
 

AGENDA 

WYTHEVILLE BOARD OF ZONING APPEALS 

THURSDAY, MAY 15, 2025 AT 11:00 AM 

     COUNCIL CHAMBERS, 150 EAST MONROE STREET, 
WYTHEVILLE, VA 24382 

 

1. CALL TO ORDER - VICE-CHAIRMAN JOHN W. JONES, JR. 

2. ESTABLISHMENT OF QUORUM - VICE-CHAIRMAN JOHN W. JONES, JR. 

3. APPROVAL OF AGENDA (requires motion and roll call vote) 

4. CONSENT AGENDA 

A. Minutes of the training meeting of October 17, 2024 (requires motion and vote) 

5. ELECTION OF OFFICERS 

A. Chairman or Chairwoman 
 
1. Consideration by the Wytheville Board of Zoning Appeals to elect a new Chairman 
or Chairwoman (requires motion and roll call vote) 

B. Vice-Chairman or Vice-Chairwoman 
 
1. Consideration by the Wytheville Board of Zoning Appeals to elect a new Vice-
Chairman or Vice-Chairwoman (requires motion and roll call vote) 

6. PUBLIC HEARINGS 

A. Public hearing to consider the request of Mr. Robert Snow for a Zoning 
Variance to the Wytheville Zoning Ordinance, Article VIII, Residential District R-
3, Section 8-1.12, on property located at 520 South 12th Street, Tax Map Parcel 
#41A-1-111-2, regarding placing a 20' X 20' metal garage structure in the side 
yard due to no backyard being available for the accessory structure, which are 
required to be placed in the rear yard only in an R-3 Residential District. 
 
1. Staff Report by Planning Director John Woods 
 
2. Applicant Report by Mr. Robert Snow 
 
3. Public hearing to receive public comments 
 
4. Discussion regarding request by Board members 
 
5. Consideration by the Wytheville Board of Zoning Appeals to approve the request 



of Mr. Robert Snow for a Zoning Variance to the Wytheville Zoning Ordinance, Article 
VIII, Residential District R-3, Section 8-1.12, on property located at 520 South 12th 
Street, Tax Map Parcel #41A-1-111-2, regarding placing a 20' X 20' metal garage 
structure in the side yard due to no backyard being available for the accessory 
structure (requires motion and roll call vote) 

B. Public hearing to consider the request of Mr. Douglas Oberman for a Zoning 
Variance to the Wytheville Zoning Ordinance, Article VI, Residential District R-
1, Section 6-1.5, on property located at 360 Asbury Lane, Tax Map Parcel #25-
70J, regarding installing a 12' X 28' storage shed on the right rear side of the 
home because an accessory structure, in an R-1 Residential District, is 
required to be placed in the rear yard only. 
 
1. Staff Report by Planning Director John Woods 
 
2. Applicant Report by Mr. Douglas Oberman 
 
3. Public hearing to receive public comments 
 
4. Discussion regarding request by Board members 
 
5. Consideration by the Wytheville Board of Zoning Appeals to approve the request 
of Mr. Douglas Oberman for a Zoning Variance to the Wytheville Zoning Ordinance, 
Article VI, Residential District R-1, Section 6-1.5, on property located at 360 Asbury 
Lane, Tax Map Parcel #25-70J, regarding installing a 12' X 28' storage shed on the 
right rear side of the home. (requires motion and roll call vote) 

7. OTHER BUSINESS 

A. Review of the Wytheville Board of Zoning Appeals Rules of Procedure (no action 
required) 

B. Review regular meeting day and time for the year (no action required if no 
changes made) 
 
1. Third Thursday of the month at 11:00 a.m. - Meet when needed if an application is 
received. 
 
2. May - Organizational Meeting; October - Training Meeting 

8. ADJOURNMENT 



4-A



 

MINUTES 

BOARD OF ZONING APPEALS 

THURSDAY, OCTOBER 17, 2024 AT 11:00 AM 

     COUNCIL CHAMBERS, 150 EAST MONROE STREET  

WYTHEVILLE, VA 24382 
 

1. UNAPPROVED MINUTES 
 
RE: ATTENDANCE 

MEMBERS PRESENT: 
Chairman John Matthews, Vice-Chairman John Jones, Jr., Alternate Member Mark Zammit 

MEMBERS ABSENT: 
Mr. Kerry Eans, Ms. Patricia Austin 
 
OTHERS PRESENT: 
Assistant Town Manager Elaine Holeton, Deputy Clerk Lauren Bedwell, Planning Director 
John Woods, Building Official Tim Spraker, Permit Technician Jason Hamm 
 
RE: CALL TO ORDER 

Chairman Matthews called the meeting to order. 

2. RE: ESTABLISHMENT OF QUORUM 
 
Chairman Matthews established that a quorum of Wytheville Board of Zoning Appeals 
members was present. 

3. RE: APPROVAL OF AGENDA 
 
Chairman Matthews advised that the next agenda item is the Approval of Agenda. He 
inquired if there was a motion to approve the agenda as presented. 

Motion made by Vice-Chairman J. Jones, Jr., Seconded by Alternate Member Zammit. 
Chairman Matthews inquired if there was any discussion on the motion. There being none, 
the motion was approved with the following voting results, by roll call vote: Voting Yea: 
Vice-Chairman J. Jones, Jr., Chairman Matthews, Alternate Member Zammit.  

4. RE: CONSENT AGENDA 

A. RE: MINUTES OF THE ANNUAL MEETING OF MAY 23, 2024 
 
Chairman Matthews presented the consent agenda consisting of the minutes of the 
annual meeting of May 23, 2024. He inquired if there was a motion to approve the 
minutes of the regular meeting of May 23, 2024. 



Motion made by Vice-Chairman J. Jones, Jr., Seconded by Alternate Member 
Zammit. Chairman Matthews inquired if there was any discussion on the motion. 
There being none, the motion was approved with the following voting in favor and 
there being no opposition: Voting Yea: Chairman Matthews, Vice-Chairman J. Jones, 
Jr., Alternate Member Zammit. 

5. RE: TRAINING 

A. RE: FLOODPLAIN VARIANCE TRAINING 
 
Chairman Matthews advised that the next agenda item is floodplain variance training 
conducted by the Town's Planning Department. Assistant Town Manager Elaine 
Holeton held training with the Wytheville Board of Zoning Appeals regarding 
floodplain development regulations related to the Town's Zoning Ordinance. A copy 
of the presentation is attached and made part of the minutes.  
 
Discussion was held regarding when the last appeal may have been heard for a 
floodplain application, and if the Town would ever see an application for a floodplain 
appeal. Assistant Town Manager Holeton thanked the Board for listening to the 
presentation. Chairman Matthews thanked Ms. Holeton for her presentation, and he 
proceeded with the agenda. 

6. RE: OTHER BUSINESS 

A. RE: UNIFIED DEVELOPMENT ORDINANCE (UDO) UPDATE 
 
Chairman Matthews advised that the next agenda item is an update regarding the 
Unified Development Ordinance (UDO). Planning Director Woods updated the 
Wytheville Board of Zoning Appeals on the progress of the UDO. Assistant Town 
Manager Holeton explained to the Board where they could find a draft copy of the 
UDO in its current form, and she noted that it was located on the Town's website 
under the Planning Department's page. Chairman Matthews thanked Town staff for 
updating the Board on the proposed UDO. 

7. RE: ADJOURNMENT 
 
There being no further business to be discussed, Chairman Matthews adjourned the 
meeting. (11:54 a.m.) 
 
 
                                                                      _____________________________________ 
                                                                     John R. Matthews, Chairman 
 
 
__________________________________ 
Lauren E. Bedwell, Deputy Clerk 



6-A



Staff Report: 520 S 12th Street – Accessory Garage Structure 
Property Address:  520 S 12th Street 

Tax Map Parcels:  #41A-1-111-2. 

Current Zoning:  R-3 Residential. 

Variance Request: Variance to Article VIII, Sections 8-1.12, 8-9.2, and 8-3. 
In considering this request for a variance, the BZA must follow a specific statutory procedure 
referenced within Virginia Code Article 15.2-2309. (See Conditions for BZA Action below for more 
information.) 

The BZA may authorize a variance only from certain provisions of the Town’s zoning ordinance 
(see definition of “variance,” Code of VA §15.2-2201). The only zoning ordinance provisions that 
can be varied are the following: 

(A) Shape, size, or area of a lot, or 

Staff Comment: This variance request is relevant to item (A) above, because the 
lot shape and size is a limiting factor in being able to meet the ordinance standard.  

(B) The size, height, area, bulk, or location (e.g., setbacks) of a building or structure. 

Staff Comment: This variance request falls within the scope of (B)., above, 
because it seeks a modification of the allowable location of accessory structures 
according to Article VIII, Sections 8-1.12, 8-9.2 and 8-3 of the Town of Wytheville 
Zoning Ordinance. 

Specific Variance Request: 
1. Location of an accessory structure. A site plan of the proposed location is attached to the 

application. 

a. Article VIII, Section 8-1.12 requires that accessory structures be located in a rear 
yard only. 

i. The rear yard as defined in the ordinance is approximately 3.5 feet wide. It 
would not be possible to locate the proposed structure within the rear yard. 

b. Article VIII, Section 8-9.2 allows accessory structures to be located in side yards 
under certain conditions in older neighborhoods. However, it is not clear that the 
proposed location can meet all of those requirements. 

i. The parcel qualifies as part of an older neighborhood platted before 1969. 

ii. The proposed structure would not occupy more than 50% of the “new rear 
yard area.” It would occupy 25% of the allowable side yard area. 

iii. An addition to the house would not enclose all of the location of the 
proposed structure since the addition could not expand the nonconforming 
rear yard. 



Staff Report: 520 S 12th Street – Accessory Garage Structure (Continued) 
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2. Front Yard Setback: As per Article VIII, Section 8-3, the front setback is required to be the 
average of existing setbacks of existing structures fronting on the same side of that street 
within the same block, but in no case less than 15 feet. 

a. 520 S. 12th Street is the only house fronting on the northeast side of 12th Street in 
that block. The house has an existing front yard setback of 5.5 feet. The front 
setback requirement would be the minimum allowable setback of 15 feet. The 
proposed garage location would provide 9.5 feet of front setback from the right-of-
way. 

Public Comment: 
No comment has been received prior to compilation of this staff report. 

If additional comments are received between compilation of this staff report and the 
commencement of the BZA Hearing, staff will provide copies or transcripts of those comments at 
the BZA meeting. 

Hardships: 
For the BZA to grant a variance, it must be demonstrated that a hardship is preventing use of the 
parcel in question exists and that the hardship was not created by the applicant. Staff has 
identified the following potential hardships: 

Obstacles to Storage: Site conditions prevent the storage of vehicles and yard 
maintenance equipment. The existing accessory structure is not at grade and is difficult to 
access for storage of lawn mowing equipment. The structure is too small to accommodate 
a vehicle.  

There are no locations on the site that would meet the requirements for accessory 
structures. 

Site Conditions: 
• The site is a small parcel with an older dwelling built in 1896. The parcel was created in 

1898, predating the Zoning Ordinance by about 71 years. 
• The rear yard is only about 3.5 feet wide. 
• A ten-foot wide private alley runs along the southeast side of the parcel, and is served by 

an existing driveway entrance from South 12th Street. The driveway entrance would need 
to be widened to accommodate the proposed garage. As with any alley-like access 
easement, adjoining property owners can use the alley but not block access through the 
alley. 

• Widening of the driveway entrance would be performed by Town forces subject to 
payment of an entrance permit fee. Other improvements would be the responsibility of the 
applicant or their contractors. 

• Currently, no off-street parking is provided. Article XVI, Section 16-6.1 requires two off-
street parking spaces for a single-family dwelling. Addition of the garage space would 
provide an off-street parking space and reduce an existing nonconformity. 



Staff Report: 520 S 12th Street – Accessory Garage Structure (Continued) 
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Site Photo 1: The existing house is set back only 5.5 feet from the right-of-way line. 

 

Site Photo 2: The proposed garage would replace the existing shed. The existing pine tree 
would be removed to accommodate the garage and the existing driveway entrance would need 

to be expanded to serve the new garage door. 



Staff Report: 520 S 12th Street – Accessory Garage Structure (Continued) 
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Neighborhood Conditions: 
• The surrounding block is an older neighborhood of single family homes and several 

undeveloped parcels. The entire block is zoned R-3 Residential. 
• The block to the southwest is occupied by the Jefferson-Union Apartment complex. 
• The block to the northwest is zoned R-2 Residential, with all but one parcel developed as 

single family dwellings. 
• The side of the block to the southwest along Jefferson Street is vacant land that is zoned 

M-1 Industrial and is within the Small-lot, Small-home Overlay District.  

Potential Impacts on Neighboring Properties: 
The location of the proposed accessory garage structure is adjacent to the rear yards of the three 
abutting parcels. The owners of any of the four adjacent and nearby parcels would be permitted 
to locate a similar structure with a five-foot setback on their own parcels in this area. There does 
not appear to any more impact on adjacent properties than what the owners of those properties 
would be allowed to do as a by-right use. 

 

Shaded areas in the aerial image above represent the areas which neighboring property owners 
would be allowed by-right to construct a similar accessory garage structure. 
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Conditions for BZA Action: 
In evaluation of the variance, the BZA shall consider the standards set forth in the Code of Virginia, 
15.2-2309 and the Town of Wytheville Zoning Ordinance. The following is an excerpt of § 15.2-
2309 

“Notwithstanding any other provision of law, general or special, to grant upon appeal or original 
application in specific cases a variance as defined in§ 15.2-2201, provided that the burden of 
proof shall be on the applicant for a variance to prove by a preponderance of the evidence that 
his application meets the standard for a variance as defined in § 15.2-2201 and the criteria set 
out in this section.” 
 
“Notwithstanding any other provision of law, general or special, a variance shall be granted if the 
evidence shows that the strict application of the terms of the ordinance would unreasonably 
restrict the utilization of the property or that the granting of the variance would alleviate a hardship 
due to a physical condition relating to the property or improvements thereon at the time of the 
effective date of the ordinance, or alleviate a hardship by granting a reasonable modification to a 
property or improvements thereon requested by, or on behalf of, a person with a disability, and (i) 
the property interest for which the variance is being requested was acquired in good faith and any 
hardship was not created by the applicant for the variance; (ii) the granting of the variance will not 
be of substantial detriment to adjacent property and nearby properties in the proximity of that 
geographical area; (iii) the condition or situation of the property concerned is not of so general or 
recurring a nature as to make reasonably practicable the formulation of a general regulation to be 
adopted as an amendment to the ordinance; (iv) the granting of the variance does not result in a 
use that is not otherwise permitted on such property or a change in the zoning classification of 
the property; and (v) the relief or remedy sought by the variance application is not available 
through a special exception process that is authorized in the ordinance pursuant to subdivision 6 
of § 15.2-2309 or the process for modification of a zoning ordinance pursuant to subdivision A 4 
of § 15.2-2286 at the time of the filing of the variance application.”  
 
“Any variance granted to provide a reasonable modification to a property or improvements thereon 
requested by, or on behalf of, a person with a disability may expire when the person benefited by 
it is no longer in need of the modification to such property or improvements provided by the 
variance, subject to the provisions of state and federal fair housing laws, or the Americans with 
Disabilities Act of 1990 (42 U.S.C. § 12131 et seq.), as applicable. If a request for a reasonable 
modification is made to a locality and is appropriate under the provisions of state and federal fair 
housing laws, or the Americans with Disabilities Act of 1990 (42 U.S.C. § 12131 et seq.), as 
applicable, such request shall be granted by the locality unless a variance from the board of 
zoning appeals under this section is required in order for such request to be granted.” 
 
“No variance shall be considered except after notice and hearing as required by § 15.2-2204. 
However, when giving any required notice to the owners, their agents or the occupants of abutting 
property and property immediately across the street or road from the property affected, the board 
may give such notice by first-class mail rather than by registered or certified mail.” 
 
In granting a variance, the board may impose such conditions regarding the location, character, 
and other features of the proposed structure or use as it may deem necessary in the public interest 
and may require a guarantee or bond to ensure that the conditions imposed are being and will 
continue to be complied with.  
Notwithstanding any other provision of law, general or special, the property upon which a property 
owner has been granted a variance shall be treated as conforming for all purposes under state 

https://law.lis.virginia.gov/vacode/15.2-2201/
https://law.lis.virginia.gov/vacode/15.2-2201/
https://law.lis.virginia.gov/vacode/15.2-2309/
https://law.lis.virginia.gov/vacode/15.2-2286/
https://law.lis.virginia.gov/vacode/15.2-2204/
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law and local ordinance; however, the structure permitted by the variance may not be expanded 
unless the expansion is within an area of the site or part of the structure for which no variance is 
required under the ordinance. Where the expansion is proposed within an area of the site or part 
of the structure for which a variance is required, the approval of an additional variance shall be 
required. 

Information Submitted by Applicant: 
The applicant submitted information to support the variance request. The applicant has been 
invited to the meeting to present this information. Staff recommends that the applicant be given 
an opportunity to speak after the staff report. 

Public Hearing: 
Following the staff report and a presentation by the applicant. Staff recommends that a public 
hearing be held. As listed in the staff report, no public comment has been received as of the date 
this report was prepared. If any comments are received between now and the public hearing, they 
will be prepared for you and presented at the meeting. 

Staff advertised the Public Hearing in accordance with the ordinance and state code 
requirements. 

 









 

 The Town of Wytheville Ordinance requires accessory structures to be in the rear 
yard of an R-3 zone. This ordinance creates a hardship for me since my backyard is only few 
feet in depth making it unable to place the accessory structure in the backyard as required. 
I am requesting a variance in order to place the accessory structure in the side yard which 
will be a 20’-0”x20’-0” metal garage building on concrete slab along with a new  driveway 
entrance. I will also be removing the old accessory building located in the side yard 





34
.5'

100.0'

34
.5'

TM 41A-1-111-2

AutoCAD SHX Text
PROPOSED  20' X 20' GARAGE

AutoCAD SHX Text
EXPANDED DRIVEWAY APRON










