
 

 

 

CITY OF WHARTON 

CITY COUNCIL REGULAR MEETING 

 

Monday, November 27, 2023 

7:00 PM 

 

CITY HALL 120 EAST CANEY STREET 
WHARTON, TEXAS 77488  



NOTICE OF 

CITY OF WHARTON 

CITY COUNCIL REGULAR MEETING 
 

 Notice is hereby given that a City Council Regular Meeting will be held on Monday, 

November 27, 2023, at 7:00 PM at the Wharton City Hall, 120 East Caney Street, Wharton, Texas, 

at which time the following subjects will be discussed to-wit: 

 

SEE ATTACHED AGENDA 

 

 Dated this 21st day of November 2023. 

 

   By:     

    Tim Barker, Mayor 

 

 I, the undersigned authority, do hereby certify that the above Notice of Meeting of the City 

Council Regular Meeting is a true and correct copy of said Notice and that I posted a true and 

correct copy of said Notice on the bulletin board, at City Hall of said City or Town in Wharton, 

Texas, a place convenient and readily accessible to the general public at all times, and said Notice 

was posted on November 21, 2023, at 4:30 p.m. and remained so posted continuously for at least 

72 hours preceding the scheduled time of said Meeting. 

 

 The Wharton City Hall is wheelchair accessible. Access to the building and special parking 

is available at the primary entrance. Persons with disabilities, who plan to attend this meeting and 

who may need auxiliary aids or services such as interpreters for persons who are deaf or hearing 

impaired, readers, or large print, are requested to contact the City Secretary's Office at (979) 532-

4811 Ext. 225 or by FAX (979) 532-0181 at least two (2) days prior to the meeting date. BRAILLE 

IS NOT AVAILABLE. 

 

 Dated this 21st day of November 2023. 

 

   CITY OF WHARTON 

 

   By:      

    Paula Favors 

    City Secretary  



 

A G E N D A  

CITY OF WHARTON 

City Council Regular Meeting 

Monday, November 27, 2023 

City Hall - 7:00 PM 

 

 

Call to Order –Opening Devotion –Pledge of Allegiance. 

Roll Call and Excused Absences. 

Public Comments. 

Wharton Moment. 

Public Hearing 

1. Public Hearing: Consider the advisability of the creation of Reinvestment Zone Number 

One, City of Wharton, Texas, located within the City limits and within the City's 

extraterritorial jurisdiction. 

Review and Consider: 

1. City of Wharton Financial Report for October 2023. 

2. Ordinance: An ordinance of the City Council of the City of Wharton, Texas, designating a 

contiguous geographic area within the City Limits and within the Extraterritorial 

Jurisdiction of the City as a Reinvestment Zone pursuant to Chapter 311 of the Texas Tax 

Code, to be known as Reinvestment Zone Number One, City of Wharton; describing the 

boundaries of the Zone; creating a Board of Directors for the Zone; establishing a Tax 

Increment Fund for the Zone; containing findings related to the creation of the Zone; 

providing a date for the termination of the Zone; providing that the Zone take effect 

immediately upon passage of the ordinance; providing a severability clause; and providing 

an effective date. 

3. Request by Wharton 55, LLC for voluntary annexation of 51.4210 acres. 

4. Request from Ms. Terry Arceo of 515 Olive St., Barbee, Block 5, Lot 17, 8A, 8B & 9 for a 2-

foot variance of the rear building line setback from the required 5-foot setback for 

construction of 16-foot by 40-foot prefab metal building. 

5. Resolution:  A resolution of the Wharton City Council authorizing the Mayor of the City of 

Wharton to enter into a lease agreement with Enterprise Fleet Management, Inc. for the 

Public Works Department, Code Enforcement Department, and Police Department and 

authorizing the Mayor to execute all documents related to said lease. 

6. Resolution: A resolution of the Wharton City Council approving the Annual Service 

Contract with Stryker Medical and authorizing the Mayor to execute all documents 

related to said contract. 



7. Resolution: A resolution of the Wharton City Council authorizing the City Manager of the 

City of Wharton to execute a Performance Agreement with the Wharton Economic 

Development Corporation regarding funding for the Mowing and Landscape Maintenance 

Agreement with the Texas Department of Transportation of approximately 89 acres of 

land along Highway US 59 at its intersection with FM 102 and Highway 60. 

8. Resolution: A resolution of the Wharton City Council awarding a contract for the U.S. Hwy. 

59/I-69 Water & Wastewater Utility Relocates Project and authorizing the Mayor of the 

City of Wharton to execute all documents related to said contract. 

9. Resolution: A resolution of the Wharton City Council approving a Contract for 

Construction Management Services for the Wharton Lakes Subdivision Project and 

authorizing the Mayor of the City of Wharton to execute all documents related to said 

contract. 

10. Cancellation of the December 25, 2023, Regular Wharton City Council Meeting. 

11. Update of City of Wharton Grant Programs. 

12. Update of City of Wharton on-going projects. 

13. Appointments, Resignations, and Vacancies to the City of Wharton Boards, Commissions, 

and Committees: 

A. Resignations. 

B. Appointments. 

C. Vacancies. 

 

14. Department Head Reports: 

A. City Secretary/Personnel. 

B. Code Enforcement. 

C. Community Services Department/Civic Center. 

D. Emergency Management. 

E. E. M. S. Department. 

F. Fire Department. 

G. Fire Marshal. 

H. Legal Department. 

I. Municipal Court. 

J. Police Department. 

K. Public Works Department. 

L. Water/Sewer Department. 

M. Weedy Lots/Sign Ordinance. 

N. Wharton Regional Airport 

Adjournment. 



City of Wharton 
120 E. Caney Street 
Wharton, TX 77488 
 

CITY COUNCIL COMMUNICATION  
 

 
 

 

 

Meeting 
Date: 

11/27/2023 Agenda 
Item: 

Public Hearing: Consider the advisability of the 
creation of Reinvestment Zone Number One, City 
of Wharton, Texas, located within the City limits 
and within the City's extraterritorial jurisdiction. 

 

City Manager: Joseph R. Pace Date: Tuesday, November 21, 2023 

Approval:      
 

Mayor: Tim Barker 

 



City of Wharton 
120 E. Caney Street 
Wharton, TX 77488 
 

CITY COUNCIL COMMUNICATION  
 

 
 

 

 

Meeting 
Date: 

11/27/2023 Agenda 
Item: 

City of Wharton Financial Report for October 
2023. 

 
Attached you will find a copy of the City of Wharton Financial Report for the month of October 2023. 
 
Finance Director, Joan Andel, will present the report. 

City Manager: Joseph R. Pace Date: Tuesday, November 21, 2023 

Approval:      
 

Mayor: Tim Barker 

 

































































City of Wharton 
120 E. Caney Street 
Wharton, TX 77488 
 

CITY COUNCIL COMMUNICATION  
 

 
 

 

 

Meeting 
Date: 

11/27/2023 Agenda 
Item: 

Ordinance: An ordinance of the City Council of the 
City of Wharton, Texas, designating a contiguous 
geographic area within the City Limits and within 
the Extraterritorial Jurisdiction of the City as a 
Reinvestment Zone pursuant to Chapter 311 of 
the Texas Tax Code, to be known as Reinvestment 
Zone Number One, City of Wharton; describing 
the boundaries of the Zone; creating a Board of 
Directors for the Zone; establishing a Tax 
Increment Fund for the Zone; containing findings 
related to the creation of the Zone; providing a 
date for the termination of the Zone; providing 
that the Zone take effect immediately upon 
passage of the ordinance; providing a severability 
clause; and providing an effective date. 

 
With the upcoming development of Wharton Lakes Subdivision, it is necessary to designate a 
contiguous geographic area within the City Limits and within the Extraterritorial Jurisdiction of the City 
as a Reinvestment Zone pursuant to Chapter 311 of the Texas Tax Code, to be known as Reinvestment 
Zone Number One, City of Wharton; describing the boundaries of the Zone; creating a Board of 
Directors for the Zone; and establishing a Tax Increment Fund for the Zone.   
 
The ordinance is attached for your approval. 
 
Mr. David Pettit, David Pettit Economic Development, LLC will be present to answer any questions. 
 
 
 
 
 
 
 
 
 

City Manager: Joseph R. Pace Date: Tuesday, November 21, 2023 

Approval:      
 

Mayor: Tim Barker 
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CITY OF WHARTON, TEXAS 

 

ORDINANCE NO. 2023-XX 

               
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHARTON, TEXAS, 

DESIGNATING A CONTIGUOUS GEOGRAPHIC AREA WITHIN THE CITY LIMITS 

AND WITHIN THE EXTRATERRITORIAL JURISDICTION OF THE CITY AS A 

REINVESTMENT ZONE PURSUANT TO CHAPTER 311 OF THE TEXAS TAX CODE, 

TO BE KNOWN AS REINVESTMENT ZONE NUMBER ONE, CITY OF WHARTON; 

DESCRIBING THE BOUNDARIES OF THE ZONE; CREATING A BOARD OF 

DIRECTORS FOR THE ZONE; ESTABLISHING A TAX INCREMENT FUND FOR 

THE ZONE; CONTAINING FINDINGS RELATED TO THE CREATION OF THE 

ZONE; PROVIDING A DATE FOR THE TERMINATION OF THE ZONE; PROVIDING 

THAT THE ZONE TAKE EFFECT IMMEDIATELY UPON PASSAGE OF THE 

ORDINANCE; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN 

EFFECTIVE DATE. 

 

WHEREAS, the City of Wharton, Texas (the “City”), pursuant to Chapter 311 of the 

Texas Tax Code, as amended (the “Act”), may designate a geographic area 

within the City or the extraterritorial jurisdiction (the “ETJ”) of the 

municipality as a tax increment reinvestment zone if the area satisfies the 

requirements of the Act; and, 

 

WHEREAS, the Act provides that the governing body of a municipality by ordinance 

may designate a contiguous geographic area that is in the corporate limits 

of the municipality or the extraterritorial jurisdiction (the “ETJ”) of the 

municipality to be a reinvestment zone if the governing body determines 

that development or redevelopment would not occur solely through 

private investment in the reasonably foreseeable future; and, 

 

WHEREAS, the City Council desires to promote the development of a certain 

contiguous geographic area in the City limits and the City’s ETJ, which is 

more specifically described in Exhibits "A" and “B” of this Ordinance 

(the "Zone"), through the creation of a reinvestment zone as authorized by 

and in accordance with the Tax Increment Financing Act, codified at 

Chapter 311 of the Texas Tax Code; and, 

 

WHEREAS, pursuant to and as required by the Act, the City has prepared a Preliminary 

Reinvestment Zone Project Plan and Financing Plan for Reinvestment 

Zone Number One, City of Wharton, attached as Exhibit C (hereinafter 

referred to as the “Preliminary Project and Finance Plan”) for a proposed 

tax increment reinvestment zone containing the real property within the 

Zone; and, 
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WHEREAS, notice of the public hearing on the creation of the proposed zone was 

published in a newspaper having general circulation in the City on 

November 20, 2023, which date is before the seventh (7th) day before the 

public hearing held on November 27, 2023; and, 
 

WHEREAS, at the public hearing on November 27, 2023, interested persons were 

allowed to speak for or against the creation of the Zone, the boundaries 

of the Zone, and the concept of tax increment financing, and owners of 

property in the proposed Zone were given a reasonable opportunity to 

protest the inclusion of their property in the Zone; the public hearing was 

held in full accordance with Section 311.003(c) of the Act; and, 

 

WHEREAS, evidence was received and presented at the public hearing on November 

27, 2023, and in favor of the creation of the Zone; and, 

 

WHEREAS, after all comments and evidence, both written and oral, were received by 

the City Council, the public hearing was closed on November 27, 2023; 

and, 

 

WHEREAS, the City has taken all actions required to create the Zone including, but not 

limited to, all actions required by the home-rule Charter of the City, the 

Act, the Texas Open Meetings Act (defined herein), and all other laws 

applicable to the creation of the Zone; and, 

 

WHEREAS, the percentage of the property in the proposed zone, excluding property that 

is public owned, that is used for residential purposes is less than thirty 

percent; and, 

 

WHEREAS, a Preliminary Project and Finance plan has been prepared for the proposed 

reinvestment zone. 

 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL 

OF THE CITY OF WHARTON, TEXAS, THAT: 

 

 

SECTION 1.           RECITALS INCORPORATED. 
 

The facts and recitations contained in the preamble of this Ordinance are hereby 

found and declared to be true and correct. 
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SECTION 2.           FINDINGS. 
 

That the City Council, after conducting the above-described hearing and having 

heard the evidence and testimony presented at the hearing, has made the following 

findings and determined based on the evidence and testimony presented to it: 

 

(a) That the public hearing on the expansion of the reinvestment zone has been 

properly called, held, and conducted and that notice of such hearing has been 

published as required by law; and 

 

(b) That the creation of the proposed reinvestment zone with boundaries as described 

and depicted in Exhibits “A” and “B” will result in benefits to the City, its residents 

and property owners, in general, and to the property, residents, and property owners 

in the reinvestment zone; and 

 

(c) That the proposed reinvestment zone, as defined in Exhibits “A” and “B”, meets 

the criteria for the creation of a reinvestment zone set forth in the Act in that: 

 

1.  It is a geographic area located within the City limits and the extraterritorial 

jurisdiction of the City; and 

 

2. That the City Council further finds and declares that the proposed zone meets the 

criteria and requirements of Section 311.005 of the Texas Tax Code because the 

proposed zone is predominantly open and, because of obsolete platting, 

deterioration of structures or site improvements, or other factors, substantially 

impair or arrest the sound growth of the City. 

 

(d) That 30 percent or less of the property in the proposed reinvestment zone, 

excluding property dedicated to public use, is currently used for residential 

purposes; and 

 

(e) That the total appraised value of all taxable real property in the proposed 

reinvestment zone according to the most recent appraisal rolls of the City, together 

with the total appraised value of taxable real property in all other existing 

reinvestment zones within the City, according to the most recent appraisal rolls 

of the City, does not exceed 50 percent of the current total appraised value of 

taxable real property in the City and in the industrial districts created by the City, 

if any; and 

 

(f) That the improvements in the proposed reinvestment zone will significantly enhance 

the value of all taxable real property in the proposed reinvestment zone and will 

be of general benefit to the City; and 
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(g) That the development or redevelopment of the property in the proposed 

reinvestment zone will not occur solely through private investment in the 

reasonable foreseeable future. 

 

SECTION 3.             DESIGNATION AND NAME OF THE ZONE. 
 

Pursuant to the authority of, and in accordance with the requirements of the Act, the 

City Council hereby designates the area described and depicted in Exhibits “A” and 

“B” hereto as a tax increment reinvestment zone. The name assigned to the zone for 

identification is Reinvestment Zone Number One, City of Wharton, Texas (hereinafter 

referred to as the “Zone”). 

 

SECTION 4.              BOARD OF DIRECTORS. 

 

That a board of directors for the Zone (“Board”) is hereby created.  The Board shall 

consist of seven (7) members comprised of six (6) City Council members and the 

Mayor.   

 

The Mayor shall serve as chairman of the Board and the Board may elect a vice 

chairman and such other officers as the Board sees fit. Additionally, each taxing unit 

that levies taxes within the Zone and chooses to contribute all or part of the tax 

increment produced by the unit into the tax increment fund may appoint one member 

of the board. The number of directors on the Board of Directors shall be increased by 

one for each taxing unit that appoints a director to the board; provided, that the 

maximum number of directors shall not exceed fifteen (15). 

 

The Board shall make recommendations to the City Council concerning the 

administration, management, and operation of the Zone.  The Board shall prepare and 

adopt a project plan and a reinvestment zone financing plan for the Zone and submit 

such plans to the City Council for its approval.  The Board shall perform all duties 

imposed upon it by Chapter 311 of the Texas Tax Code and all other applicable laws.  

Notwithstanding anything to the contrary herein, the Board shall not be authorized to 

(i) issues bonds; (ii) impose taxes or fees; (iii) exercise the power of eminent domain, 

or (iv) give final approval to the Zone’s project plan and financing plan. 
 

SECTION 3.           DURATION OF THE ZONE. 
 

That the Zone shall take effect immediately upon the passage and approval of this 

Ordinance, consistent with Section 311.004(a)(3) of the Act, and termination of the 

Zone shall occur upon any of the following: (i) on December 31, 2058 (with the 

final year’s tax increment to be collected by September 1, 2059); (ii) at an earlier time 

designated by subsequent ordinance; (iii) at such time, subsequent to the issuance of 
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tax increment bonds, if any, that all project costs, tax increment bonds, notes and 

other obligations of the Zone, and the interest thereon, have been paid in full, in 

accordance with Section 311.017 of the Act. 

 

SECTION 4.           TAX INCREMENT BASE AND TAX INCREMENT. 
 

That the tax increment base for the Zone, as defined by Section 311.012(c) of the Texas 

Tax Code, shall be the total appraised value of all real property in the Zone taxable by 

a taxing unit, determined as of January 1, 2023, which is the year in which the Zone was 

designated as a reinvestment zone.   

 

The TIF Fund shall consist of (i) the percentage of the tax increment, as defined by 

Section 311.012(a) of the Texas Tax Code, that each taxing unit which levies real 

property taxes in the Zone, other than the City, has elected to dedicate to the TIF Fund 

under an agreement with the City authorized by Section 311.013(f) of the Texas Tax 

Code, (ii) fifty percent (50%) of the City’s tax increment, as defined by section 

311.012(a) of the Texas Tax Code, subject to any binding agreement executed at any 

time by the City that pledges a portion of such tax increment or an amount of other 

legally available funds whose calculation is based on receipt of any portion of such tax 

increment.  

 

SECTION 5.             TAX INCREMENT FUND. 

 

That there is hereby created and established a “Tax Increment Fund” for the Zone 

which may be divided into such subaccounts as may be authorized by subsequent 

ordinance, into which all tax increments of the City, as such increments are 

described in the final project plan and reinvestment zone financing plan and may 

include administration costs, less any of the amounts not required to be paid into the 

Tax Increment Fund pursuant to the Act, are to be deposited. The Tax Increment Fund 

and any subaccounts are to be maintained in an account at the affiliated depository 

bank of the City and shall be secured in the manner prescribed by law for funds of 

Texas cities. In addition, all revenues from (i) the sale of any obligations hereafter 

issued by the City and secured in whole or in part from the tax increments; (ii) the sale 

of any property acquired as part of a tax increment financing plan adopted by the Board; 

and (iii) other revenues dedicated to and used in the Zone shall be deposited into the 

TIF Fund. Prior to the termination of the Zone, money shall be disbursed from the Tax 

Increment Fund only to pay project costs, as defined by the Texas Tax Code, for the 

Zone, to satisfy the claims of holders of tax increments bonds or notes issued for the 

Zone, or to pay obligations incurred pursuant to agreements entered into to implement 

the project plan and reinvestment zone financing plan and achieve their purpose 

pursuant to Section 311.010(b), Texas Tax Code. 
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SECTION 6.              SEVERABILITY CLAUSE. 
 

Should any section, subsection, sentence, clause or phrase of this Ordinance be 

declared unconstitutional or invalid by a court of competent jurisdiction, it is 

expressly provided that any and all remaining portions of this Ordinance shall 

remain in full force and effect. The City hereby declares that it would have passed 

this Ordinance, and each section, subsection, clause or phrase thereof irrespective 

of the fact that any one or more sections, subsections, sentences, clauses and 

phrases be declared unconstitutional or invalid. 

 

SECTION 7.             OPEN MEETINGS. 
 

It is hereby found, determined, and declared that sufficient written notice of the date, 

hour, place and subject of the meeting of the City Council at which this Ordinance was 

adopted was posted at a place convenient and readily accessible at all times to the 

general public at the City Hall of the City for the time required by law preceding its 

meeting, as required by Chapter 551 of the Texas Government Code, and that this 

meeting has been open to the public as required by law at all times during which this 

Ordinance and the subject matter hereof has been discussed, considered and formally 

acted upon. The City Council further ratifies, approves and confirms such written 

notice and the contents and posting thereof. 

 

SECTION 8.           EFFECTIVE DATE. 

 

This Ordinance shall take effect immediately upon its adoption and publication in 

accordance with and as provided by law. 

 

PASSED AND APPROVED ON this 27th day of November 2023. 

 

     

 CITY OF WHARTON 

 

 

 ______________________________ 

 Tim Barker 

 Mayor 
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ATTEST: 

 

__________________________________ 

Paula Favors 

City Secretary 

 

 

APPROVED AS TO FORM: APPROVED AS TO CONTENT: 

 

 

__________________________ ______________________________ 

Paul Webb Joseph R. Pace   

City Attorney      City Manager 
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EXHIBIT A 

BOUNDARY DESCRIPTION 

 

TIRZ #1 consists of approximately 55.2 contiguous acres located within the City limits and 

within the City’s extraterritorial jurisdiction. The area within the zone consists of a 51.6733 

acre tract located partially in the City of Wharton, and a 3.8067 acre tract located wholly in 

the City limits. The legal description for the zone is described in detail on the following 

pages.  

51.6733 acres of land in the Randal Jones 1/2 League, Abstract No. 36, Partially in the 

City of Wharton, Wharton County, Texas 

A FIELD NOTE DESCRIPTION of a 51.6733 acre tract of land in the Randal Jones 1/2 

League, Abstract No. 36, partially in the City of Wharton, Wharton County, Texas; said 

51.6733 acre tract being that same called 51.4217 acre tract of land conveyed to Gordon 

Franklin, Trustee, as recorded in Volume 249, Page 233, of the Wharton County Deed 

Records; said tract being more particularly described by metes-and-bounds as follows with 

the bearings being based on Texas State Plane Coordinate System, South Central Zone 

(NAD83) per GPS Observations using National Geodetic Survey Continuously Operating 

Reference Stations: 

BEGINNING at a 1-inch iron spike found in the southeast right-of-way line of F.M. 1299 

(South Alabama Road) (called 80 feet wide), as recorded in Volume 802, Page 787 of the 

Wharton County Deed Records for the north corner of Briar Grove Trailer Park, Lot One 

(1), Briar Grove Addition, Sec. 2, according to the map or plat recorded in Slide No. 120A 

of the Wharton County Plat Records and for a west corner of this tract; 

THENCE, North 16° 52' 37" East - 364.19 feet (called North 20° 14' 18" East - 364.10 feet 

per Volume 249, Page 233 of the Wharton County Deed Records) with the southeast right-

of-way line of said South Alabama Road to a 1/2-inch iron rod found for the west corner of 

a called 15.00 acre tract of land conveyed to Bichhop T. Le, as recorded in Volume 794, 

Page 547 of the Wharton County Deed Records and for a north corner of this tract; 

THENCE, South 73° 40' 17" East - 727.16 feet (called South 70° 16' East- 727.10 feet per 

Volume 249, Page 233 of the Wharton County Deed Records) with the southwest line of 

said 15.00 acre tract to a 5/8-inch iron rod with cap found for the south corner of said 15.00 

acre tract and for an interior corner of this tract; 
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THENCE, North 16° 48' 36" East - 898.55 feet (called North 20° 14' 17" East - 898.64 feet 

per Volume 249, Page 233 of the Wharton County Deed Records) with the southeast line 

of said 15.00 acre tract to a 1/2-inch iron rod found for the east corner of said 15.00 acre 

tract, for the south corner of a called 5.698 acre tract of land conveyed to Robert L. Lebow, 

Leonard C. Lebow and David I. Lebow, as recorded in Volume 824, Page 719 of the 

Wharton County Deed Records, and for an angle point of this tract; 

THENCE, North 16° 21' 39" East- 188.68 feet (called North 19° 44' East- 188.72 feet per 

Volume 249, Page 233 of the Wharton County Deed Records) with the southeast line of 

said 5.698 acre tract to a bent 5/8-inch iron rod found for the west corner of a called 5.00 

acre tract of land conveyed to Gordon Franklin, Trustee, as recorded in Volume 1201, Page 

830 of the Wharton County Deed Records and as described in Volume 519, Page 542 of 

the Wharton County Deed Records and for a north corner of this tract; from which a bent 

1/2-inch iron rod found in the southwest right-of-way line of State Highway 60 (Milam 

Street) (width varies - 100 feet wide at this point) for the east corner of said 5.698 acre tract 

and for the north corner of said 5.00 acre tract bears North 16° 21' 39" East - 350.86 feet 

(called North 19° 49' 30" East - 350 feet per Volume 519, Page 542 of the Wharton County 

Deed Records); 

THENCE, South 70° 30' 11" East - 623.01 feet (called South 67° 05' 30" East - 623.00 feet 

per Volume 249, Page 233 of the Wharton County Deed Records) (called South 67° 05' 15" 

East- 623.19 feet per Volume 519, Page 542 of the Wharton County Deed Records) with 

the southwest line said 5.00 acre tract to a 1/2-inch iron rod found for the south corner of 

said 5.00 acre tract and for an interior corner of this tract; 

THENCE, North 16° 18' 47" East (called North 19° 49' 30" East per Volume 249, Page 233 

of the Wharton County Deed Records) with southeast line of said 5.00 acre tract, at a 

distance of 60.09 feet pass a point for the south comer of a called 0.413 acre tract of land 

conveyed to Hinze Bar-B-Que, Inc., as recorded in Volume 1006, Page 92 of the Wharton 

County Deed Records, and continuing with the southeast line of said 0.413 acre tract and 

with the southeast line of a called 0.784 acre tract of land conveyed to Hinze Bar-B-Que, 

Inc., as recorded in Volume 1006, Page 92 of the Wharton County Deed Records for a total 

distance of 350.60 feet (called 350.00 feet per Volume 249, Page 233 of the Wharton 

County Deed Records) to a 1/2-inch iron rod found in the southwest right-of-way line of 

said State Highway 60 for the east comer of said 0.784 acre tract and for a north comer of 

this tract; from which a 1/2-inch iron rod found for the north comer of said 0.784 acre tract 

bears North 70° 28' 39" West - 180.00 feet; 

 

THENCE, South 70° 28' 39" East - 59.77 feet (called South 66° 50' 27" East - 59.77 feet 

per Volume 249, Page 233 of the Wharton County Deed Records) with the southwest right-
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of-way line of said State Highway 60 to a 5/8-inch iron rod with cap stamped "McK.im & 

Creed" set for the north comer of a called 0.9918 acre tract of land conveyed to Pohler Real 

Estate Investments, LLC, as recorded in Volume 1120, Page 404 of the Wharton County 

Deed Records and for an east comer of this tract; from which a 1/2-inch iron rod found for 

the east comer of a 1.000 acre tract of land conveyed to Pohler Real Estate Investments, 

LLC, as recorded in Volume 1120, Page 404 of the Wharton County Deed Records bears 

South 70° 28' 39" East-251.03 feet; 

THENCE, South 16° 16' 24" West (called South 19° 49' 30" West per Volume 249, Page 

233 of the Wharton County Deed Records) with the northwest line of said 0.9918 acre tract, 

at a distance of208.41 feet pass a 1/2-inch iron rod spinner found for the west comer of said 

0.9918 acre tract and for the north comer of said 1.000 acre tract and continuing with the 

northwest line of said 1.000 acre tract for a total distance of 347.67 feet (called 347.55 feet 

per Volume 249, Page 233 of the Wharton County Deed Records) to a 1/2-inch iron rod 

found for the west comer of said 1.000 acre tract and for an interior comer of this tract; 

THENCE, South 70° 26' 42" East - 250.01 feet (called South 67° 09' 08" East- 249.82 feet 

per Volume 249, Page 233 of the Wharton County Deed Records) (called South 67° 05' 15" 

East - 250.00 feet per Volume 1120, Page 404 of the Wharton County Deed Records) with 

the southwest line of said 1.000 acre tract to a 1/2- inch iron rod found for the south comer 

of said 1.000 acre tract, for the west comer of Lot 1, Subdivision of Lot 24M, according to 

the map or plat recorded in Slide No. 3030 of the Wharton County Plat Records, and for an 

angle point of this tract; from which a 1/2-inch iron rod found in the southwest right-of-

way line of said State Highway 60 (width varies at this point) bears North 16° 26' 37" East- 

347.76 feet (called North 19° 49' 30" East - 347.55 feet per Volume 1120, Page 404 of the 

Wharton County Deed Records); 

THENCE, South 70° 25' 24" East - 398.87 feet (called South 67° 01' 08" East- 398.87 feet 

per Volume 249, Page 233 of the Wharton County Deed Records) (called South 70° 26' 03" 

East- 398.92 feet per Slide No. 3030 of the Wharton County Plat Records) with the 

southwest line of said Subdivision of Lot 24M to a 5/8-inch iron rod with cap stamped 

"McKim & Creed" set in the northwest line of a called 1.83 acre tract of land conveyed to 

Edwin W. Kostka, as recorded in Volume 310, Page 229 of the Wharton County Deed 

Records for the south comer of Lot 2 of said Subdivision of Lot 24M and for an east comer 

of this tract; from which a 1/2-inch iron rod with cap stamped "RPLS 5319" found in the 

southwest right-of-way line of said State Highway 60 for the east comer of said Lot 2 bears 

North 16° 26' 03" East- 313.24 feet (called North 16° 26' 39" East - 312.97 feet per Slide 

No. 3030 of the Wharton County Plat Records); also from which at-post inside pvc pipe 

bears North 46° 04' 52" West-0.33 feet; 
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THENCE, South 16° 26' 03" West - 33.43 feet (called South 20° 08' 12" West - 33.43 feet 

per Volume 249, Page 233 of the Wharton County Deed Records) with the northwest line 

of said 1.83 tract to a 5/8-inch iron rod with cap stamped "McKim & Creed" set for the west 

comer of said 1.83 tract, for the north comer of a called 8.72 acre tract of land (Tract 3) 

conveyed to Edwin W. Kostka, Jr., as recorded in Volume 210, Page 638 of the Wharton 

County Deed Records and for an angle point of this tract; from which a 1-1/2-inch iron pipe 

found for the south comer of said 1.83 acre tract bears South 70° 16' 36" East - 228.92 feet 

(called South 66° 59' East - 228.33 feet per Volume 310, Page 229 of the Wharton County 

Deed Records); also from which a 1/2-inch iron rod found for the east comer of said 8.72 

acre tract bears South 70° 16' 36" East - 258.77 feet (called South 66° 59' East-258.33 feet 

per Volume 210, Page 638 of the Wharton County Deed Records); 

THENCE, South 18° 14' 30" West - 740.07 feet (called South 22° 46' 36" West- 739.79 

feet per Volume 249, Page 233 of the Wharton County Deed Records) (called South 21° 

39' 08" West- 737.78 feet per Volume 210, Page 638 of the Wharton County Deed Records) 

with the northwest line of said 8.72 acre tract to at-post inside pvc pipe found for an angle 

point of said 8.72 acre tract and for an angle point of this tract; 

THENCE, South 19° 23' 26" West - 716.72 feet (called South 21° 36' 12" West- 716.75 

feet per Volume 249, Page 233 of the Wharton County Deed Records) (called South 22° 

53' West- 716.75 feet per Volume 210, Page 638 of the Wharton County Deed Records) 

with the northwest line of said 8.72 acre tract to at-post inside pvc pipe found in the 

northeast line of Block 1, Briar Grove Addition, Section 4, according to the map or plat 

recorded in Page 47A of the Wharton County Plat Records (previously platted as Briar 

Grove Addition Section 3, according to the map or plat recorded in Slide No. 38A of the 

Wharton County Plat Records, revoked per Volume 558, Page 166 of the Wharton County 

Deed Records) for the west comer of said 8.72 acre tract and for the south comer of this 

tract; 

THENCE, North 70° 33' 43" West (called North 67° 09' 26" West per Volume 249, Page 

233 of the Wharton County Deed Records) with the northeast line for said Briar Grove 

Addition, Section 4, with the northeast line of Re-plat of Briar Grove Addition, Section. 3, 

according to the map or plat recorded in Page No. 45A of the Wharton County Plat Records, 

and with the northeast line of Briar Grove Addition, Section 2, according to the map or plat 

recorded in Volume 1, Page 72 of the Wharton County Plat Records, at a distance of 

1,871.31 feet pass a 1/2-inch iron rod found for the north comer of Lot 2 of said Briar Grove 

Addition, Section 2, and for the east comer of said Briar Grove Trailer Park, Lot One (1), 

Briar Grove Addition, Sec. 2 and continuing with the northeast line of said Briar Grove 

Trailer Park, Lot One (1), Briar Grove Addition, Sec. 2, for a total distance of 2008.02 feet 

(called 2,008.10 feet per Volume 249, Page 233 of the Wharton County Deed Records) to 

the POINT OF BEGINNING and containing 51.6733 acres of land. 
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3.8067 acres of land in the Randal Jones 1/2 League, Abstract No. 36, City of Wharton, 

Wharton County, Texas 

A FIELD NOTE DESCRIPTION of a 3.8067 acre tract of land in the Randal Jones 1/2 

League, Abstract No. 36, City of Wharton, Wharton County, Texas; said 3.8067 acre tract 

being the remainder of a 5.00 acre tract of land conveyed to Gordon Franklin, Trustee, as 

recorded in Volume 1201, Page 830 of the Wharton County Deed Records and as described 

in Volume 519, Page 542 of the Wharton County Deed Records; said tract being more 

particularly described by metes-and-bounds as follows with the bearings being based on 

Texas State Plane Coordinate System, South Central Zone (NAD83) per GPS Observations 

using National Geodetic Survey Continuously Operating Reference Stations: 

BEGINNING at a 1/2-inch iron rod found in the southwest right-of-way line of State 

Highway 60 (Milam Street) (width varies - 100 feet wide at this point) for the east comer 

of a called 5.698 acre tract of land conveyed to Robert L. Lebow, Leonard C. Lebow, and 

David I. Lebow, as recorded in Volume 824, Page 719 of the Wharton County Deed 

Records, for the north comer of said 5.00 acre tract, and for the north comer of this tract; 

THENCE, South 70° 28' 39" East - 442.73 feet with the southwest right-of-way line of said 

State Highway 60 to a 1/2-inch iron rod found for the north comer of a called 0.784 acre 

tract of land conveyed to Hinze Bar-B­ Que, Inc., as recorded in Volume 1006, Page 92 of 

the Wharton County Deed Records and for an east comer of this tract; from which a 1/2-

inch iron rod found for the east comer of said 0.784 acre tract and for a north comer of a 

called 51.4217 acre tract of land conveyed to Gordon Franklin Trustee, as recorded in 

Volume 249, Page 233 of the Wharton County Deed Records bears South 70° 28' 39" East- 

180.00 feet; 

THENCE, South 16° 23' 20" West- 290.91 feet with the northwest line of said 0.784 acre 

tract and with the northwest line of a called 0.413 acre tract of land conveyed to Hinze Bar-

B-Que, Inc., as recorded in Volume 1006, Page 92 of the Wharton County Deed Records 

to a 1/2-inch iron rod spinner found for the west comer of a said 0.413 acre tract and for an 

interior comer of this tract; 

THENCE, South 70° 36' 40" East - 180.36 feet (called South 67° 05' 15" East - 180.00 feet 

per Volume 1006, Page 92 of the Wharton County Deed Records) with the southwest line 

of said 0.413 acre tract to a point in the southeast line of said 5.00 acre tract and in a 

northwest line of a said 51.4217 acre tract for the south comer of said 0.413 acre tract and 

for an east comer of this tract; from which a 1/2-inch iron rod found bears North 67° 38' 

34" West-0.39 feet; 
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THENCE, South 16° 18' 47" West- 60.09 feet with the southeast line of said 5.00 acre tract 

and with the northwest line of said 51.4217 acre tract to a 1/2-inch iron rod found for the 

south comer of said 5.00 acre tract, for an interior comer of said 51.4217 acre tract of land 

and for a south comer of this tract; 

THENCE, North 70° 30' 11" West - 623.01 feet (called North 67° 05' 30" West-623.00 feet 

per Volume 249, Page 233 of the Wharton County Deed Records) (called North 67° 05' 15" 

West-623.19 feet per Volume 519, Page 542 of the Wharton County Deed Records) with 

the southwest line of said 5.00 acre tract and with a northeast line of said 51.4217 acre tract 

to a bent 5/8-inch iron rod found in the southeast line of said 5.968 acre tract for a north 

comer of said 51.4217 acre tract, for the west comer of said 5.00 acre tract, and for the west 

comer of this tract; from which a 1/2-inch iron rod found for the south comer of said 5.968 

acre tract bears South 16° 21' 39" West- 188.68 feet (called South 19° 44' West- 188.72 feet 

per Volume 249, Page 233 of the Wharton County Deed Records); 

THENCE, North 16° 21' 39" East- 350.86 feet (called North 19° 49' 30" East-350 feet per 

Volume 519, Page 542 of the Wharton County Deed Records) with the southeast line of 

said 5.698 acre tract and with the northwest line of said 5.00 acre tract to the POINT OF 

BEGINNING and containing 3.8067 acres of land. 
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EXHIBIT B 

BOUNDARY MAP 
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EXHIBIT C 

PRELIMINARY PROJECT PLAN AND FINANCE PLAN 








































