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AGENDA
REGULAR MEETING OF TYBEE ISLAND CITY COUNCIL
July 14, 2022 at 6:30 PM

Please silence all cell phones during Council Meetings

Consideration of Items for Consent Agenda 6:30PM

Opening Ceremonies
Call to Order
Pledge of Allegiance
Invocation

Announcements

Consideration of the approval of the minutes of the meetings of the Tybee island City Council
1. Minutes, June 23, 2022, Second Reading of Millage
2. Minutes, June 23, 2022

Citizens to be Heard: Please limit comments to 3 minutes. Maximum allowable times of 5
minutes.

If there is anyone wishing to speak to anything on the agenda other than the public hearings,
please come forward. Please keep comments to 3-5 minutes.

Consideration of Approval of Consent Agenda

Public Hearings
3. Site Plan Approval- 37 Meddin Drive — 40001 03012-Zone R-1/NEC-Tybee Island Marine
Science Center.
4. Site Plan with Variance- 1105 Highway 80-40026 03006-Zone C-2-Michael Hall.
5. Variance- 6 Taylor St. — 40001 10009 — Zone R-1 — David Terry & Cheryl Thomas.

Consideration of Bids, Contracts, Agreements and Expenditures

Intergovernmental Agreement: 2022 Transportation SPLOST for Capital Transportation
Projects

Service Delivery Strategy Agreement

Department of Transportation Memorandums of Agreement
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9. Verizon Amendment
10. North Beach Grill, LLC, Modification and Release

Council, Officials and City Attorney Considerations and Comments
11. Bubba Hughes: Update on 708 Butler
12. Bubba Hughes: Update on South Polk/Salt Meadows Project
13. Bubba Hughes: Local Option Sales Tax (LOST) — Procedural Approvals

Minutes of Boards and Committees
14. PC-Minutes June 13TH, 2022

Executive Session
Discuss litigation, personnel and real estate

Possible vote on litigation, personnel and real estate discussed in executive session

Adjournment

Individuals with disabilities who require certain accommodations in order to allow them to observe and/or
participate in this meeting, or who have questions regarding the accessibility of the meeting or the facilities are
required to contact Jan LeViner at 912.472.5080 promptly to allow the City to make reasonable accommodations
for those persons.

*PLEASE NOTE: Citizens wishing to speak on items listed on the agenda, other than public hearings,
should do so during the citizens to be heard section. Citizens wishing to place items on the council
meeting agenda must submit an agenda request form to the City Clerk’s office by Thursday at 5:00PM
prior to the next scheduled meeting. Agenda request forms are available outside the Clerk’s office at City
Hall and at www.cityoftybee.org.

i THE VISION OF THE CITY OF TYBEE ISLAND
. “is to make Tybee Island the premier beach community in which to live, work, and play.”
'l THE MISSION OF THE CITY OF TYBEE ISLAND
“is to provide a safe, secure and sustainable environment by delivering superior services through responsible

planning, preservation of our natural and historic resources, and partnership with our community to ensure
economic opportunity, a vibrant quality of life, and a thriving future.”
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Item #1.

File Attachments for ltem:

1. Minutes, June 23, 2022, Second Reading of Millage
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Item #1.

City Council Minutes, June 23, 2022
Second Reading of the Millage

Mayor Sessions called the Second Reading of the Millage, Public Hearing, to order at 10:15AM.
Those present were Brian West, Barry Brown and Spec Hosti. Also attending was Shawn Gillen,
City Manager; Michelle Owens, Assistant City Manager; Jen Amerell, Finance Director; and Jan
LeViner, City Clerk.

Second Reading *Millage

Barry Brown made a motion to accept the 3.198 rate. Motion died for a lack of a second. Spec
Hosti made a motion to keep the rate at 3.931. Brian West seconded. Voting in favor were
Brian West and Spec Hosti. Voting against was Barry Brown. Vote was 2-1 to approve.

Meeting adjourned at 10:30AM.

Janet R. LeViner, MMC
Clerk
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File Attachments for Item:

2. Minutes, June 23, 2022
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Iltem #2.

City Council Minutes, June 23, 2022

Consideration of Items for Consent Agenda

Mayor Sessions called the Consent Agenda to order at 6:30PM. Those present were Brian West,
Monty Parks, Nancy DeVetter, Barry Brown, Jay Burke and Spec Hosti. Also attending were Dr.
Shawn Gillen, City Manager; Michelle Owens, Assistant City Manager: Bubba Hughes, City
Attorney; Tracy O'Connell, City Attorney; George Shaw, Director, Community Development; and
Jan LeViner, Clerk of Council.

Mayor Sessions listed the following items on the consent agenda:

e Minutes: City Council Meeting June 9, 2022

¢ Contract Madification, FC McColm, Contract Administer HMGP Grant

e Flock Group Inc., Services Agreement. Flock Falcon Camera and Tag Reader. Year one
(1), $74,100 and recurring $65,000. Discussion: Chief Bryson approached Mayor and
Council to address concerns. He stated they have removed all the Georgia Power cams,
as the quality was bad and not always working. After researching other options, he is
recommending the City proceed with Flock Safety. Chief Bryson introduced Laura Holland,
Flock Safety to answer questions from Mayor and Council. Ms. Holland stated the mission
of Flock is to assist to eliminate crime for the entire community. Ms. DeVetter expressed
her concerns with invasion of privacy for residents, as they do not feel it is necessary.
Chief Bryson responded information is displayed everyday with your car tag. He feels this
is the best strategic planning for the City. Chief Bryson further explained these would be
still photos and not movies as it is an investigative tool. Mayor Session spoke in the
affirmative and recommended approval.

Mayor Sessions called the regular meeting to order. All those present for the consent agenda
were present.

Opening Ceremonies
e (all to Order

¢ Invocation: Rev. June Johnson
« Pledge of Allegiance

Recognitions and Proclamations
* Turtle Friendly Restaurant Recognition- Mi Vida - Rescheduled

¢ Turtle Friendly Restaurant Recognition- The Deck — Rescheduled

Mayor Sessions asked Major William Mosley to approach. Mayor Sessions recognized Major
Mosely for his service to the community as he has served on the Tybee Island Police force for
thirty-one years.

Reports of Staff, Boards, Standing Committees and/or Invited Guest. Limit reports

to 10 minutes.

Uliana Gonzalez, Savannah Supports Ukraine Group, approached Mayor and Council. Ms.
Gonzalez thanked the residents and the City for everything they have done to support the people
of Ukraine. Mayor Sessions thanked her for reminding us of how important our freedom is. She
then presented a Key to the City to Ms. Gonzales.,

Mayor Sessions stated Mayor and Council would not be voting on the issues regarding STVR’s
this evening as they are for discussion only. They are also taking off the agenda, Item #10, "New
34-267, no corporate LLC or partnership ownership except for family trust or individual trust.”
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Iltem #2.

Citizens to be Heard: Please limit comments to 3 minutes. Maximum allowable times
of 5 minutes.

Ken Wiiliams approached Mayor and Council to make a presentation on his Research on the
Connection between Homestead Exemption, Property Tax and STVR's (attached). Mr.
Williams stated there is some questionable voting at Tybee Isiand elections as the City is not their
primary residence. He outlined his findings as to residents that have homestead exception at
Tybee Island and those who have not but still on the Voter Rolls. Mr. Williams recommended
Mayor and Council add an affidavit to the STVR registration form stating where their primary
resident is located. Mayor Sessions thanked Mr. Williams.

Lin Moody approached Mayor and Council to express his concerns as his wife has been
challenged by Ken Williams as to her right to vote on Tybee Island. He encouraged everyone to
protect his or her right to vote. Mayor Sessions thanked Mr. Moody. Mayor Sessions asked Ms.
LeViner to reach out to the Board of Registrars and invited them to speak at an upcoming City
Council meeting. Ms. LeViner confirmed.

James Hall approached Mayor and Council. He is a member of the Chatham Council Board of
Elections and stated he would be happy to make connection with the Board of Registrars.

Corey Jones approached Mayor and Council to speak to Mr. William’s presentation, as he does
not feel the information provided is accurate. Mr. Jones asked Mayor and Council to listen to the
core middle, as it Is a workable middle. Mayor Sessions thanked Mr. Jones.

Marshall Showalter approached Mayor and Council. Mr. Showalter expressed his concerns
with the ability of Mr. Williams to challenge his right to vote. He explained he does own a STVR
in Savannah but lives full time at Tybee, 10% Street. Mayor Sessions recommended Mr. Showaiter
make an appointment with the Board of Registrars to discuss.

Nick Sears approached Mayor and Council to speak to the proposed STVR ordinances before
Mayor and Council. Mr. Sears recommended addressing the phrase “sleeping area”; amend the
occupancy limits; and the sale of the property. Mayor Sessions thanked Mr. Sears for his
comments.

Larry Phelps approached Mayor and Council to speak to the proposed STVR ordinances before
Mayor and Council. Mr. Phelps shares his concerns regarding homestead exemptions and LLC
owning STVR’s. Mayor Sessions thanked Mr. Phelps.

T. Rouse approached Mayor and Council to discuss the proposed STVR ordinances. His main
concern is his right to transfer the property if he should sell his STVR. Mayor Sessions thanked
Mr. Rouse for his comments.

Brian Shields approached Mayor and Council to speak to the proposed STVR ordinances. Mr.
Shields stated they bought property on Tybee Island and registered as an STVR as that is the
only way they can keep the property until they retire. He thanked Mayor and Council for removing
the reference to LLC's. Mayor Sessions thanked Mr. Shields.

Roger Huff approached Mayor and Council. Mr. Huff stated he objects to the proposed STVR
ordinances in their entirety. Mayor Sessions thanked Mr. Huff.
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Iltem #2.

Beth Sheffield approached Mayor and Council. Ms. Sheffield stated many things on Tybee
Island have changed to include STVR's. She feels peaple need to follow the rules. Mayor Sessions
thanked Ms. Sheffield for her comments.

Keith Gay approached Mayor and Council. Mr. Gay stated the problem is people’s behavior not
STVR's and people need to be held accountable. He gave some statics regarding the sale of
property as to STVR's and personal residences. Mr. Gay recommended Mayor and Council take
a step back and see what is important to the City. Mayor Sessions thanked Mr. Gay.

Cody Jones approached Mayor and Council to speak against the proposed STVR ordinances in
their entirety (attached). Mr. Jones is representing the realtors of the Savannah Area Relators,
the Relator Commercial Alliance and Savannah Multi-list Corporation. Mayor Sessions thanked
Mr. Jones for his statement.

Rebecca Williams approached Mayor and Council. Ms. Williams stated she is the owner of an
STVR and only rents to “good” people, not party crowds, as she does not allow bad behavior.
She employs Tybee Island residents for her STVR’s who in turn support the Island. Ms. Williams
stated we need to attract good tourism not bad. Mayor Sessions thanked Ms. Williams.

Cody Gay approached Mayor and Council. Mr. Gay stated he not only lives on the Island but
also has a registered STVR. He stated he is in objection to items 10 and 11, proposed STVR
ordinances, but more specifically he would like to speak to liberty and justice for all, equal
application of the law and equity thereof. Mayor Sessions thanked Mr. Gay for his comments.

Tony Vasquez approached Mayor and Council to speak against the proposed STVR ordinance.
Mr. Vasquez expressed his concerns with the proposed ordinances as they do not make sense
and have unintended consequences. He asked Mayor and Council to take a step back, get rid of
the STVR nonsense, and get back to “One Tybee”. Mayor Sessions thanked Mr. Vasquez for his
comments.

Matt Campbell approached Mayor and Councdil to express his concerns with the business owners
and employees, as he does not want to push out the good tourism. Mr. Campbell recommended
we enforce the laws we have in place and not continue to put new laws in place. Mayor Sessions
thanked Mr. Campbell for his comments.

Ginny VanOstrom-Willett approached Mayor and Council. She thanked Mavyor and Coundil for
removing the portion of the proposed ordinance referencing LLC ownership. Ms, VanOstrom-
Willett expressed her concerns with the proposed STVR ordinances and that all people are treated
equally. Mayor Sessions thanked Ms. VanOstrom-Willett.

Cari Efird approached Mayor and Council to express her concerns with the proposed STVR
ordinances (attached). Ms. Efird recommended a workshop to include the businesses and
management companies to create an enforceable ordinance. Mayor Sessions thanked Ms. Efird
for her comments.

Trent (no last name given) approached Mayor and Council. He read a letter (attached) from
Don Callahan and Mark Conway in which they expressed their concerns with the proposed STVR
ordinances.  They also included there are in favor of common sense matters of courtesy and
good neighbor policies.
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Jenny Rutherford approached Mayor and Council. Ms, Ruthetford expressed her concerns with
the packet not being posted on the website in a timely manner, as there was not sufficient time
to let people aware of the meeting and agenda. She also objected to the proposed ordinances
on the agenda. Ms. Rutherford asked sufficient notice be given for proposed ordinances and
resolutions so everyone is aware. Mayor Sessions thanked Ms. Rutherford.

Walt Freeman approached Mayor and Council. Mr. Freeman stated he is speaking to anything
on the agenda referencing STVR's. Mayor Sessions thanked Mr. Freeman.

Dee King approached Mayor and Council. Ms. King referred to the campground as it could be
considered an STVR. She asked Mayor and Council to deal with the real problems such as parking
at the STVR's. Mayor Sessions thanked Ms, King for her comments,

Spec Hosti made a motion to approve the consent agenda. Monty Parks seconded. Vote was
unanimous to approve, 6-0.

Public Hearings
Second Reading and Adoption of the FY 2023 Budget. Dr. Gillen stated changes were

discussed at first reading have been incorporated into the final document before them. Jay
Burke asked Dr. Gillen if additional monies for power washing of the sidewalks on Tybrisa have
been included in the budget. Dr. Gillen confirmed. Mayor Sessions asked if there is money in
the budget for headsets for the Dispatch Staff to include an updated control board. Dr. Gillen
responded he would have to refer to the Capital Budget for a response. Mayor Sessions stated
Staff is critical to the department. Jen Amerell approached Mayor and Council. Ms. Amerell stated
new headsets are included in the FY24 Capital Budget. If there are changes requested tonight,
she would include in the budget. Mayor Sessions recommended Council consider approving new
headsets and upgrades for Staff. Dr. Gillen stated this year there were four (4) new personnel
added in the budget but equipment, new console, was not included. Ms. Amerell stated the
purchase is included in the Five Year CIP at a cost of between $200,000 and $400,000. Mr.
Hughes then explained the process for amending the proposed FY23 Budget. Roger Huff
approached Mayor and Council. Mr. Huff asked if there is a provision for preparedness for future
costs of a deep well. Mayor Sessions thanked Mr. Huff and asked Dr. Gillen to address. Dr. Gillen
stated Mayor and Council have tasked Staff to develop a financing plan for a treatment plant and
secondary well. Monty Parks made a motion to approve the Second Reading and Adoption of
the FY 2023 Budget as presented. Nancy DeVetter seconded. Monty Parks recommended
Staff get a realistic proposal for a new 911 console that Mayor and Council can consider. There
was a brief discussion regarding the 911 Dispatch Center. Voting in favor were Brian West, Monty
Parks, Nancy DeVetter and Spec Hosti. Voting against were Barry Brown and Jay Burke. Motion
to approve, 4-2.

Third Reading and Adoption —~ Millage. Jen Amerell approached Mayor and Coundil. Ms.
Amerell stated Staff is recommending the millage rate to be 3.931. Cody Jones approached
Mayor and Council. Mr. Jones stated he is working with Savannah Area Relators regarding a new
program for sharing information. Mayor Sessions thanked Mr. Jones. Monty Parks made a
motion to approve the millage rate, 3.921, as presented. Nancy DeVetter seconded. Voting in
favor were Brian West, Monty Parks, Nancy DeVetter, Jay Burke and Spec Hosti. Voting against
was Barry Brown. Motion to approve, 5-1.

Consideration of Ordinances, Resolution
STR Ordinance - STVR#1 For Discussion Only. Jay Burke recused.

Iltem #2.
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Mr. Hosti stated he would like this taken off the agenda and discussed in a workshop. Ms.
DeVetter recommended discussion tonight and each of the topics discussed separately. There
was a brief discussion regarding the distribution of documents prior to the Council Meeting. Mr.
Parks confirmed the below was circulated prior to Friday, June 17, Mr. Hughes stated he
circulated to Mayor and Council to include a cover letter previously.

* #1 - STVR 1 - Ordinance of Multiple Sections on STVRs (to be addressed
one at a time)

» Introductory provisions. Ms. DeVetter stated Mayor and Council need to be clear
in addressing an issue that is already dear in the ordinances as the City has failed to
follow them. There are ordinances still pending as the Planning Commission is hearing
them as they are zoning ordinances. What is before Mayor and Council are drafts that
have been circulated to Mayor and Council. She confirmed this is for discussion only
and no vote will be taken.

+ 34-260 (f) Sleeping area defined. Mr. Parks stated he would like to speak with
Mr. Hughes regarding using standardized language. Ms. DeVetter disagreed as she
feels there needs to be a better definition of a sleeping area. Mr. Hughes stated there
has been a concern in the past as to where people sleep in the home other than a
bedroom. If the occupancy is going to be based on the number of bedrooms, it may
be necessary to address other areas. Mr. Hughes confirmed he would work with Mr.
Parks. Mayor pro tem Brown referred to enforcement. Mr. Hughes stated he relates
to their application as to what the occupancy of the property is. Ms. DeVetter asked
if Mayor and Council have defined. Mr. Hughes responded they could determine the
definition of a bedroom. Mr. Hosti expressed his concerns, as this is not enforceable.
Mr. Parks stated the City could reconcile what is being advertised against what is on
the actual application through the software, Host Compliance. Dr. Gillen confirmed.
Mr. Parks stated the City is reinforcing current ordinances for compliance. Dr. West
asked if there is consideration for lofts and bedrooms that have no doors. Mayor
Sessions confirmed what can be enforced and what could not.

» Parking restrictions with an option. Ms. DeVetter stated she has received
feedback from the residents. Mayor pro tem Brown stated his intent is not to have
parking in the streets. Visitors are parking in the street, which is causing public safety
issues. He is recommending one (1) space per bedrcom plus two (2) for guests and
off street parking, not in front yard or hanging in the street. Mayor pro tem confirmed
which would be a guideline. Dr. West agrees that there should not be parking in the
street and as cars are sticking out of the yards but does not know if it should be part
of the ordinance before them tonight. The question was posed as if this should apply
to every homeowner or just STVR's. Ms. DeVetter asked how this can this be applied
to everyone or should it be just STVR areas. She feels it should not apply to residential
areas but for STVR's in residential areas only. The second option would be one (1)
parking place for each bedroom plus two (2). Mr. Hughes stated he is hearing
comments that would have to be revised in two (2) ways: (1) parking would shift to
a zoning ordinance that would go through the Planning Commission which would
limited to the residential area and (2) Mayor and Council are addressing overnight
parking. Mayor pro tem Brown confirmed and feels there should be a parking plan for
each property. Ms. O'Connell confirmed there needs to be a parking plan for each
property and language needs to be added as to the number of spaces allowed for
each bedroom and guest(s). Ms. DeVetter recommended one (1) space per bedroom
plus two (2). Mr. Hughes will draft and circulate to Mayor and Council.

¢ New 34-267 No corporate, LLC or partnership ownership except for family
trust or individual trust. Marketing of interest in properties is not permitted
— hearings on violations. This item has been dismissed.
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34-268 — subsections addressing

o Revocation of permit for violations. Mr. Parks stated the comments that
have been made are good and Mayor and Council need to reference certain
sections of the Code that applies. Mr. Hughes referred to the 14-day rule, as
it is inadequate. Mr. Parks confirmed as with the three-strikes, 14 days is just
a response required as an acknowledgment Mayor and Council have heard and
then move towards remedial action with mediation to follow. Ms. DeVetter
recommended looking at the deficiencies to ensure 14 days if sufficient time
to cure issues and feels most issues could be curable in 14 days. She also made
reference to consistency using STVR and STR's. Mr. Hughes recommended,
throughout the ordinance(s), language should be STRV or not STR. Mayor and
Council confirmed. Dr. West feels 14 days is not sufficient in some cases. Mr.
Parks confirmed but regarding the signage 14 days is sufficient. Once the fist
is received, Mayor and Council can make appropriate recommendation(s).

o Marketing of unit in violation of occupancy restrictions and possible
revocation of permit. Mr. Parks stated if you claim on your permit you
have three (3) bedrooms and market five (5), there is an issue. With the
current software, there is the capability to compare advertising to permit. Dr.
West asked Mr. Parks the ramifications for falsely advertising. Mr. Parks stated
this is a challenge for the revocation process.

34-269 — Transfer of properties and change of management, application
for permit by new owner or company and an option of no transfers or
applications for a new owner. Mr. Parks stated he was tasked by industry
representatives and by residents to define a re-permitting process in the event of a
sale. What is before them are two options: (1) upon sale of an existing permit the
hew owner can reapply with no time limit or (2) no re-permitting allowed. Mayor pro
tem Brown stated there needs to be a reapply process, no transferability. Ms. DeVetter
stated the City of Savannah does not allow transfers. She continued, this is the crucial
part of the ordinance and she is not ready to make a decision, as there are other
options to be considered. Mr. Hughes agreed with comments as to the time to make
decisions on transfers. He recommended not removing either option, as there is a
division of opinion of several items before Mayor and Council.

STVR Amendment #2 For Discussion Only

Five-year owner with homestead may elect to apply for STVR and have a three (3)
year window. Mr. Parks stated in regards to the reconsideration of Planning
Commission there is Sec 6 which is called a Compassion Clause to which there was a
great deal of discussion. He continued, the intent is if parents hold a house, never
had a permit, been in the house for five (5) years and they become deceased, how do
the heirs address the tax implications and mortgage. What is before Mayor and Council
allows a special three (3) year permit for those individuals which will give them time
to address the estate. Ms. DeVetter stated there needs to be a better definition and
how many times can this option be used. There also needs to be language where the
owners/relatives can only do this once, as it would be property based and not
ownership based. She asked Mr. Hughes if this needs to be sent to the Planning
Commission for consideration. Mr. Hughes responded the safer course would be to
send this through the zoning process. Mayor and Council confirmed. There was a
discussion regarding the settling of an estate and a plan for long-term residents.
Mayor Sessions thanked the residents for their patience as Mayor and Council work
to create an ordinance that is fair and equitable to all. Mr. Parks stated the issues are
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our neighborhoods and how much is balance within the neighborhoods, build strong
neighborhoods.

Jay Burke returned to the meeting.

2022-08 FY 2023 Budget. Monty Parks made a motion to approve. Nancy DeVetter
seconded. Voting in favor were Monty Parks, Brian West, Nancy DeVetter, Jay Burke and Spec
Hosti. Voting against was Barry Brown. Vote to approve, 5-1.

Second Reading: 2022-07, STVR Fee, Sec 34-262. Monty Parks made a motion to
approve. Nancy DeVetter seconded. Voting in favor were Barry Brown, Monty Parks and Nancy
DeVetter. Voting against were Brian West and Spec Hosti. Vote to approve 3-2. Jay Burke
recused.

Jay Burke returned to the meeting.

Spec Hosti made a motion to adjourn. Monty Parks seconded. Vote was unanimous to
approve, 6-0,

Meeting adjourned at 10:45PM,

Janet R. LeViner, MMC
Clerk
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Subject: FW: Council

My sister Amy and I set out fo build a vacation rental business from scratch in 2000. We have built a
well-respected and professional management company, and we have long family ties to this
communitygZmned~l Mgec:ﬁ%’ CER_JO % I om Meeth, ep D

We enable those with a dream of owning a second home on Tybee to become a reality. Our mission
is simply: happy owners, happy guests, happy employees, and happy neighbors.

It never occurred to us that our company, our industry, and our clients would somehow be viewed as
villainous.

It's also frustrating for us, and our clients because the goal posts are continually being moved. There
is no long-standing certainty for us as a company,or for our clients; new codes are continually
passed, new fees are enacted, we comply and yet we never know what's around the next corner or
when,

Just last month we were here for planning commission to review an entirely different set of
regulations proposed for vacation rentals. And tonight, Council is discussing yet more, and different,
regulations.

After many years of evolving codes and fees, it's become tiresome, and very evident that our
segment of the tourism industry on Tybee is being singled out. I'm not aware of other businesses or
group of property owners that are under the same constant threat of regulation and Takings of
personal property rights.

As many of you know I served on the STVR committee in 2020. Much of what is up for discussion

this evening is similar or the same proposals, put forth by the same members of council as almost 2
years ago. The committee was presented with some verbiage very similar to what you're looking at

tonight regarding parking specificafly, and we did not recommend enacting these types of rules. 1)

due to the selective and unequal nature of the codes and 2) the predictable enforcement challenges
that would result.

It seems like the multiple options for these proposed ordinances would be best hashed out at a
council workshop rather than a council meeting, that way there's opportunity for more discussion
and answering of questions. Since we're not afforded that discussion with council, I respectfully make
the request that the council members making these proposals, state the intent and purpose, plus
desired outcomes for each of these these proposed regulations, and also speak to the concerns that
many property holders and stakeholders have expressed this evening.

Thank you for your time and service.
Carrie Efird

Tyhee Vacation Rentals
Carrie@tybeevacationrentals.com
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COUNCIL PRESENTATION
Ken Williams

There are clear indicators of questionable voting in Tybee elections. Many have registered to
vote at a Tybee address that is not their primary residence, potentially influencing elections. |
want to offer a solution to identify primary residence and to protect all voters, including STVR
owners.

[SLIDE 2]

As of November 2021, there were 3,405 total registrations, including 3,094 active and 311
inactive.* According to the 2020 Census, the Tybee population is 3,114; 13.7 percent, or 427 are
under the voting age of 18.2 Therefore, if every resident of voting age registered, there would
be about 2,687 on the list.

This means the total number of registered voters is approximately 27% or 718 more than the
number of voting age citizens. The number of active voters is approximately 15% or 407 more
than the number of voting age citizens. However, not everyone eligible to vote registers to
vote. According to World Population Review, across the state of Georgia, on average, 66% of
voting age residents are registered. If that percentage holds true, Tybee would have an
estimated 1,774 registered voters.3 Therefore, the roll of 3,405 is 92% or 1,631 higher than
the estimated voters and the active voter roll of 3,094 is 75% or 1,320 higher than the
estimated registered voters. Even if Tybee exceeds the statewide average, the Census is
inaccurate as some claim, and more eligible residents are registered, these numbers indicate
an extremely inflated and inaccurate roll.

[SLIDE 3]

tn looking at the last election, 1,305 people voted. We analyzed 900 of the 1,305. We found 13
have two homesteads, 35 are registered at an STVR, 11 are registered at an STVR and have a
homestead outside Tybee, 32 are registered at an STVR that has a homestead, and 19 have a
homestead outside Tybee, for a total of 110 questionable registrations. At a rate of 110 to 900,
1,305 voters would have about 159 questionable registrations. In looking at the election resuilts,
considering each voter can vote for three candidates, 159 voters could cast 427 votes, which is
more than enough to impact an election. Just look at the vote difference between candidates.

[SLIDE 4]

* Maggie Haisty, “Order#: 33917 - Municipal Voter List - Tybee Island,” November 19, 2021.

2 “Census Profile: Tybee Island, GA,” Census Reporter, accessed September 16, 2021,
http://censusreporter.org/profiles/16000U51378036-tybee-island-ga/; “Census - Table Results,” accessed October
1, 2021,
https://data.census.gov/cedsci/tabIe?q=housing%20units%20tybee%ZOisiand,%ZOga&tid=ACSDP5Y2019.DP04.

3 “Number of Registered Voters by State 2022,” accessed February 5, 2022,
https://worldpopulationreview.com/state-rankings/number-of-registered-voters-by-state.
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What does this mean?

This means either many people do not understand the rules on primary residence
requirements, thinking they can vote wherever they own property; or many are intentionally
violating the rules. it is lawful to register at an STVR if it is one’s primary residence, that is, you
must live there at least 183 days in a year. It is unlawful to register at Tybee if you have a
homestead exemption elsewhere. According to Georgia law, homestead exemption designates
primary residence.*

What can be done?

I am recommending you add an affidavit of residency on the STVR application, which would
read as follows:

“Under penalty of permanent cancellation of certificate, | certify the information provided in
this application is accurate and true and that my primary residence is

”

(House number, Street, City, State, Zip code).

Mr. Colin McRae, Chatham County Board of Registrars, affirmed such an affidavit would
support identifying primary residence for voter challenges and would aid Jan in her task. This
would also protect the legitimate voters who have STVRs.

[SLIDE 5]

It is very concerning that outsiders are potentially influencing our elections, canceling our votes,
and impacting our community. This should not be. As long as the voter registration is inflated
by 1,000 to 1,500 people, our vote is compromised. Who does this inflated roll benefit? Given
there is a clear relationship between homestead exemptions, short term rentals, and
questionable voter registration, the beneficiaries are the STVR Industry and the councit
members it supports. Please add this affidavit to the STVR application and protect our vote. If
you do, we could trust that you take election integrity seriously. We have a right to know that
our votes count,

4 %2014 Georgia Code :: Title 21 - ELECTIONS :: Chapter 2 - ELECTIONS AND PRIMARIES GENERALLY :: Article 6 -
REGISTRATION OF VOTERS :: § 21-2-217 - Rules for Determining Residence,” Justia Law, accessed November 18,
2021, https://law.justia.com/codes/geargia/2014/title-21/chapter-2/articie-6/section-21-2-217/.
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My name is Cody Jones, | live at 2200 Old Quacco Rd. Pooler, GA. | am here representing the
approximately 2,800 REALTORS® and subscribers of the Savannah Area REALTORS®, REALTOR®
Commercial Alliance of Savannah/Hilton Head, and the Savannah Multi-List Corporation.

Our association, as both the nation and the region’s largest advocate for home and property owners rise
to oppose the STVR ordinance as proposed in its published form. To begin with, for the city to apply its
police powers and home rule powers as granted by the state of Georgia to parking that only applies to
STVRs and not o all properties in the same area is arbitrary, capricious, and unreasonable. If the city
feels that parking is such a problem then it ought to apply its parking standard, universally or else admit
what this rule is truly about —yet another assault on the operation of STVRs for nothing more than being
an STVR.

This concept repeats itself in the consideration of individual ownership that bans corporate, lic, or
partnership ownership. | was not aware that ownership rights could stop at the city limits. This is a
desperate and pitiful attempt to codify the fanciful emotions of some members of the community-ams—

everrRTETbasewleotnT that STVR owners are somehow second class citizens. Even the concept of an
LLC ban and its misconstruing could act as a chilling effect on long term rentals which are often done
under tLC and could act as a detriment towards working towards affordable housing options for the
istand’s workforce.

Lastly, the revocation of permit Is intentionally vague as it relates to “improper conduct at the STR
violating any city ordinances, etc, etc” as well as a 14-day notification or risk abandonment of permit.
Even the state does not foreclose on failure to pay for property taxes until a year has lapsed, The
frivolity that Tybee places on minor violations that can rescind basic rental rights is yet another reason
we oppose this ordinance.

The moratorium has lasted for a year. if these unjust, ill-advised, and poorly conceived regulations are
all that council can come up with it is time to end the moratorium and return normalcy to property
rights and restore confidence in the ability of people to make their decision on moving to Tybee without
fear of their lawful exercise of property rights relegating them as second class citizens.

Jur YSTIC (N /‘aw‘t‘r\e&/ S vppe, Lo~ Prpgmy (s Codlyin,,
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é lre thV f\bpw 50% cind Ity 0\Wf3| "i’]\i’deUtj 0y 'h\(,fi_
thljrffﬁ‘ui\s
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PO oy e,
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My name is Trent, I'm a resident here on Tybee, 408 Tybriza. {'m here to
read a letter written by a fellow property owner on Tybee, Mark Conway
and Don Callahan. They are traveling out of the country and will not be able
to make the meeting tonight.

We own the property at 913 Lovell Ave. We'd like to have it on record that
we are strongly against several of the proposals written or represented as
part of this evening’s agenda.

The idea of two parking spaces per bedroom seems unobtainable for many
of the properties on Tybee Island. What is that number based on? Is that
same metric being used for full-time residents? What data suggests this is
necessary?

On an island that derives substantial revenue from parking fees, this seems
like a very strange recommendation from this body.

Also, why disallow owners having their properties in an LLC or
incorporated? is the rationale? Again, is this the same metric/data
being used in regards te{ull-time residents, and to what end? What about
‘regular’ rental buildings-either gingle-family or muiti family-does this pertain

to them? If not, why not? How wilinhis ‘benefit’ anyone? Is that limitation
even legal or enforceable? Has the Citysonsidered that?
We are in favor of common sense matters of courtesy and ‘good neighbor’

policies regarding STVR’s but neither of these issues have anything to do
with “quality of life*. They feel punitive and over-reaching.

Regarding the potential suspension of an owner’s STVR license for
perceived violations-What are those ‘violations'? Who monitors these? Who
enforces a suspension? How long is a suspicion? is there an appeals
process? This is all very cloudy, and again, we challenge you if any of it is
indeed legal or enforceable?

We are also curious about who are these people who are demanding these
rules, regulations, and guidelines under the guise of making Tybee more
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“livable” or a more “pleasant place to live"? Where are these
well-intentioned individuals? Why are they not before us speaking out
directly and in person? Has this commitiee asked them to do so? Why no
representation on their behalf? Is it just assumed that they don't need to
come before this group, that they have free reign?

The last city council meeting on May 16 had approximately 50-70 people in
attendance. Muttiple people spoke from the podium and not a single
individual said that there is a desperate need for guidelines and restrictions
on STVR’s.

On the contrary, they all made strong, cogent and valid points regarding the
positive aspects of the rentals for the overall well being and economic
health of the island itself.

Data was also shared that showed practically zero response of police or
emergency services to any disruption regarding STVR residences.

It was clear by the representation at that meeting, that a group conscience
prevailed— and it was not on the behalf of those who wish to enforce strict
guidelines and regulations on STVR’s on Tybee Island.

We ask this body to think very clearly and use your best judgment for the
overall well-being of Tybee Island and ALL of its part-time and full-time
residents.

Do not act on the behalf of a small group of individuals who seem to want
Tybee to be an enclave of affluent residents rather than the varied and
vibrant island community that it is.

Thank you for your time.

Best, Don Callahan and Mark Conway
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STAFF REPORT

PLANNING COMMISSION MEETING: June 13, 2022
/ CITY COUNCIL MEETING: July 14, 2022

LOCATION: 37 Meddin Dr.

APPLICANT: Tybee Island Marine Science Foundation
EXISTING USE: Marine Science Center

ZONING: R-1/NEC

COMMUNITY CHARACTER MAP: Ft. Screven Historic District

APPLICATION: Site Plan Approval.

OWNER: City of Tybee Island

USE PERMITTED BY RIGHT: Yes

PROPOSED USE: Covered picnic area

PROPOSAL: The applicant is requesting site plan approval for a covered picnic area on the west side of the
existing building and a group staging area adjacent.

ANALYSIS: The proposed area is already impervious concrete so the new cover will not affect drainage. The

proposed solar panels will save energy needed to operate the Center.

parking spaces from the MSC. Some employees may have to park in north beach lot.

The group staging area will remove two

The Fort Screven Historic District includes Officers Row and all of Ft. Screven, which represents
significant historic, cultural and natural resources. Varied uses include new, larger scale development,
traditional cottages, townhomes/condominiums, public uses/parks, historic sites, narrow streets, street

trees, public parking. Zoning includes R-1, R-2, R-T, R-1/NEC, P-C, and PUD.

Comprehensive Plan — Community Character Area
The Ft. Screven Historic District
Meets
Recommended Development Strategies Strategy
Y/N or N/A
1. | Establish standards and guidelines for signage N/A
2. | Provide signage for landmarks and historic businesses N/A
3. | Preserve and restore historic structures whenever possible N/A
4. | Provide appropriate incentives for historic restoration projects N/A
5. | Ensure continued preservation of old growth trees, parks, and greenspace N/A
6. | Support an improved bicycle and pedestrian environment with connected facilities N/A
7. | Consider adoption of architectural standards for historic structures N/A
STAFF FINDING

Staff recommends approval.

This Staff Report was prepared by George Shaw.

Iltem #3.

- Page 20 -




ATTACHMENTS

oOowp»

Iltem #3.

Site plan application
Site plan

Elevation certificate
Survey

- Page 21 -




CITY OF TYBEE ISLAND Fee

Residential $250

N ﬂfam"
Applicant’ sName-Tl[[?QC IS/Q HCL m(ufme —So(’ncé’ @n‘k—lf /\/eurmel/diM Se:y

/chcllV'Oﬁ&./QV Gumptlec

Address and location of subject property 37_Medd i1 D e
PIN_/305 /C0 /3 £ .2/4  Applicant’s Telephone Number G412 ~ 4 g5 Ksng

Applicant’s Mailing Address /Ao x /3 o 7, —7"\1 bec l&’ CR 31325

Bricf description of th land development activity and use of the land thereafier to take place on the property_r; ¢ /€~
licnic Bubon < Solay ’D(zmo /TAerma, [ sale. vﬂr‘/&\/ Tortle pen
Property Owmer’s Name (1 foy @ f TGbee [s. Te{ephone Number _ J/2 ~ 6L — 7/&‘/
Property Owner’s Address ‘7‘03 BU‘H’)‘?/" e Cci #7 Hoo bl D

Is Applicant the Property Owner? Yes X No

If Applicant is the Property Owner, Proof of Ownership is attached: Yes

If Applicant is other than the Property Owner, a signed affidavit from the Property Owner granting the
Applicant permission to conduct such land development is attached hereto. Yes

Current Zoning of Property £ E Current Use 5<>t e ned 06[7) + er

Names and addresses of all adjacent property owners are attached: ___ Yes

If within two (2) years immediately preceding the filing of the Applicant’s application for a zoning action, the
Applicant has made campaign contributions aggregating to more than $250 to the Mayor and any member of
Council or any member of the Planning Commission, the Applicant and the Attorney representing the Applicant
must disclose the following:

a. The name of the local government official to whom the campaign contribution or gift was made;

b. The dollar amount of each campaign contribution made by the applicant to the local government official
during the two (2) years immediately preceding the filing of the application for this zoning action, and
the date of each contribution;

c. An enumeration and description of each gift having a value of $250 or more made by the Applicant to
the local government official during the two (2) years immediately preceding the filing of the
application for this zoning action.

j&aﬂ/a/ ittt 7 @/lbl/.;ozz

??Aature of Applicant i Date

NOTE: Other specific data is required for each type of Site Plan Approval.
Fee Amount 3 Check Number Date
City Official

Item #3.
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NOTE: This application must be accompanied by following information:

/ 1 copy, no smaller than 11 x 17, of the proposed site plan and architectural renderings.
/Uﬁ\ 1 copy, no smaller than 24 x 36, of the engineered drainage and infrastructure plan.

1 copy, no smaller than 11 x 17, of the existing tree survey and the tree removal and landscaping

plan.
~~  Disclosure of Campaign Contributions

The Planning Commission may require elevations or other engineering or architectural drawings covering the
proposed development.

The Mayor and Council will not act upon a zoning decision that requires a site plan until the site plan has met
the approval of the City’s engineering consultant. (Note: Section 5-080 (A) requires, “Once the engineer has
submitted comments to the zoning administrator, a public hearing shall be scheduled.”)

The Applicant certifies that he/she has read the requirements for Site Plan Approval and has provided the
required information to the best of his/her ability in a truthful and honest manner.

/Afm pih ?Quﬂ;/r’) @///Q//QOZZ-

Si, re of Applicant Date

Item #3.
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1 A
*‘{in(nuﬁ_\‘.‘f

CITY OF TYBEE ISLAND

CONFLICT OF INTEREST IN ZONING ACTIONS
DISCLOSURE OF CAMPAIGN CONTRIBUTIONS

Have you within the past two (2) years made campaign contributions ot gave gifts having an
aggregate value of $250.00 or more to a member of the City of Tybee Island Planning
Commission, or Mayor and Council or any local government official who will be considering the
rezoning application?

YES NO x

IF YES, PLEASE COMPLETE THE FOLLOWING SECTION:

NAME OF GOVERNMENT CONTRIBUTIONS GIFTS OF $250.00 DATE OF
OFFICIAL OF $250.00 OR MORE OR MORE CONTRIBUTION

IF YOU WISH TO SPEAK CONCERNING THE ATTACHED REZONING APPLICATION,
THIS FORM MUST BE FILED WITH THE ZONING ADMINISTRATOR FIVE (5) DAYS
PRIOR TO PLANNING COMMISSION MEETING IF CAMPAIGN CONTRIBUTIONS OR
GIFTS IN EXCESS OF $250.00 HAVE BEEN MADE TO ANY MEMBER OF THE
PLANNING COMMISSION OR MAYOR AND COUNCIL.

/
Signature dia,,wbu St
Printed Namme __\J@ ¢y uin e #V / r)

Date | C'A@'/22/
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‘T'he site plan approval process is intended to provide the general public, planning commission, and mayor and
council with information pertinent to how a new development will affect the surrounding area and the city as a
whole and to ensure compliance with all applicable regulations and considerations as hereinafter stated. Where
a variance, special review, or any other land dévelopment activity is involved in connection with a site plan, the
standards applicable to the variance, special review, and/or land development activity applied for shall apply.

(A) Process. Upon submittal of the site plan, the designated city official will review the site plan or noticeable
discrepancies and determine if there is a need to apply for other zoning actions. The site plan is then
forwarded to the city's consulting engineer. Once the engineer has submitted comments to the designated
city official, a public hearing before the planning commission shall be scheduled. The public hearing shall
be held regardless of whether the site plan meets the requirements of this Land Development Code. Until
the applicant addresses all of the engineer's comments and the site plan is satisfactory, the mayor and
council will not consider the plan. In addition to all other requirements, any applicant for a site plan must
identify all prior site plan applications made by the applicant, any affiliates/relatives, corporate or business
entities in which the applicant has had an interest for the property which is the subject matter of the current
application. The applicant must identify any parking meters proposed to be eliminated from city rights-of-
way by the proposed site plan implementation. The applicant must demonstrate compliance with all other
applicable ordinances including but not limited to stormwater, flood damage prevention, and buffering. In
considering a site plan, the mayor and council may consider whether the proposed development will be
unreasonably detrimental to adjacent or nearby uses and whether the proposed development will adversely
impact existing conditions in the overall neighborhood, including but not limited to:

(1) The impact or lack thereof on available resources and utilities.

(2) Whether the proposed development is of a scale and mass so as to be compatible with the character of the
neighborhood.

(3) Whether the proposed development is consistent with the character area under the master plan.

(4) Density considerations for the neighborhood including demands on infrastructure, traffic, and other relevant
factors. In considering a site plan, the mayor and council may approve or deny the application as submitted,
or add or delete conditions appropriate to protecting the interest of the applicant as well as those of nearby
properties. Buffering requirements beyond those expressly identified may also be imposed. If conditions are
added or deleted the applicant must subsequently submit a revised plan of the proposed development to the
designated city official and all such conditions that had been added or deleted must be accepted by the city's
consulting engineer. If all of the foregoing requirements have been satisfied and further if the mayor and
council find that the benefits of and need for the proposed use and project are greater than any possible
depreciating effects and damages to the neighboring properties, the application may be granted.

(B) Other zoning actions. Because special review, variances and map amendments require site plans, site plan
review may be the first step in the permitting process, however, the site plan should identify any other
zoning actions necessary in order for the intended development to be constructed so that a public hearing
can be held on,all such zoning actions simultaneously with the public hearing on the site plan. Site plan
approval should encompass approval of all other zoning actions necessary to accomplish the development,
however, if the intended development is to be altered from an approved site plan, additional public hearing
and review is necessary if an additional special review, variance or map amendment is necessitated by the
proposed alteration.

(C) Site plan longevity. After a site plan has been approved by the mayor and council it shall be valid for a
period of 18 months from the date of approval. If a building permit has not been obtained and work has not
begun, the site plan approval shall be void and a new application must be submitted for site plan approval.

(Ord. No. 1999-26, 8 12 1999; Ord. No. 2002-15, 7-11-2002; Ord. No. 2002-15, amended 1-9-2003; Ord. No.
1999-26, amended 8-12-1999; Ord. No. 1999-19, amended 6-15-1999; Ord. No. No. 2005-14, § 1, 5-26-2005
Ord. No. 2005-14, § 1, 5-26-2005; Ord. No. 01-2015, § 1, 1-15-2015)
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MAYOR
Shirley Sessions

CITY MANAGER
Shawn Gillen

CITY COUNCIL CITY CLERK
Barry Brown Mayor pro tem Janet LeViner
Jay Burke

Nancy DeVetter CITY ATTORNEY
Michael “Spec” Hosti Edward M. Hughes
Monty Parks

Brian West

CITY OF TYBEE ISLAND

February 14, 2022

The City of Tybee Island gives the Tybee Marine Science Center permission to seek site
plan approval for the addition of a covered picnic area on the west side of the building.

Ll Feiom—

Shirley Sessions
Mayor, City of Tybee Island

P.O. Box 2749 — 403 Butler Avenue, Tybee Island, Georgia 31328-2749
(866) 786-4573 — FAX (866) 786-5737
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TYBEE ISLAND MARINE SCIENCE CENTER
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Snap/\rack

Solar Mounting Solutions

Snap-In Wire Juncti
esntion Cip /intothe el System
W Gamp / An optional bolt and channef nut are provided Grounding
(for DC module leads) o secure the Junction Box to the Rail

2-0nm

_~SnapNrack Junction

Box
or Trunk Cable Clamp o DR
.

{for AC micrainverter
leads

Wire
Management

Fins in the

Clamp bond
the dampto
the module

[
End Clamps ensura

they are electrically
bonded to the Rail

Mid
Clamp

292050

Ballast Block
or Grade Beam

Universal End Used to connect the horizontal, vertical, and
Clamp Sy Clamp brading pipe members.

e Hardware Aluminum Pipe Fittings

SERIES 200 TECHNICAL DATA

* 6000 Series aluminum
Materials = Stainless steel

« Galvanized steel

Material Finish Silver anodized aluminum
Wind Loads 170 mph

Snow Loads 120 psf

Array Pitch Up to 45 degrees

Item #3.
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KIOTO

CLEAR ENERGY

partner of the in

FP 1.20.0 HE sc ab Collector v’ '.

FP 1.20.0 HE sc ab

Collector cross section
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www. Kioto.com.mx

Product benefits

Coliector lype Al frame collector - Laser-welded full-surface absorber with
Overallieres 22 2097 a high selective coating
Absorber area 19518 1,81 m?

Aperiure area 20 2 186 me - 10 years warranty
LxWxH 765x41 23" 1945 x 1046 x 81 mm - Muiti stage quality assurance program

| Weight B41bs 29 kg fimal value o i

- r the roney due lo intel-
Absorber capacity 8,5 gal 1.841 Op = : e e
Housing Alframe ligent product design
Surface A, natural or anodized black - Use of emission-free, recyclable materi-
Back plate Al-sheet o N .
1 lts in a lon rvice life an

Absorber sheet (Al) high selective vacuum coating {FVO} a8 ?nly results in alo glSenisy lif and
Absorption’ [%} a4 environmentally friendly product
Emission® %] S - Tempered low iron safety glass
£ raanifold 34" 22 mm .
s T = - Maximum heat transfer between the
Connections blank (compression joint) full-surface absorber sheet and the
Giass 7 tempered low iron gless | 3.2 mm tempared low iron glass copper grid due to state-of-the-art taser
Transmittance of giass [%} i 89 welding technolo
e, { 576" PUR plate + 16 mom PUR + 9 9y

| ! 3¢4" minerai wool 20 sum mineral wool - Easy transport and installation due to

{ - | approx. 392 °F approx. 200 °C »

| Max. stagration lemperature ! under test conditions under test conditions a low total weight of only 29 kg (64 1bs)
Max. operating pressure t 145 psi 10 bar anda hagh[ of 81 mm (35)

. H Polypropylene giycol/ Polypropylene glycol/

Praper heal transfer medium i i alggmixtgg yf;atgrvnﬁxtgre
Standard packaging l indradually p =
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PLANNING COMMISSION

NOTICE OF DETERMINATION

Meeting date: February 14, 2022

Project Name/Description: erect picnic pavilion — 37 Meddin —Tybee Marine Science Center

Action Requested: Site Plan Approval

Special Review Subdivision:

Site Plan Approval X Sketch Plan Approval Conceptual
Variance Preliminary Plan Approval

Map Amendment Final Plat Approval

Text Amendment Minor Subdivision __ Major Subdivision __

Petitioner has met all documentation requirements, all external approval requirements, and all
code requirements, except for the following:

The Planning Commission Motion on Petition: [_] Approval [ ] Denial Continued

Action on Motion:

COMMISSIONER | FOR | AGAINST COMMENTS
McNaughton CHAIR

McGruder X VICE CHAIR

Gooding X MOTION TO APPROVE

Hill X

Reynolds X SECOND

Rodriguez X

Williams X

Planning Commission Chair:

h Date: o~ ~ /7‘-\\1 e

Planning & Zoning Manager: /dq_ E %__—/ Date: 1-'/ 5' /?o'l.l

Item #3.
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Meeting date: June 13, 2022

PLANNING COMMISSION
NOTICE OF DETERMINATION

Project Name/Description: 37 Meddin Drive — 40001 03012-Zone R-1/NEC-Tybee Island

Marine Science Center

Action Requested: Site Plan Approval

Special Review

Site Plan Approval

X

Variance

Map Amendment

Item #3.

Text Amendment

Subdivision:
Sketch Plan Approval Conceptual
Preliminary Plan Approval
Final Plat Approval
Minor Subdivision ___

Major Subdivision

Petitioner has met all documentation requirements, all external approval requirements, and all
code requirements, except for the following:

The Planning Commission Motion on Petition: Approval [ ]| Denial [ ]| Continued

Action on Motion:

COMMISSIONER | FOR | AGAINST COMMENTS
McNaughton CHAIR

McGruder X VICE CHAIR - SECOND
Gooding ABSENT

Hill X

Reynolds X MOTION

Rodriguez X SECOND

Williams X

Planning & Zoning Manager:

(8]

Date: g S/ 22

Planning Commission Chair: g\/z /i Date: 5
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File Attachments for Item:

4. Site plan with variance - 1105 Highway 80-40026 03006-Zone C-2-Michael Hall.
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STAFF REPORT

PLANNING COMMISSION MEETING: June 13, 2022
CITY COUNCIL MEETING: July 14, 2022

LOCATION: 1105 Hwy. 80 PARCEL: 40026 03006

APPLICANT: Michael Hall OWNER: Rich Hammons

EXISTING USE: Commercial/Restaurant PROPOSED USE: Commercial/Restaurant
ZONING: C-2 PROPOSED ZONING: C-2

USE PERMITTED BY RIGHT: Yes
COMMUNITY CHARACTER MAP: Commercial Gateway
APPLICATION: Site plan review with variance for parking (4 spaces).

PROPOSAL: The applicant requests site plan approval for external changes to an existing restaurant space. The
applicant wants to add an additional stairway from the deck which would eliminate two parking spaces. Outdoor
tables would eliminate four spaces. The applicant would also like to add additional indoor seating which would
require additional parking. The applicant is requesting to count on street parking in lieu of the four additional
required spaces.

ANALYSIS: The property currently has enough parking to handle the seating as proposed. The applicant would
like to add more indoor seating which would in turn require more parking. The variance request is to allow four on
street spaces to count in lieu of the required off-street spaces.

Variance requirements are the following:

(A) Standards. After an application has been submitted to the designated city official, reviewed by the
planning commission, and a public hearing has been held by the mayor and council, the mayor and council
may grant a variance from the strict application of the provisions in this Land Development Code only if a
physical circumstance, condition, or consideration exists as described in subsection (1).

(1) There are unique physical circumstances or conditions or considerations beyond that of surrounding
properties, including a substandard lot of record that existed prior to March 24, 1971 (see_section 3-040);
irregularity; narrowness; or shallowness of the lot shape; or exceptional topographical or other physical
circumstances, conditions, or considerations related to the environment, or to safety, or to historical
significance, that is peculiar to the particular property; and;

(2 )Because of such physical circumstances or conditions or considerations, the property cannot be
developed in strict conformity with the provisions of this Land Development Code, without undue hardship
to the property.

(3) A nonconforming use or structure does not constitute a unique physical circumstance, condition, or
consideration.

The Comprehensive Plan describes the Commercial Gateway in which it lies as follows:

1
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This area functions as an activity center and serves as the commercial gateway for the City. Zoning
classifications are C-1, C-2, R-1, R-1B, R-T, and R-2. The mix of neighborhood commercial uses include

shopping, crafts, restaurants, and eco-tourism

Comprehensive Plan — Community Character Area
Commercial Gateway
Meets
Recommended Development Strategies Strategy
Y/N or N/A
1. | Encourage commercial and mixed use development and redevelopment along the US 80 Y
commercial corridor
2. | Discourage down-zoning within the US 80 commercial corridor N/A
3. | Establish standards for a maximum percentage of residential use on a per parcel basis to N/A
encourage mixed us
4. | Enhance pedestrian movements with streetscape improvements N/A
5. | Allow for the appropriate mix of retail, residential, and tourism related uses consistent with Y
the Plan vision
6. | Implement traffic calming measures and parking improvements N/A
7. | Establish noise and sight buffers between commercial uses and adjacent residential area N
8. | Review parking requirements to ensure they are not prohibitive to future commercial N/A
development
STAFF FINDING

The applicant can make all proposed outdoor changes without needing the parking variance. The applicant says

that the additional indoor seating is necessary for the viability of the business.

allowable hardship according to the Land Development Code. Staff recommends denial.

Business viability is not an

This Staff Report was prepared by George Shaw.

ATTACHMENTS

A. Site plan review with variance application
B. Site plans

C. Property card

D. SAGIS map
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Site Plan Fee
Commercial $500

CITY OF TYBEE ISLAND Residential $250
g0  SITE PLAN APPROVAL WITH VARIANCE APPLICATION ...
. Commercial $500
Applicant’s Name l//j'(/awl HQH Residential $200

Address and location of subject property ﬂQ{MMV 80 E T\/ﬁ—u’ /51-0/';[ 64(! g/ngg
PIN L‘ ¢0 L (0 03 OOé Applicant’s Telephone Number 9/2 % %ZO

Applicant’s Mailing Address (24 whttoorione ) _gmn/hL\ (;:A /4910

Brief description of the land development activity and use of the land thereafter to take place on the property:

EJ‘L;@) Soepip f’#ﬂ ‘L‘Mﬁl E)/‘/’ Sy e ﬁ[“ éU /(]lﬂ(‘

Explain the requested variance y2 /AL/JCJ(Q ow -3 1t Q’:}‘-" l‘-m'i
Explain the hardship /'Ufl‘ﬂﬂ"'{*? /fo)LQROUGn//] parLMq ‘{-ﬁ )Jgpaf}’ ‘H\Q é()f///‘t(()/

Property Owner’s Name ZIL_LL_HQQQ()AY Telephone Number Q[ ﬂél '5 1z ‘}/
Property Owner's Address  P().Bo)¥ "iE} l YAof {3 942, (’zlﬂ »i%15

Hooe 3006
Is Applicant the Property Owner? Yes No
If Applicant is the Property Owner, Proof of Ownership is attached: Yes
If Applicant is other than the Property Owner, a signed affidavit from the Property Owner granting the
Applicant permission to conduct such land development is attached hereto. Yes
Current Zoning of Property é L Current Use EA/IPT b
Names and addresses of all adjacent property owners are attached: ___ Yes

If within two (2) years immediately preceding the filing of the Applicant’s application for a zoning action, the
Applicant has made campaign contributions aggregating to more than $250 to the Mayor and any member of
Coundil or any member of the Planning Commission, the Applicant and the Attorney representing the Applicant
must disclose the following:

a. The name of the local government official to whom the campaign contribution or gift was made;

b. The dollar amount of each campaign contribution made by the applicant to the local government
official during the two (2) years immediately preceding the filing of the application for this zoning
action, and the date of each contribution;

c. An enumeration and description of each gift having a value of $250 or more made by the Applicant to
the local government official during the two (2) years immediately preceding the filing of the

pplication for this zoning action.
gl

ure of Applicant Date
NOTE: Other specific data is required for each type of Site Plan Approval with Variance.

Fee Amount $M Check Number 3%1 Date _QZZL@:;-

City Official

Sig
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STATE OF GEORGIA )
COUNTY OF CHATHAM )

INTERGOVERNMENTAL AGREEMENT
FOR THE USE AND DISTRIBUTION OF PROCEEDS FROM THE 2022
TRANSPORTATION SPECIAL PURPOSELOCAL
OPTION SALES TAX FOR CAPITAL
TRANSPORTATION PROJECTS

THIS AGREEMENT (this 3Agreement) is made and entered this the day of ,
2022 by and between Chatham County, a political subdivision of the State of Georgia (the County),
and the Mayor an@ouncil of the town of Thunderbolta municipal corporatignthe Mayor and
Councilof Bloomingdale, a municipal corporation, the Mayor @uwdincilof Garden City, a municipal
corporation, the Mayor and Counaif Port Wentworth, a municipal corporation, the Mayor and
Aldermen of Savannah, a municipal corponatihe Mayor and Counailf Tybee Island, a municipal
corporation, the Mayor and AldermeifVernonburg, a municipal corporatidghe Mayor and Council
of Pooler, a municipal corporatioand dl political subdivisioms of the State of Georgighereinafter
WKH 30XQLFLSDOLWRHY KRUHILQ WRIOWVWHFWLYHO\ BuhodtesI HG WR D)\
acting pursuant to validly adopted resolutions by their respective governing bodies. Tl &aln
the Municipalities do hereby agree as follows:

WITNESSETH:

WHEREAS, Article 5A of Chapter 8of Title 480f theOfficial Code of &orgia Annoéted,asamendd
(the 3Ac W, authorizes the imposiion of a single county Transportation Special Purposkocd Option
Salesand Use Tax (the STSPLOST ) to fund authorized transporttion purpses for the usend benefit
of the Countyand qualified municipalitieswithin the County; and

WH EREAS, the governing authorities of theCounty and the Municipalities mettogether on16 June
2022to discusspossble projeds and purposes for inclusonin the TSPLOST referendumin subgantial
conformity with therequirementsof Sedion 48-8-262(@@)(2) of theAct; and

WHEREAS, the County and Cities havenegotiateda division of the TSPLOST to be collectedin
theeventa majority of thevotescastin theelectionarein favor of imposingthe TSPLOST;and

WHEREAS, the County may enterinto agreements witlthe other municipalities in the County
providingfor thedistributionof a portionof TSPLOST proceels to such othemunicipalitiesto fund
allowablecapital outlay projects asauthorizedby the referendunto be heldon November8™, 2022
if passed;and

WHEREA S, the County, andthe Municipalities, andall citizensof the Countywill derive substantial
benefitsfrom the proposedorojectsto be fundedby TSPLOSTproceeddistributedpursuantto this
Agreement;and

WHEREAS, the Countyand the Municipalities desire to execute an intergovernmental agreement
memaializing their agreementon the levy of the TBLOST and the rate of suh tax; and

Pagel
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NOW THEREFORE, in consicration of the premises and undertakings hereinafter set forth, it is
agreed by and between the Countyand the Municipalitiesas follows:

All recitals above are incorporated by reference into the body of this agreement.

Sedion 1. Representation of the Paties. Ead party hereto makes the following representations
and warranties which are spedfi cally relied uponby all otherparties as a basis for entering into this
Agreement:

@ The County agrees that it will takeall adionsnecessay to call an election, to be reld in all
the voing prednctsin the Countyon the 8" of November 2022, for the purse of subntting to the
qualified voters of the Countyfor their approval, the question of whether ornot a TSPLOST of one
percent shell beimposed onall salesand uses subjed to thesalesand usetax in the spedal district of
ChathanCounty, as authorized by the Act for up to five years 20 cdendar quarers) commencing on
the T'of April, 2023 for the purposeof funding sgdfi ed Projeds (herinafter more fully referred to
and defined), and whether or notthe Countyshell be authoiized to issue genera obligation debt in
the principal amount of $50,000,0000 finance certain of the Projeds. The amountof moneyto be
raised by the TSPLOST is estimated to be $420000,000(Four Hundred and Twentillion Dollars).
(and add any city that wants to have a bond)

(b) The Municipalitiesare legally chartered muricipal corparationsas defined by law and judcial
interpretation andare each a ualified muricipalit\ “as swchterm is defined intheAct. During apulic
meeting of its governing board, each condictedin compiance withtheOpen MeetingsAct, O.C.GA. 8
50-14-1, et seq., each of the Municipalitiesvalidly approved theexeaution of this Agreement.

(© The Countyis a politicd subdivigon of the State of Georgia created and existing uncer the
Consttution and laws of the State. During a public meeting condwcted in comgiance with the Open
MedingsAct, O.C.GA. 850-14-1, et seq., theCountyapproved theexeaution ofthis Agreanent.

(d) It is theintention of the Countyand the Municipalities to compy in al respeds with O.C.GA.
§48-8-260¢t seg., and all provisionsof this Agreementshall be constried inlight of O.C.GA. 8§ 43-8-
260, et seq.

(e) his Agreements a valid, binding, andenforceableobligation of the County and the
Municipalities;and

)] The Cities arelocaed entirely or partially within the geographic boundariesof thespecial
tax district createdn the County.

Sedion 2. Conditio nsPrecedent. Theobligationsof al partiesunder this Agreementare condtioned
upon thefollowing prior events:

@ The adopion of a resoluion by the Board of Commissioner's of ChathamCounty
authorizing the imposition of the TSPLOST and cdling the necessay election in acmrdance
with the provisions of Setion 48-8-262() of the Act.

(b) Theapproval of the TSPLOST by a majarity of the votersin the Countyvotingin the
election (for thosepurposs) to be held in accordance with the provisions of Sedion
48-8-263 ofthe Act.
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(© This Agreamentis further conditioned uponthe colledion of TSPLOST revenues by
the Sate of Georgia Department of Reenue and its transfer of the ame tothe Countyfor
appropriate distribution to the Municipalities

Sedion 3. Rateof Tax; Estimated Amount; Effective Date and Term of the Tax. The

TSPLOST, subjed to approval in an electionto beheld onthe 8" of November2022, shell be
imposed at therate of onepercent (1%). Thetota estimated dollar amountis $420,000,00@before
deduction of collection fees by the State ofGeorgia Departmentof Revenue and management
expenses by ChathanCounty). Themaximum griod of timefor which the &ax may beimposd is
five yeas, beginning onthe T of April, 202.

Sedion 4. Effective Date and Term of This Agreement. This Agreementshall commence
upon thedate of its exeaution and stall terminate upon thdatter of:

@ Theofficia dedarationby theBoard of Electionsand Registration of ChathantCounty

of thefailure of the election described in this Agreement; or

(b) The expenditure bythe County and the Municipalities of the last dollar of money

colleded from the TSPLOST even if such expenditure is madeafter the expiration of the
TSPLOST colledion period.

Section 5. Restrictions as to Use oT'ax Funds

A. The Cities and the County shall comply with all requirements of Georgia law pertaining to

all TSPLOST funds each receives, including but not limited to the follawing

(1) All TSPLOSTfundsandinterestrecdved may only beusedfor projectsdescribedn
Exhibit A whichis attached hereto and madepart of this Agreement.

a. If circumstancearisewhich dictate hata projectwhich initially seemedeasble
i s nolongerso,thenthegoverningbody to which the TSPLOSTfunds for such
project was allocated under this Agreemenmay use its lawful discretionto
makeadjustmentsn itsplanof capitalprojeds.

b. Intheewent thatthe costtocomplete aprojectis less thantheamountallocatedto
that project (the ®rojeds”), underthis Agreementthenthe governingbodyto
which the TSPLOST fundsfor such project were allocatednay use its lawful
disaetion to makeadjusmerts in its plan of capital projects tautilize the funds
for other projectsprovidedfor in this Agreement.

c. The lack of fundd¢o complete a project contained on Exhibit A by any governing

authority is not grounds to deem the project infeasible
(i) All TSPLOSTfundsreaaved shall be accountedbr in aseparatdund as more fully
describecherein and not commingledwith other monies prior to expenditurefor
allowable uses.

(iii)  Interestearnedrom theinvestmenof TSPLOST fundsprior to their disbursementfor

Iltem #6.
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allowableexpenditues shall beconsideredT SPLOST fundsandusedunderthesame
restrictionfor TSPLOSTfunds assetforth in subparagraph (i) above.

(iv) NoTSPLOSTfundsreceivedmay be usedfor generabperatng expensesTSPLOST
funds may beusad to repayloans madeto temporarilyfund TSPLOST capitalprojects
in anticipationof receiptof TSPLOSTfunds.

B. The County and Cities agree to proceedwith the acqusdtion, construction, desgn,
permitting, equiging andingallation of the projectsspecified in Exhibit A of this
Agreemen subjectto the availability of funds.

C. TheCountyandCitiesagredo mairtain thoroughandaccurateéecos concerningreceipt
of TSPLOSTproceedsandexpendituregor eachprojectundertakerasrequiredto fulfill
thetems of this Agreament.

D. Ifafter 5 years the collection of TSPLOST fund net proceeds falls short of the $420,000,000
anticipated, the County and the Cities agree to only receive their pro rata share of the
income based on the division percentages in Section 8 (c).

E. If after 5 yars or after reaching the $420,000,000 of the collection of TSPLOST funds net
proceeds are greater than the $420,000,000 anticipated, the County and the Cities agree to
divide the excess funds as to their pro rata share of the income based on the division

percentages in Section §(d

Sedion 6. Purposes and Projects, Priority and Order of Funding.

@ In recognition of the need for transpor&tion improvements across the County and the
Municipalities, the parties agree that the total net proceals ($420,000,000khall be utlized for the
following transporgtion purposes (the Purposs ): roads, trails, rourdabouts, sidevalks, traffic signals,
Chatham Area Transit, One Chatham, drainage, resurfaanidg|l accompanyingnfrastructure and
services necessry to provide accessto thesdransporttion facilities.

(b)  The transpotation projects to be funded in whole or in part from TSPLOST proceeds(the
Projeds ), arelistedin Exhibit A which is attached hereto and madepart of this Agreement.

(c)  All Projedsand Purposes described herein shall be furded from TSPLOST proceedsas provided
in this Agreement, and as spedfied in Exhibit A. No party shall be oblgated to fund any Project or
Purposefrom revenues other han TSPLOST colledions. Ead party shell have thesole dscretion to
reduce the £opeof aProjed in theevent of a funding shafall.

Sedion 7. TSPLOST Funds; Separde Accounts; No Commingling.

€) A spedal fundor acountshall becreaedby the Countyand designatedasthe 2022
ChathanCountyTransportatiorspedal Purposd.ocal OptionSalesTax Fund(the ounty TSPLOST
Fund’). The County shall select a local bank which shall ad as a depostory and custodian of the
CountyTSALOST Funduponsuch termsand conditionsas may beacceptable to the County.
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(b)  Eadh Municipality shell create a sgedal fund to be designaged as the 2022[Municipality narre]
TransportatiorSpedal Purposd_ocal OptionSales Tax Fund (each a Municipal TSPLOST Fund”).
Each Municipality shell select alocd bank which shell ad as a depositay and custodian of the
TSPLOST proceeds received by eadh Municipality upon seh tems andconditions asmay be
acceptable to he Municipality.

(c)  All TSPLOST proceeadsshall bemaintaired by the Countyand ead Municipality in the separate
accountsor fundsestablshed pursuant to this Sedion. TPLOST proceels shall not becommingled
with other funds of theCounty or the Muitipalities and shall be used exclusively for the purposes
detailed inthis Agreanent. No funds aher than TSPLOST proceeds shall be f@iced in sich acounts.

Sedion 8. Procedurefor Disbursement of TSPLOST Procedls.

€) Upon recapt by the Gunty of TSPLOST proceeds colleded bythe Georgia Department of
Revenue, the Countyshall promptlydepositsaid proceedsin the County TELOST Fund. Themonies
in the County TSPLOST Fund shall be held and applied to thecostof acquiring, constructing, and
installing the Transpotation Projedsfor the County isted inExhibit A or, where applicable, disbused
to the Municipalitiesas provided in subsetions (b)and ().

(b)  All funds eceved bythe Countyfromthe Georgia Department of Revenue fom theimpositon
of the TSPLOST up to the $420,000,080all beapportiored bytheCountyaccordingtothefigures proviced
herein. The figures set forth herein are binding and not subed to change or modification except
uponwritten agreement by all parties. The County, following the depositof the TSPLOST proceeds
in the County TSALOST Fund, shall, within 60 busiress dys, disburse th& SPLOST proceeds due to
each Municipality aceording to subsetion (€). The proceeds shell be promptly depositedin the
separate fundsestablished by ead Municipality in acordance with Sedion 7 of this Agreanent. The
moniesin ead Municipalit\  YSPLOST Fund shell be held and applied to the cost of aaquiring,
constricting, and ingalling the Municipal Transporgtion Projedslisted forthatMunicipality in Exhibit
A.

(© Theparties will dividethe monthlyadual proceeds as follows:
. Chatham County45.31006

. City of Savannaht34.600P6

. Pooler £7.656%%6

. Garden City+4.38926

. Port Wentworth+4.641P%6

. Tybee Islandt1.3824%6

. Bloomingdale+0.84268%

. Thunderbolt+1.1028%

. Vernonburg+0.0742%6

O© 00 NO Ul D WN B

(d) If after 5 years or after reaching the $420,000,000 of the collection of TSPLOST funds net

proceeds are greater than the $420,000,000 anticipated, the Coutitg &lties agree to divide the
excess funds as to their pro rata share of the income based on the division perbetdages
Theparties will dividethe monthlyexcess fungroceeds as follows:
1. Chatham County32.46%
2. City of Savannaht48.72%6
3. Pooler+8.01%
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4. Garden City+3.60%

5. Port Wentworth+3.60%
6. Tybee Islandt1.54%

7. Bloomingdale+0.98%
8. Thunderbolt+0.98%

9. Vernonburg+0.0%%

Sedion 9. Project Monitoring, Recor d-K eeping and Reporting, Audits.

(&  All parties to this Agreementshal promptly move forward with the aaquidgtion, constriction,
equipageand installation of the Projectsin an efficient and econonicd manrer and at areasorable cost
in conformity with all applicable laws, adinarces, rules and regulations ofany governmental authority
having jurisdiction oveithe Progds.

(b)  Thegowerning authority of the Countyand the governing authority of ead of the
Municipalitiesshall comply with therequirementsof O.C.GA. § 48-8-269.5a)(2), which requires that
certain informationbe includd in the annual audit of the County or ead of the Munctipalities. During
the tem of this Agreement,the didribution and use ofall TSPLOST proceals deposited inthe County
TSPLOST Fund and ead Municipal TSPLOST Fund shall be audited annually by an independent
cetified public accouning firm. The County and the Municipalities agree to cooperate with the
independent certifi ed publc acoouning firm in any audit by providing all necessay information. Each
Municipality shell provide theCounty acopy ofits annual audit.

(© Thegowerning authority of the Countyand the governing authority of each of the Muntipalities
shell comply with the requirementsof O.C.GA. § 48-8-269.6,which requires the publcation ofannual
reportsconcerning expenditures for the Projeds.

(d) TheCounty and Municipalities agree to maintainthoroughand accurate records concerning
receipt of TSPLOST proceedsand expenditures for each Projed undertaken by theCounty or espedive
Municipality as required to fulfill the erms ofthis Agreamert.

Sedion 10. Completion of Projects.

(a) The County and the Municipalities acknowledge that the costs shownfor each
Projed desribed in Exhibit A are esimatd amourts.

(b) If a County Project has been satisfactorily completed at a cost less than the estimated cost listed
for that Project in Exhibit A, the County may apply the remaining unexpended funds to any other County
Project in Exhibit A

(© If a Municipal Projed has been satisfactorily completed at a costlessthanthe estimated cost
listedfor that Projed in Exhibit A, the Municipality mayapply the emainingunexpended fundsto any
otherProjed includedfor thatMunicipality in Exhibit A.

(d)  The Countyand the Municipalitiesagree thateach approved TSPLOST Projed assocated with
this Agreementstall be substantially completed startedwithin five yeas after the termination of the
TSPLOST collection period. Any TSPLOST proceealds held by a Countyor Municipality at the end of
thefive-year period which is not already designated to be spent on a projéothibit A, be measured
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from the date of termination of the TSPLOST agreergait, for the purposes of this Agreement,be
deemedexcessfundsand dispased of acoordingto O.C.GA. § 48-8-269.5f)(2).

Sedion 11. Certificate of Completion and Termination. Within thirty (30)days after theaaquidtion,
constriction or installation of a Municipal Projed listedon Exhibit A is competed, theMunicipality
owning theProjed shall file with the Countya certifi cate of competion signed bythe mayor or other
chief elected official of the respedive Municipality, setting forth the date on which the Progd was
completed and thefinal cost of the Projed. The County shall file a completion certificate of County
projects with the Chatham County Board of Commissioners.

Sedion 12. The Cowunty Debt.

(& TheTSPLOST election ballot shall contain languege required by the Act for theauthorization
of general obligation debt of the Countyin the prircipal amount of up to
$50,000,000.00

The Countymay wse the proceeals of its debt for the purmse of funding County Projeds, paying
capitalized interest (if any), and paying the costof issuingits debt. The Countyadknowledgesthatit is
solely responsble for the paymentof its debt, includingany and al costs, interest, andfees assocated
therewith. Ballot language:

S6KDOO D VSHFLDO RQH SHUFHQW \seCldt distictensisthg oW D[ EH L P S
Chatham County for a period of time not to exceed five years and for the raising of an estimated

amount of $420,000,000 for transportation purposéfsthe imposition of the tax is approved by the

voters, such vote shall asonstitute approval of the issuance of general obligation debt of Chatham

County in the principal amount of $50,000,000 for the above purpd$dise imposition of the tax is

approved by the voters, such vote shall also constitute approval of taadssof general obligation

debt of the City of in the principal amount of $ for the above purpiobes.

imposition of the tax is approved by the voters, such vote shall also constitute approval of the issuance

of general obligation dat of the City of in the principal amount of $ for the above
SXUSRVHYV ~

(b) 7KH &R Xdébighel] Ve @id first from the proceeds of its portion of the TFLOST. In the
event thatthere are insuficient TSPLOST colledionsto pay the debt fromits porton ofthe procedls,
the County sHl pay any shorfall attributable to thedebt from its general fund (the Debt Service
Payments). The Countycovenants that,in order to makethe Debt Service Paymentswhen duefromits
genera fundsto the extentrequired, it will exercise its power of taxation to the extent recessay to
timely pay any amourts required to be paid hereunder and it will makeavailable and use for such
paymentsall taxes levied and colleded forthatpurpose togetkr with funds fom any other souce The
Countyfurthercovenantsand agreesthatin order to makefundsavailable for such purpose, it will, in its
genera revenue, apprapriation, and budgetary measures whereby its tax funds orrevenues and the
alocation thereof are controlled or provided for, include sums suicient to timely satisfy such Debt
Savice Paymentsthat may berequired to be male from the genera funds, whether or not any other
sumsare included in such measure, untl al paymentssorequired to be made kall have been made in
full. The doligation of the Countyto makeany paymentshatmayberequired to bemaderomitsgenerd
fundsshall constiute a gnera obligation of the Countyand a pledge offull faith and credit of the

Page7
Item #6. - Page 87 -




Countyto provide thefunds required totimely fulfill any such obigation.

(© TheCountywill be responsiblefor all facets of the debt issuance and repayment praess.The
Countywill select the unarwriter, bondcouns, local coungl, etc. The Countywill endeavor in good
faith to be ficdly responsble in minimizing to the extent postble thecostsand fees with the debt
issuame process.

Sedion 13. The Cities Debt.

€)) If one or more of the Cities determines general obligation debt of such Gagessary, such

City will notify the County of heir intentions prior to July5, 2022, so that language can be included

in the TSPOLST election ballot for such purpo3ée ballot language for such general obligation debt

shall be written as provided Bection 12(a) hereiffhe Ciieswill take all actions necessary to call an

election to be held iall voting precincts in the Citie$or the purpose of submitting to the voters of the
Cites|IRU WKHLU DSSURYDO WKH TXHVWLRQ RI ZKHWKHU RU QRW D
imposed for funding the projects specified in Exhibit A attached hereto.

(b)  The Citiesmay e theprocedals of its debt for the purmse of funding City Projeds, paying
capitalized interest (if any), and paying the cost of issuing its debt. The Citiesadknowledge thatit is
solely responsble for the paymentof its debt, includingany and al costs, interest, andfees assocated
therewith.

(c) The Ciiesdebt shall bepaid firstfromthe proceedsof its portionof the TSLOST. In the event
that there are insuficient TSPLOST colledionsto pay the debt from its porton of the proceeds, the
City shall pay any shorfall attributable to thedebt fromits genera fund (the Debt Service Payments).
The Ciiescovenants that,in order to makethe Debt Savice Paymentswhen duefromits genera funds
to the extentrequired, it will exercise its power of taxation to the extent recessay to timely pay any
amourts required to be paid hereunder and it will makeavailable and use for such paymentsall taxes
levied and colleded for that purpose togethr with funds fom any other souce The Ciiesfurther
covenantsandagreesthatin order to makefundsavailablefor such purpose, it will, in itsgenera revenue,
apprapriation, and budgetary measures wherebyitstax funds orrevenues and the allocation thereof are
controlled or provided for, include sums suicient to timely satisfy such Debt Service Paymentsthat
may berequired to be male from the genera funds,whetheror notany othersumsare included in such
measute, until al paymentssorequired to be made kall have been made in full. The dligation of the
Citiesto makeany paymentsthat maybe required to be madefrom its general fundsshell constiute a
genera obligation of the Citesand a pledge ofull faith and credit of the Citesto provide thefunds
required totimely fulfill any such obigation.

(d)  The Citieswill be responsiblefor all facets of the debt issuance and repayment praess.The
City will select the undrwriter, bondcoung, local coung, etc. The Citywill endeavor in goodfaith
to be ficdly responsble inminimizing to the extent posible thecostsand fees with the debt issuaie
process.

Sedion 14. Expenses. The Countyshall administer the CountyTSPLOST Fundto effectuate he
terms of this Agreement. Furthermore, the Countyand the Municipalities shall be jantly responsble
on apro rata basisfor the cost of holding the TSPLOST election. The County slall be reimbursed for
theMunicipalit L HsVefie of sich cost.

Sedion 15. Default. The failure of any party to perform its obligations under this
Agreament $all consttute an event of default.
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Sedion 16. Liability for Noncampliance. The Countyand the Municipalities shell comgy with all
applicable locd, State, and Federal statutes, ordirances, rdes and regulations. In the event that any
Municipality failsto compy with therequirementsof the Act (O.C.GA. § 48-8-260et seq.), theCourty
shell notbeheld liable for such noncompiance. Noconsent or waiver, expressor implied, by any party
to this Agreement, to any breach of any covenant, condition or dutyof another @rty shall be constried
as aconsent to, or waiver of, any future breach of the ame.

Sedion 17. Counterparts. This Agreementmaybe exeautedin several counteparts, each of which
shell be ceemed an original and all of which togetter shall constitute oneand the sme ingrument.

Sedion 18 Governing Law. This Agreementand all transactions contemplated hereby shall be
governed by and constried and enforced in acmrdance withthe laws of the State of Gorgia.

Sedion 19. Severability. Shouldany provisionof this Agreement or application thereof to any person
or circumstance be reld invalid or unenforceable, theremander of this Agreement or theapplication of
swch provision to any person or circumdance other han thoseto which it is held invalid or
unenforceable, shall not be affected thereby, and ead provision of this Agreement shall be valid and
enforceable to thefull extentpermitted by law.

Sedion 20. Entire Agreement. This Agreementembodes and sets forth all the provisionsand
understandings between the parties relative to the Projects. There are no provisions, agreements,
understandings,representations,or indu@ments,either ora or written, ketween the parties otherthan
thosehereinabove set forth. Any and all prior provisiors, agreements,contrads or uncderstandings,
either oral or written, between the parties relative to the Projeds are hereby rescindedand surseded
by this Ageanent.

Sedion 21. Amendments. This Agreementshall notbeamended or madified except by agreement in
writing executed by thegoverning authorities ofthe Countyand theMunicipalities.

Sedion 22. Notices. All notices, demandsor requestsrequired or permitted to be given pursant to
this Agreament shall bein writing and shell be deamedto have been properly givenor srved and shall
be effective on being deposited ormlaced in the United States mail, postge pepaid andregistered or
certifi ed with return receipt requested to theaddressesappearing below, or when delivered by hand to
theaddresses indiated kelow:

Section23. Retention of Records

The partiesagreeto retain all recordspertainingto the TSPLOSTfunds for a period of at
least four yearssubsequento theexpiration of the TSPLOSTandto makesuch recordseasonably
availableto eachotheruponrequest.

Section24. Agreement Effective When Executed by the City and County

This Agreemenshall beeffectivewhenexecutedy Citiesandthe County. The Countymay
enterinto separateagreementsvith other Municipalities thatarenot signatoriesto this Agreement
andotherorganizationsiponsuchtermsasappropriatdo insurethatfundswill beused for TSPLOST
eligible projectsand meetthe requirementf thelaw. If thereis an inconsistencypetweensuch

Iltem #6.

Page9

- Page 89 -




agreementsand this Agreementregardingthe distribution andallocation terms, this Agreement
shallgovern.

Section25. Audits

A. Duringthetermof this Agreemen, thedistributionanduseof all TSPLOSTproceels shall
be auditedannually by anindependentcertified public accountingfirm in accordance
with Georgia Law The County and Cities receiving TSPLOST proceedsshall be
responsiblefor the cost of their respectiveaudits. The County andCities agreeto
cooperatevith theindependentertified public accountindirm in anyauditbyproviding
all necessaryinformation.

B. The Citiesshall annually provide County its comprehensive annual financial report
showing the receipt and useT®PLOST funds including a Schedule of Projects Funded
with Special Sales Tax Proceeds.

Section 26. Notices

All noticesconsentswaivers,directiors, request®r otherinstrumentsor communications
providedfor underthis Agreementshall bedeemedproperly givenwhendeliveredpersonallyor sent
by registeredor certified United Statesmail, postageprepaid,asfollows:

If to County: Lee Smith,
County Manager
Chatham County
P.O. Box 8161
Savannah, GA
31412

If to Thurderbolt Beth E. Goette
Mayor
Thunderbolt
2821 River Drive
Thunderbolt, GA 31404

If to Savannah Van Johnson
Mayor
Savannah City Hall,"$ Floor
2 East Bay Street
Savannah, GA, 31401

If to Pooler Rebecca Benton
Mayor
City of Pooler
100 SW US HWY 80
Pooler, GA 31322

If to Port Wentworth Gary Norton
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Mayor
7224 GA Highway 21

Port Wentworth, GA 31407

If to Garden City Don Bethune
Mayor
100 Central Avenue
Garden City, GA 31405

If to Bloomingdale Ben Rozier
Mayor
8 West Hwy 80
Bloomingdale, GA 31302

If to Tybee Island Shirley Sessions
Mayor
403 Butler Avenue
Tybee Island, GA 31328

If to Vernonburg JamesR. Hungerpiller
Mayor
P.O. Box 61512
Savannah, GA 31420

Section 27. No Consent to Breach

No consentbr waiver, expressor implied, by any partyto this Agreement,to anybreachof
any covenantconditionor duty of anotherparty shall be construedasa consent to or waiver of any

future breachof thesame.

Section 28. Mediation

The County and Cities agreeto submit any controversyarising under this Agreementto
mediationfor aresolution.The partiesto the mediationshallmutually sdect aneutralpartyto serveas
mediator.Costsof mediationshdl be sharedequallyamongthe partiesto the mediation.

(Signatureson thefollowing page
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IN WITNESS WHEREOF, the County and the Cities acting through their duly
authorizedagents have causedthis Agreementto be signed, sealedand delivered for final
executiorby the County asof thedatesetforth abowe

CHATHAM COUNTY, GEORGIA

By:
Chester A. EllisChairman

Attest:
Janice Bocook, Clerk of
Commission

(Seal)

MAYOR AND COUNCIL OF THE
TOWN OFTHUNDERBOLT,
GEORGIA

By:
Dana Williams Mayor

Attest:
Clerk of Council

(Sea)

MAYOR AND ALDERMEN OF THE
CITY OF SAVANNAH,
GEORGIA

By:
Van R. Johnson IMayor

Attest:
Clerk of Council

(Sea)
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MAYOR AND COUNCIL OF THE
CITY OF POOLER
GEORGIA

By:

Rebecca BentqgrMayor

Attest:

Clerk of Council

(Sea)

MAYOR AND COUNCIL OF THE
GARDEN CITY,
GEORGIA

By:

Don BethuneMayor

Attest:

Clerk of Council

(Sea)

MAYOR AND COUNCIL OF THE
CITY OF PORT WENTWORTH
GEORGIA

By:
Gary Norton Mayor

Attest:

Clerk of Council

(Sea)
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MAYOR AND COUNCIL OF THE
CITY OF TYBEE ISLAND,
GEORGIA

By:
Shirley Sessiondviayor

Attest:
Clerk of Council

(Sea)

MAYOR AND COUNCIL OF THE
CITY OF BLOOMINGDALE,
GEORGIA

By:
Ben Rozier, Mayor

Attest:
Clerk of Council

(Seal)

MAYOR AND ALDERMEN OF THE
CITY OF VERNONBURG,
GEORGIA

By:
James R. Hungerpiller, Mayor

Attest:
Clerk of Council

(Sea)
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STATEOFGEORGIA
CITY OF TYBEE RESOLUTION NO.

ISLAND

A RESOLUTION TO APPROVE THE CITY OF TYBEE ISLAND , CHATHAM
COUNTY EXTEND THE EXISTING SERVICE DELIVERY STRATEGY
AGREEMENT UNTIL OCTOBER 31,2026;AND TO AUTHORIZE THE MAYOR TO
EXECUTE A GEORGIA DEPARTMENT OF COMMUNITY AFFAIRS FORM 4
CERTIFICATION FOR REVISING AND ADDING TO THE SERVICE DELIVERY
STRATEGY AND ANY OTHER DOCUMENTATION THAT MAY BE REQUIRED
FOR THE EXTENSION OF THE CHATHAM COUNTY SERVICE DELIVERY
STRATEGY.
WHEREAS, the governing authority of the City @f/bee IslandGeorgia is the Mayor
and Counciland
WHEREAS, the City has entered into a Service Delivery Stra{&S)Agreement
with ChathamCounty and the other municipalities@hathamCounty; and
WHEREAS, the current Service Delivery Strategy Agreement that was approved by
the Georgia Department of Community Affairsi@acember 13, 2016 set to expire on
October 312026; and
WHEREAS, ChathamCounty is required to update and submit its Comprehensive Plan
to the Georgia Department of Community Affairs on or before Octobe2(®b, and that
updating pursuant to O.C.G.A8 36-70-20, triggers the requirement to update or extend the
current Senge Delivery Strategy Agreement; and
WHEREAS, the City ofTybee IslandChathamCounty, and the other municipalities
of ChathamCountydesire taupdate anextend the existing Service Delivery Strategy
Agreement until Octobed1, 2026;and
WHEREAS, thisresolution will benefit the healtlsafety and welfare of the residents
of the City ofTybee Island
NOW THEREFORE, BE IT AND IT IS HEREBY RESOLVED THAT : the

City of Tybee Islanchereby authorizes the Mayor to execute a Georgia Department of
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STATEOFGEORGIA
CITY OF TYBEE RESOLUTION NO.

ISLAND

CommunityAffairs Form4 Certification forRevisionof the ExistingSDS and any other
documentation that may be required for the extension of the c@natihanmCounty Service
Delivery Strategy until Octobe&d1, 2026.

SoResolved this day of , 2022

CITY OF TYBEE ISLAND , GEORGIA

Shirley SessionsiViayor
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SERVICE DELIVERY STRATEGY

FORM 4: Certifications

Instructions:

This form must, at a minimum, be signed by an authorized representative of the following governments: 1) the county; 2) the city serving as the county
seat; 3) all cities having a 2010 population of over 9,000 residing within the county; and 4) no less than 50% of all other cities with a 2010 population of
between 500 and 9,000 residing within the county. Cities with a 2010 population below 500 and local authorities providing services under the strategy are
not required to sign this form, but are encouraged to do so.

COUNTY: CHATHAM COUNTY

We, the undersigned authorized representatives of the jurisdictions listed below, certify that:

1. We have executed agreements for implementation of our service delivery strategy and the attached forms
provide an accurate depiction of our agreed upon strategy (O.C.G.A 36-70-21);

2. Our service delivery strategy promotes the delivery of local government services in the most efficient,
effective, and responsive manner (O.C.G.A. 36-70-24 (1));

3. Our service delivery strategy provides that water or sewer fees charged to customers located outside the

geographic boundaries of a service provider are reasonable and are not arbitrarily higher than the fees
charged to customers located within the geographic boundaries of the service provider (O.C.G.A. 36-70-24
(20); and

4, Our service delivery strategy ensures that the cost of any services the county government provides (including
those jointly funded by the county and one or more municipalities) primarily for the benefit of the
unincorporated area of the county are borne by the unincorporated area residents, individuals, and property
owners who receive such service (O.C.G.A. 36-70-24 (3)).

JURISDICTION TITLE NAME SIGNATURE DATE
CHATHAM COUNTY Chairman Chester Ellis
CITY OF Mayor Dennis G. Baxter
BLOOMINGDALE

Mayor
CITY OF GARDEN CITY.

Don Bethune

CITY OF POOLER

Mayor Rebecca Bentron
CITY OF PORT
WENTWORTH Mayor Gary Norton
CITY OF SAVANNAH Mayor Van Johnson
TOWN ON Mayor Dana Williams
THUNDERBOLT
CITY OF TYBEE ISLAND

Mayor Shirley Sessions
TOWN OF
VERNONBURG Mayor Jimmy Hungerpillar
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MEMORANDUM OF AGREEMENT
BY AND BETWEEN
THE GEORGIA DEPARTMENT OF TRANSPORTATION
AND
THE CITY OF TYBEE ISLAND
FOR
EXECUTION OF RIGHT-OF-WAY PHASE OF PROJECT NO. 0017414

This Memorandum of Agreement is made and entered into this
(“Effective Date”), by and between the GEORGIA DEPARTMENT OF TRANSPORTATION, an
agency of the State of Georgia (hereinafter called the "DEPARTMENT"), and the CITY OF TYBEE
ISLAND, a political subdivision of the State of Georgia, acting by and through its Mayor
(hereinafter called the "LOCAL GOVERNMENT") (collectively DEPARTMENT and LOCAL
GOVERNMENT shall be referred to collectively herein as “PARTIES” and individually as
“PARTY?").

WHEREAS, Project No. 0017414 has been added to the Statewide Transportation
Improvement Plan to replace the existing bridge at Bull River, in Chatham County, with a two-
lane bridge that includes bicycle and pedestrian improvements (“PROJECT”); and

WHEREAS, the LOCAL GOVERNMENT is responsible for the funding associated with the
right-of-way phase of the PROJECT (hereinafter called “Right-of-Way Phase”); and

WHEREAS, since the DEPARTMENT has primary responsibility for the planning, design,
and subsequent construction and delivery of the PROJECT, the LOCAL GOVERNMENT would
like the DEPARTMENT to perform the Right-of-Way Phase activities for the PROJECT; and

WHEREAS, the DEPARTMENT is amenable to doing so if the LOCAL GOVERNMENT
will comply with DEPARTMENT’S policy requiring the LOCAL GOVERNMENT to pay 100% of all
of the Right-of-Way Phase expenses incurred by the DEPARTMENT; and

WHEREAS, the LOCAL GOVERNMENT is willing to pay all the DEPARTMENT’S expenses
to execute the Right-of-Way Phase of the PROJECT; and

WHEREAS, the PARTIES wish to arrive at a formal understanding regarding their
respective responsibilities as they relate to the implementation of the Right-of-Way Phase of the
PROJECT.

NOW THEREFORE, it is hereby agreed and understood by and between the PARTIES
that:

1. The LOCAL GOVERNMENT shall pay all the DEPARTMENT'’S expenses associated with
the Right-of-Way Phase of the PROJECT in accordance with the terms of this
Memorandum of Agreement. The estimated cost of the DEPARTMENT” S expenses
for the Right-of-Way Phase for the PROJECT is One Million Four Hundred and Two
Thousand Dollars ($1,402,000.00).

2. Within ninety (90) calendar days of the Effective Date of this Memorandum of Agreement,
the LOCAL GOVERNMENT shall remit to the DEPARTMENT the full amount of the One
Million Four Hundred and Two Thousand Dollars ($1,402,000.00) as payment of the estimated
Right-of-Way Phase costs (“Payment”).

a. The full amount of the Payment shall be applied by the DEPARTMENT to the cop*
incurred during the Right-of-Way Phase of the PROJECT, including, but not limi{ - Page 101 -
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condemnation fees, which include litigation costs); property pin replacement fees;
recording fees (deeds and condemnation); appraisal fees; cost of right-of-way
(whether by option, counteroffer or condemnation); relocation costs; and property
management demolition costs.

b. The DEPARTMENT shall have no further obligation to the LOCAL GOVERNMENT
under this Memorandum of Agreement if the full amount of the Payment is not
timely remitted to the DEPARTMENT by the LOCAL GOVERNMENT.

c. Inthe event that the DEPARTMENT’s expenses for the Right-of-Way Phase of the
PROJECT exceed the LOCAL GOVERNMENT'S Payment; the LOCAL
GOVERNMENT shall pay the DEPARTMENT'S the full cost of any additional
expenses incurred. The full amount of such additional costs shall be paid by the
LOCAL GOVERNMENT within thirty (30) calendar days following receipt from the
DEPARTMENT of written notification of the amount that the Right-of-Way Phase
expenses for the PROJECT has exceeded the Payment.

d. Under no circumstances will the DEPARTMENT have any obligation to refund or
reimburse the LOCAL GOVERNMENT for any portion of the Payment or any
supplement thereto that has been properly expended by DEPARTMENT pursuant
to the terms of this Memorandum of Agreement.

The PARTIES recognize and agree that it may be necessary or convenient to amend this
Memorandum of Agreement so as to provide for the orderly implementation of the
undertakings described herein. The PARTIES agree to cooperate fully in connection with
such amendments if and as determined necessary; provided, however, that no change,
modification or amendment to this Memorandum of Agreement shall be effective unless
the same is reduced to writing and signed by the PARTIES hereto.

This Memorandum of Agreement is executed in Fulton County of the State of Georgia,
and all matters pertaining to its validity, construction, interpretation and effect shall be
governed by the laws of the State of Georgia.

Except as herein provided, the PARTIES will not transfer or assign all or any of their rights
or interests hereunder or delegate any of their duties or obligations hereunder without the
prior written consent of the other PARTY, which consent will not be unreasonably withheld.

No failure of either PARTY to exercise any right or power given to such PARTY under this
Agreement or to insist upon strict compliance by the other PARTY with the provisions of
this Memorandum of Agreement, and no custom or practice of either PARTY at variance
with the terms and conditions of this Memorandum of Agreement will constitute a waiver
of either PARTY'S right to demand exact and strict compliance by the other PARTY with
the terms and conditions of this Memorandum of Agreement.

Each of the provisions of this Memorandum of Agreement will be binding upon and inure
to the benefit and detriment of the PARTIES and their successors and assigns.

If any one or more of the provisions contained herein is for any reason held by any court
of competent jurisdiction to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability will not affect any other provision hereof, and this
Memorandum of Agreement will be construed as if such invalid, illegal or unenforceable
provision had never been contained herein.

This Memorandum of Agreement constitutes the entire agreement and understanding

between the PARTIES hereto and replaces, cancels, and supersedes any prior

agreements, understandings relating to the subject matter hereof; and all prior
2
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representations, agreements, understandings, and undertakings between the PARTIES

hereto with respect to the subject matter hereof are merged herein.

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.)
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IN WITNESS WHEREOF, said PARTIES have hereunto set their seals the day and year

above first written.

GEORGIA DEPARTMENT OF
TRANSPORTATION

BY:

RUSSELL R. MCMURRY
Commissioner

(SEAL)

ATTEST:

ANGELA O. WHITWORTH
Treasurer
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CITY OF TYBEE ISLAND

BY:
SHIRLEY SESSIONS
MAYOR

(SEAL)

Signed, sealed and delivered this
day of , 2022 in the
presence of:

Notary Public

(SEAL)

This Agreement approved by the Local
Government, the day of
, 2022.

Attest

Name and Title

FEIN:
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Valencia Carter

November 24, 2020
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Russell R. McMurry, P.E., Commissioner
One Georgia Center

600 West Peachtree Street, NW

Atlanta, GA 30308

(404) 631-1000 Main Office

May 31, 2022

Pl No. 0017415
SR 26/US 80 @ Lazaretto Creek

Honorable Shirley Sessions, Mayor
Attn: Mr. Shawn Gillen, City Manager
City of Tybee Island

P.O. Box 2749

403 Butler Avenue

Tybee Island, GA 31328

Dear Mr. Gillen:

Enclosed is a Memorandum of Agreement (MOA) detailing Right of Way commitments
for the above-referenced project.

When this project was added to the Construction Work Program, the Local Government
of Tybee Island agreed to fund 100% of the Right of Way phase.

The Local Government will be responsible for providing payment of Ninety-Two Thousand
Dollars ($92,000.00) to the DEPARTMENT within thirty (30) days after the execution of
this Agreement.

All payments by the Local Government to the DEPARTMENT shall be sent as follows:

For payments made by check:

Georgia Department of Transportation
P.O. Box 117138

Atlanta, GA 30368-7138

For payments made by ACH:
Bank Routing (ABA) # 021052053
Account # 43125093

Please review the attached agreement, and, if satisfactory, execute the agreement within
the Contract Authorization Tracking System (CATS) using the DocuSign® electronic
signature system.
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Pl No. 0017415, City of Tybee Island
May 31, 2022
Page 2

Once the signed agreement is received within CATS, it will be routed for GDOT
signatures, and then the City of Tybee Island will be sent one copy of the fully executed
agreement for the project file.

If you have any questions about items contained in this agreement, please contact the
Project Manager, Robert Johnson, at (470) 747-2555.

Sincerely,

Kimberly W. Nesbitt
State Program Delivery Administrator

KWN:CLB:CSL:RLJ

Cc: Honorable Ann R. Purcell, State Transportation Board Member, Congressional District 1
Albert V. Shelby, Director of Program Delivery
Troy D. Pittman, District 5 Engineer
Jonathan Martinez, District 5 Preconstruction Engineer
Attn: Katie Proctor, District Planning & Programming Manager
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MEMORANDUM OF AGREEMENT
BY AND BETWEEN
THE GEORGIA DEPARTMENT OF TRANSPORTATION
AND
THE CITY OF TYBEE ISLAND
FOR
EXECUTION OF RIGHT-OF-WAY PHASE OF PROJECT NO. 0017415

This Memorandum of Agreement is made and entered into this
(“Effective Date”), by and between the GEORGIA DEPARTMENT OF TRANSPORTATION, an
agency of the State of Georgia (hereinafter called the "DEPARTMENT”), and the CITY OF TYBEE
ISLAND, a political subdivision of the State of Georgia, acting by and through its Mayor
(hereinafter called the "LOCAL GOVERNMENT") (collectively DEPARTMENT and LOCAL
GOVERNMENT shall be referred to collectively herein as “PARTIES” and individually as
“‘PARTY”).

WHEREAS, Project No. 0017415 has been added to the Statewide Transportation
Improvement Plan to replace the existing bridge at Lazaretto Creek, in Chatham County, with a
two-lane bridge that includes bicycle and pedestrian improvements (“PROJECT”); and

WHEREAS, the LOCAL GOVERNMENT is responsible for the funding associated with the
right-of-way phase of the PROJECT (hereinafter called “Right-of-Way Phase”); and

WHEREAS, since the DEPARTMENT has primary responsibility for the planning, design,
and subsequent construction and delivery of the PROJECT, the LOCAL GOVERNMENT would
like the DEPARTMENT to perform the Right-of-Way Phase activities for the PROJECT; and

WHEREAS, the DEPARTMENT is amenable to doing so if the LOCAL GOVERNMENT
will comply with DEPARTMENT’S policy requiring the LOCAL GOVERNMENT to pay 100% of all
of the Right-of-Way Phase expenses incurred by the DEPARTMENT; and

WHEREAS, the LOCAL GOVERNMENT is willing to pay all the DEPARTMENT’S expenses
to execute the Right-of-Way Phase of the PROJECT; and

WHEREAS, the PARTIES wish to arrive at a formal understanding regarding their
respective responsibilities as they relate to the implementation of the Right-of-Way Phase of the
PROJECT.

NOW THEREFORE, it is hereby agreed and understood by and between the PARTIES
that:

1. The LOCAL GOVERNMENT shall pay all the DEPARTMENT’S expenses associated with
the Right-of-Way Phase of the PROJECT in accordance with the terms of this
Memorandum of Agreement. The estimated cost of the DEPARTMENT” S expenses
for the Right-of-Way Phase for the PROJECT is Ninety-Two Thousand Dollars
($92,000.00).

2. Within ninety (90) calendar days of the Effective Date of this Memorandum of Agreement,
the LOCAL GOVERNMENT shall remit to the DEPARTMENT the full amount of the
Ninety-Two Thousand Dollars ($92,000.00) as payment of the estimated Right-of-Way
Phase costs (“Payment”).

a. The full amount of the Payment shall be applied by the DEPARTMENT to the costs

incurred during the Right-of-Way Phase of the PROJECT, including, but not limi
to, attorney fees (ownership verification forms, preliminary titles, closing fees, g -Page 108 -
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recording fees (deeds and condemnation); appraisal fees; cost of right-of-way
(whether by option, counteroffer or condemnation); relocation costs; and property
management demolition costs.

b. The DEPARTMENT shall have no further obligation to the LOCAL GOVERNMENT
under this Memorandum of Agreement if the full amount of the Payment is not
timely remitted to the DEPARTMENT by the LOCAL GOVERNMENT.

c. Inthe event thatthe DEPARTMENT’s expenses for the Right-of-Way Phase of the
PROJECT exceed the LOCAL GOVERNMENT'S Payment; the LOCAL
GOVERNMENT shall pay the DEPARTMENT’S the full cost of any additional
expenses incurred. The full amount of such additional costs shall be paid by the
LOCAL GOVERNMENT within thirty (30) calendar days following receipt from the
DEPARTMENT of written notification of the amount that the Right-of-Way Phase
expenses for the PROJECT has exceeded the Payment.

d. Under no circumstances will the DEPARTMENT have any obligation to refund or
reimburse the LOCAL GOVERNMENT for any portion of the Payment or any
supplement thereto that has been properly expended by DEPARTMENT pursuant
to the terms of this Memorandum of Agreement.

The PARTIES recognize and agree that it may be necessary or convenient to amend this
Memorandum of Agreement so as to provide for the orderly implementation of the
undertakings described herein. The PARTIES agree to cooperate fully in connection with
such amendments if and as determined necessary; provided, however, that no change,
modification or amendment to this Memorandum of Agreement shall be effective unless
the same is reduced to writing and signed by the PARTIES hereto.

This Memorandum of Agreement is executed in Fulton County of the State of Georgia,
and all matters pertaining to its validity, construction, interpretation and effect shall be
governed by the laws of the State of Georgia.

Except as herein provided, the PARTIES will not transfer or assign all or any of their rights
or interests hereunder or delegate any of their duties or obligations hereunder without the
prior written consent of the other PARTY, which consent will not be unreasonably withheld.

No failure of either PARTY to exercise any right or power given to such PARTY under this
Agreement or to insist upon strict compliance by the other PARTY with the provisions of
this Memorandum of Agreement, and no custom or practice of either PARTY at variance
with the terms and conditions of this Memorandum of Agreement will constitute a waiver
of either PARTY'S right to demand exact and strict compliance by the other PARTY with
the terms and conditions of this Memorandum of Agreement.

Each of the provisions of this Memorandum of Agreement will be binding upon and inure
to the benefit and detriment of the PARTIES and their successors and assigns.

If any one or more of the provisions contained herein is for any reason held by any court
of competent jurisdiction to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability will not affect any other provision hereof, and this
Memorandum of Agreement will be construed as if such invalid, illegal or unenforceable
provision had never been contained herein.

This Memorandum of Agreement constitutes the entire agreement and understanding

between the PARTIES hereto and replaces, cancels, and supersedes any prior

agreements, understandings relating to the subject matter hereof, and all prior

representations, agreements, understandings, and undertakings between the PARTIES
2
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hereto with respect to the subject matter hereof are merged herein.

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.)

Item #8. - Page 110 -




Project # 0017415, Chatham County

IN WITNESS WHEREOF, said PARTIES have hereunto set their seals the day and year
above first written.

GEORGIA DEPARTMENT OF CITY OF TYBEE ISLAND
TRANSPORTATION
BY: BY:
RUSSELL R. MCMURRY ' SHIRLEY SESSIONS
Commissioner MAYOR
SEAL
(SEAL) ( )

Signed, sealed and delivered this
day of , 2022 in the
presence of:

ATTEST:

ANGELA O. WHITWORTH

Notary Public
Treasurer Y

(SEAL)

This Agreement approved by the Local
Government, the day of
, 2022.

Attest

Name and Title

FEIN:
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Item #8.

GEORGIA DEPARTMENT OF TRANSPORTATION
PRELIMINARY ROW COST ESTIMATE SUMMARY

Date: 11/24/2020 Project: SR 26/US 80 Bridge Replacement
Revised: County: Chatham
Pl:

Description: SR 26/US 80 Bridge Replacement @ Lazaretto Creek

Project Termini:

Existing ROW: Varies

Parcels: 3 Required ROW: Varies
Land and Improvements $5,850.00
Proximity Damage 50.00
Consequential Damage 50.00
Cost to Cures S0.00
Trade Fixtures S0.00
Improvements $0.00
Valuation Services $9,000.00
Legal Services $39,525.00
Relocation $9,000.00
Demolition $0.00
Administrative $28,500.00
TOTAL ESTIMATED COSTS $91,875.00
TOTAL ESTIMATED COSTS (ROUNDED) $92,000.00
Prepared By: Emory D. Dixon Il November 24, 2020
Print Name Signature Date
Valencia Carter Valencia Carter 2/z|zoz0
Cost Estimation Supervisor :
Print Name Signature Date

NOTE: Superviser is only attesting that the estimate was completed using the correct information provided for
the the project. The Supervisor is not attesting to property values or the accuracy of the market value
estimations provided in this report. No Market Appreciation is included in this Preliminary Cost Estimate.

Comments:
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RESOLUTION NO. 202-

A RESOLUTION APPROVING MEMORANDUMS OF AGREEMENT
BY AND BETWEEN THE GEORGIA DEPARTMENT OF TRANSPORTATION
AND THE CITY OF TYBEE

WHEREAS,in order forresidentsemergency vehiclesand visitordo reachthe City of
Tybee Island *HRUJLD KHUHLQDIWHU 3 &y Mbtor wehlok3théEmudt cidsSD Q G °
two bridges locatedn Highway 80in Chatham County, Georgia, one at Bull River and one at
Lazaréto Creek and

WHEREAS, due to safety and access needs, the City has diligently puttswoedhall
availablesourcesmprovanents tothe bridgesncluding throughwidening in order to allow for
additional accessibility, particularly in times of need doeemergency situations, such as
accidentsmedical emergencieand other eventequiring emergencgccessand

WHEREAS, the Department of Transportation hdsledtwo projects to the Statewide
Transportation Improvement Plan addressing the Bull River bridge (Project No. 0017414) and
Lazaretto Creek bridge (Project No. 0017415); and

WHEREAS, the Department of Transportation has provided Memorandums of Agreement
to the City to authorize and document the rights and responsié#isociated with the acquisition
of right-of-way for both the Bull River bridge (Project No. 0017414) and Lazaretto Creek bridge
(Project No. 0017415pand

WHEREAS, the City has submittedrant applicationsvhich grants would provide the
funds necessaip acquiregherights-of-way neededo expand the bridgeand

WHEREAS, the Cityas the local government in the Memorandums of Agreerhasin
open meetingduly assembled approved the Memorandums of Agreement for acquisitibe
rights-of-way afterthereceipt of funéhg throughgrant poceedsand

WHEREAS, the City Council has approved execution oMleenorandums oAgreement
by the Mayor on behalf of the City of Tybee Island and attestation by the Clerk following the
& L Wrédeiptof fundsor assurances of receipitfunds from thegrant funding sources;

NOW, THEREFORE BE IT RESOLVED th#te Mayor is hereby authaed to sign the
Memorandums of Agreement with the Department of TransportatioBxiecution ofRight-of-
Way Phase Project Nos. 0017414 and 0017415 upoeipt ofthe applicable grant funds for the
projects.

BE IT SO RESOLVED, this day ofJuly, 2022.

ATTEST:

By Mayor:
City Clerk City of Tybee Island

(SEAL)
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10. North Beach Girill, LLC, Modification and Release

Iltem #10.
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Iltem #10.
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Iltem #10.
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Iltem #10.
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14. PC-MINUTES JUNE 13TH, 2022

Iltem #14.
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PLANNING COMMISSION CITY MANAGER

Marie Gooding Shawn Gillen

Susan Hill

David McNaughton

Elaine McGruder COMMUNITY DEVELOPMENT DIRECTOR
Whitley Reynolds George Shaw

Marie Rodriguez

Martha Williams CITY ATTORNEY

Edward M. Hughes

Planning Commission Meeting
MINUTES
June 13 , 2022

Chair David McNaughton  called the June 13 2022, Tybee Island Planning Commission meeting to
order. Commissioners present were Vice Chair Elaine McGruder , Susan Hill , Whitley Reynolds
Marie Rodriguez  and Martha Williams . Marie Gooding was absent.

Consideration of Minutes:
Chair David McNaughton  asked for consideration of the May 16, 2022, meeting minutes. Whitley
Reynolds made a motion to approve. Elaine McGruder  semnded. Vote was unanimous.

Disclosures/Recusals:

Public Hearings

SITE PLAN AP PROVAL: erect picnic pavilion -37 Meddin Drive  +40001 03012 -ZoneR -
1/NEC #Tybee Island Marine Science Center.

George Shaw stated this is a new site plan for 37 Meddin Marine Science center. They have added some
solar panels that will sit on the ground to the right front. and a gathering areanext to the pavilion for
groups. They will lose some parking spaces in that area. This is alimpervious so drainage will not be an
issue. Stff recommends approval. Susan Hill . stated she does not see anything different from the
submittal in February. George Shaw stated nothing has changed the pavilion is the same with a clearer
measurement on the plan that was not there with the February submittal. Martha Williams asked if
they meet parking requirements. George Shaw stated, yes it is adjacent to aCity parking lot. Susan

Hill asked if the ground solar panels are shown on the plan.George Shaw stated there is not a drawing
showing the ground panels. Mark Reed , who lives at 202 Eagles Nest, approached the Planning
Commission and stated he is a board member at the Marine Science center. He presented a slide show
that showed the Solar panel information overview that will be constructed at the Marine Science center.
He explained this installation will save money on utility bills. David McNaughton  asked if there are any
dimensions or plans showing the second solar panel that will be on the ground. And how will people be
protected from the heat it puts out. Mark Reed stated they would be glad to put some type of barrier
around it. Jeanne Hutton, who lives at 1306 Venetian Drive and is a board member approached the
Planning Commission and stated they have the solar panel specifications with the building permit
application at the Planning and Zoning office. Whitley Reynolds = made a motion to approve. Elaine
McGruder seconded. The vote to approve was 41. Martha Williams , Whitley Reynolds , Elaine
McGruder and Marie Rodriguez  voted yeah andSusan Hill voted nay.
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SITE PLAN WITH VARIANCE: removing six parking spaces wants to include on -street
parking -1105 Highway 80 -40026 03006 -Zone C -2-Michael Hall.

George Shaw stated the applicant would like to add some outdoor seating in the parking lot and some
steps from his lower deck. This proposed site plan has the required amount of parking currently. The
Variance part of this is for additional seating that would require more parking spaces, which he is asking
for a reduction in required parking on the site and to have those count asoff street parking it is around
twelve spaces Staff recommends denial. Michael Hall , who lives at 619 Whippoorwill, approached the
Planning Commission and stated he is the owner of Chanacos which is the restaurant that is going into
1105Highway 80. He stated he picked this location so he could expand his business and make it more
family oriented. He also stated this location does not hold enough seating for what he needs.David
McNaughton asked Michael Hall if he talked to the Fire Marshall about what the maximum occupancy
is. Michael Hall  stated he is waiting to see if he gets this approval for extra seating before he calls him.
David McNaughton DVNHG OLFKDHO +DOO ZK\ KH GRHVQIYW XVH WKH VW]
the tables back there instead of taking the parking spaces.Michael Hall. stated those steps are not to
code and area in back is not levelMatt Kossin , who'lives at 907 E. Fortieth Street, approached the
Planning Commission and stated he heard George Shaw say that ths site plan with the new steps meet
the parking requirements for approval. The Variance is the part that would require more parking, is this
correct. George Shaw stated yes, and he said the Planning Commission was recommending to use the
steps in back to keep at least two spacesMartha Williams made a motion to approve the Ste Plan and
Deny the Variance. Elaine McGruder  seconded. The vote vas unanimous 5-0.

Adjournment:  8:30pm
Lisa L. Schaaf
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