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CITY OF TYBEE ISLAND

City Council Regular Meeting
February 27, 2025 | 6:30 PM

Tybee Island Public Safety Building
78 Van Horne Avenue
Tybee Island, GA 31328

AMENDED AGENDA
Opening Ceremonies
Call to Order
Invocation
Pledge of Allegiance
Announcements

Consideration of Items for Consent Agenda

Consideration of Approval of Meeting Minutes

1. City Council Regular Meeting Minutes: February 13, 2025

City Manager Discussion

e Holly Grell-Lawe, Historic Preservation Commission - Certified Local Government Grant Update

If there is anyone wishing to speak to anything on the agenda other than the Public Hearing,
please approach the podium and limit your comments to no longer than five minutes.

Consideration of Approval of Consent Agenda
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Public Hearing

2. House Bill 581 (Homestead Exemption)

Consideration of Agreements and Expenditures

3. Flock Safety Trailer Agreement

4. GHD Professional Services Agreement

5. Nextiva Service Agreement

6. Budget Amendment, Spring Break Preparations

Consideration of Ordinances and Resolutions

7. Ordinance 2025-01 (Second Reading), Removing Massage Therapy as a Business Subject to a
Regulatory Fee

8. Resolution 2025-05, Opting Out of the Homestead Exemption (House Bill 581)

9. Resolution 2025-06, Requesting the Local Delegation to Support Legislation to Amend the City Charter
Regarding the Selection of the Mayor Pro Tem

Executive Session

Discuss litigation, personnel and real estate

Possible Vote on Litigation, Personnel, and Real Estate as Discussed in Executive Session

Adjournment

Individuals with disabilities who require accommodation in order to allow them to observe and/or participate in
this meeting, or who have questions regarding the accessibility of the meeting, or the facilities are required to
contact Fabian Mann at 912.472.5080 promptly to allow the City to provide reasonable accommodation.

*PLEASE NOTE: Those wishing to speak on items listed on the agenda, other than public hearings,
should do so during the citizens to be heard section. Citizens wishing to place items on the council
meeting agenda must submit an agenda request form to the City Clerk’s office by Thursday at 5:00PM
prior to the next meeting scheduled. Agenda request forms are available outside the Clerk’s office at City
Hall and at www.cityoftybee.org.
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“js to provide a safe, secure and sustainable environment by delivering superior services through responsible
planning, preservation of our natural and historic resources, and partnership with our community to ensure
economic opportunity, a vibrant quality of life, and a thriving future.”
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1. City Council Regular Meeting Minutes: February 13, 2025
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CITY OF TYBEE ISLAND

City Council Regular Meeting
February 13, 2025 — 6:30 PM

Minutes of Meeting

Call to Order — The City of Tybee Island City Council held a regular city council meeting on Thursday,
February 13, 2025, at 78 Van Horne Avenue, Tybee Island, GA 31328. The meeting was called to order by
Mayor Brian West at approximately 6:30 PM. Mayor Pro Tem Monty Parks, Councilmember Bill Garbett,
Councilmember Michael “Spec” Hosti, Councilmember Tony Ploughe, and Councilmember Nick Sears were also
present. Councilmember Kathryn Williams was absent from the meeting.

Administrative Staff Present — City Manager Brett Bell, Assistant City Manager Michelle Owens, City Clerk
Fabian Mann, and City Attorney Tracy O’Connell were present.

Invocation — The invocation was led by Sue Jackson.
Pledge of Allegiance — The pledge of allegiance was led by Mayor West.
Announcements

Tybee Island Arbor Day Celebration, Saturday, February 15, 2025

Tybee Island Main Street Drop-In Event at the Marine Science Center, Monday, February 17, 2025
Tybee Island Ethics Commission Annual Meeting, Thursday, February 20, 2025

American Legion Brick Fundraiser

Recognition of City Attorney Bubba Hughes’ 32™ anniversary with the City of Tybee Island

Recognitions and Proclamations

e Recognition of Building Maintenance Foreman, Daniel Ilmer, as Employee of the Fourth Quarter
(2024) and of the Year (2024)

e Proclamation issued designating January 26, 2025, as “Sue Jackson Day” in honor of Pastor Sue
Jackson'’s retirement and her contributions to the City of Tybee Island

Consideration of Items for Consent Agenda

City Council Regular Meeting Minutes: January 9, 2025

City Council Special Called Meeting Minutes: January 22, 2025

Agreement with Urban Land Institute for a Technical Assistance Panel (Memorial Park)

Agreement with Environmental Protection Division of the Georgia Department of Natural Resources for
2025 Recycling and Waste Diversion Grant
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LiveOak Fiber, LLC Addendum Agreement
Davenport Financial Advisory Services Agreement
Crowder Gulf Contract Renewal

Procurement of Bucket Truck

Consideration of Commission Appointments

Ethics Commission Vacancies (2)

e Colleen Bozard
o Councilmembers Sears, Garbett, and Ploughe voted in favor.

e Demery Bishop (Incumbent)
o Councilmembers Parks and Hosti voted in favor.

¢ Roger Huff
o Candidate did not receive any votes.

e Harry Trout (Incumbent)
o Councilmembers Sears, Parks, Garbett, Ploughe, and Hosti voted in favor.

Harry Trout and Colleen Bozard received the most votes respectively and were appointed to the Ethics
Commission.

Citizens to be Heard

e Beth Palmer from the Tybee Island Marine Science Center extended an invitation to city staff and
residents to attend the inaugural Tybee Spring Shorebird Festival on February 20" — 22" at the
Marine Science Center.

e Pat Leiby voiced her request for additional citizen input regarding the future of Memorial Park.
Dawn Shay voiced an additional request for additional community input regarding Memorial Park.

Consideration of Approval of Consent Agenda

Councilmember Parks made a motion to approve the consent agenda. Councilmember Hosti seconded
the motion. Motion passed unanimously.
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Public Hearings

HB 581

Mayor West provided an overview of HB 581 detailing the City of Tybee Island’s intention to opt-out of the bill
due to the city’s current Stephens-Day homestead exemption providing a greater benefit to residents. City
Manager Bret Bell presented a slideshow further detailing HB 581, Tybee Island’s Stephens-Day homestead
exemption, and property taxation in Georgia. City Manager Bell stated that Tybee Island’s Stephens-Day
exemption will always save residents money over time because the homestead exemption is frozen, whereas
HB 581 includes an annual CPI increase in valuation.

A citizen raised a question concerning the frequency of the required public hearings. The three required public
hearings to opt-out of HB 581 are only required initially.

Tree Appeal: 17 17th Street-appeal of actions Sec. 7-100 regarding minimum tree requirements
and denial of tree removal permit - Mary Freyermuth Yawn

Community Development Director Patricia Sinel approached the Mayor and Council and provided an overview
of the applicant’s request to remove a palm tree with no required mitigation, an additional noncompliance with
the three tree per every 4,500 sq ft lot minimum requirement. The tree removal was denied by staff in July
2024, and the appeal was filed by the applicant in December 2024. Director Sinel stated that a palm tree is
currently classified as a “significant tree.” Staff recommended denial of the appeal due to the lack of
extenuating circumstances to justify the removal of the significant tree without mitigation or the further
reduction in tree density requirements.

Councilmember Parks made a motion to deny the tree appeal. Councilmember Sears seconded the
motion. Councilmembers Parks, Sears, Garbett, and Ploughe voted aye to deny the tree appeal.
Councilmember Hosti voted nay. Motion passed 4-1.

Subdivision of Land Minor Plat: 1, 3 & 5 7th Street-Zone-three lot subdivision to two lots-R-2 -
40005 20009 - Michael Brent Watts

Community Development Director Patricia Sinel provided a timeline of the subdivision plat. In October 2023,
the original minor three lot subdivision plat was approved, and in January 2025, the Planning Commission
unanimously recommended approval of combining the three lots into two lots thus creating a two-lot plat. The
zoning of the lot is R-2 which allows single family and two-family units. Director Sinel highlighted that the
conversion of three smaller lots into two larger lots increases the low-density residential character in
congruence with the comprehensive plan. Staff recommended approval as submitted.

Councilmember Parks made a motion to approve the subdivision of land minor plat. Councilmember
Ploughe seconded the motion. Motion passed unanimously.

Executive Session

Councilmember Parks made a motion to move from the regular meeting into an executive session
referencing litigation and real estate. Councilmember Hosti seconded the motion. Motion passed
unanimously.

Councilmember Parks made a motion to return to the regular meeting from an executive session.
Councilmember Hosti seconded the motion. Motion passed unanimously.

Consideration to take any action needed arising from executive session. — No action taken.
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Adjournment

Councilmember Parks made a motion to adjourn the meeting. Councilmember Hosti seconded the
motion. Motion passed unanimously.

City of Tybee Island

Brian West, Mayor

Attest:

Fabian Mann, Jr., City Clerk
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2. House Bill 581 (Homestead Exemption)



City of Tybee Island

Memorandum

To: Mayor and City Council

From: Bret Bell, City Manager

Date: January 30, 2025

Re: HB 581 — Local Opt-Out of Floating Homestead Exemption
Title

Opt-out Floating Homestead Exemption (House Bill 581)

Action
Approval of Resolution Opting Out of the Statewide Homestead Exemption Pursuant to
0.C.G.A 48-5-44.2.

Background
HB 581 was passed by the Georgia General Assembly during the 2024 legislative session

and was signed into law by Governor Kemp on April 18, 2024. HB 581 provides for several
significant changes impacting local government revenue. In general, HB 581 has three
major components:

1) The bill provides for some procedural changes to property tax assessments and
appeals

2) The bill provides for a new statewide homestead exemption that applies to local
governments unless the local government affirmatively opts out

3) The bill creates a new local option sales tax (FLOST) available to be used for property
tax relief

Facts and Findings

e Tybee’s Homestead Exemption, referred to as the Stephens-Day Homestead
Exemption, reads: Each resident of the City of Tybee is granted an exemption on
that person’s homestead from all Tybee ad valorem taxes for municipal purposes
in an amount equal to the amount by which the current year assessed value of that
homestead exceeds the base year assessed value of that homestead

e HB 581 is considered an adjusted base-year homestead exemption, because it
allows the homestead’s base-year value to increase annually by up to the inflation
rate determined by the state commissioner, which occurred during the previous
year

e Tybee’s exemption provides a hard freeze on valuation, which is more
advantageous to Tybee property taxpayers.




e Because of this, it would be more beneficial to Tybee homesteaded property
owners for the City to opt out of HB 581 and keep the Stephens-Day Homestead
Exemption.

e Opting out of HB 581 requires taxing jurisdictions to hold three public hearings,
and passage of a Resolution prior to March 1, 2025.

Recommendation
Approve Resolution to opt out of the homestead exemption pursuant to O.C.G.A 48-5-

44.2
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HB 581 (2024): Frequently Asked Questions Document

The Local Opt-out Floating Homestead Exemption
&
Floating Local Option Sales Tax (FLOST)

House Bill 581 was passed by the Georgia General Assembly during the 2024 legislative session
and was signed into law by Governor Kemp on April 18, 2024.

HB 581 provides for several significant changes impacting local government revenue. Counties and
cities must understand these changes and be prepared to make critical decisions in the coming
months that will have lasting impacts. In general, HB 581 has three major components: first, the bill
provides for some procedural changes to property tax assessments and appeals; second, the bill
provides for a new statewide homestead exemption that applies to local governments unless the
local government affirmatively opts out; third, the bill creates a new local option sales tax available
to be used for property tax relief.

This document provides frequently asked questions (FAQs) to give an overview of the key provisions
of the bill, the statewide homestead exemption and new local option sales tax, and the
considerations local governments must have in mind. Appendix A then includes an outline of these
key provisions to help guide local decision making.

A. Generally

1. Inanutshell, what is HB 581 (2024) about?

HB 581 contains multiple provisions related to property tax and sales tax. Most relevant to this
FAQ, the bill:

a. Grants a statewide homestead exemption that limits the increases in the taxable value
of homes to no more than the inflation rate that occurred over the prior year;

b. Allows local governments to elect to opt out of this homestead exemption within their
jurisdiction so that it will not apply to their taxable values; and

c. Authorizes most local governments with the new homestead exemption (or equivalent)
to levy a new sales tax to be used for property tax relief.


https://www.legis.ga.gov/legislation/64811

HB 581 (2024): Frequently Asked Questions Document

2. Where did this proposal come from and what was the reason?

Entering the 2024 legislative session, many legislators were concerned with the rapid rise in
property values across the state, and in turn, the rise in property taxes. The homestead exemption
proposal came from the General Assembly and was first introduced in the Senate. The reason was
to provide more certainty to homeowners who are concerned about the significant increases to the
taxable value of homes in recent years. Under this bill, if the local government does not opt out,
then the homeowner knows their value may not increase by more than the rate of inflation, which
prevents large jumps and helps them budget.

The sales tax provision (FLOST) came from the House and was originally designed as a flexible new
sales tax to actin place of sales tax laws written to apply to only one jurisdiction, such as that for
the Coliseum SPLOST for Augusta-Richmond County; however, it changed throughout the
legislative process to become a method to reduce millage rates imposed on all properties
(homestead and non-homestead).

B. The Homestead Exemption of HB 581

1. What type of homestead exemption does HB 581 provide? Is there a difference between
floating, base-year, adjusted base-year, and frozen homestead exemptions?

The core purpose of any base-year, floating, or frozen homestead exemption is to reduce or
eliminate the tax impact of increases in the fair market value of a homesteaded property that occur
following the purchase of a home. The terms are generally synonymous and used to describe either
the practical or technical effect of the exemption. The key difference is whether such an exemption
allows for adjustments to the base year value based on a standard rate or the inflation rate.

For a base-year, floating, or frozen homestead exemption without an adjustment factor, the value
of the exemption changes or floats each year to always equal and exempt the full difference
between the base-year value of the home and the current value of the home, so that the taxable
value of the home never increases (but the millage rate may still increase). These are most often
called frozen exemptions because the assessed value of the home is blocked from increasing (and
often, from decreasing).

For a base-year, floating, or frozen homestead exemption with an adjustment factor, the base year
and the base year value for a homestead does not change, but the base year value is adjusted
annually by a percentage equal to either a set rate or the inflation rate that occurred during the prior
year. These are best called adjusted base-year homestead exemptions.

In the case of HB 581, practically speaking, the homestead exemption limits the amount of any
increase in the assessed value of homes to no more than the rate of inflation experienced over the
prior year—it does not freeze the value. This is best described as an adjusted base-year homestead
exemption, because it grants an exemption equal to the difference between the homestead’s
adjusted base-year value—generally the value for the year prior to the homeowner’s application for
the exemption plus an inflation factor for each year since the exemption was first granted—and the
current year’s true value.
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It is important to note that most of these homestead exemptions do account for substantial
changes in the property. For example, if a homeowner doubles the size of their house, then the
base-year value may be increased, regardless of any freeze or limitation, but thereafter, the new
base-year value enjoys the benefit of the exemption. Also important to note, these exemptions do
not stay with the property nor the property owner when a change in ownership occurs. If an
individual sells their home, the taxable value of that home resets to fair market value for the next
owner. Similarly, the individual cannot carry the value of the exemption to their new home.

2. How s the value of the HB 581 homestead exemption determined?

The value of the exemption is unique to each individual property and will generally change each
year for such properties. The core purpose of a base-year or floating homestead exemption is to
reduce or eliminate the impact of increases to the fair market value of a homestead. In the case of
HB 581, the homestead exemption prevents rapid increases in the assessed value of homes but
does not freeze the value.

HB 581 is considered an adjusted base-year homestead exemption, because it allows the
homestead’s base-year value to increase annually by up to the inflation rate determined by the
State Revenue Commissioner (likely the consumer price index) which occurred during the prior
year. The value of the exemption is the difference between the adjusted base-year value and the
fair market value. Even if two properties begin with identical base year values, if the fair market
value of the properties diverge over time, then the property with the higher fair market value will
receive the larger exemption while potentially paying the same in property taxes.

3. If my local government wants to opt out of the HB 581 homestead exemption, how can we
do that?

As authorized through a constitutional amendment (HR 1022 (2024)) and outlined in HB 581, the
opt-out process is very similar to the “public notification of tax increase” process thatis required
when a local government does not fully rollback its millage rate. The local government seeking to
opt out of the HB 581 homestead exemption must advertise and hold three public hearings of intent
to opt out, and then pass a resolution opting out and file it with the Secretary of State. The process
may not begin until the effective date of the bill on January 1, 2025, and must be completed by
March 1, 2025. Each local government (county, city, school) may independently make the decision
whether to opt out; any combination may elect to do nothing or opt out of the HB 581 floating
homestead exemption. If a local government opts out, its taxpayers will not receive the benefit of
the exemption, and their property will be taxed (absent other exemptions) at the property’s fair
market value.

4. Should my local government opt out of the homestead exemption if we already have
another form of a floating, base-year, or frozen homestead exemption?

There are at least a few things to consider when answering this question for your jurisdiction.

First, how far does your current floating homestead exemption extend? Does it cover all millage
rates, including those for special districts? The reason that this is important to answer is that the
HB 581 homestead exemption extends to all millage levies except for any bond levies.
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Second, does your current homestead exemption incorporate any form of inflationary or automatic
increase? The value of the HB 581 homestead exemption for each homeowner is, in effect, reduced
annually by the amount of inflation that occurred over the prior year, which allows the taxable value
of the homestead to rise over time in-line with inflation. If your jurisdiction has a set rise over time
that is expected to exceed the inflation factor in HB 581, then your jurisdiction may want to opt out.

Third, if the homestead exemptions are equivalent, you may want to consider opting out of the HB
581 floating homestead exemption to reduce confusion. Your jurisdiction would still have access to
the new sales tax for property tax relief (FLOST) assuming all the conditions to impose the tax are
met.

5. Does the HB 581 homestead exemption apply to community improvement districts
(CIDs)?
For all practical purposes, the homestead exemptions would not apply to CID’s as CID’s may only
levy taxes on nonresidential property. Ga. Const. Art. IX, Sec. VII, Para. lll(c).

6. How does the HB 581 homestead exemption affect tax allocation districts (TADs)?

The homestead exemption could potentially reduce the amount of expected property tax revenue
growth within the TAD by limiting the assessed value increase of homestead property over time.
This question requires analysis specific to the TAD in question.

7. Canthe HB 581 floating homestead exemption be later repealed for my county or city?

If ajurisdiction elects not to opt out of the HB 581 homestead exemption, they will not have an
opportunity to opt out in the future and will have the homestead exemption permanently. There
may be a method to remove such jurisdictions in the future, but it would require a change to general
law or a constitutional amendment done by the legislature.

8. Willthe HB 581 homestead exemption affect a homeowner’s existing homestead
exemptions?

HB 581 does not eliminate any existing homestead exemptions for any jurisdiction, regardless of
the type of homestead exemption, but it may override existing floating, base-year, and frozen
exemptions, if the HB 581 exemption provides a greater benefit to the taxpayer.

a. Ifyourlocal government has an existing non-floating homestead exemption, such as an
exemption for $5,000 of assessed value, that will be unaffected by HB 581. The floating
homestead exemption is calculated first, and then the non-floating exemptions are
calculated on the back end. That said, if the existing, non-floating local homestead
exemption says that it may not be applied in addition to any other homestead exemption,
then it may not be applied.

b. Ifyourlocal government has an existing base-year homestead exemption, then the taxpayer
will receive whichever provides them with the largest benefit in any given year. Your tax
assessor’s office will be responsible for tracking both floating homestead exemption values
in addition to the fair market value.
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For example, if there is an existing base-year or floating homestead exemption that does not
have inflationary increases, then it would generally provide the larger benefit to the
taxpayer. Similarly, if the base-year of a homestead exemption that is comparable to HB
581 pre-dates HB 581’s base-year, then the older base year will likely provide the larger
benefit.

9. Willit affect the county’s ability to impose a FLOST if another city opts out of the
homestead exemption granted by HB 5817

Yes, if a city thatimposes a property tax opts out, then the county and all cities within the county
will be ineligible for the FLOST. If a city that does not levy a property tax opts out, then it would not
affect the ability for the county to levy a FLOST. If even one city that opts out does levy a property
tax at such time, then the FLOST would not be permitted. Of course, jurisdictions may opt out and
not impact eligibility if the jurisdiction has another eligible homestead exemption in place.

10. If the county opts out of the homestead exemption will this impact a municipality’s ability
to impose a FLOST?
Yes. Similarly, if a county opts out all municipalities in the county will be ineligible for the FLOST
unless the county has another eligible homestead exemption in place.

11. If a municipality or a county opts out of the HB 581 homestead exemption will
homesteads have multiple assessed values for tax assessment?

Yes, if the homestead exemption applies for some but not all jurisdictions, the taxable value of the
property will essentially be different. The fair market value of a property is the same for all taxing
jurisdictions where the property is subject to property tax. Homestead exemptions are applied
after the fair market value of the home is determined and reduce the taxable value of the home—
the taxable value may be different among jurisdictions based on applicable homestead
exemptions.

Every county assessor’s office is required to maintain a set of books with the fair market value of the
property. The assessor’s office will be required to maintain two or more sets of values if there are
one or more floating homestead exemptions. Each homestead may have a different base-year
value across multiple jurisdictions, but this will be tracked by the assessor’s office.

12. For a home that has an exemption under HB 581, what happens if the home is
substantially improved or is destroyed? How are changes to the home’s value that do not
result from market forces handled?

Substantial changes to the property are considered when assessing the property. Any substantial
change will increase or decrease the adjusted base year value of the home.

Example: The adjusted base year value of a home as of January 1, 2028, was $500k. During 2028,
the homeowner doubles the square-footage of her home and adds a swimming pool. As of January
1, 2029, the tax officials for the county determine that the changes to the home increase the value
by $200k. The adjusted base year value for the 2029 tax year = $500k (the 2028 ABYV) + $200k
(substantial change value) + any applicable inflation factor.

5
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13. If my local government opts out of the floating homestead under HB 581, can we opt in at
a later date?

If your local government opts out, there is no future opportunity for the local government to
unilaterally opt-in or rejoin the HB 581 exemption.

However ,a local government may still obtain a similar homestead exemption in a traditional
manner. The General Assembly may pass a local Act creating an equivalent local floating
homestead exemption. This would require 2/3’s vote in the General Assembly and a local
referendum. The General Assembly may do this against the will of the local government. We
encourage you to maintain a dialogue with your local legislators, especially if you intend to opt
out.

14. If my local government opts out of the HB 581 floating homestead exemption and our
legislative delegation disagrees with that decision, can they take action to mandate the
floating homestead exemption on my local government?

If your local government opts out of the HB 581 floating homestead exemption and your legislative
delegation disagrees with that decision, your local delegation can pass a local Act to impose a
floating homestead exemption within the jurisdiction. HB 581 has not changed the ability of the
legislature to create specific homestead exemptions for local governments. This local Act would be
subject to 2/3 vote in the General Assembly and approval by the voters in a local referendum. If the
referendum is successful, then your local government would be subject to the homestead
exemption provided for in the local Act, even though you opted out of the HB 581 exemption.

Note: A local government could elect to opt out of the HB 581 exemption and ask their local
delegation to proceed with a more customized version of the homestead exemption.

15. Can the floating homestead exemption be transferred to a new owner of the home?

No, the homestead exemption is not portable or transferable—it is tied both to the property owner
and the home. However, in the case of a surviving spouse who was not on the deed at the time of
their spouse’s death, said surviving spouse may continue the homestead exemption in the same
manner as the deceased spouse, provided that the surviving spouse is otherwise eligible for the
homestead exemption.

For anyone else that acquires the home as a homestead, the base-year and base-year value will be
reset to the year prior to the person’s acquisition of the home and to the actual value for the home
for such prior year.

16. How much land can be included in a qualified floating homestead exemption?

Georgia state law states that the homestead exemption applies to the homestead and the land
immediately surrounding the homestead; there is no specification for acreage. Many local
homestead exemptions do limit the total acreage. Itis likely up to local interpretation as to what
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land constitutes the land “immediately surrounding” the homestead. The exemption would not
include buildings or structures on the property, which are not part of the homestead dwelling, itself.

17. Does the HB 581 floating homestead exemption apply to special service districts?

Yes, the HB 581 floating homestead exemption applies to all millage rates except for millage rates
to retire bonded indebtedness.

Point to consider: If the local government has an existing floating homestead exemption that does
not apply to special service districts, then you may want to consider opting out, so your special
service district millage levies are unaffected.

18. If ahomeowner’s assessed value was locked following their appeal to the Board of
Equalization in 2022, would that value be used for the 2024 base year for the purposes of
the HB 581 exemption?

The homestead’s final assessed value for the base year is the base year value for the purposes of
the HB 581 exemption. Code Section 48-5-44.2(a)(3)(A). Accordingly, if the locked assessed value
from 2022 is what was lawfully used as the homestead’s final assessed value for 2024, then that
taxpayer would have their HB 581 2024 base year assessed value set at that same amount.

19. Will the market value or the adjusted base year value be used when calculating value
increases to the tax digest that are factored into the rollback millage rate that cannot be
exceeded without advertising a taxincrease?

The digest value for rollback purposes utilizes the net taxable digest, which is the value of the digest
after exemptions are accounted for.
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C. The Floating Local Option Sales Tax (FLOST)

1. Generally, what is the FLOST?

The Floating Local Option Sales Tax or FLOST (named for its relation to the floating homestead
exemption) is a new sales tax that can be levied up to 1 percent and collected county-wide. Funds
are split between the county and cities based upon an intergovernmental agreement (IGA) and used
for property tax relief.

2. What are the minimum requirements for a given county or municipality to be eligible to
levy a FLOST?

a. The county or municipality must levy a property tax and have a base-year or floating
homestead exemption in effect’;

b. All other municipalities within the county that currently levy a property tax must also
have a base-year or floating homestead exemption in effect?;

c. The county or municipality must have available room under the overall sales tax cap?;

d. The county and the applicable number of municipalities must enter into an
intergovernmental agreement as required under Code Section 48-8-109.31(d)(1)(B);

e. Hold a successful local referendum?; and

f. Utilize the proceeds for property tax relief and in accordance with the IGAS.

3. Who must sign the intergovernmental agreement to authorize the referendum for the
FLOST?

The county must reach an intergovernmental agreement with municipalities levying a property tax
that represent at least 50% of the total municipal population within the county. This minimum
requirement does not preclude more municipalities than those representing 50% of the municipal
population from signing the IGA if all parties agree.®

Any municipality that does not sign the IGA is treated as an ‘absent municipality’ and will receive
proceeds from the FLOST based upon the size of its population relative to the total municipal
population within the county, excluding any municipalities that do not levy a property

tax. Municipalities that do not levy a property tax are excluded from the calculations and from
sharing in FLOST revenues.’

T Code Section 48-8-109.31(d)(1)(A).
2 Code Section 48-8-109.31(d)(1)(A).
3 Code Section 48-8-6(a).

4 Code Section 48-8-109.32.

5 Code Section 48-8-109.42.

8 Code Section 48-8-109.31(d)(1)(A).
7 Code Section 48-8-109.31(d)(2).
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4. What must an IGA to levy FLOST include?

a. The rate of the tax: incremental in .05% increments up to a full 1.0%;
b. The duration of the tax: up to 5% years;
c. Provisions for calling the referendum for the tax, including the question for the ballot;
d. The distribution schedule® apportioning proceeds among:
i. County

ii. Municipalities

iii. Absent Municipalities
e. ThelGAis not required to specify how property tax relief is to be applied but may do so.

5. Howis the sales tax referendum scheduled?

First, there must be a valid intergovernmental agreement between the county and cities specifying
the distribution of the tax. Next, the county may call for the sales tax referendum similar to other
sales tax referenda.®

6. Is alocalreferendum necessary to impose the FLOST even if the ballot measure in
November is successful?

Yes. It is important to note that the ballot question in November of 2024 proposes a constitutional
amendment which enables the homestead exemption. If this amendment is not approved, all of HB
581 (including the FLOST) is repealed. If the constitutional amendment is approved, a subsequent
referendum within the county is still required to levy the FLOST. Counties and cities should be
mindful that the FLOST must be approved by voters in the county to be levied when making policy
decisions concerning the homestead exemption.

7. Does FLOST revenue affect the rollback millage rate that is calculated for the purposes of
Code Section 45-5-32.1 (Taxpayer Bill of Rights), which requires the advertising of a
property tax increase, if exceeded?

Yes. Unlike LOST, the total amount of FLOST collected in the preceding calendar year must be
subtracted from the millage equivalent calculated to provide the jurisdiction with the same net
proceeds from the current year’s net taxable digest value as those derived from the previous year’s
millage rate when multiplied by the previous year’s net taxable digest value.

8 Code Section 48-8-109.32(a).
® Code Section 48-8-109.36(2).
10 Code Section 48-8-109.32.
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8. What can the FLOST revenues be used for?
FLOST revenue must be used for property tax relief. Per Code Section 48-8-109.42, FLOST revenues:

o “[S]hall be used exclusively for tax relief and in conjunction with all limitations provided in
the intergovernmental agreement authorizing the tax for such political subdivision.”
e Additionally:

o “Each taxpayer's ad valorem tax bill shall clearly state the dollar amount by which
the property tax has been reduced as a result of the imposition of the tax imposed
under this article”; and

o “The roll-back rate for the political subdivision, which is calculated under Code
Section 48-5-32.1 [Taxpayer Bill of Rights], shall be reduced annually by the millage
equivalent of the net proceeds of the tax authorized under this article, which
proceeds were received by the political subdivision during the prior taxable year.”

9. In what ways may the local government calculate and apply the FLOST property tax relief
to the property tax bill?

Outside of the parameters in Code Section 48-8-109.42, jurisdictions have latitude to apply the
funds for legal purposes within the special district and as may be provided for in the
intergovernmental agreement.

e The taxrelief must be applied uniformly across all forms of tangible property within the
given taxing jurisdiction for which it applies. Forthese purposes, taxing jurisdictions for
which property tax relief may be granted can be the county, a municipality, or a special
district, provided that the application is uniform within the given taxing jurisdiction.

o When the credit or reduction is shown on the taxpayer’s property tax bill, it MUST be applied
as property tax relief, which would be a reduction in a charge that is assessed and levied
upon the value of a property. The credit cannot reduce any charge or fee, which is not levied
upon the value of the property (ad valorem). If a flat dollar amount is shown on the property
tax bill, said dollar amount must be derived from the taxpayer’s savings from the reduction
in the millage rate or assessed value.

o While notrequired, the best practice is to include within the required IGA exactly how the
proceeds of the FLOST will be applied as property tax relief.

10. What types of communities would benefit most from a FLOST?

Communities that wish to supplant property taxes with sales tax would benefit from FLOST. Itis a
policy decision that would be expected to shift some of the tax burden imposed on the local
government’s property owners to those who make purchases within such jurisdiction. Accordingly,
communities with sales tax revenues derived disproportionately from those living outside of the
local government’s jurisdiction would expect to see a net benefit for its property owners by shifting
the tax burden to consumers; whereas those communities that have disproportionately few
property owners among its many resident consumers would find only a shifting of the tax burden
within the jurisdiction.

10
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11. How often does the FLOST have to be voted on?

FLOST may be implemented for up to 5 years at a time, so at least every 5 years. Moreover, all
FLOST renewals require a local Act of the General Assembly, so there is no renewal without a local
Act and a new IGA, and passage in a local referendum.’ While there is no requirement of a local Act
to initially levy the FLOST any subsequent renewal does require a local Act from the General
Assembly.

12. My county doesn’t have a LOST. How will this affect my county, city, etc.?

Having a LOST is not a requirement for the FLOST. LOST is the most similar sales tax to the FLOST,
but the way property tax relief is calculated under FLOST is more flexible than LOST.

13. Does this bill require the Department of Revenue to provide point-of-sale information?

This bill does not require DOR to provide point of sale information but does require such
information to be furnished to DOR by the retail establishments that are required to collect the
tax. All sales for FLOST occur countywide (within the special district which is conterminous with
the boundaries of the county), except in the case of a county containing a municipality that levies
the Water and Sewer Projects Cost Tax (MOST), in which case the FLOST is not collected within the
boundaries of the MOST city.

14. Are Water and Sewer Projects Cost Tax (MOST) cities ineligible for a FLOST?

Yes, the cities that levy a MOST tax are ineligible to levy or receive proceeds from FLOST. This
means that they are not counted when determining the municipal population in the county levying
the LOST, the city levying the MOST cannot share in the proceeds of the FLOST, and the FLOST may
not be levied within the municipal boundaries of the city levying the MOST.

Currently, the MOST cities are: Atlanta, East Point, College Park, and Hapeuville.

15. If the school board opts out of the floating homestead exemption, can the county and
municipalities still levy the FLOST tax?

Yes, if the school board opts out, you can still levy the tax assuming all other requirements are
met. Schools generally cannot receive revenues from sales taxes other than those authorized by
the Constitution (ESPLOST) and certain existing Local Constitutional Amendments (ELOSTSs), so it
would require such a constitutional amendment specifically authorizing or requiring that school
districts receive a share in the FLOST.

" Code Section 48-8-109.33(c)

11
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16. If my jurisdiction opts out of the HB 581 floating homestead exemption and has an existing
base-year or floating homestead exemption, but which only applies to the general
maintenance and operations (M&O) levy, would my jurisdiction be blocked from
participating in the FLOST?

No, not on that basis alone. If your local government has an existing floating or base-year
homestead exemption of any kind, you may still qualify for the FLOST, even if you opt out of the HB
581 floating homestead exemption. HB 581 only requires that you have some form of a base-year
or floating homestead exemption to participate in FLOST. Such exemption can either be a local
floating homestead exemption (predating HB 581 or added after) or the HB 581 floating homestead
exemption. Please note that the HB 581 floating homestead exemption will apply to all levies,
including special service districts, except for bonded indebtedness.

17. If my county or city decides to opt of the homestead exemption, is it forever ineligible to
levy the FLOST?

No. First, your city or county may already have a homestead exemption in place making them
eligible for the FLOST. Second, if there is no homestead exemption in place and your county or city
opts out, it can once again become eligible to levy the FLOST in the future through a subsequent
eligible homestead exemption put in place by a local Act of the General Assembly.

18. What happens if we pass a FLOST and our legislative delegation does not approve the
renewal, or the voters do not renew it?

If you pass a FLOST and your legislative delegation does not approve the renewal or the voters do
not renew it, then the most likely outcome is an increase in the applicable millage rates. Since
FLOST is sales tax being used to offset property tax, if the FLOST expires, the local government will
have to cut expenses, raise property taxes, or some combination thereof.

19. If my county has an ELOST, can we utilize the FLOST?
If your county has an ELOST, the availability of FLOST depends on a few factors:

a. Doesthe exact verbiage of the local constitutional amendment (LCA) limit the
distribution of proceeds in the way that FLOST requires? Some of the LCAs are very
permissive, and others are very restrictive. Please consult with your local jurisdiction’s
attorney for a legal opinion.

b. Isthejurisdiction otherwise eligible to levy a FLOST?

c. Doesthejurisdiction have sufficient room under its local sales tax cap to levy a FLOST?
See Code Section 48-8-6(a).

ELOST Counties: Habersham County; Chattooga County; Catoosa County; Harris County; Pickens
County; Walton County; Houston County; Towns County.

12
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Appendix A: HB 581 - Timeline/Decision Tree

November 5, 2024: Statewide ballot measure determining approval of constitutional

amendment enabling homestead exemption.

a) Ifthe ballot question is not approved, HB 581 is repealed in its entirety. No further
action is needed by local governments. All other property tax changes and the
FLOST are repealed as well.

b) If the ballot question is approved, counties, cities, and school boards may
independently determine whether they would like to “opt out” of the homestead
exemption and not have the exemption apply to their homeowners.

Beginning January 1, 2025 through March 1, 2025, local governments may “opt out” and

not have their homeowners receive the HB 581 floating homestead exemption.

a) Ifthe local government decides not to “opt out” no action is required by the local
government and the homestead exemption will go into effect.

i) The HB 581 homestead exemption does not replace existing locally enacted
homestead exemptions.
(1) Ifyourlocal government has an existing flat dollar homestead exemption,
the 581 exemption will be in addition to that exemption.
(2) If your local government has an existing base year or adjusted base year
exemption, the taxpayer will receive the more beneficial exemption.

b) If yourlocal government decides to opt out, it must advertise and hold three public
hearings of intent to opt out, and then pass a resolution opting out and file it with the
Secretary of State by March 1, 2025.

If the November 2024 ballot question is approved, your county or city may decide

whether to levy a FLOST for property tax relief. You must determine if you are eligible for

the FLOST.

a) Ifyour county/city does not levy a property tax, you are not eligible to
levy/participate in the FLOST.

b) Ifyou levy a property tax:

i) Your county/city must have a base year or adjusted base year homestead
exemption in place.
*This may either be the homestead exemption provided by HB 581 or an
existing base year or adjusted base year homestead exemption created by a
local Act.
ii) The county and every municipality in the county that levies a property tax must
also have a base year or adjusted base year homestead exemption in place (HB
581 or existing).

13
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iii) Ifthe county or any city that levies a property tax does not have an eligible
homestead exemption in place, the county and all cities within are not eligible
for the FLOST.

c) Ifthe eligibility criteria is met:

i) The county and city or cities representing at least 50% of the municipal
population of cities levying a property tax must sign an intergovernmental
agreement (IGA) for the levy of the tax. This IGA will set the rate (up to 1%),
duration (up to 5 years), distribution of proceeds among the county and cities,
and the ballot question to be used.

ii) The levy of the FLOST must be approved by the voters across the countyina
referendum.

d) The FLOST may then be levied for up to 5 years before needing to be renewed. Prior
to the expiration of the tax a renewal requires: A local Act by the Georgia General
Assembly approving the renewal for the jurisdiction, a subsequent IGA between the
eligible county and cities, and a subsequent referendum for the voters to approve
the renewal of the tax.

Disclaimer

This publication is for general informational purposes only. While some of the information contained in this publication is about legal
issues, itis not and should not be treated as legal advice. You should consult with your legal counsel before taking action based on the
information contained in this publication. Material posted in this publication may be subject to copyrights owned by ACCG, GMA, or
others, and any reproduction, retransmission or republication of such material, except for personal use or with the prior written consent
of ACCG, GMA, or other copyright owner, is prohibited. The names, trademarks, service marks, logos and other emblems of ACCG and
GMA in this publication may not be used without ACCG’s or GMA's prior written express permission.

14
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Memorandum

To: City of Tybee Island City Council
From: Bret Bell, City Manager

Date: 02/19/2025

Re:  Flock Safety Trailer

Title
Flock License Plate Reader Safety Trailer

Action
Approval of amendment to agreement with Flock to allow for temporary usage of safety trailer.

Background
In November 2022, the City of Tybee Island leased 26 Flock License Plate Reader (LPR)

cameras. These cameras help Police solve crimes, reduce the risk of theft and violence, and help
locate missing people.

Twenty of the 26 cameras have been installed. We are still waiting on two of the LPR cameras
to be installed along US Hwy. 80. Permits from GDOT have not been issued.

In March 2024, the City of Tybee Island purchased two Flock Flex LPR portable cameras and
additional batteries to cover US Hwy. 80 on a portable speed trailer owned by the City placed at
the Lazaretto Creek Bridge. Due to the amount of traffic, the batteries on the Flock Flex LPR
cameras need to be changed every couple of days. When discussing our issue with Flock, the
company offered a “loaner” trailer, Flock Safety Trailer, with a solar panel so the batteries would
not need to be charged every few days. We would then be able to use our Flock Flex cameras
in different areas of the island as needed.

Facts and Findings

1.The Flock LPR cameras are much needed on US Hwy. 80 for vehicles entering and exiting the
island.

2. The Flock Flex LPRs currently mounted on the speed trailer owned by the City were used to
solve the recent shots fired case in North Waves Subdivision.

3. With the busy months approaching, having this trailer will alleviate the need for officers to
change the batteries every couple of days on the Flock Flex cameras currently mounted to the
speed trailer.

4. Flock has agreed to provide temporary use of a loaner trailer, free of charge, until a permanent
solution for the City-owned trailer is installed, expected this summer.

5. This agreement would be an amendment of our existing agreement with Flock to allow for use
of the temporary trailer.




Funding
There is no cost for the Flock Safety Trailer and will be returned to Flock.

Alternatives

1. Review and sign the contract addendum

2. Continue changing the batteries on the current Flock Flex cameras every couple of days to
make sure the island get coverage.

Recommendation
That Council adopts Alternative 1.
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Flock Safety + GA - Tybee Island PD

Flock Group Inc.
1170 Howell Mill Rd, Suite 210
Atlanta, GA 30318

MAIN CONTACT:

Mike Venable
mike.venable@flocksafety.com
7065800510
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EXHIBIT A
PILOT ORDER FORM

Customer:  GA - Tybee Island PD Pilot Term: 365 Days
Legal Entity Name:  GA - Tybee Island PD Retention Period: 30 Days

Accounts Payable Email:  thayes@cityoftybee.org
Address: 78 Van Horn St Tybee Island, Georgia 31328

PILOT
Notwithstanding anything to the contrary herein, Section 6 (Payment of Fees), Section 8.2 (Replacements), and Section 10.3 (Changes to Deployment Plan) will not apply.

For the avoidance of doubt, Customer shall not incur any fees for the duration of this Pilot Term.

Hardware and Software Products
Annual recurring amounts over subscription term

Quantity Total

Item

Flock Safety Platform
Flock Safety Bundles

LPR Trailer Bundle - Subscription Included 1 Included

Professional Services and One Time Purchases
Quantity Total

Contract Total: $0.00

The Term for Flock Hardware shall commence upon first installation and validation, except that the Term for any Flock Hardware that requires self-
installation shall commence upon execution of the Agreement. In the event a Customer purchases nore than one type of Flock Hardware, the earliest Term
start date shall control. In the event a Customer purchases software only, the Term shall commence upon execution of the Agreement.



Product and Services Description
Flock Safety Platform Items Product Description

LPR Trailer Bundle - Subscription

LPR Trailer - Radar Speed Sign -
Subscription ATS-5 trailer with 120W solar, 47Ah batteries, and equipped with Shield 15 radar speed sign and one LPR Camera

Trailer Delivery Delivery of trailer to customer site




and conditions contained in the Terms of Service located at https://www.flocksafety.com/terms-and-conditions

By executing this Order Form, Customer represents and warrants that it has read and agrees all of the terms
}
|
\

The Parties have executed this Agreement as of the dates set forth below.

FLOCK GROUP, INC.

By:

Name:

Title:

Date:

Customer: GA - Tybee Island PD

By:

Name:

Title:

Date:

PO Number:




RIDER
PRODUCT: FLOCK SAFETY TRAILER

WHEREAS, Customer has an interest in employing a movable public safety device to assist with deterring
criminal activity and to assist with certain public safety investigations, to the extent permitted by law;

WHEREAS, Flock Safety offers a Flock Safety Trailer to be considered part of the (“Flock Services”);

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Customer and Flock agree as follows:

1. GENERAL TERMS OF DELIVERY AND SERVICE.

1.1 Flock Safety Trailer. By executing this document, the Customer hereby agrees to utilize
Flock Safety Trailer package, an infrastructure-free public safety solution designed to provide a public safety
presence to deter crime while capturing evidence for potential criminal investigation (“Flock Safety Trailer”). The
Flock Safety Trailer shall include certain agreed-upon trailer hardware (“Trailer Hardware”), integrated Flock
Hardware, and other key features as listed and agreed upon in the Order Form.

1.2 Delivery. The delivery of the Flock Safety Trailer shall be made at the location as
specified in the relevant sales order or as otherwise agreed upon in writing by the Parties. (“Delivery Point”).
Delivery of the Flock Safety Trailer to the agreed-upon Delivery Point shall be entirely at Flock's (as defined
below) risk and expense. The sales order shall include the shipping terms, all required business information of the
Customer, the shipping address, and if applicable, the shipment address of the certificate of origin related to an order
(“Sales Order”). If for any reason the Customer fails to accept delivery of the Flock Safety Trailer in accordance
with the terms provided in the Sales Order, or if delivery of the Flock Safety Trailer cannot be completed at the
Delivery Point within a reasonable time after the delivery date owing to any act or omission of Customer or its
representatives, including without limitation the failure to provide appropriate instructions, documents, or
authorizations: (i) Customer shall bear the risk of loss to the Flock Safety Trailer; and (ii) the Flock Safety Trailer
shall be deemed to have been delivered. Once the Flock Safety Trailer is made available at the Delivery Point,
Customer is responsible for any resulting use of the Flock Safety Trailer by all Authorized End Users and all third
parties who may gain access to the same. In the event that Customer disassembles the Flock Safety Trailer for any
reason, Flock shall bear no responsibility for reassembly.

1.3 Trailer Hardware, The Parties hereby acknowledge and agree that: A) Flock Safety
expressly disclaims any implied warranty as to the fitness for a particular purpose and any other warranties, implied
or otherwise, related to the Trailer Hardware; B) Flock Safety shall maintain full ownership of the Trailer Hardware
and the Trailer Hardware shall be subject to the terms and conditions set forth in the Agreement; C) The Customer
shall be responsible for providing Flock Safety with prompt written notice requesting warranty claim support within
a commercially reasonable amount of time from when the Customer has actual or constructive knowledge of the
need for support and/or maintenance; D) Customer agrees to immediately notify Flock Safety of any accident or
event of loss or damage involving the Trailer Hardware; and E) any such notification shall include any information
as may be pertinent to Flock's investigation of such accident, loss, or damage, or information which Flock may
reasonably require.

1.4 Flock Hardware. The Parties hereby agree and acknowledge that: A) Flock Safety
Hardware as listed and agreed upon under the Order Form shall be subject to the terms and conditions set forth in
the Agreement; B) Flock Safety maintains ownership of all the Flock Hardware; C) Flock Safety shall be fully
responsible for supporting the hardware and software components related to the Flock Hardware including but not
limited to troubleshooting, warranty claim support, and other related or corresponding activities as set forth in the
Agreement; D) Customer agrees to immediately notify Flock Safety of any accident or event of loss or damage

RIDER: FLOCK SAFETY TRAILER SERVICES PG 1



involving the Flock Hardware; and E) any such notification shall include any information as may be pertinent to
Flock's investigation of such accident, loss, or damage, or information which Flock may reasonably require.

1.5 Risk of Loss. Customer assumes and shall bear the entire risk of loss, damage to, theft or
destruction of, all Flock Hardware. LOSS OR DAMAGE TO THE FLOCK HARDWARE, OR ANY PART OF IT,
SHALL NOT RELIEVE CUSTOMER OF ANY OBLIGATION UNDER THE AGREEMENT. Customer’s
obligations with respect to this Section shall commence upon delivery of the Flock Safety Trailer.

2. FLOCK SAFETY FEES. The Customer shall only be responsible for the fees set forth in the
applicable Order Form based on the billing structure and payment terms as indicated in the Order Form.

3. TERM. Unless otherwise indicated on the Order Form, the term of this Rider shall be deemed to
have commenced as of the Effective Date of the Agreement and shall continue until terminated as provided under
the Agreement (the “Term”).

4. COMPLIANCE. The Customer hereby agrees to deploy and operate the Flock Safety Trailer in

strict compliance with the Customer’s own standard operating procedures and all applicable laws including all
applicable local, state and federal laws, regulations, policies, and ordinances.

The Parties have executed this Rider as of the dates set forth below.

FLOCK GROUP, INC. Customer:
By: By:
Name: Name:
Title: Title:
Date: Date:
PO Number:
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Docusign Envelope ID: 0A6E5F82-79B1-40FD-B9ED-F34FBBAF69D8

CONTRACT ADDENDUM
FOR CITY OF TYBEE ISLAND
AND
Notwithstanding any other provision of the agreement and/or any other addendum to the

agreement, the parties agree that the provisions of the contract attached hereto are modified, cancelled or

removed to the extent inconsistent with the provisions of this addendum:

1.

VENDOR

B

y Mart: Switle

In all instances the provisions of O.C.G.A. 36-60-13 shall control such that any obligation on the
part of the City shall cease without condition in the absence of renewal at the end of the fiscal
year or calendar year as applicable.

The contract is limited to a twelve-month term subject to automatic renewals.

There is no obligation on the part of the City to indemnify any other party, including any other
contracted party, as such provisions are not valid under Georgia law.

The provisions and performances under this agreement and addendum shall be governed by the
laws of the State of Georgia and any applicable federal law. Any and all disputes which might
arise under the terms of the agreement, the addendum or the transaction between the parties shall
be resolved in the states and federal courts located within Chatham County in the State of
Georgia, including, but not limited to, the US District Court for the Southern District of Georgia,
Savannah Division.

The City of Tybee Island does not waive the right to trial by jury on any dispute.

The City does not authorize the use of its name or logo in any contracting party’s marketing or
promotional activities in the absence of a specific authorization following the contracting party’s
making such promotional or marketing activities known and available to the City. The City shall
have 10 days following the receipt of such information or material within which to approve or
disapprove the use of its name or logo and the failure to the City to respond that such promotional
or marketing is permissible, it shall be deemed a rejection and the use shall not be permitted.

For any insurance requirement imposed upon the City, the City may satisfy its obligations by

having coverage with the Georgia Interlocal Risk Management Program.

CITY OF TYBEE ISLAND, GEORGIA

Signed by:

By:

AC5C8314 4F3...

Mark smith

Printed Name

General Counsel

Date
2/21/2025

Title

Date Attest:

572.572.000.Forms - Contract Addendum
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& City of Tybee Island

Memorandum

To: City of Tybee Island City Council

From: Bret Bell, City Manager

Date: February 19, 2025

Re: Professional Services for North Beach Dune Remediation Project

Title
Professional Services for North Beach Dune Remediation Project

Action
Approval of a professional services agreement with GHD Inc. in an amount not to exceed $70,450
to provide design and construction phase support for the North Beach Dune Remediation Project.

Background
Tybee’s beach and sand dunes along the shipping canal side of North Beach are located outside

of the federal authorized nourishment area, and have experienced recurring erosion issues from
wind-generated nor’easter events and vessel-induced wake. Dune scarping on this stretch
exceeds 9 feet in some areas.

The next Army Corps of Engineers renourishment project will occur in Fall 2026, and will not
include this stretch of beach, which has experienced some of the worst erosion.

This dune section has been restored on previous occasions, initially in 2002 under SPA permit
#320, in 2014 and most recently in 2017. The permit allows for up to 20,000 cubic yards of beach
guality sand to be placed above Mean Low Water.

For the most recent nourishment event, 12,350 cubic yards were placed along the permitted 2,100
feet of shoreline, given that the eroded nature of the beach limited the quantity that could be
placed. The beach is again in an eroded state and there is a desire from the City to undertake
another round of dune nourishment.

The City is working with the Army Corps of Engineers on a long-term solution for the north end,
which could potentially include expansion of current channel jetty infrastructure, new near-shore
protection structures, or a new nourishment program as part of a channel dredging maintenance
program.

These solutions are likely several years away, and based on the current heightened state of
erosion, a more near-term interim solution is needed to protect this section of Tybee’s shoreline.



Facts and Findings

1. The North End dunes are now in a heightened state of erosion, and it is the opinion of
professional staff that the most advantageous time to conduct a nourishment of this
section would be Fall 2025.

2. Based on previous nourishments, it is expected that construction of this project would cost
$500,000 to $750,000. A funding plan is under development.

3. In order to move forward and meet timeframes, Tybee Island has an immediate need to
contract with an experienced consultant with significant dune design and engineering
experience, as well as intimate knowledge of Tybee’s shoreline. GHD has previously
completed successful shoreline studies for Tybee Island, and is highly qualified for this
task.

4. As part of this contract, GHD will:

a. Undertake a volumetric analysis to determine the amount of fill that could be placed to
restore the dune above the existing mean high-water line.
b. Analyze and make recommendations for the project baseline.
c. Analyze and make recommendations for the dune slope and crest elevation.
d. Analyze and make recommendations on sand source and pre-placement testing
requirements.
Develop plans, specifications and bid packages for the City.
Provide bid-phase support for the City, including review of contractor bids.
Provide pre-construction site walk-thru with contractor and City
Provide post-construction verification report and as-builts.

Qo

Funding
The City has reserved $3.1 million from restricted lodging taxes collected as of 1/31/25 for beach

nourishment and related projects. Project will be funded from acct 270-1320-52-1200, Beach
Restoration contract services.

Purchasing Notes

The City of Tybee and GHD previously executed a Professional Services Agreement on March
2nd, 2023, for coastal advisory and engineering services. This proposed scope of work will be
undertaken as an amendment to the existing Professional Services Agreement. GHD has
significant experience designing and implementing shore protection projects, including work for
the U.S. Army Corps of Engineers.

Alternatives
1. Adoption of a professional services agreement with GHD in an amount not to exceed
$70,450 to provide design and construction phase support for the North Beach Dune
Remediation Project.
2. Provide direction to City Manager to not move forward with dune remediation project.

Recommendation
That Council adopts Alternative 1.
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Tybee Island, GA 31328
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Proposal for Tybee Island North Beach Dune Remediation Project

Dear Alan,

1. Background

The City of Tybee Island North Beach is located outside of the federal authorized area and has experienced
recurring erosion issues from wind-generated nor’easter events and vessel-induced wake. The North Beach dune
has been restored on multiple occasions, initially in 2002 under SPA permit #320, in 2014 and most recently in
2017. The permit allows for up to 20,000 cubic yards of beach quality sand to be placed above Mean Low Water.
For the most recent nourishment event, 12,350 cubic yards were placed along the permitted 2,100 feet of
shoreline given the eroded nature of the beach limited the quantity that could be placed. The beach is again in
an eroded state and there is a desire from the City to undertake another round of dune nourishment.

GHD is pleased to provide this proposal to continue its coastal advisory and engineering support for the City of
Tybee Island.

2. Scope

GHD will support the City by providing design and construction phase support for the North Beach Dune
Remediation Project. An anticipated approach is presented below; however, this can be modified based on the
City’s needs and preferences.

—) The Power of Commitment

GHD
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2.1 Design

GHD will revisit the design documents used for the most recent nourishment event in 2017. During a discussion
between City of Tybee and GHD, some of the updates needed to the 2017 plans and specifications were
discussed. The main design update required will be updating the dune template and quantifying the volume of
sand that can be placed based on the current condition of the North Beach.

—  Approach

e Undertake a volumetric analysis to determine the amount of fill that could be placed to restore the dune
above the existing Mean High-Water line.

e Revisit and potentially modify the project baseline.
e Reuvisit and potentially modify the dune slope and crest elevation.

e Update specifications to remove the shorebird monitoring requirement from the contractor (the City will
lead), add detail on sand source and pre-placement testing requirements, and revisit basis of payment.

—  Deliverables

e Plans and specifications will be developed. GHD anticipates a single round of review comments that
will be addressed and incorporated into the 100% Design Documents. These will be incorporated into
the bid package, to be developed by the City (see Section 2.3).

—  Assumptions

e  GHD will undertake the volumetric analysis using the most recent elevation data available from
quarterly LIDAR surveys undertaken by the Skidaway Institute of Oceanography.

e  The footprint of the project is limited to the 2,100 feet of beach included in SPA permit #320.

e Design documents are limited to updated plans and specifications. Neither a basis of design nor a
detailed construction cost estimate will be included.

e The City will develop a budgetary construction cost estimate. GHD will review this estimate and
provide comments and recommendations.

e GHD has assumed attendance at one (1) City Council meeting to present the project design.

2.2 Permitting

No GHD effort required in base estimate. The City will take on all permitting effort associated with the project.
GA DNR have already confirmed that the project can be completed under the existing SPA Permit #320 and
with a Letter of Permission.

As an optional item, we can provide support on an as-needed time and materials basis using GHD’s standard
rate schedule.

2.3 Bid Phase Support

The City will develop the bid package and advertise to contractors. GHD will provide bid phase support to the
City as outlined below.
—  Approach
e  GHD will provide support during the construction phase with the following services:
— Review and comment on the bid package developed by the City.
— Response to contractor RFI's during bid phase (assume up to five (5)).
— Review and comment on bids received by the City.

. ________________________________________________________________________________________________________|
12635595 | Proposal for Tybee Island North Beach Dune Remediation Project 2



—  Deliverables
e Review of City bid package (assumed via email to the City).
e RFlresponses (assumed via email to the City).
e Review of prospective contractor bids (assumed via email to the City).
— Assumptions
e The City will take on the following construction phase services:
—  Development of bid documents.
— Leading the pre-bid meeting (GHD has not included allowance for attendance at this meeting).
—  Final selection of contractor.

e GHD has not included budget for any bid phase services not identified in the approach section. We
would be pleased to provide additional support should the City require it, as an add-cost service.

e GHD has assumed attendance at one (1) City Council meeting to present the results of the bid
selection process.

2.4 Construction Phase Support

The City will be taking the lead on managing the project during the construction phase. GHD will provide
construction phase support to the City as outlined below.
—  Approach
e  GHD will provide support during the construction phase with the following services:
—  Pre-construction site walk/meeting with the contractor and City.
— Review of contractor pre-construction submittals.
— Response to contractor RFI’s during construction phase (assume up to five (5)).
—  Post-construction verification including one site visit.
—  Deliverables
e Review of contractor pre-construction submittals (assumed via email to the City).
e RFlresponses (assumed via email to the City).
e  Post construction verification report and as-builts / record drawings.
—  Assumptions
e  The City will take on the following construction phase services:
— Leading the pre-construction site walk/meeting.
—  Construction management including onsite oversight of the contractor.
—  Weekly construction meetings with contractor.
— Review of contractor submitted RFI’s and coordination with GHD where input required.
— Review/certification of contractor pay applications.

e GHD has not included budget for any construction phase services not identified in the approach
section. We would be pleased to provide additional support should the City require it, as an add-cost
service using GHD'’s standard rate schedule.

e  GHD has not included budget for any post-construction sediment sampling and analysis. It is not a
requirement of the permit. However, if the post-construction site visit gives the indication that the sand
placed may not meet the GA DNR beach quality requirements, GHD will recommend conducting
some post-construction sampling and analysis.
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e  GHD will develop the as builts / record drawings using the most recent elevation data available from
quarterly LIDAR surveys undertaken by the Skidaway Institute of Oceanography.

3. Assumptions

GHD has developed this proposal using the following assumptions:
— Inthe event of need to modify project budgets or schedule, GHD and the City will work together to adjust
the scope appropriately.

—  GHD will utilize coastal expertise, site history, and knowledge gained during the previous study completed
and delivered to the City on June 15%, 2023.

—  The City will obtain any and all necessary permits. The City have already confirmed with the GA DNR that
the project can be completed under the existing SPA Permit #320 and with a Letter of Permission.

—  The City will obtain any and all necessary easements for construction.

4. Schedule

GHD anticipates completion of the project design and contractor selection by November 2025 at the completion
of turtle nesting season. However, there is a possibility that GA DNR permit construction during nesting season
given the historical lack of nesting activity in the project area. GHD will work with the City to deliver the design
and support phase services on a schedule to match the City’s needs.

5. Fee

GHD proposes completing the scope of works on a Time and Materials (T&M) basis not to exceed $70,450.00 in
accordance with GHD’s standard rate schedule for Financial Year 2025. The estimated cost per task is defined
in the table below.

Project Management | $5,440
Design $37,810
Bid Phase Support $7,475

Construction Phase $19,725
Support

TOTAL $70,450

. ________________________________________________________________________________________________________|
12635595 | Proposal for Tybee Island North Beach Dune Remediation Project 4



6. Closing

The City of Tybee and GHD previously executed a Professional Services Agreement on March 2, 2023. It is
expected that this scope of work will be undertaken as a continuation to the existing Professional Services
Agreement (included in Attachment 1).

GHD appreciates the opportunity to submit this proposal and we look forward to continuing working with you.
Please do not hesitate to contact me if you have any questions regarding this proposal.

Regards

S

Thomas Gillespie
Project Director

+1 225 236-6959
thomas.gillespie@ghd.com

Copy to: Bret Bell, City of Tybee
Peter Gulbronson, City of Tybee
Alexandra Baylor, GHD

. ________________________________________________________________________________________________________|
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Attachment 1

Professional Services Agreement



Professional Services Agreement (North America Short Form)

Reference no: 12599950

This Professional Services Agreement (hereinafter “Agreement”) is effective this 2nd day of March 2023,
(“Effective Date”) between GHD Inc., a California corporation (hereinafter “GHD”) and City of Tybee Island (hereinafter
“Client”) (which are collectively referred to as the “Parties” or individually as a “Party”). In consideration of the
mutual promises set forth herein, the Parties agree as follows:

1. Scope of work. GHD shall perform the services set forth in the Scope of Work which is attached hereto as
Exhibit "A". The Scope of Work will be based on facts known and laws in place on the Effective Date. Each Party
will promptly inform the other in writing if facts are discovered that indicate that this Agreement or Scope of Work
may need to be modified. If there is a change in law or project assumptions which materially affect either Party’s
obligations hereunder, upon receiving or providing the notice described above, the Parties shall execute an
amendment which will include, at a minimum, a description of the proposed modifications and their effect on the
scope, fees, and timelines on the Scope of Work (an “Amendment”). Except for additional services required due
to the fault of GHD, any change to the scope, schedule, extent, or character of the services shall be set forth in
a written Amendment which is agreed upon and signed by GHD and Client. Unless otherwise provided herein,
GHD shall not be required to perform any additional services unless the Amendment sets forth the scope of the
additional services and any adjustment in compensation for, and/or the time to perform, such additional services.
GHD shall have no liability for any delay, and the services completion date shall be extended by the equivalent
time, associated with Client’s delay in executing an Amendment.

2. Payment for services. Unless otherwise agreed, GHD will invoice Client monthly for services completed,
or expenses incurred, in accordance with the payment basis and markup values set forth in the Scope of Work.
GHD's rates stated in the Scope of Work are subject to revision on a periodic basis, following notice to Client.
Payment of GHD invoices shall be due upon receipt by Client. Invoices not paid within 30 calendar days shall be
subject to an assessed interest charge of eighteen percent (18%) per annum or the highest amount allowed by
law, whichever is less. If Client disputes an invoice, Client shall notify GHD in writing within 30 calendar days of
the invoice date identifying the cause of the dispute and paying that portion of the invoice not in dispute. Failure
of Client to notify GHD of any disputed amounts within 30 calendar days of the invoice date shall deem the invoice
accepted by Client. GHD reserves the right without penalty to suspend performance of services in the event
Client fails to pay all amounts which are not subject to a bona fide dispute within 45 calendar days from the
invoice date. All suspensions shall extend the completion date of any affected project commensurately.

3. Insurance. GHD agrees to carry throughout the term of this Agreement insurance policies of the following
types and with the following limits: Workers’ compensation — statutory; employers’ liability — $1,000,000 per
accident/ disease/ employee (US); automobile liability — $1,000,000 combined single limit; commercial general
liability — $1,000,000 per occurrence and $2,000,000 in aggregate; and professional liability — $1,000,000 per
claim and $2,000,000 in aggregate.

4. Documents and data. At the request of GHD, Client shall provide GHD, and GHD may rely upon, the
accuracy and completeness of all requirements, instructions, reports, data, and other information in Client's
possession and is pertinent to the Scope of Work, as determined by GHD (“Client Data”). GHD may use such
Client Data in performing the services.

5. Confidentiality. GHD shall not disclose any Confidential Information relating to Client to any third parties
other than employees, subcontractors, or agents of GHD without the prior written consent of Client, except as
required by applicable law, regulation, or legal process, or as may be required by emergency situations.
“Confidential Information” includes, without limitation, whether received from or on behalf of the Client; (i) any
information constituting a trade secret under applicable law, (ii) non-technical information relating to the business
affairs of the Client, (iii) technical information including patent, copyright, trade secret, and other proprietary
information. In the event GHD is requested pursuant to, or required by applicable law or legal process to, disclose
any Confidential Information, GHD will notify Client of the circumstances requiring such disclosure and will refrain
from such disclosure for the maximum period of time allowed by law so that Client may seek a protective order
or other appropriate remedy to protect the Confidential Information. This provision shall not apply to data or
information which (i) is or becomes part of the public domain other than as a result of disclosure by GHD; (ii) was
acquired by GHD independently from third parties not under any obligation to Client to keep such data and
information confidential; (iii) was in GHD’s possession prior to disclosure of the same by Client; or (iv) has been
independently developed by GHD, or its employees, subcontractors, or agents.

6. Independent contractor and subcontracting. The Parties acknowledge and agree that GHD shall be an
independent contractor and shall have responsibility for and control over the means of providing the services.
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GHD shall have the right to use subcontractors as GHD deems necessary to assist in the performance of the
services. GHD shall not be required to employ any subcontractor that is unacceptable to GHD.

7. Site access and safety. Client shall provide right of entry and safe access and necessary permissions for
GHD, its representatives, and its subcontractors to perform the services. GHD shall only be responsible for the
activities of its own employees and agents on a project site with respect to safety. GHD, its representatives, and
its subcontractors will comply with all reasonable known security, health, and safety requirements of the project
site owner, as well as those of Client with respect to Client's facilities, which may be imposed upon GHD as a
condition of its right of entry.

8. Hazardous Conditions. Client warrants that it will make full disclosure as to any hazardous, radioactive, or
toxic substance, or any irritant, contaminant, pollutant, or otherwise dangerous substance or condition
(“Hazardous Conditions”) which Client knows or has reason to believe exist at the project site. If Hazardous
Conditions are discovered by GHD during the performance of the services that necessitate changes to the Scope
of Work, the Parties will execute an Amendment to reflect such changes. GHD and Client recognize and agree
that GHD has neither created nor contributed to the existence of any Hazardous Conditions at the project site,
and as such, GHD has no responsibility in relation to the presence of any such Hazardous Conditions. Client
agrees to defend, indemnify, and hold GHD harmless from any and all claims arising from the existence of any
Hazardous Conditions at the project site, unless such claims arise out of the willful misconduct of GHD.

9. Standard of care. GHD represents that the services shall be performed in a manner consistent with the level
of care and skill ordinarily exercised by members of GHD's profession practicing under similar circumstances at
the same time and in the same locality. No warranties, guaranties, or representations of any kind, either express
or implied, are included or intended by this Agreement or in any proposal, contract, report, opinion, or other
document in connection with this project. Upon receipt of notice from Client, GHD shall promptly correct, without
additional compensation, any services which fail to conform to the standard of care established in this Section.

10. Indemnity and liability. GHD agrees to indemnify and hold harmless Client from and against losses,
damages, liabilities, and expenses to the proportionate extent caused by: (i) the failure of GHD to comply in
material respects with federal, state, provincial and/or local laws and regulations applicable to the services; (ii) a
breach by GHD of this Agreement; or (iii) the negligence or willful misconduct on the part of GHD in performing
the services. Client agrees to indemnify and hold harmless GHD from and against losses, damages, liabilities,
and expenses to the proportionate extent caused by: (i) a breach by Client of this Agreement; (ii) the negligence
or willful misconduct of Client; or (iii) any condition existing at the project site prior to the arrival of GHD of which
GHD had no actual knowledge and over which GHD had no control. TO THE MAXIMUM EXTENT PERMITTED
BY LAW, FOR ANY DAMAGE RESULTING FROM BREACH OF CONTRACT, NEGLIGENCE, INCLUDING
ERRORS, OMISSIONS, OR OTHER ACTS, OR ARISING PURSUANT TO ANY OTHER CAUSE OF ACTION,
GHD'S LIABILITY, INCLUDING THAT OF ITS EMPLOYEES, AGENTS, DIRECTORS, OFFICERS, AND
SUBCONTRACTORS, SHALL BE STRICTLY LIMITED TO THE LESSER OF THE AGREEMENT VALUE OR
$250,000. NOTWITHSTANDING THE PRECEDING SENTENCE, IF THE AGREEMENT VALUE IS LESS THAN
$50,000, GHD’S LIABILITY SHALL BE LIMITED TO $50,000. THE LIMITATIONS IN THIS PARAGRAPH SHALL
NOT APPLY TO DAMAGE RESULTING FROM THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF
THE PARTY CAUSING SUCH DAMAGE. EXCEPT AS EXPLICITLY PROVIDED HEREIN, IN NO EVENT
SHALL EITHER PARTY BE LIABLE TO THE OTHER UNDER THIS AGREEMENT OR OTHERWISE FOR ANY
CONSEQUENTIAL, SPECIAL, INDIRECT, INCIDENTAL, OR PUNITIVE DAMAGES, AND/OR DAMAGES
RESULTING FROM THE LOSS OF PROFITS, REVENUE, OPPORTUNITY, ANTICIPATED SAVINGS, USE,
DATA AND/OR GOODWILL.

11. Intellectual property. Reports, plans, drawings, specifications, documents, images, computer code, or any
other work prepared or furnished by GHD under this Agreement (the “Work Product”’) are deemed to be
instruments of service and GHD shall retain ownership and property interests therein, however, GHD hereby
grants Client, upon Client's payment to GHD of amounts properly due under this Agreement, a limited license to
use the Work Product in connection with completing the project. Client may make and retain copies for
information and reference in connection with the project. Any reuse or modification without written verification or
adaptation by GHD for the specific purpose intended will be at Client's sole risk and without liability or legal
exposure to GHD and Client agrees to defend, indemnify, and hold harmless GHD from all claims, damages,
losses, and expenses including attorneys’ fees or other costs arising out of or resulting from Client’s unauthorized
reuse or redistribution. Client acknowledges that inventions, works, products, software, copyrights, patents, and
any other materials which were created, conceived, or reduced to practice prior to or independently of this
Agreement by GHD, and trade secrets, know how, methodology, and processes of GHD related to the Scope of
Work (hereinafter the “GHD IP”) shall remain the property of GHD. To the extent that any GHD IP is incorporated
into the Work Product and on the condition that Client has fully paid GHD for the Work Product, GHD hereby
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grants Client a limited, nonexclusive, nontransferable, perpetual, irrevocable, royalty-free, paid-up, license to
utilize the GHD IP solely with respect to the project.

12. Termination.

(a) Client will have the right to terminate this Agreement at any time with or without cause provided that GHD
is provided 30 calendar days advance written notice of the termination. Client shall pay GHD for all services
performed and expenses incurred prior to the effective date of termination.

(b) GHD may terminate its obligations pursuant to this Agreement under the following circumstances:

() Inthe event of a breach or default of any obligation by Client, except non-payment of disputed amounts,
or as otherwise provided for in this Agreement;

(i) If GHD is unable, for any reason beyond its control, including, without limitation, a Force Majeure event,
to perform its obligations pursuant to this Agreement in a safe, lawful, or professional manner; or

(iii) In the event Client (i) ceases to do business in the normal course, (ii) becomes or is declared insolvent
or bankrupt, (iii) is the subject of any proceeding related to its liquidation or insolvency or (iv) makes
an assignment for the benefit of creditors.

(c) If either circumstance described in Section 12(b)(i) or 12(b)(ii) above occurs, GHD shall notify Client of
pertinent conditions and recommend appropriate action. If within 30 calendar days of such notice the
circumstances described in Section 12(b)(i) or 12(b)(ii) above have not been remedied or cured, GHD may
terminate this Agreement hereunder. In the event of termination, GHD shall be paid for services performed
prior to the effective date of termination plus reasonable termination expenses.

13. Dispute resolution. Both Parties agree in good faith to attempt to resolve amicably, without litigation, any
dispute arising out of or relating to this Agreement or the work to be performed hereunder. Following notification
of a dispute, the Parties shall have 5 business days from the date of notification to begin negotiations and 15
business days from the notification date to complete negotiations, unless otherwise agreed in writing. If any
dispute cannot be resolved through direct discussions, the Parties agree to endeavor to settle the dispute by
mediation. The Parties shall have 45 business days within which to commence the first mediation session
following the conclusion of their good faith negotiations or expiration of the time within which to negotiate. Either
Party may make a written demand for mediation, which demand shall specify the facts of the dispute. The matter
shall be submitted to a mediator mutually selected by the Parties. The mediator shall hear the matter and provide
an informal nonbinding opinion and advice in order to help resolve the dispute. The mediator's fee shall be shared
equally by the Parties. If the dispute is not resolved through mediation, the matter may be submitted to the judicial
system in the courts of general jurisdiction where the project site is located, in which event all litigation and
collection expenses, witness fees, court costs, and reasonable legal fees shall be paid to the prevailing Party.
For the avoidance of doubt, GHD’s statutory or other right, if any, to file a lien for Client’'s nonpayment will not be
conditioned upon or subject to the dispute resolution rules contained in this Section.

14. Records and audit. Client shall have the right, upon reasonable advance notice, to audit records associated
with the services performed and the charges invoiced to Client pursuant to this Agreement. Client’s right to audit
shall not extend to proprietary information or the profit margin and composition of GHD’s fees, except for that
portion of the services priced on a cost reimbursable basis. Such records shall be open to inspection and audit
by authorized representatives of Client during normal business hours at the place where such records are kept
until the completion or termination of this Agreement and for a minimum of 3 years thereafter. GHD shall require
its subcontractors to similarly maintain records and to permit the inspection and audit of such records by Client
upon similar conditions and time periods.

15. Force majeure. If either Party is rendered unable, wholly or in part, by Force Majeure (as defined below) to
carry out its obligations under this Agreement, other than the obligation to pay funds due, that Party shall give
the other Party prompt written notice of the Force Majeure with reasonably full particulars thereof. Thereupon,
the obligations of the Party giving notice, so far as they are affected by the Force Majeure, shall be suspended
during, but not longer than, the continuance of the Force Majeure. The affected Party shall use all reasonable
diligence to remove or remedy the Force Majeure as quickly as possible, except that this requirement shall not
require the settlement of strikes, lockouts, or other labor difficulty. The term "Force Majeure" as used in this
Agreement shall mean an Act of God, natural events, labor, civil, or industrial disturbance, pandemic,
governmental or legislative actions, or orders of any court or agency having jurisdiction of the Party’s actions,
unavailability of equipment, personnel, or information, and any other cause which is not reasonably within the
control of the Party claiming suspension.

16. Notice. Notices pertaining to this Agreement shall be in writing and deemed to have been duly given if
delivered in person, by overnight courier, or by email to the respective Party’s authorized representative identified
in the Scope of Work.
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17. Miscellaneous.

(a) Third party beneficiaries. This Agreement does not and is not intended to confer any righls or remedies
upon any person other than the Parties.

(b) MIBlicipal advisor rule. GHO's services do not n:lude serving as a "nulicipal €or advising Cient
. or any other entity in any manner regarding municipal financial products or municipal securities.

(c) Reliance. GHD's Work Product may not be relied upon, and Client shall not allow GHD's Work Product to
be relied ulpon, by any third party entity ordperson without GHO's prior written CONSeNt. which shall be
granted only if such third party reqlaesls and is granted the right to rely prior to the commencement of the
services and such thro party has (i) executed GHO's standard form reliance agreement and (ii) paid any
fees specified in the Scope of Work. Client wil indemnify and hold harmless GHD against any claim by, or
liability to, a third party arising from reliance on the Work Product in wlution of this Section.

(d) Waiver. No failure or delay by either Party in exercising any right. power, or privilege hereunder will operate
as a waiver thereof, nor will any single or partial exercise of any such right. power. or privilege preclude
any other or further exercise thereof.

(e) Successors and assignment. Neither Party may assign. sublet, or transfer any rights ooder or interest
(including, but without limitation. monies that are due or may become due) in this Agreement without the
written consent of the other Party. The obligations of the Parties under this Agreement will not terminate
upon any attempted assignment that violates this Agreement Any assignment or attempted assignment
violating this Agreement is void. Notwithstanding the preceding provisions of this Section. Client hereby
agrees that this Agreement may be assigned to another entity within the GHD group of companies that will
be directly or indirectlywholy owned by GHD Group Limited (a *Related Entity™). Client hereby agrees that
this assignment may be effected without any prior notice or action on the part of GHD. Upon request. Client
agrees to execute and deliver any documents as may be reasonably requested by GHD or its successor
to evidence consent to such assignment.

(f) Severability and survival. The Parties agree that. in the event one or more of the provisions of this
Agreement or a portion thereof should be declared void or unenforoeable. the remaining provisions shall
not be affecled and shall continue in ful fon:e and effecl The Parties also agree that the obligations and
representations which by their nature are intended to survive the termination of this Agreement, including
but not limited to those pertaining to indemnification, limitations of liability, and intellectual property, shall
survive the tennination of this Agreement.

Governing law. This Agreement shal be governed by the laws ofthe Slate or Province in which the project
siteis located.

Authority to sign. Each of the persons signing below on behalf of any Party hereby represents and
warrants that they are signing with full and complete authority to bind the Party on whose behalf they are
signing to every tenn of this Agreement This Agreement may be executed in counterparts, each of which
will be deemed an original and which togelher wil constilute one and the same insbumenl

(i) Entire agreement. This Agreement. including al attached Exhibits and documents referenced in those

Exhibits, oonslilute the complete and final agcreemem between GHD and Client regarding the subject
matter hereof. This Agreement supersedes al prior or contemporaneous communications,
representations, undertakings, or understandings of the Parties, whether oral or written, relating to the
services and subject matter of this Agreement. except to the extent that such prior convnunications have
explicilly been incorporated into the Agreement or one of the atlached Exhibits. Modifications of this
©shal not be bincfng Lnless made in writing and signed by an authorized representative of ah
Party.

In witness whereof, GHD and Client have caused this Agreement to be executed by their duly authorized
representatives as of the Effective Date.

~

(9

(h

~

GHD Client

GHD Inc. > p {
Dean Goodin, PhD Shawn Gillen
Principal City Manager
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CONTRACT ADDENDUM
FORCITY OF TYBEE ISLAND
ANDGHDINC.
Notwith.daocting any other provision ofthe agreement and/or any other addendum to the

agreement. the parties agree that the provisions ofthe contract attached hereto are modified. cancelled or

removed to the extent inconsistent with the provisions ofthi:* addeodnm:-

i

Inall instances the provisions ofO.C.G.A. 36-<,0-13 shall control such that any obligation on the
part ofthe City shall cease without condition in the absence ofrenewal at the end ofthe fiscal
year or calendar year as applicable.

The contractis limited to a twelve-month tmn subject to automatic renewals..

There is no obligation on the part ofthe City to indemnify any other party. including any other
contracted party, as such provisions are not valid under Georgia law.

The provisions and perf1VJ11311CCS under this agreement and addendum shall be governed by the
laws ofthe State ofGeorgia and any applicable federal law. Any and all disputes which might
arise under the terms ofthe agreement, the addendum or the transaction between the parties shall
be resolved in the states and federal courts located within Chatham County in the State of
Georgia, including. but not limited to, the US District Court for the Southern District of Georgia,
Savannah Division.

The City of Tybee Island does not waive the right to trial by jury on any dispute.

The City does not authori7.e the use ofits name or logo in any contracting party's marketing or
promotional actmties in the abseoce ofa specific aud:Jori7.ation following the contracting party's
making such promotional or marketing activities known and available to the City. The City shall
have 10 days following the receipt ofsuch information or material within which to approve or
disapprove the use ofits name or logo and the lailure to the City to respond that such promotional
or marketing is pennisstl>le, it sball be deemed a rejection and the use shall not be permitted.

For any insurance requirement imposed upon the City, the City may satisfy its obligations by
having coverage with the Georgia Interlocal Risk Management Program.

it (1 V1

Dasn Comlio

By:
Dean Goodin, PhD o Z—-Z,,3
Printed Name Date
TP_.tI inal March 2, 2023D ,
itle e Attest: o
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City of Tybee Island

Memorandum

To: Mayor and City Council

From: Brett Bell, City Manager

Date: February 27, 2025

Re: Contract for telecommunications services
Title

Contract for telecommunications services at city facilities

Background

For the past five years, the City of Tybee has received telephone/fax services via
Momentum, a telecommunications company based in Atlanta. The service includes
telephone/fax services and equipment for all city facilities at a monthly recurring cost of
$4,600.00 for service and equipment. The Momentum service agreement ends on April
29, 2025.

Overview

At the end of the current contract with Momentum, staff recommends the city move
forward with the telecommunications company Nextiva, at monthly recurring cost of
$2,696 for service and no charge for telephone equipment providing the selected phone
model does not exceed $230.00 per phone. The telephone model to be installed in city
facilities does not exceed this cap.

The terms of the contract are written to comply with Georgia law, and contain an initial
term of four-months, with the option for additional renewals.

Requested Action
Approval of the contract for telecommunications services to city facility




Quote Number CPQ-451911-10

3 u
nextlva Quote Date 02-21-2025
Quote Expires 03-16-2025
Quote Status Approved

SIGNUP QUOTE SUMMARY

Sales Agent Taylor Welsh
taylor.welsh@nextiva.com
Due Today Charges $2,078.20
Customer City of Tybee One-Time Taxes & Fees $618.48
Primary Billing Address 403 BUTLER AVE TYBEE ISLAND GA Implementation Charges $0.00
31328-9785 US Shipping $0.00
Billing Frequency MONTH DUE TODAY TOTAL $2,696.68
Contract Tem 12 Nonths Monthly Recurring Price $2,078.20
Bill Push Months 4
Monthly Recurring Taxes & Fees $618.48
MONTHLY RECURRING TOTAL $2,696.68

9 Quote Details | Service Address: 512 JONES AVE TYBEE ISLAND GA 31328-9617 US

PRODUCT DESCRIPTION

FE IR BRIV T et FH O 2 i a e
Nextiva Cloud Communications Professional $28.95 $6.00 $22.95 8 $183.60
Analytics/Data Retention $5.00 $5.00 $0.00 8 $0.00
Fax Service $14.95 $14.95 $0.00 1 $0.00
Toll Free Number $9.95 $9.95 $0.00 1 $0.00
Productivity Plugin $15.00 $15.00 $0.00 8 $0.00

LOCATION SUMMARY
D $183.60 Recurring Price (Excludes taxes & fees) $183.60

ue Today Charges (Excludes Taxes & Fees )
$183.60 $183.60

Purchased Hardware $0.00 Rental Devices $0.00

TAXES & FEES *These are estimated taxes and fees. Actual taxes and fees will be calculated when the invoices are processed.

Due Today Service Charges Recurring Services

One-Time Taxes & Fees $59.62 Recurring Taxes & Fees $59.62
Federal FCC Regulatory Fee (VoIP) $0.11 Federal FCC Regulatory Fee (VoIP) $0.11
Federal FUSF (VoIP) $7.51  Federal FUSF (VoIP) $7.51
State E911 (VoIP) $12.00 = State E911 (VoIP) $12.00
E911 Fee $12.00 = E911Fee $12.00
Regulatory Recovery Fee $28.00 Regulatory Recovery Fee $28.00

$243.22 $243.22

RECURRING SUBTOTAL

DUE TODAY SUBTOTAL

Includes taxes & fees Includes taxes & fees

9 Quote Details | Service Address: 78 VAN HORNE AVE TYBEE ISLAND GA 31328-9780 US

PRODUCT DESCRIPTION

Nextiva Cloud Communications Professional

Analytics/Data Retention

Productivity Plugin

26 $596.70
26 $0.00
26 $0.00

LOCATION SUMMARY

Due Today Charges (Excludes Taxes & Fees ) $596.70 Recurring Price (Excludes taxes & fees) $596.70
Due Today Service Charges $596.70 Recurring Services $596.70
Purchased Hardware $0.00 Rental Devices $0.00









