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A G E N D A  
REGULAR MEETING OF TYBEE ISLAND CITY COUNCIL 

October 28, 2021 at 6:30 PM 
Please silence all cell phones during Council Meetings 

 
Consideration of Items for Consent Agenda 6:30PM 
 
Opening Ceremonies 
     Call to Order 
     Invocation 
     Pledge of Allegiance 
 
Announcements 
 
Recognitions and Proclamations 

1. Proclamation:  Retired Educators Day 
 
Consideration of the approval of the minutes of the meetings of the Tybee island City Council 

2. Minutes, October 14, 2021 
3. Addition to Minutes 
4. Notes:  City Council Workshop "Assess Surveys" STVR's 

 
Citizens to be Heard:  Please limit comments to 3 minutes.  Maximum allowable times of 5 
minutes. 

5. David Baker:  Continued Lack of Transparency by Select City Staff 
 
If there is anyone wishing to speak to anything on the agenda other than the Public Hearings, 
please come forward. 
 
Consideration of Approval of Consent Agenda 
 
Consideration of Bids, Contracts, Agreements and Expenditures 

6. Agreement:  Leonard and City of Tybee Island:  Improvement of Polk Street south of 
Highway 80 

7. Tree Removal Costs on unopened 5th Avenue 
8. ITB 2021-762:  Tybee Promenade Public Restrooms.  This project is being funded with 

Chatham County SPLOST funds 



 

 
P.O. Box 2749 – 403 Butler Avenue, Tybee Island, Georgia 31328-2749 

(866) 786-4573 – FAX (866) 786-5737 
www.cityoftybee.org 

9. Contract:  Electric Vehicle Charging Stations Licensing Agreement 
10. State Fiscal Recovery Fund Terms and Conditions for Public Safety Officials and First 

Responders Pay Supplement 
11. Host Compliance (Granicus) Agreement  

 
Consideration of Ordinances, Resolutions 

12. First Reading, 2021-29 Sec 34-261(c)(3) and to add new Sec 34-266, Limit the Number 
of Permits for the Operation of STVR's  

13. Second Reading:  2021-28, Sec 7-060:  Removal of Significant Trees 
 
Council, Officials and City Attorney Considerations and Comments 

14. John Branigin:  Revisit Public Hearing Decision:  1517 Miller Avenue, Petitioner Osborn & 
Warakomski 

15. Shawn Gillen:  ASBPA Conference Update 
 
Executive Session 
     Discuss litigation, personnel and real estate  
 
Possible vote on litigation, personnel and real estate discussed in executive session 
 
Adjournment 
Individuals with disabilities who require certain accommodations in order to allow them to observe and/or 
participate in this meeting, or who have questions regarding the accessibility of the meeting or the facilities are 
required to contact Jan LeViner at 912.472.5080 promptly to allow the City to make reasonable accommodations 
for those persons.   
 
*PLEASE NOTE:  Citizens wishing to speak on items listed on the agenda, other than public hearings, 

should do so during the citizens to be heard section.  Citizens wishing to place items on the council 
meeting agenda must submit an agenda request form to the City Clerk’s office by Thursday at 5:00PM 

prior to the next scheduled meeting.  Agenda request forms are available outside the Clerk’s office at City 

Hall and at www.cityoftybee.org. 
 

 

 

THE VISION OF THE CITY OF TYBEE ISLAND 

 
  

“is to make Tybee Island the premier beach community in which to live, work, and play.” 
 

 

 

THE MISSION OF THE CITY OF TYBEE ISLAND 

 
  

“is to provide a safe, secure and sustainable environment by delivering superior services through responsible 
planning, preservation of our natural and historic resources, and partnership with our community to ensure 
economic opportunity, a vibrant quality of life, and a thriving future.” 

 

 

http://www.cityoftybee.org/


File Attachments for Item:

1. Proclamation:  Retired Educators Day



BY THE MAYOR OF THE CITY OF ____________________, GEORGIA 

OR 

BY THE CHAIRMAN OF THE BOARD OF COMMISSIONERS, 

COUNTY OF ______________________, GEORGIA 

 

WHEREAS:  The Governor of the State of Georgia has proclaimed the day of Sunday, 
November 7, 2021 as Retired Educators Day in Georgia; and 
 
WHEREAS:  There are more than 135,000 retired educators in Georgia, 31,000 plus of 
whom are members of the Georgia Retired Educators Association; and 
 
WHEREAS:  The retired educators of Georgia donate thousands of hours of volunteer service 
and make invaluable contributions to the welfare of their respective communities across the 
state; and 
 
WHEREAS:  It is appropriate that a day be designated for citizens to express their appreciation 
for the contributions that retired educators have made and continue to make for the 
betterment of human lives and for society; and 
 
WHEREAS:  Local churches will recognize those lasting contributions made by retired educators 
in this community; now 
 
THEREFORE:  I, Mayor (or Chairman) of ________________________________ (City or County) 
do hereby proclaim the day of November 7,  2021, as “RETIRED EDUCATORS DAY”  and I call 
upon the citizens of _________________________________ to observe that day in an 
appropriate manner honoring retired educators. 
 
Given unto my hand and seal at ________________________, Georgia, on this _____ day of 
______________________, in the year of our Lord, 2021. 
 
 
 
             
       ____________________________________ 
       Mayor (or Chairman) 
 
       ATTEST 
 
       ___________________________________ 
       (Name and /or Title)  



File Attachments for Item:

2. Minutes, October 14, 2021



City Council Minutes, October 14, 2021 
 
Consideration of Items for Consent Agenda 
Mayor Sessions called the Consent Agenda to order at 6:30PM.  Those present were Jay Burke, 
Monty Parks, Barry Brown, Nancy DeVetter and Spec Hosti.  Also attending were Dr. Shawn Gillen, 
City Manager; Bubba Hughes, City Attorney; George Shaw, Director, Community Development; 
and Janet LeViner, Clerk of Council.  John Branigin and Tracy O’Connell were excused. 
 
Mayor Sessions listed the following items on the consent agenda: 

 Amended Minutes, City Council Meeting, September 23, 2021 
 Special Meeting Minutes, October 5, 2021 
 SSI Master Agreement (TIPD).  Software to replace current systems 
 Crowder Gulf:  Contract renewal for Disaster Debris 
 Installation of Electric Vehicle Charging Stations in North Beach Parking Lot, SPLOST 

Funding 

 Award of RFP 2021-761:  Clarifier Rebuild 
 Water Tower Maintenance Project, $136,500 
 2021-09, Bond Resolution:  Provide for the Issuance of the City of Tybee Island Water 

and Sewer Revenue Bond, Series 2021 
 
Mayor Sessions called the regular meeting to order.  All those present for the consent agenda 
were present. 
 
Opening Ceremonies 

 Call to Order 
 Invocation:  Susan Hill 
 Pledge of Allegiance 

 
Citizens to be Heard:  Please limit comments to 3 minutes.  Maximum allowable times 
of 5 minutes. 
Pat Leiby approached Mayor and Council to give an update on the Historical Savannah Beach 
Black Community Research with GSU.  Ms. Leiby also gave an update on the Resolution 
promoting justice and equality (attached) and thanked Mayor and Council for promoting 
Juneteenth and black history on Tybee Island. Mayor Sessions thanked Ms. Leiby for her hard 
work with this project.   
 
Tony Plough approached Mayor and Council to speak to STVR’s (attached).  Mr. Plough outlined 
his recommendations to be included in the STVR Moratorium Reports.  Mayor Sessions thanked 
Mr. Plough for his comments. 

 
Monty Parks made a motion to approve the consent agenda.   Nancy DeVetter seconded.  
Vote was unanimous to approve, 5-0. 
 
Public Hearings 
Minor Subdivision: Requesting to subdivide 3 Lots – 1517 Miller Ave. – 40008 11008 
– R-2 -1514 A & B Fifth Ave. – 40008 11022 & 023 – R-2 – Osborn & Warakomski.  
George Shaw approached Mayor and Council.  Mr. Shaw explained the agenda item is a 
recombination of lots, no new lots are being created, and he would approve at Staff level but as 
the lots are odd shaped, the City Attorney recommended this to come before the Planning 
Commission and Mayor and Council.  Planning Commission recommended approval 5-1. It is the 
intent of the petitioner to create back yards for the duplex on 5th Avenue.  Mayor pro tem Brown 



expressed his concerns with the size of the lots.  Mr. Osborn approached Mayor and Council.  He 
stated he would like to create a back yard where his grandchildren could play. Spec Hosti made 
a motion to approve.  Nancy DeVetter seconded.  Voting in favor were Spec Hosti and Nancy 
DeVetter.  Voting against were Monty Parks, Barry Brown and Jay Burke.  Vote was 2-3 to 
approve.  Motion failed.   
 
Site Plan: 803 First St. -40019 01001 – C-2 – Jeremy Altman.  George Shaw approached 
Mayor and Council.  Mr. Shaw stated the most recent use of this property has been residential 
and only use in recent years.  This proposed is zoned C-2 and on Highway 80.  The petitioner 
would like to create an art gallery which requires Site Plan approval.  Staff has recommended 
approval and the Planning Commission voted unanimously for approval.  Mr. Parks confirmed this 
is strictly for an art gallery and there is no entertainment license.  Mr. Shaw confirmed and a 
permit would not be issued until approval is received from the Department of Transportation 
(DOT) for a wider entrance.  Mayor pro tem Brown made reference to the residents in Salt Pines 
as to a fence and/or buffer.  Mr. Shaw stated there is a buffer and fence on the plans as submitted.  
Kayla Pepper approached Mayor and Council.  Ms. Pepper stated she is a resident of Salt Pines 
and has concerns with this application as it backs up to her residence.  Mr. Shaw explained the 
DOT approval process and confirmed the City would not issue a permit until such time as approval 
is received from DOT. Ms. Pepper continued to express her concerns with the property as there 
has been little or no upkeep with the property for years.  She made reference to the Tybee Arts 
Association building as that could be used for a gathering space and not have to create another 
commercial use on the Island.   Jeremy Altman approached Mayor and Council.  Mr. Altman 
stated the requirements for DOT have been completed and he is awaiting approval.  He is asking 
Mayor and Council for approval pending the permit issuance from DOT.  He then addressed the 
social gathering aspect as this is his intent: create a space on the Island for families to gather.  A 
social gathering place that does not have alcohol, to come together to enjoy live music, and 
artwork.  Mr. Parks reminded Mr. Altman that he would need to come back before Mayor and 
Council for an entertainment license if he were to have entertainment.  Mr. Altman confirmed.  
Ms. DeVetter stated she is excited with this endeavor as the Island needs space for families.  Mr. 
Altman again confirmed this will not be a bar but a gathering space for families. He explained he 
has had control of the property for only a short period of time therefore he cannot speak to 
conditions in the past.  Tony Plough approached Mayor and Council to speak in support of this 
agenda item.  Mayor pro tem Brown asked if the set-back requirements have been met.  Mr. 
Shaw confirmed.  Spec Hosti made a motion to approve.  Nancy DeVetter seconded.  Vote 
was unanimous to approve, 5-0. 
 
VARIANCE: Requesting to build in setback – 1014 Second Ave. – 40006 13005 – R-2 
- Mary Nadeau.  George Shaw approached Mayor and Council.  Mr. Shaw stated this is an 
unusually small lot, 30’ wide, and residence is 22’ wide.  The petitioner would like to widen a rear 
porch so there could be a door widen enough to accommodate a walker and/or wheel chair into 
the residence.  Planning Commission recommended approval unanimously and Staff 
recommended approval as well.  Ms. Nadeau approached Mayor and Council.  She asked for 
Mayor and Council to approve her request.  Spec Hosti made a motion to approve.  Monty 
Parks seconded.  Vote was unanimous to approve, 5-0.   
 
Consideration of Ordinances, Resolution 
First Reading:  2021-28, Sec 7-060 - Removal of Significant Trees. Mr. Shaw made 
reference to the ordinance and it was requested the City Attorney change the current ordinance 
so any significant tree can be replanted for mitigation for removing a significant tree.  Monty 
Parks made a motion to approve.  Nancy DeVetter seconded.  Voting in favor were Nancy 



DeVetter, Monty Parks, Jay Burke and Spec Hosti.  Voting against was Barry Brown.  Motion to 
approve, 4-1. 
 
2021-08, Resolution to modify Resolution, 2021-06, imposing moratorium on new 
STVR applications so as to remove properties in C-1, C-2 and RT from the terms of the 
moratorium.  Jay Burke recused. Mr. Parks stated the feedback has been focused on 
residential areas from the community. Mayor pro tem Brown supports this change as the focus 
needs to be on the residential zones.  Mr. Hughes explained Mr. Burke’s recusal as he has family 
members that are association with STVR’s companies.  He confirmed this only removes the 
commercial zones from the moratorium.  There are no other changes.  Monty Parks made a 
motion to approve. Nancy DeVetter seconded.  Vote was unanimous to approve 4-0. 
 
Jay Burke returned to the meeting. 

 
Council, Officials and City Attorney Considerations and Comments 
Shawn Gillen approached Mayor and Council to speak to Commercial Film Production 
Application Revisions.  Dr. Gillen stated Mayor and Council asked him to review the Commercial 
Film Production Application and update with appropriate revisions.  These revisions would include 
fee schedules for all aspects of the production.  Dr. Gillen stated these fees can be allocated for 
future beach re-nourishment fund and not the general fund.  Mayor pro tem Brown expressed his 
concerns with the production companies putting a “rush status’ on their applications to come 
before Mayor and Council.  Ms. DeVetter confirmed the fee structures are in-line with other 
communities that work with production companies.  Dr. Gillen stated he will come back before 
Mayor and Council November 10, 2021, with a fee structure that maximizes the return as much 
as possible.  He also explained the change to parking rates and notification to the businesses and 
residents of production times.  The notification would now be a requirement rather than a 
suggestion.     
 
Spec Hosti made a motion to adjourn to Executive Session to discuss Real Estate, Personnel and 
Litigation.  Monty Parks seconded.  Vote was unanimous to approve, 5-0 
 
Monty Parks made a motion to return to regular session.  Nancy DeVetter seconded.  Vote 
was unanimous to approve, 5-0. 
 
Spec Hosti made a motion to adjourn.  Monty Parks seconded.  Vote was unanimous to 
approve, 5-0. 
 
Meeting adjourned. 
 
 
 
______________________________ 
Janet R. LeViner, MMC 
Clerk 
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4. Notes:  City Council Workshop "Assess Surveys" STVR's
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5. David Baker:  Continued Lack of Transparency by Select City Staff
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6. Agreement:  Leonard and City of Tybee Island:  Improvement of Polk Street south of 

Highway 80
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AGREEMENT 

 

 THIS AGREEMENT made and entered into this ____ day of __________________, 2021 

by and between MICHAEL LEONARD (hereinafter “Leonard”) and THE CITY OF TYBEE 

ISLAND, GEORGIA, a municipality of the State of Georgia, (hereinafter “City”), and  

 

 WHEREAS, Leonard is the owner of that certain tract or parcel of land and the 

improvements thereon commonly known as 318 Polk Street, Tybee Island, Georgia 31328 

(hereinafter the “Property”); and 

 

 WHEREAS, the Property is accessed via a drive or street known as South Polk Street, or 

Polk Street, and/or Salt Meadows (hereinafter “Access Road”) and Leonard’s private driveway 

(hereinafter the “Leonard Driveway”); and 

 

 WHEREAS, access to the Property for Leonard and emergency vehicles or other traffic 

has become difficult due to tidal action, erosion and regulatory restrictions arising due to the 

environmentally sensitive nature of the area; and 

 

 WHEREAS, the status of portions of the Access Road used from Highway 80 used to 

ingress or egress the Property is uncertain insofar as its status as public, private, and/or whether 

there are any maintenance obligations in connection therewith; and 

 

 WHEREAS, the parties have worked diligently, cooperatively and in good faith to obtain 

permits to improve the Access Road, Leonard Driveway and such adjacent land as may be 

necessary for access, culverts, support and related work (hereinafter collectively referred to as the 

“Access Areas”); and 

 

 WHEREAS, the efficacy of contemplated improvements to be made to the Access Road 

and adjoining areas in order to travel to and from the Property has finally been permitted by the 

Coastal Marshland Protection Committee (“CMP”) after years of efforts by the City and Leonard; 

and 

 

 WHEREAS, in connection therewith, on July 16, 2021, CMP issued Coastal Marshlands 

Protection Act Permit # 789, which is attached hereto as Exhibit “A” and incorporated herein by 

this reference (the “CMP Permit”), subject to U.S. Army Corps of Engineers (“USACE”) Permit 

No. SAS-2012-00089, as modified by that certain Letter from the USACE to the City of Tybee 

dated June 15, 2017, which is attached hereto as Exhibit “B” and incorporated herein by this 

reference (the “USACE Permit” and, together with the CMP Permit, hereinafter collectively 

referred to as the “Permits”); and 
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WHEREAS, according to the terms of the CMP Permit, the CMP Permit became final and 

unappealable as of August 15, 2021, and the CMP Permit expires on July 16, 2026; 

 

WHEREAS, the parties now desire to bid, hire and perform such work as is contemplated 

under the Permits and necessary to improve the Access Areas, such that the Access Road and 

Leonard Driveway are properly elevated, stable, safe and passable at all times, at the parties’ shared 

expense based on their relative ownership of the Access Areas; and 

 

WHEREAS, the City does not commit and cannot commit to participate in future efforts 

to improve or maintain the Access Areas nor can it warrant the effectiveness of the intended 

improvements at the current time to the Access Areas and by entering into this Agreement, the 

City is not acknowledging that it has any obligation or duty to provide or maintain a causeway or 

roadway to the Property except for ordinary and routine maintenance to the public portions thereof; 

and 

 

 WHEREAS, the City will provide routine maintenance to the Access Road; however, in 

the event maintenance becomes impractical or infeasible as a result of physical changes to the 

property around the Access Road and/or to the Access Road in the determination of the City, the 

City will give notice to Leonard or his successors in interest of that fact and Leonard or his 

successors shall thereafter have the option to seek to repair or contribute to the repair to the entire 

Access Road or pursue other action in Leonard’s discretion.  Each party, however, realizes that, 

due to tides, rising sea levels and changes in property as a result, as well as changes that may occur 

with respect to controlling legal and permitting authorities, future repairs, maintenance, or 

improvements may be difficult or impractical. 

 

 NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 ($10.00) 

Dollars, in hand paid, and the mutual covenants and conditions contained herein, and any other 

good and valuable consideration set forth herein, the receipt and sufficiency of which is hereby 

acknowledged, and intending to be legally bound, the parties hereby covenant and agree as 

follows: 

 

 1. The parties hereto acknowledge and agree that, in accordance with the 

measurements set forth in the CMP Permit, and because the City cannot perform work on private 

property, Leonard agrees to be and remain responsible for the Leonard Driveway and to pay or 

reimburse the City for 1/5th of the overall cost to improve the Access Areas, and the City shall be 

responsible for the balance of all such costs. The parties hereto agree to cooperate in good faith 

toward securing the necessary bids or proposals, and to share the cost thereof in according to their 

Pro Rata shares, in order to improve the Access Areas consistent with such Permits.   
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 2. The City will solicit bids and/or proposals for a contractor or contractors to make 

the improvements to the Access Areas authorized by the CMP Permit, in accordance with the 

Permits attached hereto as Exhibits "A" and “B” (hereinafter referred to as the “Work”). 

 

 3. The City shall solicit appropriate proposals and/or bids in accordance with all 

statutory and local procurement practices and it is agreed that the parties hereto will share in the 

respective cost of making improvements in conformity with the application and their pro rata 

responsibilities described in Paragraph 1 above. 

 

 4. All contracts arising from such bid and procurement efforts or otherwise relating to 

the Work shall be written to and for the benefit of the City and Leonard, such that Leonard has and 

maintains privity of contract with the persons and entities performing the Work, subject to the 

terms of such contracts and applicable laws.  Although the City shall administer bids, procurement, 

contracting and supervision of the Work, the City shall submit all proposed contracts concerning 

the Leonard Driveway to Leonard for his prior review and approval, which shall not be 

unreasonably withheld, conditioned or delayed. 

 

 5. Subject to the foregoing, and in consideration of the City participating in the 

permitting and improvement process as described in such permitting documents, Leonard, 

individually, for himself, his respective heirs, successors, executors, representatives and assigns, 

does hereby release and forever discharge the City, its agents, representatives, officials and 

employees, from any claims for damages, expenses, equitable relief, or any claims or causes of 

action whatsoever, whether now existing or hereafter accruing, in reference to the subject matter 

of this Agreement including, but not limited to, the Access Areas, the condition of the Access 

Areas, all tidal activity and claims of obligations whatsoever, both in the past or in the future 

relating to the existence or maintenance of the Access Areas or any work or requirements related 

thereto, directly or indirectly.  The parties hereto acknowledge that the City is participating in the 

effort to improve the Access Road as consideration for this release and that the City makes no 

warranty, representation, promise, or assurance whatsoever that it will continue to improve or 

maintain the Access Road now or in the future following the completion of the improvements 

contemplated by the permits recently secured.  The terms hereof are to control over any 

inconsistent terms or obligations under any other documents, regulations, or authority to the 

contrary or which is inconsistent herewith.   

 

 6. Subject to the foregoing, the City does hereby release and forever discharge 

Leonard and his agents, representatives, heirs, successors and assigns, from any claims for 

damages, expenses, equitable relief, or any claims or causes of action whatsoever, whether now 

existing or hereafter accruing, in reference to the subject matter of this Agreement including, but 

not limited to, the Access Areas, the condition of the Access Areas, all tidal activity and claims of 

obligations whatsoever, both in the past or in the future relating to the existence or maintenance of 
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the Access Areas or any work or requirements related thereto, directly or indirectly.  The terms 

hereof are to control over any inconsistent terms or obligations under any other documents, 

regulations, or authority to the contrary or which is inconsistent herewith. 

 

7. A plat, drawing, or diagram reflecting the Access Areas is attached as Exhibit “C” 

hereto and incorporated herein.  The parties agree that this Agreement, with or without 

attachments, may be recorded with the records of the Clerk of the Superior Court of Chatham 

County, Georgia, and indexed appropriately so as to give notice of the provisions hereof to 

assignees, purchasers, or future parties in interest with respect to the Property or adjoining or 

adjacent property.   

 

 8. This Agreement shall be binding upon and shall inure to the benefit of the parties 

hereto and their respective heirs, representatives, successors and assigns.  In the event any 

provision hereof is held to be invalid and unenforceable, such invalidity and unenforceability shall 

not affect the validity and enforceability of any other provision hereof.  This Agreement contains 

the entire agreement of the parties with respect to the subject matter hereof, and no representations, 

inducements, promises, or other agreements, oral or otherwise, not expressly set forth herein shall 

be of any force and effect.  This Agreement may not be modified except by written modification 

executed by all parties hereto.  This Agreement shall be construed, governed and interpreted in 

accordance with the laws of the state of Georgia.  If any party undertakes legal action to enforce 

any right or remedy under this Agreement, the prevailing party shall be entitled to recover 

reasonable costs and expenses in connection with such legal action including, but not limited to, 

court costs and attorney’s fees. 

 

 

 

(REMAINDER OF PAGE LEFT BLANK INTENTIONALLY)  
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 IN WITNESS WEHREOF, the parties have hereunto set their hands and seals as of the 

date and year first above written. 

 

______________________________ _________________________________ 

Witness     MICHAEL LEONARD 

 

Sworn to and subscribed before me, 

this ____ day of _____________, 2021. 

 

________________________________ 

Notary Public 

 

 (Corporate Seal) 

CITY OF TYBEE ISLAND 

 

By: ___________________________________ 

Mayor 

 

Attest: ____________________________________ 

Clerk 

____________________________ 

Witness 

 

Sworn to and subscribed before me,   Reviewed and Approved as to Form: 

this ____ day of ____________, 2021. 

 

____________________________  ___________________________ 

Notary Public     Edward M. Hughes, City Attorney 
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EXHIBIT “A” 

 

CMP Permit 
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EXHIBIT “B” 

 

USACE Permit 
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EXHIBIT “C” 

 

Drawing of Access Areas 
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https://library.municode.com/ga/tybee_island/codes/code_of_ordinances?nodeId=PTIICOOR_APXALADECO_ART7TRRERE_S7-070TRPRDUDE
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https://library.municode.com/ga/tybee_island/codes/code_of_ordinances?nodeId=PTIICOOR_APXALADECO_ART7TRRERE_S7-080STTRPLRE
https://library.municode.com/ga/tybee_island/codes/code_of_ordinances?nodeId=PTIICOOR_APXALADECO_ART7TRRERE_S7-050TRRERE
https://library.municode.com/ga/tybee_island/codes/code_of_ordinances?nodeId=PTIICOOR_APXALADECO_ART2DE_S2-010TEDE
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