&M, TUPELO REGULAR CITY COUNCIL
o MEETING

NOVEMBER 05, 2024 AT 6:00 PM
COUNCIL CHAMBERS | CITY HALL

AGENDA
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INVOCATION: COUNCIL MEMBER JANET GASTON

PLEDGE OF ALLEGIANCE: COUNCIL MEMBER BUDDY PALMER

CALL TO ORDER: COUNCIL PRESIDENT NETTIE DAVIS

CONFIRMATION OR AMENDMENT TO THE AGENDA AND AGENDA ORDER

PROCLAMATIONS, RECOGNITIONS AND REPORTS AGENDA

PROCLAMATIONS

RECOGNITION GIRL/BOY SCOUTS

EMPLOYEE RECOGNITION

PUBLIC RECOGNITION

MAYOR'S REMARKS

(CLOSE REGULAR MEETING OPEN PUBLIC AGENDA)

PUBLIC AGENDA

PUBLIC HEARINGS

1. INTHE MATTER OF PUBLIC HEARING FOR LOT MOWING TN

2. INTHE MATTER OF PUBLIC HEARING FOR DEMOLITION TN

APPEALS

CITIZEN HEARING




(CLOSE PUBLIC AGENDA AND OPEN REGULAR SESSION)

ACTION AGENDA

ROUTINE AGENDA

3.
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IN THE MATTER OF BILL PAY KH

TRAVIS BEARD
NETTIE DAVIS
JANET GASTON

IN THE MATTER OF ADVERTISING AND PROMOTIONAL ITEMS KH
IN THE MATTER OF THE ELECTRIC FUND AUDIT FOR FY 2024 KH

IN THE MATTER OF MOU WITH DEPARTMENT OF FINANCE (HOUSE BILL 2468
SECTION 10 FUNDING TO ASSIST WITH CONSTRUCTION OF NEW FIRE
DEPARTMENT AND COMMAND CENTER KH

IN THE MATTER OF NEW BANK ACCOUNTS-STATE FUNDS 2024 KH

IN THE MATTER OF STATE APPROVED HOLIDAYS FOR CITY EMPLOYEES TJ

IN THE MATTER OF LOT MOWING TN
IN THE MATTER OF REVIEW AND APPROVE PROPERTIES FOR DEMOLITION TN

IN THE MATTER OF APPROVAL AND CONFIRMATION OF APPOINTMENTS TO
THE JOYNER OVERLAY COMMITTEE TN

IN THE MATTER OF AN ORDER AUTHORIZING THE PURCHASE OF REAL
PROPERTY LOCATED AT 218 BARNES STREET TN

IN THE MATTER OF AN ORDER AUTHORIZING THE PURCHASE OF REAL
PROPERTY LOCATED AT 206 DOZIER STREET TN

IN THE MATTER OF AN ORDER DECLARING AS SURPLUS THE STRUCTURE
LOCATED AT 415 SOUTH SPRING STREET TN

IN THE MATTER OF APPROVAL OF MAJOR THOROUGHFARE COMMITTEE
MEETING MINUTES SEPTEMBER 9, 2024 DRB

IN THE MATTER OF APPOINTMENT OF DR. MATT WESSON TO THE TUPELO
POLICE CITIZEN’S BOARD JQ




17.  IN THE MATTER OF APPROVAL OF CONTRACT FOR DOT COOPER-KELLY
BUILDING RENOVATIONS NOV 2024 AF

18. IN THE MATTER OF APPROVAL FINAL CLOSE OUT CHANGE ORDER ARPA BID
2024-021PW RIDGEWAY DRAINAGE IMPROVEMENTS CW

19. IN THE MATTER OF APPROVAL OF AN “AGREEMENT FOR ENGINEERING
SERVICES” FOR THE LIFT STATION REHABILITATION AT COLONIAL ESTATES
PROJECT JT

20. IN THE MATTER OF APPROVAL OF CADENCE BANK ARENA MINUTES OF
SEPTEMBER 16, 2024 KK

21. IN THE MATTER OF TUPELO HOUSING AUTHORITY REAPPOINTMENT —
TILLMON CALVERT TJ

22. IN THE MATTER OF TUPELO HOUSING AUTHORITY REAPPOINTMENT —
KRISTY LUSE TJ

23. INTHE MATTER OF APPROVAL OF AN AGREEMENT WITH MISSISSIPPI UNITED
TO END HOMELESSNESS, INC. (MUTEH) AND TO AUTHORIZE THE MAYOR TO
EXECUTE SR

24. IN THE MATTER OF APPROVAL OF AN INVESTMENT GRADE AUDIT
AGREEMENT WITH SCHNEIDER ELECTRIC BUILDINGS AMERICAS, INC. AND
TO AUTHORIZE THE MAYOR TO EXECUTE SR

25. INTHE MATTER OF APPROVAL OF APPOINTMENT OF PUBLIC WORKS
DIRECTOR TJ

(CLOSE REGULAR SESSION)

STUDY AGENDA

S1. INTHE MATTER OF DEVELOPMENT CODE AMENDMENTS TA-23-01 BL

EXECUTIVE SESSION

ADJOURNMENT




Item # 1.
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\\_// AGENDA REQUEST
TO: Mayor and City Council
FROM: Tanner Newman, Director of Development Services
DATE November 5, 2024

SUBJECT: IN THE MATTER OF PUBLIC HEARING FOR LOT MOWING TN

Request:




Preliminary Lot Mowing Report for 11/05/2024

Item # 1.

Violation Ref Parcel Location Owner Owner Address Owner City State Zip Inspector
1.| 47990 077D2502100 1600 CLAYTON AUSTIN MONROE | 1600 CLAYTON AVENUE TUPELO, MS 38801 SB
AVE
2.| 47993 077K3508200 gos FORREST | COBALT LLC 1685 DUNWOODY DR TUPELO, MS 38801 RS
3.| 47998 088J3304000 1239 REESE ST | PARK TERRY 287 RD 1190 TUPELO, MS 38801 BM
4.| 48006 077Q3615600 1518 CENTRAL | PROPERTY PROS | 145CR 147, TISHOMINGO, MS 38873 TP
OF MISSISSIPPI
LLC
5.| 48007 089J3117100 434 N PARK ST | JELG 3702 OLD OAK RD CORINTH, MS 38834 TP
ENTERPRISES LLC
6.| 48038 079Vv3209800 18 AUTUMN LN | INTEGRITY PO BOX 3421 TUPELO, MS 38802 DS
CONSTRUCTION
GROUP LLC
7.| 48041 079Vv3209700 143 INTEGRITY PO BOX 3421 TUPELO, MS 38802 DS
HARVESTER'S CONSTRUCTION
sQ GROUP LLC
8. | 48042 07972902300 | 5682 DUKE CHARLESR | 5682 CHESTERVILLE RD TUPELO, MS 38801 DS
CHESTERVILLE
RD
9.| 48043 079V3209500 | 157 TRACE 219 INDUSTRIAL DRIVE RIDGELAND, MS 39157 DS
HARVESTER'S RESIDENTIAL
SQ PROPERTIES LLC
10| 48057 077P3522500 | 2315 MILLSAP | JRD LLC 2701 SAINT ANDREWS DR BELDEN, MS 38826 RS
ST
11| 48059 079v3201803 | PRITCHARD CIR | WILEMON RJLLC | P O BOX 2639 TUPELO, MS 38803 DS
12| 48064 089J3121500 331 KING ST LUPO LLC 653 WEST JEFFERSON STREET JLB

TUPELO, MS 38804




Preliminary Lot Mowing Report for

Item # 1.

Violation Ref Parcel Location Owner Owner Address Owner City State Zip Inspector

13| 48066 106D1305101 3318 SGREEN | HABITAT FOR P 0 BOX 7321 TUPELO, MS 38802 RS
ST HUMANITY

14| 48067 101B0213200 414 LAKEVIEW | TTLBL LLC 4747 EXECUTIVE DR STE 510 SAN DIEGO, CA 92121 RS
DR

15| 48068 101B0202500 605 TROUT ST GREEN EDGAR & | 605 TROUT STREET TUPELO, MS 38801 RS

YOUSHEKIA

16| 48071 08983014300 1204 HILDA CHAVEZ DANIEL 801 EAST WALKER STREET FULTON, MS 38843 TP
AVE

17| 48072 078D2709000 3290 TAYLOR 5989 PURNELL RD BELDEN, MS 38826 EG
WINCHESTER PROPERTIES LLC
CIR

18

19

20

21

22

23
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AGENDA REQUEST

Iltem # 2.

TO: Mayor and City Council
FROM: Tanner Newman, Director of Development Services
DATE November 5, 2024
SUBJECT: IN THE MATTER OF PUBLIC HEARING FOR DEMOLITION TN
Request:
ADDRESS PARCEL
1193 Kelly Street 088J-33-017-00
1203 Kelly Street 088J-33-010-02
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| Vo AGENDA REQUEST

TO: Mayor and City Council
FROM: Kim Hanna, City Clerk/CFO
DATE October 17, 2024

SUBJECT: IN THE MATTER OF BILL PAY KH

Item # 3.

Request:

For your review and approval




Item # 4.
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1999
TO: Mayor and City Council

FROM: Kim Hanna, CFO
DATE November 5, 2024

SUBJECT: IN THE MATTER OF ADVERTISING AND PROMOTIONAL ITEMS KH

Request:

There are no items for approval at this time.

ITEMS:
None




[ ALLAMERICA CITY ‘[2)
|

TO: Mayor and City Council
FROM: Kim Hanna, CFO

DATE November 5, 2024

SUBJECT: IN THE MATTER OF THE ELECTRIC FUND AUDIT FOR FY 2024 KH

| e AGENDA REQUEST

Item # 5.

Request:

| am requesting the approval of Electric Audit for the fiscal year ending 6/30/2024

TO BE EMAILED
Draft Copy of the 2024 Electric Audit

-10 -
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TO: Mayor and City Council
FROM: Kim Hanna, CFO
DATE November 5, 2024

SUBJECT: IN THE MATTER OF MOU WITH DEPARTMENT OF FINANCE (HOUSE
BILL 2468 SECTION 10 FUNDING TO ASSIST WITH CONSTRUCTION OF
NEW FIRE DEPARTMENT AND COMMAND CENTER KH

Item # 6.

Request:

Approval of the MOU between the City of Tupelo and the MS Department of Finance &
Administration (DFA) to assist with the construction of the new Fire Station #1 with a command
center.

ATTACHED:
MOU WITH DFA AS SPECIFIED IN SECTION 10 of House Bill 2468, 2024.

-11 -
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TO: Mayor and City Council

FROM: Kim Hanna, CFO

DATE November 5, 2024

SUBJECT: IN THE MATTER OF NEW BANK ACCOUNTS-STATE FUNDS 2024 KH

Item # 7.

Request:

To open a new bank account for the purpose of receiving State of MS funds for the purpose of
constructing new Fire Department and command center. The funds will be maintained
separately and any interest earned will be spent on the project.

The new bank accounts will be opened at Cadence Bank. The account title will be ”City of

Tupelo 2024 State Funds-Fire Department.”

ITEMS:
Resolution

12 -
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1999~
TO: Mayor and City Council
FROM: Todd Jordan, Mayor
DATE October 31, 2024

SUBJECT: IN THE MATTER OF STATE APPROVED HOLIDAYS FOR CITY

EMPLOYEES TJ

Iltem # 8.

Request:

For your approval. Additional holidays

November 29, 2024
December 24, 2024

-13-




STATE OF MISSISSIPPI
Office of the Governor

B
A

PROCLAMATION

WHEREAS, pursuant to Mississippi Code Ann. § 3-3-7(1), Thanksgiving Day,
Christmas Day and New Year’s Day are declared legal holidays in the State of
Mississippi; and

WHEREAS, during the Thanksgiving holiday and the Christmas and New Year’s
season, many state employees will spend time with their families in Mississippi and in
other states; and

WHEREAS, let us be mindful of the words of President Ronald Reagan during the
upcoming holiday season: “Let us pause from our many activities to give thanks to
Almighty God for our bountiful harvests and abundant freedoms. Let us call upon Him
Jfor continued guidance and assistance in all our endeavors. And let us be mindful of the
Jaith and spiritual values that have made our Nation great and that alone can keep us
great.” '

NOW, THEREFORE, I, Tate Reeves, Governor of the State of Mississippi, pursuant to
the authority vested in me under the Constitution of the State of Mississippi and
applicable statutes of the State of Mississippi, and consistent with the Federal holiday
schedule, do tereby authorize the closing of all offices of the State of Mississippi on
Thursday, November 28, 2024, in observance of THANKSGIVING DAY, on
Wednesday, December 25, 2024, in observance of CHRISTMAS DAY; and on
Wednesday, January 1, 2025, in observance of NEW YEAR’S DAY.

IN ADDITION, I hereby authorize the executive officers of all state agencies, in their
discretion .after considering the interests of the people of the State of Mississippi and the
staffing needs of their respective agencies, to close all offices of the State of Mississippi
on Friday, November 29, 2024, in further observance of the Thanksgiving holiday, and
for part or the full day on Tuesday, December 24, 2024, in further observance of the
- Christmas season; and to staff their respective agencies as needed during the
Thanksgiving holiday and the Christmas and New Year’s season.

IN WIT_N_ESS WHEREOF, I have he_reu'nto set
my hand and caused the Great Seal of the State
of Miszsissippi to be affixed.

DONE in the City of Jackson, on the 1™ day
of October in the year of our Lord, two thousand
and twenty-four, and of the Independence of the

" United States of America, the two hundred and
forty-ninth.

TATE REEVES
GOVERNOR

BY THE GOVERNOR

MICHAEL WATSON
SECRETARY OF STATE

-14 -
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TO: Mayor and City Council
FROM: Tanner Newman, Director of Development Services
DATE November 4, 2024

SUBJECT: IN THE MATTER OF LOT MOWING TN

Iltem # 9.

Request:

Please review the final lot mowing list.

-15 -




Preliminary Lot Mowing Report for 11/05/2024

Iltem # 9.

Violation Ref Parcel Location Owner Owner Address Owner City State Zip Inspector
1.| 47990 077D2502100 1600 CLAYTON AUSTIN MONROE | 1600 CLAYTON AVENUE TUPELO, MS 38801 SB
AVE
2.| 47993 077K3508200 gos FORREST | COBALT LLC 1685 DUNWOODY DR TUPELO, MS 38801 RS
3.| 47998 088J3304000 1239 REESE ST | PARK TERRY 287 RD 1190 TUPELO, MS 38801 BM
4.| 48006 077Q3615600 1518 CENTRAL | PROPERTY PROS | 145CR 147, TISHOMINGO, MS 38873 TP
OF MISSISSIPPI
LLC
5.| 48007 089J3117100 434 N PARK ST | JELG 3702 OLD OAK RD CORINTH, MS 38834 TP
ENTERPRISES LLC
6.| 48038 079Vv3209800 18 AUTUMN LN | INTEGRITY PO BOX 3421 TUPELO, MS 38802 DS
CONSTRUCTION
GROUP LLC
7.| 48041 079Vv3209700 143 INTEGRITY PO BOX 3421 TUPELO, MS 38802 DS
HARVESTER'S CONSTRUCTION
sQ GROUP LLC
8. | 48042 07972902300 | 5682 DUKE CHARLESR | 5682 CHESTERVILLE RD TUPELO, MS 38801 DS
CHESTERVILLE
RD
9.| 48043 079V3209500 | 157 TRACE 219 INDUSTRIAL DRIVE RIDGELAND, MS 39157 DS
HARVESTER'S RESIDENTIAL
SQ PROPERTIES LLC
10| 48057 077P3522500 | 2315 MILLSAP | JRD LLC 2701 SAINT ANDREWS DR BELDEN, MS 38826 RS
ST
11| 48059 079v3201803 | PRITCHARD CIR | WILEMON RJLLC | P O BOX 2639 TUPELO, MS 38803 DS
12| 48064 089J3121500 331 KING ST LUPO LLC 653 WEST JEFFERSON STREET JLB

TUPELO, MS 38804

- 16 -




Preliminary Lot Mowing Report for

Iltem # 9.

Violation Ref Parcel Location Owner Owner Address Owner City State Zip Inspector

13| 48066 106D1305101 3318 SGREEN | HABITAT FOR P 0 BOX 7321 TUPELO, MS 38802 RS
ST HUMANITY

14| 48067 101B0213200 414 LAKEVIEW | TTLBL LLC 4747 EXECUTIVE DR STE 510 SAN DIEGO, CA 92121 RS
DR

15| 48068 101B0202500 605 TROUT ST GREEN EDGAR & | 605 TROUT STREET TUPELO, MS 38801 RS

YOUSHEKIA

16| 48071 08983014300 1204 HILDA CHAVEZ DANIEL 801 EAST WALKER STREET FULTON, MS 38843 TP
AVE

17| 48072 078D2709000 3290 TAYLOR 5989 PURNELL RD BELDEN, MS 38826 EG
WINCHESTER PROPERTIES LLC
CIR

18

19

20

21

22

23

-17 -
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1999
TO: Mayor and City Council
FROM: Tanner Newman, Director of Development Services
DATE November 5, 2024
SUBJECT: IN THE MATTER OF REVIEW AND APPROVE PROPERTIES FOR
DEMOLITION TN
Request:
ADDRESS PARCEL
1193 Kelly Street 088J-33-017-00
1203 Kelly Street 088J-33-010-02

-18 -




BLIGHT REVIEW/COUNCIL PROPERTY INFORMATION | rem# 1o

ADDRESS: 1193 KELLY STREET

BASIC INFORMATION
» PARCEL: 088J-33-017-00
P CASE: 48062
» WARD: 5
P TAXVALUE:  $42,260
P VACANT: NO
P REPAIRABLE: NO
NEARBY PROPERTIES/ TAXES
Right side $70,830
Left side $42,450
Rear $210,870
Across street $52,060
TAXES/LIENS
Taxes — Current No city liens - No
VISUAL INDICATORS OF BLIGHT
P STRUCTURAL DAMAGE OR FAILURE - YES
P EXTERIOR MATERIALS IN NEED OF REPLACEMENT OR REPAIR — YES
» BROKEN WINDOWS\DAMAGED DOORS - YES
P YARD OR GROUNDS POORLY MAINTAINED — YES
» ACCUMULATION OF JUNK - YES
CODE ENFORCEMENT HISTORY
» PRIOR VIOLATIONS
P CURRENT STATUS —OCCUPIED — OWNER LIVES OUT OF TOWN

P THIS PROPERTY IS A HEALTH AND SAFETY HAZARD. CRIME IS AN ISSUE AT THIS LOCATION.

-19-




Item # 10.

. MISS e
10/14/2024 @0 m{%_
’Q" P
RODRIGUEZ ROSA CARMINA : Exrxd A
1193 KELLY ST 9 ““"‘“‘“"’“W; 0
TUPELO, MS 38804 6 \ I l I l ]
1
Re:  CASE # 48062 '989 0!
1183 KELLY ST, et
PARCEL NUMBER: 088J3301700

Dear Property Owner or Tenant,

It is the mission of the Code Administration Division to help keep property values up and neighborhoods
vibrant by finding and pointing out code violations on residential and commercial properties throughout
the City of Tupelo. We hope to have the cooperation of owners and/ or tenants of these properties in

resolving these code violations. Please see the information listed below and do your part to keep our
community clean and safe.

VIOLATION DETAILS/REMEDY
BLDG MAINT PLEASE REFER TO THE
- CODE BELOW ]

DATE IN ORDER TO BE IN COMPLIANCE:
. 11114/2024

DATE:
11/14/2024

Thank you in advance for your compliance. If you have questions, please call 662.610.5649

FL_EEQE_EORRECT THE VIOLATION BY THE FOLLOWING

REINSPECTION 1

Sincerely,

Code Enforcement

20




IPMC SEC 110 - DEMOLITION (110.1-110.4

SEC 110.1 General. The code official shall order the owner or owner's authorized agent of any premises
upon which is located any structure, which in the code official's or owner's authorized agent judgment
after review is so deteriorated or dilapidated or has become so out of repairs as to be dangerous, unsafe,
insanitary or otherwise unfit for human habitation or occupancy.......the code official shall order the owner
or owner's authorized agent to demolish and remove such structure.....(110.1-110.4 INCUDED)

24 “m_‘.j_. :39:48 PV
% 1193 Kelly St
Tupelo MS 88804

United ‘Sltates

L
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Item # 10.

P ot L 39:39 P\
L T 1193 Kelly St
UpRlnIVS-38804
“Mnited States

13.5.11 Penalties for Violations: No penally shall be assessed unless and until the person alleged to be in violation
has been notified of the violation in accordance with this Chapter. This notice requirement shall not apply in the case
of a repeat offender violating the same provision for which notice has been previously given.

(2) Pursuant to the Mississippi Code 17-1-27, any person convicted of violating provisions of this Code other
than those referenced in Section 13.5.11(1) above shall, on conviction, be guilty of a misdemeanor and
subject to a fine of not more than one thousand dollars ($1,000) or shall be imprisoned in jail for not more
than thirty (30) days, or shall be Punished by both fine and imprisonment for each offense.

(2) Each day thata violation continues shall constitute a separate and distinct violation or offense.

-22 -
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HEARING NOTICE
10/21/24
CITY OF TUPELO, MISSISSIPPT COMPLAINT NO. 48062

Vs.
ROSA CARMINA RODRIGUEZ

The following is a notification as required by Mississippi State Law. Your property has not been
maintained appropriately, and we have not received adequate response to the correspondcence
mailed to the owners of record regarding this property. A hearing will be held before the City
Council of Tupelo, MS to give you, as an interested party in this property, an opportunity to
plead your case prior to the council deciding whether your property should be subject to
demolition. If you would like to discuss this matter prior to the meeting referenced below, please
_call Lynda Ford at 662-587-7236.

The City of Tupelo, Mississippi, by and through the Department of Development Services,
hereinafter referred to as “Petitioner,” issues this Petition against the above named party or parties,
hereinafter referred to as “Owner.”

1. Charges. The Petitioner, on its own motion, charges that, based on preliminary investigation as
evidenced by Exhibit “A” attached hereto, the property of Owner located at 1193 KELLY
STREET, Parcel #088J-33-017-00, Tupelo MS, including building(s) thereon, is in such a state
of uncleanliness or demise as to be a menace to the public health, safety and welfare of the
community, and that a hearing before the City Council pursuant to Miss. Code Ann. §21-19-11 is
warmanted.

2. Notice. A hearing has been set before City Council of the City of Tupelo at its regularly
scheduled meeting to be held on 11/05/2024 at City Hall, Second Floor Council Chambers, 71
East Troy Street, Tupelo, MS at 6:00 p. m. You have the right to attend and respond to the
charges.

3. Finding. If at said hearing the City Council adjudicates that the property or land in its then
condition is a menace to the public health, safety and welfare of the community, then it shall order
that Lhe Owner undertake one or more of the following measures: cutting grass and weeds; filling
cistems; removing rubbish, removing dilapidated fences, removing outside toilets, demolishing
dilapidated buildings, removing personal property and other debris; and draining cesspools and
standing water, as wamranted and applicable.

-23-
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4. Fajlure to Comply. If the Owner fails to take the necessary action, the City shall proceed to do so
by the use of municipal employees or by contract and may by resolution adjudicate the actual cost
of cleaning the property, inchiding administrative and legal costs, and may also impose a penalty

5. of $1,500.00 or 50% of the actual cost. The decision of the City Council may be appealed in the
same manner as other appeals from a municipal goveming authority are taken.

An adjudication at the hearing that the property or parcel of land is in need of cleaning will authorize the
municipality to reenter the property or parcel of land for a period of one (1) year after the hearing without
any future hearing,

WITNESS MY SIGNATURE, THIS THE 21'" DAY OF OCTOBER, 2024.

Tanner Newnian, Director
Department of Development Services
City Of Tupelo, Mississippf

-24-
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BLIGHT REVIEW/COUNCIL PROPERTY INFORMATION

Item # 10.

ADDRESS: 1203 KELLY STREET

BASIC INFORMATION

» PARCEL: 088J-33-017-00
P CASE: 48062

» WARD: 5

> TAXVALUE:  $42,450

P> VACANT: NO

P REPAIRABLE: NO
NEARBY PROPERTIES/ TAXES
Right side $42,260
Left side $699,430
Rear $210,870
Across street $52,060
TAXES/LIENS
Taxes — Current No city liens - No
VISUAL INDICATORS OF BLIGHT
P STRUCTURAL DAMAGE OR FAILURE - YES
P EXTERIOR MATERIALS IN NEED OF REPLACEMENT OR REPAIR — YES
P BROKEN WINDOWS\DAMAGED DOORS — YES
P YARD OR GROUNDS POORLY MAINTAINED — YES
» ACCUMULATION OF JUNK - YES
CODE ENFORCEMENT HISTORY
P PRIOR VIOLATIONS
P CURRENT STATUS —OCCUPIED — OWNER LIVES OUT OF TOWN

P THIS PROPERTY IS A HEALTH AND SAFETY HAZARD. CRIME IS AN ISSUE AT THIS LOCATION.

- 25




Item # 10.

10/18/2024 ah Mls.s-;&%
&\‘.- A/
RODAS CLAUDIA & LAURO ALBERTO RODAS : Ex=d A
1009 HOOVER ST 3 ALLAMERICACITY 2
TUPELO, MS 38801 6 \ l I P
Re:  CASE # 48091 ‘98 o
RODAS CLAUDIA & LAURO ALBERTO RODAS Y ooy 2

1203 KELLY ST,
PARCEL NUMBER: 088J3301002

Dear Property Owner or Tenant,

It is the mission of the Code Administration Division to help keep property values up and neighborhoods
vibrant by finding and pointing out code violations on residential and commercial properties throughout
the City of Tupelo. We hope to have the cooperation of owners and/ or tenants of these properties in
resolving these code violations. Please see the information listed below and do your part to keep our
community clean and safe.

VIOLATION DETAILS/REMEDY
BLDG MAINT PLEASE REFER TO THE
CODE

PLEASE CORRECT THE VIOLATION BY THE FOLLOWING REINSPECTION
DATE IN ORDER TO BE IN COMPLIANCE: DATE:
11/18/2024 11/18/2024

Thank you in advance for your compliance. If you have questions, please call 662.610.5649.

Sincerely,

Pl \Werchonf

BAILEY MERCHANT
Code Enforcement

- 26 -




Item # 10.

IPMC SEC 110 - DEMOLITION (110.1-110.4

SEC 110.1 General. The code official shall order the owner or owner's authorized agent of any premises
upon which is located any structure, which in the code official's or owner's authorized agent judgment
after review is so deteriorated or dilapidated or has become so out of repairs as to be dangerous, unsafe,
insanitary or otherwise unfit for human habitation or occupancy....... the code official shall order the owner
or owner's authorized agent to demolish and remove such structure.....(110.1-110.4 INCUDED)

L T TR 3
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‘& T Oct 9,.2024

¥ | 13.@{ T" —.. 1
Tupelo VS 48

UnitedaIaes™

rain £V

B s )

13.5.11 Penaltles for Violations: No penalty shall be assessed uniess and until the person alleged to be in violation
has been notified of the violation in accordance with this Chapter. This notice requirement shall not apply in the case
of a repeat offender violating the same provision for which notice has been previously given.

(2) Pursuant to the Mississippi Code 17-1-27, any person convicted of violating provisions of this Code other
than those referenced in Section 13.5.11(1) above shall, on conviction, be guilty of a misdemeanor and
subject to a fine of not more than one thousand dollars ($1,000) or shall be imprisoned in jail for not more
than thirty (30) days, or shall be punished by both fine and imprisonment for each offense.

(2) Each day that a violation continues shall constitute a separate and distinct violation or offense.
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HEARING NOTICE
10/21/24
CITY OF TUPELO, MISSISSIPPI COMPLAINT NO. 48091

Vs.

LAURO ALBERTO RODAS AND
CADENA RODAS AND BERNARDINO POPOCA

The following is a notification as required by Mississippi State Law. Your property has not been
maintained appropriately, and we have not received adequate response to the correspondence
mailed to the owners of record regarding this property. A hearing will be held before the City
Council of Tupelo, MS to give you, as an interested party in this property, an opportunity to
plead your case prior to the council deciding whether your property should be subject to
demolition. If you would like to discuss this matter prior to the meeting referenced below, please
call Lynda Ford at 662-587-7236.

PETITION UNDER MISS. CODE ANN. §21-19-11

The City of Tupelo, Mississippi, by and through the Department of Development Services,
hereinafter referred to as “Petitioner,” issues this Petition against the above named party or parties,
hereinafter referred to as “Owner.”

1. Charges. The Petitioner, on its own motion, charges that, based on preliminary investigation as
evidenced by Exhibit “A” attached hereto, the property of Owner located at 1203 KELLY
STREET, Parcel #088J-33-010-02, Tupelo MS, including building(s) thereon, is in such a state
of uncleanliness or demise as to be a menace to the public health, safety and welfare of the
community, and that a hearing before the City Council pursuant to Miss. Code Ann. §21-19-11 is
warranted.

2. Notice. A hearing has been set before City Council of the City of Tupelo at its regularly
scheduled meeting to be held on 11/05/2024 a¢ City Hall, Second Floor Council Chambers, 71
East Troy Street, Tupelo, MS at 6:00 p. m. You have the right to attend and respond to the
charges.

3. Finding., If at said hearing the City Council adjudicates that the property or land in its then
condition is a menace to the public health, safety and welfare of the community, then it shall order
that the Owner undertake one or more of the following measures: cutting grass and weeds; filling
cisterns; removing rubbish, removing dilapidated fences, removing outside toilets, demolishing
dilapidated buildings, removing personal property and other debris; and draining cesspools and
standing water, as warranted and applicable.
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4. Failure to Comply. If the Owner fails to take the necessary action, the City shall proceed to do so
by the use of municipal employees or by contract and may by resolution adjudicate the actual cost
of cleaning the property, including administrative and legal costs, and may also impose a penalty

5. of $1,500.00 or 50% of the actual cost. The decision of the City Council may be appealed in the
same manner as other appeals from a municipal governing authority are taken.

An adjudication at the hearing that the property or parcel of land is in need of cleaning will authorize the
municipality to reenter the property or parcel of land for a period of one (1) year after the hearing without
any future hearing,

WITNESS MY SIGNATURE, THIS THE 21'* DAY OF OCTOBER, 2024,

Tannekﬂe’{vman, Director
Department of Development Services
City Of Tupelo, Mississippi
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AGENDA REQUEST

Item # 11.

TO: Mayor and City Council

FROM: Tanner Newman, Director of Development Services

DATE November 05, 2024

SUBJECT: IN THE MATTER OF APPROVAL AND CONFIRMATION OF
APPOINTMENTS TO THE JOYNER OVERLAY COMMITTEE - TN

Request:

Approval of the following elected and appointed candidates for the Joyner Overlay Committee

Lucas Berryhill

Andy Estes

Thomas Bonds

Chaz Kirby

Jessica Rushing

Elected Chair
Elected
Elected
Appointed
Appointed
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il

Joyncr Ncighborhood Association

August 23, 2024
City of Tupelo

Attn: Pat Falkner Via: falknerpat@bellsouth.net
Tanner Newman tanner.newman@tupeloms.gov
Lynn Bryan lynn.bryan@tupeloms.gov

PO Box 1485

Tupelo, MS 38802

Re: Joyner Neighborhood Association
Design Review Committee - Term November 1, 2024 - October 31, 2025

Dear Mr. Falkner, Mr. Newman, and Mr. Bryan:

The association’s vote for the 2024-2025 Joyner Design Review Committee was conducted at the August 19, 2024,
Joyner Neighborhood Association meeting. The request for candidates and subsequently the ballots were emailed to
members and posted on social media.

The results are based on the number of votes received per candidate. The top 3 become INA’s elected members
and the next 2 are the recommendations for Mayor’s and Councilman’s appointments. The outcomes are as
follows. Please note that all are members of Joyner Neighborhood Association. These are being presented with a
request for confirmation at the upcoming council meeting:

Joyner Neighborhood Association’s Elected Members:

Lucas Berryhill, Chair Phone: 662-231-8237

1325 Callaway Email: pberryhi@fastenal.com

Andy Estes Phone: 662-401-9503

1573 Morning Glory Ci. Email: aestes9503@gmail.com

{(Qualifying Property 1162 Woodlawn)

Thomas Bonds Phone: 662-231-0254

1315 Lee St Email: tabonds02 @gmail.com
Lynn Bryan Appointment Recommendation:

Chaz Kirby Phone: 662-871-5044

1214 Eugene Email: chazkirby@yahoo.com
Mayor’s Appointment Recommendation:

Jessica Rushing Phone: 662-322-7075

820 Chester Ave. Email: jaimiles21@yahoo.com

Please advise if you have anyquestions or need additional information.

Sincerely,
Leslie Mart
JNA City Liaison

c: INA Executive Board: Ann McMillan, Terry Goin
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TO: Mayor and City Council

FROM: Tanner Newman, Director of Development Services

DATE November 05, 2024

SUBJECT: IN THE MATTER OF AN ORDER AUTHORIZING THE PURCHASE OF
REAL PROPERTY LOCATED AT 218 BARNES STREET - TN

| 1 AGENDA REQUEST

Item # 12.

Request:

Requesting council approval to purchase property located at 218 Barnes Street in the amount of

$15,000 for blight removal
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ORDER

AN ORDER AUTHORIZING THE PURCHASE OF CERTAIN REAL PROPERTY
LOCATED AT 218 BARNES STREET BY THE CITY OF TUPELO

WHEREAS, the governing authorities of the City of Tupelo are empowered to act with
respect to the care, management and control of municipal affairs and its properties for which no
provision has been made by general law and which is not inconsistent with existing law pursuant
to Section 21-17-1, et seq. of the Mississippi Code Annotated (1972), as amended, including the
authority to sell, convey or lease real property on such terms as it may elect that are consistent
with statutory authority; and

WHEREAS, in compliance with the provision of Miss. Code Ann. § 43-37-3 (1972, as
amended), governing the acquisition of real property using public funds, the City of Tupelo
desires to purchase real property located at 218 Barnes Street from Earnest Fernandez
(hereinafter “Subject Property™) for the best negotiated price of Fifteen Thousand ($15,000)
Dollars as determined by a licensed real estate appraiser (Exhibit “A”); and

WHEREAS, the Subject Property to be purchased by the City of Tupelo is more
particularly described as follows:

BLOCK C S1/2 LOT 4, SE %2 SECTION 30-9S-6E REA & TOPP AS PER DEED
BOOK 1581 PAGE 630 MAP OR PLAT IS ON FILE AND OF RECORD IN THE OFFICEO F
THE CHANCERY C LERK OF LEE COUNTY AT TUPELO, MISSISSIPPI, Parcel
#08913030900

WHEREAS, the Subject Property is currently in such a state of blight as to be
detrimental to the health, safety and welfare of the citizens of the City of Tupelo; and

WHEREAS, the purchase of the Subject Property further serves the best interest of

public health, safety and welfare by furthering the blight removal and redevelopment of this area.

NOW, THEREFORE, let it be ordered by the City Council of the City of Tupelo as
follows:

1. The prefatory findings of this Order are hereby accepted, incorporated herein and
found to be in accordance with the necessary and warranted exercise of the
authority of the City of Tupelo to purchase necessary interests in real property for
the purpose of blight removal and redevelopment.

2. The City Council authorizes the purchase of the Subject Property for not more
than Fifteen Thousand ($15,000) Dollars.

3. The Mayor of the City of Tupelo are hereby authorized by the City Council to
enter into the purchase agreement attached hereto for the purchase of the Subject
Property (see Exhibit “B”), subject to all terms favorable to the parties, and to
execute all documents necessary to effectuate the purchase of the two properties.
The contract and acceptance of deed will be ratified subsequent to closing.
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4. This Order to purchase is made subject to the condition that Grantors possess
good and marketable fee simple title to the Subject Property, free of any liens and
encumbrances of any kind.

After a full discussion of this matter, Council Member moved that
the foregoing Order be adopted and said motion was seconded by Council Member
and upon the question being put to a vote, the results were as follows:

Councilmember Mims voted
Councilmember Bryan voted
Councilmember Beard voted
Councilmember Davis voted
Councilmember Palmer voted
Councilmember Gason voted
Councilmember Jones voted

The motion having received the affirmative vote of a majority of the members present,
the President declared the motion carried and the order adopted.

WHEREUPON, the foregoing Order was declared, passed and adopted at a regular
meeting of the Council on this the 5™ day of November, 2024.

CITY OF TUPELO, MISSISSIPPI

By:

NETTIE DAVIS, City Council President

ATTEST:

MISSY SHELTON, Clerk of the Council

APPROVED:

TODD JORDAN, Mayor

DATE
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CONTRACT OF PURCHASE

AGREEMENT entered into this the day of 2024, by and
between EARNEST FERNANDEZ (hereinafter referred to as "SELLER"), and the CITY OF
TUPELO, MISSISSIPPI (hereinafter referred to as "PURCHASER"), and in consideration of the
mutual covenants contained herein, do hereby contract and agree as follows:

Purchaser desires to purchase from Seller, and Seller wishes to sell to Purchaser, all of
Seller’s right, title and interest in and to certain real property situated in the City of Tupelo, Lee
County, Mississippi, upon the terms set forth herein. The real property is more particularly
described as follows (the “Subject Property”):

BLOCK C S81/2 LOT 4, SE ¥4 SECTION 30-9S-6E REA & TOPP AS PER
DEED BOOK 1581, PAGE 630. MAP OR PLAT IS ON FILE AND OF RECORD
IN THE OFFICE OF THE CHANCERY CLERK OF LEE COUNTY AT
TUPELO, MISSISSIPPI. PARCEL #089F3030900

1. PRICE. The purchase price of the Subject Property shall be Fifteen Thousand Dollars,
(815,000.00) and shall be due and payable at closing:

2. CLOSING. Seller shall deliver to Purchaser at closing a Warranty Deed, conveying good
and marketable fee simple title to the Subject Property, subject to any subdivision, zoning,
and other regulations in effect in the City of Tupelo and Lee County, Mississippi, rights of
way and easements for public roads, flowage, utilities and any mineral or mineral rights,
including oil and gas, leased, granted or retained by current or prior owners, and any other
restriction, reservation, encumbrance or related thing of which an accurate title search
would reveal or which a survey or inspection of the property would reveal, and with taxes
not delinquent; provided, however, that should delinquent taxes, liens, special
assessments, or Deed of Trust be due, Seller hereby agrees to pay such amount with the
proceeds from the closing.

3 CLOSING COSTS. Buyer is to pay for preparation of the warranty deed and to pay for
any and all other closing costs, if any. Real property taxes for the current year, if any,
shall be paid by the seller by pro rata share as of the date of closing. Grantor shall be
responsible for all fees and costs related to the Grantor’s efforts to acquire good and
marketable fee simple title to the Subject Property; the Grantee may, in its sole discretion,
assist in sharing of any such costs if deemed necessary and appropriate by the governing
authorities of the City of Tupelo.

4. PROPERTY CONDITION. The Subject Property is sold in an “AS IS”, “WHERE IS”
condition “WITH ALL FAULTS” as of the closing. Purchaser acknowledges that neither
Seller nor any of the employees, agents, or attorneys of Sellers have made any verbal or
written representations or warranties whatsoever to Purchaser, whether express or implied,
statutory, or by operation of law regarding the condition of the Subject Property or the title
thereto. Likewise, the Seller acknowledges that neither Purchaser nor any of the
employees, agents, or attorneys of Purchaser have made any verbal or written
representations or warranties whatsoever to Seller, whether express or implied, statutory,
or by operation of law concerning any matter or thing not expressly stated in this
agreement.
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Item # 12.

CLOSING AND POSSESSION: Seller and Purchaser agree that time is of the essence
and shall work together to reasonably set a time for closing not to exceed 60-days from
the date of this agreement. Possession shall pass at Closing.

COMMISSION: Seller and Purchaser each represent and warrant that they are not
represented by a broker and that no real estate commissions are due in the regard to the
sale(s) contemplated in this agreement.

GOVERNING LAW: This Agreement shall be governed by and interpreted in
accordance with the laws of the State of Mississippi.

VENUE. In the event that either party brings any action concerning the terms of this
agreement, the jurisdiction for such action shall vest in the state courts of Mississippi
having jurisdiction over the City of Tupelo, Lee County, Mississippi.

DEFAULT. If the sale of the Real Property does not close as a result of default by
either party hereunder, the non-defaulting party may seek specific performance and/or
recover its damages, or may fully terminate this agreement without any future obligation.

SEVERABILITY. In the event any provision or part of this Agreement is found to be
invalid or unenforceable, only that particular provision or part so found, and not the entire
Agreement, will be inoperative.

ACCEPTANCE AND RATIFICATION. The terms of this agreement shall be subject to
ratification and approval by the governing authorities of the City of Tupelo, Mississippi.
The Deed to the Subject Property is subject to acceptance by the Buyer’s governing
authorities.

NOTICE. All notices concerning this Agreement shall be sent via United States Mail First
Class, postage prepaid to the persons and addresses listed below.

PURCHASER: SELLER:

City of Tupelo, Mississippi Earnest Fernandez
Attn: Stephen N. Reed 600 Hunter Ave, Apt. F
PO Box 1485 Tupelo, MS 38804

Tupelo, MS 38802-1485

AMENDMENT. Any amendments to this agreement shall be made in writing and signed
by both the Buyer and Seller.

ENTIRE AGREEMENT: This writing contains the entire Agreement of the Parties and

may not be amended except in writing, signed by both Seller and Purchaser.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, each of the Parties hereto has signed this Agreement on the
date shown below their respective signatures. This Agreement shall, for all purposes, be

deemed to be fully executed on the latest of the dates of execution as shown below (the
“Effective Date”).

PURCHASER SELLERS

éivvx eTT %MMW) (}6'5 &“‘
TODD JORDAN, MAYOR EARNEST FERNANDEZ
CITY OF TUPELO, MISSISSIPPI 600 HUNTER AVENUE, APTF

DATE DATE
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TO: Mayor and City Council

FROM: Tanner Newman, Director of Development Services

DATE November 05, 2024

SUBJECT: IN THE MATTER OF AN ORDER AUTHORIZING THE PURCHASE OF
REAL PROPERTY LOCATED AT 206 DOZIER STREET - TN

| 1 AGENDA REQUEST

Item # 13.

Request:

Requesting council approval to purchase property located at 206 Dozier Street in the amount of

$18,000 for blight removal
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ORDER

AN ORDER AUTHORIZING THE PURCHASE OF CERTAIN REAL PROPERTY
LOCATED AT 206 DOZIER STREET BY THE CITY OF TUPELO

WHEREAS, the governing authorities of the City of Tupelo are empowered to act with
respect to the care, management and control of municipal affairs and its properties for which no
provision has been made by general law and which is not inconsistent with existing law pursuant
to Section 21-17-1, et seq. of the Mississippi Code Annotated (1972), as amended, including the
authority to sell, convey or lease real property on such terms as it may elect that are consistent
with statutory authority; and

WHEREAS, in compliance with the provision of Miss. Code Ann. § 43-37-3 (1972, as
amended), governing the acquisition of real property using public funds, the City of Tupelo
desires to purchase real property located at 200 Dozier Street from Joanne M. Cole (hereinafter
“Subject Property”) for the best negotiated price of Eighteen Thousand ($18,000) Dollars as
determined by a licensed real estate appraiser (Exhibit “A”); and

WHEREAS, the Subject Property to be purchased by the City of Tupelo is more
particularly described as follows:

LOT 15 AND 16 OF BLOCK C, REA AND TOPP SUBDIVISION BEING IN
THE SE 7 OF SECTION 30, TOWNSHIP 9, RANGE 6 EAST, TUPELO, LEE
COUNTY, MISSISSIPPI, ACCORDING TO THE SUBDIVISION MAP ON
FILE IN THE CHANCERY CLERK’S OFFICE, LEE COUNTY, MISSISSIPPI,
IN DEED RECORD BOOK 78 PAGE 67.

WHEREAS, the Subject Property is currently in such a state of blight as to be
detrimental to the health, safety and welfare of the citizens of the City of Tupelo; and

WHEREAS, the purchase of the Subject Property further serves the best interest of
public health, safety and welfare by furthering the blight removal and redevelopment of this area.

NOW, THEREFORE, let it be ordered by the City Council of the City of Tupelo as
follows:

1. The prefatory findings of this Order are hereby accepted, incorporated herein and
found to be in accordance with the necessary and warranted exercise of the
authority of the City of Tupelo to purchase necessary interests in real property for
the purpose of blight removal and redevelopment.

2. The City Council authorizes the purchase of the Subject Property for not more
than Eighteen Thousand ($18,000) Dollars.

3. The Mayor of the City of Tupelo are hereby authorized by the City Council to
enter into the purchase agreement attached hereto for the purchase of the Subject
Property (see Exhibit “B”), subject to all terms favorable to the parties, and to
execute all documents necessary to effectuate the purchase of the two properties.
The contract and acceptance of deed will be ratified subsequent to closing.
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4. This Order to purchase is made subject to the condition that Grantors possess
good and marketable fee simple title to the Subject Property, free of any liens and
encumbrances of any kind.

After a full discussion of this matter, Council Member moved that
the foregoing Order be adopted and said motion was seconded by Council Member
and upon the question being put to a vote, the results were as follows:

Councilmember Mims voted
Councilmember Bryan voted
Councilmember Beard voted
Councilmember Davis voted
Councilmember Palmer voted
Councilmember Gason voted
Councilmember Jones voted

The motion having received the affirmative vote of a majority of the members present,
the President declared the motion carried and the order adopted.

WHEREUPON, the foregoing Order was declared, passed and adopted at a regular
meeting of the Council on this the 5™ day of November, 2024.

CITY OF TUPELO, MISSISSIPPI

By:

NETTIE DAVIS, City Council President

ATTEST:

MISSY SHELTON, Clerk of the Council

APPROVED:

TODD JORDAN, Mayor

DATE
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CONTRACT OF PURCHASE

AGREEMENT entered into this the 3o 22 day of Oefober 2024, by and
between JOANNE M. COLE (hereinafter referred to as "SELLER"), and the CITY OF
TUPELQO, MISSISSIPPI (hereinafter referred to as "PURCHASER"), and in consideration of the
mutual covenants contained herein, do hereby contract and agree as follows:

Purchaser desires to purchase from Seller, and Seller wishes to sell to Purchaser, all of
Seller’s right, title and interest in and to certain real property situated in the City of Tupelo, Lee
County, Mississippi, upon the terms set forth herein. The real property is more particularly
described as follows (the “Subject Property”):

LOT 15 AND 16 OF BLOCK C,REA AND TOPP SUBDIVISION BEING
INTHE SE 4 OF SECTION 30, TOWNSHIP 9, RANGE 6 EAST, TUPELO, LEE
COUNTY, MISSISSIPPI, ACCORDING TO THE SUBDIVISION MAP ON
FILE IN THE CHANCERY CLERK’S OFFICE, LEE COUNTY, MISSISSIPPI,
IN DEED RECORD BOOK 78 PAGE 67.

l. PRICE. The purchase price of the Subject Property shall be Eighteen Thousand Dollars,
($18,000.00) and shall be due and payable at closing:

2, CLOSING. Seller shall deliver to Purchaser at closing a Warranty Deed, conveying good
and marketable fee simple title to the Subject Property, subject to any subdivision, zoning,
and other regulations in effect in the City of Tupelo and Lee County, Mississippi, rights of
way and easements for public roads, flowage, utilities and any mineral or mineral rights,
including oil and gas, leased, granted or retained by current or prior owners, and any other
restriction, reservation, encumbrance or related thing of which an accurate title search
would reveal or which a survey or inspection of the property would reveal, and with taxes
not delinquent; provided, however, that should delinquent taxes, liens, special
assessments, or Deed of Trust be due, Seller hereby agrees to pay such amount with the
proceeds from the closing.

K7 CLOSING COSTS. Buyer is to pay for preparation of the warranty deed and to pay for
any and all other closing costs, if any. Real property taxes for the current year, if any,
shall be paid by the seller by pro rata share as of the date of closing. Grantor shall be
responsible for all fees and costs related to the Grantor’s efforts to acquire good and
marketable fee simple title to the Subject Property; the Grantee may, in its sole discretion,
assist in sharing of any such costs if deemed necessary and appropriate by the governing
authorities of the City of Tupelo.

4. PROPERTY CONDITION. The Subject Property is sold in an “AS IS”, “WHERE IS”
condition “WITH ALL FAULTS” as of the closing. Purchaser acknowledges that neither
Seller nor any of the employees, agents, or attorneys of Sellers have made any verbal or
written representations or warranties whatsoever to Purchaser, whether express or implied,
statutory, or by operation of law regarding the condition of the Subject Property or the title
thereto. Likewise, the Seller acknowledges that neither Purchaser nor any of the
employees, agents, or attorneys of Purchaser have made any verbal or written
representations or warranties whatsoever to Seller, whether express or implied, statutory,
or by operation of law concerning any matter or thing not expressly stated in this
agreement.
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Item # 13.

CLOSING AND POSSESSION: Seller and Purchaser agree that time is of the essence
and shall work together to reasonably set a time for closing not to exceed 60-days from
the date of this agreement. Possession shall pass at Closing.

COMMISSION: Seller and Purchaser each represent and warrant that they are not
represented by a broker and that no real estate commissions are due in the regard to the
sale(s) contemplated in this agreement.

GOVERNING LAW: This Agreement shall be govemed by and interpreted in
accordance with the laws of the State of Mississippi.

VENUE. In the event that either party brings any action conceming the terms of this
agreement, the jurisdiction for such action shall vest in the state courts of Mississippi
having jurisdiction over the City of Tupelo, Lee County, Mississippi.

DEFAULT. If the sale of the Real Property does not close as a result of default by
either party hereunder, the non-defaulting party may seek specific performance and/or
recover its damages, or may fully terminate this agreement without any future obligation,

SEVERABILITY. In the event any provision or part of this Agreement is found to be
invalid or unenforceable, only that particular provision or part so found, and not the entire
Agreement, will be inoperative.

ACCEPTANCE AND RATIFICATION. The terms of this agreement shall be subject to
ratification and approval by the goveming authorities of the City of Tupelo, Mississippi.
The Deed to the Subject Property is subject to acceptance by the Buyer’s governing
authorities.

NOTICE. All notices concemning this Agreement shall be sent via United States Mail First
Class, postage prepaid to the persons and addresses listed below.

PURCHASER: SELLER:

City of Tupelo, Mississippi Joanne M. Cole

Attn: Stephen N. Reed 877 Elvis Presley Drive
PO Box 1485 Tupelo, MS 38804

Tupelo, MS 38802-1485

AMENDMENT. Any amendments to this agreement shall be made in writing and signed
by both the Buyer and Seller.

ENTIRE AGREEMENT: This writing contains the entire Agreement of the Parties and
may not be amended except in writing, signed by both Seller and Purchaser.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, each of the Parties hereto has signed this Agreement on the
date shown below their respective signatures. This Agreement shall, for all purposes, be

deemed to be fully executed on the latest of the dates of execution as shown below (the
“Effective Date”).

PURCHASER SELLERS
TODD JORDAN, MAYOR ’£ JOANNE M. COLE
CITY OF TUPELO, MISSISSIPPI 877 ELVIS PRESLEY DRIVE

/0 | 30/2024
DATE DATE 7
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TO: Mayor and City Council
FROM: Tanner Newman, Director of Development Services
DATE November 05, 2024

SUBJECT: IN THE MATTER OF AN ORDER DECLARING AS SURPLUS THE
STRUCTURE LOCATED AT 415 SOUTH SPRING STREET - TN

Item # 14.

Request:

Requesting council approval to surplus and demolish the structure located at 415 South Spring,

also known as the Farmer’s Market.
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ORDER

AN ORDER DECLARING AS SURPLUS THE STRUCTURE LOCATED AT 415
SOUTH SPRING STREET, TAX PARCEL NUMBER 089P-31-109-00, AND TO
AUTHORIZE THE DEMOLITION OF THE SURPLUSED STRUCTURE.

WHEREAS, pursuant to Mississippi Code Anno. § 17-25-25 (1) (1972 as amended), local
governing authorities may dispose of any real or personal property belonging to the authority in
the manner it deems appropriate and in its best interest when the property has ceased to be used
for public purposes and has a fair market value of zero; and

WHEREAS, the City of Tupelo is the owner of certain real property lying and being in the
Southeast Quarter of Section 31, Township 09 South, Range 6 East, in the City of Tupelo, Lee
County, Mississippi which contains a metal structure commonly referred to as the Tupelo
Farmers Market; and

WHEREAS, the property described above contains a blighted building that has become a
dwelling for homeless individuals and has been subject to repeated vandalism and other
nuisances and is of no economic value and is not needed for municipal or related purposes and is
not to be used in the operation of the municipality; and

WHEREAS, it is the desire of the City of Tupelo to demolish the blighted structure located
on the above described property for the proper municipal purpose of removing blighted
conditions and to make the real property suitable for other development and/or uses.

NOW, THEREFORE, it is hereby resolved and ordered by the City Council of the City of
Tupelo the following:

1. The prefatory paragraphs of this Order are hereby found and determined to be in
accordance with the necessary and warranted exercise of its authority regarding the care,
management and control of real property, and is in the best interest of the health, safety
and welfare of the citizens of the City of Tupelo.

2. The structure located on the property described herein is not needed for governmental or
related purposes of the municipality, has a fair market value of zero, and are hereby
found to be declared surplus.

3. The Mayor and City Clerk are authorized to execute all documents necessary for the

demolition and/or removal of the structure and personal property located on the herein
described property.

Page 1 of 2
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After a full discussion of this matter, Council Member moved that
the foregoing Order be adopted and said motion was seconded by Council Member
and upon the question being put to a vote, the results were as follows:

Councilmember Mims voted
Councilmember Bryan voted
Councilmember Beard voted
Councilmember Davis voted
Councilmember Palmer voted
Councilmember Gaston voted
Councilmember Jones voted

The motion having received the affirmative vote of a majority of the members present,
the President declared the motion carried and the order adopted.

WHEREUPON, the foregoing Order was declared, passed and adopted at a regular
meeting of the Council on this the 51" day of November, 2024.

CITY OF TUPELO, MISSISSIPPI

NETTIE DAVIS, City Council President

ATTEST:

MISSY SHELTON, Clerk of the Council

APPROVED:

TODD JORDAN, Mayor

DATE

Page 2 of 2
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| e AGENDA REQUEST

TO: Mayor and City Council
FROM: Dennis Bonds, City Engineer
DATE October 15, 2024

SUBJECT: IN THE MATTER OF APPROVAL OF MAJOR THOROUGHFARE COMMITTEE
MEETING MINUTES SEPTEMBER 9, 2024 DRB

Request: DRB

See attached minutes from the September 9, 2024 Major Thoroughfare Meeting
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» s *  Tupelo Major Thoroughfare Program Minutes

gc::iirgi O'?‘_‘-‘[L"?_;’i?_'f_)”zlfl iTime: d’BCPN‘ Cq!i_f_é Order: Sngwke &‘%ééﬁng A_d}oprrrﬁ_éjd: 5_:}6 PM

ROLL CALL: Brent Spears

kln Afttendance '7

MAJOR THOROUGHFARE MEMBERS PRESENT:
Greg Pirkle Bill Cleveland Terry Bullard CW Jackson Ted Roach

Stuart Johnson Charlotte Loden Robert Traylor Dan Rupert Robin Haire
Ernie Joyner

MAJOR THOROUGHFARE MEMBERS NOT PRESENT:

Drew Robertson David Rumbarger ~ Danny Riley Jon Milstead Raphael Henry
George Jones

OTHERS PRESENT:

Dennis Bonds Brent Spears John White Kim Hannah Johnny Timmons Janet Gaston

Ben Logan Johnny Timmons

Apprd‘vici of Minu]é?

Chairman Greg, Pirkle asked the Committee to review and approve the minutes of the August 12, 2024 Major
Thoroughfare Program regular meeting. Terry Bullard made a motion to accept the minutes. Robin Haire

seconded the motion.

Minutes were approved unanimously by Committee.

éudéetRepoﬁ

Kim Hannah reviewed the Major Thoroughfare Phase VII Budget Report for the month ending August 31,
2024. Beginning Cash Balance was $7,522008. Total Revenue from Interest Earned was $117,738. Total
Expenditures for August was $551,816. Payments included $8,968 for Personnel Cost and $542,848 for West
Jackson — Madison to Front St. Ending Cash Balance for Phase VII is $7,087,931.
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Current Projects

Dennis Bonds reviewed updates on the current projects

e Maintenance Work
o Falcon has completed Mill & Overlay work on MTP Roads.

® Jackson Street (Madison to Front)
O Underground Utility work is ongoing,.

® New Road (Gloster to Northern Loop)
O Received request to realign the road slightly. Working up the updated exhibits,
description, and deeds for owners to sign.

Open Discussion

Johnny Timmons gave an update on the utilities part of Jackson Street (Madison to Front). Greg Pirkle ask
about when to go to bid with the roadway part of the project. After discussion by Dennis Bonds and John
White they gave an estimated date of late November for bids and maybe begin construction around late

March.

The committee looked thru the Street Selection Committee list of streets. The committee asked about traffic
counts on a few streets that we didn’t have. Dennis Bonds said he would get those requested traffic counts..

With no further business to discuss, the meeting was adjourned.

A BU e

Chairman Greg Pirkle Recorded by Brent (pears
Submitted by Dennis Bonds
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w]) 1 iLL-AMERIcA oITY ‘ [le
\""?’L\ | /I‘SI/""
\\l_// AGENDA REQUEST
1999~
TO: Mayor and City Council
FROM: John Quaka, Chief of Police
DATE October 18, 2024
SUBJECT: IN THE MATTER OF APPOINTMENT OF DR. MATT WESSON TO THE
TUPELO POLICE CITIZEN’S BOARD JQ
Request:

Please consider the appointment of Dr. Matt Wesson to the Tupelo Police Citizen’s Board on
request of Mayor Todd Jordan for a term of 3 years, ending 11/5/2027.

Attachment:

Matthew Wesson Sr. Bio.
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MATTHEW B. WESSON, SR., M.D.

Lee County Sheriff Department
510 North Commerce Street
Tupelo, MS 38804
662-841-9040

Item # 16.

EDUCATION

Civilian

Military

Tupelo High School — Tupelo, MS
Graduated with special honors

Millsaps College — Jackson, MS
Bachelor of Science in Biology

University of Mississippi Medical School — Jackson, MS
M.D. Degree

St. Luke’s Hospital — Denver, CO
Rotating Internship

University of Mississippi Medical School —Jackson, MS
Ophthalmology Residency

Wesson and Mothershed Eye Center — Tupelo, MS
Private Practice of Ophthalmology

Major, U.S. Army, Active Duty — Ft. Campbell, KY

1959-1963

1963-1967

1967-1971

1971-1972

1972-1975

1977-Present

Staff Ophthalmologist 1975-1977
Law Enforcement
North MS, Law Enforcement Training Center — Tupelo, MS
Reserve Officer Basic Training Class (June — September) 2012
RELATED EXPERIENCE
Civilian
Board Certified — American Academy of Ophthalmology 1977
Advanced Trauma Life Support Course 2012
Advanced Cardiac Life Support Course 2012
Basic Life Support Course 2012
One Day Uzi Submachine Gun Course — Front Sight 2001
Two Day Defensive Handgun Course — Front Sight 2002
Combat Focus Shooting Course — Valhalla (Rob Pincus) 2005
Concealed Carry Tactics Course — Valhalla (Rob Pincus) 2005
Advanced Pistol Skills (Charles Sumner) 2011
Advanced M4 Carbine Skills (Paul Smith) 2011
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MATTHEW B. WESSON, SR., M.D.

Lee County Sheriff Department
510 North Commerce Street
Tupelo, MS 38804
662-841-9040

Item # 16.

NRA Basic Pistol Course

Enhanced Concealed Carry Permit

IDPA Pistol Competition

Glock Armorer’s Course — (Upcoming in August)
Active Deacon — Calvary Baptist Church — Tupelo, MS
Eagle Scout

Troop Winner — Rifle Shooting — National Jamboree

Military
Qualified as Expert with M-16 Rifle
Qualified as Expert with 45 Auto Pistol
Reconnaissance Training (abbreviated for officers)
Honorable Discharge

Law Enforcement

2012
2012
10+ years
2012
2012
1959
1960

1975
1975
1975
1977

Ridden with Mike Mayhew and Marius McKinnon while on duty 2011

Tactical Medicine Course — Palm Springs, CA
Medical Back-up — Lee CO SWAT
Reserve Deputy — Lee CO SO
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'\‘\l\i’%;;@__g-» // AGENDA REQUEST
TO: Mayor and City Council
FROM: Alex Farned, Director
DATE October 31, 2024

SUBJECT: IN THE MATTER OF APPROVAL OF CONTRACT FOR DOT COOPER-
KELLY BUILDING RENOVATIONS NOV 2024 AF

Item # 17.

Request:

I would like to recommend that the City Council and Mayor approve the contract for Sanderson
Construction Company, Inc for the building renovations for the Dot Cooper-Kelly and allow the

Mayor to sign contract. This contract has been approved by Legal.

Note: The contract is attached to this request.
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[ ALLA
I

|1 AGENDA REQUEST

ERICA CITY “2)

TO: Mayor and City Council
FROM: Chuck Williams, Public Works Director
DATE October 29, 2024

SUBJECT: IN THE MATTER OF APPROVAL FINAL CLOSE OUT CHANGE ORDER
BID 2024-021PW RIDGEWAY DRAINAGE IMPROVEMENTS - CW

Request:

We are requesting approval of the Final Closeout Change Order for Bid No. 2024-021PW
Ridgeway Drainage Improvements.

Original Contract Price - $423,305.56
Less Change Order F1 — ($48,213.04)
Final Contract Total - $375,092.52

The contract period of completion increased by 63 days.
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CONTRACT CHANGE ORDER

CHANGE ORDER NO.

Ridgeway Drainage Improvements

Item # 18.

F-1 (Final)

BiD NO. 2024-021PW

CITY OF TUPELO

DATE: 12/12/23
CONTRACT FOR:
PROJECT NO.:
OWNER:
CONTRACTOR:

Cary Construction Services, LLC

You are hereby requested to comply with the following changes from the contract plans and specifications:

Description of Changes

{Supplemental Plans and Specifications Attached)

INCREASE
in Contract Price

DECREASE
in Contract Price

UNIT C.0.
IPTH
ITEM DESCRIPTION UNIT PRICE BT
SEE ATTACHED BREAKDOWN OF COSTS / SUMMARY OF QUANTITIES
TOTALS| § 48,213.04 | 8 -
NET CHANGE IN CONTRACT PRICE ($48,213.04)
JUSTIFICATION FOR CHANGES: This change order is necessary in order to provide the final adjustment to quantites that is required to

complete the project in accordance with the project requirements set forth in the Contract Documents.
Adjustments were necessary to various pay items based on field conditions and impacts of weather, etc.

Original Contract Price:

Previous Change Order(s) Amount;
The amount of the Contract will be INCREASED by the Sum Of:

The Contract Total Including this and previous Change Orders Will Be:

The Contract Period Provided for Completion Will Be

$ 423,305.56

Dollars $ (48,213.04)
Dollars $ 375,082.52

(Increased) {Docreased) {nchanged):

63 Days.

This document will become a supplement to the contract and all provisions will apply hereto.

Accepted

Recommended

Accepted

{Owner) {Date)
D""—bw 10/28/24
; (Owner's Architect/Engineer) {Date)
%/ 7 (Contractor} ( (Date}
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CHANGE ORDER #F-1 (FINAL SUMMARY OF QUANTITIES)
RIDGEWAY DRAINAGE IMPROVEMENTS - BID NQ. 2024-021PW
CONTRACTOR: CARY CONSTRUCTION SERVICES

CITY OF TUPELO, MISSISSiPPI

'L%M DESCRIPTION ;ﬁ unir funrprice | COTRACT E'iff[% FINAL TOTAL | €.0 F-1 TOTAL

1 |MOBILIZATION 1 LS 32225000 |5 2225000 | 100 |$% 22,250.00 $0.00

2 |CLEARING & GRUBBING 1 LS 5425000 |8 4,250 00 1.00 $ 4,250 00 $0.00

3 |REMOVAL OF CONCRETE DRIVEWAY 102 SY $11.03 (s 1,125.06 | 13400 |3 1,478 02 $352 96

4 |REMOVAL OF EXISTING CONC JUNCTION BOX 3 EA $900.00 |8 450000 300 |S 2,70000 | ($1,800 00)
$ |REMOVAL OF EXISTING GRATE INLET 3 EA §900.00 |$ 450000 | 500 |8 4,500 00 $0 00

6 |REMOVAL OF 36" CORRUGATED METAL PIPE 627 LF $14.50 H 9,081 50 | 627.00 |8 5,098 .50 $000

7 |REMOVAL OF 36" HDPE DRAINAGE PIPE 200 LF £14,50 8§ 2,90000 | 20000 |8 2,900 60 50 00

8 |REMOVAL OF 15" HDPE DRAINAGE PIPE 29 LF 51450 |8 42050 | 2900 |% 420 50 2000

9 |REMOVE & REPLACE EXISTING WOOD FENCE 78 LF $22.00 |3 L71600 | 78300 |§ 1,716 00 0 0O

10 |REMOVAL OF STRUCTURES 1 E4A | $4,000.00 |3 400000 100 |% 4,600 00 $0 00

11 [SAWCUTTING 91 LF $1250 (s 1,137.50 | 9100 |3 1,137 50 $0.00

[2 |CRUSHED STONE BASE MATERIAL 16 TONS | $52.50 5 34000 | 2400 |$ 1,260:00 $420.00
13 |GRANULAR RCP PIPE TRENCH STABILIZATION 150 cY 35250 § 787500 | 15000 |§ 7,875.00 $0 60

14 |BORROW EXCAVATION 225 cy 2600 |3 585000 | 18500 |8 4,81000 | ($1,040 00}
15 |EXCESS EXCAVATION 100 CcY 31600 |5 160000 | 6500 |§ 1,040 00 (560 00)
16 |36" RCP DRAINAGE PIPE 24 LF 512200 |s 292800 | 2400 |§ 2,928 00 3000

17 |58" X 36" RCAP DRAINAGE PIPE 792 LF $24200 |$ 151,66400| 79200 |$ 19166400 $000

18 |S8" X 36" R.C FLARED END SECTION 1 EA | $2,450.00 |3 245000 100 |8% 2,450 00 50 00

19 |7 X 3 REINFORCED CONCRETE GRATE INLET 5 EA | $5700.00 |s 28,50000| S00 |§ 28,500 00 $0.00
20 |R C JUNCTION BOX, PER PLANS i EA | $5400.00 |3% 540000 | 300 |8 1620000 | $10,800 00
21 |16" STEEL CASING FOR SANITARY SEWER 16 LF $260.00 | 416000 | 1600 |§ 4,160 00 %000

22 |COMNCRETE, CLASS B 5 CcY 31,750.00 |5 8,750 00 B OO s 14,000 04} £5,250 00
23 |CONCRETE DRIVEWAY PAVEMENT 102 sY $74.00 5 7,54800 | 13400 % 9,916 00 $2,368 00
24 |CONNECT TO EXISTING PIPES 3 EA $1,500.00 |s 450000 500 |§ 1,500 00 $3,000.00
25 |SOLM} $ODDING 3250 5Y $6.00 3 19,500 00 | 2,91600 | $ 17,496 00 ($2,004 00)
26 |LANDSCAPING 1 LS | 5250000 |38 250000 100 S 2,500 00 $0.00
27 |TEMPORARAY FENCING / BARRIER [ LS | $3,3500.00 | 3,50000| 100 |§ 3,500 00 $0.00

28 |EROSION CONTROL 1 1S | $4,850.00 |3 485000 100 |8 4,850 00 3000

29  |UTILTY REALIGNMENT / ADJUSTMENTS 1 LS |B1500000 |s 15,000 0O 0.00 5 - {$15,000 00)
30 |CONTINGENCY 1 LS |$50,00000 s  so0c000| o0cO |$ - ($50,000.00)

TOTALS $423,305.56 $£375,092.52 ($48,213.04)
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RN | J AGENDA REQUEST

1999

TO: Mayor and City Council

FROM: Johnny Timmons, Manager TW&L

DATE October 31, 2024

SUBJECT: IN THE MATTER OF APPROVAL OF AN “AGREEMENT FOR
ENGINEERING SERVICES” FOR THE LIFT STATION REHABILITATION
AT COLONIAL ESTATES PROJECT JT

Request:

Attached for your review and approval is the “Agreement for Engineering Services” with Cook

Coggin Engineers for the Lift Station Rehabilitation at Colonial Estates project.
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AGREEMENT FOR ENGINEERING SERVICES

This agreement, made by and between the CITY OF TUPELO, located in LEE County,
Mississippi, hereinafter referred to as the Owner, and Cook Coggin Engineers, Inc., a Mississippi
Corporation hereinafter referred to as the Engineers, on ,2024.

The Owner intends to construct a LIFT STATION REHABILITATION AT COLONIAL
ESTATES and has employed the Engineers, who agree to perform the various professional
engineering services required for the design and construction as stated herein;

WITNESSETH:

That for and in consideration of the mutual covenants and promises between the parties hereto, it
is hereby agreed:

SECTION A - PLANNING AND DESIGN ENGINEERING SERVICES

That the Engineers shall furnish Planning and Design Engineering Services as follows:

1.

The Engineers will perform the necessary design investigations, accomplish the design and
prepare the construction plans, specifications and contract documents.  Design
investigations will be limited to those required to perform the design and to prepare the
plans and specifications.

The Engineers will prepare an opinion of probable cost based on the construction plans and
specifications. However, since the Engineers have no control over the cost of labor,
materials, equipment, services provided by others or over contractors’ pricing methods, or
over market conditions or competitive bidding, the opinion of probable cost will be based
on the Engineers’ professional experience and judgment; but the Engineers cannot and do
not guarantee that proposals, bids or the construction cost will not vary from opinions of
probable cost prepared by them.

Prior to the advertisement for bids, the Engineers will provide the necessary copies of
plans, specifications, and contract documents for the Owner and the appropriate Federal,
State, and local agencies from whom approval of the project must be obtained.

The Engineers will furnish additional copies of the plans, specifications and contract
documents as required by prospective bidders, material suppliers, and other interested
parties, but will charge the prospective bidders for such copies.

The Engineers will attend the bid opening, tabulate the bid proposals, make an analysis of
the bids and furnish information for the Owner’s use in awarding the contracts for
construction.

CCE GEN AES/ARC 1024 3-10114-24M Page 1 of 28
Tupelo Water & Light 10.15.2024
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6.

After award if each contract, the Engineers will furnish the Owner the necessary contract
documents for execution. The notice of award and the notice to proceed shall also be
prepared by the Engineers for execution by the Owner.

SECTION B - CONSTRUCTION ENGINEERING SERVICES

That the Engineers shall furnish Construction Engineering Services as follows:

L,

The Engineers will provide general construction overview of the work of the Contractor as
construction progresses by making site visits at intervals appropriate to the various stages
of construction as the Engineers deem necessary, in order to observe as an experienced and
qualified professional, the progress and quality of the Work. Such visits and observations
are not intended to be exhaustive but rather shall consist of visual observation of materials,
equipment, or construction work for the purpose of ascertaining that the work is in
substantial conformance with the contract documents and with the design intent. Such
overview shall not be relied upon by others as acceptance of the work, nor shall it be
construed to relieve the Contractor in any way from his obligations and responsibilities
under the construction contract.

The Engineers will review for general conformance with the design concept necessary shop
and working drawings furnished by the Contractor.

The Engineers will provide bench marks and/or reference points to be used by the
Contractor in staking the construction.

The Engineers will review the Contractor’s estimates for progress and final payments.

The Engineers will make final review of the completed construction and provide a written
record of such to the Owner.

The Engineers will prepare the summary change order.

The Engineers will provide the Owner with one set of record drawings. Record drawings
will be developed from the construction plans based upon information provided by the
Contractor. Because these drawings are based on unverified information provided by other
parties which will be assumed to be reliable, the Engineers cannot and do not warrant their
accuracy.

CCE GEN AES/ARC 1024 3-10114-24M Page 2 of 28
Tupelo Water & Light 10.15.2024
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SECTION C- OWNER OBLIGATIONS
That Owner agrees to perform certain duties as follows:

l. The Owner shall provide access to and make all provisions for the Engineers to enter upon
public and private lands as required for the Engineers to perform such work as surveys and
inspections in the development of the Project; and the Owner will indemnify the Engineers
from any claims of trespass with respect thereto.

/! The Owner will provide property surveys, property plats and legal descriptions.
B The Owner will negotiate for land rights and easements as necessary.
4, The Owner will provide topographies, soils investigations, environmental assessments,

wetlands and flood plains determination as required, except as provided for elsewhere in
this agreement.

5. The Owner will arrange for field and laboratory testing for quality control such as density
and material tests as necessary, except as provided for elsewhere in this agreement.

SECTION D - COMPENSATION FOR PLANNING AND DESIGN SERVICES

That the Owner shall compensate the Engineers for planning and design engineering services based
on a percentage of the Construction Contract Amount (Base Bid plus Additive Alternates, if any)
as shown in Table I set forth in Attachment I which is attached hereto and made a part hereof by
this reference.

The compensation for planning and design engineering services shall be payable in the following
manner:

l. A sum equal to ninety-five percent (95%) of the total compensation for planning and design
services based on the Engineers’ Construction Cost Estimate (Base Bid plus Additive
Alternates, if any) after completion and submission of the construction plans,
specifications, cost estimates, and contract documents.

2. A sum equal to five percent (5%) of the total compensation for planning and design service
based on Construction Contract Amount (Base Bid plus Additive Alternates, if any)
immediately after the Engineers provide the analysis of the bids and furnish information
for awarding the Contract.

Payment under this section will be adjusted after the construction contracts are awarded such that
the aggregate of all sums paid to the Engineers under this section will not exceed 100% of the
compensation determined on Construction Contract Amount (Base Bid plus Additive Alternates,
if any).

CCE GEN AES/ARC 1024 3-10114-24M Page 3 of 28
Tupelo Water & Light 10.15.2024
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If the work is bid in multiple projects, contracts or phases, each project, contract or phase will be
considered a separate project regarding compensation.

If the work is not let for public contract, compensation will be based on the Engineer’s Construction
Cost Estimate (Base Bid plus Additive Alternates, if any).

SECTION E - COMPENSATION FOR CONSTRUCTION ENGINEERING SERVICES

That the Owner shall compensate the Engineers for construction engineering services based on
percentages of Total Actual Construction Cost as shown in Table II set forth in Attachment I.

The compensation for construction phase engineering services shall be paid on a periodic basis
during the construction period based on percentage ratios identical to those approved by the
Engineers as a basis upon which to make partial payments to the Contractor.

SECTION F - SPECIAL SERVICES

That, the Engineers shall furnish or obtain from others Special Services of the following types
which will be paid for by the Owner as indicated below.

1, Services provided in conjunction with the Clearing House Environmental Reporting,
Environmental Review Process and related reporting, which may include, but not limited
to, Cultural Resource Survey; Preliminary Wetland Delineation....etc.

2. Provisions of topographies, soils investigations, environmental assessments, stormwater
pollution prevention plans and permit applications, wetlands and flood plains
determination.

3. Provision of property surveys, plats, descriptions of needed land and easement rights with
maps or plans related thereto; assistance in negotiating for land and easement rights.

4, Provision of roadway and railroad permit applications and assistance in administration of
permit requirements and making changes to active permits.

5 Preparing to serve or serving as a consultant or witness for the Owner in any litigation,
arbitration, public hearing or other legal or administrative proceeding involving the Project.

6. Services associated with preparation of Anti-degradation Report and NPDES Permit
Application.
7. Development of hydraulic assessments and/or hydraulic models and conducting hydraulic

simulations to assess existing system deficiencies and to determine improvements needed
to satisfy minimum regulatory requirements and/or system specific design criteria.

CCE GEN AES/ARC 1024 3-10114-24M Page 4 of 28
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10.

11.

12,

13.

14.

Design engineering services in connection with change orders to reflect modifications of
the ongoing project.

Field and laboratory testing for quality control such as soil density and construction
material tests.

Additional or extended services during construction made necessary by prolongation of the
contract time of any prime contract by more than thirty days, or acceleration of the work
schedule involving services beyond normal working hours.

Planning and design engineering services as set out under Section A to modify the
construction documents for re-bid processes.

Services rendered in conjunction with start-up, operator training and preparation of
operation and maintenance manuals.

Services in connection with preparing, re-formatting modifying or editing the construction
documents for electronic or online bidding purposes.

Additional services in connection with the Project not otherwise provided for in this
Agreement.

Payment for the special services specified in this section shall be based on the Special Services fee
Schedule as set forth in Attachment II which is attached hereto and made a part hereof by reference.
The Engineers will render to the Owner an itemized bill for such services.

SECTION G - GENERAL CONSIDERATIONS

The standard of care for engineering services performed or furnished by the Engineers
under this Agreement will be the care and skill ordinarily used by members of the subject
profession practicing under similar circumstances at the same time and in the same locality.
The Engineers make no warranties, express or implied, under this Agreement, or otherwise,
in connection with the Engineers’ services. The Engineers may use or rely upon the design
services of others, including, but not limited to, contractors, manufacturers, and suppliers.

The Engineers shall not at any time supervise, direct or have control over any contractor’s
work, nor shall the Engineers have authority over or responsibility for the means, methods,
techniques, sequences, or procedures of construction selected or used by any contractor,
nor for any failure of any contractor to comply with laws and regulations applicable to the
contractor’s work.

The Engineers neither guarantee the performance of any contractor nor assume
responsibility for any contractor’s failure to furnish and perform work in accordance with
the contract between the Owner and such contractor.

CCE GEN AES/ARC 1024 3-10114-24M Page 5 of 28
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The Engineers have no authority to exercise any control over any construction contractor
in connection with their health or safety precautions. The Engineers’ construction
engineering services do not include any administration of jobsite safety which is the sole
responsibility of the contractor. Any reference to safety in the contract document shall not
create any duty of jobsite safety administration or oversight by the Engineers. Neither the
professional activities of the Engineers, nor the presence of the Engineers at a jobsite shall
relieve any contractor of their obligations and responsibilities for superintending or
coordinating any health or safety precautions required by any regulatory agencies.

SECTION H - TERMINATION, ASSIGNMENT AND SPECIAL PROVISIONS

The Owner and the Engineers further agree to the following conditions:

1.

Either the Owner or the Engineers may terminate this Agreement at any time with or
without cause upon giving the other party 30 calendar day prior written notice. The Owner
shall within 30 calendar days of termination pay the Engineers for services rendered and
costs incurred to the date of termination in accordance with the compensation provisions
of this contract.

The Owner acknowledges the Engineers’ construction documents, including electronic
files, as instruments of professional service. Nevertheless, the final construction documents
(record drawings) prepared under this Agreement shall become the property of the Owner
upon completion of the services and payment in full of all monies due to the Engineers.
The Owner shall not reuse or make any modification to the construction documents without
the prior written authorization of the Engineers. The Owner agrees, to the fullest extent
permitted by law, to indemnify and hold harmless the Engineers, its officers, directors,
employees and subconsultants against any damages, liabilities or costs, including
reasonable attorneys’ fees and defense costs, arising from or allegedly arising from or in
any way connected with the unauthorized reuse or modification of the construction
documents by the Owner or any person or entity that acquires or obtains the construction
documents from or through the Owner without the written authorization of the Engineers.

The Engineers have not offered any fiduciary service to the Owner and no fiduciary
responsibility shall be owed to the Owner by the Engineers or any of the Engineers’
consultants as a consequence of this Agreement.

This Agreement and all of the covenants hereof shall inure to the benefit of and be binding
upon the Owner and the Engineers respectively and its partners, successors, assigns, and
legal representatives. Neither the Owner nor the Engineers shall have the right to assign,
transfer or sublet his interest of obligations hereunder without written consent of the other

party.

This Agreement may be amended with mutual consent to conform to funding agency
requirements.

CCE GEN AES/ARC 1024 3-10114-24M Page 6 of 28
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6. In the use of pronouns throughout this agreement where appropriate, the singular shall

include the plural, the plural the singular.

Item # 19.

CCE GEN AES/ARC 1024
Tupelo Water & Light

3-10114-24M
10.15.2024
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In witness whereof the parties hereto have made and executed this Agreement the

Item # 19.

day of

,2024.
Owner: City of Tu Engineer: Cook Coggin Engineers, Inc.
) a.:fiv e
Tod ordan, Mayor ﬁlrk Weeden, Principal
Type Name & Title Type Name & Title

Attest: c:};%l/w B{W
Kim Hanna, CFO
Type Name & Title
Physical 71 East Troy Street Physical 703 Crossover Road
Address: Tupelo, MS 38804 Address: Tupelo, MS 38801
Mailing 71 East Troy Street Mailing P. O.Box 1526
Address: Tupelo, MS 38804 Address: Tupelo, MS 38801
Phone: (662) 841-6513 Phone: (662) 842-7381
FAX: (662) 840-2075 FAX: (662) 844-4564
Email: todd.jordan@tupeloms.gov Email: mweeden@cookcoggin.com
CCE GEN AES/ARC 1024 3-10114-24M Page 8 of 28
Tupelo Water & Light 10.15.2024
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Attachment I
COOK COGGIN ENGINEERS, INC.
ENGINEERING SERVICES FEES SCHEDULE
TABLE ] TABLE 11
PLANNING & DESIGN CONSTRUCTION
ENGINEERING SERVICES ENGINEERING SERVICES
AMOUNT As a Percent of Construction As a Percent of Total Actual
Contract Amount (Base Bid Construction Cost
plus Additive Alternates, if any)
$10,000 15.0 10.0
100,000 11.4 9.6
500,000 94 7.7
1,000,000 8.5 7.2
5,000,000 7.1 5.8
10,000,000 6.7 5.2
50,000,000 6.4 4.5

The fee for project cost falling between the figures shown in the table shall be interpolated
to nearest one-tenth of one percent.

If the work is accomplished in phases requiring additional sets of contract documents, each
phase is considered a new project for the purpose of determining compensation for planning,
design and construction engineering services.

CCE GEN AES/ARC 1024 3-10114-24M Page 9 of 28
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ENGINEER SERVICES FEE SCHEDULE

2024 PER DIEM RATES
CLASSIFICATION RATE
Sr. Professional Engineer $185
Professional Engineer Lvl 2 $160
Professional Engineer Lvl 1 $130
Engineer Lvl 2 $115
Engineer Lvl 1 $140
Professional Land Surveyor $155
Professional Geologist $90
Senior Civil Engineer Technician $75
Civil Engineer Technician $105
Sr. Designer $80
Designer $65
CADD (Operator) $135
Sr. Project Administrator $90
Project Administrator $100
Sr. Engineer's Representative $80
Engineer's Representative $105
Contract Administrator Lvl 2 $80
Contract Administrator Lvl $75
Clerical $115
GIS Specialist $90
GPS/GIS Technician $100
Aerial Drone Technician $85
Sr. Lab Technician $65
Lab Technician $90
Survey Crew Chief $80
Survey Crew Member $150
Boring Rig $0.67
Passenger Vehicle Mileage $3.50
Boring Rig Mileage $185

Actual cost of special test and services of special consultants plus 15%

Rates are subjected to CPI adjustment annually.

Attachment II

CHARGE

per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per mile
per mile

CCE GEN AES/ARC 1024 3-10114-24M
Tupelo Water & Light 10.15.2024
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2024 MATERIAL TESTING SERVICES FEE SCHEDULE

Item # 19.

Description Unit Price Unit
Soils/Aggregate Testing:
Laboratory Proctors $ 260.00 Each
Gradations  (+10 Material) $ 90.00 Each
(-10 Material) $ 95.00 Each

Liquid/Plastic Limits $ 75.00 Each
Atterberg Limits (includes shrinkage limit) $ 100.00 Each
Nuclear Gauge Density Tests* $ 2000 Each
Soil Cement Design $ 1600.00 Each
Soil Cement Cylinder Compression Test $ 5000 Each
Permeability $ 665.00 Each
Topsoil $§ 35.00 Each
Concrete Testing:
Concrete Testing* (Includes air content, slump,

temperature and making concrete cylinders)
Cylinder Compression Test $ 34.00 Each
Cylinder Compression Test with Tracking $ 36.00 Each
Beam Flexural Test $  40.00 Each
Asphalt Testing:
HMA Mix Properties (Includes asphalt content, percent

moisture, extraction & gradation, percent air

voids & VMA) $ 440.00 Each
Field Testing:

Nuclear Gauge Density Tests* $ 20.00 Each

Density and Thickness of Cores* $ 3500 Each
Cationic Emulsions:

Saybolt Furol Viscosity & Residue by

Evaporation $ 400.00 Each
Anionic Emulsions:

Saybolt Furol Viscosity & Residue by

Evaporation $ 300.00 Each
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2024 Material Testing Services Fee Schedule (Continued)

Travel:
Mileage - Passenger Vehicle
Boring Rig

Equipment Time:
Boring Rig**
Asphalt Coring Rig**

Technician Time:

Lab Manager (Prof. Engr. Lvl 1)
Sr. Lab Technician

Lab Technician

Sr. Field Technician

*  Additional charges for Personnel Time and Travel apply.
**  4-hour Minimum plus Personnel Time and Travel apply.

$
$

©* &

“ B BB 4

0.670
3.50

150.00
65.00

130.00
85.00
65.00

100.00

Per Mile
Per Mile

Per Hour
Per Hour

Per Hour
Per Hour
Per Hour
Per Hour

Tests conducted and reported per applicable ASTM or AASHTO standards.

Rates are subject to adjustment annually.

2024 REIMBURSABLE EXPENSE SCHEDULE

Rates and charges for Reimbursable Expenses as of the date of the Agreement are:

8" x 11" Copies/Impressions (B&W)
8" x 11" Copies/Impressions (Color)
11" x 17" Copies/Impressions (B&W)
11" x 17" Copies/Impressions (Color)
Larger Format Drawings (B&W)
Larger Format Drawings (Color)

Air Transportation

Meals and Lodging

$ 0.25 /page
$ 1.00/page
$ 0.50/page
$ 2.00/page
$ 0.75/sq. ft.
$ 3.00/sq. ft.

at cost

at cost

Rates indicated do not include any applicable personnel related expenses.
Reimbursable Expenses are subject to review and adjustment annually.
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Attachment III

GENERAL TERMS AND SPECIAL CONDITIONS

Award is hereby made in the amount and for the period shown above of a grant under The
Housing and Community Development Act of 1981 - Public Law 97-35), and as amended
by the Housing and Urban-Rural Recovery Act of 1983, to Applicant Name "Subgrantee”,
in accordance with the plan set forth in the application of the above mentioned Subgrantee
and subject to any attached revisions or special conditions.

This contract is subject to all applicable rules, regulations, conditions, and assurances as
prescribed by the Mississippi Development Authority's (MDA) Community Development's
Block Grant Program Final Statement, as well as the U.S. Department of Housing and Urban
Development's Community Development Block Grants: State's Program Final Rule (24CFR
Part 570), and to each and every Federal and State Statute and guideline affecting the
application for, receipt of, and expenditure of Community Development Block Grant funds.
It is also subject to such further rules, regulations, and policies as may be reasonably
prescribed by the State or Federal Government consistent with the purposes and
authorization of P.L. 97-35 and P.L. 98-8.

1. Application of the Mississi

All grantees, recipients, contractors and companies known here after as "Contractor
(Company)"entering into contracts with the Mississippi Development Authority represents
and warrants that it will ensure compliance with the Mississippi Employment Protection Act
(Senate Bill 2988 of the 2008 Regular Session of the Mississippi Legislature) and will
register and participate in the status verification system of all newly hired employees. The
term "employee" as used herein means any person that is hired to perform work within the
State of Mississippi. As used herein, "status verification system" meansthe Illegal
Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the
United States Department of Homeland Security, also known as the E-Verify program, or any
other successor electronic verification system replacing the E-Verify Program.

Contractor (Company) agrees to maintain such compliance and, upon request of the State, to
provide copy of each such verification to the State. Contractor (Company) further represents
and warrants that any person assigned to perform services hereunder meet the employment
eligibility requirements of all immigration laws of the State of Mississippi. Contractor
(Company) understands and agrees that any breach of these warranties may subject
Contractor (Company) to the following: (a) termination of this Agreement and ineligibility
for any state or public contract in Mississippi for up to three (3) years , with notice of such
cancellation/termination being made public, or (b) the loss of any license, permit,
certification or other document granted to Contractor (Company) by an agency, department
or governmental entity for the right to do business in Mississippi for up to one (1) year, or
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(c) both. In the event of such termination/cancellation, Contractor (Company) would also be
liable for any additional costs incurred by the State due to contract cancellation or loss of
license orpermit.

This contract is also made subject to any and all conditions, special conditions, and assurances
attached hereto and made a part hereof at the time of the award of these funds. The
application submitted for these funds is incorporated by reference herein and made a part
hereof, including any changes, modifications, deletions, or amendments contained therein.
Any unauthorized change or amendment by the Subgrantee to the provisions ofthis contract
shall be considered invalid, and MDA reserves the right not to reimburse the Subgrantee for
any expenses or costs associated with such an unauthorized change oramendment.

MDA reserves the right to withhold grant funds or to terminate this contract for cause, if the
Subgrantee fails to fulfill in a timely and proper manner the obligations under this contract or
if the Subgrantee should violate any of the covenants, agreements, conditions, special
conditions, or assurances of this contract, by giving written notice to the Subgrantee of the
suspension or termination, specifying the effective date thereof, at least five (5) days before
the effective date thereof.

The Subgrantee hereby agrees that the project and activities for which these grant funds are
awarded shall constitute a fully completed and operative project upon conclusion, and the
Subgrantee further agrees that in the event the costs of the project exceed the funds awarded
under this contract, then it is understood that the state will not provide additional funding.
The Subgrantee agrees to and understands that the CDBG award is limited to the amount
under this agreement. Any cost overruns will be the sole responsibility of the Subgrantee.
This grant shall become effective on the beginning date of the grant period stated in section 5
of page 1 provided that this contract shall have been fully completed, executed by the
Subgrantee, and received in the office of MDA.

Subgrantees are prohibited from contracting with or making subawards to parties that are
suspended or debarred or whose principals are suspended or debarred by MDA, any federal
agency or other Mississippi state agency. Suspension or debarment may apply to new and/or
ongoing transactions. An official copy of the MDA's Debarment and Suspension Policy and
all applicable regulations and guidelines can be obtained from the MDA, Community
Incentives Division by calling (601) 359-3179.

2. Debarment an ension

The Mississippi Development Authority (MDA), Community Incentives Division (CID)
must ensure that Sub-recipients (Local Units of Government and Non-Profit Agencies) of
federal assistance are not debarred or suspended, or otherwise excluded from or ineligible
from participation in Federal Programs under Executive Order 12549 and per 2 CFR Part
200. MDNCID has performed the required due diligence by verifying the SAM.GOV
database to ensure at pre-award that all sub-recipients have met this certification. In the event
that a Sub-recipient is found to be suspended, debarred, ineligible, or voluntarily excluded
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from federal grant program participation at any time during the contract period, MDNCID
may pursue available remedies , including suspension and/or debarment or termination of
the existing grant agreement.

3. Special Conditions That Require Written Clearance
A. Mississippi State Department of Health Approval

If applicable, prior to the release of any CDBG funds for water improvement construction,
the Subgrantee shall provide written documentation that the plans and specifications have
been approved by the Mississippi State Department of Health.

B. Departmentof Environmental Quality Approval

If applicable, prior to the release of any CDBG funds for wastewater or solid waste
improvement construction, the Subgrantee shall provide written documentation that the plans
and specifications have been approved by the Mississippi Department of Environmental
Quality, Office of Pollution Control.

If applicable, prior to the release of CDBG funds for water, sewer, and gas system
construction, the Subgrantee shall provide evidence that the Mississippi Public Service
Commission has issued a "Certificate of Public Convenience and Necessity" for
improvements in an uncertificatedand/or unserved area, and/or the transfer of ownership of
asystem.

4. Building 8 ard

If applicable, all building construction shall comply with the applicable codes andstandards
approved by the Southern Building Code and Congress International, Inc., or to locally
adopted codes, whichever are more stringent.

5. State Aid Standards

If applicable, streets or access roads shall be designed and constructed at least to minimum
State Aid standards or to local subdivision standards, whichever are more stringent.

6. LMIHook-Ups

Low- and moderate-income persons must actually be hooked up to the system in order to be
counted as beneficiaries on water, sewer, or gas projects. CDBG funds cannot be used to install
nor connect service lines if the property is owned by a person who is not of low- or moderate-
income, even if the renter is of low- or moderate-income. The cost of connecting LMI property
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owners to the service lines can be paid from CDBG or other funds, but the connection to the
system must be at no cost to the LMI beneficiaries.

7. Generators and Auxilia rv Power Sources
CDBG funds may not be used for the purchase of generators or auxiliary power sources in water or
sewer improvement projects. The only exception is when the generator is built-in on the

wastewater pump stations.

8. Nonperformance Standard

If at the end of 12 months from the start of the contract period and construction has not begun,
the Mississippi Development Authority, may, at its option, terminate this contract and recapture
funds allocated. No contract extensions will be granted unless the Subgrantee can document
circumstances beyond its control that prevented construction.

9. Fire Safety Codes

If applicable, the Subgrantee must comply with local fire safety codes.

10. Program Income

If any program income is generated as result from CDBG funds, the subgrantee shall return these
funds to the Mississippi Development Authority. However, 570.489 (e)(2)(v)..."proceeds
received from thesale of real property acquired or improved in whole or part with CDBG funds
will not be considered program incomeif the proceeds are received more than 5 years after
expiration of the grant agreement and are, therefore, exempt from being tracked."

11. Application

The application and all supporting documentation are incorporated by reference herein and made
a part hereof, including any changes, modifications, deletions, or amendments contained therein.

12. Paymode

Payments by state agencies using the State's accounting system shall be made and remittance
information provided electronically as directed by the state. These payments shall be deposited
into the bank account of Contractor's choice. The State may, at its sole discretion, require
contractor to electronically submit invoices and supporting documentation at any time during the
term of this Agreement. Contractor understands and agrees that the State is exempt from the
payment of taxes. All payments shall be in United States currency.
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FINANCIAL MANAGEMENT. REPORTS AND RECORD KEEPING

The local government shall comply with all MDA, State of Mississippi Office of Management
and Budget (OMB) and CDBG rules, regulations, circulars, policies, and procedures on financial
management for all contract expenditures. The local unit of government shall ensure that its
financial management systems provide the necessary internal controls, accounting records and
reporting systems to meet generally accepted accounting standards and comply with the
applicable OMB uniform cost principles for the type of entity receiving the funds. MDA reserves
the right to inspect the local unit of government's financial management systems and to impose
additional accounting requirements to ensure that accounting requirements are being met.

L R is and Faciliti

The State of Mississippi, Federal monitors and auditors and any persons duly authorized by the
Federal government, the State of Mississippi and MDA shall have full access to and the right to
examine and copy any or all books, records, documents and other materials regardless of form or
type which are pertinent to contract performance or which reflect direct and indirect costs related
to this contract. Access right shall continue during the record retention period afier the contract's
ending date. This access right shall extend to all business hours and places where any contract
activity is conducted. MDA shall include these access requirements in all subcontracts.

2. Audits and Monitoring

The local unit of government shall adhere to applicable Office of Management and Budget (OMB)
Circulars and other applicable Federal, State of Mississippi and MDA regulations, policies and
procedures governing audits and monitoring. Recipients of Federal awards, as defined by OMB
Circular 2 CFR Part 200 (formerly known as Circular A-133) and 29 CFR 99, shall maintain
records that identify all Federal funds received and expended. The local unit of government shall
comply with any applicable future amendments to OMB Circular 2 CFR Part 200 (formerly
known as A-133) and any successor or replacement Circular or regulation.

The local unit of government shall be audited annually in accordance with Circular 2 CFR Part
200 or, if 2 CFR Part 200 is inapplicable, shall arrange for an annual audit of contract funds
received from MDA. All governmental and nonprofit organizations must follow the audit

requirements of OMB Circular
2 CFR Part 200.

All audits shall conform to generally accept auditing and accounting standards and MDA policies
and procedures. A copy of each year's financial audit report, which provides a specific reference
to this contract, shall be mailed to MDA within one week after its receipt by the local unit of
government. All audit reports shall be finalized within six months after the contract's ending date
unless an alternative date is agreed to in writing by MDA. All audit costs shall be the local unit
of government's responsibility.

Failure to submit all Audit documentation by the required due dates may deem the Local Units
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of Government or Non-Profit Organizations in non-compliance with the Audit Requirements.
CID may impose sanctions such as suspending payments of current grants until the Audit
is received and/or the eligibility for future funding.

3. Leveraged Funds

a. The Subgrantee is held to its leveraged fund commitment as stated in the
approved application.

b. Should a portion of the matching funds not be required (i.e., low bids, MDA
approved change in scope of work), MDA, Community Incentives Division, will
reduce the grant proportionately so that the leveraging ratio holds constant
regardless of how funds are budgeted.

4. In-Ki rvi

If applicable, any in-kind services to be performed by the Subgrantee or others
designated aslocal match funds must be adequately documented or make actual dollar
contributions to provide for the local match funds.

5. Regquest for Cash

When submitting a request for cash, the subgrantee must provide the Request for Cash form
sheet and the CDBG Consolidated Support Sheet. Drawdowns should be made only in the
amount necessary to meet current disbursement needs. A zero balance must be maintained
and funds disbursed within three

(3) days.
6. Cost Overruns

The subgrantee agrees to and understands that the CDBG award is limited to the amount
under this agreement. Any cost overruns will be the sole responsibility of the subgrantee.

7. Budget Revision Acceptance

The Subgrantee agrees and accepts all changes to the budget pages of its CDBG application;
and the revised budget forms attached to this contract shall constitute the true and correct
budget for the Subgrantee's CDBG project, and are hereby incorporated by reference herein
and made a part of this contract.

8. Auvailabilit v of Fund

This contract is contingent on the availability of funds from the U.S. Department of Housing
and Urban Development.
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The local unit of government must comply with all State and Federal laws per 2 CFR Part
200 dealing with purchasing and acquisition for goods, services and other allowable cost as
specified in the application. All procurements transactions, regardless of dollar amount,
must be conducted in a manner to provide free and open competition

10. Close-out Package

Within 30 days after the completion of all activities or 60 days after the
expiration of the grant agreement, the subgrantee must submit a complete and
acceptable close-out package.
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SPECIAL PROVISIONS AND REGULATIONS STIPULATED BY
THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD)
COMMUNITY D LOPMENT BLOC ANT BG) PROGRAM

1. Access of Grantee, State of Mississippi. HUD an hers t DB ocumen

Papers. axdBooks

The Contracted Party agrees to allow the Grantee, State of Mississippi, HUD, the Comptroller
General of the United States, and any of their duly authorized representatives access to any books,
documents, papers, and records of the Contracted Party which are directly pertinent to the CDBG
Program for the purpose of making audits, examinationsexcerpts, and transcriptions

2. Termination of Contract For Cause

If, through any cause, the Contracted Party shall fail to fulfill in timely and proper manner, his
obligations under this Contract, or if the Engineer shall violate any of the covenants, agreements,
or stipulations of this Contract, the Grantee shall thereupon have the right to terminate this Contract
by giving written notice to the Contracted Party of such termination and specifying the effective
date of such termination. In such event, all finished or unfinished documents data, studies, and
reports prepared by the Contracted Party shall entitle the Contracted Party's receipt of just and
equitable compensation for any satisfactory work completed on such documents.
Notwithstanding the above, the Contracted Party shall not be relieved of liability to the Grantee
for damages sustained or the Grantee by virtue of any breach of the Contract by the Contracted
Party. The Owner may withhold any payments to the Contracted Party for the purpose of set off
until such time as the exact amount of damages due the Grantee from the Contracted Party is
determined

3. Termination for Convenience of the Grantee

The Grantee may terminate this Contract any time by a notice in writing from the Grantee to the
Contracted Party. If the Contract is terminated by the Owner as provided herein, the Contracted
Party will be paid an amount which bears the same ratio to the total compensation as the services
actually performed bear to the total services of the Contracted Party covered by this Contract,
less payments of compensation previously made provided that if less than sixty percent of the
services covered by this Contract have been performed upon the effective date of such termination,
the Contracted Party shall be reimbursed (in addition to the above payment) for that portion of
actual out-of-pocket expenses (not otherwise reimbursed under this Contract) incurred by the
Contracted Party during the Contract period which are directly attributable to the incomplete
portion of the services covered by this Contract.

4. Record-Keeping

All records required to be kept on the project shall be maintained for at least three (3) years after
final payments and until all other pending matters under the grant are closed.
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5. Health and Safety Standards

All parties participating in this project agree to comply with Section 107 of the Contract Work
Hours and Safety Standards Act. Section 107 of the Act is applicable to construction work and
provides that no laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous, or dangerous to his health and safety as determined
under construction, safety, and health standards promulgated by the Secretary of Labor. These
requirements do not apply to the purchase of supplies or materials or articles ordinarily available
on the open market, or contracts for transportation.

6. Uniform Relocation Act Requirements

The Contracted Party will comply with all applicable requirements of Titles II and 11l of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C.
4630) as specified n regulations issued by the Secretary of the Department of Housing and
Urban Development and published in 24 CFR 570-1.

7. Citizens Participation

The Subgrantee must follow the Citizen Participation procedures in accordance with the
requirements listed in Title 24 CFR 91.115 of the Housing and Community Development Act
of 1974, as amended. The Act provides for and encourages, Citizen Participation and
emphasizes participation by persons of low and moderate income, particularly residents of
predominantly low and moderate income neighborhoods, slum or blighted areas, and areas
in which the State of Mississippi proposes to use federal funds.

8. Environmental

Environmental clearance must be completed within four (4) months of the award date or the
contract will be voided unless the Division Director authorizes a waiver. Notwithstanding
any provision of this Agreement, the parties hereto agree and acknowledge that this
agreement does not constitute a commitment of funds or site approval, and that such
commitment of funds or approval may occur only upon satisfactory completion of
environmental review and receipt by recipient of a release of fundsfrom the Mississippi
Development Authority under 24 CFR Part § 58. The parties further agree that the provision
of any funds to the project is conditioned on the recipient's determination to proceed with,
modify or cancel the project based on the results of a subsequent environmental review. No
project costs shall be paid by CID prior to environmental clearance except for Application
Preparation.

Contracts, subcontracts, and subgrants of amounts in excess of $100,000.00 shall contain a
provision which requires compliance with all applicable standards, orders, or requirements
issued under Section 306 of the Clean Air Act (42 U.S.C. 1957 (h)), Section 508 of the Clean
Water Act (33 U.S.C. 1368), Executive Order 11738, and Enviro Protection Agency (EPA)

Item # 19.

CCE GEN AES/ARC 1024 3-10114-24M Page 21 of 28
Tupelo Water & Light 10.15.2024

-78-




regulations (40 CFR, 15), which prohibit the use under nonexempt Federal contracts, grants,
or loans of facilities included on the EPA List of Violating Facilities.

The provisions shall require reporting of violations to the granter agency and the U.S. EPA
Assistant Administrator for Enforcement (EN-329Contracts, subcontracts, and subgrants of
amounts in excess of

$100,000.00 shall contain a provision which requires compliance with all applicable
standards, orders, or requirements issued under Section 306 of the Clean Air Act (42 U.S.C.
1957 (h)), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738,
and Environmental Protection Agency (EPA) regulations (40 CFR, 15), which prohibit the
use under nonexempt Federal contracts, grants, or loans of facilities included on the EPA
List of Violating Facilities. The provisions shall require reporting of violations to the granter
agency and the U.S. EPA Assistant Administrator for Enforcement (EN-329)

9, Historic S

Both parties agree to assist the Federal granter agency inits compliance with Section 106 of the
National Historic Preservation Act of 1966 as amended (16 USC 470), Executive Order
11593, and the Archaeological and Historic Preservation Act of 1966 (16 USC 469a-1 et seq.
) by (a) consulting with the State Historic Preservation officer on the conduct of
investigations, as necessary , to identify properties listed in or eligible for inclusion in the
National Register of Historic Places that are subject to adverse effects (CFR Part 600.8) by
the activity, and notifying the Federal granter agency of the existence of any such properties,
and by (b) complying with all requirements established by the Federal granter agency and the
state granter agency to avoid or mitigate adverse effects upon such properties

10. Lead-Based Paint Requirements

The Contracted Party will comply with Title IV of the Lead-Based Paint Poisoning Prevention
Act (42 U.S.C. 4831) which prohibits the use of lead-based paint in residential structures
constructed or rehabilitated with Federal assistance in any form.

11. Labor Standards - Davis-Bacon Act Requirements

The Contracted Party will comply with Section 110 of the Housing and Community Development
Act of 1974, as amended, which requires that all laborers and mechanics employed by contractors
or subcontractors on construction work assisted under the Act shall be paid at rates not less than
those prevailing on similar construction in the locality as determined by the Secretary of Labor
in accordance with the Davis-Bacon Act, as amended 40 U.S.C. 276a-276-a5), and it will comply
with the Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.). However, these
requirements apply to the rehabilitation of residential property only if such property is designed
for residential use of eight or more families.

12. Energy Efficiency
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All participants in the projects shall recognize mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (PL 94-163).

13. Changes

The Grantee may, from time to time, request changes in the scope of the services of the Contracted
Party to be performed hereunder. Such changes, including any increase or decrease in the amount
of the Contracted Party's compensation which are mutually agreed upon by and between the
Grantee and the Contracted Party, shall be incorporated in written amendments to this Contract.

14. Personnel

The Contracted Party represents that it has, or will secure at its own expense, all personnel
required in performing the services under this Contract. Such personnel shall not be employees
of or have any contractual relationship with the Grantee. All the services required hereunder will
be performed by the Contracted Party or under its supervision, and all personnel engaged in the
work shall be fully qualified and shall be authorized or permitted under State and local law to
perform such services. No person who is serving sentence in a penal or correctional institution
shall be employed on work under this Contract.

15. Anti-Kickback Rules

Salaries of personnel performing work under this Contract shall be paid unconditionally and not
less often than once a month without payroll deduction or rebate on any account except only such
payroll deductions as are mandatory by law or permitted by the applicable regulations issued by
the Secretary of Labor pursuant to the "Anti-Kickback Act" of June 13, 1934 (48 Stat. 948; 62
Stat. 740; 63 Stat. 108; Title 18 U.S.C. 874; and Title 40 U.S.C.276c). The Engineer and contractor
shall comply with all applicable "Anti-Kickback" regulations and shall insert appropriate
provisions in all subcontracts covering work under this contract to insure compliance by the
subcontractors with such regulations, and shall be responsible for the submission of affidavits
required of subcontractors thereunder except as the Secretary of Labor may specifically provide
for variations of or exemptions from the requirements thereof.

16. Withholding of Salaries

If in the performance of this Contract, there is any underpayment of salaries by the Contracted
Party or by any subcontracted thereunder, the Grantee shall withhold from the Contracted Party
out of payment due to him an amount sufficient to pay to employees underpaid the difference
between the salaries required thereby to be paid andthe salaries actually paid such employees for
the total number of hours worked. The amounts withheld shall be disbursed by the Grantee for
and on account of the contracted party or subcontractor to the respective employees to whom they
are due.

17. Claims and Disputes Pertaining to Salary Rates
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Claims and disputes pertaining to salary rates or to classifications of professional staff or
technicians performing work under this Contract shall be promptly reported in writing by the
Contracted Party to the Grantee for the latter's decision which shall be final with respect thereto.

18. Egual Emplovment Opportunity

During the performance of this Contract, the Contracted Party agrees to comply with Executive
Order 11246, and the regulations issued pursuant thereto (24 CFR 130 and 41 CFR Chapter 60),
which provides that no person shall be discriminated against on the basis of race, color, religion,
gender, or national origin in all phases of employment during the performance of Federal or
Federally assisted construction contracts, contractors and subcontractors on Federal and Federally
assisted construction contracts shall take affirmative action to ensure fair treatment in
employments, upgrading, demotion.or transfer; recruitment or recruitment advertising; layoff or
termination, rates or pay or other forms of compensation and Section for training apprenticeship.

19. Section 3

Section 3 of the Housing and Urban Development Act of 1968, is a statutory provision which
requires that, to the greatest extent feasible, opportunities for training, employment, contracting
and other economic opportunities be given to low and very- low income residents of the project
area and contracts for work in connection with the project be awarded to eligible business
concerns which are located in, or owned in substantial part, by persons residing in the project
area. The Sub-recipient andcontractors must demonstrate a good faith effort and document
compliance as set-forth by 24 CFR 135.

20. Anti-Discrimination Clauses
The Contracted Party will comply with the following clauses:

a. Title VI of the Civil Rights Act of 1964 (PL 88-352), and the regulations issued pursuant
thereto (24 CFR 1), which provides that no person in the United States shall on the
grounds of race, color, or national origin, be excluded from participation in, be denied
the benefits of, or be otherwisesubjected to discrimination under any program or activity
for which the Applicant receives Federal financial assistance and will immediately take
any measures necessary to effectuate this assurance. If any real property or structure
thereon is provided or improved with the aid of Federal financial assistance extended to
the applicant, this assurance shall obligate the applicant, or in the case of any transfer of
such property, any transferee, for the period during which the real propertyor structure
is used for a purpose for which the Federal financial assistance is extended, or for another
purpose involving the provision of similar services or benefits;

b. Title VIII of the Civil Rights Act of 1968 (PL 90-284), as amended, administering all
programs and activities relating to housing and community development in a manner to
affirmatively further fair housing, and taking action to affirmatively further fair housing
in the sale or rental of housing, the financing of housing, and the provision of brokerage
services. This requirement dictates some form of action to be taken by the grantee, not
just passive compliance with existing laws and ordinances. Fair housing choice is the
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ability of persons of similar income levels to have available to them a like range of
housing choices regardless of race, color, national origin, religion, sex, familial status,
or disability. CDBG grantees make a commitment to Affirmatively Further Fair Housing
in the community as a recipient of CDBG funds. It is important for grantees to be aware
that this is a commitment to understand every individual's fair housing rights and ensure
all local policies and practices do not hinder fair housing and when appropriate actively
further fair housing.; and,

c. Executive Order 11063, as amended by Executive Order 12259, on equal opportunity in
housing and nondiscrimination in the sale or rental of housing built with Federal
assistance.

d. Section 109 of the Housing and Community Development Act of 1974, as amended
which requires that no person in the United States shall on the grounds of race, color,
national origin, or gender be excluded from participation in, be denied the benefits or be
subjected to discrimination under, any program or activities funded in whole or in part
with community development funds made available pursuant to the Act. Section 109
further provides that any prohibition against discrimination on the basis of age under the
Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) or with respect to an otherwise
qualified handicapped individual as provided in Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 796) shall also apply to any such program or activity.

21. Archit rri n meri with Disabilities

The contracted parties will comply with the Architectural Barriers Act and the Americans with
Disabilities as described in 24 CFR Sec 487 (e).

22. Discrimination Because of Certain Labor Matters

No person employed on the work covered by this Contract shall be discharged or in any way
discriminated against because he has filed any complaint or instituted or caused to be instituted
any proceeding or has testified or is about to testify in any proceeding under or relating to the labor
standards applicable hereunder to his employer.

23. Compliance with Local Laws

The Contracted Party shall comply with all applicable laws, ordinances, and codes of the state and
local governments, and shall commit no trespass on any public or private property in performing
any ofthe work embraced by this Contract.

24. Subcontracting

None of the services covered by this Contract shall be subcontracted without prior written consent
ofthe Grantee. The Contracted Party shall be as fully responsible to the Grantee for the acts and
omissions of his subcontractors and of persons either directly or indirectly employed by him. The
Contracted Party shall insert in each subcontract appropriate provisions requiring compliance
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with the labor standards provisions of this Contract.

25. Assignability

The Contracted Party shall not assign any interest in this Contract, and shall not transfer any
interest in the same (whether by assignment or novation) without prior written approval of the
Granteeprovided that claims for money due or to become due the Contracted Party from the
Grantee underthis Contract may be assigned to a bank, trust company, or other financial
institution, or to a Trustee inBankruptcy, without such approval. Notice of any such assignment
or transfer shall be furnished promptly to the Grantee.

26. Conflict of Interest of Members of Local Public Agency and Others

The Contracted Party agrees to establish safeguards to prohibit employees from using positions
for a purpose that is or give the appearance of being motivated by a desire for private gain for
themselves or others, particularly those with whom they have a family, business, or other tie. The
Contracted Party will comply with Section 25-4-105, Mississippi Code Annotated (1972), which
prohibits any public servant from using his official position to obtain pecuniary benefit for himself
other than compensation provided for by law or for any relative or business with which he is
associated and which further provides that a public servant may not be interested, during the term
for which he has been chosen, or within one (1) year thereafter, in any contract made or let by the
governing authorities of such municipality for the construction or doing of any public work, or for
the sale or purchase of any materials, supplies or property of any description, or for any other
purpose whatsoever, or in any subcontract arising therefrom or connected therewith, or to
receive, either directly or indirectly, any

portion or share of any money or other thing paid for the construction or doing of any public
work, or for the sale or purchase of any property, or upon any other contract made by the
governing authorities of the municipality, or subcontract arising therefore or connected therewith.

The Contracted Party will also be aware of and avoid any violation of Section 24-4-117 and 25-

4-119, Mississippi Code Annotated (Supp. 1972), which prescribes a criminal penalty for any
public servant convicted of a violation of this Ethics in Government section.

27. Interest of Certain Federal Officers

No member of or delegate to the Congress of the United States and no Resident Commissioner,
shall be admitted any share or part of this Contract or to any benefit to arise therefrom.

28. Interest of Contractor

The Contracted Party covenants that he presently has no interest and shall not acquire any interest
direct or indirect in the above described project or any parcels therein or any other interest which
would conflict in any manner or degree with the performance of his services hereunder. The
Contracted Party further covenants that in the performance of this Contract no person having any
suchinterest shall be employed.

Item # 19.

CCE GEN AES/ARC 1024 3-10114-24M Page 26 of 28
Tupelo Water & Light 10.15.2024

-83-




29. Political Activit v

The Contracted Party will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.),
which limits the political activity of employees.

30. Compliance with Office of Management and Budget

The parties agree to comply with the regulations, policies, guidelines, and requirements of the
Office of Management and Budget, Circulars A-95, A-102, and A-54, as they relate to the use of
Federal funds under this contract.

31. Flood Insurance Purchase Requirements

Both parties agree to comply with the flood insurance purchase requirements of Section 102(2)
of the Flood Disaster Protection Act of 1973, (PL 93-234, 87 Stat. 975) approved December 31,
1976. Section 102 (a) requires, on and after March 2, 1975, the purchase of flood insurance in
communities where such insurance is available as a condition for the receipt of any Federal
financial assistance for construction or acquisition purposes for use in any area that has been
identified by the Secretary of the Department of Housing and Urban Development as an area
having special flood hazards. The phrase, "Federal financial assistance,” includes any form of
loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or grant, or any
other form of direct or indirect Federal assistance.

32. Program Monitoring

Both parties agree to assist and cooperate with the Federal granter agency and the state granter
agency or their duly designated representatives in the monitoring of the project or projects to
whichthis grant relates, and to provide in form and manner approved by the state grantor agency
such monitoring reports, progress reports, and the like as may be required and to provide such
reports at the times specified.

33. Discrimination Due to Beliefs

No person with responsibilities in operation of the project to which this grant relates will
discriminate with respect to any program participant or any applicant for participation in such
program because of political affiliation or beliefs.

67Confidential Findings
All of the reports, information, data, etc., prepared or assembled by the Contracted Party under

this Contract are confidential, and the Contracted Party agrees that they shall not be made
available to any individual or organization without prior written approval of the Grantee.

34. Third-PartvContracts

The Subgrantee shall include in all contracts with Participating Parties receiving grant funds
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provisions requiring the following:

a. Each such Participating Party keeps and maintains books, records, and other documents
relating directly to the receipt and disbursement of such grant funds; and,

b. Any duly authorized representative of the Mississippi Development Authority, the
U.S. Department of Housing and Urban Development, and the Comptroller General of
the United States shall, at all reasonable times, have access to and the right to inspect,
copy, audit, and examine all such books, records, and other documents of such
Participating Party until the completion of all close- out procedures respecting this
grant and the final settlement and conclusion of all issues arising out of this grant.

The Subgrantee shall include in all contracts with Participating Parties a provision that each
Participating Party agrees that any duly authorized representative of the Mississippi Development
Authority, the U.S. Department of Housing and Urban Development, and the Comptroller
General of the United States shall, at all reasonable times, have access to any portion of the
Project in which such Participating Party is involved until the completion of all close-out
procedures respecting this grant.

35. Excessive Force

The contracted parties will adopt and enforce a policy of prohibiting the use of excessive force
by law enforcement agencies within its jurisdiction against any individuals engaged in nonviolent
civil rights demonstrations; and enforcing applicable State and local laws against physically
barring entrance to or exit from a facility or location which is the subject of such nonviolent civil
rights demonstrations within its jurisdiction.
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U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contracl perlains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuani to the provisions applicable to such Federal
assislance.

A. 1. (i} Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be pald
unconditionally and no!l less often than once a week, and
without subsequent deduclion or rebale on any accouni
(except such payroll deduclions as are permitied by
regulations issued by the Secretary of Labor under the
Copeland Act {29 CFR Parl 3), the full amount of wages
and bona fide fringe benefils (or cash equivalenis thereof)
due al time of payment compuled at rates not less than
those contained in the wage determination of the
Secrelary of Labor which is attached heretc and made a
part hereof, regardiess of any contractual relationshlp
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
cosls reasonably anticipated for bona fide fringe benefits
under Section I(b){(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid {o such
laborers or mechanics, subject to the provisions of 286 CFR
5.5(a)(1)(iv): also. regular conftributions made or cosls
incurred for more than a weekly period (bul nol less often
than quarterly) under plans, funds, or programs, which
cover the parlicular weekly period, are deemed to be
constructively made or incurred during such weekly perlod.

Such laborers and mechanics shall be paid the appropriale
wage rale and fringe benefils on the wage determination
for the classification of work aclually performed, without
regard lo skill, except as provided in 28 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classificalion for the time actually worked therein:
Provided, That the employer's payroll records accuralely
set forth the time speni in each classification In which
work is performed. The wage determination (including any
additiona! classification and wage rates conformed under
29 CFR 5.5(a)(1)(li) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(ii) (a) Any class of laborers or mechanics which is not
lisied in the wage odelermination and which is io be
employed under the coniract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classificalion and wage rale and
fringe benefits therefor only when the following crileria
have been met:

(1) The work” o be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification
construction Iindustry; and

{3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relalionship to the
wage rates contained in lhe wage determination

{b) If the contractor and the laborers and mechanics 1o be
employed Iin the classificalion (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (inciuding the amouni
designated for fringe benefils where appropriaie), & report
of the action taken shall be sent by HUD or its designee o
{he Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washinglon, D.C. 20210. The Adminisirator, or an
authorized representalive, will approve, modily, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or ils designee or wili
notify HUD or its designee within the 30-day period that
addltional time Is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

{c) 1nthe event the contraclor, the laborers or mechanics
to be employed in the classification or (their
representatives, and HUD ar its designee do not agree on
the proposed classification and wage rate (including the
amounl designated for fringe benefils, where appropriate),
HUD or ils designee shall refer the questions, inciuding
the views of all interesied parlies and {he recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipl and so advise HUD or ils designee or will notify
HUD or ils designee within the 30-day period that
additlonal time is necessary. (Approved by the Office of
Management and Budgel under OMB Conirol Number
1215-0140.)

(d) The wage rate (including f{ringe benefils where
appropriale) delermined pursuant 1o subparagraphs
(1)(ii){b) or (c) of thts paragraph, shall be paid to all
workers performing work in the c¢lassification under this
contract from the first day on which woark is performed in
the classificalion.

is utilized in the area by the

{iii) Whenever the minimum wage rale prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If Ihe contractor does nol make payments o a lrustee
or other third person, lhe contraclor may consider as part
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of the wages of any taborer or mechanic the amount of any
costs reasonablty anlicipated in providing bona fide {ringe
benefils under & plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Acl have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon ils own
action or upon written reques!t of an authorized
representatlive of the Department of Labor withhold or
cause fo be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary lo pay laborers and mechanics, including
apprenlices, trainees and helpers, employed by the
contraclor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
parl of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, {ake such action as may be
necessary lo cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
wrilten notice 1o the coniractor, disburse such amounts
withheld for and on account of the contractor or
subconiractor to the respective employees to whom they
are due. The Complrolier General shall make such
disbursements in lhe case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
coniractor during the course of the work preserved for &
period of {hree years thereafter for all laborers and
mechanics working al the site of the work, Such records
shall contain the name, address, and social security
number of each such worker, his or her correcl
ctassification, hourly rates of wages paid (including rates
of coniributions or costs anticipated for bona fide Iringe
benefils or cash equivalents thereof of the types described
in Section I(b){(2)(B) of the Davis-bacon Act), daily and
weekly number of hours werked, deductions made and
actual wages paid. Whenever the Secrelary of Labor has
found under 29 CFR 5.5 (8)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under z plan
or program described in Section I{b)(2)(B) of the Davis-
Bacon Acl, the coniraclior shall maintain records which
show thal the commitment lo provide such benefils is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and cerlification of
{rainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budgel under OMB Conirol Numbers
1215-0140 and 1215-0017.)

(i) (a) The contractor shall submit weekly for sach week
in which any contracl work is performed a copy of all
payrolls to HUD or its designee if the agency is a parly {o
the contract, bul if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as lhe case may be, for transmission to
HUD or its designee. The payrolls submitied shall se! out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5¢(a){3)(i} except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee's
social securily number). The required weekly payroll
information may be submitled in any form desired.
Optiona! Form WH-347 is available for this purpose from
the Wage and Hour Division Web sile at
hitp //www.dol goviesa/whd/forms/wh347instr him or its
successor site, The prime contractor is responsible for
the submission of copies of payrolls by all subcontraclors
Contractors and subcontraciors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon reguest lo
HUD or ils designee if the agency is a party to the
contracl, but if the agency is not such a party, the
contractor will submit the payrolis Lo the applicant
sponsor, of owner, as the case may be, for transmission to
HUD or its designee, the contraclor, or the Wage and Hour
Division of the Depariment of Labor for purposes of an
invesligation or audil of compliance with prevailing wage
requirements. 11 is not a violation of this subparagraph for
a prime contractor to require a subconfractor to provide
addresses and social securily numbers {o the prime
contracior for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
12156-0149.)

(b) Each payroll submilted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certily the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
{a)(3)(ii}, the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
cofrect and complete;
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{2) That each laborer or mechanic (including each heiper,
apprenlice, and trainee) employed on the contracl during
the payroll period has been paid the full weekly wages
earned, wilthout rebate, eilher directly or indirectly, and
thal no deduclions have been made either directly or
indirectly from the f{ull wages earned, other than
permissible deduclions as set forth in 29 CFR Part 3.

{3) That each laborer or mechanic has been pald notl less
than the applicable wage rates and fringe benefits or cash
equivatents for the classification of work performed, as
specified in the appilcable wage determination
incorporated into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Oplional Form
WH-347 shall salisfy the requirement for submission of the
"Statement of Compliance® regquired by subparagraph
A3 .(ii)(b).

{d) The falsification of any of the above certifications may
subjecl the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United Stales Code.

{(iii) The coniractor or subconiractor shall make the
records required under subparagraph A.3.(i}) available for
inspeclion, copying. or (transcription by authorized
representatives of HUD or ils designee or the Depariment
of Labor, and shall permil such representalives to
interview employees during working hours on the job. |f
the contractor or subcontractor fails to submil the required
records or to make lhem available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicani or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guaraniee of funds. Furthermore, failure to submil the
required records upon request or to make such records
available may be grounds for debarment aclion pursuani to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permiited to work at
less than the predetermined rate for the work they
performed when {hey are employed pursuant o and
ingividually registered in 2 bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if 2 person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenficeship program, who is not individually
reniciored in the nroaram bt who hae heen certified hy
tne Uftice o1 Apprenliceship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriale) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft ciassification shalil
nol be greater than the ratio permitted to the contractor as
1o the enlire work force under the repistered program. Any
worker listed on a payroll at an apprentice wage rate, who

is nol registered or otherwise employed gs slated above,
shall be paid nol less than the applicable wage rate on the
wage determination for the classificalion of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid nol less than the
applicable wage rate on the wage determinalion for the
work actually performed. Where a contractor is performing
construclion on a project in a locality other than that in
which Its program is registered, the ratios and wage rales
(expressed in percentages of the journeyman’'s hourly
rale) specified in the contracior’'s or subcontractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rale specified in the
regisiered program for the apprentice's level of progress,
expressed as a percenlage of the journeymen hourly rate
specified in the applicable wage delermination
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. if the
apprenticeship program does not specify fringe benefits,
appreniices must be paid the full amount of fringe benefits
listed on {he wage determination for the applicable
classification. If the Administraior determines thal a
different praclice prevails for the applicable appreniice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenficeship
Training, Employer and Labor Services, or a Siate
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted 1o ulilize
apprentices al less than the applicable predetermined rate
for the work performed until an acceptable program is
approved

AN
(11} Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted o work at less than the
predetermined rate for the work performed unless they are
employed pursuant '1o and individualiy regisiered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administralion. The ratic of
frainees 1o journeymen on the job site shall nol be greater
than permitted under the plan approved by the
Employment and Training Administration. Every irainee
musl be paid at nol less than the rate speciflied in the
approved program for the trainee's level of progress,
expressed as a perceniage of the journeyman hourly rate
specified in the applicable wage determinalion. Trainees
shall be paid fringe benefils in accordance wilth the
provisions of the trainee program. If the trainee program
does nol menlion fringe benefits, trainees shall be paid
tne 1unt amouni of fringe benelits listed on the wage
determinalion unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated wilh the corresponding journeyman
wage rale on the wage determinalion which provides for
less than full fringe benefits {or epprentices Any
employee listed on the payroll al a trainee rale who is not
registered and participating in & training plan approved by
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the Employment! and Training Administration shall be paid
not less than the epplicable wage rate on the wage
determinalion for the work actually performed. In addition,
any trainee performing work on the job siie in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actlually performed. In the
even! the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitied to ulilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The ulilizalion of
apprentices, trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equal employmeni
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply wilth the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subconiracts the clauses conialned in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriale
instructions require, and a copy of the applicable
prevalling wage decision, and also 2 clause requiring the
subconiraciors to include these clauses in any lower tlier
subcontracts. The prime contracior shall be responsible
for the compliance by any subconiractor or lower lier
subcontiractor with all the contracl clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
coniract clauses in 28 CFR 5.5 may be grounds for
termination of the contract and for debarment as a

coniractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretalions of the Davis-Bacon and
Relaled Acls conlained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9, Disputes concerning labor stendards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance wilh lhe procedures of the Deparimen! of
Labor set forth in 289 CFR Parts 5, 6, and 7. Dispules
within the meaning of this clause include dispules between
the contractor (or any of its subconiractors) and HUD or
its designee, the U.S. Depariment of Labor, or the
employees of their representatives,

10. (i) Certification of Eligibllity. By entering inlo this
coniract the contractor cerlifies thal neither it {(nor he or
she) nor any person or firm who has an interes! in the
contractor's firm is a person or firm ineligible 1o be
awarded Government contracts by virtue ol Section 3(a) of
fhe Davis-Bacon Act or 28 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Parl 24.

(11} No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
conirac! by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or o be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Parl 24.

(111} The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code., Seciion 1 01 0, Title 18, U.S.C.,
"Federal Housing Administration transaclions”, provides in
part: “Whoever, for the purpose of influencing in any
way the aclion of such Administration..... makes, ulters or
publishes any statement knowing the same to be false.....

shall be fined nol more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic ¢ whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contraclor or any
subcontractor because such employee has fliled any
complaint or instituted or caused io be inslituted any
proceeding or has teslified or is about to testify in any
proceeding under or relating to the labor

standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contracl exceeds $100,000. As used in this paragraph, the
terms “laborers™ and “mechanics” include watchmen and guards.

(1) Overtime requirements, No contraclor or subcontractor
contracting for any part of the contract work which may require or
involve the employmenl of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation al a rale not less than one and one-half times the basic

rale of pay for all hours worked in excess of 40 hours in such
workweek.

{2) Violation; llability for unpaid wages; liquidated
damages. In the evenl of any violalion of the clause set
forth in subparagraph (1) of this paragraph, the contracior
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addilion, such contraclor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the Districl
Columbia or a terrilory, to such Districl or to such
territory), for liquidated damages. Such liquidated
damages shall be compuled with respeci to each individual
laborer or mechanic, including walchmen and guards,
employed in viclation of the clause se! forth in
subparagraph (1) of lhis paragraph, inthe sum of $10 for each
calendar day on which such individual was required or permitled lo
work in excess of the standard workweek of 40 hours withou! payment
of the overlime wages required by the clause set forth in sub
paragraph (1) of this paragraph

of

Previous editions are obsolete

form HUD-4010 (06/2008)

Page 4 of 5 ref. Handbook 1344 1
CCE GEN AES/ARC 1024 3-10114-24M Attachment to AES
Tupelo Water & LIght 10.15.24
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CCE 10114 AES

Attachment IV

{3) Withholding for unpaid wapes and liquidated
damages. HUD or its designee shall upon lts own action
or upon writlen request of an authorized representative of
the Department of Labor withhold or cause o be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal coniract with the same prime contract,
or any other Federally-assisied coniract subject lo the
Contract Work Hours and Safety Standards Act which is
held by the same prime contraclior such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpald wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

{4) Subcontracts. The contraclor or subcontraclor shall
insert in any subcontracts the clauses set torth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontraciors to include these
clauses In any lower tier subcontracts. The prime
contractor shall be responsibie for compliance by any
subcontractor or tower tier subceniractor with the clauses
sel forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under consiruction safely and health

standards promulgated by the Secretary of Labor by
regulation,

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Tille 29 Parnl
1926 and failure to comply may result in imposition of
sanclions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 el seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so thal such provisions will
be binding on each subconiraclor. The contracior shail
take such action with respect to any subcontraclor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a8 means of enforcing
such provisions.

Previous editions are obsolete

Page 50f§

CCE GEN AES/ARC 1024 3-10114-24M
Tupelo Water & LIght 10.15.24
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TO: Mayor and City Council
FROM: Kevan Kirkpatrick, Director Cadence Bank Arena
DATE October 22, 2024

SUBJECT: IN THE MATTER OF APPROVAL OF CADENCE BANK ARENA MINUTES
OF SEPTEMBER 16, 2024 KK

Request:

PLEASE REVIEW AND ACCEPT MINUTES OF SEPTEMBER 16, 2024 KK
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CADENCE BANK

Arena & Conference Center

Tupelo Coliseum Commission
Regular Meeting Minutes
September 16, 2024

Be it known the Tupelo Coliseum Commission did meet in regular session Monday, September
16, 2024 at 3:00 p.m. in the Conference Center with the following present:

Chair- Jessica Hollinger

Vice Chair- Stephanie Coomer
Commissioner-Darrell Marecle
Commissioner- Nat Grubbs
Commissioner- Gerald Peralta

Representatives of the City of Tupelo Present:
Kevan Kirkpatrick —Executive Director -Cadence Bank Arena and Conference Center
Kim Hanna- CFO

Chair Jessica Hollinger called the meeting to order at 3:00 p.m.

Approval of minutes from August 26, 2024 was discussed. Commissioner Darrell Marecle
made a motion to approve the minutes as written, seconded by Vice Chair Stephanie Coomer.
All commission members voting aye, the motion passed.

Approval of special called minutes from August 29, 2024 was discussed. Commissioner Gerald
Peralta made a motion to approve the minutes as written, seconded by Commissioner Darrell
Marecle. All commission members voting aye, the motion passed.

Financial Report
Kim Hanna discussed the financial report.

Director’s Report
Kevan gave us an update on our past events. We had 09/11 Memorial Stair Climb on 09/07, KC
and the Sunshine Band 09/13 and 33 meeting events.

Kevan also updated us on our upcoming events. We have the Tupelo Fair 09/25-29, Brantley
Gilbert 10/11 and 39 meeting events.

Old Business:
Arena Lighting Upgrade is in progress and should be complete in 2 weeks.
West parking lot paving project is now complete.

-92-
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CADENCE BANK

Arena & Conference Center

New Business

Change order #1 for the Arena Lighting Project BID#2024-002CO in the amount of $843.47 was
discussed for Conditioned Air. Commissioner Nat Grubbs made a motion to approve, seconded
by Commissioner Darrell Marecle. All commission members voting aye, the motion passed.

Check Approval:
Vice Chair- Stephanie Coomer made a motion to approve the checks from August, seconded by
Commissioner Gerald Peralta. All commissioners voted aye; the motion passed.

Adjournment:
Chair Jessica Hollinger adjourned the meeting at approximately 3:22 p.m.

Dyl Mt

Darrell Marecle Jessica Hollinger
Secretary Chair
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TO: Mayor and City Council
FROM: Todd Jordan, Mayor
DATE October 17, 2024
SUBJECT: IN THE MATTER OF TUPELO HOUSING AUTHORITY REAPPOINTMENT
—TILLMON CALVERT TJ
Request:

Reappointment of Tillmon Calvert to Tupelo Housing Authority for 5-year term, ending May 20,

2029.
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TUPELO HOUSING AUTHORITY

P.0.BOX 3 + 701 SOUTH CANAL STREET
TUPELO, MISSISSIPPI 38802-0003
(662) 842-5122 + FAX (662) 680-9730

www.tupha.org

COMMISSIONERS EXECUTIVE DIRECTOR

TILLMON CALVERT, CHAIRPERSON TABITHA SMITH
JASON MARTIN, VICE-CHAIRPERSON

WESLEY WELLS, COMMISSIONER

KRISTY LUSE, COMMISSIONER

HANNAH MAHARREY, COMMISSIONER

October 11, 2024

Mayor Todd Jordan

City of Tupelo

P. O. Box 1485

Tupelo, Mississippi 38802-1485

Dear Mayor Jordan:

Mr. Tillmon Calvert’s term as Commissioner of the Tupelo Housing Authority expired on May 21,
2024. Mr. Calvert has done an outstanding job representing the interest of low-income families in our
public housing communities. Mr. Calvert has a keen interest in housing low income people. Through

his stewardship, the Housing Authority has grown and progressed in a manner that has improved the
living conditions of low-income people in the City of Tupelo.

We would like to recommend reappointing Mr. Calvert to the Board of Commissioners. I am also
enclosing a reappointment resolution should you decide to reappoint Mr. Calvert.

Please contact me should you have any questions.
Sincerely,
S Lot Oyt
Tabitha Smith
Executive Director

Enclosure

- 05 -
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RESOLUTION REAPPOINTING
TILLMON CALVERT
TO SERVE A FIVE-YEAR TERM
AS COMMISSIONER OF THE
TUPELO HOUSING AUTHORITY

WHEREAS, Tillmon Calvert’s current term of office as a Commissioner of the
Tupelo Housing Authority expired on May 21, 2024; and

WHEREAS, Commissioner Tillmon Calvert is currently serving as Chairperson of
the Authority’s Board of Commissioners and has done an outstanding job in serving the
City of Tupelo as a representative on the Tupelo Housing Authority Board of
Commissioners; and

WHEREAS, Commissioner Tillmon Calvert is currently serving as a state
representative on the Commissioners Standing Committee for the Mississippi Association
of Housing and Redevelopment Officials and Southeastern Regional Council.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Tupelo,
Mississippi, assembled on this the day of , as follows:

That Tillmon Calvert is hereby reappointed to serve a five-year term on the Board of
Commissioners of the Tupelo Housing Authority, and/or until his successor succeeds him
in office, and that the term of this appointment shall begin on May 21, 2024, and shall
expire on May 20, 2029,

DONE BY ORDER OF THE CITY COUNCIL OF THE CITY OF TUPELO,

MISSISSIPP], on this the day of , 2024.
CLERK’S CERTIFICATE
I, , Clerk for the City Council of the City of Tupelo,

Mississippi, do hereby certify that the foregoing resolution is a true and correct copy of a
resolution which was approved by the City Council of the City of Tupelo, Mississippi, in
a meeting held on , 2024, and that a copy of the resolution
appears in the recorded minutes of that meeting.

Clerk of the City Council
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AGENDA REQUEST

Mayor and City Council
Todd Jordan, Mayor

October 17, 2024

IN THE MATTER OF TUPELO HOUSING AUTHORITY REAPPOINTMENT

—KRISTY LUSE TJ

Item # 22.

Request:

Reappointment of Kristy Luse to Tupelo Housing Authority for 5-year term, ending June 30,

2029.
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TUPELO HOUSING AUTHORITY

P.O.BOX 3 + 701 SOUTH CANAL STREET
TUPELO, MISSISSIPPI 38802-0003
(662) 842-5122 « FAX (662) 680-9730
www.tupha.org

COMMISSIONERS EXECUTIVE DIRECTOR

TILLMON CALVERT, CHAIRPERSON TABITHA SMITH
JASON MARTIN, VICE-CHAIRPERSON

WESLEY WELLS, COMMISSIONER

KRISTY LUSE, COMMISSIONER

HANNAH MAHARREY, COMMISSIONER

October 11, 2024

Mayor Todd Jordan

City of Tupelo

P. O. Box 1485

Tupelo, Mississippi 38802-1485

Dear Mayor Jordan:

Ms. Kristy Luse’s term as Commissioner of the Tupelo Housing Authority expired on July 1, 2024,
Ms. Kristy Luse has done an outstanding job representing the interest of low-income families in our
public housing communities. Ms. Luse has a keen interest in housing low income people. Through her
stewardship, the Housing Authority has grown and progressed in a manner that has improved the living

conditions of low-income people in the City of Tupelo.

We would like to recommend reappointing Ms. Luse to the Board of Commissioners. I am also
enclosing a reappointment resolution should you decide to reappoint Ms. Luse.

Please contact me should you have any questions.
Sincerely,

bt M

abitha Smith

Executive Director

Enclosure

-08-
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RESOLUTION REAPPOINTING
KRISTY LUSE
TO SERVE A FIVE-YEAR TERM
AS COMMISSIONER OF THE
TUPELO HOUSING AUTHORITY

WHEREAS, Kristy Luse’s current term of office as a Commissioner of the Tupelo
Housing Authority expired on July 1, 2024; and

WHEREAS, Commissioner Kristy Luse is currently serving as Commissioner of the
Authority’s Board of Commissioners and has done an outstanding job in serving the City
of Tupelo as a representative on the Tupelo Housing Authority Board of Commissioners;
and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Tupelo,
Mississippi, assembled on this the day of , as follows:

That Kristy Luse is hereby reappointed to serve a five-year term on the Board of
Commiissioners of the Tupelo Housing Authority, and/or until her successor succeeds her
in office, and that the term of this appointment shall begin on July 1, 2024, and shall
expire on June 30, 2029.

DONE BY ORDER OF THE CITY COUNCIL OF THE CITY OF TUPELO,

MISSISSIPPI, on this the day of , 2024,
CLERK’S CERTIFICATE
I, , Clerk for the City Council of the City of Tupelo,

Mississippi, do hereby certify that the foregoing resolution is a true and correct copy of a
resolution which was approved by the City Council of the City of Tupelo, Mississippi, in
a meeting held on , 2024, and that a copy of the resolution
appears in the recorded minutes of that meeting.

Clerk of the City Council
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Item # 23.

AGENDA REQUEST

TO: Mayor and City Council

FROM: Stephen N. Reed, Assistant City Attorney

DATE October 31, 2024

SUBJECT: IN THE MATTER OF APPROVAL OF AN AGREEMENT WITH MISSISSIPPI
UNITED TO END HOMELESSNESS, INC. (MUTEH) AND TO AUTHORIZE
THE MAYOR TO EXECUTE SR

Request:

Attached for your approval is an extension of a years-long contract with MUTEH for the
provision of all services related to the City of Tupelo Homeless Initiative approved by the City of
Tupelo on or about October 1, 2017. This contract is for one (1) year for a total amount of Fifty-

One Thousand

Dollars ($51,000) to be paid by the City in four equal instaliments.
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CONTRACT AGREEMENT

This Agreement, made this the ____ day of ,2021, by and between
MISSISSIPPI UNITED TO END HOMELESSNESS (MUTEH), hereinafter called
the Service Provider, and THE CITY OF TUPELQO, MISSISSIPPI, hereinafter called

the Owner,
WITNESSETH:

That the Service Provider and Owner for the consideration hereinafter named agree as

follows:

The Service Provider shall furnish all services for the City of Tupelo Homeless
Initiative to the Owner, all in the manner provided for in the original MUTEH proposal
dated October 1, 2017, which are fully incorporated herein as if hereto attached or herein

repeated.

The Owner shall pay the Services Provider for the complete rendering of twelve (12)
months of services under this contract a total amount of Fifty-One Thousand Dollars
($51,000) being the amount of the anticipated proposal for the City of Tupelo Homeless
Initiative, in four (4) equal installments, the first installment due with the first month of
the contract, second due on the fourth month of the contract, third due on the seventh

month of the contract and the fourth due on the tenth month of the contract.

Payment therefore to be made, provided: That the City of Tupelo Chief Operations
Officer, acting as Project Manager, certifies to the Owner that all of the services have
been rendered, and that payment is due therefore and provided further that the Service
Provider has submitted evidence satisfactory to the Owner that all services have been

rendered.

-101 -




It is further mutually agreed that the Service Provider shall indemnify and hold harmless
the Owner and their agents and employees from and against any and all liability of every
nature, kind and character which may be incurred in connection with the performance or
fulfillment of the services or such other liability resulting from negligence or otherwise

on the part of the Service Provider, including but not limited to injury to

persons and damage to properties, and the structures and improvement thereon, adjacent
to the project, and shall indemnify and hold harmless the Owner from all costs and
damages, including attorney’s fees, which may be suffered by reason of the failure to
fully and completely perform the services under this Agreement. The Service Provider
shall fully reimburse the Owner for all expenditures of every kind, character and
description, including attorney’s fees, which may be incurred by the Owner in making
good any and every default which may exist on the part of the Service Provider in

connection with its performance under this Agreement.

The Service Provider has read, understands and accepts the conditions specified in this

document and as set forth in the construction drawings and specifications.

In witness whereof, the parties hereto execute this agreement on the day, month and year

noted herein in three (3) counterparts, each of which will be deemed an original contract:

OWNER: CITY OF TUPELO, MISSISSIPPI SERVICE PROVIDER: MUTEH

By: By:
Title: Mayor Todd Jordan Title: Ledger Parker, Executive Director
ATTEST :

Title:
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AGENDA REQUEST

TO: Mayor and City Council

FROM: Stephen N. Reed, Assistant City Attorney

DATE October 31, 2024

SUBJECT: IN THE MATTER OF APPROVAL OF AN INVESTMENT GRADE AUDIT
AGREEMENT WITH SCHNEIDER ELECTRIC BUILDINGS AMERICAS,
INC. AND TO AUTHORIZE THE MAYOR TO EXECUTE SR

Request:

Attached for your consideration and approval is a contract with Schneider Electric to provide an
investment grade audit “(IGA”) in accordance with their selection as the City’s preferred
provider of services related to energy and operational cost reduction pursuant to the provisions of
Miss. Code Ann. 8 31-7-14 (1972, as amended). This contract will authorize Schneider Electric
to prepare a report that will provide a:

i list of costs of energy saving measures recommended for each City facility;

ii. description, based upon the information made available to Schneider during the

IGA, of how the recommended energy saving measures would interact with the existing

equipment in the facilities;

iii. financial analysis calculating the impact the energy saving measures would have

on annual cash flow;

iv. a utility analysis outlining the impact the energy saving measures would have on

City’s utility expenses;

V. a proposed scope of work to be performed by Schneider; and

Vi. proposed pricing for Schneider’s performance of the project, which such pricing

will be honored by Schneider for sixty (60) days following delivery of their report.

Upon delivery of the report, the City will decide whether to move forward with the proposed cost
saving measures. If the City elects not to move forward, an exit fee of $130,000 will be owed to
Schneider. If the City elects to move forward, the cost of performing the IGA will be included in
the Energy and Construction Services Contract.
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INVESTMENT GRADE AUDIT AGREEMENT

This Investment Grade Audit Agreement (“Agreement”), dated November 5, 2024 (“Effective Date”), is
entered into by and between Schneider Electric Buildings Americas, Inc. (“ESCQO”) and The City of Tupelo
(“Customer”).

WHEREAS, Customer wishes to engage ESCO to perform an Investment Grade Audit to (i) identify energy
conservation measures (‘ECMs”) that are available to and appropriate for Customer’s facilities, (ii)
determine the guaranteed savings that would result from implementing such ECMs as part of a
comprehensive energy conservation improvement program, and (iii) propose a scope of work and project
price for ESCO’s implementation of such ECMs under and pursuant to an Energy and Construction
Services Contract.

WHEREAS, this Agreement pertains to design and development efforts related to optimizing mechanical
systems for the Tupelo Aquatic Center and The Tupelo Police Headquarters, as well as, general efficiency
upgrades across other city facilities. Additional projects can be pursued within this project or as subsequent
phases of work. In the event additional projects are desired, this IGA Agreement may be amended to
accommodate.

NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter set forth, ESCO
and Customer hereby agree to the following terms and conditions:

Section A -- General Terms and Conditions
Section B -- Audit Services
Section C - Facilities

IN WITNESS WHEREOF, each of the parties has caused this Investment Grade Audit Agreement to be
executed as of the Effective Date by its duly authorized representative below.

City of Tupelo, MS Schneider Electric Buildings
Americas, Inc.
Contractor License No. 19977-MC

By: By:
(Signature) (Signature)
Name: TODD JORDAN Name:
Title: MAYOR Title:
Date: NOVEMBER 5, 2024 Date:
Investment Grade Audit Agreement Page 1

Version: January 2024 - 104 -
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SECTION A: GENERAL TERMS AND CONDITIONS

1. Entire Agreement
This Agreement constitutes the entire understanding between ESCO and Customer and supersedes
all prior oral or written understandings relating to the subject matter herein. This Agreement may not
be amended or modified except by written instrument signed by a duly authorized representative of
each party.

2. Services

As described more fully in Section B, ESCO will conduct an Investment Grade Audit of certain Customer
Facilities (defined below) in order to (i) identify ECMs that are available to and appropriate for such
Facilities, (ii) determine the guaranteed savings that would result from implementing such ECMs as
part of a comprehensive energy conservation improvement program, and (iii) propose a scope of work
and project price for ESCO’s implementation of such ECMs (the “IGA”). Upon conclusion of the IGA,
ESCO will provide Customer with a report describing the scope and results of such IGA (the “IGA
Report”). Customer acknowledges that the IGA is not intended to serve as a comprehensive inspection
of Customer’s Facilities and that, to facilitate the IGA and to assist ESCO in identifying and
recommending ECMs appropriate for Customer’s Facilities, Customer is responsible for providing
ESCO with all such access, knowledge and history as may be relevant to ESCO’s analysis, including,
without limitation, with respect to Customer’s Facilities, systems, and equipment, as well as its
accounting, maintenance, and operation practices.

3. Confidentiality

Neither party shall disclose to others any Confidential Information. “Confidential Information” shall mean
all information or material, whether revealed orally, visually, or in tangible or electronic form, that is
competitively sensitive material not generally known to the public that relates to the business of a party
to this Agreement, or any of their respective interest holders, unless such information: (i) was already
rightfully known and in possession of the receiving party at the time of disclosure by the disclosing
party; or (ii) is in or has or will be entered into the public domain through no breach of this Agreement
or other wrongful act of the receiving party; or (iii) has been rightfully received by the receiving party
from a third party who is not known by the receiving party to be under obligation of confidentiality to
disclosing party and without breach of this Agreement; or (iv) is independently developed by receiving
party without reference to the Confidential Information; or (v) is approved for release by written
authorization from the disclosing party. This confidentiality obligation shall terminate two (2) years from
the date of this Agreement.

4. Insurance
ESCO and Customer shall each maintain insurance coverage, including without limitation, workers’
compensation and employer’s liability at statutory limits and commercial general liability insurance
covering public liability and property damage with limits generally required for its respective industry
with not less than $1,000,000 each occurrence, $2,000,000 general aggregate. Such insurance shall
be with reputable and financially responsible carriers authorized to transact business in the state in
which the Facilities are located and the services are being performed with an A.M. Best’s rating of at
least A- VII.

5. Governing Law
This Agreement will be governed, interpreted and construed by, under and in accordance with the laws,
statutes and decisions of the state in which the Facilities are located, without regard to its choice of law
provisions.

Investment Grade Audit Agreement Page 2
Version: January 2024
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6. Ownership of Work Products

All drawings, specifications and other documents and electronic data furnished by ESCO to Customer
under this Agreement (“Work Products”) are deemed to be instruments of service and ESCO shall
retain all ownership and property interest therein, including any copyrights and other intellectual
property rights. Such Work Products are furnished solely for purposes of allowing Customer to evaluate
whether it wishes to execute an Energy and Construction Services Contract with ESCO and, in the
event Customer does enter into an Energy and Construction Services Contract with ESCO, for use in
connection with ESCO’s performance of the proposed Project (defined in Section B below). Work
Products are not intended to be, and shall not be, used or relied upon by Customer or any third party
for designing or performing any portion of the proposed Project, and Work Products may not be shared
with any third parties without the written permission of ESCO, except to the extent required by law.

7. Due Authority of Signatories
Each party represents and warrants that this Agreement constitutes the legal, valid, binding, and
enforceable obligation of such party, and that neither the execution nor performance of this Agreement
violates any law, rule, regulation, or legal duty applicable to such party. Each party further represents
and warrants that the execution of this Agreement is within such party’s legal powers, and that each
individual executing this Agreement on behalf of such party is duly authorized to do so by all necessary
and appropriate action and does so with full legal authority.

Investment Grade Audit Agreement Page 3
Version: January 2024
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SECTION B: AUDIT SERVICES

1. ESCO agrees to provide Customer with the following:

A.

An IGA of each of the facilities described under Section C (each, a “Facility”; collectively, the
“Facilities”);

An IGA Report setting forth:

iii.
iv.
V.
Vi.

a list of the ECMs recommended for each Facility;

a description, based upon the information made available to ESCO during the IGA, of how
the recommended ECMs would interact with the existing equipment in the Facilities;

a financial analysis calculating the impact the ECMs would have on annual cash flow;

a utility analysis outlining the impact the ECMS would have on Customer’s utility expenses;
a proposed scope of work to be performed by ESCO (the “Project”); and

proposed pricing for ESCO’s performance of the Project, which such pricing will be honored
by ESCO for sixty (60) days following delivery of ESCO’s IGA Report to Customer; and

A draft Energy and Construction Services Contract to be entered into if Customer elects to move
forward with the Project.

2. Customer agrees to provide ESCO with the following:

A. A list of any requirements and/or specifications that Customer expects to be included in and/or
associated with the scope of work;

w

C.

D.

m

3. Payment:

Complete access to the Facilities (including remote network access as appropriate) and to
information concerning the Facilities, including without limitation such Facility access and
information as will enable ESCO to accurately perform an energy efficiency analysis, measure
actual energy use, take equipment inventory, determine operating schedules, and identify known
operational deficiencies;

Access to key personnel to discuss operating requirements;

Copies or loans of building plans and other such documents for the purpose of facilitating ESCO’s
understanding of the Facility characteristics and the current sequences of operation; and

All other insight, knowledge and history as may be relevant to ESCO’s analysis, particularly with
respect to the operation, maintenance and energy efficiency of the Facilities, as well as disclosure
of all known or suspected deficiencies, defects and malfunctions of or affecting the Facilities or the
systems, components and equipment therein.

A. Within sixty (60) days of receiving the IGA Report, Customer shall either (i) execute an Energy and
Construction Services Contract with ESCO, or (ii) pay ESCO an exit fee in the amount of $130,000
(the “IGA Exit Fee”).

B. If Customer does execute an Energy and Construction Services Contract with ESCO, the costs
and expenses incurred by ESCO in the performance of services under this IGA Agreement and in
the development, design and/or engineering of the Project will be included in the “Project Price” to
be paid by Customer under the Energy and Construction Services Contract.

Investment Grade Audit Agreement Page 4

Version: January 2024
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TO: Mayor and City Council
FROM: Todd Jordan, Mayor
DATE October 31, 2024

SUBJECT: IN THE MATTER OF APPROVAL OF APPOINTMENT OF PUBLIC WORKS

DIRECTOR TJ

Item # 25.

Request:

For your consideration
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AGENDA REQUEST

Item # S1.

TO: Mayor and City Council

FROM: Ben Logan, City Attorney

DATE April 11, 2024

SUBJECT: IN THE MATTER OF DEVELOPMENT CODE AMENDMENTS TA-23-01
Request:

These development code amendments deal with residential uses by adding and revising
definitions, changing uses within base zoning districts, updating tables and providing
supplemental standards. These amendments will be considered separately by subject matter

below:

TA 23-01 (1) Definitions. Enacted in part 12-19-2023.

TA 23-01 (2) Multifamily. Enacted in part 4-2-2024.

TA 23-01 (3) Temporary Shelters. Moved to Study Agenda 2-20-2024.
TA 23-01 (4) Congregate Living. Moved to Study Agenda 2-20-2024.

TA 23-01 (5) Errata and Addenda of Separate Ordinances. Moved to Study Agenda 2-20-2024

These matters will be moved up when completed.

-109 -




	Top
	Item # 1.	DDS:PUBLIC HEARING FOR LOT MOWING NOV 2024
	PUBLIC HEARING FOR LOT MOWING
	Council Meeting 11-5-24

	Item # 2.	DDS:PUBLIC HEARING FOR DEMOLITION - NOV 2024
	PUBLIC HEARING FOR DEMO & CLEAN UP

	Item # 3.	FIN:BILL PAY NOV 2024
	Bill pay 11-5-2024

	Item # 4.	FIN:  ADVERTISING & PROMOTIONAL EXPENDITURES
	ad approval 11-5-24

	Item # 5.	FIN:  2024 ELECTRIC AUDIT
	electric audit approval 11-5-24

	Item # 6.	FIN:  MOU WITH DFA FOR STATE FUNDS 2024 NOV 2024
	MOU WITH DFA-FUNDING TO ASSIST WITH CONSTRUCTION OF NEW FIRE DEPARTMENT AND COMMAND CENTER

	Item # 7.	FIN:  NEW BANK ACCOUNT FOR 2024 STATE FUNDS NOV 2024
	request to open new bank account-2024 STATE BOND FUNDS

	Item # 8.	ADM:HOLIDAYS NOV 2024
	Holidays 2024
	thanksgiving.christmas.and.new.years.2024

	Item # 9.	DDS:  FINAL LOT MOWING LIST
	LOT MOWING LIST
	Council Meeting 11-5-24

	Item # 10.	DDS: PROPERTIES FOR DEMOLITION - NOV 2024
	REQUEST - DEMO PROPERTIES
	1193 Kelly
	1203 Kelly Street

	Item # 11.	DDS:  APPROVAL OF APPOINTMENTS TO THE JOYNER OVERLY COMMITTEE NOV 2024
	REQUEST - APPOINTMENTS
	0 ATTACH 2

	Item # 12.	DDS:  AUTHORIZING THE PURCHASE OF REAL PROPERTY LOCATED AT 218 DOZIER STREET NOV 2024
	REQUEST - PURCHASE APPROVAL 218 BARNES
	Order to Purchase

	Item # 13.	DDS:  PURCHASE OF REAL PROPERTY LOCATED AT 206 DOZIER STREET - NOV 2024
	REQUEST - PURCHASE APPROVAL 206 DOZIER
	Order to Purchase

	Item # 14.	DDS:  SURPLUS THE STRUCTURE LOCATED AT 415 SOUTH SPRING STREET - NOV 2024
	REQUEST - SURPLUS AND DEMO
	Farmers Market Surplus  Demo sr102924 (1)

	Item # 15.	ENG: MTC MEETING MINUTES OCT 2024
	Agenda Request MTC Minutes Sep 2024
	MTC Sep 2024 Minutes

	Item # 16.	PD: APPOINT DR. WESSON TO CITIZEN'S BOARD NOV 2024
	ITEM-Staff-Appoint M Wesson to Citizen's Board
	M Wesson Bio

	Item # 17.	PR: ACCEPTANCE OF CONTRACT FOR DOT COOPER-KELLY BUILDING RENOVATIONS NOV 2024
	Approval of Contract for DCK building renovations

	Item # 18.	PW: APPROVAL FINAL CLOSEOUT CHANGE ORDER ARPA PROJECT 2024-021PW RIDGEWAY DRAINAGE IMPROVEMENTS - NOV 2024
	AGENDA MEMO APPROVAL FINAL CLOSE OUT CHANGE ORDER BID 2024-021PW RIDGEWAY DRAINAGE IMPROVEMENTS
	Ridgeway_Cary Construction_Final Change Order

	Item # 19.	TWL: ENGINEERING SERVICES AGREEMENT - CCE - LS REHAB AT COLONIAL ESTATES 2024-11-05
	2024-11-05 Approval of Engineering Services Agreement - CCE - LS Rehab at Colonial Estates
	2024-11-05 Approval of Engineering Services Agreement - CCE - LS Rehab at Colonial Estates

	Item # 20.	COL: MINUTES OF SEPTEMBER 16, 2024
	minutes 09-24
	September 2024 signed minutes

	Item # 21.	ADM:REAPPOINT TILLMON CALVERT TUPELO HOUSING AUTHORITY NOV 2024
	Calvert to THA
	THA Calvert

	Item # 22.	ADM:REAPPOINT KRISTY LUSE TUPELO HOUSING AUTHORITY NOV 2024
	Luse to THA
	THA Luse

	Item # 23.	ADM: MUTEH contract; NOV 24
	2024 Muteh contract Agenda Request
	MUTEH COT Contract - Updated 2024

	Item # 24.	ADM: Schneider Electric Investment Grade Audit Agreement ESCO; NOV 24
	10-10-24 Tupelo_Schneider IGA Agreement AGENDA REQUEST
	10-10-24 Tupelo_Schneider IGA Agreement

	Item # 25.	ADM: APPOINTMENT PUBLIC WORKS DIRECTOR NOV 2024
	PW Director

	Item # S1.	ADM:DEVELOPMENT CODE AMENDMENT TA-23-01 APR 2024
	Agenda Item TA23-01

	Bottom

