AGENDA
WORK SESSION MEETING
City of Moberly
October 16, 2023
6:00 PM

AMENDED AGENDA

Requests, Ordinances, and Miscellaneous
Appointment To The Housing Authority Board.

Review Of A Sidewalk Replacement Reimbursement Agreement.
A Resolution Approving The Purchase Of Real Estate From The Heirs Of Leatha Silva And V.V.
Silva Located In Rothwell Park.

Receipt Of Bids For 5 Residential Structures.
A Request From Randolph Area YMCA For The 2023 Turkey Trot 5K,

A Request From The Moberly Area Chamber Of Commerce To Hold The 2023 Christmas Parade In

Downtown Moberly On December 2, 2023, At 3:00 P.M.

Receipt Of Bids For Janitorial Services For The Police Department.

A Discussion Regarding Accepting The Bid And Authorizing The City Manager To Execute The

Agreement For North Morley Water Line EDA Project For Public Utilities.

A Discussion Regarding A Proposal From 1898 & Company, Part Of Burns & McDonnell

Engineering, For A Utility Rate Study.

10. An Ordinance Repealing And Adopting City Code Provisions Pertaining To Sewers And
Pretreatment.

11. A Resolution Approving The Granting Of An Access Easement To KOSH I1.
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City of Moberly

City Council Agenda Summary

Agenda Number:
Department:
Date:

WS #1.

City Manager

October 16, 2023

Agenda Item:

Summary:

Recommended
Action:

Fund Name:
Account Number:

Available Budget $:

Appointment To The Housing Authority Board.

In October 2023 Board member Phyllis Self’s term will expire on the Moberly

Housing Authority Board. Phyllis Self would like to be reappointed to the
board for a 4-year term.

Direct Staff to bring to the next City Council meeting for appointment.

N/A

0

0

ATTACHMENTS:

__ Memo

__ Staff Report

__x Caorrespondence
____Bid Tabulation
____PI/IC Recommendation
____P/C Minutes

___ Application

____ Citizen

__ Consultant Report

_____ Council Minutes
__ Proposed Ordinance
__ Proposed Resolution
__ Attorney’s Report
___ Petition

____ Contract

__ Budget Amendment
__ Legal Notice
____Other

Mayor

M__

Roll Call

S___ Brubaker

Council Member
_ S___

=L

S__
__ S__
S

Lucas
Kimmons
Jeffrey
Kyser

Aye

Passed

Nay

Failed
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Housing Authority of the City of Moberly
MAILING ADDRESS
P.O. BOX 159
MOBERLY, MO 65270-0159
EXECUTIVE DIRECTOR: DONNA DUNWOODY

September 12, 2023

Honorable Tim Brubaker
City of Moberly, Missouri
101 W Reed

Moberly MO 65270

Dear Mayor,

The term for Phyllis Self expires at the end of October 2023 as a Board Commissioner for the
Moberly Housing Authority.

Mrs. Self has been a faithful and conscientious board member who has expressed interest in
serving another four-year term. She rarely misses a board meeting and is always prepared to
conduct business when the meeting starts. She earned the respect of the other commissioners
who elected her as their chair of the commissioners. Phyllis Self has taken the initiative to
become certified by a national housing industry professional organization. Please find
enclosed a letter from Mrs. Self expressing her interest.

The Housing Authority is asking for your consideration to reappoint Mrs. Phyllis Self for another
four-year term which would expire October 2027. If you have any questions, please contact
me at 263-2287.

Sincerely,

Dongl

Donna Dunwoody, PHM
Executive Director

Moberly Towers L.W. Case Apartments Allendale Manor Countryview Garden
205 Farror Street 220 Taylor Street Apartments Apartments
23 Kehoe Avenue 23 Kehoe Avenue
660-263-2287 660-263-3950

Fax: 660-263-4282 FAX: 660-263-5509
TDD: 660-263-2295 TDD: 660-263-229

EQUAL HOUS|
OPPORTUN




Phyliis Self
1250 Shepherd’s Drive
Moberly MO 65270

September 12, 2023

Honorable Tim Brubaker
City of Moberly, Missouri
101 W Reed

Moberly MO 65270

Mayor Brubaker,

Per my conversation with Donna Dunwoody, Executive Director for the Moberly Housing
Authority, she suggested that | submit a letter of interest for your consideration. My term as a
Board Commissioner for the Moberly Housing Authority expires October 2023. The Housing Authority
provides a needed service for the low-income families, elderly and people with disabilities in this
community. My belief is that | help people by being a commissioner. During my tenure as a
commissioner, | have fulfilled the requirements and expectations of a Housing Authority
Commissioner. Please know that | am interested in serving another four-year term and am confident
that | can continue to carry out that role in a responsible manner.

The Housing Authority is in support of another term if you were to consider me for that appointment. If
you have any questions, please contact me at 263-6408 (H) or 660-670-3293 (cell).

Sincerely,

Thapse Sewy

Phyllis Self
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City of Moberly Agenda Number: —
. . Department: Administration
City Council Agenda Summary Date: _October 16, 2023

WS #2.

Agenda Item: Review Of A Sidewalk Replacement Reimbursement Agreement.

Summary: The City has proposed to perform and fund a project to replace the sidewalks
along Rollins Street and Clark Street adjacent to the Municipal Auditorium
building. The District and the City are each desirous of facilitating the project.
The district has approved reimbursement to the City for a portion of its costs

Recommended Action:
Fund Name:
Account Number:

Available Budget $:

to complete the project. The cost of the project is estimated costs to be

$21,024.00. The City shall be entitled to reimbursement from the district of

around $10,000.00, then the City intends to divide its share of the expense
between funding for its sidewalk program and it Parks and Recreation

Department.

Direct staff to bring to the November 6 Council meeting for final approval.

ATTACHMENTS:

____ Memo

___ Staff Report
_Xx__Correspondence
____Bid Tabulation
_____PI/IC Recommendation
____P/C Minutes

__ Application

____ Citizen

__ Consultant Report

Roll Call Aye

____ Council Minutes Mayor
__ Proposed Ordinance M___ S Brubaker _
__ Proposed Resolution
__ Attorney’s Report Council Member
____ Petition M___ S Lucas .
____ Contract M__ S___ Kimmons .
__ Budget Amendment M___ S Jeffrey -
__ Legal Notice M__ S Kyser

Other Passed

Nay

Failed




SIDEWALK REPLACEMENT REIMBURSEMENT AGREEMENT

THIS SIDEWALK REPLACEMENT REIMBURSEMENT AGREEMENT (this “Agreement”), is
made and entered into as of this () day of September, 2023 (the “Effective Date”), by and among the
DOWNTOWN MOBERLY COMMUNITY IMPROVEMENT DISTRICT, a community improvement
district and political subdivision of the State of Missouri having a principal office at 101 West Main Street,
Moberly, Missouri 65270 (the “District”); and the CITY OF MOBERLY, MISSOURYI, a city of the third
class and Missouri municipal corporation having a principal office at 101 West Main Street, Moberly,
Missouri 65270 (the “City”).

RECITALS

A. The District was formed as a political subdivision of the State of Missouri pursuant to the
Community Improvement District Act, sections 67.1401 through 67.1571 of the Revised Statutes of
Missouri, as amended (the “CID Act”) to undertake, facilitate and promote certain actions, projects and
programs designed to revitalize the downtown area of the City of Moberly, Missouri (the “City”)
(collectively, the “Revitalization Project”).

B. The City is the fee owner of the Municipal Auditorium and also controls the right-of-way of the
adjacent public streets, all being real property within the boundaries of the District. The City and The
District have determined that replacing the deteriorating sidewalk surrounding the Municipal Auditorium
will benefit the public by improving the streetscape within the District. The District, pursuant to Sections
67.1401 through 67.1571 of the Revised Statutes of Missouri, as amended, may exercise its powers to
contract for installation, maintenance, and other services to public and private property located within the
District.

C. The City has proposed to perform and fund a project to replace the sidewalks along Rollins Street
and Clark Street adjacent to the Municipal Auditorium building, more specifically to consist of replacement
of approximately 2,920 square feet of concrete sidewalk with like kind materials and construction (the
“Project”). The District and the City are each desirous of facilitating the Project, and the District is willing
reimburse the City for a portion of its cost to complete the Project, all in accordance with and subject to the
terms and conditions of this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the above premises and mutual covenants and
agreements contained herein, and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the District and the City each hereby agrees as follows:

1. Project. The City shall undertake at its sole cost and expense to provide all labor, tools,
materials, and equipment necessary to complete the Project. Work on the Project shall be performed at all
times in a clean, safe, and workmanlike manner including clean-up of the surrounding area. In performing
work on the Project, the City or any contractor or subcontractor of the City shall not unreasonably block
other sidewalks or other travel areas and surfaces for a period of time longer than necessary to complete the
Project, shall exercise due care, and shall clean up and remove all tools and materials upon completion.

2. Project Cost and Reimbursement. The City has estimated the cost of the Project to be
$21,024. Upon completion of the Project by the deadline stated in Section 3 below, the City shall be entitled
to reimbursement from the District of forty seven and fifty six one-hundredths percent (47.56%) of the
actual costs expended on the Project, up to a maximum reimbursement of $10,000. The City intends to
divide its share of the expenses between funding for its sidewalk replacement program and its Parks and
Recreation Department. To the extent the actual project costs exceed the estimate stated above, the City
shall be responsible for all excess costs, which it intends to cover from Parks and Recreation funds. If the
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actual project costs are less than the estimate stated above, then the reimbursement provided by the District
shall be reduced proportionately.

3. Time for Performance; Force Majeure. This Agreement shall be effective upon the
Effective Date. The City shall commence the Project promptly after execution of this Agreement, shall
faithfully and diligently pursue work on the Project until its completion, and shall cause all work on the
Project to be completed no later than July 31, 2024.

4. Notices. Whenever notice or other communication is called for in this Agreement to be
given or is otherwise given, such notice shall be in writing addressed to the addressees at the addresses set
forth below, and transmitted by any of the following means: (a) personal service; (b) overnight courier; or
(c) registered or certified mail, return receipt requested:

()] In the case of the District, to:

Downtown Moberly Community Improvement District
101 West Reed Street
Moberly, Missouri 65270
Attention: Chair
with a copy to:
Cunningham, Vogel & Rost, P.C.
3660 S. Geyer Road, Suite 340
St. Louis, Missouri 63127
Attention: Greg Dohrman, Esq.

(ii) In the case of the City, to:

City of Moberly, Missouri

101 West Reed Street — City Hall

Moberly, Missouri 65270

Attention: City Manager

with a copy to:

City Attorney
101 West Reed Street — City Hall
Moberly, Missouri 65270

or to such other address with respect to either party as that party may, from time to time, designate in writing
and forward to the other as provided in this section.

5. Indemnification. To the fullest extent permitted by law, the City agrees to defend with counsel
selected by the District, and indemnify and hold harmless the District, its officers, engineers, representatives,
agents, and employees from and against any and all liabilities, damages, losses, claims, or suits, including costs
and attorneys’ fees, for or on account of any kind of injury to person, bodily or otherwise, or death, or damage
to or destruction of property, or any other circumstances, sustained by the District or others, arising from
negligent acts, errors, or omissions of the City or its contractor or subcontractors, or claims relating thereto.
The City shall not be liable for any loss or damage attributable solely to the negligence of the District.

6. Accounting. During the period of this Agreement, the City shall maintain books and accounts
of its expenses and charges in connection with this Agreement in accordance with generally accepted
accounting principles and practices. The District shall, at reasonable times, have access to these books and
accounts to the extent required to verify all costs incurred for the Project by the City.

[Remainder of page left blank intentionally. Signatures appear on the following page.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of
the day and year first above written.

DOWNTOWN MOBERLY COMMUNITY IMPROVEMENT
DISTRICT (the “District”)

Printed Name: M\UNLQz @ é'—"j&'{sé 1
Title: CMM(W\‘L(\

ATTES\
/ AT el Y
Secretary V/
CITY OF MOBERLY, MISSOURI (the “City”)
By:
Tim Brubaker, Mayor
ATTEST:

Shannon Hance, City Clerk
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City of Moberly Agenda Number: ____
. . Department: Administration
City Council Agenda Summary Date: _October 16, 2023

Agenda Item: A Resolution Approving The Purchase Of Real Estate From The Heirs Of
Leatha Silva And V.V. Silva Located In Rothwell Park.

Summary: On September 18, 2023, this Council authorized the condemnation of land
titled in the name of Leatha and V.V. Silva for park purposes. This land is
located in Rothwell Park. After forwarding the condemnation Ordinance to
our attorney he conducted an investigation and found the Silva’s living heirs, a
son and daughter. They are both willing to deed the property to the City in
exchange for the total sum of $10,000.00 ($5,000.00 each).

Recommended To authorize purchase of the Silva land for $10,000.00 and avoid the
Action: condemnation process.

Fund Name: N/A
Account Number: N/A

Available Budget $: N/A

ATTACHMENTS: Roll Call Aye Nay

___Memo ___ Council Minutes Mayor

__ Staff Report __ Proposed Ordinance M__ S Brubaker o
__ Correspondence __ Proposed Resolution

____Bid Tabulation ___ Attorney’s Report Council Member

_____P/IC Recommendation ____ Petition M__ S __ Lucas _
____P/C Minutes ____ Contract M__ S Kimmons _
___ Application __ Budget Amendment M__ S__ Jeffrey _
____ Citizen __ Legal Notice M__ S Kyser

__ Consultant Report Other Passed  Failed




BILL NO. RESOLUTION NO.

A RESOLUTION AUTHORIZING THE PURCHASE OF PARK LAND FROM LEATHA
SILVA AND V.V. SILVA.

WHEREAS, Leatha and V. V. Silva own real estate surrounded by City owned property
in Rothwell Park more specifically described on the attached Ownership and Encumbrance
report from Town & Country Abstract Co., Inc.; and

WHEREAS, on September 18, 2023, this Council authorized acquisition of this property
by condemnation; and

WHEREAS, the City obtained an appraisal of the property which concluded that the
value of the real estate was approximately $6,400.00; and

WHEREAS, the heirs of Mr. and Mrs. Silva, Eloy Silva, and Linda Lee Fish, have
notified the City that they are willing to deed their interest in the property over to the City in
exchange for a total purchase price of $10,000.00; and

WHEREAS, City staff recommend purchasing the property directly from the Silva heirs
rather than filing a Condemnation Petition.

THEREFORE, the Moberly, Missouri, City Council authorizes the purchase of the Silva
property from Eloy Silva and Linda Lee Fish for the total purchase price of $10,000.00 and
hereby direct the City Manager to take such actions as are necessary to complete the purchase.

RESOLVED this 6th day of November, 2023, by the Council of the City of Moberly,
Missouri.

Presiding Officer at Meeting

ATTEST:

Shannon Hance, MRCC, City Clerk

10
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VALUE FINDING

REPORT FORMAT
September 13, 2022

VV Silva Tract

Rothwell Park (0.42 Acre Tract)
Moberly, Missouri

City of Moberly
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FILE NO. C2208062

VALUE FINDING APPRAISAL REPORT FORMAT

County: Randolph

Route: Highway 24

Job No.: N/A

Parcel No.: Silva

Property Address: Highway 24, Moberly, Missouri
Area of Contiguous Ownership: 0.42 acres

(As calculated from plans)

Acquisition:
(As indicated on plans)
Normal Land: 0.42 acres
Controlled Land: N/A
Fully Controlled Land: N/A
Permanent Easement: N/A
Temporary Easement: N/A
Remainder: N/A
Appraiser: J.D. Moran, MAI
Effective Date of Appraisal: September 13", 2022

1. Owner and Tenant-owner:

Owner

VV Silva Estate
Highway 24
Moberly, MO 65270

Property Contact
The appraisers were not provided a property contact. The appraiser viewed the property from
adjacent right of way.

Extraordinary Assumptions:

1. We have assumed that the site is 0.42 acres as indicated on the Moberly GIS. No survey was
available.

2. We have assumed that there is no water and sewer to the site, but electricity is nearby and could
be extended to the site if desired. It is noted that the exact location of electric is unknown and
could require additional expense depending on development plans and service needed. The
assumption is based on interviews with city officials.

EPG 236.6.3 Page 1 of 37 Form 236.6.3.2
01/2017
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3. The subject site is landlocked. We have assumed that the site could be accessed by the gravel
road through the park during normal park hours for recreational use.

Purpose of Appraisal:

The purpose of this appraisal is to estimate just compensation, if any, due the owners as a result of
appropriating certain realty rights as herein described.

A. Fair Market Value Definition: Fair market value is the value of the property taken after
considering comparable sales in the area, capitalization of income, and replacement cost less
depreciation, singularly or in combination, as appropriate, and additionally considering the value of
the property based upon its highest and best use, using generally accepted appraisal practices. If less
than the entire property is taken, fair market value shall mean the difference between the fair market
value of the entire property immediately prior to the taking and the fair market value of the remaining
or burdened property immediately after the taking. (RSMo 523.001) Jurisdictional Exception to
Standards Rule 1-2(c).

B. Intended Use: The intended use of the appraisal report is to assist the agency in its determination
of the amount paid for the property rights acquired or conveyed.

C. Intended Users: Intended users of this report are the City of Moberly (the client), and persons
authorized by the client, state enforcement agencies and such third parties as may be authorized by
due process of law, and a duly authorized peer review committee. Although the City of Moberly
authorizes a copy of this report be provided to the owner of the subject property of this appraisal for
information and settlement purposes only, the owner is not an intended user as defined by USPAP.

D. USPAP Compliance Statement: This appraisal was prepared according to the
contract/assignment from the City of Moberly. The intended use of the appraisal is for eminent
domain related acquisition and the agency is the only intended user (except as indicated above). The
agency bears responsibility for contract/assignment requirements that meet its needs and therefore are
not misleading. In combination with the Scope of Assignment and review function, all appraisal
reports assigned by the agency identify the problem to be solved, determine the scope of work
necessary to solve the problem, and correctly complete research and analysis necessary to produce a
credible appraisal, and are therefore in compliance with USPAP Standard 1. In that the agency is the
only intended user of the report and others may only be provided copies for informational purposes,
the agency has determined that reports prepared in conformance with these procedures constitute an
Appraisal Report, which fulfills the agency’s needs. For any inconsistencies with USPAP, appraisers
are protected by the USPAP Jurisdictional Exception provision.

Interest Appraised: Fee simple

Scope of Work:

The scope of work is defined by USPAP as the type and extent of research and analyses in an
assignment. The scope of work includes, but is not limited to, the extent to which the property is
identified; the extent to which tangible property is inspected; the type and extent of data researched,;
and the type and extent of analyses applied to arrive at opinions or conclusions. In developing a real

EPG 236.6.3 Page 2 of 37 Form 236.6.3.2
01/2017
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property appraisal, an appraiser must identify the problem to be solved, determine the scope of work
necessary to solve the problem, and correctly complete research and analyses necessary to produce a
credible value conclusion that will serve the needs of the client.

The first step is to identify the appraisal problem to be solved. This process starts with consultation
with the client. Through consultation with the client the appraiser identifies any other intended users
of the appraisal; intended uses of the appraiser’s opinions and conclusions; type and definition of
value; and effective date of the appraiser’s opinions and conclusions. The appraiser identifies the
subject of the assignment and its relevant characteristics and the assignment conditions. The
assignment is a valuation service provided as a consequence of an agreement between an appraiser
and a client. The assignment conditions include assumptions, extraordinary assumptions,
hypothetical conditions, supplemental standards, jurisdictional exceptions, and other conditions that
affect the scope of work.

The extent of research work completed for this report began with market data from the Moore &
Shryock office files and factual information provided by the owner. The appraisers have made an
investigation of additional comparable data sources including public records, personal contacts with
buyers, sellers, and developers familiar with similar properties, real estate brokers, other professional
appraisers active in the area, property managers and mortgage lenders.

In preparation of this appraisal, the appraisers have:

1. Observed the subject property and surrounding area in order to gather information about the

physical characteristics that are relevant to the valuation problem.

Assembled and analyzed pertinent economic data.

3. Identified and analyzed comparable property transactions. This data has been confirmed
with the buyer, seller, another appraiser, or agent handling the transaction.

4. Reconciled the above research data to form our opinion of the market value for the subject

property.

N

Moore & Shryock periodically is engaged in appraisal assignments involving properties similar to
the subject of this report. The specific data and conclusions from these studies also provided
valuable comparisons. This appraisal report includes the following items.

1. A description of the land being appraised.

2. A sales history of the subject property.

3. A summary of property trends in the local market including identification of current and
projected competition and a forecast of effective demand.

4. A highest and best use analysis is based on our survey of the market, supply and demand
factors, and examination of the feasibility of alternative uses.

5. We have considered the sales comparison approach to arrive at our opinion of total just
compensation. The income capitalization approach and cost approach were not considered
because only the land is appraised.

6. Appropriate photographs, maps, graphics, and addendum/exhibits have been included to
support our analyses and conclusions.

EPG 236.6.3 Page 3 of 37 Form 236.6.3.2
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This report was prepared in conformance with the Scope of Assignment and the requirements of the
format assigned.

Identification of the Realty:

07-8.0-34.0-0.0-000-033.000
Moberly, Missouri
Silva, VV — Estate

The subject property is not addressed. Access to the site is from Highway 24 to Rothwell Park Road
to a gravel service road that extends east of Rothwell Park Road. We have assumed that access could
be granted to the site during normal park hours. The subject is surrounded on all sides by Rothwell
Park. Per Moberly GIS, the site includes a total area of 0.42 acres. No improvements exist on the

property.
History of the Property:

There have not been any transfers recorded within the past five years, and there are no current
contracts, options, or listings known to exist.

Description of Realty Prior to Acquisition:

A. Land:
Site Size/Dimensions: 18,295 s.f. (0.42 acres)
Configuration: Rectangular

Topography/Drainage: The reader is referred to the topography map herein. The site is
sloping down to the north. The site is heavily wooded.

Flood Plain: None

Frontage/Street Type: The subject has no public road frontage. There is private gravel
drive that extends in front of the site to access the lake. No vehicle
access. We have assumed that access would be granted to the site
during normal business hours.

Access: The subject is accessed by a private gravel drive via Rothwell Park
Road, which is a privately maintained asphalt paved road.

Utilities: We have assumed that public electricity is nearby and could
service the site. Some expense may be incurred depending on
electric needs. There is no water or sewer service to the site.

EPG 236.6.3 Page 4 of 37 Form 236.6.3.2
01/2017

15




Visibility/Expos:

Traffic Count:
Easement/Encumbrances:
Encroachments:

Environmental:

EPG 236.6.3

WS #3.

The site has no visibility from any public roadway.

None. No vehicle access. Pedestrian traffic.

None known to be adverse.

None known.

As referenced in the Assumptions and Limiting Conditions to this
report, the appraisers are not considered expert nor competent to
assess environmental issues. Upon physical inspection of the

subject property, no indication "to the untrained eye" of
environmental hazard could be found.

Page 5 of 37 Form 236.6.3.2
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Aerial Photograph
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Topography Map

Source: USGS 3 meter dem Ooft 122ft 244ft
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*Subject is not in flood plain.

EPG 236.6.3

Flood Map
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Zoning Map

Subject (outside
city limits)

*Per City of Moberly Planning and Zoning, the subject is outside of the city limits and therefore not zoned. The
site is zoned N-1 on all sides.

EPG 236.6.3 Page 9 of 37 Form 236.6.3.2
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B. Zoning:

The subject is outside of the city limits and therefore not zoned. The site is zoned N-1,
Nonurban District on all four sides which is intended to protect agricultural uses through control
of density, land use and land coverage. Generally, agricultural and rural residential uses are
permitted on parcels greater than five acres. The minimum lot size is five acres.

The subject parcel is not subject to zoning regulations.

C. Fee Owned Improvements, Fixtures and Personalty:
N/A

D. Tenant Owned Improvements, Fixtures and Personalty:
N/A

E. Other Appraisal Considerations:

N/A

Highest and Best Use and Effect of Acquisition:

As Vacant

Legally Permissible: The subject site is outside of the city limits and therefore not zoned. Most
any use would be permitted.

Physically Possible: The site is 0.42 acres located on the south side of Highway 24 in Moberly.
The site is gently sloping. Electric is available (may be additional expense), but there is no water
and sewer. The subject is unique in the fact that it is surrounded on all sides by the Rothwell city
park. There is no public road frontage. There is a gravel park drive, but no cars are permitted on the
drive past the aquatic center. We have assumed that the site could be accessed during normal park
hours, and although development may be possible, these factors limit most uses beyond recreational
uses such as campsite or permitted uses in the park such as archery or other park uses. Furthermore,
the terrain is heavily wooded and sloping down, which would hinder most uses.

Financially Feasible: The recent market trends and conditions for the local, regional, and national
markets have been considered. The feasibility for new development is low because development
would be difficult due to the physical features, utilities and access. There would be some demand by
the adjacent park for assemblage, but this would be the only likely buyer which further decreases the
marketability.

EPG 236.6.3 Page 10 of 37 Form 236.6.3.2
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Maximally Productive: Taking into consideration the current economic conditions, in addition to
the surrounding uses and physical features of the site, while also considering what uses are legally
permissible, the highest and best use as though vacant is for a continued use as a recreational site.
As Improved
None. There are no improvements on the site.

9. Description of the Acquisition and Effects on the Remainder:

N/A. Full Acquisition.

EPG 236.6.3 Page 11 of 37 Form 236.6.3.2
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10. Analysis and Supporting Data for Compensable Losses:

A. Analysis of Overall Land Value:

WS #3.

Subject Sale 1 Sale 2 Sale 3 Sale 4

Location Highw ay 24 114 N Morley St W Carpenter St 1211 Private Road 13811589 Private Road 1337

Moberly, Missouri Moberly, MO Huntsville, MO Cairo, MO Moberly, MO
Property Rights Fee Simple Fee Simple Fee Simple Fee Simple Fee Simple
Financing Cash Equivalent Cash Equivalent Cash Equivalent Cash Equivalent Cash Equivalent
Date of Sale 6/13/2022 12/16/2021 11/18/2021 9/17/2021 8/28/2020
Land Area (SF) 18,295 11,326.00 26,136 29,200 13,504
Pri. Frontage No public street frontage 95 140 100 No public street
Sec. Frontage 0 0 0 0 0
Corner Site No No No No No
Shape/Utility Rectangular Rectangular Rectangular Rectangular Rectangular

Moderately Sloping, Moderately Sloping,
Topography Wooded Gently Sloping Wooded Gently Sloping Moderately Sloping
Utilities E EW,S EW,S EW EW
Zoning None B-3 None None None
Traffic Count Low 15,000 Low Low Low
Site Inprovements None None None None None
Sale Price $8,000 $6,400 $15,000 $5,000
Real Property Rights
Adjusted Price $8,000 $6,400 $15,000 $5,000
Conditions of Sale
Adjusted Price $8,000 $6,400 $15,000 $5,000
Expenditures After Purchase
Adjusted Price $8,000 $6,400 $15,000 $5,000
Adjusted Price per SF $0.71 $0.24 $0.51 $0.37
Market Conditions $0.04 $0.04 $0.04 $0.08
Adjusted Price per SF $0.75 $0.28 $0.55 $0.45
Location -10% 10% 10%
Size
Frontage -20% -20% -20%
Corner Site
Shape/Utility
Topography -10% -10%
Utilities -20% -20% -10% -10%
Zoning
Other
Net Adjustment ($) -$0.45 -$0.08 -$0.17 -$0.05
Net Adjustment (%) -60% -30% -30% -10%
Adjusted Price per SF $0.30 $0.20 $0.38 $0.40
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Summary of Adjustments and Value Conclusion:

Four sales are considered in the valuation of the underlying land of the subject property. The adjustment
grid is located on the prior page, while additional details are located within the addendum.

Market Conditions: The sales occurred from 2020 through 2021. Based on available market data
including sales data, interviews with brokers, and market surveys, the market for this property type has
increased over the last two years, therefore all sales are adjusted 5% to 10% for inferior market
conditions.

Location: The subject is located in Rothwell City Park south of Highway 24. Sale 1 is located on N
Morley St in Moberly, in an area with superior surrounding development, and better access to area
amenities, therefore a negative adjustment is made. Sales 2 and 3 are adjusted for inferior location
because these sites are located further from Moberly in more rural areas. Sale 4 is further from Moberly,
but has lake frontage which is offsetting therefore no adjustment is made.

Land Area (Size): In this market, smaller properties command higher per unit values than comparable,
but larger, properties. Given that smaller properties command a higher unit value, they are superior on a
per unit basis; therefore, larger properties are inferior. No adjustments were required as all sales have
similar sizes (below 0.50 acres).

Frontage: The subject does not have public road frontage. All of the sales, except Sale 4 are adjusted
for road frontage. Sale 4 does not have road frontage like the subject and additional expense would be
incurred to extend the road to the site.

Topography: The subject property is moderately sloping down and heavily wooded. Sales 1 and 3 are
adjusted for superior terrain because these sites are less sloping. Sales 2 and 4 have similar terrain.

Utilities: The subject does not have any utilities, but electricity is close by. All of the sales are adjusted
for superior utilities because these sites have access to water and/or sewer.

The four sales indicated a value range from $0.20 to $0.40 per square foot acre with an average of $0.32
per square foot. All of the sales closed within the last two years. For further support, we have also
analyzed two recent lot sales in town.

Size Sale Price
Location (SF) Sale Date (per SF)
201 S. Ault St. 7,800 3/28/2022 $0.38
318 Woodland Ave. 9,675 2/23/2022 $0.26

These sites included city utilities and frontage on a city street, which is superior. It should be noted the
subject would be difficult to develop given its location. The subject would have limited demand
considering that there is no street frontage, no utilities and limited development potential. However,
there would be some assemblage potential with the adjacent park. The fact that this is the only likely
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buyer is a weakness of the marketability, but there would be some reasonable desire to assemble the
property considering the exiting park use. Considering these factors, it is our opinion that a unit value

near the mid to upper end of the range as indicated by the lot sales would be supportable for the

property. We have adopted a unit value of $0.35 per square foot considering the location and physical

features. Applying the per unit value to the subject’s 18,295 square feet indicates a total value of

$6,403. Rounded to $6,410.

Conclusion-Overall Unit VValue of Land:

$6,410 ($0.35/s.f.)

B. Analysis of Value of Land Acquired (if different from overall value):

Conclusion-Unit Value of Land Acquired:

C. Analysis of Value of Improvement in the Acquisition:
Conclusion-Estimated Value of Improvements:

D. Analysis of Damage to the Remainder:

Damages to the Remainder:

E. Other Appraisal Consideration:

11. Estimate of Total just Compensation:
Estimated Value Before Acquisition:
Estimated Value After Acquisition:
Indicated Just Compensation Due to Acquisition
12. Allocation of Just Compensation:
A. Fee Holder’s Interest:
1. Land Acquired:
2. Improvements:
3. Total Land and Improvements:

4. Damages to the Remainder:
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Permanent Easement:
Total Damages to the Remainder:
5. Total Just Compensation Due Fee Holder
B. Tenant Owner’s Interest:
1. Tenant Owned Improvements:
Total Tenant Owned Improvements:
2. Damage to Tenant Owned Improvements:
Total Damage to Tenant Owned Improvements:
3. Leasehold Interest:
Total Leasehold Interest:
4. Total Just Compensation Due Tenant Owner
13. Uneconomic Remnant:

14. Salvage Value:
Item:
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Required Attachments:

ASSUMPTIONS AND LIMITING CONDITIONS

This report has been prepared in conformity with the Uniform Standards of Professional Appraisal Practice, in the appraisal of realty and
realty rights except to the extent that the Uniform Appraisal Standards for Federal Land Acquisitions required invocation of USPAP’s
Jurisdictional Exception Rule.

The appraiser assumes no responsibility for matters legal in character, nor does he/she render any opinion as to the title, which is assumed
to be good. Unless otherwise specified in the report, the property is analyzed as though free and clear and under responsible ownership and
competent management.

Information furnished by others is assumed to be true, correct, and reliable. A reasonable effort has been made to verify such information;
however, the appraiser assumes no responsibility for its accuracy. The value conclusions are subject to the correctness of said data.

The appraiser assumes that all applicable zoning and use regulations and restrictions have been complied with, unless nonconformity had
been stated, defined, and considered in the appraisal report. The appraiser assumes that all required licenses, certificates of occupancy,
consents, or other legislative or administrative authority from any local, state, or national government or private entity or organization have
been or can be obtained or renewed for any use on which the value estimate contained in this report is based.

The appraiser has noted in the appraisal report any adverse conditions (such as, needed repairs, depreciation, the presence of hazardous
wastes, toxic substances, etc.) observed during the inspection of the subject property or that he/she became aware of during the normal
research involved in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any
hidden or unapparent conditions of the property or adverse environmental conditions (including the presence of hazardous wastes, toxic
substances, etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and makes no
guarantees or warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any such
conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist. Because the
appraiser is not an expert in the field of environmental hazards, the appraisal report must not be considered as an environmental assessment
of the property.

The appraiser has made no engineering survey. Except as specifically stated, data relative to size and areas were taken from sources
considered reliable. The utilization of the land and improvements is within the boundaries or property lines of the property described and
that there is no encroachment or trespass unless noted in the report.

The distribution of the total valuation in this report between land, improvements and estimated damages applies only under the reported
highest and best use of the property. The allocations of value for land and improvements must not be used in conjunction with any other
appraisal and are invalid if so used.

The appraisal is for purposes of valuation only and is not to be taken, used or represented as an endorsement or guarantee of the physical,
structural or equipment conditions which exist in the property. It is assumed that there are no hidden defects that would not be apparent
from visual inspection and that all equipment is operable unless otherwise indicated by the owner or owner's representative.

All maps, plats, and exhibits included herein are for illustration only, as an aid in visualizing matters discussed within the report. They
should not be considered as surveys or relied upon for any other purpose.

Consideration has not been given in this appraisal to personal property located on the premises, or to the cost of moving or relocating such
personal property unless otherwise stated.

Possession of this report or any copy hereof does not carry with it the right of publication, nor may the same be used for any purpose by
any party except the City of Moberly without the previous written consent of the appraiser, and in any event, only in its entirety and with
proper qualification. Neither all nor any part of the contents of this report shall be conveyed to the public through advertising, public
relation, news, sales or other media without the written consent and approval of author, The appraiser acknowledges that a copy of the
report will be provided to the owner of the property appraised, or their representative. No opinion is expressed as to the value of subsurface
oil, gas, or mineral rights and that the property is not subject to surface entry for the exploration or removal of such materials except as is
expressly stated. No consideration has been given in the appraisal to the value, if any, attributable to growing crops on any portion of the
property appraised unless otherwise stated.

The estimated value after acquisition is based on the project being constructed in the manner proposed, as furnished to the appraiser as of
the date of appraisal.

It is assumed that drainage, surface condition of land and easements, access, access during construction will not be detrimental to the value
of the property, unless otherwise stated and addressed in the report.
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CERTIFICATE OF APPRAISER

| certify that, to the best of my knowledge and belief:

The statements of fact contained in the appraisal herein set forth are true, and the information upon which the opinions expressed herein are
based, is correct.

The reported analyses, opinions, and conclusions as well as my opinion of Just Compensation, Fair Market Value, or other defined value
are limited only by the reported assumptions and limiting conditions and are my personal, impartial, and unbiased professional analyses,
opinions, and conclusions.

I have no direct or indirect present or contemplated future personal interest in such property or in any monetary benefit from the acquisition
or disposal of such property appraised or the appraisal conclusion and no personal interest with respect to the parties involves.

I have performed no services, as an appraiser or in any other capacity, regarding the property that is the subject of this report within the
three-year period immediately preceding acceptance of this assignment.

I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
My engagement in this assignment was not contingent upon developing or reporting predetermined results.

My employment or my compensation for completing this appraisal assignment and report are in no way contingent upon the development
or reporting of a predetermined value or direction in value that favors the cause of the client, the amount of the value opinion, the
attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of this appraisal.

My analyses, opinions, and conclusions were developed, and this report has been prepared in conformity with the Uniform Standards of
Professional Appraisal Practice, in the appraisal of realty and realty rights except to the extent that the Uniform Appraisal Standards for
Federal Land Acquisitions required invocation of USPAP’s Jurisdictional Exception Rule.

1, J.D. Moran, MAI, have personally inspected the realty rights, personalty, and/or outdoor advertising structures herein appraised and that |
have also made a personal field inspection of the comparable sales, leases, equipment or structures, relied upon in making said appraisal.
The subject and the comparable sales relied upon in making said appraisal were as represented in said appraisal or in the data book or
report which supplements said appraisal.

No one provided significant professional assistance to the person signing this report except as specified herein.

I understand that such appraisal may be used in connection with the acquisition or disposal of realty, realty rights, and/or personalty for a
project of the City of Moberly with the possible involvement of State of Missouri, Federal-aid highway or other Federal funds.

Such appraisal has been made in conformity with the appropriate State laws, regulations and policies and procedures applicable to appraisal
of realty, realty rights, and/or personalty for such purposes; and that to the best of my knowledge no portion of the value assigned to such
property consists of items that are noncompensable under the established law of said State.

I have not revealed the findings and results of such appraisal to anyone other than the proper officials of the acquiring agency and | will not
do so until so authorized by said officials, or until | am required to do so by due process of law, or until | am released from this obligation
by having publicly testified as to such findings.

Invoking the Jurisdictional Exception Rule and contrary to Standards Rule 1-3(a) and Standards Rule 1-4(f), | have disregarded any
increase or decrease in the fair market value of the property to be acquired, prior to the date of valuation caused by the public improvement
for which such property is acquired, or by the likelihood that the property would be acquired for such improvement, other than that due to
physical deterioration within the reasonable control of owner(s). 49 CFR 24.103

My estimate of Just Compensation, Fair Market Value, or other defined value, as shown herein does not include any consideration or
allowance for relocation assistance benefits.

I did not afford the fee holder or the fee holder’s representative, an opportunity to accompany me during my inspection of this property.
There are no tenant owner’s known to exist.

EPG 236.6.3 Page 17 of 37 Form 236.6.3.2
01/2017

28




WS #3.

My opinion of Just Compensation, Fair Market Value, or other defined value, is based upon my independent appraisal and the exercise of

my professional judgment.

September 22, 2022

J O o

DATE

EPG 236.6.3

SIGNATURE
County: Randolph
Route:  Highway 24
State Project No.: _ N/A
Federal Project No.:  N/A
Parcel No.: _ Silva
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QUALIFICATIONS OF J.D. MORAN

APPRAISER, PARTNER

609 E Broadway, Columbia, MO 65201 | (573) 874-1207 | ms-app.com

EDUCATION

Southeast Missouri State University — Cape
Girardeau
m Bachelor of Science in Business Administration
B Management-Organizational Leadership

EXPERIENCE

Moore & Shryock, LLC
B Appraiser (2004 - 2016)
B Appraiser & Partner (2017 — present)

Appraisal Institute — St. Louis Chapter
B Member (2014 - current)

CERTIFICATIONS

Appraisal Institute
MAI Designated Member (#453782)

State of Missouri Certified General Appraiser
Certificate 2006028567
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BACKGROUND

Mr. Moran has provided appraisal and
consulting services throughout Missouri
involving most property types. In addition
to the land, multifamily, office, retail, and
industrial properties appraised in Boone
County and surrounding communities, he
is the lead appraiser for Moore & Shryock
for the following specialty properties:
multifamily, office and residential
care/assisted living. Please refer to his
profile on our website for an up to date list
of qualifying and continuing education
completed.

Appraisal
Institute

The Appraisal Institute and the State of
Missouri conduct a program of continuing
education for its members. Appraisers who
meet the minimum standards of this program
are awarded periodic educational
certification. Mr. Moran is certified under
these programs.
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AREA DATA

The subject property is near Moberly, Missouri, which is the largest city in Randolph County.
Moberly is in the central east sector of Randolph County. Randolph County is centrally located
in the northern half of the state. The county is bound on the north by Macon County, on the east
by Monroe and Audrain Counties, on the south by Boone and Howard Counties and on the west
by Chariton County. Moberly's approximate distance to the major metropolitan areas of Kansas
City and St. Louis is 130 miles and 150 miles, respectively. Columbia is located approximately
35 miles to the south.

Randolph County was organized in 1829. The first rail line to pass through the county was built
in 1850. The advent of the railroad had a major impact upon development of the county. The
area is still served with several daily freight stops. The county's population increased sharply in
the 1890's as miners immigrated to newly discovered coalfields in the area. Randolph County
had some of the largest coal deposits in Missouri; however, coal mining has largely diminished
today. Limestone extracted for use as gravel and agricultural lime is also a significant resource
in the county.

Farming is a primary economic enterprise in Randolph County. About 42% of the acreage in the
county is cropland, and approximately 32% is pasture. The landscape in Randolph County is one
of gently sloping to moderately sloping uplands. The main crops are corn, soybeans, wheat, and

grasses. The primary livestock is beef cattle.

The population in Moberly has remained mostly steady since 1990, similar to the population of
Randolph County and the State of Missouri. However, declining populations are noted in some
northern counties of Missouri. Those counties with access to four lane highways, such as
Highway 63, have fared better than others. Moberly has been reasonably successful in their
efforts to attract new industries and retain existing ones. New and expanding industries have
provided jobs in manufacturing, distribution, and office sectors. A new meat packing facility by
Plumrose USA was recently announced and is expected to create 142 full-time jobs within the
city. The new facility is currently being constructed north of the subject property, on a 40-acre
site in Moberly’s Industrial Park. The agreement includes a taxable $85 million industrial
development revenue bond backed by the city to complete the project and two or more tax
exemptions. The population history of Moberly, its county Randolph and the State of Missouri
are highlighted below.

Population 1990 2000 2010 2020
State of Missouri 5,117,073 5,595,211 5,988,927 6,154,913
Average Annual % Change 0.9% 0.7% 0.3%
Randolph County 24,370 24,663 25,414 24,716
Average Annual % Change 0.1% 0.3% -0.3%
City of Moberly 12,839 11,945 13,974 13,783
Average Annual % Change -0.7% 1.7% -0.1%

Moberly is designated as an Enhanced Enterprise Zone allowing for tax credits for new
businesses or expanding businesses in certain industries such as warehousing, distribution,
wholesale trade, materials recovery facilities, manufacturing and mining. Any other business

EPG 236.6.3 Page 21 of 37 Form 236.6.3.2
01/2017

32

WS #3.




enterprise that creates and maintains 50 or more full time jobs, excluding retail, eating and
drinking establishments, and gaming operations can also apply. A list of Randolph County’s
businesses with at least 100 employees follows.

RANDOLPH COUNTY MAJOR EMPLOYERS

Employer Product/Service Employment
Moberly Correctional Facility Medium Security Prison 510
Moberly Regional Medical Center Medical - Level 11l Trauma Center 434
Wal-Mart Perishable Food DC Food Distribution 405
Moberly Area Community College Education 400
Orscheln Products Motion Control Systems 343
Mid-Am Building Supply Building Materials 322
Associated Electric Power Generation 274
General Electric Capital Corporation Commercial Leasing 180
Dura Automotive Auto Parts 143
Wilson Trailer Semi-Trailers 130
Central Christian College of the Bible  Education 110
Everlast Gymnasium Equipment 106

The Randolph County unemployment rate as of July 2022 was 2.9%. The unemployment rate
statewide was 2.9% as of the same time period. These unemployment statistics are not
seasonally adjusted. Building permits issued in Moberly range from 11 to 25 for single family
residences and 3 to 11 for duplexes over the past 5 years as detailed below.

Single Famil Duplex
BT Igermits ’ Per?nits
2021 21 11
2020 25 9
2019 20 5
2018 25 3
2017 11 6

The economy of Moberly declined in 2007-2010 along with other parts of out-state Missouri,
however, the job creation which has occurred in recent years has largely served to replace jobs
that had been lost due to plant closings, downsizing and business relocations. The economy of
the area is reasonably well diversified, but unemployment remains slightly above state averages.
Many persons in Moberly are employed in Columbia, which has a lower unemployment rate.

Recent commercial real estate activity in Moberly is concentrated near the Highway 24
intersection with Highway 63. A Wal-Mart Supercenter and a Lowes Home Improvement
Center, that was developed near Wal-Mart in 2010, are the focal points of this development.
Other recent developments near this intersection include a new Plaza Tire that was constructed in
2016 and a recently completed KFC, Wendy’s and a Scooter’s Coffee. Various other new retail
and office construction is on-going or has been recently completed in Moberly. However, most
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of this new development is along the Highway 24 and Morley Street corridors, in northern
Moberly.

Industrial development has been concentrated along Route DD in past years, but the Moberly
Area Industrial Park and the southeastern Moberly Industrial Park, located at Route M and
Highway 63, are the locations for recent construction, including the new Plumrose facility and
several distribution warehouse facilities.

Competition for new industry is extremely competitive and cities like Moberly must be well-
organized and very aggressive in order to secure employers. Moberly has a well-organized
economic development organization but has struggled to secure new industry.

Excluding the proposed Plumrose USA facility, new construction in the Moberly area includes
the 2015 Mid-Am Building Supply addition of 30,000 SF to the existing building on the south
end of the city for a new interior door finishing facility. MFA Oil announced plans in early 2015
to move their truck shop, lab and maintenance warehouse from Columbia to Moberly, and to
move their distribution center from California, MO to Moberly. The first phase of the new
facility became operational in 2015. Also, in early 2015, Orscheln Products announced
construction of a new 15,000 SF test laboratory, which includes mechanical, environmental,
vibration, electronics and corrosion testing capabilities.

Overall, the local economy has improved since 2011 with recent stabilization. Recent
construction, commercial land purchase activity, and interviews with local market participants
suggest further improvement in the local market in the last few years.
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MARKET CONDITIONS — 3RD QUARTER 2022

The following analysis is broken down between a discussion of the current economy, the general
real estate market, and individual property segments. The scope of this analysis included
interviews with Realtors, lenders, property managers, buyers/sellers, and other appraisers across
the state. We have also considered information and data from national real estate sources such as
Cushman Wakefield, Marcus and Millichap, the Appraisal Institute, Real Estate Research
Corporation, PwC, Green Street and Co-Star as well as our experience with market conditions
since 1983.

As of March 2020, the Covid-19 threat began impacting real estate market conditions. The
lockdowns to contain the pandemic severely impacted the economy. We view the economy as
within the later stages of a recovery from the setback precipitated by the pandemic. This
economic recovery has progressed in response to: (1) increased immunization as vaccines are
distributed; and (2) the aggressive steps taken by the Federal Reserve and Treasury aimed at
providing adequate liquidity.

The Federal Reserve, balancing high U.S. inflation against the complex risks of a European land
war, ongoing supply chain concerns, and high employment, has continued to slowly raise interest
rates in an attempt to reduce inflation and avoid a recession. The consumer price index was
unchanged in July as the annual inflation rate receded from 9.1% to 8.5%. The CPI
unexpectantly increased 0.1 percent from July to August despite a two month decline in gasoline
prices. The overall costs were up 8.3% in August compared to 12 months earlier. The inflation
rate will likely spur the Fed to continue increasing rate and potentially cause a mild recession.

The foundation for real GDP growth consists of two core elements, labor force growth and
productivity growth. The population growth and labor force growth have not changed. Nonfarm
business productivity, based on the five-year growth at an annual rate, has rebounded to ab out
2.0% as of the end of the fourth quarter. The pandemic has produced an increase in productivity
growth as companies invest in labor-saving technology. GDP estimates are for 5-6% in 2021
and 3-4% in 2022 with long-term real GDP growth to settle near 2%.

The NAHB Housing Market Index has continued to edge down and is now at 49 on a national
basis. This is the lowest level since May 2020 and excluding the pandemic, its lowest reading
since June 2014. These readings confirm our view that the ongoing monetary tightening is
decidedly reducing the level of housing demand, which is a goal of the Fed.

Building permits declined 1.3% in July. Single family permits fell 4.3% but multifamily permits
increased 2.8%.

Housing starts fell 9.6% in July. Starts have dropped close to 20% from their cyclical peak in
April. and 71 on the regional Midwest index.

New home sales in July declined 12.6% to an annual rate of 511,000 units, its lowest level since
January 2016. New home sales are down about 30% from one year ago. The median existing
home price eased 2.4% for the month but remains 10.8% above the level one year ago.
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In summary, the economy has displayed a high level of resilience during the latter stages of the

pandemic. Continued record inflation and the war in Ukraine are creating unprecedented market
conditions. Moore and Shryock is closely monitoring this fluid situation and will consider to the
extent possible any changes in market conditions as additional data materializes.

The Green Street Commercial Property Price Index® decreased 1% in August. The all-property

index has fallen by 6% this year.

WS #3.

Index

Value
All Property 145.7
Core Seclor 146.7
Apartment 178.3
Industrial 230.8
Mall 801
Office 107.0
Strip Retail 120.7
Health Care 147.5
Lodging 112.0
Manufactured Home Park 3144
Met Lease 105.0
Self-Storage 304.8

Green Street CPPI®: Sector-Level Indexes

Change in Commercial Property Values

Past Month Past 12 Mos From Pre Covid
-1% 0% 8%
-2% -1% 9%
-1% 1% 15%
-3% -1% 39%

-10% 5% 17%
0% -4 % 0%
0% 1% 7%
0% 1% 3%
2% 7% 3%

-2% -1% 30%
0% 0% 6%
4% 17% 64%

In the second quarter of 2022, the average overall capitalization (cap) rate decreased in 15

Survey

markets, increased in 11, and held steady in nine compared to last quarter. For all markets, the

average

change is a four-basis-point decline. When looking at changes from a year ago, more dramatic
differences are observed. Specifically, nearly 91.0% of the market averages are lower today than

they

were a year ago with 26 Survey markets posting double-digit decreases,
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Second Quarter 2022

Mational Markets
Ragional Mall

Power Center

Strip Shopping Center
CBD Office

Suburban Office

Met Lease

Medical Office Buildings
Secondary Office

Warehouse Markets
Mational

East Coast Region

East Morth Central Region
Pacific Region
Apartment Markets
Mational

OVERALL CAPITALIZATION RATE ANALYSIS

OVERALL CAP RATES

Range Average

4 50% — 12.50% 7.23% 0
5.25% — 7.50% 6.43% - 10
5.00% —10.00% 7.00% -15
4.25% — 8.00% 5.70% 6

4 50% — 8.00% 6.03% -10
5.00% — 7.50% 5.95% 0

4 00% — 10.00% 6.36% 0
6.00% —9.00% TA7% -3z
3.00% - 6.50% 4.37% 15
3.00% — 5.25% 3.76% - 44
3.00% —4.50% 3.98% - 42
2.75% — 4.50% 3.50% -3
3.00% — 7.00% 4.45% 5

Quarterly

BASIS-POINT CHANGE
Year Ago

=17
-25
—-3b
-8

-19
-33
=17
—-40

-40
-77
-92
- 50

- 51

EXPECTED SHIFT (IN SIX MONTHS)*
Hold Steady

Increase

0%

50%
33%
25%
0%

50%
40%
17%

10%
14%
0%
0%

20%

Decrease

0% 100%
25% 25%
17% 50%
0% 5%
40% 60%
0% 50%
20% 40%
0% 83%
30% 60%
0% 86%
20% 80%
0% 100%
10% 7%

Fundamentals for the U.S. office sector were largely unchanged over the past few months despite
expectations that companies were bringing workers back to the office. Occupancy is expected to
continue to decline through 2022, which is forecasted to be the bottom of the current cycle.

The U.S. retail sector continues to exhibit the recovery experienced in 2021, and 33 metros are

expected

to end 2022 in recovery, while ten are expected to still be improving but at a slower rate.

High demand, inadequate supply, and low vacancy rates are key drivers behind the U.S.
industrial sector’s strong fundamentals. And while ramping new supply could lead to a
deceleration in fundamentals, they should remain healthy, as vacancy rates are near all-time lows
in many metros across the country.

The U.S. multifamily sector continues to post solid fundamentals and most market are expected
to end 2022 in expansion. While fundamentals may be impacted by the potential for a U.S.
economic slowdown, a decline in single-family home sales could be a temporary boost to

apartment occupancy.

Recreational and business travel are recovering rapidly, aiding travel related industries. Recent
college grads who have been living and working from their parent’s homes are moving out,
boosting the recovery of apartment rental markets. With widespread vaccine distribution,
patrons have flocked back to restaurants and bars. But some more permanent shifts in the
commercial real estate market are only beginning to emerge, driven by the acceleration of pre-
existing trends. The decades long shift to on-line retail went to warp speed in 2020 with severe
implications for traditional retail properties. Many companies are looking hard at their office
space and concluding they need less of it or different configurations. Similarly, banks are
reducing their branch networks as the pandemic sweeps away their customers’ concerns about

mobile banking.
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Some businesses did not recover from the pandemic, and this event will likely solidify some
existing trends, such as online shopping, working from home, online education, better mobile
products, artificial intelligence, etc. Further acceleration of these trends could adversely affect
demand for retail, office, and hospitality. At this point, there is limited distressed property that
has come to the market in out-state Missouri.

In summary, there is less risk in the market as the pandemic has shifted to the endemic phase.
Columbia, Jefferson City, and central Missouri are part of a relatively recession resistant local
economy based on medical services, education, governmental services, and insurance/banking.
While these markets have rebounded from the downturn and changes in demand are becoming
clear, however, other economic hurdles have materialized including supply chain bottlenecks
that slow or halt production. Labor and product shortages also fuel inflation, a major economic
risk.
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Site View

Rothwell Park Road

PHOTOGRAPHS

Private Gravel Driveway extending east from
Rothwell Park Road
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Seller:
Buyer:
Instrument:
Recorded Book:
County:
Selling Price:
Unit Price:

Type of Transaction:

SALE1

Danny & Lillian Timm
HIG Properties LLC
Deed

12/17/2021
1191

Date

933  Page:

Randolph

$8,000
$0.71/s.f.
Arm’s length

Financing:  Cash equivalent

Site Dimensions: Rectangular
Zoning: B-3

Zoning Compliance: Yes
Highest & Best Use: Commercial
Utilities in Use: E,W,S

Utilities Available: E,W,S

Identification of the Property: 114 N Morley Street, Moberly, Missouri 65270. This property sits along
N Morley Street/Business 63 and just north of E Rollins St.

Sale price was confirmed by Joe Bruns on September 13, 2022, with Leslie Joseph, agent. Appraiser
confirms on Form 6-3.1B, Certificate of Appraiser, that sale was personally inspected.

Property Description:

Size:

Topography:
Traffic Count:
Road Surface:
Primary Frontage:
Property Rights:
Corner Site:
Environmental:
Encumbrance:
Comments:

Map Number: N/A
Sale Number:1

11,326 s.f.
Gently sloping
15,000

Paved

95°

Fee simple

No

No indication to the "untrained eye" of environmental hazard could be found.
No adverse easements or encumbrances.
Rectangular shaped tract inside of Moberly city limits. Electric, sewer, and water

are available on site.

Parcel ID: 10-1.0-01.0-1.0-003-039.000
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SALE 2
Seller:  Michael E. Hall Site Dimensions: Rectangular
Buyer:  Timothy J Fender & Charlotte Zoning:  None
Virginia Swenson Zoning Compliance: N/A

Instrument: Deed Date 11/18/2021

Recorded Book: 932  Page: 2050 Highest & Best Use: Single Family
County:  Randolph Utilities in Use: E,W,S

Selling Price: $6,040

Unit Price: $0.24 s.f. Utilities Available: E,W,S

Type of Transaction: Arm’s length
Financing:  Cash equivalent

Identification of the Property: W Carpenter Street, Huntsville, MO 65259. The site is located on the

west side of Huntsville.

Sale price was confirmed by Joe Bruns on September 13, 2022 via Wanda Finnigan, agent. Appraiser
confirms on Form 6-3.1B, Certificate of Appraiser, that sale was personally inspected.

Property Description:

Size:

Topography:
Traffic Count:
Road Surface:
Primary Frontage:
Property Rights:
Corner Site:
Environmental:
Encumbrance:
Comments:

26,136 s.f.

Gently sloping

Low

Paved

140°

Fee simple

No

No indication to the "untrained eye" of environmental hazard could be found.
No adverse easements or encumbrances.

A wooded tract of land on the west side of Huntsville. Electric, sewer, and water

are available on site. Sloping, wooded site will limit development potential. Road ends just south of

subject.

Map Number: N/A
Sale Number: 2

Parcel ID: 06-7.0-36.0-2.0-002-053.000
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SALE 2 TOPOGRAPHIC MAP
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SALE 3
Seller:  Brenda Kay & Ray P Long Financing:  Cash equivalent
Buyer:  Aaron Wayne & Nora Lee Ridgway Site Dimensions: Rectangular
Instrument:  Deed Date  09/20/2021 Zoning:  None
Recorded Book: 931  Page: 1251 Zoning Compliance: N/A
County:  Randolph
Selling Price: $15,000 Highest & Best Use: Recreational
Unit Price: $0.51 s.f. Utilities in Use: EW
Type of Transaction: Arm’s length Utilities Available: EW

Identification of the Property: 1211 Private Road 1381, Cairo, Missouri 65239. The site is located
along the northeast side of Sugar Creek Lake

Sale price was confirmed by Joe Bruns on July 13, 2022 via Carolyn Wilhite, agent. Appraiser confirms
on Form 6-3.1B, Certificate of Appraiser, that sale was personally inspected.

Property Description:

Size:

Topography:
Traffic Count:
Road Surface:
Primary Frontage:
Property Rights:
Corner Site:
Environmental:
Encumbrance:
Comments:

Map Number: N/A
Sale Number: 3

29,200 s.f.

Gently sloping

Low

Gravel

100’

Fee simple

No

No indication to the "untrained eye" of environmental hazard could be found.
No adverse easements or encumbrances.

Rectangular shaped tract on the northeast side of Sugar Creek Lake. Water and
electricity available on site, but not installed.

Parcel ID: 07-2.0-10.0-0.0-000-013.000
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SALE 4
Seller:  Estate of Billy E Miller
Buyer:  Travis Lasater Financing:  Cash equivalent
Instrument:  Deed Date  09/01/2020 Site Dimensions: Rectangular
Recorded Book: 923 Page: 1440 Zoning:  None
County:  Randolph Zoning Compliance: N/A
Selling Price: $5,000 Highest & Best Use: Recreational
Unit Price: $0.37 s.f. Utilities in Use: None
Type of Transaction: Arm’s length Utilities Available: EW

Identification of the Property: 1589 Private Road 1337, Moberly, MO 65270. The site is located along
the south side of Sugar Creek Lake.

Sale price was confirmed by Joe Bruns on September 13, 2022 via Christy Ames, agent. Appraiser
confirms on Form 6-3.1B, Certificate of Appraiser, that sale was personally inspected.

Property Description:

Size:

Topography:
Traffic Count:
Road Surface:
Primary Frontage:
Property Rights:
Corner Site:
Environmental:
Encumbrance:
Comments:

Map Number: N/A
Sale Number: 4

13,504 s.f.

Moderately sloping

Low

Gravel

None. Road ends just north of site.

Fee simple

No

No indication to the "untrained eye" of environmental hazard could be found.
No adverse easements or encumbrances.

Rectangular shaped tract on the south side of Sugar Creek Lake. Water and
electricity available nearby. Road ends just north of site. Buyer planned to
extend the road. Old manufactured home, no value.

Parcel ID: 07-5.0-15.0-0.0-000-065.000
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State of Alabama

County of Colbert

SS

AFFIDAVIT OF HEIRSHIP

COMES NOW the undersigned and being duly sworn states as follows:

L

2.

My name is Eloy Silva and I live at 1560 Osborn Hill, Tuscumbia, Alabama.

I am the son of V.V. and Leatha Silva, husband and wife.

My parents are both deceased.

My parents were the owners of the property described in the attached Exhibit A.

This property was not occupied as a homestead of the deceased.

My parents had only two children, me and my sister Linda Lee Fish (nee Silva) of
Moberly, Missouri.

To the best of my knowledge my parents left no will and no estate was ever opened but

that they were solvent and that all debts that they may have had have been fully paid.

Eloy Silva

Subscribed and sworn to before me this day of in the year 2023.

WS #3.

Notary Public
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State of Missouri )
) ss
County of Randolph )

AFFIDAVIT OF HEIRSHIP

COMES NOW the undersigned and being duly sworn states as follows:

L

My name is Linda Lee Fish (nee Silva) and I live at 750 Homestead Dr., Moberly,
Missouri..

I am the son of V.V. and Leatha Silva, husband and wife.

My parents are both deceased.

My parents were the owners of the property described in the attached Exhibit A.

This property was not occupied as a homestead of the deceased.

My parents had only two children, me and my brother Eloy Silva of 1560 Osborn Hill,
Tuscumbia, Alabama.

To the best of my knowledge my parents left no will and no estate was ever opened but

that they were solvent and that all debts that they may have had have been fully paid.

Linda Lee Fish

Subscribed and sworn to before me this day of in the year 2023.

WS #3.

Notary Public
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QUIT-CLAIM DEED

THIS INDENTURE, made and entered into this day of , 2023, by and
between Linda Fish, a Single Person, hereinafter referred to as “Grantor,” and City of Moberly,
a Municipal Corporation, hereinafter referred to as “Grantee.”

Grantee’s mailing address is:

Grantor, for good and valuable consideration paid by Grantee, the receipt of which is hereby
acknowledged, do by these presents REMISE, RELEASE and FOREVER QUIT CLAIM
unto Grantee the following described lots, tracts, or parcels of land, lying, being, and situate in
the County of Randolph, State of Missouri, commonly referred to as 101 West Reed Street,
Moberly, MO 65270, which is described as follows:

This conveyance is without warranty whatsoever, either expressed or implied, and is
subject to all prior easements, restrictions, covenants, and encumbrances now of
record, if any.

TO HAVE AND TO HOLD THE SAME, the said premises, unto said grantees, heirs and
assigns forever; so that neither Grantor nor any other entity, person or persons, for them or in
their name or behalf, shall or will hereinafter claim or demand any right or title to the aforesaid
premises or any part thereof, by these presents, be excluded and forever barred.

IN WITNESS WHEREOF, Grantor has causes these presents to be signed the day and year
above written.

GRANTOR

Linda Fish
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STATE OF MISSOURI )
) ss.
COUNTY OF )
_ [name

On this day of in the year 2023 before me
of notary], a Notary Public in and for said state, personally appeared Linda Fish, a single person,
known to me to be the person who executed the within deed and acknowledged to me that she

executed the same for the purposes therein stated.

In Testimony Whereof, I have set my hand and affixed my official seal.

Notary Public
SEAL
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QUIT-CLAIM DEED

THIS INDENTURE, made and entered into this day of , 2023, by and
between Eloy and Judy A. Silva, Husband and Wife, hereinafter referred to as “Grantor,” and
City of Moberly, a Municipal Corporation, hereinafter referred to as “Grantee.”

Grantee’s mailing address is:

Grantor, for good and valuable consideration paid by Grantee, the receipt of which is hereby
acknowledged, do by these presents REMISE, RELEASE and FOREVER QUIT CLAIM
unto Grantee the following described lots, tracts, or parcels of land, lying, being, and situate in
the County of Randolph, State of Missouri, commonly referred to as 101 West Reed Street,
Moberly, MO 65270, which is described as follows:

This conveyance is without warranty whatsoever, either expressed or implied, and is
subject to all prior easements, restrictions, covenants, and encumbrances now of

record, if any.

TO HAVE AND TO HOLD THE SAME, the said premises, unto said grantees, heirs and
assigns forever; so that neither Grantor nor any other entity, person or persons, for them or in
their name or behalf, shall or will hereinafter claim or demand any right or title to the aforesaid
premises or any part thereof, by these presents, be excluded and forever barred.

IN WITNESS WHEREOF, Grantor has causes these presents to be signed the day and year
above written.

GRANTORS

Eloy Silva Judy A. Silva
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STATE OF MISSOURI )
) SS.
COUNTY OF )

[name

On this day of in the year 2023 before me
of notary], a Notary Public in and for said state, personally appeared Eloy Silva and Judy A. Silva,
husband and wife, known to me to be the persons who executed the within deed and acknowledged

to me that they executed the same for the purposes therein stated.

In Testimony Whereof, I have set my hand and affixed my official seal.

Notary Public
SEAL
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Randall Thompson

From: Randall Thompson

Sent: Tuesday, October 3, 2023 3:06 PM
To: Nathan Nickolaus; Shirley Olney
Cc: Troy Bock

Subject: RE: Silva

I will take this to council for their approval by resolution. If you would send me the documents you have prepared | can
use those for explanation to the council. Thanks Nathan

Randall Thompson

City Attorney

City of Moberly

101 West Reed Street

Moberly, Missouri 65270
Office: (660) 269-8705
cityattorney@cityofmoberly.com

This electronic mail message contains CONFIDENTIAL information which is (a) ATTORNEY-CLIENT PRIVILEGED COMMUNICATION, WORK PRODUCT,
PROPRIETARY IN NATURE, OR OTHERWISE PROTECTED BY LAW FROM DISCLOSURE, and (b) intended only for the use of the Addressee(s) named
herein. If you are not an Addressee, or the person responsible for delivering this to an Addressee, you are hereby notified that reading, copying, or
distributing this message is prohibited. If you have received this electronic mail message in error, please reply to the sender and take the steps
necessary to delete the message completely from your computer system.

NOTICE: All Missouri lawyers are required to notify recipients of e-mail that (1) e-mail is not a secure method of communication, (2) any e-mail
sent to you or by you may be copied and held by various computers that it passes through in its route between sender and receiver, and (3)
persons not participating in this communication may intercept this message by improperly accessing the computers involved. This e-mail is being
sent based on your consent to the use of e-mail. If you decide that future communications should be sent by means other than e-mail, please

notify me at once.

From: Nathan Nickolaus <nnickolaus@laubermunicipal.com>

Sent: Tuesday, October 3, 2023 1:22 PM
To: Randall Thompson <cityattorney@cityofmoberly.com>; Shirley Olney <shirleyo@cityofmoberly.com>

Cc: Troy Bock <tbock@cityofmoberly.com>
Subject: RE: Silva

VV Silva was married and died intestate. He had two children, Linda and Eloy. Linda married Leonard Fish. Leonard

died, but Linda still lives just outside Moberly.
Eloy Silva is married and still alive in Alabama. So, both heirs are still alive. The two heirs will sell for $10,000; $5000

each.

As a side note, Linda had several children, including William. William is dead, but his wife Deborah is still alive. The
person we had correspondence with was Deborah, but, she has no claim to the property.

I have prepared quit claim deeds and affidavits of heirship for Linda (Silva) Fish and Eloy Silva and his wife. For
documentation, | suppose | could prepare a contract of sale, but | feel like that is adding an unnecessary layer. Unless of

course, you feel it is necessary.
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Nathan M. Nickolaus

Of Counsel

Lauber Municipal Law, LLC e
308 E. High St., Suite 108 i B
Jefferson City, MO 65101 5 L
Phone 660.672.4597

Mobile 573.305.3334

From: Randall Thompson <cityattorney@cityofmoberly.com>

Sent: Tuesday, October 3, 2023 11:39 AM

To: Nathan Nickolaus <nnickolaus@laubermunicipal.com>; Shirley Olney <shirleyo@cityofmoberly.com>
Cc: Troy Bock <tbock@cityofmoberly.com>

Subject: RE: Silva

Let me play catch up. Is the agreement reduced to writing? Who are all of the heirs of Mr. and Mrs. Silva? What is the
relationship of Fish and Silva to them? Thanks.

Randall Thompson

City Attorney

City of Moberly

101 West Reed Street

Moberly, Missouri 65270
Office: (660) 269-8705
cityattorney@cityofmoberly.com

This electronic mail message contains CONFIDENTIAL information which is (a) ATTORNEY-CLIENT PRIVILEGED COMMUNICATION, WORK PRODUCT,
PROPRIETARY IN NATURE, OR OTHERWISE PROTECTED BY LAW FROM DISCLOSURE, and (b) intended only for the use of the Addressee(s) named
herein. If you are not an Addressee, or the person responsible for delivering this to an Addressee, you are hereby notified that reading, copying, or
distributing this message is prohibited. If you have received this electronic mail message in error, please reply to the sender and take the steps
necessary to delete the message completely from your computer system.

NOTICE: All Missouri lawyers are required to notify recipients of e-mail that (1) e-mail is not a secure method of communication, (2) any e-mail
sent to you or by you may be copied and held by various computers that it passes through in its route between sender and receiver, and (3)
persons not participating in this communication may intercept this message by improperly accessing the computers involved. This e-mail is being
sent based on your consent to the use of e-mail. If you decide that future communications should be sent by means other than e-mail, please

notify me at once.

From: Nathan Nickolaus <nnickolaus@laubermunicipal.com>

Sent: Monday, October 2, 2023 2:58 PM

To: Shirley Olney <shirleyo@cityofmoberly.com>

Cc: Randall Thompson <cityattorney@cityofmoberly.com>; Troy Bock <tbock@cityofmoberly.com>

Subject: Silva

We have got an agreement on the Silva tract for parks. The price will be $10,000 which has been authorized. I
need two checks, one for Mr. Eloy Silva and one for Mrs. Linda Fish. Both for $5000.

I have also enclosed an invoice from Kleithermes Research on this case. He was able to locate and contact the
heirs, which was very helpful.
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Randall Thompson

From: Randall Thompson

Sent: Tuesday, October 3, 2023 3:07 PM

To: Troy Bock; Nathan Nickolaus; Shirley Olney
Subject: RE: Silva

She may lay claim to the property by adverse possession. That is always good to be aware of and | will make sure the
council is aware of that possibility also.

Randall Thompson

City Attorney

City of Moberly

101 West Reed Street

Moberly, Missouri 65270
Office: (660) 269-8705
cityattorney@cityofmoberly.com

This electronic mail message contains CONFIDENTIAL information which is (a) ATTORNEY-CLIENT PRIVILEGED COMMUNICATION, WORK PRODUCT,
PROPRIETARY IN NATURE, OR OTHERWISE PROTECTED BY LAW FROM DISCLOSURE, and (b) intended only for the use of the Addressee(s) named
herein. If you are not an Addressee, or the person responsible for delivering this to an Addressee, you are hereby notified that reading, copying, or
distributing this message is prohibited. If you have received this electronic mail message in error, please reply to the sender and take the steps
necessary to delete the message completely from your computer system.

NOTICE: All Missouri lawyers are required to notify recipients of e-mail that (1) e-mail is not a secure method of communication, (2) any e-mail
sent to you or by you may be copied and held by various computers that it passes through in its route between sender and receiver, and (3)
persons not participating in this communication may intercept this message by improperly accessing the computers involved. Thise-mail is being
sent based on your consent to the use of e-mail. If you decide that future communications should be sent by means other than e-mail, please

notify me at once.

From: Troy Bock <tbock@cityofmoberly.com>

Sent: Tuesday, October 3, 2023 1:42 PM
To: Nathan Nickolaus <nnickolaus@laubermunicipal.com>; Randall Thompson <cityattorney@cityofmoberly.com>;

Shirley Olney <shirleyo@cityofmoberly.com>
Subject: Re: Silva

Yeah, for some reason Deborah paid taxes on it for years despite there not being a recorded trust.

Troy Bock, MPA, CPRE
Director

Moberly Parks and Recreation
660-269-7613 (p)
660-263-6770 (f)

| O f

Contractors and suppliers interested in doing business with the City of Moberly should register on Vendor Registry. Ask me how.

From: Nathan Nickolaus <nnickolaus@laubermunicipal.com>

Sent: Tuesday, October 3, 2023 1:21 PM

To: Randall Thompson <cityattorney@cityofmoberly.com>; Shirley Olney <shirleyo@cityofmoberly.com>
Cc: Troy Bock <tbock@cityofmoberly.com>
Subject: RE: Silva
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Randall Thompson

From: Nathan Nickolaus <nnickolaus@laubermunicipal.com>

Sent: Tuesday, October 3, 2023 4:16 PM

To: Randall Thompson; Troy Bock; Shirley Olney

Subject: RE: Silva

Attachments: Affidavit of Heirship Eloy Silva.docx; Affidavit of Heirship Linda Fish.docx; Quit Claim

Fish.docx; Quit Claim Silva.docx

Here are the documents so far.

Nathan M. Nickolaus

Of Counsel

Lauber Municipal Law, LLC e
308 E. High St., Suite 108 i e
Jefferson City, MO 65101 L
Phone 660.672 4597

Mobile 573.305.3334

iy R

From: Randall Thompson <cityattorney@cityofmoberly.com>

Sent: Tuesday, October 3, 2023 3:07 PM

To: Troy Bock <tbock@cityofmoberly.com>; Nathan Nickolaus <nnickolaus@laubermunicipal.com>; Shirley Olney
<shirleyo@cityofmoberly.com>

Subject: RE: Silva

She may lay claim to the property by adverse possession. That is always good to be aware of and | will make sure the
council is aware of that possibility also.

Randall Thompson

City Attorney

City of Moberly

101 West Reed Street

Moberly, Missouri 65270
Office: (660) 269-8705
cityattorney@cityofmoberly.com

This electronic mail message contains CONFIDENTIAL information which is (a) ATTORNEY-CLIENT PRIVILEGED COMMUNICATION, WORK PRODUCT,
PROPRIETARY IN NATURE, OR OTHERWISE PROTECTED BY LAW FROM DISCLOSURE, and (b) intended only for the use of the Addressee(s) named
herein. If you are not an Addressee, or the person responsible for delivering this to an Addressee, you are hereby notified that reading, copying, or
distributing this message is prohibited. If you have received this electronic mail message in error, please reply to the sender and take the steps
necessary to delete the message completely from your computer system.

NOTICE: All Missouri lawyers are required to notify recipients of e-mail that (1) e-mail is not a secure method of communication, (2) any e-mail
sent to you or by you may be copied and held by various computers that it passes through in its route between sender and receiver, and (3)
persons not participating in this communication may intercept this message by improperly accessing the computers involved. This e-mail is being
sent based on your consent to the use of e-mail. If you decide that future communications should be sent by means other than e-mail, please

notify me at once.

From: Troy Bock <tbock@cityofmoberly.com>
Sent: Tuesday, October 3, 2023 1:42 PM 58




TOWN & COUNTRY ABSTRACT CO., INC.
541 West Coates Suite 101
Moberly, Missouri 65270
Phone 660-263-0425 Fax 660-263-1226
Email tabstract@sbcglobal.net

April 19,2019

Mr. Randall Thompson
City of Moberly

101 W. Reed Street
Moberly, MO 65270

Dear Mr. Thompson,

WS #3.

As you requested, we searched the records of Randolph County, Missouri, pertaining to:

Begin at a point South 67 degrees West 298.4 feet from the Southwest corner of the
Southeast Quarter (SE %) of the Southeast Quarter (SE ') of Section 34, Township 54,
Range 14, Randolph County, Missouri, said point being the Southeast corner of the
property described in Deed Book 202 at page 61 in the Recorder’s Office of Randolph
County, Missouri, then in a Northwesterly direction along the South line of said tract
purchased in said deed, One Hundred (100) feet to the true point of beginning, then
continuing in a Northwesterly direction Seventy-five (75) feet, then North in a parallel line
with the Eastern boundary of said tract of land to the North line of the land described in
said deed, then in a Southeasterly direction along the North line of said land Seventy-five
(75) feet, then South on parallel lines with the West boundary of the land conveyed a
distance of Two Hundred Fifty-one (251) feet to the true point of beginning, and being a
tract of land Seventy-five (75) feet by Two Hundred Fifty-one (251) feet and being a part of
Section 34, Township 54, Range 14. Our search covered the period October 31, 1977, through
April 8, 2019, and disclosed the following:

TITLE: Title was vested in Leatha Silva and V. V. Silva, wife and husband by Warranty
Deed dated June 15, 1971, and recorded October 31, 1977, in Book 39M at Page 262.

MORTGAGES: None of record.

MECHANICS’ LIENS: None of record.

JUDGMENTS: None of record against Leatha Silva or V. V. Silva.
TAX LIENS: None of record against Leatha Silva or V. V. Silva.

REQUESTS FOR NOTICE OF SALE: None of record.
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TAXES: Taxes were paid for the year 2018 and prior. 2018 taxes were $42.75.

Parcel #07-8.0-34.0-0.0-000-033.000

Liability for this Ownership & Encumbrance Report is limited to the price paid the Company for
this Report and that maximum liability is limited to the customer who placed the order with us.

Very truly yours,

y 4

Brad Goessling

WS #3.
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of the County'of . Randolph ,Stateof  Missourd past § of the liral part, and
Leatha Silva ard V. V. Silva, wife and hudsband v »
© of the County of  Rarddolph o ,Siawol - Missourl part 188 o 1t socond past,

(Maling addross of said firs named deanteo i SEEESRSEERUIRERINERUEINE . )
: L : e Rutledge, Missouri :

WITNESSETH: PHAT THE SAID panr. Y OF THE, FIRST FAKT, in consideration of the
sum of - ~=——=ONE DOLLAR AND OTHER VATUAPLE CONSIDERATION :

| DOLLARS
10 VBT paid by said part 188 of the second part (the receipt of which is hereby scknowledged), do

by thoss presents, Grant, Bargain and Sell, Convey and Confirm unto the said part les o the second

WS #3.

part thelp " heirs -and assigns, the following described lots, tracts or. parcels of lard
fying, being and situate in the County of Randolph

Bagin at a polnt Scuth 67° West 298,14 feet from the Scuthwest cormer of the
Southeast Quarter (3E 1/4) of the Southeast Quarter (SE 1/4) of Section 34,
Township 54, Range 14, sald point telng the Southeast corner of the property
deseribed in Deed Book 202 at page 61 in the Recorder's Office of Randolph
County, Missourd, then in & Northwesterly directlon along the South ire of
sald tract purchased in sald deed, One Hundred (1007 feet to the true polnt

of begiming, then contiruing in a Northwesterly divection Seventy-five (75)
feet, then North in a parallel line with the Eastern boundary of sald tract
of lard to the North ilne of the land described in sald deed, then in a
Southeasterly direction nlong the North line of said land Seventy-five (75)

- feet, tuon South on parallel lines with the West boundary of the land conveyed
4 dlstanceol Two Hundred Fifty-one (251) Feet to the true point of begiming,
and belng & tract of land Seventy-five (75) feet by Two Hundred Fifty-one (251)
© fest and being a part of Sectlon 34, 'Toxmsk‘:p} 54, Range 14,

TO HAVE AND TO HOLD The promives aforesaid with all and singular, the rights, privileges, appase
tanarcey. and imrmunities thereto belonging or in &ny wise appertaining unto the said part ies. of the
socond part ard unta their -~ heirs and assigns forever; the said )
party of the first part : i o " hereby covenanting that she 1is
lawiully seized ol an. indeieasible estate in fee of the premises herein conveyed; that she ha g
dood sight to convey the same; that the said premises are fren and clear from any incumbrance done or sullered
by her or thoss under whom she. claim ; and thatshe will
warriant and delend the title to the szid promises unto the said part  ies of the sscond part and unto

thetly e e hetew and aseigns lorever, againd the lswiul cleims and demands of all porscne
| whomscaver ' ’

i '
1N WITHESS WHEREOF, The said part ¥
hand  and wal . the day and year above writlen

(SEAL}

. o (SEAL}

and Stata of Misouri, to-wit: -

v et : (SEAL) -
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City of Moberly
City Council Agenda Summary

Agenda Number:
Department:
Date:

WS #4.

Comm. Dev.

October 16, 2023

Agenda Item:

Summary:

Recommended
Action:

Fund Name:
Account Number:

Available Budget $:

Receipt Of Bids For 5 Residential Structures.

We advertised for bids on 5residential structures. Bids were opened on October 4,

2023 and 3 bids were received. Wiedeman Dozing, Schnieders Excavating and JT

Holman Construction. Staff recommends the low bid of JT Holman for $22,000.00.

Direct staff to bring forward to November 6, 2023 regular City Council
meeting for final approval.

100.005.5418

ATTACHMENTS:

____ Memo

___ Staff Report

__ Correspondence

__X_ Bid Tabulation
____P/IC Recommendation
____P/C Minutes

__ Application

____ Citizen

____ Consultant Report

____ Council Minutes
__ Proposed Ordinance
__ Proposed Resolution
___Attorney’s Report
____ Petition
____ Contract
__ Budget Amendment
__ Legal Notice

Other

Roll Call
Mayor
M___ S Brubaker
Council Member
M__ S__ Lucas
M__ S__ Kimmons
M__ S Jeffrey
M__ S Kyser

Aye

Passed

Nay

Failed
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Advertisement for Bids

The City of Moberly will receive sealed bids for the demolition of 5 residential structures and
outbuildings at 1824 S Morley St, 522 S Williams St, 616 S 5™ St, 714 Franklin St and 824 W Coates St.
The removal of any appliances, the hauling away of demolition materials to a designated landfill and the
grading and filling of the lot shall all be included in the bid. The bids are to be submitted to the City
Clerk’s Office at 101 W Reed St. and are due by 10:00 AM on October 4, 2023 and the envelope marked
“Demo 5 Residential Structures 2023”. Requirements for these bids may be obtained at the
Community Development Office at City Hall, 101 West Reed Street, Moberly, Missouri 65270. The City of
Moberly reserves the right to accept or reject any or all bids. For more information call (660)269-7638.

SUBMITTED BY THOMAS E. SANDERS
CITY OF MOBERLY
Director of Community Development

PLEASE PUBLISH ONE (1) TIME IN THE FOLLOWING EDITION OF THE MONITOR INDEX:
WEDNESDAY, SEPTEMBER 13, 2023
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5 Residentail Structures Demo Bid Tab

Company 1824 S Morley 522 S Williams 616 S 5th St. 714 Franklin St. 824 W Coates St. Total
Wiedeman Dozing $4,000.00 $8000.00 $4,000.00 $5,000.00 $5,800.00 $26,800.00
Schieders Excavating $9,281.00 $12,599.00 $9,045.00 $9,659.00 $10,352.00 $50,936.00
JT Holman Construction $3,000.00 $5,000.00 $4,000.00 $4,000.00 $6,000.00 $22,000.00
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City of Moberly
Community Development Department
Demolition Bid Form

The City of Moberly is requesting sealed bid quotations for the structures listed below. The final bid price
shall include all labor to demolish and remove all structure(s) and debris per address, as stipulated in the
description of the property, the hauling away of all demolition materials to the landfill (Waste Management
of Macon, MO), any hauling of and including appropriate fill materials as required for per site and the final
grading of the premises. Do not include landfill costs. Direct all inquires to the Code Enforcement office.
Envelope must be sealed, marked "Demo 5 Residential Structures 2023", and submitted prior to the
deadline specified below. Bids not marked in this manner or submitted after the deadline will not be
considered. The City of Moberly reserves the right to reject any or all bids or remove a structure(s) from the
bid form for any reason whatsoever.

Bid due date October 4, 2023
Bid due time 10:00 A.M.
Bid submission location City Clerk's Office

Moberly City Hall
101 West Reed Street
Moberly, MO 65270

Address Price
1824 S Morley St. Y00 <

522 S Williams St. Q oo =

616 S 5th St. W =

714 Franklin St. G

824 W Coates St. S 8w

Nl S0 00 -

Additional instructions to bidders:

| hereby certify that this bid is submitted under the conditions stated on this form and that it shall remain
valid for a period of 60 days after the due date specified above.

@
Wiekomea Dot L4 A—/ & - [(0-1-27%

Company name (if'applicable)  Signature - Date
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City of Moberly
Community Development Department
Demolition Bid Form

The City of Moberly is requesting sealed bid quotations for the structures listed below. The final bid price
shall include all labor to demolish and remove all structure(s) and debris per address, as stipulated in the
description of the property, the hauling away of all demolition materials to the landfill (Waste Management of
Macon, MO), any hauling of and including appropriate fill materials as required for per site and the final
grading of the premises. Do not include landfill costs. Direct all inquires to the Code Enforcement office.
Envelope must be sealed, marked "Demo 5 Residential Structures 2023", and submitted prior to the
deadline specified below. Bids not marked in this manner or submitted after the deadline will not be
considered. The City of Moberly reserves the right to reject any or all bids or remove a structure(s) from the
bid form for any reason whatsoever.

Bid due date October 4, 2023

Bid due time 10:00 A.M.

Bid submission location City Clerk's Office
Moberly City Hall

101 West Reed Street
Moberly, MO 65270

Address Price
1824 S Morley St. $9,281.00
522 S Williams St. $12,599.00
616 S 5th St. $9,045.00
714 Franklin St. $9,659.00
824 W Coates St. $10,352.00
¥ 50, 930

Additional instructions to bidders:

| hereby certify that this bid is submitted under the conditions stated on this form and that it shall remain
valid for a period of 60 days after the due date spé&tified aboye.

Schnieders Excavating Co. / - B 10/4/2023
Company name (if applicable) Sighature 70 Date
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City of Moberly
Community Development Department
Demolition Bid Form

The City of Moberly is requesting sealed bid quotations for the structures listed below. The final bid price
shall include all labor to demolish and remove all structure(s) and debris per address, as stipulated in the
description of the property, the hauling away of all demolition materials to the landfill (Waste Management
of Macon, MO), any hauling of and including appropriate fill materials as required for per site and the final
grading of the premises. Do not include landfill costs. Direct all inquires to the Code Enforcement office.
Envelope must be sealed, marked "Demo 5 Residential Structures 2023", and submitted prior to the
deadline specified below. Bids not marked in this manner or submitted after the deadline will not be
considered. The City of Moberly reserves the right to reject any or all bids or remove a structure(s) from the
bid form for any reason whatsoever.

Bid due date October 4, 2023

Bid due time 10:00 A.M.

Bid submission location City Clerk's Office
Moberly City Hall

101 West Reed Street
Moberly, MO 65270

Address Price
1824 S Morley St. 3 0nl
522 S Williams St. 5 o0
616 S 5th St. AL D
714 Franklin St. 4 oo
824 W Coates St. Lo, FTT
¥ AL, 00O

Additional instructions to bidders:

I hereby certify that this bid is submitted under the conditions stated on this form and that it shall remain
valid for a period of 60 days after the due date specified above.

.

4 Y/
J U_ ’ ://{;2,’ L, v / ; -

T7 Lalinay Qrstruction I/ 2 H A [0/4]

Company name (if applicable) ’ /Bignaturé ’ Date '
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City of Moberly

WS #5.

Agenda Number:

Department: Police

City Council Agenda Summary Date: October 16, 2023

Agenda Item:

Summary:

Recommended Action

Fund Name:
Account Number:

Available Budget $:

A Request From Randolph Area YMCA For The 2023 Turkey Trot 5K.

The Randolph Area YMCA requests permission to hold the 2023 Turkey Trot
5K to support youth activities in Randolph County on November 23, 2023. The
race time is 8:00 a.m. with the race beginning at 536 W Reed St. The race will
travel west on Reed Street to Holman Rd, north on Holman Rd to the war
memorials, turn left into Rothwell Park, cross the dam to James Youth Cabin,
left towards Fisk Ave. Left on Fisk Ave and continue on Fisk Ave to Thompson
St. Turn left onto Thompson St and continue to Rollins St. Right on Rollins St
to 4" St. Left on 4™ St to Reed St, left on Reed to the finish line at 536 W Reed
St. Contact person is Joe Hulen, 660-263-3600. They expect 125 participants
and request Law Enforcement lead the 5K. They will have approximately 10
volunteers to help. With the race being on Thanksgiving morning, traffic is not
expected to be an issue.

Please approve the request at the November 6 Council meeting.

ATTACHMENTS: Roll Call Aye Nay
_____Memo ____ Council Minutes Mayor

_Xx__ Staff Report ____Proposed Ordinance M___ S Brubaker _
__ Correspondence __ Proposed Resolution

____Bid Tabulation __ Attorney’s Report Council Member

_____P/IC Recommendation ____ Petition M__ S Jeffrey _
____P/C Minutes ____ Contract M__ S___ Kimmons _
__ Application __ Budget Amendment M__ S Lucas _
___ Citizen __ Legal Notice M__ S Kyser

__ Consultant Report Other Passed  Failed
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City of
Police Department 300 N Clark Street
Troy Link Moberly, MO 65270
Interim Chief of Police Phone:  660-263-0346
223rd Session FBI Academy Fax: 660-263-8540

Walk/Run Application Permit

Application Date:

(Note: Application Date must be received by staff sixty (60) days prior to the event)
Requested Date of event: /| / 3 / 202%
Purpose of event: Ra\n dol Ph Ace o \[ ML I Tor k\ﬂ_\i[ Tret

Name of event director: jﬁ -'“u (LV\

Contact phone, & Address of director; (6(90’.] 263-300 OO0 S"'-"-_Pl’l&rd [Brothe 3
N Blvyd,

Approximate number of participants: |2
Route requested, Begin & End Time: Bom  dlacl 5 1Oam  Einist
: S“'M‘\f ot 36 W. ed st (oo west o Homan RS, Torn North

on  Holman , dwen  leF+  onto  TAothwell Pack td, (5o o Fisk Ave,
od head Nortn o Thompsen Shreed | fuen  Jorn cigut on [ollins S

L\ea‘é Enst 1o qJ‘k ‘S!-,"""‘\- 1 forn LCF* on t‘l*“ ' e \"‘,‘,’IM\— o Pl-f-J an d Finian
(Please include a Wm showing start to finish) a4 §3W, [2eed 54,

No:

Will the route/streets be marked? Yes:

Will the W furnish personnel to assist with the event?
Yes: No: If yes, how many? |0+

Signature of applicant: '{TCC’: Gz_?\ b
4

Approved: / ‘ Declined:
Authorizing Official: G/ﬂ‘ Date: | ﬂ -0 C? ) }

£

Emergency services assistance to monitor traffic may be provided for a period of time up to one (1) hour after
the race begins.

% No permanent paint may be used on roads or trails, Only spray chalk or temporary paint with a life
of not more than 30 days may be used.
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WS #6.

City of MOberIy Ageng:plglﬁ[r:qzizi Police
City Council Agenda Summary Date: _October 16, 2023

Agenda Item: A Request From The Moberly Area Chamber Of Commerce To Hold The
2023 Christmas Parade In Downtown Moberly On December 2, 2023, At 3:00
P.M.

Summary: The Moberly Area Chamber of Commerce requests permission to hold the
2023 Christmas Parade in downtown Moberly on December 2, beginning at
3:00 p.m. The parade staging will be at the City Hall parking lot, Depot
Parking lot and Home Care Parking Lot. They request permission to close
Sturgeon St between Coates and Rollins streets for staging. The parade will
begin in the 100 block of W Reed St and travel west to Johnson St and Reed
St where it will disband. The contact person is Megan Schmitt. They expect
30-50 units and they will have volunteers to assist along the parage route and
request Law Enforcement lead and provide traffic control along the parade
route.

Recommended Action Please approve the request at the November 6, 2023, Council meeting.

Fund Name:
Account Number:

Available Budget $:

ATTACHMENTS: Roll Call Aye Nay

_____Memo ____ Council Minutes Mayor

_Xx__ Staff Report ____Proposed Ordinance M___ S Brubaker _
__ Correspondence __ Proposed Resolution

____Bid Tabulation __ Attorney’s Report Council Member

_____P/IC Recommendation ____ Petition M__ S Jeffrey _
____P/C Minutes ____ Contract M__ S___ Kimmons _
__ Application __ Budget Amendment M__ S Lucas _
___ Citizen __ Legal Notice M__ S Kyser

__ Consultant Report Other Passed  Failed
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Submit completed form

any attachments to:

WS #6.

Moberly Police Department

ATTN: Chief of Police

APPLICATION FOR PARADE PERMIT
City of Moberly, Missouri

Date: 10/2/2023

Organization/Agency requesting permit: Moberly Area Chamber of Commerce

2 Name of Person making Application: Megan Schmitt
Contact Person: Megan Schmitt Phone: 660-263-6070
3. Date of Parade: Saturday, December 2, 2023 Start Time: 3 P.M.
4, Staging Area: In the Depot Park parking lot & in the parking lot behind City Hall.
3. Approximate Number of Units Participating in Parade:
A. Bands 3 D. Foot Units .-
B. Motorized Units 10 E. Animal Units
C. Floats 15 F. Others
Total Number of Units: 30-50, approximately
6. Parade Route and ending point: Parade staging at City Hall Parking [.ot, Depot Park
Parking Lot & HomeCare Parking Lot. Parade Floats Begin at City Hall. Head West on
Reed to Johnson, Disband at Johnson.
. Will organization or parade participants be dispersing any items during the
parade? Yes [ ] No ]  If yes, what?
8. Will organization or agency furnish personnel to assist the police with security or traffic
along the parade route? Yes [X] No [] Ifso,howmany? Six
g, Have read and agree to the rules outlined in the parade permit. Yes <1 No []
\ A l‘ Na i (_\ N g .'J. i
10.  Signature of Applicant:\-/vv! ,(\' 5/.,/{.{/\ /(u'j’ L {&’
. .
11.  Approved: ')O Disapproved

12. By authority of: (7.“‘—/%—— - DatéQ;§ﬁ;;2 i._,_,m_

(Chief of Police)

City of Moberly, Missouri

PARADE PERMIT
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City of Moberly
City Council Agenda Summary

Agenda Number:
Department:
Date:

WS #7.

Police

October 16, 2023

Agenda Item: Receipt Of Bids For Janitorial Services For The Police Department.

Summary:

Recommended Action

Fund Name:
Account Number:

Available Budget $:

The Police Department is currently without a custodian, and it was decided the

best way to replace the employee was to solicit bids for janitorial services

from local companies. Bid requests were sent to five local companies along

with the bid packet and specifications. Three sealed bids were received, the
bids are from Chef Jeff’s Cleaning, Magic City Cleaning and Randolph
Sheltered Industries-MPPS.

Please approve the request at the November 6 meeting.

ATTACHMENTS:

____ Memo

_x__ Staff Report

__ Correspondence
____Bid Tabulation
____P/IC Recommendation
____P/C Minutes

__ Application

____ Citizen

____ Consultant Report

____ Council Minutes
__ Proposed Ordinance
__ Proposed Resolution
__ Attorney’s Report
____ Petition
____ Contract
__ Budget Amendment
__ Legal Notice

Other

Roll Call

Mayor
M__ S

Brubaker

Council Member
M__ S Jeffrey

M__ S___
M__ S___
M__ S__

Kimmons
Lucas
Kyser

Aye

Passed

Nay

Failed
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Date: IO/\%]’L@'Z% i 6Pm

Name

Srannon Hance

WS #7.

crry ofF MOBERLY  Cleaning Senvices

“BID OPENING”
Sign-In Sheet

vy L

ot Moper |y

Company

&’h/j of Moloc;/l&/j
1y oF Mo, Pl
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Police Depaitment

(




CITY OF MOBERLY 0 € Mow

“BID OPENING”

Date: [Og!&! 209 % Vm

Chned Jebe s
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WS #7.

September 5, 2023
CITY OF MOBERLY POLICE DEPARTMENT
BID FORM
Bid due date: October 13,2023

Bid Price for cleaning services for Police Department:

$ 3_/ 96\(/* per ’mom'\/\n
[ agree to all the terms and conditions as set forth in the specifications and the Cleaning
Requirements provided by Moberly Police Department.

SIGNED: //,/%/ /W%/ Tl \Wh HMV

TITLE: Oupne

NAME OF FIRM: (/l/\eﬁ ,)/ﬂ-ﬁflj‘g (bmms W L.L—C_,
DATE: 9" A - 93

LENGTH OF TIME IN BUSINESS: q } LS

Three References:

FIRM CONTACT PERSON PHONE
NUMBER

1. kw\‘)f / \(\/\éé ﬂ*ep\mvw, Q@éé Zoéﬁ Qé)g /500
2. /WJOM\\/ /Wﬂ}w{ Weown Ml bl 263 bowp
AT oty Weldun b2 265 S70¢
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AC-CREY CERTIFICATE OF LIABILITY INSURANCE R e

s 9/] ws#7.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HO 3
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
Iif SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SR C'  John Weis
P. K. Weis Agency, Inc. (A6 o, Ex: 660 263 2100 [FAX w660 263 2114
211 N 4th St. ADDRESS: .
Moberly, MO 65270 INSURER(S) AFFORDING COVERAGE __NAICH
mnsurer A: Depositors Insurance Company )
BIESURED | msurerB: Missouri Employer's Mutual o
Chef Jeff's Cleaning Service LLC . msurerc: RLI Surey .
14157 Rt M | INSURERD:
Madison, MO 65263 INSURERE :
INSURERF: .
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION. OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORBED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE:BEEN REDUCED BY PAID CLAIMS.

em
Ty TYPE OF INSURANCE e POLICY NUMBER (ARONYYY) | (SUBDNYYY) LMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
| cLamsaane OCCUR PREMISES (Ea occurrence) | 100,000
‘ MED EXP (Anyone perscn) | § 5,000
A ACP GLDO 3100489408 3/27/2023 | 3/27/2024 | PERSONAL & ADVINJURY |$ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
pouiey [ X] 8% [ roc , PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABIL ITY » (B potidont) s
ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED
CUNED [__ SCHED BODILY INJURY (Per accident))] §
HIRED NON-OWNED PROPERTY DAMAGE s
L | AUTOS ONLY AUTOS ONLY | {Per accident)
: $
| |umereawms | | ocour : | , EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE : ' AGGREGATE s 1
T N
pED | | RETENTIONS ]
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY Yin i - XlsTATUTE l TER e
ANY PROPRIETOR/PARTNER/EXECUTIVE 3 E£.L. EACH ACCIDENT 5 ,000
OFFICER/MEMBER EXCLUDED? NIA 1 ! 6/10/2023 | 6/10/2024
B (lhndauxy in NH) D MEM 2012829-08 . E£.L. DISEASE - EA EMPLOYEE $ 100,000
5, describe unde ! -
CRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000
Janitorial Service Bond 000
an rvice Bon .
LFMO00555777 9/22/2023 8/22/2024
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remaris Schedule, may be attached if more space Is required)
ES
3
CERTIFICATE HOLDER CANCELLATION :

;
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
M Police Department THE EXPIRATION DATE THEREOF, NOTICE Wil BE DELIVERED IN
iy B © ACCORDANCE WITH THE POLICY PROVISIONS.
300 N Clark St

Moberly, MO 65270 A REPRESENTATIVE

»

;

|

= -© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and steud marks of ACORD ;
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WS #7.

September 5, 2023
CITY OF MOBERLY POLICE DEPARTMENT
BID FORM
Bid due date: October 13,2023

Bid Price for cleaning services for Police Department:

$ % ) ) 9\6 > , per month

I agree to all the terms and conditions as set forth in the specifications and the Cleaning
Requirements provided by Moberly Police Department.

SIGNED: /V/Z,ZOZ/ //.//UZNL .

TITLE: 50w g4
NAME OF FIRM: Vﬂ&gi( Q(\L&( C(ﬁav;l'l;a LLC/

DATE: /D}/O!&%

LENGTH OF TIME IN BUSINESS: C( dea AN

Three References:

FIRM CONTACT PERSON PHONE
NUMBER

1.6"nbr1dje g’mrjwau — At Farnen = (bo-Fag - 02%E

2 QavovaT‘er_tnﬂq - Aaroin Rutherfyrd — bio- §33-5373

3 Dmided Cyredit Unin — o Umpmam — (Db~ aL2-5355
C@/&ric Hmﬁ %\ — Ec\v{y&t\/ '\Qa\i\p\)&”‘\ — (p[_p() ~(ollg ~ ONA
Naseular w2 '




Magic City Cleaning LLC

12797 Monroe Rd 1079
Madison, MO 65263 US

+1 6609984965
magiccitycleaning@outlook.com
www.magiccitycleaning.com

Bid Proposal

ADDRESS

Moberly Police Department
300 N. Clark Street
Moberly, MO 65270

WS #7.

BID PROPOSAL # 1168
DATE 10/10/2023
EXPIRATION DATE 11/10/2023

DATE ACTIVITY

Cemmercial Cleaning
-Services

DESCRIPTION

A five (5) day a week service that
will include all areas of offices,
break room, restrooms, lobby,

locker room, interview rooms, and

training room at location listed
above. Services will include

sweeping and mopping of all hard

surface areas, vacuuming of any
carpeted areas, trash removal,

cleaning, dusting, and sanitation of

counters, desks, table tops; spot

cleaning windows, doors, and walls

as needed. Kitchen/Break Room
cleaning, polishing all stainless
(when applicable), inside and out
of microwave, outside of fridge
(excludes refrigerator interior).
Cleaning/Sanitizing of all

restrooms, toilets, sinks, and floors

in restrooms and replenishing of
restroom supplies. Toiletries and
trash bags/liners supplied by
Moberly Police Department. All
other supplies and equipment
supplied by Magic City Cleaning
LLC.

Monthly cleaning includes: VCT
tile floors scrubbed and buffed,

carpets spot cleaned, and dusting

all window sills and blinds.

Quarterly cleaning includes:
Scrubbing and waxing VCT tile
floors.

83

AMOUNT

RATE

1 3,125.00 3,125.00



DATE ACTIVITY DESCRIPTION Qry

Bi-Annual cleaning includes:
cleaning inside and outside of all
windows, and carpet cleaning.

Monthly price: $3,125

Terms and Conditions: TOTAL
1. All materials and supplies needed to perform services will be provided by
Magic City Cleaning LLC, except for toiletries and trash bags/liners, which
will be provided by Moberly Police Department.

2. The terms of this agreement will take place five (5) days a week,
Monday-Friday.

3. Total Costs of Service will be: $3,125 monthly, invoiced monthly, and
payable with-in 30 days of invoice date.

4. Billing will be done monthly for prior month’s work. Example: January’s
Services will be billed February 1st.

5. Termination of services can be commenced by either party for any
reason with written 30 days of notice.

Quoted By: Wendy Wright with Magic City Cleaning LLC

Acceptance of Proposal- The above prices and specifications are
satisfactory and are hereby accepted. You are authorized to do the work as
described above and to do the work in a timely and professional manner.
Payment will be made on the date described above.

Accepted By Accepted Date

84

WS #7.

AMOUNT

$3,125.00



DATE (MM/DD/YYY

WS #7.

ACORD" CERTIFICATE OF LIABILITY INSURANCE | 012025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER NAME: Progressive Advantage Business Program
Progressive Advantage Business Program PHONE FAX
PO Box 5316 (AIC, No, Ext): 844-306-4926 (AIC, No):
Binghamton, NY 13902 E-MAIL
ADDRESS:  commercialservice@homesite.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: Midvale Indemnity Company 27138
INSURED INSURER B :
MAGIC CITY CLEANING LLC INSURER C :
12797 MONROE RD INSURERD :
1079 INSURERE :
MADISON MO 65263 INSURERF :
COVERAGES CERTIFICATE NUMBER: 31941366319186 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE
POLICY PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH
RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN
IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID
CLAIMS.

SR
'ETR TYPE OF INSURANCE ‘,‘,\',Jg,{‘ w,? POLICY NUMBER (;g;‘[',g’,{yw:,i;z%%‘;ﬁﬁ) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
A —' CLAIMS-MADE OCCUR N N | GLP1004999 03/02/2023|03/02/2024 | pREMISES (Ea occurrence) | $100,000
MED EXP (Any one person) 55'000
PERSONAL & ADV INJURY
$1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
¥ | soucy D SERé)T- l:l s PRODUCTS - COMP/OP AGG | $2,000,000
OTHER:

COMBINED SINGLE LIMIT

AUTOMOBILE LIABILITY (Ea accident)

ANY AUTO BODILY INJURY (Per person)
OWNED SCHEDULED BODILY INJURY
AUTOS ONLY AUTOS (Per accident)
HIRED NON-OWNED PROPERTY DAMAGE
AUTOS ONLY AUTOS ONLY (Per accident)
UMBRELLA LIAB IOCCUR EACH OCCURRENCE
EXCESS LIAB ICLAIMS-MADE AGGREGATE
DED | l RETENTION §
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER

ANY PROPRIETOR/PARTNER/EXECU

-TIVE OFFICER/MEMBER EXCLUDED? N/A E.L. EACH ACCIDENT
(Mandatory in NH) Em‘igggsE -EA
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT
PROFESSIONAL LIABILITY OCCURRENCE
AGGREGATE

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Janitorial Cleaning Services
15230 W 105th Terrace, Lenexa, KS 66219

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

ARETE

AUTHORIZED REPRESENTATIVE

é@,@«z@:

© 1988-2015 ACORD CORPORATION. All rights reserved.
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o W=9 __ Request for Taxpayer Give Eormtothe
{Rov, Octovet 2018) Identification Number and Certification requester. Do not
Depanment of the Treasury . send to the IRS.
intemal Revanua Service » Go to www.irs.gov/FormWa for instructions and the latest information.

1 Name {as shawn o0 your income tax retumy. Namae is required on this kne, do not lsave this line blank.

s Ciby Clegning LLC

ity name, if different fibm above

‘3 3 Check uppropriate box for federal tax classification of the persen whose name is entared onling 1. Check anly one of the | 4 Exemptions {codes apply only to
5 following sevan boxes. conain entities, not indiviouals; seg
a instructions on page ).
§ Individual/sofn proprictor or [ ce porati (s Corporatinn [} Partnarshipy ] trastrestate
§ 2 single- memhar LLC Exempt payee code (f any}
g g ————
2% [ Limited tabilty pany. Enter the tax dassification (C=C ion, $=8 corporation, PePartnershipy®
8 g Note: Check tha appmpﬂaie box | in me line above for the tax classification of the single-membar owner, Do not cl"erk Exemption from FATCA reporting
€2 LLG if the LLC is classified as a singfe-member LLO that is garded trom the owner unless the avmer of the LLG s | i ang
£& another LLC that iz not disreqarded from the owner for U.S. federal tax purposes, Otherwise, a single-member LLC that] v
) is disregarded from the owner should check the appropriate box for the tax classification ol ils cwner,
E [] Other (see instructions) » Appaae 10 8ot Rl Vvt R 11 S )
,2' 5 Address (number, street, and apt. or suite no.) See instructions. Requestar's name and address (optional)
$11339F Monroe Read 1079

6 City, slate, and 2IP code y .
Wiadison, M0 6543

7 List account number(s) hero (opticnal)

Taxpayer Identification Number (TIN}

Enter your TIN in the appropriate box. The TIN provided must match the name given cn line 1 to avoid Social security number ]
backup withholding. For individuals, this is generally your social security number (SSN). However, for a

resident alien, sole propretor, or disregarded entity, see the instructions for Part 1, later. For other - - J
entities, it is your employer identification number (EIN). If you do not have a number, see How ta get a

TIN, later. oF

oyer identification number

a1 [3[alulz

Note: if the account I8 in mora than ang name, ses the instructions for line 1. Alse see What Name and Enpl
Number To Give the Requester for guidelines on whose number ta enter. C{ f].

N

WS #7.

Part il Certification

Urder penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be 1ssued to rmej); and

2. | am not subject to backup withholding because: {a) | am exempt from backup withholding, or () | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of 4 failure to report all intarest or dividends, or (c) the IRS has notified me that | am
o longer subject to backup withholding; and

3. lama U.S. citizen or other U.S, person (defined below); and

4. The FATCA code(s) enterad on this form {if any) indicating that | am exempt from FATGA reponting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject (o backup withholding because

you have faled to report all interest and dividends on your tax retuem. For real estate transactions, item 2 does not apply. For mortgage interast paid,

acquisition or abandonment of secured property, cancellation of debt, contributions to an mdividual retirement arrangement (IRA), and generally. payments

other than interest and dividends, ;I(Iou nrelno. required to sign the ce}mhca!ncn. but ycu must provide your correct TIN. See the instructions for Part i, later,

aigrl; ng,mpt::o:,b /{’{//LAA//////(JMJ Date > ”&}33\

General |nstru ctlons {'uig:;‘ 1099-DIV {dividends, including thase from stocks aor mutual
Section references are to the Internal Revenue Code unless otherwise « Form 1099-MISC {various types of income, prizes. awards, or gross
noted. proceeds)
Future developments. For the latest information about developments « Form 1098 (stock or mutual fund sales and cortain other
related to Form W-8 and its instructions, such as legislation enacted transactions by brokers)
after the ublished, go to www.irs. FormWa s
oriany Were Pl g e = Form 1099-8 (proceeds from real estate transactions)
Purpose of Form » Form 1099-K (merchant card and third party natwork transactions)
An individual or entity (Form W-8 requester) who is required to file an * Form 1098 (home mortgage interest), 1098-E (student loan interest),
information return with the IRS must obtain your correct taxpayer 10698-T (tuition)
identification number (TIN) which may be your social security number * Form 1099-C (canceled debt)
(SSN;), individual taxpayer identification number (TIN), adoptior: i
taxpayer identification number (ATIN), or employer ideatification number « Form 1088-A (acq“'sf‘m" or abandonmont of secured p“’p"“_‘-’)
(EIN). to repart on an information retum the amount paid to you, or other Use Form W-9 only if you are a U.S. person (including a resident
amount reportable on an information return. Examples of information alien), to provide your correct TIN.
returng include, but are not limited to, the foliowing. # you do ot retutn Form W-9 to the requester with a TIN, you might
» Farm 1099-INT {interest earnad or paid) be subject to backup withholding. See What is backup withnoiding,
later.
Cat. No. 10231X Farm W-9 (Rae. 10-2018)
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WS #7.

September 5, 2023
CITY OF MOBERLY POLICE DEPARTMENT
BID FORM
Bid due date: October 13,2023

Bid Price for cleaning services for Police Department:

¢ 2,275.00 per month

[ agree to all the terms and conditions as set forth in the specifications and the Cleaning
Requirements provided by Moberly Police Department.

SI@% Shari Pretz

A

TITLE: Executive Director

NAME OF FIRM: Randolph County Sheltered Industries

DATE: October 9, 2023

LENGTH OF TIME IN BUSINESS: 49 years

Three References:

FIRM CONTACT PERSON PHONE
NUMBER
1. DSV-Contitech Lisa Casey/David Myers 816-559-0175

**This job ended October 2, 2023.

2. Cardinal Health Care No longer in business. Closed in May 2023.

3. Randolph County Sheltered Industries - we do our own in-house cleaning and
Janitorial work for offices, restrooms, kitchen, conference & break rooms, as well
as windows, warehouse sweeping and dusting. Our administration area is
4,000 square feet and our warehouse is 100,000 square feet.
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AC/?C) RANDCOU-02 #,;A;i ws#7. |F
N CERTIFICATE OF LIABILITY INSURANCE TR
[ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in licu of such endorsement(s).
PRODUCER | Famger ) o
Valentine Insurance Agency EHONS ] .
EMAIL o
ADDRESS; —_—
INSURER(S) AFFORDING COVERAGE ) NAIC #
o ) insurer a: West Bend Mutual Insurance Company 15350
INSURED INSURER B : e -
Randolph County Sheltered Industries |INSURERC: »
PO Box 126 INSURER D :
Moberly, MO 65270-0126 o
INSURERE : B o
L B INSURERF: - !
_COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: -

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BE
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEE

EN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
N REDUCED BY PAID CLAIMS.

INSR] ADDL[SUBR

POLICY EFF | POLICY EXP |

LR TYPE OF INSURANCE INSD.{ WVD POLICY NUMBER (MMIDDIYYYY) | (MBDDIYYYY) LIMITS
A ‘x__‘_(EgMMERClAL GENERAL LIABILITY EACH OCCURRENGE B 1,000,000
T Jeumsamoe [X] occus A318903 | 71612023 | 711612024 | QAEAGEIORENTED T 500,000
N —— S MED EXP (Any cne person) S 10,000
f :
e | PERSONAL & ADV INJURY |3 1,000,000
GENL AGGREGATE LIMIT APPLIES PER | _GENERALAGGREGAIE | ~ 3,000,000
oo,
.| poucy ! s ltoc PRODUCTS - COMP/OP AGG | § 3},_000'000
|l omiER B o s
A AUTOMOBILE LIABILITY —ggglcacl%%%)swcm LinIT . 1,000,000
)S ANY AUTO o A318903 7/16/2023 | 7/1612024 _BODILY INJURY (Per person) | § -
OWNED I SCHEDULED |
| | AUTOS ONLY ___LAUTOS | BODILY INJURY (Per accident)| § -
| HIRED NON-OWNED PROPERTY DAMAGE
! AUTOS ONLY || AUTOS ONLY (Per accident) s
~ S S S
|
A )i‘ UMBRELLA LIAB l)_(_ OCCUR | EACH OCCURRENCE s 11,000,000
| Excgﬁs_&ma | CLAIMS-MADE A318903 711612023 | 7/16/2024 AGGREGATE s B
| |oen | |metennons s 1,000,000
WORKERS COMPENSATION PER_ [oTh-
AND EMPLOYERS' LIABILITY Vi STATUTE LER
ANY PROPRIE TORPARTNERIEXECUTIVE E L EACH ACCIDENT s
or;ucwn.eﬁr.xﬁzn EXCLUDED? J NIA | i N
{Mandatory in NH) — ‘ E L DISEASE - EAEMPLOYEE S
If yes cescribe under
uéscmpﬂon OF OPERATIONS belcw ) E L DISEASE - POLICY LIMIT | §
| |
L L |
- i — i

DESCRIPTION OF OPERATIONS / LOCATIONS / VEMIC

LES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Moberly Police Dept
300 N Clark Street
Moberly, MO 65270

| _—

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE "
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
The ACORD namg and logo

v/é/”ﬁ@gy_ ,._./;lé’_,/ion//&/ pra

©/1988-2015 ACORD @ORPORATION. All rights reserved.
istered marks of ACORD
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WS #7.

/_/\J;QEST BEND

P

Business Service Bond
(Excluding Courier Services, Accountants, Bookkeepers and/or any other financial service provider)

BOND NUMBER 2557496

EFFECTIVE 10023 o 1ono2:
PRINCPAL: Randolph County Sheltered Industrics o o
Principal's address: 1751 Robertson Road Moberly, MO 65270
PENAL AMOUNT OF BOND S 10.000.00 o , lawful money of the United States
In consideration of an agreed premium, West Bend Mutual Insurance Company. a corporation organized under the laws of
the State of Wisconsin and authorized to transact business in the State of M0 B . hereby agrees to indemnify
Randolph County Sheltered Induslries ____against loss from the premises of any and all clients’ of the principal (hereinafter called

“obligee”) of money or other property, real or personal, in which the obligee has a pecuniary interest, for which the obligee is legally
liable, which the obligee shall sustain as the result of any fraudulent or dishonest act, as hercinafter defined, of an employee for the
principal acting alone or in collusion with others, and for which the principal is liable.

THE FOREGOING AGREEMENT IS SUBJECT TO THE FOLLOWING CONDITIONS AND LIMITATIONS:

1.

TERM OF BOND: The term of this bond begins at 12:01 a.m. standard time, on the effective date, at the address of the obligee set
forth, and ends at 12:01 a.m. slandard time on the expiration date or the cancellation of this bond in its entirety, unless renewed.

. DEFINITION OF EMPLOYEE: The word employee shall be deemed to mean a natural person, including owners and officers, while in

the regular or part time service of the principal in the ordinary course of the principal's business during the term of this bond, compensated
by salary or wages and under the direction and instruction of the principal in the performance of such service. The service must be
preformed within any of the States of the United States of America. Employee does not mean broker, factor, commission merchant,
consignee, contractor or other agents or representatives of the principal.

. DEFINITION OF PREMISES: Premises shall mean only the interior of a building or structure or any part thereof for which the obligee

is the tenant or owner and in or upon which the principal is rendering a service to the obligee.

- PRIOR FRAUD OR DISHONESTY: No employee, to the best of the knowledge of the principal or of any partner or officer thereof not

in collusion with such employee, has committed any fraudulent or dishonest act in the service of the principal or otherwise. If one or
more of the principal's employees committed any fraudulent or dishonest acts prior to the issuance of this bond, the surety shall nol be
liable under this bond for such employees unless the surety shall agree in writing to include such employees within the coverage of this
bond.

.- DEFINITION OF FRAUDULENT OR DISHONEST ACT: A fraudulent or dishonest act of an employee of the principal shall mean an act

which is punishable under the criminal code in the jurisdiction where the act occurred.

- DISCOVERY PERIOD: Loss is covered under this bond only if: (a) sustained through any act (s) committed by any employee of the

principal while this bond is in force as to such employee, and (b) discovered prior to the expiration or cancellation of this bond in its
enlirety, whichever shall happen first.

. NON-ACCUMULATION OF LIABILITY: Regardless of the number of years this bond shall continue in force and the number of premiums

which shall be payable or paid, the liability of the surety under this bond shall not be cumulative in amounts from year to year or from
period to period and the surety's liability shall not exceed the stated penal amount shown above.

. CANCELLATION OF ANY EMPLOYEE: This bond shall be deemed cancelled as to any employee: (a) immediately upon discovery by

the principal, or any partner or officer thereof not in collusion with such employee, of any fraudulent or dishonest acl on the part of such
employee, or (b) at 12:01 a.m. standard time, upon the effective date specified in a written notice served upon the principal or sent by
mail. The notice shall not be less than thirty days, or as required by applicable law. The mailing by surety of the notice to the principal
at its listed office address shall be sufficient proof of notice.

. CANCELLATION OF BOND IN ITS ENTIRETY: This bond shall be deemed cancelled in its entirety at 12:01 a.m. standard time, on the

expiration date, or upon the effective date specified in a written notice to the obligee, or a written nolice served by the principal upon the
surety or by the surety upon the principal. The notice to be served shall be not less than thirty days, or as required by applicable law.
The mailing by surety of the notice to the principal at its listed address shall be sufficient proof of notice. All annual premiums shall be
fully earned.

NB 0055S 04 22 Page 1 of 2
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10.LOSS-NOTICE-PROOF. At the earliest practical moment, and at all events not later than fifteen days after discovery of any fraudulent
or dishonest act on the part of any employee of the principal by the obligee, the obligee shall give surety written notice thereof and within
four months after such discovery shall file with the surety affirmative proof of loss itemized and duly sworn to, and shall upon request of
the surety render every assistance, not pecuniary, to facilitate the investigation and adjustment of any loss. If any limitation in this bond
for giving notice of filing claim is prohibited or made void by any law controlling the construction of this bond, such limitation shall be
deemed to be amended so as to be equal to minimum period of limitation permitted by law.

11.EXCLUSIONS. This bond does not apply to (a) any principal engaged in the following business or operation: courier service, accounting,
bookkeeping, and/or any other type of financial service provider: (b) any loss of money or other property due to fraudulent or dishonest
aclts of any employee for the principal when: (1) The client knowingly permits any employee to use credit cards, debit cards, cash or any
form of payment; (2) The client knowingly permits any employee direct or indirect access to the client’s bank account.

Signed with our hands and sealed with our seals this ~ 10th day of October , 20 10/10/20z.

WEST BEND MUTUAL INSURANCE COMPANY

(£a] Aot

Kevin A. Steiner, Chief Executive Officer

NB 0055S 04 22 Page 2 of 2
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KST BEND THE SILVER LINING® '

A MUTUAL INSURANCE COMPANTY
24112

Direct Billed -

BOND EXECUTION REPORT

Date: 10/10/2023

Bond Number: 2557496

ASSUREDPARTNERS OF MISSOURI
630 N MORLEY ST STE 110D
MOBERLY, MO 65270

PRINCIPAL INFORMATION:

Randolph County Sheltered Industries
1751 Robertson Road

Moberly, MO 65270

Billing Address - if blank, see Principal above:

clo:

WB Index: 2557496
Bond Eff Date: 10/10/2023
Bond Exp Date: 10/10/2024

Bond Type: Business Service Bond $10.000 & under penalties {No Owner Exclusion}
Work Description:

Curr(_ent Bond Limit{ $ 10,000.00 Bond Premium:  $ 200.00
Previous Bond Limit: ~ $ 10,000.00 Premium Change: $ 200.00

THIS IS NOT AN INVOICE

MICHIGAN ONLY: This policy is exempt from fi filing requirements of Section 2236 of the Insurance Code of 1956,
1956 PA 218 and MCL 500.2236.

PO Box 620976 | Middlcron, W1 33362 | Phone: (6 13410 | Fax: (8773 674-2663 www. thestlverlining.com
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&;ST BEND THE SILVER LINING ®
/—— A MUTUAL INSURANCE COMPANY

Bond No. 2557496

POWER OF ATTORNEY

Know all men by these Presents, That West Bend Mutual Insurance Company, a corporation having its principal office in the City of West Bend,
Wisconsin does make, constitute and appoint:

Kevin A. Steiner

lawful Altorney(s)-in-fact, to make, execute, seal and deliver for and on its behalf as surely and as its act and deed any and all bonds, undertakings
and contracts of suretyship, provided that no bond or undertaking or contract of suretyship executed under this authority shall exceed in amount the

SUMof Ten Thousand Dollars and Zero Cents 10,000.00

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board
of Directors of West Bend Mutual Insurance Company at a meeting duly called and held on the 21st day of December, 1999.

Appointment of Attorney-In-Fact. The president or any vice president, or any other officer of West Bend Mutual Insurance Company may appoint
by written certificate Attorneys-In-Fact to act on behalf of the company in the execution of and attesting of bonds and undertakings and other
written obligatory instruments of like nature. The signature of any officer authorized hereby and the corporate seal may be affixed by facsimile
to any such power of attorney or to any certificate relating therefore and any such power of attorney or certificate bearing such facsimile
signatures or facsimile seal shall be valid and binding upon the company, and any such power so executed and certified by facsimile signatures
and facsimile seal shall be valid and binding upon the company in the future with respect to any bond or undertaking or other writing obligatory
In nature to which it is attached. Any such appointment may be revoked, for cause, or without cause, by any said officer at any time.

In wilness whereof, the West Bend Mutual Insurance Company has caused lhese presents to be signed by ils president undersigned and its
corporate seal to be hereto duly attested by its secretary this 17th day of August, 2021.

Oy [@k 3 ﬁw—

Attest A e
Christopher C. Zwygart g CORPORATE 9 Kevin A. Steiner
: S ; £ - . :
Sceretary '.\7’,’%% E/ 5"’5; Chief Executive Officer/President
3 &

Moron "
State of Wisconsin e
County of Washington

On the 17th day of August, 2021, before me personally came Kevin A. Steiner, to me known being by duly sworn, did depose and say that he resides
in the County of Washington, State of Wisconsin; that he is the President of West Bend Mutual Insurance Company, the corporation described in and
which execuled the above instrument; that he knows the seal of the said corporation; that the seal affixed to said instrument is such corporate seal:
that is was so affixed by order of the board of directors of said corporation and that he signed his name thereto by like order.

7

At omee”

Matthew E. Carlton

Scnior Corporate Attorney

Notary Public, Washington Co., WI
My Commission is Permancnt

The undersigned, duly elected to the office stated below, now the incumbent in Wes! Bend Mutual Insurance Company, a Wisconsin corporation
authorized to make this certificate, Do Hereby Certify that the foregoing atlached Power of Altorney remains in full force effect and has not been
revoked and that the Resolution of the Board of Directors, set forth in the Power of Attorney is now in force.

Signed and sealed at West Bend, Wisconsin this _10th dayof  October 2023
CORPORATE
£ SEAL ¢
%Gm@"

%

.~0 i
o2

Gl

Heather Dunn
Vice President — Chief Financial Officer

HESTBE

Ay,

Notice: Any questions concerning this Power of Attarney may be directed to the Bond Manager at West Bend Mutual Insurance Company.

1900 South 18th Avenue | Wes! Bend, WI 53095 | Phone: (608) 410-3410 | Fax: (877) 674-2663 | wnv.thesilverlining.com
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City of Moberly Agenda Number:
) . Department: Public Utilities
City Council Agenda Summary Date: _October 16, 2023
Agenda Item: A Discussion Regarding Accepting The Bid And Authorizing The City

Summary:

Recommended
Action:

Fund Name:
Account Number:

Available Budget $:

Manager To Execute The Agreement For North Morley Water Line EDA

Project For Public Utilities.

The Public Utilities Department has received bids for the North Morley Water
Line EDA Project that was approved as one of six projects included within an
EDA grant. The quote selected is the $1,167,770.50 from Emery Sapp & Sons

Inc. The advertisement for bids resulted in bids received ranging from this

lowest bid of $1,167,770.50 to the high bid of $1,457,115.00. Project funding

is from an EDA Grant with a corresponding Moberly match. EDA requires
project completion no later than September 28, 2024. DNR construction

permit for this project is included.

Direct staff to offer a resolution at the next council meeting
Capital Improvement Plan
301.112.5412

To be secured from capital reserve

ATTACHMENTS:

__ Memo

__ Staff Report

____ Correspondence

___ Bid Tabulation
_____P/IC Recommendation
____P/C Minutes
___Application

____ Citizen

__ Consultant Report

Roll Call Aye
____ Council Minutes Mayor
__ Proposed Ordinance M__ S___ Brubaker -
___ Proposed Resolution
___ Attorney’s Report Council Member
____ Petition M___ S Lucas _
_X__Contract M___ S Kimmons _
__ Budget Amendment M___ S Jeffrey _
__ Legal Notice M__ S Kyser
_x_Other_Exhibits Passed

Nay

Failed
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& 1| NATURAL RESOURCES

Michael L. Parson, Governor Dru Buntin, Director

NOV 3 0 2021

Dana Ulmer

City of Moberly

101 East Reed Street
Moberly, MO 65270

RE:  Moberly PWS, M02010533, Randolph County, Review Number 2000167-21

Dear Dana Ulmer:

Enclosed is an approval on plans for a waterline replacement along North Morley Street in the
City of Moberly PWS, of Randolph County, Missouri.

Please be advised this facility may be required to obtain other permits from the Missouri
Department of Natural Resources. It is your responsibility to ensure that any and all necessary
permits for this facility have been obtained.

NOTE: The minimum size of a water main for providing fire protection and serving fire
hydrants shall be six inches in diameter.

NOTE: The proposed waterline will connect to an existing 12-inch main that will provide an
available flow of 2,000 gallons per minute and a pressure of 50 psi.

NOTE: The Public Water System is responsible for notifying the well owner of their obli gation
to plug any abandoned well when a connection is made to a new customer or location previously
served by a private well, pursuant to the requirements of Section 256.628 RSMo. The Public
Water System is also responsible for providing the well owner with notification forms for the
owner to complete. The Public Water System must submit these forms to the Department within
60 days of the connection.

NOTE: You, as the applicant, should be aware that you will need to obtain final construction
approval from the Department for this project, once it has been constructed and completed. In
order to do this, you will need to have your engineer complete the enclosed “Statement of Work
Completed” form, or online at https://dnr.mo.gov/document-search/public-drinking-water-
construction-statement-work-completed-mo-780-2825. This may require you to make additional
arrangements with your engineer to provide this service to you. Once your engineer has
completed this form for you, you should return it to this office. We will then make arrangements

with our regional office staff to conduct a final inspection and issue a final construction approval.
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DEPARTMENT OF NATURAL RESOURCES OF MISSOURI

APPROVAL ON PLANS FOR A WATERLINE REPLACEMENT

Moberly PWS
Randolph County, Missouri

Review Number 2000167-21
INTRODUCTION

Detailed plans dated October 12, 2021, for a waterline extension to serve the City of Moberly PWS,
in Randolph County, Missouri, were submitted for review and approval by Jacobs of St. Louis,

Missouri. These plans were used in conjunction with standard specifications previously approved
under Review Number 2000008-20.

BRIEF DESCRIPTION

In general, these plans and specifications provide for a waterline replacement along North Morley
Street in the City of Moberly PWS. Approximately 4,400 lineal feet of 12-inch DR-14 Class 305
PVC pipe and 158 lineal feet of 20-inch steel casing conforming to American Water Works
Association (AWWA) Standards will be installed. The necessary valves, fittings, hydrants, and other
appurtenances will conform to AWWA Standards as per detailed plans and specifications. Before
placed into service, the waterlines will be pressure tested, flushed, disinfected. and sampled for
bacteriological analyses.

=t =l

Sharon Stock, P.E.
Drinking Water Infrastructure Permits and Engineering Section

APPROVAL TO CONSTRUCT

The engineering plans and specifications described above were examined as to sanitary features of design which may affect the operation of the

sanitary works, including size, capacities of the units, and factors which may affect the cfficiency and ease of operation. Approval as regards
these points is hereby given.

Approval is given with the understanding that final inspection and approval of the completed work shall be made by the Department of Natural
Resources before same is accepted and placed in operation. If construction is not commenced two (2) years after the date of issue or there is a
haltin construction of more than two years, the approval to construct will be void unless an extension of time has been granted by the department.

In the examination of plans and specifications, the Department of Natural Resources, Public Drinking Water Program does not examine the
structural features of design or efficiency of mechanical equipment. This approval does not include approval of these features.

The Department of Natural Resources, Public Drinking Water Program reserves the right to withdraw the approval of plans and specifications

at any time it is found that additional treatment or alterations are necessary to assure reasonable operating efficiency and to afford adequate
protection to public health.
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== MISSOURI DEPARTMENT OF NATURAL RESOURCES
(22| WATER PROTECTION PROGRAM
NE PUBLIC DRINKING WATER BRANCH

PUBLIC DRINKING WATER CONSTRUCTION STATEMENT OF WORK COMPLETED

PART A - BASIC INFORMATION - All applicants must complete Part A.
1. THIS FORM IS FOR:

[] Nondepartment funded project (fill Part A only)
[] Department funded project (fill Part A and Part B)

2. GENERAL INFORMATION
PUBLIC WATER SYSTEM NAME PUBLIC WATER SYSTEM ID NO. DNR REVIEW NO. SRF PROJECT NO. (IF APPLICABLE)

3. PROJECT INFORMATION

NAME OF THE PROJECT

PROJECT DESCRIPTION

4. AS-BUILT PLANS

If construction is complete, an electronic (or hard) copy of the as-builts is required and included with this form when:

[ ] Nondepartment funded projects, in which changes from the previously submitted plans and specifications occurred.
[] Department funded projects.

1 N/A

5. PROJECT OWNER: | hereby affim that | am familiar with the information contained in this form and to the best of my knowledge
and belief such information is true, complete and accurate.

AUTHORIZED SIGNATURE TITLE OR CORPORATE POSITION

PRINTED NAME DATE

6. ENGINEER: | hereby affim, to the best of my knowledge and belief, based on inspections, observations, testing of the construction

and upon reports submitted by others, that this water project is substantially complete and operable. The construction was completed
in accordance with the department’s issued construction permit.

SIGNATURE PRINTED NAME DATE

CONSULTING FIRM NAME LICENSE # AND SEAL

ADDRESS

CITy STATE ZIP CODE

EMAIL ADDRESS

TELEPHONE NUMBER WITH AREA CODE

Mail completed form and any attachments to one of the following:

For Nondepartment Funded Projects: For Department Funded Projects:

Missouri Department of Natural Resources Missouri Department of Natural Resources
Water Protection Program Water Protection Program

Attn: Public Drinking Water Branch Attn: Financial Assistance Center

P.O. Box 176 P.O. Box 176

Jefferson City, MO 65102-0176 Jefferson City, MO 65102-0176

END OF PART A.

MO 780-2825 (01-18) Page 1 of 2
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PUBLIC DRINKING WATER CONSTRUCTION STATEMENT OF WORK COMPLETED

This form is for public drinking water projects that are complete. This form requires an engineer to certify the public
drinking water project is complete and operable.

New public drinking water facilities must obtain a permit to dispense from the department prior to dispensing water to the
public. Refer to 10 CSR 60-3.010(3)

Part A — Basic Information

P00 B

oo

Check the appropriate box to indicate if the project was Department funded.

Complete the general information.

Complete the project information and project description.

Check the applicable box. Attach an electronic (or hard) copy of the as-built plans to this form in accordance with
10 CSR 60-10.010 if required. The electronic copy shall be submitted in PDF searchable format on a compact disc.
If the as-built plans are scanned, set the resolution to 200 dpi at 17 inches by 22 inches at a minimum.

Complete the project owner certification. All applications must be signed.

Complete the engineer certification and information.

Part B - Department Funded Projects

All department funded public drinking water construction projects are required to complete and submit Part B of this form.
If multiple contracts were awarded for the project, make additional copies of Part B for each contractor company.

7.
8.
9

10.

Complete contractor company information.

List all construction inspection dates conducted by the engineer. Attach additional sheets as necessary

List all addenda and corresponding information. An addendum is a change to the approved plans and
Specifications prior to the bid opening. Addenda must be approved by the department in accordance with 10
CSR 60-13.020(2)(N). Attach additional sheets as necessary.

List all change orders and corresponding information. A change order is a change to the approved plans and
Specifications after the bid award and contract execution. Change order(s) must be approved by the department
in accordance with 10 CSR 60-10.010(4). Attach additional sheets as necessary.

Mail the completed form to the department as shown in Part A.

If there are any questions concerning this form, please contact the Department of Natural Resources, Water Protection
Program at 800-361-4827 or 573-751-1300.
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NORTH MORLEY WATER MAIN
CITY OF MOBERLY, MISSOURI

DOCUMENT 005200 - AGREEMENT

THIS AGREEMENT is by and between the City of Moberly, Missouri (hereinafter called OWNER) and
Emery Sapp & Sons, Inc.  (hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as

follows:

ARTICLE 1 - WORK

1.01

CONTRACTOR shall complete all work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

North Morley Water Main

ARTICLE 2 - THE PROJECT

2.01

The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows: North Morley Water Main

ARTICLE 3 - ENGINEER

3.01

The Project has been designed by Jacobs Engineering Group Inc. (Jacobs), who is hereinafter called
ENGINEER and who is to act as OWNER's representative, assume all duties and responsibilities,
and have the rights and authority assigned to ENGINEER in the Contract Documents in connection
with the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES

4.01

4.02

4.03

Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence of the
Contract.

Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within 180 days after the date when the Contract
Times commence to run as provided in paragraph 4.01 of the General Conditions and
completed and ready for final payment in accordance with paragraph 14.07 of the General
Conditions within 210 days after the date when the Contract Times commence to run.

Liquidated Damages

A. CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and
that OWNER will suffer financial loss if the Work is not completed within the times
specified in paragraph 4.02 above, plus any extensions thereof allowed in accordance with
Article 11 of the General Conditions. The parties also recognize the delays, expense, and
difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered
by OWNER if the Work is not completed on time. Accordingly, instead of requiring any

C5X55930 0 1 AGREEMENT
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NORTH MORLEY WATER MAIN
CITY OF MOBERLY, MISSOURI

WS #8.

such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but
not as a penalty) CONTRACTOR shall pay OWNER $250.00 for each of the first 30 days
that expires after the time specified in paragraph 4.02 for completion and readiness for final
payment until the Work is completed and ready for final payment.
CONTRACTOR shall pay OWNER $500.00 for each of the next 15 days that expires until
the Work is completed and ready for final payment. If the Work is not completed and ready
for final payment after 45 days from the time specified in paragraph 4.02, the
CONTRACTOR shall pay OWNER $750.00 for each day that expires until the Work is
completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE.

Thereafter, the

5.01  OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the unit prices in the Bid Form:

NORTH MORLEY WATER MAIN
CITY OF MOBERLY, MISSOURI
Estimated
No. | Item Unit Quantity Unit Price Extension
1 | MOBILIZATION LS 1 $34,000.00 $34,000.00
2 | 6-INCH WATER MAIN LF 150 $137.00 $20,550.00
3 | 8-INCH WATER MAIN LF 114 $128.00 $14,592.00
4 | 12-INCH WATER MAIN LF 3530 $157.25 $555,092.50
8-INCH RJ WATER MAIN-JACK
5 & BORE LF 114 $345.00 $39,330.00
12-INCH RJ WATER MAIN-
6 JACK & BORE LF 60 $490.00 $29,400.00
12-INCH WATER MAIN IN
7 CASING PIPE LF 98 $360.00 $35,280.00
12-INCH DIRECTIONAL DRILL
8 WATER MAIN LF 737 $151.00 $111,287.00
ASPHALTIC CONCRETE
9 | PAVEMENT- REMOVE AND LF 1,385 $110.00 $152,350.00
REPLACE
CONCRETE PAVEMENT-
10 REMOVAL AND REPLACE LF 165 $75.00 $12,375.00
GRAVEL PAVEMENT-REMOVE
11 AND REPLACE LF 170 $18.00 $3,060.00
12 | 1-INCH SERVICE-SHORT EA 7 $1,895.00 $13,265.00
C5X55930 AGREEMENT
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NORTH MORLEY WATER MAIN
CITY OF MOBERLY, MISSOURI

WS #8.

13 | 1-INCH SERVICE-LONG EA 2 $6,585.00 $13,170.00
14 | 2-INCH SERVICE-SHORT EA 3 $4,865.00 $14,595.00
15 | 2-INCH SERVICE-LONG EA 1 $6,835.00 $6,835.00
16 | 6-INCH GATE VALVE & BOX EA 4 $1,855.00 $7,420.00
17 | 8-INCH GATE VALVE & BOX EA 2 $2,640.00 $5,280.00
18 | 12-INCH GATE VALVE & BOX EA 6 $4,500.00 $27,000.00
19 | HYDRANT ASSEMBLY EA 9 $7,390.00 $66,510.00
20 | YARD HYDRANT EA 1 $885.00 $885.00
21 | RIP RAP SY 134 $41.00 $5,494.00

TOTAL PRICE BASE BID (Use Figures) | $ 1,167,770.50

C5X55930
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NORTH MORLEY WATER MAIN
CITY OF MOBERLY, MISSOURI

ARTICLE 6 - PAYMENT PROCEDURES.

6.01  Submittal and Processing of Payments

A.

CONTRACTOR shall submit Applications for Payment in accordance with Article 15 of
the General Conditions. Applications for Payment will be processed by ENGINEER as
provided in the General Conditions.

6.02  Progress Payments; Retainage

A.

OWNER shall make progress payments in accordance with Section 34.057, RSMo, on
account of the Contract Price on the basis of CONTRACTOR's Applications for Payment
during performance of the Work as provided in paragraphs 6.02.A.1 and 6.02.A.2 below.
All such payments will be measured by the schedule of values established in paragraph
2.05 of the General Conditions (and in the case of Unit Price Work based on the number
of units completed) or, in the event there is no schedule of values, as provided in the
General Requirements:

Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below, but, in each case, less the aggregate of payments
previously made and less such amounts as ENGINEER shall determine or OWNER
may withhold, in accordance with paragraph 15.01 of the General Conditions.

a. 90% of Work completed (with the balance being retainage). If Work has been
50% completed as determined by ENGINEER, and if the character and progress
of the Work have been satisfactory to OWNER and ENGINEER, OWNER, on
recommendation of ENGINEER, may determine that as long as the character and
progress of the Work remain satisfactory to them, there will be no retainage on
account of Work subsequently completed, in which case the remaining progress
payments prior to Substantial Completion will be in an amount equal to 100% of
the Work completed less the aggregate of payments previously made; and

b. 90% of cost of materials and equipment not incorporated in the Work (with the
balance being retainage).

Upon Substantial Completion, OWNER shall pay an amount sufficient to increase total
payments to CONTRACTOR to 100% of the Work completed, less such amounts as
ENGINEER shall determine in accordance with paragraph 15.01.C.5 of the General
Conditions and less 100% of ENGINEER’s estimate of the value of Work to be completed
or corrected as shown on the tentative list of items to be completed or corrected attached
to the certificate of Substantial Completion.

6.03  Final Payment

A.

C5X55930

Upon final completion and acceptance of the Work in accordance with paragraph 15.06 of
the General Conditions, OWNER shall pay the remainder of the Contract Price as
recommended by ENGINEER as provided in said paragraph 15.06.
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WS #8.




NORTH MORLEY WATER MAIN
CITY OF MOBERLY, MISSOURI

ARTICLE 7 - INTEREST

7.01  All moneys not paid when due as provided in Article 15 of the General Conditions shall bear
interest at the rate specified in Section 34.057, RSMo.

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS

8.01  In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

A.

C5X55930

CONTRACTOR has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

CONTRACTOR has visited the site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the
Work.

CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

CONTRACTOR has obtained and carefully studied (or assumes responsibility for having
done so) all such additional or supplementary examinations, investigations, explorations,
tests, studies, and data concerning conditions (surface, subsurface and Underground
Facilities) at or contiguous to the Site which may affect cost, progress, or performance of
the Work or which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by CONTRACTOR, including applying the
specific means, methods, techniques, sequences, and procedures of construction expressly
required by the Contract Documents to be employed by CONTRACTOR, and safety
precautions and programs incident thereto.

CONTRACTOR does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the performance of the Work at the
Contract Price, within the Contract Times, and in accordance with the other terms and
conditions of the Contract Documents.

CONTRACTOR is aware of the general nature of work to be performed by OWNER and
others at the Site that relates to the Work as indicated in the Contract Documents.

CONTRACTOR has correlated the information known to CONTRACTOR, information
and observations obtained from visits to the Site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities
or discrepancies that CONTRACTOR has discovered in the Contract Documents, and the
written resolution thereof by ENGINEER is acceptable to CONTRACTOR.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance of the Work.

0 o g AGREEMENT
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NORTH MORLEY WATER MAIN
CITY OF MOBERLY, MISSOURI

ARTICLE 9 - CONTRACT DOCUMENTS

9.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement

2. Performance Bond

3. Payment Bond

4. General Conditions

5. Supplementary Conditions

6. Specifications as listed in the table of contents of the Project Manual

7. Drawings with each sheet bearing the following general title: North Morley Water
Main, City of Moberly, Missouri

8. Addenda (numbers ___ to___, inclusive)

9. Exhibits to this Agreement (enumerated as follows):
a. Notice to Proceed
b. CONTRACTOR's Bid
c. Documentation submitted by CONTRACTOR prior to Notice of Award
10. The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto:
a. Written Amendments
b. Work Change Directives
c. Change Orders

The documents listed in paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D.

The Contract Documents may only be amended, modified, or supplemented as provided in
paragraph 11.01 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.01 Terms

A.

Terms used in this Agreement will have the meanings indicated in the General Conditions.

10.02  Assignment of Contract

A.

No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be bound;
and, specifically but without limitation, moneys that may become due and moneys that are
due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any
written consent to an assignment, no assignment will release or discharge the assignor from
any duty or responsibility under the Contract Documents.

10.03  Successors and Assign

C5X55930
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NORTH MORLEY WATER MAIN
CITY OF MOBERLY, MISSOURI

A.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

10.04 Severability

A.

Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions
shall continue to be valid and binding upon OWNER and CONTRACTOR, who agree
that the Contract Documents shall be reformed to replace such stricken provision or
part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

ARTICLE 11 - NON-DISCRIMINATION IN EMPLOYMENT

11.01 CONTRACTOR will not discriminate against any employee or applicant for employment because of
race, creed, color, or national origin. The CONTRACTOR will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their
race, creed, color or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship.

11.02 CONTRACTOR will post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this non-discrimination clause.

A.

C5X55930

CONTRACTOR will, in all solicitations or advertisements for employees placed by or on
behalf of the CONTRACTOR, state that all qualified applicants will receive consideration for
employment without regard to race, creed, color, or national origin.

CONTRACTOR will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the agency contracting officer, advising the labor union or workers' representative
of the CONTRACTOR's commitments under Section 202 of Executive Order No. 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

CONTRACTOR will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

CONTRACTOR will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of the CONTRACTOR's non-compliance with the non-discrimination clauses of
this Contract or with any of such rules, regulations, or orders, this Contract may be cancelled,
terminated or suspended in whole or in part and the CONTRACTOR may be declared
ineligible for further Government contracts in accordance with procedures authorized in
Executive Order No. 11246 of September 24, 1965, and such other sanctions may be imposed
and remedies involved as provided in Executive Order No. 11246 of September 24, 1965, or
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C5X55930

by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

CONTRACTOR will include the provisions of Article 11 in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The CONTRACTOR will take
such action with respect to any subcontract or purchase order as the contracting agency may
direct as a means of enforcing such provisions including sanctions for non-compliance:
Provided, however, that in the event the CONTRACTOR becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction by the
contracting agency, the CONTRACTOR may request the United States to enter into such
litigation to protect the interests of the United States.

0 107 8 AGREEMENT
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CITY OF MOBERLY, MISSOURI

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate. One
counterpart each has been delivered to OWNER and CONTRACTOR. All portions of the Contract
Documents have been signed or identified by OWNER and CONTRACTOR or on their behalf.

This Agreement will be effective on

CITY OF MOBERLY

Mayor

Attest

City Clerk

APPROVED AS TO FORM:

City Counselor

Address for giving notices:

If OWNER is a corporation, attach evidence of
authority to sign. If OWNER is a public body,
attach evidence of authority to sign and resolution
or other documents authorizing execution of
OWNER-CONTRACTOR Agreement.

Designated Representative:
Name:

Title:

Address:

Phone:

Facsimile:

C5X55930 0

,20_

(which is the Effective Date of the Agreement).

108

CONTRACTOR:
By:

[CORPORATE SEAL]
Attest

Address for giving notices:

License No.

Agent for service of process:

(If CONTRACTOR 1is a corporation or a
partnership, attach evidence of authority to sign).

Designated Representative:
Name:

Title:

Address:

Phone:

Facsimile:
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City of Moberly Agenda Number:
) . Department: Public Utilities
City Council Agenda Summary Date: _October 16, 2023

Agenda Item: A Discussion Regarding A Proposal From 1898 & Company, Part Of Burns &
McDonnell Engineering, For A Utility Rate Study.

Summary: In an effort to evaluate the Moberly Water Utility’s financial status, to “create
a financial roadmap to prudently plan for funding requirements” in light of
recent impacts affecting the costs of both operating the utility and cost of
capital investment construction projects, the study is essential information
necessary to effectively plan future projects. Additionally, the study will allow
the utility to competitively pursue sources of outside financial assistance,
critical for success in required asset replacements planned for the future.

The costs of the study are up to 100% eligible for reimbursement by the
MoDNR Multipurpose Fund. The study’s proposed amount is $46,860.

Recommended Direct staff to develop a resolution for approval at the next regular Council
Action: Meeting

Fund Name: Contracted Services
Account Number: 301.110.5406

Available Budget $: N/A

ATTACHMENTS: Roll Call Aye Nay

_____Memo ____ Council Minutes Mayor

___ Staff Report __ Proposed Ordinance M___ S Brubaker _
__ Correspondence __ Proposed Resolution

_X_Proposal __ Attorney’s Report Council Member

_____P/IC Recommendation ___ Petition M___ S Lucas _
____P/C Minutes ____ Contract M__ S___ Kimmons _
__ Application __ Budget Amendment M___ S Jeffrey _
___ Citizen __ Legal Notice M__ S Kyser

__ Consultant Report Other Passed  Failed
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September 25, 2023

Mr. Dana Ulmer
Utility Director

City of Moberly

101 W Reed Street
Moberly, MO 65270

Re: Updated Proposal for a Water and Sewer Utility Rate Study
Dear Mr. Ulmer:

The City of Moberly (City) has requested professional services to conduct a Water and Sewer Utility Rate Study (Study). This
important Study will create a financial roadmap for the water and sewer utility, charting a funding path for the next 20 years.

This Study requires an experienced utility financial and rate consulting firm, well versed in historical and emerging trends in critical
areas impacting long-term financial plans, such as national water and sewer rate increase trends, shifting patterns of water and
sewer use, inflation on operating and capital costs, interest rate volatility, and ultimately — household affordability of water and
sewer service. 1898 & Co.*™", a part of Burns & McDonnell Engineering Company, Inc. is that firm. 1898 & Co. specializes in providing
comprehensive financial planning and rate studies for water and sewer utilities. Our reputation is based on our ability to provide an
objective evaluation of each utility system we serve. In addition to our direct experience providing the requested services, we are
supported by over 10,000 professionals specializing in the planning, design, and construction of utility and other infrastructure
projects.

With the heightened uncertainty associated with inflation, interest rates, and general economic conditions, we anticipate this Study
will involve several scenarios testing impacts to the City’s water and sewer utility financial plan flexing these and other factors. These
sensitivity analyses will help provide important context, or what-if’s, to aid decision making.

Transmitted with our proposal, you will find an example of a comparable revenue sufficiency and rate study for the City of Republic,
Missouri. We’ve been honored to work with the City on several financial planning and rate studies, which have involved extensive
scenarios evaluating different levels of growth and planned capital investment, among other variables. If you’d like to talk to the City
about our work there, please connect with Andrew Nelson, Deputy City Administrator, at 471-732-3161 / anelson@republicmo.com.

We appreciate the opportunity to submit our proposal to the City. If you have any questions, please contact Dave Naumann at (816)
822-4207 / david.naumann@1898andco.com or Phil Walsack at (573) 808-0254 / pkwalsack@burnsmcd.com.

Sincerely,

Dul T o

David F. Naumann
Senior Project Manager
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[]
Project Goals, Approach, and Timeline

Project Goals
The City has outlined a clear set of goals to be accomplished in the Study, summarized below.

1. Prepare a financial forecast for the City’s water and sewer utility for a 20-year planning period.

2. Present the City with requests for data as necessary.

3. Complete a revenue sufficiency analysis, cost of service, and rate study, including achievement of key performance
measures such as reserve levels and/or debt service coverage. Evaluate the financial impact of anticipated capital projects
on water and sewer rates. Project the trend in rates as necessary to support the proposed capital investment.

4. Develop proposed rates for water and sewer customers under two scenarios to include the existing rate structure and one
alternative.

5. Complete rate benchmarking survey evaluating rate impact on typical residential customers and rate structure with up to
10 comparable communities.

Present study findings to City Council during two in-person meetings.
Prepare and deliver in paper and digital versions a report describing the analysis and identify the inputs, assumptions,
methodology, and results. Findings and recommendations will be provided to the City.

8. Complete the study within 120 days of notice to proceed.

Project Approach
Our Approach to Municipal Rate Studies

At its most basic level, 1898 & Co.’s rate studies are designed to create a financial roadmap to prudently plan for funding
requirements, to defensibly and equitably recover costs, and to implement rate adjustments that recover costs, and achieve utility
policy goals and objectives.

Our approach to executing water and sewer utility revenue sufficiency and rate studies is grounded in the principles established by
the American Water Works Association (AWWA) M1 Rate Manual and the Water Environment Federation (WEF) Financing and
Charges for Wastewater Systems. The three-step approach we follow to complete utility revenue sufficiency studies is summarized
below.

=  Step 1: Financial Planning provides an indication of the adequacy of the revenue generated by current rates. The results of the financial
forecast analysis will answer the questions “Are the existing rates adequate?” and “If not, what level of overall revenue adjustment is
needed?”

=  Step 2: Cost of Service provides Cost of Service focuses on assigning cost responsibility to customer classes. Each customer class is
allocated an appropriate share of the overall system costs based on the level of service provided. The net revenue requirements (costs to
be recovered from rates) identified in Step 1 are allocated to customers in accordance with industry standards and principles and system
characteristics.

=  Step 3: Rate Design provides for the required revenue recovery. Once the overall level of revenue required is identified and customer
class responsibility for that level of revenue is determined, schedules of rates for each rate class are developed that will generate
revenues accordingly.

In the remainder of this proposal, we summarize our proposed project approach for the City’s Study. We are prepared to tailor our
approach as needed to provide the professional rate consulting services the City desires.
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The objective of Task 1 is to initiate the Study, collecting pertinent data and collaborating with the City to confirm consensus
understanding of issues, milestones, communication strategies and other matters.

Task 1.1 Request for Information

Within five working days following receipt of the Notice to Proceed, we will provide the City with a preliminary data request to
complete the study. The data request will itemize information needed for understanding the financial and operating characteristics
and cost drivers of the utilities and within each of the service areas. Such information is anticipated to include items such as:

Historical customer data (e.g. number of active accounts by customer class, billable water demand by class, revenues by
class) for the last three years.

Current budget.

Detail of actual revenues and expenses over the last three years.

Audited financial statements for the last 3 years.

Anticipated federal or state external stimulus funding.

Bond covenants, intergovernmental agreements and other contractual requirements, as applicable.

Projected capital expenditures.

Current fund balances at the beginning of the current fiscal year.

Existing debt and loan payment schedules.

A spreadsheet or report of itemized fixed assets including asset number, description, original cost, accumulated
depreciation, annual depreciation and net book value. The total values should tie to values included in the most recently
audited financial statements

System pumping data including water production and unaccounted-for water

Average day delivery, maximum day delivery, maximum hour delivery of the water system

Maximum fire flow requirements of the water system

Three to five years of wastewater treatment plant operating data, to include total annual influent treated and the influent
loading strength (BOD, TSS) in mg/I

Other appropriate information as deemed necessary.

Task 1.2 Kick-off Meeting & Project Management

We will conduct a project kick-off meeting via Microsoft Teams. This meeting will provide the opportunity for our team and the City
to discuss the project approach, schedule, deliverables, various issues to be addressed, and the initial data and information
requested. 1898 & Co. will provide an agenda in advance of the meeting. During the kickoff meeting, we will schedule recurring
team meetings to review study progress, concerns, and next steps. These meetings are typically conducted every 3™ or 4" week, but
this frequency can be adjusted based on City feedback.

Task 1 Deliverables

Preliminary data request
Project kick off meeting
Schedule of recurring project team meetings

The objective of Task 2 is to develop a 20-year financial plan for the utility system that adequately funds the operating and capital
requirements, complies with financial management policies and bond covenants, and provides a defensible and implementable plan
for the utility to move forward.

Forecasting performed in Task 2 will determine whether the utility’s revenues under current rates can be expected to provide
/ Part of Burns & McDonnell
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adequate funding for future utility operating and capital costs.
Task 2.1 Evaluate Current Usage Levels and Prepare Revenue Forecast

Projected annual utility revenues under existing rates will be developed. Our team will review historical growth in the number of
customers by class, and then forecast the annual number of customers for each utility rate class for each year of the forecast period.

We will assess trends in water and sewer sales volume by class. Based on the trend analysis and other available information, our
team will estimate the future usage per customer for each rate class for the utility.

This information will be used in the forecast of revenues under existing rates. We will also develop projections of revenues from
other existing sources, which may include interest income and other miscellaneous income sources, including connection fees.

Task 2.2 Project Capital Flow of Funds

We will review the capital improvement plan (CIP) provided by the City and develop a capital planning flow of funds. This plan will
acknowledge anticipated sources and uses of capital funds to implement the CIP. Funding sources may include issuance of proposed
bonds, loans, growth-related fees, existing balances, potential grant funding, and other sources as applicable. Uses of funds will
include the CIP, cost of debt issuance, and other costs as identified through consultation with the City.

Task 2.3 — Project Operating Revenue Requirements

Projections of annual system operation and maintenance expenses will be developed based on variables that may include projected
water demand, historical expense levels, existing budgets, inflation estimates and the input of the City staff regarding any planned
changes to the operation and maintenance of the utility system.

Annual debt service requirements on any outstanding debt will be included in the operating forecast. To the extent additional
financing of expected capital improvements is indicated to be required, estimates of new debt service requirements will also be
incorporated in the forecast. In addition, the impacts of any financial performance requirements or targets, i.e. debt service
coverage requirement, reserve levels, target operating ratio, etc., whether imposed internally or externally, will be considered.

Projections of any other system cash expenditures not included in any of the above categories will also be captured in the financial
forecast. Such expenditures often include transfers or routine capital expenditures not otherwise included in a capital improvement
plan.

Task 2.4 — Develop Schedule of Remitted Contributions

Through the development of the financial plan, and in collaboration with the City, we will develop and propose up to three
alternative schedules for remittance of contributions to the Multi-Purpose Water Resource Program Fund (MPF).

Task 2.5 — Review and Finalize Operating Cash Flows

We will summarize the annual forecasts of the utility’s revenues and operating requirements in the form of pro-forma cash flow
analyses. These analyses will identify the annual operating surplus or deficit anticipated during the study period. The sufficiency of
existing rates to meet future revenue requirements will be evaluated based the ability to meet certain financial performance
measures, including the anticipated annual surplus or deficit, debt service coverage levels, reserve balance goals, and other policies
or measures developed in conjunction with the City. If revenues under existing rates are not sufficient to meet future revenue
requirements, adjustments will be proposed.

It is anticipated that several scenarios or “what-if's” may be evaluated during this stage of the Study. Changes in key assumptions,

such as future water and sewer sales volume, customer growth, inflation, debt issuance, interest rates, operating costs, etc. may be
evaluated for their sensitivity in changing forecast outcomes. We also anticipate evaluating the impact of different capital planning
assumptions, which may include changes in, renewal and replacement of existing infrastructure, treatment plant improvements, or
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others as identified by the City.

Our team will review the preliminary forecast results with the City during an on-site or virtual review meeting. During this meeting,
we will review assumptions and results for each component of the cash flow forecast. During the meeting adjustments may be made
“real time” to optimize the financial plans and meet the City’s needs.

Task 2 Deliverables
Evaluation of billing determinants and trends
Projected cash flow
Scenario analysis
Proposed schedule of remitted contributions for MPF
Microsoft Teams meeting to review and finalize cash flows
Council workshop to review cashflow projections

A cost of service analysis focuses on assigning cost responsibility to the different classifications of customers. Each customer class is
allocated an appropriate share of the overall system costs of providing service. The test year revenue requirement selected in
collaboration with the City will serve as the basis for the cost of service analysis for the utility systems. The revenue requirement will
be calculated using cash basis, unless otherwise directed by contract customer requirements.

Under the cash basis, the revenues of the utility must be sufficient to cover all cash needs for the period during which the rates are
intended to be adequate. This basis is generally used by publicly owned utilities and is an extension of cash oriented budgeting and
accounting systems traditionally used by local governments. Revenue requirements under this basis include operation and
maintenance expenses, routine annual replacements, debt service requirements, revenue-financed major capital improvements as
well as any payment or transfers to the City general fund and reserve fund deposits.

We will utilize the test year revenue requirement to conduct a cost of service analysis that result in allocation of costs to each of the
City’s existing rate classes. The development of the class specific allocated cost of service will be consistent with industry standards.

Task 3.1 — Determine Utility Cost Assignments

We will complete the cost of service analysis using customized models that reflects the specific requirements of the City’s utility
system. We will complete cost functionalization and classification to functional service areas. Functions for the water system may
include base, maximum day, maximum hour, meters, billing, and public fire protection. Functions for the wastewater system may
include flow (both contributed and infiltration/inflow), strength components (BOD, SS), customer accounts, etc.

The amounts included in the test year revenue requirement for each component of revenue or expense will be classified as or
assigned to the various functional services by one of several methods. These methods include direct assignment to a specific related
function, assumed percentage breakdowns based on estimated levels of related activities within multiple functions, ratios of
statistical factors affecting multiple functions, and composite ratios of the assignments resulting from the previous methods. The
test year revenue requirement will then be summarized by functional service.

Task 3.2 — Allocate Functional Costs to Classes

The test year revenue requirement will be allocated among the existing rate classifications. This is generally referred to as
development of each utility’s units of service by customer class. At a minimum, units of service for the water utility will include base
volumes, capacity-related volumes, equivalent meters, and customers.

Units of service for the wastewater utility will include contributed flow, infiltration/inflow, wastewater strengths, and customer
account. The cost of service models will summarize the allocated revenue requirement by rate class. This output will be compared
with the projected revenue to be generated by each rate class to estimate for each class the extent to which the current rates would
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recover the corresponding allocated share of the test year revenue requirement. As a result, a breakdown by rate classification of
the total revenue change at the system level will be determined.

Task 3.3 — Review Cost of Service Results

We will conduct a project review meeting with the City staff to review and discuss the preliminary cost of service analysis results.
Any revisions to the assumptions used in the cost of service analysis will be agreed upon for purposes of finalizing the analysis. In
addition, guidance will be obtained from the City as to any adjustments to the cost recovery to be provided by each rate
classification prior to beginning Task 4 of the Study.

The final cost allocations will be fair and equitable to the various classes of service and will comply with the City goals and objectives.

Task 3 Deliverables and Meetings:
Cost of service allocations to customer classes
Microsoft Teams meeting to discuss cost of service results

The objective of Task 4 is to develop proposed rates that meet the needs and objectives of the water and sewer utility. We will
assess the existing rate structures for its performance, overall equity, and ability to meet the City’s objectives for future water and
sewer rates. The appropriateness of the current rate structures will be examined, and recommendations for change will be made to
improve cost recovery, and achieve the City goals and align with the City policies.

Task 4.1 — Design Proposed User Charge Rates

Following the completion of the financial plan and cost of service analysis we will design rates to generate adequate revenues to
meet the applicable test year revenue requirements, reflect the results of the cost of service analysis, and meet any City rate design
directives. Proposed rates will be developed for water and sewer customers under two scenarios to include the existing rate
structure and one alternative.

Task 4.2 — Rate Benchmarking and Bill Comparisons

1898 & Co. will conduct a rate benchmarking analysis comparing residential water and sewer rates and structure of existing and
proposed rates to the rates of up to ten comparable water and sewer utilities in the region. The list of utilities for which these
comparisons will be developed will be agreed upon prior to the initiation of Task 4.

Task 4.3 — Review Proposed Rates and Fees

We will conduct a project review meeting with the City staff to review and discuss the proposed rates and the forecast of revenues
at proposed rates. Any revisions to the proposed rates used in the analysis will be agreed upon for the purpose of finalizing the
proposed rate development.

Task 4 Deliverables and Meetings
Proposed rates
Comparable community bill and rate structure benchmarking
Microsoft Teams meeting to review draft and final proposed rates

Upon completion of proposed rates, our team will summarize the Study results in a draft report for review by the City. The report
will include an executive summary describing the study process, and key findings and recommendations regarding financial planning
and proposed rates. Subsequent sections of the report will describe the analysis in more tactical detail and will identify the results of
each task of the Study.

We will discuss the results of Study and review the draft reports in a Microsoft Teams meeting with the City staff. Based upon
comments and input from the City, our team will complete a final revision to the reports and will provide in both hard copy and
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digital PDF format to the City.

We will present the rate study findings at a City Council work session. The schedule for this presentation will be developed in

consultation with the City.

Task 5 Deliverables and Meetings
=  Draft & final reports
= Hard Copy and Adobe PDF of final report
= Microsoft Teams meeting to review and finalize reports
= Presentation of results to City Council

WS #9.
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Project Timeline
We will coordinate and complete the proposed scope of work within 120 days of Notice to Proceed (NTP). A general schedule is
represented in the table below. We are prepared to adjust the timeline to meet the City’s needs.

Major Milestone General Timeline

NTP Day 1
Kickoff Meeting Day 5
Draft Financial Plan Review Day 45
Finalize Financial Plan Day 60
Cost of Service Review Day 75
Review of Draft Rates Day 90
Draft Report Day 110
Present Results at Council Work Session Day 120
Final Report Day 120

Estimated Level of Effort and Cost

1898 & Co. proposes to complete the proposed scope of services outlined in this proposal in 211 man-hours for a not-to-exceed fee
of $46,860. This price reflects all anticipated costs to deliver the scope described in this proposal, including an on-site trip for a
presentation to City officials. We propose billing monthly based on time and expenses incurred. Detailed invoices will be provided
showing the breakdown of hours billed by task. A detailed estimate of time and cost is shown by Task in the following table.

Moberly , MO
W aterand Sew erRevenue Sufficiency and Rate Study

City ofM oberly,M O Total

Task 4 -
Task 1- Task 2 - Proposed Task 5 - Hourly
hitiate FinancialPlan Task 3 -Cost Rate Reports & Estim ated Billing
Proect Developm ent ofService Developm ent Presentations Totals Rates
Consultant
Dave Naum ann 2 2 4 16 24 $ 282
A lex Craven 1 96 30 12 12 151 $ 220
Evaristo Casim iro 24 8 4 36 $ 177
TotalLaborHours 3 122 38 20 28 211
TotalLaborCost S 784 S 25,932  $ 8016 $ 4476 S 7,152 $ 46,360
Expenses $ $ - $ - $ - $ - $ 500  § 500
S 784 S 25,932  $ 8016 $ 4476 S 7652 $ 46,860

[@)

Cost for traveland on-site m eetings, to be billed at cost.
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City of Moberly
City Council Agenda Summary

Agenda Number:
Department:
Date:

WS #10.

Utilities

October 16, 2023

Agenda Item:

Summary:

Recommended
Action:

Fund Name:
Account Number:

Available Budget $:

An Ordinance Repealing And Adopting City Code Provisions Pertaining To

Sewers And Pretreatment.

The ordinance will repeal existing code sections 42-292 to 42- 838 and adopt
new code sections 42-290 to 42-839. These code sections pertain to users of
the city’s wastewater collection system and publicly owned treatment works

(POTW). The new code sections will update general laws having to do with

the city’s sewers and ensure the city is complying with all state and federal

laws including the Clean Water Act and federal pretreatment regulation.

To adopt the new code sections by ordinance at the November 6, 2023 council

meeting.
N/A
N/A

N/A

ATTACHMENTS:

____Memo

__ Staff Report

__ Correspondence
____Bid Tabulation
_____PI/IC Recommendation
____P/C Minutes

__ Application

____ Citizen

__ Consultant Report

____ Council Minutes
__ Proposed Ordinance
__ Proposed Resolution
__ Attorney’s Report
___ Petition
____ Contract
__ Budget Amendment
__ Legal Notice

Other

Roll Call

Mayor
M__ S__ Jeffrey

Council Member
M___ S Brubaker
M__ S Kimmons
M___ S Davis
M__ S Kyser

Aye

Passed

Nay

Failed
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Chapter 42 - UTILITIES

ARTICLE IV. - SEWER

DIVISION 1. - GENERALLY

Subdivision I. - In General

Sec. 42-398. - Purpose and policy.

(@) This division sets forth uniform requirements for Users of the wastewater collection and publicly
owned treatment works (POTW) for the City and enables the City to comply with all state and federal
laws including the Clean Water Act (33 USC 1251 et seq.), and the General Pretreatment Regulations
(40 CFR 403). The objectives of this division are:

1)

()

©)

(4)

()
(6)

(7)

To prevent the introduction of pollutants into the POTW that will interfere with the operation of
the POTW;

To prevent the introduction of pollutants into the POTW which will pass through the POTW,
inadequately treated, into receiving waters of otherwise be incompatible with the POTW;

To ensure that the quality of the wastewater treatment plant sludge is maintained at a level which
allows its use and disposal in compliance with applicable statutes and regulations;

To protect POTW personnel who may be affected by wastewater and sludge in the course of
their employment and to protect the general public;

To improve the opportunity to recycle and reclaim wastewater and sludge from the POTW;,

To provide for fees for the equitable distribution of the cost of operation, maintenance and
improvement of the POTW; and

To enable the City to comply with its NPDES permit conditions, sludge use and disposal
requirements and any other federal or state laws to which the POTW is subject.

(b) This division shall apply to all Users of the POTW. This division authorizes the issuance of wastewater
discharge permits; authorizes monitoring, compliance and enforcement activities; establishes
administrative review procedures; requires industrial User reporting; and provides for the setting of
fees for the equitable distribution of costs resulting from the program established herein.

(Ord. No. 6894, § 1.1, 6-7-1993)

Sec. 42-290. - Administration.

Except as otherwise provided herein, the Public Utilities Director shall administer, implement and
enforce the provisions of this division. Any powers granted to or duties imposed upon the Public Utilities
Director may be delegated by the Public Utilities Director to other City personnel.

(Ord. No. 6894, § 1.2, 6-7-1993)

Sec. 42-291. - Abbreviations.

(@) The following abbreviations shall have the designated meanings:
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BOD: Biochemical oxygen demand.

CFR: Code of Federal Regulations.

COD: Chemical oxygen demand.

EPA: U.S. Environmental Protection Agency.

GPD: Gallons per day.

L: Liter.

MDNR: Missouri Department of Natural Resources.

mg: Milligrams.

mg/l: Milligrams per liter.

NPDES: National pollutant discharge elimination system.
NSCIU: Non-Significant Categorical Industrial User
O&M: Operation and maintenance.

PW: Publicly owned treatment works.

RCRA: Resource Conservation and Recovery Act.

SIC: Standard industrial classifications.

SWDA: Solid Waste Disposal Act (42 USC 6901, et. seq.).
TSS: Total suspended solids.

USC: United States Code.

(Ord. No. 6894, § 1.3, 6-7-1993)

Sec. 42-292. - Definitions.
The following words, terms and phrases, when used in this division, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Act or the Act means the Federal Water Pollution Control Act, also known as the Clean Water Act, as
amended, 33 USC 1251 et seq.

Approval authority means the Missouri Department of Natural Resources (MDNR).
Authorized representative of the industrial User means:
@ If the industrial User is a corporation, the term "authorized representative” shall mean:

a. The president, secretary, treasurer, or a vice-president of the corporation in charge of a
principal business function, or any other person who performs similar policy or decision
making functions for the corporation;

b. The manager of one or more manufacturing, production, or operation facilities employing
more than 250 persons or having gross annual sales or expenditures exceeding
$25,000,000.00 (in second-quarter 1980 dollars), if authority to sign documents has been
assigned or delegated to the manager in accordance with corporate procedures;

(2 If the industrial User is a partnership, or sole proprietorship, an authorized representative shall
mean a general partner or proprietor, respectively;
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(3) If the industrial User is a federal, state or local governmental facility, an authorized
representative shall mean a director or highest official appointed or designated to oversee the
operation and performance of the activities of the government facility, or his designee;

(@)) Persons responsible for the overall operation of a facility that generates discharges regulated
under this chapter may designate another authorized representative if the authorization is in
writing, the authorization specifies the individual or position responsible for the overall operation
of the facility from which the discharge originates or have overall responsibility for
environmental matters for the company, and the written authorization is submitted to the City.

Best Management Practices or BMPs means schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to implement the prohibitions listed in
Sections 42-416(a) and (b) [40 CFR 403.5(a)(1) and (b)]. BMPs include treatment requirements,
operating procedures, and practices to control plant site runoff, spillage or leaks, sludge or waste
disposal, or drainage from raw materials storage.

Biochemical oxygen demand (BOD) means the quantity of oxygen utilized in the biochemical oxidation
of organic matter under standard laboratory procedure, five days at 20 degrees centigrade expressed in
terms of mass and concentration (milligrams per liter (mg/l)).

Building sewer means the extension from the building drain to the public sewer or other place of
disposal.

Categorical pretreatment standard or categorical standard means any regulation containing pollutant
discharge limits promulgated by the U.S. EPA in accordance with section 307(b) and (c) of the Act (33
USC 1317) which apply to a specific category of industrial Users and which appear in 40 CFR 405—
471.

Categorical Industrial User means an Industrial User subject to categorical Pretreament Standard or
categorical Standard.

City means the City of Moberly or the City council of Moberly.

Color means the optical density at the visual wave length of maximum absorption, relative to distilled
water. One hundred percent transmittance is equivalent to zero optical density.

Combined sewer means a sewer receiving both surface runoff and sewage.

Composite sample means the sample resulting from the combination of individual wastewater samples
taken at selected intervals based on an increment of either flow or time.

Control Authority The City

Daily Maximum means the arithmetic average of all effluent samples for a pollutant collected during a
calendar day.

Daily Maximum Limit means the maximum allowable discharge limit to a pollutant during a calendar
day. Where Daily Maximum Limits are expressed in units of mass, the daily discharge is the total mass
discharged over the course of the day. Where Daily Maximum Limits are expressed in terms of
concentration, the daily discharge is the arithmetic average measurement of the pollutant concentration
derived from all measurements taken that day.

Enforcement officer means the Public Utilities Director or such other persons as are designated to
enforce this article.
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Environmental Protection Agency or EPA means the U.S. Environmental Protection Agency or, where
appropriate, the term may also be used as a designation for the Regional Water Management Division
Director or other duly authorized official of the agency.

Existing source means any source of discharge, the construction or operation of which commenced
prior to the publication of proposed categorical pretreatment standards which will be applicable to such
source if the standard is thereafter promulgated in accordance with section 307 of the Act.

Five-day biochemical oxygen demand (BOD) means the quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedure in five days at 20 degrees centigrade
expressed in milligrams per liter.

Garbage means solid wastes from the domestic and commercial preparation, cooking and dispensing
of food, and from the handling, storage and sale of produce.

Grab sample means a sample which is taken from a waste stream on a one-time basis without regard
to the flow in the waste stream and without consideration of time.

Indirect discharge or discharge means the introduction of (nondomestic) pollutants into the POTW
from any nondomestic source regulated under section 307(b), (c) or (d) of the Act.

Industrial User or User means a source of indirect discharge.

Industrial wastes means the liquid wastes from industrial manufacturing processes, trade, or business
as distinct from sanitary sewage.

Instantaneous maximum allowable discharge limit means the maximum concentration (or loading) of
a pollutant allowed to be discharged at any time, determined from the analysis of any discrete or
composited sample collected, independent of the industrial flow rate and the duration of the sampling
event.

Interference means a discharge which alone or in conjunction with a discharge or discharges from other
sources:

@ Inhibits or disrupts the POTW, its treatment processes or operations or its sludge processes,
use or disposal; and

2 Therefore is a cause of a violation of the City's NPDES permit or of the prevention of sewage
sludge use or disposal in compliance with any of the following statutory/regulatory provisions or
permits issued thereunder (or more stringent state or local regulations): section 405 of the Clean
Water Act; the Solid Waste Disposal Act (SWDA), including Title 11 commonly referred to as
the Resource Conversation and Recovery Act (RCRA); any State regulations contained in any
State sludge management plan prepared pursuant to subtitle D of the SWDA, the Clean Air Act;
the Toxic Substances Control Act; and the Marine Protection, Research and Sanctuaries Act.

Medical waste means isolation wastes, infectious agents, human blood and blood byproducts,
pathological wastes, sharps, body parts, fomites, etiologic agents, contaminated bedding, surgical
wastes, potentially contaminated laboratory wastes and dialysis wastes.

Monthly Average means the sum of all “daily discharges” measured during a calendar month divided
by the number of “daily discharges” measured during the month.

Monthly Average Limit means the highest allowable average of “daily discharges” measured during a
calendar month, calculated as the sum of all “daily discharges” measured during a calendar month
divided by the number of “daily discharges” measured during the month.
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Natural outlet means any outlet into a watercourse, pond, ditch, lake or other body of surface water or
groundwater.

New source means:

@ Any building, structure, facility or installation from which there is or may be a discharge of
pollutants, the construction of which commenced after the publication of proposed pretreatment
standards under section 307(c) of the Act which will be applicable to such source if such
standards are thereafter promulgated in accordance with that section, provided that:

a. The building, structure, facility or installation is constructed at a site at which no other source
is located;

b. The building, structure, facility or installation totally replaces the process or production
equipment that causes the discharge of pollutants at an existing source; or

c. The production or wastewater generating processes of the building, structure, facility or
installation are substantially independent of an existing source at the same site. In
determining whether these are substantially independent, factors such as the extent to which
the new facility is integrated with the existing plant, and the extent to which the new facility
is engaged in the same general type of activity as the existing source, should be considered.

(2 Construction on a site at which an existing source is located results in a modification rather
than a new source if the construction does not create a new building, structure, facility or
installation meeting the criteria of subsection (1)b or c of this definition but otherwise alters,
replaces, or adds to existing process or production equipment.

3 Construction of a new source as defined under this subsection has commenced if the owner or
operator has:

a. Begun, or caused to begin, as part of a continuous onsite construction program:
1. Any payment, assembly, or installation of facilities or equipment; or

2. Significant site preparation work, including clearing, excavation, or removal of existing
buildings, structures, or facilities which is necessary for the placement, assembly, or
installation of new source facilities or equipment; or

b. Entered into a binding contractual obligation for the purchase of facilities or equipment which
are intended to be used in its operation within a reasonable time. Options to purchase or
contracts which can be terminated or modified without substantial loss, and contracts for
feasibility, engineering, and design studies do not constitute a contractual obligation under
this subsection.

Noncontact cooling water means water used for cooling which does not come into direct contact with
any raw material intermediate product, waste product, or finished product.

Pass through means a discharge which exits the POTW into waters of the U.S. in quantities or
concentrations which, alone or in conjunction with a discharge or discharges from other sources, is a
cause of a violation of any requirement of the City's NPDES permit (including an increase in the
magnitude or duration of a violation).

Person means any individual, partnership, copartnership, firm, company, corporation, association, joint
stock company, trust, estate, governmental entity or any other legal entity, or their legal representatives,
agents or assigns. This definition includes all federal, state or local governmental entities.

pH means a measure of the acidity or alkalinity of a substance, expressed in standard units.
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Pollutant means any dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge,
munitions, medical wastes, chemical wastes, industrial wastes, biological materials, radioactive
materials, heat, wrecked or discharged equipment, rock, sand, cellar dirt, agricultural and industrial
wastes, and the characteristics of the wastewater (i.e., pH, temperature, TSS, turbidity, color, BOD,
chemical oxygen demand (COD), toxicity, odor).

Pretreatment means the reduction of the amount of pollutants, the elimination of pollutants, or the
alteration of the nature of pollutant properties in wastewater prior to or in lieu of introducing such
pollutants into the POTW. This reduction of alteration can be obtained by physical, chemical or
biological processes, by process changes, or by other means, except by diluting the concentration of
the pollutants unless allowed by an applicable pretreatment standard.

Pretreatment Requirement means any substantive or procedural requirement related to pretreatment
imposed on an industrial User, other than a pretreatment standard.

Pretreatment Standards or Standards means prohibitive discharge standards, categorical pretreatment
standards, and local limits.

Prohibited Discharge Standards or prohibited discharges means absolute prohibitions against the
discharge of certain substances; these prohibitions appear in section 42-416.

Public sewer means a sewer in which all owners of abutting properties have equal rights, and is
controlled by public authority.

Public Utilities Director or Director means the person designated by the City to supervise the operation
of the POTW and who is charged with certain duties and responsibilities by this ordinance. The term
also means a Duly Authorized Representative of the Public Utilities Director.

Publicly Owned Treatment Works or POTW means a treatment works as defined by section 212 of the
Act (33 USC 1292), which is owned by the City. The term "POTW" includes any devices or systems
used in the collection, storage, treatment, recycling and reclamation of sewage or industrial wastes and
any conveyances which convey wastewater to a treatment plant. The term "POTW" also means the
municipal entity having jurisdiction over the industrial Users and responsibility for the operation and
maintenance of the treatment works.

Sanitary sewer means a sewer which carries sewage and to which stormwaters, surface waters, and
groundwaters are not intentionally admitted.

Septic Tank Waste means any sewage from holding tanks such as vessels, chemical toilets, campers
trailers, and septic tanks.

Sewage means a combination of the water-carried wastes from residences, business buildings,
institutions and industrial establishments, together with such groundwater, surface water and
stormwater as may be present.

Sewer means a pipe or conduit for carrying sewage.
Sewerage system means all facilities for collecting, pumping, treating and disposing of sewage.
Significant Industrial User (SIU) means:
(1) Industrial Users subject to categorical Pretreatment Standards; and
(2)  Any other Industrial User that:
a. Discharges an average of 25,000 gpd or more of process wastewater;

b. Contributes a process wastestream which makes up five percent or more of the average dry
weather hydraulic or organic capacity of the treatment plant; or
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c. Isdesignated as significant by the City on the basis that the industrial User has a reasonable
potential for adversely affecting the POTW's operation or for violating any pretreatment
standard or requirement.

(3) The City may determine that an Industrial User subject to categorical Pretreatment Standards is
a Non-Significant Categorical Industrial User rather than a Significant Industrial User on a
finding that the Industrial User never discharges more than 100 gallons per day (gpd) of total
categorical wastewater (excluding sanitary, non-contact cooling and boiler blowdown
wastewater, unless specifically included in the Pretreatment Standard) and the following
conditions are met:

a. The Industrial User, prior to City’s finding, has consistently complied with all applicable
categorical Pretreatment Standards and Requirements;

b. The Industrial User annually submits the certification statement required in 42-553(b),
together with any additional information necessary to support the certification statement;
and

c. The Industrial User never discharges any untreated concentrated wastewater.

(4) Upon a finding that a User meeting the criteria in Subsection (2) of this part has no reasonable
potential for adversely affecting the POTW’s operation or for violating any Pretreatment
Standard or Requirement, the City may at any time, on its own initiative or in response to a
petition received from an Industrial User, and in accordance with procedures in 40 CFR
403.8(f)(6), determine that such User should not be considered a Significant Industrial User.

Slug load means any discharge at a flow rate or concentration which could cause a violation of the
prohibited discharge standards in section 42-416 or any discharge of a nonroutine, episodic nature,
including. but not limited to, an accidental spill or a noncustomary batch discharge.

Standard Industrial Classification (SIC) Code means a classification pursuant to the Standard Industrial
Classification Manual issued by the U.S. Office of Management and Budget.

Stormwater means any flow occurring during or following any form of natural precipitation, and
resulting therefrom, including snowmelt.

Total Suspended Solids or Suspended Solids means the total suspended matter than floats on the surface
of, or is suspended in, water, wastewater, or other liquid, and which is removable by laboratory filtering.

Toxic pollutant means one of 126 pollutants, or combination of those pollutants, listed as toxic in
regulations promulgated by the EPA under the provision of section 307 of the Act (33 USC 1317).

Treatment facility means any arrangement of biological organisms, devices and structures used for
treating sewage.
Treatment plant effluent means any discharge of pollutants from the POTW into waters of the state.

Wastewater means liquid and water-carried industrial wastes, and sewage from residential dwellings,
commercial buildings, industrial and manufacturing facilities, and institutions, whether treated or
untreated, which are contributed to the POTW.

Wastewater treatment plant or treatment plant means that portion of the POTW designed to provide
treatment of sewage and industrial waste.

(Ord. No. 6894, § 1.4, 6-7-1993
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(Code 1965, 88 30-34.1, 30-94; Code 1987, § 28-91)
DIVISION 2. - GENERAL REQUIREMENTS

Sec. 42-295. — Vandalism and damaging sewage works equipment.

No person shall maliciously, willfully or negligently break, damage, destroy, uncover, deface, tamper with
or prevent access to any structure, appurtenance or equipment, or other part of the POTW. Any person
found in violation of this requirement shall be subject to the sanctions set out in subdivisions IX through
X1 of this division.

(Ord. No. 6894, § 3.6, 6-7-1993)

Sec. 42-296. - Abandonment of sewers.

It is unlawful for any person to disconnect or abandon any connection to a sewer in the City without

conforming to the following:

(a)

(b)

The enforcement officer shall be notified in writing in advance that a sewer connection is to be
abandoned.

The sewer service shall be dug out at the joint of the pipe closest to the City lateral and a vitrified
clay plug placed in the bell nearest to the lateral main. No opening to the sewer for abandoning a sewer
connection shall be closed until the enforcement officer has an opportunity to inspect how the tap has
been disconnected and plugged. If, in the opinion of the enforcement officer, the sewer tap or saddle
connection is in poor condition, or if a violation of the City's plumbing code is revealed, the service tap
shall be capped off in a manner satisfactory to the enforcement officer and in accordance with the
plumbing code of the City.

(Code 1965, § 30-54; Code 1987, § 28-95)

Sec. 42-297. - Use of public sewers required.

(@)

(b)

(©)

(d)

It is unlawful for any person to place, deposit or permit to be deposited in any unsanitary manner on
public or private property within the City, or in any area under the jurisdiction of such City, any human
or animal excrement, garbage or other objectionable waste.

It is unlawful to discharge to any natural outlet within the City, or in any area under the jurisdiction
of such City, any sewage or other polluted waters, except where suitable treatment has been provided
in accordance with subsequent provisions of this article.

Except as otherwise provided, it is unlawful to construct or maintain any privy, privy vault, septic
tank, cesspool or other facility intended or used for the disposal of sewage.

The owner of all houses, buildings, or properties used for human occupancy, employment, recreation
or other purposes, situated within the City and abutting on any street, alley or right-of-way in which
there is now located or may in the future be located a public sanitary sewer of the City, shall at such
owner's expense install suitable toilet facilities therein, and connect such facilities directly with the
proper public sewer in accordance with the provisions of this article, within 90 days after date of
official notice to do so, provided that such public sewer is located within 500 feet of either: (i) the
location of the sewer connection exit point, in the case of an existing structure; or (ii) the nearest
exterior line of the structure, in the case of new or pending construction, of the principal building used
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or to be used for human occupancy, employment, or recreation situated or to be situated on the
property, which distance shall be measured within the lot lines of the property along the shortest
distance to the public sewer and along the abutting street, alley or right-of-way in which is located a
public sanitary sewer. The 500 foot measurement shall not include or be taken along or across the

property of another owner.
(e) Connection to public sewer requires connection to City water where available.

(Code 1965, 88 30-55—30-58; Code 1987, § 28-96; Ord. No. 9464 , § 1, 7-2-2018)
Secs. 42-298—42-320. - Reserved.

DIVISION 2. - PRIVATE SEWAGE DISPOSAL SYSTEMS

Sec. 42-321. - When permitted.

Where a public sanitary sewer is not available, the building sewer shall be connected to a private
sewage disposal system complying with the provisions of this division.

(Code 1965, 8§ 30-59; Code 1987, § 28-111)

Sec. 42-322. - Additional requirements authorized.

No statement contained in this division shall be construed to interfere with any additional
requirements that may be imposed by the health officer.

(Code 1965, 8§ 30-65; Code 1987, § 28-112)

Sec. 42-323. — Private Sewage Disposal System Permit.

(@) Before commencement of construction of a private sewage disposal system, the owner shall first
obtain a written permit signed by the enforcement officer. The application for such permit shall be
made on a form furnished by the City, which the applicant shall supplement by any plans,

specifications and other information as are deemed necessary by the enforcement officer.

(b) A permit for a private sewage disposal system shall not become effective until the installation is
completed to the satisfaction of the enforcement officer. He shall be allowed to inspect the work at any
stage of construction and, in any event, the applicant for the permit shall notify the enforcement officer
when the work is ready for final inspection, and before any underground portions are covered. The

inspection shall be made within 24 hours of the receipt of notice by the enforcement officer.
(Code 1965, 88 30-60, 30-61; Code 1987, § 28-113)

Sec. 42-324. - Construction standards.

The type, capacities, location and layout of a private sewage disposal system shall comply with all
recommendations of the department of public health of the state. No permit shall be issued for any private
sewage disposal system employing soil absorption facilities where the area of the lot is less than three acres.

No septic tank or cesspool shall be permitted to discharge to any natural outlet.

(Code 1965, § 30-62; Code 1987, § 28-114)
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Sec. 42-325. - Abandonment when public sewer becomes available.

At such time as a public sewer becomes available to a property served by a private sewage disposal
system, a direct connection shall be made to the public sewer in compliance with this division, and any
septic tanks, cesspools and similar private sewage disposal facilities shall be abandoned and filled with
suitable material. When a public sewer becomes available, the building sewer shall be connected to such

sewer within 90 days and the private sewage disposal system shall be cleaned of sludge and filled with
clean bank-run gravel or dirt.

(Code 1965, 88 30-63, 30-66; Code 1987, § 28-115)

Sec. 42-326. - Maintenance.

The owner shall operate and maintain the private sewage disposal facilities in a sanitary manner at all
times, at no expense to the City.

(Code 1965, § 30-64; Code 1987, § 28-116)
Secs. 42-327—42-347. - Reserved.
DIVISION 3. - BUILDING SEWERS AND CONNECTIONS
Sec. 42-348. - Connection permit.
No unauthorized person shall uncover, make any connection with or opening into, use, alter or disturb

any public sewer or appurtenance thereof without first obtaining a written permit from the enforcement
officer.

(Code 1965, 8§ 30-67; Code 1987, § 28-131)

Sec. 42-349. - Sewer taps on Reed Street sewer.
No person shall tap onto or permit a tap to be made onto the Reed Street sewer located in Reed Street
at any point between Johnson Street and Morley Street in the City. Any person desiring to connect with the

Reed Street sewer shall do so by tapping onto the main laterals, which laterals empty into the Reed Street
sewer.

(Code 1965, 8§ 30-45; Code 1987, § 28-132)

Sec. 42-350. - Separate building sewers required.
A separate and independent building sewer shall be provided for every building, except where one
building stands at the rear of another on an interior lot and no private sewer is available or can be constructed

to the rear building through an adjoining alley, court, yard or driveway, the building sewer from the front
building may be extended to the rear building and the whole considered as one building sewer.

(Code 1965, 8§ 30-69; Code 1987, § 28-133)

Sec. 42-351. - Use of old building sewers.

Page 10 of 46
Chapter 42 | ber 20, 2023

128




WS #10.

Old building sewers may be used in connection with new buildings only when they are found, on
examination and test by the enforcement officer, to meet all requirements of this division.

(Code 1965, § 30-70; Code 1987, § 28-134)

Sec. 42-352. - General design and excavation standards.

The size, slope, alignment, materials of construction of a building sewer and the methods to be used
in excavating, placing of the pipe, jointing, testing and backfilling the trench shall all conform to the
requirements of the building code and plumbing code or other applicable rules and regulations of the City.
In the absence of code provisions or in amplification thereof, the materials and procedures set forth in
appropriate specifications of the rules of state department of natural resources, title 10, chapter 8, Design
Guides, shall apply.

(Code 1965, 8§ 30-71; Code 1987, § 28-135)

Sec. 42-353. - Elevation of connection with building drain.

Whenever possible, the building sewer shall be brought to the building at an elevation below the
basement floor. In all buildings in which any building drain is too low to permit gravity flow to the public
sewer, sanitary sewage carried by such building drain shall be lifted by an approved means and discharged
to the building sewer.

(Code 1965, 8§ 30-72; Code 1987, § 28-136)

Sec. 42-354. - Building sewer connection with public sewer.

(@) The connection of the building sewer into the public sewer shall conform to the requirements of the
building code and plumbing code or other applicable rules and regulations of the City or the procedures
set forth in appropriate specifications of the rules of state department of natural resources, title 10,
chapter 8, Design Guides. All such connections shall be made gastight and watertight. Any deviation
from the prescribed procedures and materials must be approved by the enforcement officer before
installation.

(b) The applicant for the building sewer permit shall notify the enforcement officer when the building
sewer is ready for inspection and connection to the public sewer. The connection shall be made under
the supervision of the enforcement officer or his representative.

(Code 1965, 88 30-74, 30-75; Code 1987, § 28-137)
Sec. 42-355. - Connections of surface run-off or groundwater drains.

No person shall make connection of roof downspouts, interior and exterior foundation drains, areaway
drains, sump pumps or other sources of surface runoff or groundwater to a building sewer or building drain
which in turn is connected directly or indirectly to a public sanitary sewer.

(Code 1965, § 30-73; Code 1987, § 28-138)

Sec. 42-356. - Excavations.
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All excavations for building sewer installation shall be adequately guarded with barricades to protect
the public from hazard. Streets, sidewalks, parkways and other public property disturbed in the course of
the work shall be restored in a manner satisfactory to the City.

(Code 1965, § 30-76; Code 1987, § 28-139)

Sec. 42-357. - Costs and indemnification of City.

All costs and expense incident to the installation and connection of the building sewer shall be borne
by the owner. The owner shall indemnify the City from any loss or damage that may directly or indirectly
be occasioned by the installation of the building sewer. No claim shall be allowed to any person who is
connected to any public sewer against the City by reason of the bursting or collapsing of any building sewer
or building sewer connection or caused by the blockage of any building sewer or by reason of the flow of
the building sewer backing up into the building sewer or structure which is connected to the public sewer.

(Code 1965, § 30-68; Code 1987, § 28-140)

Secs. 42-358—42-382. - Reserved.

DIVISION 4. - DISCHARGE REGULATIONS

No person shall discharge or cause to be discharged any stormwater, surface water, groundwater,
roof run-off, subsurface drainage, uncontaminated cooling water or unpolluted industrial process waters
to any sanitary sewer. Stormwater and all other unpolluted drainage shall be discharged to such sewers as
are specifically designated as combined sewers or storm sewers or to a natural outlet approved by the
enforcement officer. Industrial cooling water or unpolluted process waters may be discharged, on
approval of the building inspector, to a storm sewer, combined sewer or natural outlet.

(Code 1965, §§ 30-77, 30-78; Code 1987, § 28-156)

Sec. 42-383. - Pretreatment and flow-equalizing facilities.

Where preliminary treatment or flow-equalizing facilities are provided for any waters or wastes, they
shall be maintained continuously in satisfactory and effective operation by the owner at his expense.
Plans, specifications and any other pertinent information relating to proposed preliminary treatment
facilities shall be submitted for the approval of the City, and no construction of such facilities shall be
commenced until such approvals are obtained in writing.

(Code 1965, § 30-83, 30-97; Code 1987, § 28-160)

Sec. 42-384. - Control manholes.

When required by the enforcement officer, the owner of any property serviced by a building sewer
carrying industrial wastes shall install a suitable control manhole together with such necessary meters and
other appurtenances in the building sewer to facilitate observation, sampling and measurement of the
wastes. Such manhole, when required, shall be accessibly and safely located, and shall be constructed in
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accordance with plans approved by the enforcement officer. The manhole shall be installed by the owner
at his expense and shall be maintained by him to be safe and accessible at all times.

Secs. 42-385 — 42-397. — Reserved.

DIVISION 5. - PRETREATMENT OF CERTAIN WASTEWATER DISCHARGES

Subdivision I. — In General

Sec. 42-398. - Purpose and policy.

(@)

This division sets forth uniform requirements for Users of the wastewater collection and publicly
owned treatment works (POTW) for the City and enables the City to comply with all state and federal
laws including the Clean Water Act (33 USC 1251 et seq.), and the General Pretreatment Regulations
(40 CFR 403). The objectives of this division are:

(1) To prevent the introduction of pollutants into the POTW that will interfere with the operation of
the POTW;

(2) To prevent the introduction of pollutants into the POTW which will pass through the POTW,
inadequately treated, into receiving waters of otherwise be incompatible with the POTW;

(3) Toensure that the quality of the wastewater treatment plant sludge is maintained at a level which
allows its use and disposal in compliance with applicable statutes and regulations;

(4) To protect POTW personnel who may be affected by wastewater and sludge in the course of
their employment and to protect the general public;

(5) To improve the opportunity to recycle and reclaim wastewater and sludge from the POTW;

(6) To provide for fees for the equitable distribution of the cost of operation, maintenance and
improvement of the POTW; and

(7) To enable the City to comply with its NPDES permit conditions, sludge use and disposal
requirements and any other federal or state laws to which the POTW is subject.

(b) This division shall apply to all Users of the POTW. This division authorizes the issuance of wastewater

discharge permits; authorizes monitoring, compliance and enforcement activities; establishes
administrative review procedures; requires industrial User reporting; and provides for the setting of
fees for the equitable distribution of costs resulting from the program established herein.

(Ord. No. 6894, § 1.1, 6-7-1993)

Secs. 42-399 — 42-415. — Reserved.

Subdivision Il. - General Sewer Use Requirements

Sec. 42-416. - Prohibited discharge standards.

(a) General Prohibitions. No User shall introduce or cause to be introduced into the POTW any pollutant

(b)

or wastewater which causes pass through or interference. These general prohibitions apply to all
industrial Users of the POTW whether or not they are subject to categorical pretreatment standards or
any other national, state or local pretreatment standards or requirement.

Specific Prohibitions. Furthermore, no industrial User may introduce or cause to be introduced into
the POTW the following pollutants, substances, or wastewater:
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(1) Pollutants which create a fire or explosive hazard in the municipal wastewater collection and
POTW, including, but not limited to, wastestreams with a closed-cup flashpoint of less than 140
degrees Fahrenheit (60 degrees Celsius) using the test methods specified in 40 CFR 261.21.

(2) Any wastewater having a pH less than 6.0 or more than 11, or otherwise causing corrosive
structural damage to the POTW or equipment, or endangering City personnel.

(3) Solid or viscous substances in amounts which will cause obstruction of the flow in the POTW
resulting in interference, but in no case solids greater than three (3) inches in any dimension.

(4) Any wastewater containing pollutants, including oxygen demanding pollutants (BOD, etc.),
released in a discharge at a flow rate or pollutant concentration which, either singly or by
interaction with other pollutants, will cause interference with either the POTW; or any wastewater
treatment or sludge process, or which will constitute a hazard to humans or animals.

(5) Any wastewater having a temperature greater than 104 degrees Fahrenheit (40 degrees Celsius),
or which will inhibit biological activity in the treatment plant resulting in interference.

(6) Petroleum oil, nonbiodegradable cutting oil or products of mineral oil origin, in amounts that will
cause interference or pass through.

(7) Any pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in
a quantity that may cause acute worker health and safety problems.

(8) Any trucked or hauled pollutants, except at discharge points designated by the City in accordance
with section 42-454.

(9) Any noxious or malodorous liquids, gases, solids, or other wastewater which, either singly or by
interaction with other wastes, are sufficient to create a public nuisance, a hazard to life, or to
prevent entry into the sewers for maintenance and repair.

(10) Any wastewater which imparts color which cannot be removed by the treatment process, such as,
but not limited to, dye wastes and vegetable tanning solutions, which consequently imparts color
to the treatment plant's effluent thereby violating the City's NPDES permit. Color (in combination
with turbidity) shall not cause the treatment plant effluent to reduce the depth of the compensation
point for photosynthetic activity by more than ten percent from the seasonably established norm
for aquatic life.

(11) Any wastewater containing any radioactive wastes or isotopes except as specifically approved by
the Director in compliance with applicable state or federal regulations.

(12) Stormwater, surface water, groundwater, artesian well water, roof runoff, subsurface drainage,
swimming pool drainage, condensate, deionized water, noncontact cooling water, and unpolluted
industrial wastewater, unless specifically authorized by the Director.

(13) Any sludges, screenings, or other residues from the pretreatment of industrial wastes.

(14) Any medical wastes, except as specifically authorized by the Director in a wastewater discharge
permit.

(15) Any wastewater causing the treatment plant's effluent to fail a toxicity test.

(16) Any wastes containing detergents, surface active agents, or other substances which may cause
excessive foaming in the POTW.

(17) Any discharge of fats, oils, or greases of animal or vegetable origin is limited to 100 mg/I.
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(18) At no time shall two readings on an explosion hazard meter at the point of discharge into the
POTW, or at any point in the POTW, be more than five percent nor any single reading over ten
percent of the lower explosive limit (LEL) of the meter.

(b) Wastes prohibited by this section shall not be processed or stored in such a manner that they could be
discharged to the POTW. All floor drains located in process or materials storage areas must discharge
to the industrial User's pretreatment facility before connecting with the POTW.

(Ord. No. 6894, § 2.1, 6-7-1993)

Sec. 42-417. -National categorical pretreatment standards.

Users must comply with the categorical Pretreatment Standards found at 40 CFR Chapter I,
Subchapter N, Parts 405-471.

(@) Where a categorical Pretreatment Standard is expressed only in terms of either the mass or the
concentration of a pollutant in wastewater, the Director may impose equivalent concentration or mass
limits in accordance with Section 42-417(e) and 42-417(f).

(b) When the limits in a categorical Pretreatment Standard are expressed only in terms of mass of pollutant
per unit of production, the Director may convert the limits to equivalent limitations expressed either as
mass of pollutant discharged per day or effluent concentration for purposes of calculating effluent
limitations applicable to individual Industrial Users.

(c) When wastewater subject to a categorical Pretreatment Standard is mixed with wastewater not regulated
by the same Standard, the Director shall impose an alternate limit in accordance with 40 CFR 403.6(e).

(d) A CIU may obtain a net/gross adjustment to a categorical Pretreatment Standard in accordance with the
following paragraphs of this Section.

1)

(2)

Categorical Pretreatment Standards may be adjusted to reflect the presence of pollutants in the

Industrial User’s intake water in accordance with this Section. Any Industrial User wishing to
obtain credit for intake pollutants must make application to the City. Upon request of the
Industrial User, the applicable Standard will be calculated on a “net” basis (i.e., adjusted to reflect
credit for pollutants in the intake water) if the requirements of paragraph (2) of this Section are
met.

a.

Criteria.

Either (i) The applicable categorical Pretreatment Standards contained in 40 CFR subchapter
N specifically provide that they shall be applied on a net basis; or (ii) The Industrial User
demonstrates that the control system it proposes or uses to meet applicable categorical
Pretreatment Standards would, if properly installed and operated, meet the Standards in the
absence of pollutants in the intake waters.

Credit for generic pollutants such as biochemical oxygen demand (BOD), total suspended
solids (TSS), and oil and grease should not be granted unless the Industrial User demonstrates
that the constituents of the generic measure in the User’s effluent are substantially similar to
the constituents of the generic measure in the intake water or unless appropriate additional
limits are placed on process water pollutants either at the outfall or elsewhere.

Credit shall be granted only to the extent necessary to meet the applicable categorical
Pretreatment Standard(s), up to a maximum value equal to the influent value. Additional
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monitoring may be necessary to determine eligibility for credits and compliance with
Standard(s) adjusted under this Section.

Credit shall be granted only if the User demonstrates that the intake water is drawn from the
same body of water as that into which the POTW discharges. The [City] may waive this
requirement if it finds that no environmental degradation will result.

(e) When a categorical Pretreatment Standard is expressed only in terms of pollutant concentrations, an
Industrial User may request that the City convert the limits to equivalent mass limits. The determination
to convert concentration limits to mass limits is within the discretion of the Director. The City may
establish equivalent mass limits only if the Industrial User meets all the conditions set forth in Sections
42-417(e)(1)a through 42-417(e)(1)e below.

(1) To be eligible for equivalent mass limits, the Industrial User must:

a.

Employ, or demonstrate that it will employ, water conservation methods and technologies
that substantially reduce water use during the term of its individual wastewater discharge
permit;

Currently use control and treatment technologies adequate to achieve compliance with the
applicable categorical Pretreatment Standard, and not have used dilution as a substitute for
treatment;

Provide sufficient information to establish the facility’s actual average daily flow rate for
all wastestreams, based on data from a continuous effluent flow monitoring device, as well
as the facility’s long-term average production rate. Both the actual average daily flow rate
and the long-term average production rate must be representative of current operating
conditions;

Not have daily flow rates, production levels, or pollutant levels that vary so significantly
that equivalent mass limits are not appropriate to control the Discharge; and

Have consistently complied with all applicable categorical Pretreatment Standards during
the period prior to the Industrial User’s request for equivalent mass limits.

(2) An Industrial User subject to equivalent mass limits must:

a.

Maintain and effectively operate control and treatment technologies adequate to achieve
compliance with the equivalent mass limits;

Continue to record the facility’s flow rates through the use of a continuous effluent flow
monitoring device;

Continue to record the facility’s production rates and notify the Director whenever
production rates are expected to vary by more than 20 percent from its baseline production
rates determined in paragraph 42-417(f)(1)c of this Section. Upon notification of a revised
production rate, the Director will reassess the equivalent mass limit and revise the limit as
necessary to reflect changed conditions at the facility; and

Continue to employ the same or comparable water conservation methods and technologies
as those implemented pursuant to paragraphs 42-417(e)(1)a of this Section so long as it
discharges under an equivalent mass limit.

(3) When developing equivalent mass limits, the Director:
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a.  Will calculate the equivalent mass limit by multiplying the actual average daily flow rate of
the regulated process(es) of the Industrial User by the concentration-based Daily Maximum
and Monthly Average Standard for the applicable categorical Pretreatment Standard and the
appropriate unit conversion factor;

b. Upon notification of a revised production rate, will reassess the equivalent mass limit and
recalculate the limit as necessary to reflect changed conditions at the facility; and

c. May retain the same equivalent mass limit in subsequent individual wastewater discharger
permit terms if the Industrial User’s actual average daily flow rate was reduced solely as a
result of the implementation of water conservation methods and technologies, and the actual
average daily flow rates used in the original calculation of the equivalent mass limit were not
based on the use of dilution as a substitute for treatment pursuant to Section 42-421. The
Industrial User must also be in compliance with Section 42-756 regarding the prohibition of
bypass.

The Director may convert the mass limits of the categorical Pretreatment Standards of 40 CFR Parts
414, 419, and 455 to concentration limits for purposes of calculating limitations applicable to individual
Industrial Users. The conversion is at the discretion of the Director.

Once included in its permit, the Industrial User must comply with the equivalent limitations developed
in this Section 42-417 in lieu of the promulgated categorical Standards from which the equivalent
limitations were derived.

Many categorical Pretreatment Standards specify one limit for calculating maximum daily discharge
limitations and a second limit for calculating maximum Monthly Average, or 4-day average,
limitations. Where such Standards are being applied, the same production or flow figure shall be used
in calculating both the average and the maximum equivalent limitation.

Any Industrial User operating under a permit incorporating equivalent mass or concentration limits
calculated from a production-based Standard shall notify the Director within two (2) business days after
the User has a reasonable basis to know that the production level will significantly change within the
next calendar month. Any User not notifying the Director of such anticipated change will be required
to meet the mass or concentration limits in its permit that were based on the original estimate of the
long term average production rate.

(Ord. No. 6894, § 2.2, 6-7-1993)

Sec. 42-418. - State Pretreatment Standards

State of Missouri requirements and limitations on discharges pursuant to this article shall apply when

they are more stringent than U.S. Environmental Protection Agency or Board requirements and
limitations unless allowed by the Missouri Department of Natural Resources..

Sec. 42-419. — Local Limits.

(a) The Director is authorized to establish Local Limits pursuant to 40 CFR 403.5(c). (reserved).
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(b) The Director may develop Best Management Practices (BMPSs), by ordinance or in individual
wastewater discharge permits to implement Local Limits and the requirements of Section 42-416.

(Ord. No. 6894, § 2.3, 6-7-1993)
Sec. 42-420. - City's right of revision.

The City reserves the right to establish, by ordinance or in wastewater discharge permits, more
stringent standards or requirements on discharges to the POTW consistent with the purpose of this
ordinance.

(Ord. No. 6894, § 2.4, 6-7-1993)

Sec. 42-421. - Dilution.

No User shall ever increase the use of process water, or in any way attempt to dilute a discharge, as a
partial or complete substitute for adequate treatment to achieve compliance with a discharge limitation
unless expressly authorized by an applicable pretreatment standard or requirement. The Director may
impose mass limitations on Users which are using dilution to meet applicable pretreatment standards or
requirements, or in other cases when the imposition of mass limitations is appropriate.

(Ord. No. 6894, § 2.6, 6-7-1993)

Secs. 42-422—A42-448. - Reserved.
Subdivision I11. - Pretreatment of Wastewater
Sec. 42-449. - Pretreatment facilities.

Users shall provide necessary wastewater treatment as required to comply with this subdivision and
shall achieve compliance with all categorical pretreatment standards, local limits, and the prohibitions set
out in section 42-416 within the time limitations specified by the EPA, the state, or the Director, whichever
is more stringent. Any facilities required to pretreat wastewater to a level acceptable to the City shall be
provided, operated, and maintained at the industrial User's expense. Detailed plans showing the
pretreatment facilities and operating procedures shall be submitted to the Director for review, and shall be
acceptable to the Director before construction of the facility. The review of such plans and operating
procedures shall in no way relieve the User from the responsibility of modifying the facilities as necessary
to produce an acceptable discharge to the City under the provisions of this ordinance.

(Ord. No. 6894, 8§ 3.1, 6-7-1993)

Sec. 42-450. - Additional pretreatment measures.

(@) Whenever deemed necessary, the Director or designee may require Users to restrict their discharge
during peak flow periods, designate that certain wastewater be discharged only into specific sewers,
relocate and/or consolidate points of discharge, separate sewage waste streams from industrial waste
streams, and such other conditions as may be necessary to protect the POTW and determine the User’s
compliance with the requirements of this ordinance.
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The Director may require any person discharging into the POTW to install and maintain, on their
property and at their expense, a suitable storage and flow-control facility to ensure equalization of
flow. An individual wastewater discharge permit may be issued solely for flow equalization.

Grease, oil, and sand interceptors shall be provided when, in the opinion of the Director or designee,
they are necessary for the proper handling of wastewater containing excessive amounts of grease and
oil, or sand; except that such interceptors shall not be required for residential Users. All interception
units shall be of a type and capacity approved by the Director or designee, Shall comply with the
following City ordinance: Chapter 42; Division 4: Discharge Regulations; Section 42-385 and shall
be so located to be easily accessible for cleaning and inspection. Such interceptors shall be inspected,
cleaned, and repaired by the User at their expense.

(d) Industrial Users with the potential to discharge flammable substances may be required to install and

maintain an approved combustible gas detection meter.

Sec. 42-451. - Grease, oil and sand interceptors. (Relocated section)

(a)

(b)

(©)

(d)

(€)

()

(9)

(h)

Grease, oil and sand interceptors shall be provided when, in the opinion of the enforcement officer,
they are necessary for the proper handling of liquid wastes containing grease in excessive amounts or
any flammable wastes, sand or other harmful ingredients; except that such interceptors shall not be
required for private living quarters or dwelling units. All interceptors shall be located as to be readily
and easily accessible for cleaning and inspection.

All grease traps shall be cleaned out and inspected annually with the inspection to be documented to
the Director on an approved form. The inspections may be completed by the company providing the
cleaning and removal of grease from the grease trap, or in the case of small, under-sink grease traps,
the owner or manager of the facility may provide the certification.

Facilities required to have a grease trap shall maintain records of the cleaning and maintenance of all
grease traps. Such records shall be kept at the location of the facility required to have a grease trap for
a period of three years.

Failure to provide certification of the maintenance requirements shall result in a $100.00 to $500.00
fine.

If a City sewer backs up due to grease in the main, the facilities connected to that portion of the
collection system shall be subject to inspection including a review of the cleaning records.

Any facilities that have not cleaned the grease trap properly, or the grease trap is not working properly,
may be held liable for any damage caused by the sewer back up, even if the damage is to another
facility or property.

Any existing facility that has an under-sink grease trap that has repeated problems with discharges of
grease into the City sewer main shall be required to install a larger grease trap. City inspectors shall
be allowed access to the grease trap for the purposes of inspection during normal business hours.

Sizing and installation of grease traps shall meet the requirements of the City's current building and
construction codes.

(Code 1965, § 30-82; Code 1987, § 28-162; Ord. No. 7597, § 1, 6-16-2003)

Sec. 42-452. - Accidental discharge/slug control plans.

The Director shall evaluate whether each SIU needs an accidental discharge/slug discharge control

plan or other action to control Slug Discharges. The Director may require any User to develop, submit for
approval, and implement such a plan or take such other action that may be necessary to control Slug
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Discharges. Alternatively, the Director may develop such a plan for any User. An accidental discharge/slug
discharge control plan shall address, at a minimum, the following:

(a) Description of discharge practices, including nonroutine batch discharges.
(b) Description of stored chemicals.

(c) Procedures for immediately notifying the POTW of any accidental or slug discharge. Such notification
must also be given for any discharge which would violate any of the prohibited discharges in section
42-416.

(d) Procedures to prevent adverse impact from any accidental or slug discharge. Such procedures include,
but are not limited to, inspection and maintenance of storage areas, handling and transfer of materials,
loading and unloading operations, control of plant site run-off, worker training, building of containment
structures or equipment, measures for containing toxic organic pollutants (including solvents), or
measures and equipment for emergency response.

(Ord. No. 6894, § 3.3, 6-7-1993)

Sec. 42-453. - Tenant responsibility.

Where an owner of property leases premises to any other person as a tenant, under any rental or lease
agreement, if either the owner or the tenant is an industrial User, either or both may be held responsible for
compliance with the provisions of this subdivision.

(Ord. No. 6894, § 3.4, 6-7-1993)

Sec. 42-454. - Hauled wastewater.

(@) Septic tank waste may be accepted into the POTW at a designated receiving structure within the
treatment plant area, and at such times as are established by the Director, provided such wastes do not
violate section 42-416 or any other requirements established or adopted by the City. The Director may
require septic tank waste haulers to obtain individual wastewater discharge permits.

(b) The discharge of hauled industrial wastes as industrial septage requires prior approval and a
wastewater discharge permit from the City. The Director shall have authority to prohibit the disposal
of such wastes, if such disposal would interfere with the treatment plant operation. Waste haulers are
subject to all other sections of this subdivision.

(c) Industrial waste haulers may discharge loads only at locations designated by the Director. No load
may be discharged without prior consent. Samples may be collected of each hauled load to ensure
compliance with applicable standards. The Director may require the industrial waste hauler to provide
a waste analysis of any load prior to discharge.

(d) Industrial waste haulers must provide a waste-tracking form for every load. This form shall include,
at a minimum, the name and address of the industrial waste hauler, permit number, truck identification,
names and addresses of sources of waste, and volume and characteristics of waste. The form shall
identify the type of industry, known or suspected waste constituents, and whether any wastes are
RCRA hazardous wastes.

(e) Fees for dumping septage will be established as part of the industrial User fee system as authorized
in section 42-4439.

(Ord. No. 6894, 8§ 3.5, 6-7-1993)
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Secs. 42-455—42-470. - Reserved.

Subdivision IV. — Individual Wastewater Discharge Permits
Sec. 42-471. - Wastewater analysis.

When requested by the Public Utilities Director, all Users must submit information on the nature and
characteristics of their wastewater by completing a wastewater survey prior to commencing their discharge
within sixty (60) days of the request. The Director is authorized to prepare a form for this purpose and may
periodically require industrial Users to update the survey. Failure to complete this survey shall be
reasonable grounds for terminating service to the User and shall be considered a violation of this
subdivision.

(Ord. No. 6894, § 4.1, 6-7-1993)

Sec. 42-472. — Individual wastewater discharge permit requirement.

(@) It shall be unlawful for any Significant Industrial User to discharge wastewater in the City's POTW
without first obtaining a wastewater discharge permit from the Director, except that a Significant
Industrial User that has filed a timely application pursuant to Section 42-473 of this ordinance may
continue to discharge for the time period specified therein

(b) The Director may require other industrial Users, including liquid waste haulers, to obtain wastewater
discharge permits as necessary to carry out the purposes of this subdivision.

(c) Any violation of the terms and conditions of a wastewater discharge permit shall be deemed a violation
of this subdivision and subjects the wastewater discharge permittee to the sanctions set out in
subdivisions X through XII of this division. Obtaining a wastewater discharge permit does not relieve
a permittee of its obligation to comply with all federal and state pretreatment standards or requirements
or with any other requirements of federal, state and local law.

(Ord. No. 6894, § 4.2, 6-7-1993)

Sec. 42-473. — Individual wastewater discharge permitting: existing connections.

Any User which discharges industrial waste into the POTW prior to the effective date of the ordinance
from which this subdivision is derived and who wishes to continue such discharges in the future, shall,
within 90 days after the date, apply to the City for an individual wastewater discharge permit in accordance
with section 42-475, and shall not cause or allow discharges to the POTW to continue after 180 days of the
effective date of the ordinance from which this subdivision is derived except in accordance with a
wastewater discharge permit issued by the Director.

(Ord. No. 6894, § 4.3, 6-7-1993)
Sec. 42-474. — Individual wastewater discharge permitting: new connections.
Any User proposing to begin or recommence discharging industrial wastes into the POTW must obtain

an individual wastewater discharge permit prior to the beginning or recommencing of such discharge. An
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application for this individual wastewater discharge permit, in accordance with 42-475 of this ordinance,
must be filed at least 90 days prior to the date upon which any discharge will begin.

(Ord. No. 6894, § 4.4, 6-7-1993)

Sec. 42-475. - Wastewater discharge permit application contents.

(@ Inorder to be considered for a wastewater discharge permit, all industrial Users required to have an
individual wastewater discharge permit must submit a permit application. The Director may require
Users to submit all or some of the following information as part of the permit application:

(1) Identifying Information.

a.
b.

The name and address of the facility, including the name of the operator and owner.

Contact information, description of activities, facilities, and plant production processes on
the premises;

(2) Environmental Permits. A list of any environmental control permits held by or for the facility.

(3) Description of Operations.

a.

A brief description of the nature, average rate of production (including each product
produced by type, amount, processes, and rate of production), and standard industrial
classifications of the operation(s) carried out by such User. This description should include
a schematic process diagram, which indicates points of discharge to the POTW from the
regulated processes.

Types of wastes generated, and a list of all raw materials and chemicals used or stored at
the facility which are, or could accidentally or intentionally be, discharged to the POTW;

Number and type of employees, hours of operation, and proposed or actual hours of
operation;

Type and amount of raw materials processed (average and maximum per day);

Site plans, floor plans, mechanical and plumbing plans, and details to show all sewers, floor
drains, and appurtenances by size, location, and elevation, and all points of discharge;

(4) Time and duration of discharges;

(5) The location for monitoring all wastes covered by the permit;

(6) Flow Measurement. Information showing the measured average daily and maximum daily
flow, in gallons per day, to the POTW from regulated process streams and other streams, as
necessary, to allow use of the combined wastestream formula set out in 42-417(c) (40 CFR
403.6(e)).

(7) Measurement of Pollutants.

a.

The categorical Pretreatment Standards applicable to each regulated process and any new
categorically regulated processes for Existing Sources.

The results of sampling and analysis identifying the nature and concentration, and/or mass,
where required by the Standard or by the Director, of regulated pollutants in the discharge
from each regulated process.

Instantaneous, daily Maximum, and long-term average concentrations, or mass, where
required, shall be reported.
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d. The sample shall be representative of daily operations and shall be analyzed in accordance
with procedures set out in section 42-548 of this ordinance. Where the Standard requires
compliance with a BMP or pollution prevention alternative, the User shall submit
documentation as required by the Director or the applicable Standards to determine
compliance with the Standard.

e. Sampling must be performed in accordance with procedures set out in section 42-549 of
this ordinance.

(8) Any requests for a monitoring waiver (or a renewal of an approved monitoring waiver) for a

pollutant neither present nor expected to be present in the discharge based on section 42-542
[40 CFR 403.12(e)(2)].

(9) Any other information as may be deemed necessary by the Director to evaluate the permit
application.

(b) Incomplete or inaccurate applications will not be processed and will be returned to the User for
revision.

(Ord. No. 6894, § 4.6, 6-7-1993)

Sec. 42-476. - Application signatories and certification.

(@  All wastewater discharge permit applications, User reports and certification statements must be
signed by an Authorized Representative of the User and contain the certification statement in
section 42-553(a).

(b) If the designation of an Authorized Representative is no longer accurate because a different
individual or position has responsibility for the overall operation of the facility or overall
responsibility for environmental matters for the company, a new written authorization satisfying the
requirements of this section must be submitted to Director prior to or together with any reports to be
signed by an Authorized Representative.

(c) A facility determined to be a Non Significant Categorical Industrial User by the Director pursuant
to 42-292 must annually submit the signed certification statement in 42-553(b).

(Ord. No. 6894, § 4.7, 6-7-1993)

Sec. 42-477. - Wastewater discharge permit decisions.

The Director will evaluate the date furnished by the industrial User and may require additional
information. Within 60 days of receipt of a complete wastewater discharge permit application, the
Director will determine whether or not to issue a wastewater discharge permit. If no determination is
made within this time period, the application will be deemed denied. The Director may deny any
application for a wastewater discharge permit.

(Ord. No. 6894, § 4.8, 6-7-1993)

Secs. 42-478—42-504. - Reserved.
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Subdivision V. — Individual Wastewater Discharge Permit Issuance
Sec. 42-505. - Wastewater discharge permit duration.

Wastewater discharge permits shall be issued for a specified time period, not to exceed five (5) years
from the effective date of the permit. A wastewater discharge permit may be issued for a period less than
five years, at the discretion of the Director. Each wastewater discharge permit will include a specific date
upon which it will expire.

(Ord. No. 6894, § 5.1, 6-7-1993)

Sec. 42-506. - Wastewater discharge permit contents.

An individual wastewater discharge permit shall include such conditions as are deemed reasonably
necessary by the Director to prevent pass through or interference, protect the quality of the water body
receiving the treatment plant's effluent, protect worker health and safety, facilitate sludge management
and disposal, protect ambient air quality, and protect against damage to the POTW.

(&) An individual wastewater discharge permit must contain the following conditions:

(1)  Astatement that indicates wastewater discharge permit duration, which in no event shall exceed
five years, issuance date, expiration date and effective date.

2 A statement that the wastewater discharge permit is nontransferable without prior notification
to and approval from the City in accordance with section 42-509, and provisions for furnishing
the new owner or operator with a copy of the existing wastewater discharge permit.

(3) Effluent limits, including Best Management Practices, applicable to the User based on applicable
standards in federal, state, and local law.

(4) Self-monitoring, sampling, reporting, notification, and record keeping requirements. These
requirements shall include an identification of pollutants to be monitored, sampling location,
sampling frequency, and sample type based on federal, state, and local law.

(5) The process for seeking a waiver from monitoring for a pollutant neither present nor expected
to be present in the Discharge in accordance with Section 42-542(b).

(6) Statement of applicable civil, criminal, and administrative penalties for violation of pretreatment
standards and requirements and any applicable compliance schedule. Such schedule may not
extend the time for compliance beyond that required by applicable federal, state, or local law.

(7) Requirements to control Slug Discharge, if determined by the Director to be necessary.
(8) Any grant of the monitoring waiver by the Director (section 42-542 (b)) must be included as a
condition in the User’s permit.
(b) Wastewater discharge permits may contain, but need not be limited to, the following:

(1) Limits on the average or maximum rate of discharge, time of discharge, or requirements for flow
regulation and equalization.

(2) Limits on the instantaneous, daily and monthly average or maximum concentration, mass, or
other measure of identified wastewater pollutants or properties.
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(3) Requirements for the installation of pretreatment technology, pollution control, or construction
of appropriate containment devices, designed to reduce, eliminate, or prevent the introduction of
pollutants into the treatment works.

(4) Development and implementation of spill control plans or other special conditions including
management practices necessary to adequately prevent accidental, unanticipated, or routine
discharges.

(5) Development and implementation of waste minimization plans to reduce the amount of pollutants
discharged to the POTW.

(6) The unit charge or schedule of industrial User charges and fees for the management of the
wastewater discharged to the POTW.

(7) Requirements for installation and maintenance of inspection and sampling facilities and
equipment.

(8) A statement that compliance with the wastewater discharge permit does not relieve the permittee
of responsibility for compliance with all applicable federal and state pretreatment standards,
including those which become effective during the term of the wastewater discharge permit.

(9) Other conditions as deemed appropriate by the Director to ensure compliance with this
subdivision, and state and federal laws, rules, and regulations.

(Ord. No. 6894, § 5.2, 6-7-1993)

Sec. 42-507. - Wastewater discharge permit appeals.

Any person, including the User, may petition the Director to reconsider the terms of a wastewater

discharge permit within 30 days of its issuance.

(a)

(b)

(©)
(d)

(€)

Failure to submit a timely petition for review shall be deemed to be a waiver of the administrative
appeal.

In its petition, the appealing party must indicate the wastewater discharge permit provisions objected
to, the reasons for this objection, and the alternative condition, if any, it seeks to place in the wastewater
discharge permit.

The effectiveness of the wastewater discharge permit shall not be stayed pending the appeal.

If the Director fails to act within 45 days, a request for reconsideration shall be deemed to be denied.
Decisions not to reconsider a wastewater discharge permit, not to issue a wastewater discharge permit,
or not to modify a wastewater discharge permit, shall be considered final administrative action for
purposes of judicial review.

Aggrieved parties seeking judicial review of the final administrative wastewater discharge permit
decision must do so by filing a complaint with the 14" Judicial Circuit Court within the appropriate
State Statute of Limitations.

(Ord. No. 6894, 8 5.3, 6-7-1993)

Sec. 42-508. - Wastewater discharge permit modification.

(@)

The Director may modify the wastewater discharge permit for good cause, including, but not limited
to, the following:
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(1) Toincorporate any new or revised federal, state, or local pretreatment standards or requirements.

(2) To address significant alternations or additions to the industrial User's operation, processes, or
wastewater volume or character since the time of wastewater discharge permit issuance.

(3) A change in the POTW that requires either a temporary or permanent reduction or elimination
of the authorized discharge.

(4) Information indicating that the permitted discharge poses a threat to the City's POTW, City
personnel, or the receiving waters.

(5) Violation of any terms or conditions of the wastewater discharge permit.

(6) Misrepresentations or failure to fully disclose all relevant facts in the wastewater discharge
permit application or in any required reporting.

(7)  Revision of or a grant of variance from categorical pretreatment standards pursuant to 40 CFR
403.13.

(8) To correct typographical or other errors in the wastewater discharge permit.

(9) To reflect a transfer of the facility ownership or operation to a new owner/operator where
requested in accordance with section 42-509.

(b) The filing of a request by the permittee for a wastewater discharge permit modification does not stay
any wastewater discharge permit condition.

(Ord. No. 6894, § 5.4, 6-7-1993)

Sec. 42-509. - Wastewater discharge permit transfer.

(@) Wastewater discharge permits may be reassigned or transferred to a new owner or operator only if
the permittee gives at least 30 days advance notice to the Director and the Director approves the
wastewater discharge permit transfer. The notice to the Director must include a written certification
by the new owner or operator which:

(1) States that the new owner or operator has no immediate intent to change the facility's operations
and processes.

(2) Identifies the specific date on which the transfer is to occur.
(3) Acknowledges full responsibility for complying with the existing wastewater discharge permit.
(b) Failure to provide advance notice of a transfer renders the wastewater discharge permit voidable on
the date of facility transfer.
(Ord. No. 6894, § 5.5, 6-7-1993)

Sec. 42-510. - Wastewater discharge permit revocation.
(@) The Director may revoke an individual wastewater discharge permit for good cause, including but
not limited to, the following reasons:

(1) Failure to notify the Director of significant changes to the wastewater prior to the changed
discharge.

(2) Failure to provide prior notification to the City of changed condition pursuant to section 42-543.
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(3) Misrepresentation or failure to fully disclose all relevant facts in the wastewater discharge permit
application.

(4) Falsifying self-monitoring reports and certification statements.

(5) Tampering with monitoring equipment.

(6) Refusing to allow the Director timely access to the facility premises and records.

(7) Failure to meet effluent limitations.

(8) Failure to pay fines.

(9) Failure to pay sewer charges.

(10) Failure to meet compliance schedules.

(11) Failure to complete a wastewater survey or the wastewater discharge permit application.
(12) Failure to provide advance notice of the transfer of a permitted facility.

(13) Violation of any pretreatment standard or requirement, or any terms of the wastewater discharge
permit or this subdivision.

(b) Wastewater discharge permits shall be voidable upon nonuse, cessation of operations, or transfer of
business ownership. All wastewater discharge permits are void upon the issuance of a new wastewater
discharge permit.

(Ord. No. 6894, § 5.6, 6-7-1993)

Sec. 42-511. - Wastewater discharge permit reissuance.

A User shall apply for wastewater discharge permit reissuance by submitting a complete wastewater
discharge permit application in accordance with section 42-475 a minimum of ninety (90) days prior to
the expiration of the industrial User's existing wastewater discharge permit.

(Ord. No. 6894, § 4.4, 6-7-1993)
Sec. 42-512. — Regulation of Waste Received from Other Jurisdictions

() If another municipality, or User located with another municipality, contributes all or a portion of its
wastewater to the POTW, the POTW shall enter into an intermunicipal agreement with the
contributing municipality.

(b) Prior to entering into an agreement required by paragraph (a), above, the Director shall request the
following information from the contributing municipality:

(1) Adescription of the quality and volume of the wastewater at the point where it enters the POTW.
(2) Aninventory of all industrial Users discharging to the municipality.
(3)  Such other information as may be required by the Director.

(b) Anintermunicipal agreement, as required by paragraph (a), shall contain the following conditions:

(1) A requirement for the contributing municipality to adopt a sewer use ordinance which is at least
as stringent as this subdivision and local limits, including required Baseline Moinotiring Reports
(BMRs) which are at least as stringent as those set out in section 42-420. The requirement shall
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(©)

specify that such ordinance and limits must be revised as necessary to reflect changes made to
the City’s ordinance or Local Limits;

(2) A requirement for the contributing municipality to submit a revised industrial User inventory on
at least an annual basis.

(3) A provision specifying which pretreatment implementation activities, including individual
wastewater discharge permit issuance, inspection and sampling, and enforcement, will be
conducted by the contributing municipality; which of these activities will be conducted by the
Director; and which of these activities will be conducted jointly by the contributing municipality
and the City

(4) A requirement for the contributing municipality to provide the City with access to all
information that the municipal User obtains as part of its pretreatment activities.

(5) Limits on the nature, quality, and volume of the municipal User's wastewater at the point where
it discharges to the POTW.

(6) Requirements for monitoring the contributing municipality’s discharge.

(7) A provision ensuring the Director access to the facilities of Users located within the contributing
municipality’s jurisdictional boundaries for the purpose of inspection, sampling, and any other
duties deemed necessary by the Director; and

(8) A provision specifying remedies available for breach of the terms of the intermunicipal agreement.
Violation of the terms and conditions of interjurisdictional agreement subjects the contributing

municipality to the sanctions set out in subdivisions 1X through XI of this division.

(Ord. No. 6894, § 5.8, 6-7-1993)

Secs. 42-513—42-538. - Reserved.

Subdivision VI. - Reporting Requirements

Sec. 42-539. - Baseline monitoring reports.

(@)

(b)

Within either 180 days after the effective date of a categorical pretreatment standard, or the final
administrative decision on a category determination under 40 CFR 403.6(a)(4), whichever is later,
existing significant industrial Users subject to such categorical pretreatment standards, and currently
discharging to or scheduled to discharge to the POTW, shall be required to submit to the Director a
report which contains the information listed in subsection (b) of this section. At least ninety (90) days
prior to commencement of their discharge, new sources, and sources that become industrial Users
subsequent to the promulgation of an applicable categorical standard, shall be required to submit to
the Director a report which contains the information listed in subsection (b) of this section. A new
source shall also be required to report the method of pretreatment it intends to use to meet applicable
pretreatment standards. A new source shall also give estimates of its anticipated flow and quantity of
pollutants discharged.

The User described above shall submit the information required by this section, including:

(1) All information required in sections 42-475(a)(1)a, 42-475(a)(2), 42-475(a)(3)a, and 42-
475(a)(6).

(2) Measurement of pollutants.
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b. The User shall provide the information required in section 42-475(a)(7) (a) through (d).

c. The User shall take a minimum of one representative sample to compile that data necessary
to comply with the requirements of this paragraph.

d. Samples should be taken immediately downstream from pretreatment facilities if such exist
or immediately downstream from the regulated process if no pretreatment exists. If other
wastewaters are mixed with the regulated wastewater prior to pretreatment the User should
measure the flows and concentrations necessary to allow use of the combined wastestream
formula in 40 CFR 403.6(e) to evaluate compliance with the Pretreatment Standards. Where
an alternate concentration or mass limit has been calculated in accordance with 40 CFR
403.6(e) this adjusted limit along with supporting data shall be submitted to the Control
Authority;

e. Sampling and analysis shall be performed in accordance with section 42-549;

f.  The Public Utilities may allow the submission of a baseline report which utilizes only
historical data so long as the data provides information sufficient to determine the need for
industrial pretreatment measures;

g. The baseline report shall indicate the time, date and place of sampling and methods of
analysis, and shall certify that such sampling and analysis is representative of normal work
cycles and expected pollutant Discharges to the POTW.

(3) Compliance Certification. A statement reviewed by the industrial User's Authorized
Representative and certified by a qualified professional, indicating whether pretreatment
standards are being met on a consistent basis, and, if not, whether additional operation and
maintenance (O&M) or additional pretreatment is required to meet the pretreatment standards
and requirements.

(4) Compliance schedule. If additional pretreatment or O&M will be required to meet the
pretreatment standards; the shortest schedule by which the industrial User will provide such
additional pretreatment or O&M. The completion date in this schedule shall not be later than the
compliance date established for the applicable pretreatment standard. A compliance schedule
pursuant to this section must meet the requirements set out in section 42-475.

(5) Certification of reports. All baseline monitoring reports must be signed and certified in
accordance with section 42-476 of this ordinance and signed by an Authorized Representative as
defined in section 42-292.

(Ord. No. 6894, § 6.1, 6-7-1993)

Sec. 42-540. - Compliance schedule progress report.

The following conditions shall apply to the schedule required by section 42-539(d).

(1) The schedule shall contain progress increments in the form of dates for the commencement and
completion of major events leading to the construction and operation of additional pretreatment
required for the User to meet the applicable pretreatment standards (such events include hiring an
engineer, completing preliminary and final plans, executing contracts for major components,
commencing and completing construction, beginning and conducting routine operation).

(2) No increment referred to above shall exceed nine months.

(3) The industrial User shall submit a progress report to the Director no later than fourteen (14) days
following each date in the schedule and the final date of compliance including, as a minimum,
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whether or not it complied with the increment of progress, the reason for any delay and, if
appropriate, the steps being taken by the industrial User to return to the established schedule.

(4) In no event shall more than nine months elapse between such progress reports to the Director.
(Ord. No. 6894, § 6.2, 6-7-1993)

Sec. 42-541. - Report on compliance with categorical pretreatment standard deadline.

Within 90 days following the date for final compliance with applicable categorical pretreatment
standards, or in the case of a new source following commencement of the introduction of wastewater into
the POTW, any industrial User subject to such pretreatment standards and requirements shall submit to the
Director a report containing the information described in section 42-475(a)(6), 42-475(a)(7) and 42-
539(b)(2). For industrial Users subject to equivalent mass or concentration limits established in accordance
with the procedures in 40 CFR 403.6(c), this report shall contain a reasonable measure of the industrial
User's long term production rate. For all other industrial Users subject to categorical pretreatment standards
expressed in terms of allowable pollutant discharge per unit of production (or other measure of operation),
this report shall include the industrial User's actual production during the appropriate sampling period. All
compliance reports must be signed and certified in accordance with section 42-553. All sampling will be
done in conformance with section 42-549.

(Ord. No. 6894, § 6.3, 6-7-1993)

Sec. 42-542. - Periodic compliance reports.

@ Any Significant Industrial User subject to a pretreatment standard shall, at a frequency determined
by the Director but in no case less than twice per year (in June and December),or as otherwise required
by the Director or his/her designee, submit a report indicating the nature and concentration of
pollutants in the discharge which are limited by such pretreatment standards and the measured or
estimated average and maximum daily flows for the reporting period. In cases where the pretreatment
standard requires compliance with a Best Management Practice (BMP) or pollution prevention
alternative, the User must submit documentation required by the Director or the pretreatment standard
necessary to determine the compliance status of the User.

(b) The City may authorize an Industrial User subject to a categorical Pretreatment Standard to forego
sampling of a pollutant regulated by a categorical Pretreatment Standard if the Industrial User has
demonstrated through sampling and other technical factors that the pollutant is neither present nor
expected to be present in the discharge, or is present only at background levels from intake water and
without any increase in the pollutant due to activities of the Industrial User. [see 40 CFR 403.12(e)(2)]
This authorization is subject to the following conditions:

(1) The waiver may be authorized where a pollutant is determined to be present solely due to
sanitary wastewater discharged from the facility provided that the sanitary wastewater is not
regulated by an applicable categorical Standard and otherwise includes no process wastewater.

(2) The monitoring waiver is valid only for the duration of the effective period of the individual
wastewater discharge permit, but in no case longer than 5 years. The User must submit a new
request for the waiver before the waiver can be granted for each subsequent individual
wastewater discharge permit. See section 42-475(a)(8).
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(3) In making a demonstration that a pollutant is not present, the User must provide data from at
least one sampling of the facility’s process wastewater prior to any treatment present at the
facility that is representative of all wastewater from all processes.

(4) The request for a monitoring waiver must be signed in accordance with section 42-292, and
include the certification statement in 42-553(a) (40 CFR 403.6(a)(2)(ii)).

(5) Non-detectable sample results may be used only as a demonstration that a pollutant is not
present if the EPA approved method from 40 CFR Part 136 with the lowest minimum
detection level for that pollutant was used in the analysis.

(6) Any grant of the monitoring waiver by the Director must be included as a condition in the
User’s permit. The reasons supporting the waiver and any information submitted by the User
in its request for the waiver must be maintained by the Director for three (3) years after
expiration of the waiver.

(7)  Upon approval of the monitoring waiver and revision of the User’s permit by the Director, the
Industrial User must certify on each report with the statement in 42-553(b) below, that there
has been no increase in the pollutant in its wastestream due to activities of the Industrial User.

(8) Inthe event that a waived pollutant is found to be present or is expected to be present because
of changes that occur in the User’s operations, the User must immediately: Comply with the
monitoring requirements of section 42-542(a), or other more frequent monitoring requirements
imposed by the Director, and notify the Director.

(9) This provision does not supersede certification processes and requirements established in
categorical pretreatment standards, except as otherwise specified in the categorical
pretreatment standard.

(d) All periodic compliance reports must be signed and certified in accordance with section 42-553.

(e)  All wastewater samples must be representative of the industrial User's discharge. Wastewater
monitoring and flow measurement facilities shall be properly operated, kept clean, and maintained in
good working order at all times. The failure of an industrial User to keep its monitoring facility in good
working order shall not be grounds for the industrial User to claim that sample results are
unrepresentative of its discharge.

() Ifanindustrial User subject to the reporting requirement in and of this section monitors any pollutant
more frequently than required by the POTW, using the procedures prescribed in section 42-549 the
results of this monitoring shall be included in the report.

(Ord. No. 6894, § 6.4, 6-7-1993)

Sec. 42-543. - Report of changed conditions.

Each industrial User is required to notify the Director of any planned significant changes to the
industrial User's operations or system which might alter the nature, quality or volume of its wastewater at
least thirty (30) days before the change.

(@) The Director may require the industrial User to submit such information as may be deemed necessary
to evaluate the changed condition, including the submission of a wastewater discharge permit
application under section 42-475.

(b) The Director may issue a wastewater discharge permit under section 42-477 or modify an existing
wastewater discharge permit under section 42-508.
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(Ord. No. 6894, § 6.5, 6-7-1993)

Sec. 42-544. - Reports of potential problems.

(@) Inthe case of any discharge, including, but not limited to, accidental discharges, discharges of a non-
routine, episodic nature, a non-customary batch discharge, or a slug load which may cause potential
problems for the POTW (including a violation of the prohibited discharge standards in section 42-
416), it is the responsibility of the industrial User to immediately telephone and notify the Director of
the incident. This notification shall include the location of discharge, type of waste, concentration and
volume, if known, and corrective actions taken by the industrial User.

(b)  Within five days following such discharge, the industrial User shall, unless waived by the Director,
submit a detailed written report describing the cause of the discharge and the measures to be taken by
the industrial User to prevent similar future occurrences. Such notification shall not relieve the
industrial User of any expense, loss, damage, or other liability which may be incurred as a result of
damage to the POTW, natural resources, or any other damage to person or property; nor shall such
notification relieve the industrial User of any fines, civil penalties, or other liability which may be
imposed by this subdivision.

(c) Anotice shall be permanently posted on the industrial User's bulletin board and other prominent place
advising employees whom to call in the event of a discharge described in subsection (a) of this section.
Employers shall ensure that all employees, who may cause or suffer such a discharge to occur, are
advised of the emergency notification procedure.

(d) Significant Industrial Users are required to notify the Director immediately of any changes at its
facility affecting the potential for a Slug Discharge.

(Ord. No. 6894, § 6.6, 6-7-1993)
[Reserved](Ord. No. 6894, 8 6.7, 6-7-1993)

Sec. 42-546. - Notice of violation; repeat sampling and reporting.

If sampling performed by an User indicates a violation, the industrial User must notify the Director
within 24 hours of becoming aware of the violation. The User shall also repeat the sampling and analysis
and submit the results of the repeat analysis to the Director within 30 days after becoming aware of the
violation. The industrial User is not required to resample if the City performs monitoring at the industrial
User's at least once a month, or if the City performs sampling between the industrial User's initial sampling
and when the industrial User receives the results of this sampling, or if the City has performed the sampling
and analysis in lieu of the Industrial User.

(Ord. No. 6894, § 6.8, 6-7-1993)

Sec. 42-547. - Notification of the discharge of hazardous waste.

(@ Any User who commences the discharge of hazardous waste shall notify the POTW, the EPA
Regional Waste Management Division Director, and state hazardous waste authorities in writing of
any discharge into the POTW of a substance which, if otherwise disposed of, would be a hazardous
waste under 40 CFR 261. Such notification must include the name of the hazardous waste as set forth
in 40 CFR 261, the EPA hazardous waste number, and the type of discharge (continuous, batch, or
other). If the User discharges more than ten kilograms of such waste per calendar month to the POTW,
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the notification shall also contain the following information to the extent such information is known
and readily available to the industrial User: an identification of the hazardous constituents contained
in the wastes, an estimation of the mass and concentration of such constituents in the wastestream
discharged during that calendar month, and an estimation of the mass of constituents in the
wastestream expected to be discharged during the following 12 months. All notifications must take
place no later than 180 days after the discharge commences. Any notification under this subsection
need be submitted only once for each hazardous waste discharged. However, notifications of changed
discharges must be submitted under section 42-543. The notification requirement in this section does
not apply to pollutants already reported under the self-monitoring requirements of sections 42-539,
42-541, and 42-542.

(b) Dischargers are exempt from the requirements of subsection (a) of this section during a calendar
month in which they discharge no more than 15 kilograms of hazardous wastes, unless the wastes are
acute hazardous wastes are specified in 40 CFR 261.30(d) and 261.33(e). Discharge of more than 15
kilograms of non-acute hazardous wastes in a calendar month, or of any quantity of acute hazardous
wastes as specified in 40 CFR 261.30(d) and 261.33(e), requires a onetime notification. Subsequent
months during which the industrial User discharges more than such gquantities of any hazardous waste
do not require additional notification.

(c) Inthe case of any new regulations under section 3001 of RCRA identifying additional characteristics
of hazardous waste or listing any additional substance as a hazardous waste, the industrial User must
notify the POTW, the EPA Regional Waste Management Waste Division Director, and state hazardous
waste authorities of the discharge of such substance within 90 days of the effective date of such
regulations.

(d) Inthe case of any notification made under this section, the industrial User shall certify that it has a
program in place to reduce the volume and toxicity of hazardous wastes generated to the degree it has
determined to be economically practical.

(e) This provision does not create a right to discharge any substance not otherwise permitted to be
discharged by this subdivision, a permit issued thereunder, or any applicable federal and state law.

(Ord. No. 6894, § 6.9, 6-7-1993)

Sec. 42-548. - Analytical requirements.

All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater
discharge permit application or report shall be performed in accordance with the techniques prescribed in
40 CFR 136, unless otherwise specified in an applicable categorical pretreatment standard. If 40 CFR 136
does not contain sampling or analytical techniques for the pollutant in question, or where the EPA
determines that the Part 136 sampling and analytical techniques are inappropriate for the pollutant in
guestion, sampling and analyses must be performed by using validated analytical methods or any other
applicable sample and analytical procedures, including procedures suggested the Director or in accordance
with procedures approved by the EPA.

(Ord. No. 6894, § 6.10, 6-7-1993)

Sec. 42-549. - Sample collection.

Samples collected to satisfy reporting requirements must be based on data obtained through appropriate
sampling and analysis performed during the period covered by the report, based on data that is
representative of conditions occurring during the reporting period.
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(a) Except as indicated in Section (b) and (c) below, the User must collect wastewater samples using 24-
hour flow-proportional composite sampling techniques, unless time-proportional composite sampling
or grab sampling is authorized by the Director or designee. Where time-proportional composite
sampling or grab sampling is authorized by the City, the samples must be representative of the
discharge. Using protocols (including appropriate preservation) specified in 40 CFR Part 136 and
appropriate EPA guidance, multiple grab samples collected during a 24-hour period may be
composited prior to the analysis as follows: for cyanide, total phenols, and sulfides the samples may
be composited in the laboratory or in the field; for volatile organics and oil and grease, the samples
may be composited in the laboratory. Composite samples for other parameters unaffected by the
compositing procedures as documented in approved EPA methodologies may be authorized by the
City, as appropriate. In addition, grab samples may be required to show compliance with instantaneous
limits.

(b) Samples for oil and grease, temperature, pH, cyanide, phenols, toxicity, sulfides, and volatile
organic chemicals must be obtained using grab collection techniques.

(c) For sampling required in support of baseline monitoring and 90-day compliance
reports required in sections 42-539 and 42-541[40 CFR 403.12(b) and (d)], a minimum of four (4)
grab samples must be used for pH, cyanide, total phenols, oil and grease, sulfide and volatile organic
compounds for facilities for which historical sampling data do not exist; for facilities for which
historical sampling data are available, the Director or designee may authorize a lower minimum. For
the reports required by paragraphs section 42-542 (40 CFR 403.12(e) and 403.12(h)), the Industrial
User is required to collect the number of grab samples necessary to assess and assure compliance by
with applicable pretreatment standards and requirements

(Ord. No. 6894, § 6.11, 6-7-1993)

Sec. 42-550. - Determination of noncompliance.

The Director may use a grab sample to determine noncompliance with pretreatment standards.
(Ord. No. 6894, § 6.12, 6-7-1993)

Sec. 42-551. — Date of Receipt of Reports.

Written reports will be deemed to have been submitted on the date postmarked. For reports, which are
not mailed, postage prepaid, into a mail facility served by the U.S. Postal Service, the date of receipt of the
report shall govern.

(Ord. No. 6894, § 6.13, 6-7-1993)

Sec. 42-552. - Record keeping.

Users subject to the reporting requirements of this ordinance shall retain, and make available for inspection
and copying, all records of information obtained pursuant to any monitoring activities required by this
ordinance, any additional records of information obtained pursuant to monitoring activities undertaken by
the User independent of such requirements, and documentation associated with Best Management Practices
established under section 42-419(b). Records shall include the date, exact place, method, and time of
sampling, and the name of the person(s) taking the samples; the dates analyses were performed; who
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performed the analyses; the analytical techniques or methods used; and the results of such analyses. These
records shall remain available for a period of at least three (3) years. This period shall be automatically
extended for the duration of any litigation concerning the User or the City, or where the User has been
specifically notified of a longer retention period by the Director.

(Ord. No. 6894, § 6.14, 6-7-1993)

Secs. 42-553 Certification Statements

(@) Certification of Permit Applications, User Reports and Initial Monitoring Waiver—The following

(b)

certification statement is required to be signed and submitted by Users submitting permit applications
in accordance with Section 42-476; Users submitting baseline monitoring reports under section 42-
539(b)(5); Users submitting reports on compliance with the categorical Pretreatment Standard
deadlines under section 42-541; Users submitting periodic compliance reports required by section 42-
542 a—d, and Users submitting an initial request to forego sampling of a pollutant on the basis of
Section 42-542(b)(4). The following certification statement must be signed by an Authorized
Representative as defined in section 42-292:

| certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of
the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for
knowing violations.

Annual Certification for Non-Significant Categorical Industrial Users—A facility determined to
be a Non Significant Categorical Industrial User by the Director pursuant to 42-292 and 42-
476(c) must annually submit the following certification statement signed in accordance with the
signatory requirements in 1.4 C. This certification must accompany an alternative report required
by the Director:

(1) Based on my inquiry of the person or persons directly responsible for managing compliance
with the categorical Pretreatment Standards under 40 CFR | | certify that, to the best of my
knowledge and belief that during the period from : to ,
[months, days, year]:

(a) The facility described as [facility name] met the definition of a Non
Significant Categorical Industrial User as described in 42-292; [Note: See 40 CFR 403.3(v)(2)]

(2) The facility complied with all applicable Pretreatment Standards and requirements during this
reporting period; and (c) the facility never discharged more than 100 gallons of total categorical
wastewater on any given day during this reporting period.

(3) This compliance certification is based on the following information.
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(c) Certification of Pollutants Not Present

Users that have an approved monitoring waiver based on section 42-542(b) must certify on each report
with the following statement that there has been no increase in the pollutant in its wastestream due to
activities of the User.

Based on my inquiry of the person or persons directly responsible for managing compliance
with the Pretreatment Standard for 40 CFR [specify applicable National
Pretreatment Standard part(s)], | certify that, to the best of my knowledge and belief, there
has been no increase in the level of [list pollutant(s)] in the wastewaters due to the
activities at the facility since filing of the last periodic report under section 42-542(a).

Secs. 42-554—42-578. - Reserved.
Subdivision VII. - Compliance Monitoring
Sec. 42-579. - Inspection and sampling.

The Director shall have the right to enter the facilities of any industrial User to ascertain whether the
purpose of this subdivision, and any permit or order issued hereunder, is being met and whether the
industrial User is complying with all requirements thereof. Industrial Users shall allow the Director or his
representatives ready access to all parts of the premises for the purposes of inspection, sampling, records
examination and copying, and the performance of any additional duties.

(@) Where an industrial User has security measures in force which require proper identification and
clearance before entry into its premises, the industrial User shall make necessary arrangements with its
security guards so that, upon presentation of suitable identification, the Public Utilities Director, state,
and EPA will be permitted to enter without delay, for the purposes of performing their specific
responsibilities.

(b) The Director shall have the right to set up on the industrial User's property, or require installation of,
such devices as are necessary to conduct sampling or metering of the User's operations.

(c) The Director may require the industrial User to install monitoring equipment as necessary. The
facility's sampling and monitoring equipment shall be maintained at all times in a safe and proper
operating condition by the industrial User at its own expense. All devices used to measure wastewater
flow and quality shall be calibrated annually to ensure their accuracy.

(d) Any temporary or permanent obstruction to safe and easy access to the industrial facility to be
inspected or sampled shall be promptly removed by the industrial User at the written or verbal request
of the Director and shall not be replaced. The costs of clearing such access shall be borne by the
industrial User.

(e) Unreasonable delays in allowing Director access to the industrial User's premises shall be violation
of this subdivision.

(Ord. No. 6894, § 7.1, 6-7-1993)
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Sec. 42-580. - Search warrants.

If the Director has been refused access to a building, structure or property or any part thereof, and has
demonstrated probable cause to believe that there may be a violation of this subdivision or that there is a
need to inspect as part of a routine inspection program of the City designed to verify compliance with this
subdivision or any permit or order issued hereunder, or to protect the overall public health, safety and
welfare of the community, then upon application by the City attorney, the associate division court judge
shall issue a search or seizure warrant describing therein the specific location subject to the warrant. The
warrant shall specify what, if anything, may be searched or seized on the property described. Such warrant
shall be served at reasonable hours by the Director in the company of a uniformed police officer of the City.
In the event of an emergency affecting public health and safety, inspections shall be made without the
issuance of a warrant.

(Ord. No. 6894, § 7.2, 6-7-1993)

Secs. 42-581—42-606. - Reserved.
Subdivision VIII. - Confidential Information
Sec. 42-607. - Information available to the public.

Information and data on an industrial User obtained from reports, surveys, wastewater discharge
permit applications, wastewater discharge permits, and monitoring programs, and from Director’s
inspection and sampling activities, shall be available to the public without restriction, unless the industrial
User specifically requests, and is able to demonstrate to the satisfaction of the Director, that the release of
such information would divulge information, processes or methods of production entitled to protection as
trade secrets under applicable state law. When requested and demonstrated by the industrial User furnishing
a report that such information should be held confidential, the portions of a report that might disclose trade
secrets or secret processes shall not be made available for inspection by the public, but shall be made
available immediately upon request to governmental agencies for uses related to the NPDES program or
pretreatment program, and in enforcement proceedings involving the person furnishing the report.
Wastewater constituents and characteristics and other effluent data as defined by 40 CFR 2.302 will not be
recognized as confidential information and will be available to the public without restriction.

(Ord. No. 6894, § 8, 6-7-1993)

Secs. 42-608—42-633. - Reserved.
Subdivision IX. - Publication of Industrial Users in Significant Noncompliance
Sec. 42-634. - List to be published annually.

The Director shall publish annually, in a newspaper of general circulation that provides meaningful
public notice within the jurisdictions served by the City, a list of the industrial Users which, during the
previous 12 months, were in significant noncompliance with applicable pretreatment standards and
requirements. The term Significant Noncompliance shall be applicable to all Significant Industrial Users
(or any other Industrial User that violates paragraphs (c), (d), or (h) of this section and shall mean:

(@) Chronic violations of wastewater discharge limits, defined here as those in which 66 percent or more
of all the wastewater measurements taken for the same pollutant parameter taken during a six-month
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period exceeds (by any amount) a numeric Pretreatment Standard or Requirement, including
Instantaneous Limit, as defined in Division 5, Subdivision II;

(b) Technical review criteria (TRC) violations, defined here as those in which 33 percent or more of
wastewater measurements taken for each pollutant parameter during a six-month period equals or
exceeds the product of the numeric Pretreatment Standard or Requirement including Instantaneous
Limits multiplied by the applicable criteria (1.4 for BOD, TSS, fats, oils, and grease, and 1.2 for all
other pollutants except pH);

(c) Any other discharge violation of a Pretreatment Standard or Requirement as defined by Division 5,
Subdivision Il (Daily Maximum, long-term average, Instantaneous Limit, or narrative standard), that
the Director believes has caused, alone or in combination with other discharges, Interference or Pass
Through, including endangering the health of City personnel or the general public;

(d)  Any discharge of pollutants that has caused imminent endangerment to the public or to the
environment, or has resulted in the Director’s exercise of its emergency authority to halt or prevent
such a discharge;

(e) Failure to meet, within ninety (90) days of the scheduled date, a compliance schedule milestone
contained in a wastewater discharge permit or enforcement order for starting construction, completing
construction, or attaining final compliance;

(f)  Failure to provide, within forty-five (45) days after the due date, any required reports, including
baseline monitoring reports, 90 day compliance reports, periodic self-monitoring reports, and reports
on compliance with compliance schedules;

(g) Failure to accurately report noncompliance;

(h)  Any other violation, which may include Best Management Practices, which the Director determines
will adversely affect the operation of implementation of the local pretreatment program.

(Ord. No. 6894, § 9, 6-7-1993)

Secs. 42-635—42-660. - Reserved.

Subdivision X. - Administrative Enforcement Remedies

Sec. 42-661. - Notification of violation.

Whenever the Director finds that any User has violated or is violating this subdivision, a wastewater
discharge permit or order issued hereunder, or any other pretreatment requirement, the Director or his agent
may serve upon the User a written notice of violation. Within 15 days of the receipt of this notice, an
explanation of the violation and a plan for the satisfactory correction and prevention thereof, to include
specific required actions, shall be submitted by the User to the Director. Submission of this plan in no way
relieves the industrial User of liability for any violations occurring before or after receipt of the notice of
violation. Nothing in this section shall limit the authority of the Director to take any action, including
emergency actions or any other enforcement action, without first issuing a notice of violation.

(Ord. No. 6894, § 10.1, 6-7-1993)

Sec. 42-662. - Consent orders.
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The Director is hereby empowered to enter into consent orders, assurances of voluntary compliance,
or other similar documents establishing an agreement with any User responsible for noncompliance. Such
orders will include specific action to be taken by the User to correct the noncompliance within a time period
also specified by the order. Consent orders shall have the same force and effect as the administrative orders
issued pursuant to sections 42-664 and 42-665 and shall be judicially enforceable.

(Ord. No. 6894, § 10.2, 6-7-1993)

Sec. 42-663. - Show cause hearing.

The Director may order any User which causes or contributes to violations of this subdivision,
wastewater discharge permits, or orders issued hereunder, or any other pretreatment standard or
requirement, to appear before the Director and show cause why a proposed enforcement action should not
be taken. Notice shall be served on the User specifying the time and place for the meeting, the proposed
enforcement action, the reasons for such action, and a request that the User show cause why this proposed
enforcement action should not be taken. The notice of the meeting shall be served personally or by
registered or certified mail (return receipt requested) at least 14 days prior to the hearing. Such notice may
be served on any authorized representative of the User. Whether or not the User appears as ordered,
immediate enforcement action may be pursued following the hearing date. Such notice may be served on
any Authorized Representative of the User as defined in section 42-292 and required by section 42-475(a).
A show cause hearing shall not be a prerequisite for taking any other action against the User.

(Ord. No. 6894, § 10.3, 6-7-1993)

Sec. 42-664. Compliance orders.

When the Director finds that a User has violated or continues to violate the subdivision, wastewater
discharge permits or orders issued hereunder, or any other pretreatment standard or requirement, he may
issue an order to the User responsible for the discharge directing that the User come into compliance within
five days. If the User does not come into compliance within 30 days, sewer service shall be discontinued
unless adequate treatment facilities, devices, or other related appurtenances are installed and properly
operated. Compliance orders may also contain other requirements to address the noncompliance, including
additional self-monitoring, and management practices designed to minimize the amount of pollutants
discharged to the sewer. A compliance order may not extend the deadline for compliance established for a
federal pretreatment standard or requirement, nor does a compliance order release the User of liability for
any violation, including any continuing violation. Issuance of a compliance order shall not be a prerequisite
to taking any other action against the User.

(Ord. No. 6894, § 10.4, 6-7-1993)

Sec. 42-665. Cease and desist orders.

When the Director finds that a User is violating this subdivision, the User's wastewater discharge
permit, any order issued hereunder, or any other pretreatment standard or requirement, or that the User's
past violations are likely to recur, the Director may issue an order to the User directing it to cease and desist
all such violations and directing the User to:

(1) Immediately comply with all requirements.
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(2) Take such appropriate remedial or preventive action as may be needed to properly address a
continuing or threatened violation, including halting operations or terminating the discharge.
Issuance of a cease and desist order shall not be a prerequisite to taking any other action against
the User.

(Ord. No. 6894, § 10.5, 6-7-1993)

Sec. 42-666. - Administrative fines.

(a)

(b)

(©)

(d)

(€)

Notwithstanding any other section of this subdivision, any User that is found to have violated any
provision of this subdivision, its wastewater discharge permit, and orders issued hereunder, or any
other pretreatment standard or requirement shall be fined in an amount not to exceed $500.00. Such
fines shall be assessed on a per violation, per day basis. In the case of monthly or other long term
average discharge limits, fines shall be assessed for each day during the period of violation.

Assessments may be added to the User's next scheduled sewer service charge and the Director shall
have such other collection remedies as may be available for other service charges and fees.

Unpaid charges, fines, and penalties shall, after 30 calendar days, be assessed an additional penalty
of percent five percent (5%) of the unpaid balance and interest shall accrue thereafter at a rate of one
percent (1%) per month. A lien against the individual User's property will be sought for unpaid charges,
fines, and penalties.

Users desiring to dispute such fines must file a written request for the Director to reconsider for the
fine along with full payment of the fine amount within 30 days of being notified of the fine. Where a
request has merit, the Director shall convene a hearing on the matter within 20 days of receiving the
request from the industrial User. In the event the User's appeal is successful, the payment together with
an interest accruing thereto shall be returned to the industrial User. The Director may add the costs of
preparing administrative enforcement actions such as notices and orders to the fine.

Issuance of an administrative fine shall not be a prerequisite for taking any other action against the
User.

(Ord. No. 6894, § 10.6, 6-7-1993)

Sec. 42-667. - Emergency suspensions.

(@)

The Director may immediately suspend a User's discharge (after informal notice to the User)
whenever such suspension is necessary in order to stop an actual or threatened discharge which
reasonably appears to present or cause an imminent or substantial endangerment to the health or
welfare of persons. The Director may also immediately suspend a User's discharge (after notice and
opportunity to respond) that threatens to interfere with the operation of the POTW, or which presents
or may present an endangerment to the environment.

(1) Any User notified of a suspension of its discharge shall immediately stop or eliminate its
contribution In the event of a User's failure to immediately comply voluntarily with the
suspension order, the Director shall take such steps as deemed necessary, including immediate
severance of the sewer connection, to prevent or minimize damage to the POTW, its receiving
stream, or endangerment to any individuals. The Director shall allow the User to recommence its
discharge when the User has demonstrated to the satisfaction of the City that the period of
endangerment has passed, unless the termination proceedings set forth in section 42-668 are
initiated against the User.
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(2) A User that is responsible, in whole or in part, for any discharge presenting imminent
endangerment shall submit a detailed written statement describing the causes of the harmful
contribution and the measures taken to prevent any future occurrence to the Director, prior to the
date of any show cause or termination hearing under sections 42-663 and 42-667.

(b)  Nothing in this section shall be interpreted as requiring a hearing prior to any emergency suspension
under this section.

(Ord. No. 6894, § 10.7, 6-7-1993)

Sec. 42-668. - Termination of discharge.

(@ Inaddition to those provisions in section 42-510, any User that violates the following conditions of
this subdivision, wastewater discharge permits, or orders issued hereunder, is subject to discharge
termination:

(1) Violation of wastewater discharge permit conditions.
(2) Failure to accurately report the wastewater constituents and characteristics of its discharge.

(3) Failure to report significant changes in operations or wastewater volume, constituents and
characteristics prior to discharge.

(4) Refusal of reasonable access to the User's premises for the purpose of inspection, monitoring or
sampling.

(5) Violation of the pretreatment standards in section 42-416.

(b)  Such User will be notified of the proposed termination of its discharge and be offered an opportunity
to show cause under section 42-663 why the proposed action should not be taken.

(Ord. No. 6894, § 10.8, 6-7-1993)

Secs. 42-669—694. - Reserved.
Subdivision XI. - Judicial Enforcement Remedies
Sec. 42-695. - Injunctive relief.

Whenever a User has violated a pretreatment standard or requirement or continues to violate the
provisions of this subdivision, wastewater discharge permits or orders issued hereunder, or any other
pretreatment requirement, the Director may petition the Randolph County Circuit Court through the City's
attorney for the issuance of a temporary or permanent injunction, as appropriate, which restrains or compels
the specific performance of the wastewater discharge permit, order, or other requirement imposed by this
subdivision on activities of the industrial User. Such other action as appropriate for legal or equitable relief
may also be sought by the Director. A petition for injunctive relief need not be filed as a prerequisite to
taking any other action against a User.

(Ord. No. 6894, § 11.1, 6-7-1993)

Sec. 42-696. - Civil penalties.

(@ A User which has violated or continues to violate this subdivision, any order or wastewater discharge
permit hereunder, or any other pretreatment standard or requirement, shall be liable to the City for a
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maximum civil penalty of $500.00 per violation per day. In the case of a monthly or other long-term
average discharge limit, penalties shall accrue for each day during the period of the violation.

(b) The Director may recover reasonable attorney's fees, court costs, and other expenses associated with
enforcement activities, including sampling and monitoring expenses, and the cost of any actual
damages incurred by the City.

(¢) In determining the amount of civil liability, the court shall take into account all relevant
circumstances, including, but not limited to, the extent of harm caused by the violation, the magnitude
and duration, any economic benefit gained through the User's violation, corrective actions by the User,
the compliance history of the User, and any other factor as justice requires.

(d) Filing a suit for civil penalties shall not be a prerequisite for taking any other action against a User.
(Ord. No. 6894, § 11.2, 6-7-1993)

Sec. 42-697. - Criminal prosecution.

(@  Any User that willfully or negligently violates any provision of this subdivision, any orders or
wastewater discharge permits issued hereunder, or any other pretreatment requirement, shall, upon
conviction, be guilty of a misdemeanor, punishable by a fine of not more than $500.00 per violation
per day or imprisonment for not more than six months or both.

(b)  Any User that willfully or negligently introduces any substance into the POTW which causes personal
injury or property damage shall, upon conviction, be guilty of a misdemeanor and be subject to a
penalty of at least $500.00 or be subject to imprisonment for six months. This penalty shall be in
addition to any other cause of action for personal injury or property damage available under state law.

(c) Any User that knowingly makes any false statements, representations, or certifications in any
application, record, report, plan or other documentation filed, or required to be maintained, pursuant
to this subdivision, wastewater discharge permit or order, or who falsifies, tampers with or knowingly
renders inaccurate any monitoring device or method required under this subdivision shall, upon
conviction, be punished by a fine of not more than $500.00 per violation per day or imprisonment for
not more than six months or both.

(d) Inthe event of a second conviction, a User shall be punished by a fine of not more than $500.00 per
violation per day or imprisonment for not more than one year, or both.

(Ord. No. 6894, § 11.3, 6-7-1993)

Sec. 42-698. - Remedies nonexclusive.

The provisions in subdivisions IX through XI1 of this division are not exclusive remedies. The Director
reserves the right to take any, all, or any combination of these actions against a noncompliant User.
Enforcement of pretreatment violations will generally be in accordance with the City's enforcement
response plan. However, the Director reserves the right to take other action against any User when the
circumstances warrant. Further, the Director is empowered to take more than one enforcement action
against any noncompliant User. These actions may be taken concurrently.

(Ord. No. 6894, § 11.4, 6-7-1993)
Secs. 42-699—42-723. - Reserved.
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Subdivision XII. - Supplemental Enforcement Action
Sec. 42-724. — Penalties for Late Reports

A penalty of twenty-five dollars ($25) may be assessed to any User for each day that a report required
by this ordinance, a permit or order issued hereunder is late, beginning five days after the date of the report
is due. Actions taken by the Director to collect late reporting penalties shall not limit the Director’s authority
to initiate other enforcement actions that may include penalties for late reporting violations.

Sec. 42-725. - Performance bonds.

The Director may decline to issue or reissue a wastewater discharge permit to any User which has
failed to comply with the provisions of this subdivision, any orders, or a previous wastewater discharge
permit issued hereunder, unless such User first files a satisfactory bond, payable to the City, in a sum not
to exceed a value determined by the Director to be necessary to achieve consistent compliance.

(Ord. No. 6894, § 12.1, 6-7-1993)

Sec. 42-726. - Water supply severance.

Whenever a User has violated or continues to violate the provisions of this subdivision, orders, or
wastewater discharge permits issued hereunder, water service to the User may be severed. Service will only
recommence, at the User's expense, after it has satisfactorily demonstrated its ability to comply.

(Ord. No. 6894, § 12.2, 6-7-1993)

Sec. 42-727. - Payment of Outstanding Fees and Penalties

The Director or designee may decline to issue or reissue an individual wastewater discharge permit to any
User who has failed to pay any outstanding fees, fines or penalties incurred as a result of any provision of
this ordinance, a previous individual wastewater discharge permit or order issued hereunder.

Secs. 42-728—42-753. - Reserved.
Subdivision XIII. - Affirmative Defenses to Discharge Violations
Sec. 42-754. - Upset.

(@) For the purposes of this section, the term "upset” means an exceptional incident in which there is
unintentional and temporary noncompliance with categorical pretreatment standards because of factors
beyond the reasonable control of the industrial User. An upset does not include noncompliance to the
extent caused by operational error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or careless or improper operation.

(b)  An upset shall constitute an affirmative defense to an action brought for noncompliance with
categorical pretreatment standards if the requirements of subsection (c) of this section are met.

(c) Anindustrial User who wishes to establish the affirmative defense of upset shall demonstrate, through
properly signed, contemporaneous operating logs, or other relevant evidence that:
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(1) Anupset occurred and the industrial User can identify the cause of the upset;

(2) The facility was at the time being operated in a prudent and workmanlike manner and in
compliance with applicable operation and maintenance procedures;

(3) The industrial User has submitted the following information to the POTW and treatment plant
operator within 24 hours of becoming aware of the upset (if this information is provided orally, a
written submission must be provided within five days):

a. A description of the indirect discharge and cause of noncompliance;

b.  The period on noncompliance, including exact dates and times or, if not corrected, the
anticipated time the noncompliance is expected to continue;

c. Steps being taken or planned to reduce, eliminate and prevent recurrence of the non-
compliance.

(d) Inany enforcement proceeding, the industrial User seeking to establish the occurrence of an upset
shall have the burden of proof.

(e) Industrial Users will have the opportunity for a judicial determination on any claim of upset only in
an enforcement action brought for noncompliance with categorical pretreatment standards.

() The industrial User shall control production of all discharges to the extent necessary to maintain
compliance with categorical pretreatment standards upon reduction, loss, or failure of its treatment
facility until the facility is restored or an alternative method of treatment is provided. This requirement
applies in the situation where, among other things, the primary source of power of the treatment facility
is reduced, lost or fails.

(Ord. No. 6894, § 13.1, 6-7-1993)

Sec. 42-755. — Prohibited Discharge Standards

An industrial User shall have an affirmative defense to an enforcement action brought against it for
noncompliance with the general prohibitions in section 42-416 if it can prove that it did not know or have
reason to know that its discharge, along or in conjunction with discharges from other sources, would cause
pass through or interference and that either:

(@ Alocal limit exists for each pollutant discharged and the industrial User was in compliance with each
limit directly prior to, and during the pass through or interference; or

(b) No local limit exists, but the discharge did not change substantially in nature or constituents from the
User's prior discharge when the City was regularly in compliance with its NPDES permit, and in the
case of interference, was in compliance with applicable sludge use or disposal requirements.

(Ord. No. 6894, § 13.2, 6-7-1993)

Sec. 42-756. - Bypass.

(@) Definitions. The following words, terms and phrases, when used in this section, shall have the
meanings ascribed to them in this subsection, except where the context clearly indicates a different
meaning:

(1) Bypass means the intentional diversion of wastestreams from any portion of an industrial User's
treatment facility.
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(2) Severe property damage means substantial physical damage to property, damage to the treatment
facilities which causes them to become inoperable, or substantial and permanent loss of natural
resources which can reasonably be expected to occur in the absence of a bypass. Severe property
damage does not mean economic loss caused by delays in production.

(b) A User may allow any bypass to occur which does not cause pretreatment standards or requirements
to be violated, but only if it also is for essential maintenance to ensure efficient operation. These
bypasses are not subject to the provision of subsections (c) and (d) of this section.

(c) If an industrial User knows in advance of the need for a bypass, it shall submit prior notice to the
POTW, at least ten (10) days before the date of the bypass, if possible. An industrial User shall submit
oral notice of an unanticipated bypass that exceeds applicable pretreatment standards to the POTW
within 24 hours from the time it becomes aware of the bypass. A written submission shall also be
provided within five days of the time the industrial User becomes aware of the bypass. The written
submission shall contain a description of the bypass and its cause; the duration of the bypass, including
exact dates and times, and, if the bypass has not been corrected, the anticipated time it is expected to
continue; and steps taken or planned to reduce, eliminate, and prevent reoccurrence of the bypass. The
POTW may waive the written report on a case-by-case basis if the oral report has been received within
24 hours.

(d) Bypass is prohibited, and the POTW may take enforcement action against an industrial User for a
bypass, unless:

(1) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

(2) There was no feasible alternative to the bypass, such as the use of auxiliary treatment facilities,
retention of untreated wastes, or maintenance during normal periods of equipment downtime.
This condition is not satisfied if adequate back-up equipment should have been installed in the
exercise of reasonable engineering judgment to prevent a bypass which occurred during normal
periods of equipment downtime or preventive maintenance; and

(3) The industrial User submitted notices as required under subsection (c) of this section.

(e) The Director may approve an anticipated bypass, after considering its adverse effects, if the Director
determines that it will meet the three conditions listed in subsection (d) of this section.

Subdivision XIV: Wastewater Treatment Rates [Reserved]

(Ord. No. 6894, § 13.3, 6-7-1993)

Secs. 42-757—42-822. - Reserved.

Secs. 42-823—42-837. - Reserved.

DIVISION 6. - RATES, CHARGES AND COST RECOVERY

Sec. 42-838. - Review of sewer rates; disposition of funds.

(@) The sewer rates will be reviewed every two years and revised as necessary to ensure that the system
generates adequate revenues to pay the costs of operation and maintenance including replacement and

that the system continues to provide for the proportional distribution of operation and maintenance
including replacement costs among Users and User classes. A portion of the total sewer User charge
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shall be designated for operation and maintenance, including replacement purposes, and shall be
deposited in a separate nonlapsing fund known as the operation, maintenance and replacement fund
and will be kept in two primary accounts as follows:

(1) An account designated for the specific purpose of defraying operation and maintenance costs of
the treatment works (operation and maintenance account).

(2)  An account designated for the specific purpose of ensuring replacement needs over the useful
life of the treatment works (replacement account). Deposits in the replacement account shall be
made annually from the operation, maintenance and replacement revenue in the amount of
$8,575.00.

(Code 1965, § 30-25.1; Code 1987, § 28-97)

Sec. 42-839. - Pretreatment charges and fees.

The City may adopt reasonable charges and fees for reimbursement of costs of setting up and operating

the City's pretreatment program which may include:

(@)
(b)

(©)
(d)
(€)

()

Fees for wastewater discharge permit applications, including the cost of processing such applications.

Fees for monitoring, inspection, and surveillance procedures, including the cost of collection and
analyzing an industrial User's discharge, and reviewing monitoring reports submitted by industrial
Users.

Fees for reviewing and responding to accidental discharge procedures and construction.
Fees for filing appeals.

Fees to recover administrative and legal costs (not included in Section 42-439(b)) associated with
enforcement activity taken by the Director to address IU noncompliance.

Other fees as the City may deem necessary to carry out the requirements contained herein. These fees
relate solely to the matters covered by this subdivision and are separate from all other fees, fines and
penalties chargeable by the City.

(Ord. No. 6894, § 15.1, 6-7-1993)

Created: 2021-05-07 06:40:56 [EST]

(Supp. No. 4)
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A Resolution Approving The Granting Of An Access Easement To KOSH II.

The city requires access to the property. Attached is the access easement for
the KO Storage facility located at 1245 Huntsville Rd. The City of Moberly
owns a parcel at 1600 Huntsville Rd. (07-7.0-35.0-2.0-000-002.001) that has a
sewer lift station and the access driveway into the storage facility goes through

the east side of this city property. The driveway has been used as such for

several years, but no one ever addressed that there was not an easement for it.
Crockett Engineering did the site plan and prepared the easement.

Direct staff to present a resolution at the next regularly scheduled council
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MEMO

To: Shannon Hance
From: Dana Ulmer
Cc: File
Date: 10-11-23
Re: KO Storage Easement

Attached is the access easement for the KO Storage facility located at 1245 Huntsville
Rd. The City of Moberly owns a parcel at 1600 Huntsville Rd. (07-7.0-35.0-2.0-000-002.001)
that has a sewer lift station and the access driveway into the storage facility goes through the
east side of this city property. The driveway has been used as such for several years, but |
guess no one ever addressed that there was not an easement for it. Crockett Engineering did

the site plan and prepared the easement.
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GRANT OF EASEMENT FOR ACCESS (DRIVEWAY)

KNOW ALL MEN BY THESE PRESENTS:

That the City of Moberly, Missouri, (hereinafter referred to as “Grantor”), with a mailing
address of 101 West Reed Street, Moberly, MO 65270, in consideration of the sum of Ten
Dollars ($10.00) and other valuable consideration paid and delivered by KOSF II —
Moberly, LLC, a Delaware limited liability company, (hereinafter designated as
“Grantee”), the receipt of which is hereby acknowledged, does hereby grant unto said
Grantee, its successors and assigns, a perpetual easement for ingress and egress purposes
to and from a public right of way over the following described real estate owned by the
Grantor, situated in the County of Randolph, State of Missouri, to wit (hereinafter referred
to as the “Property”):

A STRIP OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 35,
TOWNSHIP 54 NORTH, RANGE 14 WEST, MOBERLY, RANDOLPH COUNTY,
MISSOURI AND BEING PART OF LOT 2 OF RILEY INDUSTRIAL PARK, SECOND
ADDITION, RECORDED IN BOOK B, VOLUME 6, PAGE 28 AND BEING
DESCIBED IN THE DEED RECORDED IN BOOK 77M, PAGE 115 AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 2, AND WITH THE
SOUTH LINE THEREOF, N 64°56’00”E, 306.44 FEET TO THE POINT OF
BEGINNING:

THENCE FROM THE POINT OF BEGINNING AND LEAVING SAID SOUTH LINE,
SAID STRIP BEING 25.00 FEET WIDE AND LYING LEFT OF AND ADJACENT TO
THE FOLLOWING DESCRIBED LINE, N 24°57°40”W, 74.33 FEET TO THE NORTH
LINE OF THE TRACT OF LAND DESCRIBED IN SAID DEED RECORDED IN BOOK
77M, PAGE 115 AND THE END OF THIS DESCRIBED LINE.

The purpose of this easement is to allow for Grantee to have access upon and through the
Property.

The Grantor covenants, subject to liens and encumbrances of record at the date of this
easement, that it is the owner of the Property and has the right and authority to make and
execute this agreement.
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IN WITNESS WHEREOF, the Grantor has executed this instrument this day
of ,2023.

ACKNOWLEDGEMENT:

CITY OF MOBERLY, MISSOURI

WS #11.

By:
Name:
Title:
State of Missouri
County of Randolph
On this day of , 2023, before me, the
undersigned, a Notary Public, personally appeared ,
the of the City of Moberly, Missouri, to me

known to be the person described in this instrument and acknowledged that they
executed the same as their own free act and deed.

Witness my hand and Notarial Seal subscribed an affixed in said state the day and
year in this certificate written above.

Notary Public

My commission expires
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