CITY OF MARSHALL
| CITY COUNCIL MEETING
AGENDA

' Tuesday, November 26, 2019 at 5:30 PM
6 Professional Development Room - Marshall Middle School, 401 South

Saratoga Street

OPENING ITEMS

1. Call to Order/Pledge of Allegiance

2. Introduction of newly hired Marshall Police Department Officers

APPROVAL OF AGENDA

APPROVAL OF MINUTES

3. Consider approval of the minutes of the regular meeting held on November 12, 2019.
PUBLIC HEARING

4. Public Hearing and Adoption of Ordinance Amendment to Section 86-1 Definitions

AWARD OF BIDS

5. Front End Loader and Push Blade with Aviation Radio for the Airport — 1) Consider Resolution

Authorizing Execution of Mn/DOT Grant Agreement No. 1035857 (S.P. A4201-101) for the Purchase of a
Heavy Duty 4-Wheel Drive Articulating Wheel Loader with Push Blade for the Airport.

6. Front End Loader and Push Blade with Aviation Radio for the Airport — 2) Consider Award of Bids.

7. Consider authorization to approve Towing and Storage Agreement between the City of Marshall and
Pulver Motor Service, LLC

CONSENT AGENDA

8. Consider approval of a Partnership Agreement between the City of Marshall and Marshall Municipal
Utilities.

9. Joint Powers Agreement between the State of Minnesota (BCA) and the City of Marshall (MPD).

10. Call for a Public Hearing Regarding Proposed Property Tax Abatement at 301 Stephens Ave.

11. Call for a Public Hearing Regarding Proposed Property Tax Abatement at 1500 Travis Road.

12. Consider approval of a Temporary On-Sale Intoxicating Liquor Licenses for Friends of the Orchestra,
LTD.

13. Introduction of Ordinance amendment to add Interim Use Permit with associated changes and Call for
Public Hearing.

14. Introduction of Ordinance amendment to Section 62-2 Snow Removal on Private Streets and Call for
Public Hearing.

15. Consider Approval of an Outdoor Public Fireworks Display.

16. Consider approval of the bills/project payments.

APPROVAL OF ITEMS PULLED FROM CONSENT

OLD BUSINESS

TABLED ITEM

NEW BUSINESS

17. United Community Action Partnership and City of Marshall 2020 Transit Agreement.

18. Purchase of Self-Contained Breathing Apparatus (SCBA).

19. Request for Conditional Use Permit / School in R-1 One Family Residential District located at 1300 East
Lyon Street.

Disclaimer: These agendas have been prepared to provide information regarding an upcoming meeting of the Common
Council of the City of Marshall. This document does not claim to be complete and is subject to change.
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20. Request for Conditional Use Permit / school in R-1 One Family Residential District at 401 South
Saratoga Street.

21. Project Z64 / SAP 139-111-006: Saratoga Street Reconstruction Project -- Consider Resolution for
Municipal State Aid Street System (MSAS) 2019 Advance Funds.

22. Project Z70-2: South High Street/South Whitney Street (100 & 200 Block) Alley Improvement Project -
Consider Change Order No. 1 (Final) and Acknowledgement of Final Pay Request No. 1.

23. Project Z72: Hahn Road Storm Sewer Reconstruction Project - Consider Change Order No. 3 (Final) and
Acknowledgement of Final Pay Request No. 4.

24. Project Z73: Country Club Drive Reconstruction Project - Consider Change Order No. 3 (Final) and
Acknowledgement of Final Pay Request No. 6.

25. Project Z74: Huron Road/Superior Road Reconstruction Project - Consider Change Order No. 3 (Final)
and Acknowledgement of Final Pay Request No. 5.

26. Consider a LG220 Application for Exempt Permit for the Marshall Fire Department Relief Association

COUNCIL REPORTS

27. Commission/Board Liaison Reports

28. Councilmember Individual Iltems

STAFF REPORTS

29. City Administrator

30. Director of Public Works

31. City Attorney

ADMINISTRATIVE REPORTS

INFORMATION ONLY

32. Information Only

33. 2020 Operating Budgets Update

ADJOURN TO CLOSED SESSION

MEETINGS

34. Upcoming Meetings

ADJOURN

Disclaimer: These agendas have been prepared to provide information regarding an upcoming meeting of th
Council of the City of Marshall. This document does not claim to be complete and is subject to change.
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RULES OF CONDUCT

You may follow the meeting online — www.ci.marshall.mn.us.

Public Hearing - the general public shall have the opportunity to address the Council.
- Approach the front podium

- State your name, address and interest on the subject

Mayor may choose to allow others to address the Council during other agenda items.

Persons who desire to speak should do so only after being recognized by the Mayor.
- Approach the front podium
- State your name, address and interest on the subject

Persons in attendance at the meeting should refrain from loud discussions among
themselves, clapping, whistling or any other actions. Our values include mutual
respect and civility for all in attendance.

If you have questions during the Council meeting please see Kyle Box, City Clerk who
sits in the front left area of the audience sitting area.



|

P

CITY OF MARSHALL
AGENDA ITEM REPORT

Meeting Date:

Tuesday, November 26, 2019

Category: OPENING ITEMS

Type: INFO

Subject: Introduction of newly hired Marshall Police Department Officers
Background Please welcome for new police officers hired in 2019.
Information:

John Espinoza
Benjamin Kelly
Nathan St. Aubin
Scott Wilson

Fiscal Impact:

Alternative/
Variations:

Recommendations:

Item 2.
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CITY OF MARSHALL
AGENDA ITEM REPORT

Meeting Date:

Tuesday, November 26, 2019

Category: APPROVAL OF MINUTES

Type: ACTION

Subject: Consider approval of the minutes of the regular meeting held on November 12,
20109.

Background Enclosed are the minutes of the regular meeting held on November 12, 2019.

Information:

Fiscal Impact:

None

Alternative/
Variations:

Staff encourages City Council Members to provide any suggested corrections to the
minutes in writing to City Clerk Kyle Box, prior to the meeting. We then could
potentially incorporate proposed amended minutes at the meeting.

Recommendations:

that the minutes of the regular meeting held on November 12, 2019 be approved as
filed with each member and that the reading of the same be waived.

Item 3.

Page 5




CITY OF MARSHALL
CITY COUNCIL MEETING
MINUTES
Tuesday, November 12, 2019

The regular meeting of the Common Council of the City of Marshall was held November 12, 2019 in the
Professional Development Room at the Marshall Middle School, 401 South Saratoga Street. The meeting was
called to order at 5:30 P.M. by Mayor Robert Byrnes. In addition to Byrnes the following members were in
attendance: Craig Schafer, Steven Meister, Glenn Bayerkohler, John DeCramer, Russ Labat and James Lozinski.
Absent: None. Staff present included: Sharon Hanson, City Administrator; Dennis Simpson, City Attorney; Glen
Olson, Director of Public Works/ City Engineer; Jason Anderson, Assistant City Engineer/ Zoning Administrator;
Annette Storm, Director of Administrative Services; Jim Marshall Director of Public Safety; Sheila Dubs Human
Resource Manager and Kyle Box, City Clerk.

The Pledge of Allegiance was recited at this time.
There was a consensus to operate under the current agenda.

Consider approval of the minutes of the regular meeting held on October 22, 2019.

Motion made by Councilmember Schafer, Seconded by Councilmember Labat that the minutes of the regular
meeting held on October 22, 2019 be approved as filed with each member and that the reading of the same
be waived. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember
Bayerkohler, Councilmember DeCramer, Councilmember Labat, Councilmember Lozinski. The motion Carried.
7-0

Consider Award of Bids for Municipal Building Renovation Project (CH1).
Three bids were received for the Municipal Building Renovation Project (CH1) on November 7, 2019.

The apparent low bid was from Brennan Companies of Mankato, Minnesota, with a base bid in the amount of
$4,890,000 proposed to be complete in 400 calendar days from issuance of Notice to Proceed. There are six
alternate bids that must be reviewed to determine which alternates will be included in the bid award.

A recommendation of award is anticipated to be received from the City’s consultant, Engan Associates, prior
to the City Council meeting on Tuesday, November 12, 2019. The project will be funded from Account #494-
41136-5520 (Project CH1).

Motion made by Councilmember DeCramer, Seconded by Councilmember Schafer that the Council award the
Municipal Building Renovation Project to Brennan Companies of Mankato, Minnesota in an amount to be
recommended by the City’s consultant, Engan Associates, per base bid and determination of alternates to be
included in the bid award.

Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember DeCramer,
Councilmember Lozinski. Voting Nay: Councilmember Bayerkohler, Councilmember Labat. The motion Passed.
5-2
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Consider Award of Bids for Removal of Hazardous Materials from the Municipal Building (City Hall).
The City of Marshall received bids for the above-referenced project on October 29, 2019. The apparent low bid
was from Advanced Health, Safety and Security in the amount of $67,284.34.

The City has received bids for the Municipal Building Renovation Project on November 7, 2019. The award of
this project will be contingent upon award of bids of the Municipal Building Renovation Project. The project
will be funded from Account #494-41136-5500 (CH1).

Motion made by Councilmember Lozinski, Seconded by Councilmember Schafer that the Council award the
project to Advanced Health, Safety and Security in the amount of $67,284.34, contingent upon award of bids of the
Municipal Building Renovation Project. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember
Meister, Councilmember DeCramer, Councilmember Labat, Councilmember Lozinski. Voting Nay:
Councilmember Bayerkohler. The motion Passed. 6-1

Approval of the Consent Agenda
Councilmember Lozinski requested that item number 12, Consider Resolution Transfer and Closure of Small
Cities Fund 223, be removed for further discussion.

Motion made by Councilmember Meister, Seconded by Councilmember Labat to approve the consent agenda.
Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember Bayerkohler,
Councilmember DeCramer, Councilmember Labat, Councilmember Lozinski. The motion Carried. 7-0
Approval of Resolution Number 4672, Second Series, A Rural Service District Resolution.

Approval a Special Assessment Deferral.

Authorization to declare surplus property for the Marshall Police Department.

Approval of the Wastewater Treatment Facilities Improvement Project — 1) Consider Application for Payment
No. 4 to Magney Construction, Inc.

Approval of the Wastewater Treatment Facilities Improvement Project — 2) Consider Payment of Invoice
0241268 to Bolton & Menk, Inc.

Approval of the Wastewater Treatment Facilities Improvement Project — 3) Consider Payment of Invoice
1301833 to American Engineering Testing, Inc.

Approval of the MPCA Air Monitoring Equipment Site Lease PC0054 at Airport.
Approval of LG220 Application for Exempt Permit for Holy Redeemer Church for January 31, 2020.
Approval of the bills/project payments.

Consider Resolution Number 4673, Second Series, a Resolution Authorizing the Transfer and Closure of
Small Cities Fund 223.
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Fund 223 and Fund 220 are both local small cities fund. Fund cleanup continues and having two funds for the
same purpose are unnecessary. Finance Staff are recommending closing fund 223 into fund 220.
Councilmember Lozinski pulled the item to ask a clarifying question.

Motion made by Councilmember Lozinski, Seconded by Councilmember Meister to Approve Resolution
Number 4673, Second Series, a Resolution Authorizing the Transfer and Closure of Small Cities Fund 223.
Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember Bayerkohler,
Councilmember DeCramer, Councilmember Labat, Councilmember Lozinski. The motion Carried. 7-0

Consider Approval for Auditing Service Contract for 2019-2022
Motion made by Councilmember Schafer, Seconded by Councilmember DeCramer to remove the item from
the table.

Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember Bayerkohler,
Councilmember DeCramer, Councilmember Labat, Councilmember Lozinski. The motion Carried. 7-0

Since this item was tabled at the October 8th Council Meeting, staff have been interviewing the auditing firms.
This item was to be discussed at the October 22nd Council Meeting but do to scheduling conflict for one firm
were unable to discuss at that meeting.

Staff are recommending Abdo Eick and Meyers (AEM) for auditing services for 2019-2022. Staff feel that the
historic knowledge that AEM offers plays a key role for improving the finance function for the City. With key
finance staff relatively new, AEM has only audited the finance function for 2 years since the staff has changed
and so has the processes. Staff feel changing audit firms will put the City back 2 years of progress of cleaning
up funds and improving efficiency. It takes 3-4 years to become efficient in the auditing function for both staff
and auditors. It is recommended to continue professional services with AEM to maximize services since the
current team dynamics have only been working together for 3 years.

The Ways and Means Committee met on November 6th, 2019 to discuss auditing firms interview results and
overall selection process. The recommendation from the Committee is to accept BerganKDV, pending contract
review, for the auditing years 2019-2022.

Motion made by Councilmember Lozinski, Seconded by Councilmember Meister to approve auditing services
with BerganKDV for years 2019-2022. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember
Meister, Councilmember Bayerkohler, Councilmember DeCramer, Councilmember Labat, Councilmember
Lozinski. The motion Carried. 7-0

Lease Agreement-MNSCU and City of Marshall.

City Administrator Sharon Hanson provided the background information on the agenda item. The lease
agreement has been reviewed by City and SMSU Staff, the City Attorney and MNSCU. The lease agreement will
arrange for temporary office space while City Hall is renovated.

Motion made by Councilmember DeCramer, Seconded by Councilmember Schafer to accept the lease
agreement. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember
DeCramer, Councilmember Lozinski. Voting Nay: Councilmember Labat. Voting Abstaining: Councilmember
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Bayerkohler. The motion Passed. 5-1-1

Agreements Regarding Property Located at 100 and 200 8th Street South

In 2015, the City and Knochenmus Enterprises (Knochenmus) entered into a Contract for Deed whereby the
City purchased the property located at 110 8th Street South and 200 8th Street South in the City of Marshall
and made an initial payment for the property. Since that time there have been three extensions to the 2015
Contract for Deed: 2016, 2017, 2018 as a result of continued use and interest in the property by Knochenmus.
In 2018, the City Council directed staff to discuss with Knochenmus ways to no longer further extend the
Contract for Deed.

In 2019, the Mayor and Administrator met with Knochenmus to discuss short- and long-term interest in the
property. The City acknowledged interest in the building short-term and Knochenmus acknowledged both
short-term and long-term interest in the building. It was acknowledged that the value of the City’s past and
future short-term interest has a value that equals the initial Contract for Deed payment.

As a result, both the City and Knochenmus are proposing to terminate the Contract for Deed and enter into a
Lease agreement. The City shall not be required to pay Knochenmus any consideration for its use of 12,000
square feet of the building on the Property for the previous 48 months. The City shall be allowed to occupy
12,000 square feet of the building on the Property for a period of up to an additional 36 months.

Motion made by Councilmember Schafer, Seconded by Councilmember Meister Approve Contract for Deed
Termination Agreement and Lease Agreement Regarding Property Located at 100 and 200 8th St. South.
Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember Bayerkohler,
Councilmember DeCramer, Councilmember Labat, Councilmember Lozinski. The motion Carried. 7-0

Adopt Ordinance for map amendment (rezone) by Four Seasons LLC at 800 West College Drive

This is a request by Four Seasons, LLC, Marshall, MN to rezone 800 West College Drive from I-2 General
Industrial District to B-3 General Business District. The owner wants to lease the building to UCAP for a
daycare use until the new Headstart daycare facility is built. The area where this building is located is currently
zoned |-2 General Industrial District, where daycare is not a permitted use. The City’s comprehensive plan
shows a strip north of West College Drive between Legion Field Road and the BNSF railroad tracks to the west
as commercial use. In light of the comprehensive plan apparent intent, it seems reasonable to rezone this
property to B-3 General Business District, where daycare is a permitted use.

An area to the east of this property is already zoned B-3 General Business District, so staff proposes to rezone
a portion of 750 West College Drive property located between the existing B-3 General Business District area
and the property in question to B-3 General Business District as well to provide continuity of zoning district
and avoid spot zoning. The State Lottery office is occupying the building located in the area staff proposes to
rezone, so the use will go from nonconforming to permitted. Rezoning procedures are described in Section 86-
30 Amendments.

At the October 9, 2019, Planning Commission meeting, a public hearing was held, and a motion was made by
Schroeder, second by Fox to recommend approval to City Council to rezone the property as recommended by
staff. All voted in favor. The Ordinance Amendment to rezone 800 West College Drive and 750 West College
Drive from I-2 General Industrial District to B-3 General Business District was introduced at the October 22,
Council meeting.
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Motion made by Councilmember Meister, Seconded by Councilmember Labat that the Council adopt
Ordinance Number 745, Second Series to rezone 800 West College Drive and 750 West College Drive from I-2
General Industrial District to B-3 General Business District. Voting Yea: Mayor Byrnes, Councilmember Schafer,
Councilmember Meister, Councilmember Bayerkohler, Councilmember DeCramer, Councilmember Labat,
Councilmember Lozinski. The motion Carried. 7-0

Introduction of Ordinance amendment Section 86-1 Definitions and Call for Public Hearing

ZEF Energy, a company dedicated to building charging stations for electric vehicles, is planning on building one
in Marshall. Charging stations are becoming more and more common and it looks like for many of them the
best location would be between a street and parking lot, which means that they most likely will be located in
the required front yard. The Ordinance prohibits locating accessory equipment in the required front yard, so in
order to allow this arrangement, charging stations should be excluded from the accessory equipment
definition. To prevent excessive use, the definition will limit exclusion to just two stations. Also, several Use
definitions are updated and/or added to streamline the Zoning compliance review. New definitions will define
percentage of the building uses to qualify for being considered as permitted, accessory, or conditional uses for
placement in zoning districts.

The charging stations are planned to be built in the near future, so this Ordinance review process is being
expedited. This Ordinance will be introduced to the Planning Commission on Wednesday, November 13, 2019.
This will allow for a public hearing at the November 26, 2019, Council meeting.

At the meeting on November 6, 2019, Legislative and Ordinance Committee voted to recommend to council
the approval of revisions amending Section 86-1 Definitions as recommended by staff.

Motion made by Councilmember Meister, Seconded by Councilmember Lozinski that the Council introduce the
Ordinance amendment to Section 86-1 Definitions and call for Public Hearing to be held on November 26,
2019. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember
Bayerkohler, Councilmember DeCramer, Councilmember Labat, Councilmember Lozinski. The motion Carried.
7-0

Project Z47: Commerce Industrial Park/Michigan Road Improvement Project - Consider Change Order No. 4
(Final) and Acknowledgement of Final Pay Request No. 15.

The items on Change Order No. 4 (Final Reconciling Change Order) are the result of final measurements and
changes in item quantities during construction. All work has been completed in accordance with the
specifications.

Change Order No. 2 (Final) results in a decrease in the amount of $43,401.98.

The original contract amount was $4,004,847.25. The final contract amount is $3,998,185.12, resulting in a
total net contract decrease of $6,662.13.

The final payment in the amount of $41,716.93, including the final change order and release of retainage, will
be paid from Account #462-60211-5570 (2017 Public Improvements-Streets- Infrastructure).

Motion made by Councilmember Bayerkohler, Seconded by Councilmember Meister that Council approve
rder No. 4 (Final) with Midwest Contracting, LLC of Marshall, Minnesota, resulting in a con Page 10
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decrease in the amount of $43,401.98 and acknowledge Final Pay Request (No. 15) in the amount of
$41,706.93 for the above-referenced project. Voting Yea: Mayor Byrnes, Councilmember Schafer,
Councilmember Meister, Councilmember Bayerkohler, Councilmember DeCramer, Councilmember Labat,
Councilmember Lozinski. The motion Carried. 7-0

Consider two LG220 Applications for Exempt Permits for Southwest Minnesota State University Foundation.
These LG220 applications of Exempt Permits are for Southwest Minnesota State University Foundation to hold
a raffle on January 31 and February 15, 2020 at Southwest Minnesota State University, 1501 State St.,
Marshall, Minnesota

Motion made by Councilmember Schafer, Seconded by Councilmember DeCramer BE IT RESOLVED, that the
City Council hereby (1) grants local unit of government approval to Southwest Minnesota State University
Foundation to hold a raffle on January 31 and February 15, 2020 at Southwest Minnesota State University,
1501 State St., Marshall, Minnesota, (2) acknowledges the receipt of LG220 Application of Exempt Permit, (3)
waives the 30-day waiting period, and (4) authorizes and directs the appropriate city personnel to complete
and sign the LG220 Application for Exempt Permit on behalf of the City of Marshall. Voting Yea: Mayor Byrnes,
Councilmember Schafer, Councilmember Meister, Councilmember DeCramer, Councilmember Labat,
Councilmember Lozinski. Voting Abstaining: Councilmember Bayerkohler. The motion Passed. 6-0-1

Commission/Board Liaison Reports

Byrnes Fire Relief Association met, and the fund is preforming well.
Schafer No Report
Meister No Report

Bayerkohler No Report
DeCramer No Report

Labat Convention and Visitors Bureau met and reviewed a CVB app.

Lozinski No Report

Councilmember Individual Items
Councilmember Lozinski commented on the well-attended ALICE Training conducted by the Marshall Police
Department.

Councilmember DeCramer asked for future discussion on the replacement of the artwork on the back of the
Varsity Pub and Extra Innings.

Councilmember Meister met with Southwest Health and Human Services on vaping and is advocating for the
Legislative and Ordinance Committee to review a tobacco 21 ordinance.

Mayor Byrnes commented on the Census presentation on the 2020 Census. The Minnesota Flood Plain
will be meeting in Marshall to discuss flooding in southwest Minnesota. [ Page 11
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City Administrator
No Report

Director of Public Works
Director of Public Works/ City Engineer Glenn Olson provided an update on Block 11.

City Attorney
City Attorney Dennis Simpson provided an update on several items; Helena Chemical property, MMU Charging

Station locations, Legislative and Ordinance Committee, Planning Commission, Block 11 and Unique
Opportunities.

Administrative Reports
There were no questions on the administrative brief.

Information Only
There were no questions on the information items.

Upcoming Meetings
There were no questions on the upcoming meetings.

Adjourn Meeting

At 7:11 P.M, Motion made by Councilmember Labat, Seconded by Councilmember Lozinski to adjourn.
Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember Bayerkohler,
Councilmember DeCramer, Councilmember Labat, Councilmember Lozinski. The motion Carried. 7-0

Mayor
Attest:

City Clerk
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CITY OF MARSHALL
AGENDA ITEM REPORT

Meeting Date:

Tuesday, November 26, 2019

Category: NEW BUSINESS

Type: INFO/ACTION

Subject: Public Hearing and Adoption of Ordinance Amendment to Section 86-1 Definitions
Background ZEF Energy, a company dedicated to building charging stations for electric vehicles, is
Information: planning on building one in Marshall. Charging stations are becoming more and more

common and it looks like for many of them the best location would be between a street
and parking lot, which means that they most likely will be located in the required front
yard. The Ordinance prohibits locating accessory equipment in the required front yard,
so in order to allow this arrangement, charging stations should be excluded from the
accessory equipment definition. To prevent excessive use, the definition will limit
exclusion to just two stations. Also, several Use definitions are updated and/or added to
streamline the Zoning compliance review. New definitions will define percentage of the
building uses to qualify for being considered as permitted, accessory, or conditional uses
for placement in zoning districts.

At the meeting on November 6, 2019, Legislative and Ordinance Committee voted to
recommend to council the approval of revisions amending Section 86-1 Definitions as
recommended by staff.

At the November 13, 2019, regular Planning Commission meeting Carstens made a
motion, second by Lee to recommend to city council an approval as recommend by staff.
All voted in favor of the motion.

The Ordinance Amendment to Section 86-1 Definitions was introduced at the November
12, 2019, City Council meeting.

Fiscal Impact:

None.

Alternative/
Variations:

None.

Recommendations:

that the Council close the public hearing on the Ordinance Amendment to Section 86-1
Definitions.

Item 4.
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CITY OF MARSHALL
AGENDA ITEM REPORT

Meeting Date:

Tuesday, November 26, 2019

Variations:

Category: NEW BUSINESS

Type: INFO/ACTION

Subject: Public Hearing and Adoption of Ordinance Amendment to Section 86-1 Definitions
Background See Public Hearing and Adoption of Ordinance Amendment to Section 86-1 Definitions
Information:

Fiscal Impact: None.

Alternative/ None.

Recommendations:

that the Council adopt Ordinance No. XXX, Second Series, Amending Section 86-1
Definitions.

Item 4.
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Sec. 86-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Accessory building means a subordinate building which is located on the same lot as the main use
building and the use of which is clearly incidental to the use of the main building.

Accessory equipment means any permanent exterior structure which is located either on the same
lot as the main use building or attached to any building on the lot and the use of which is clearly incidental
to the use of the main building such as for building service or building occupants' entertainment including,
but not limited to, TV antennas, AC units, solar panels, service tanks, children playgrounds, swimming
pools, hot tubs, basketball courts, and other similar items. For the purposes of this section, amateur radio
antennas, flag and light poles, and up fo two electric vehicle charging stations, are not considered
accessory equipment.

Adult use means an amusement or entertainment distinguished or characterized by an emphasis on
material depicting, describing, or relating to sexual activities or anatomical areas; or which feature
strippers, exotic or topless dancing, male or female impersonators.

Alley means a public way less than 30 feet in width which provides secondary access to abutting
properties.

Apartment means a suite of rooms which is designed for, intended for, or used as a residence for
one or more individuals and equipped with bathing and cooking facilities. Apartment is usually intended
for rent or lease.

Apartment building means three or more apartments grouped in one building under single ownership
and/or containing common public space.

Assisted fiving facility means a building or part thereof consisting of individual dwelling units and that
includes common recreational spaces, a common dining room and food preparation areas where meals
are served on a daily basis. Occupants are provided with personal care services because of age,
disability or other reasons. Such facility is licensed by the state.

Automobile wrecking. See junkyards.

Awning means an architectural projection that is wholly supported by the building to which it is
attached and which is comprised of a lightweight, rigid frame structure over which a covering is attached.

Balcony means an exterior floor ar platform projecting from and supported by the building to which it
is attached without additional independent support.

Basement means a portion of a building located fully or partly underground, but having less than half
of its floor-to-ceiling height above the average grade of the adjoining ground. This portion is not a
completed structure and serves as a substructure or foundation for a building.

Bed and breakfast facility means any dwelling other than a hotel, motel, boardinghouse or
lodginghouse where the breakfast meal and lodging for compensation are provided for persons pursuant
to previous arrangements. Such persons (guests) customarily shall have use of facility common areas
such as living room, dining room, library, etc.

Boarder means a person who lives in a dwelling with a special contract with the owner whereby the
owner provides meals and lodging.

Boardinghouse or lodginghouse means any dwelling other than a hotel or motel where meals,
lodging or lodging and meals for compensation are provided for three or more persons who do not
function as a household unit and who are semi-permanent in nature.

Boulevard means a portion of the street right-of-way not occupied by pavement.

Brewpub means a small brewery that serves and sells its product on premises in addition to off-
premises sales. For the purpose of this article, brewpub is the same as taproom.

Item 4.
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Mixed-use means-a-single-building-containing-more-than-one-type-of-and-use-er-a-single

pedestrian-access-and-parking-areas-

Nonconforming means a use or a structure lawfully in existence on April 6, 1964, or on the effective
date of amendments to this chapter, and not conforming to the current regulations for the district in which
it is situated.

Outlot means a tract of land, included in a plat, which is smaller than the minimum size permitted for
lots and which is thereby declared unbuildable until combined through platting with additional land; or, a
parcel of land which is included in a plat and which is at least double the minimum size and which is
thereby subject to future platting prior to development; or a parcel of land which is included in a plat and
which is designated for public or private open space, right-of-way, utilities or other similar purposes.

Patio means a structure made of concrete, brick, wood, or other building materials, with a height of
six inches or less from ground level from any point of the structure, and not attached to a building.

Prefabricated building means any building intended for use, and regulated by the zoning ordinance
and building code, as a one- or two-family dwelling or an accessory building, which is constructed off the
building site, for installation, or assembly and installation, on the building site on the permanent
foundation.

Preliminary development plan means a formal development plan in preliminary form presented by a
PUD applicant as provided in section 86-140 and including the requirements set forth in that section.

Property means all land included within the PUD.

PUD (planned unit development) means a zoning district which may include single or mixed uses,
one or more lots or parcels, intended to create a more flexible, creative and efficient approach to the use
of land and subject to the procedures, standards and regulations contained in this article.

PUD agreement means the agreement to be entered into between the developer and the city to
incorporate all term, requirements and conditions of the PUD approval.

Residential facility means any facility, licensed by the commissioner of public welfare, public or
private, which for gain or otherwise regularly provides one or more individuals with a 24-hour per day
substitute for care, food, lodging, training, education, supervision, habilitation, rehabilitation and treatment
they need, but which for any reason cannot be furnished in the individual's own home. Residential
facilities include, but are not limited to: state institutions under the control of the commissioner of public
welfare, foster homes, residential treatment centers, maternity shelters, group homes, residential
programs or schools for handicapped children. Nothing in this definition shall be construed to include any
facility excluded by Minn. Stat. § 462.357, subd. 7.

Right-of-way means the land covered by a public roadway and adjacent land designated or reserved
for public use.

Roomer means a person who rents a single room in a dwelling with no right to cooking privileges or
facilities except occasional meals and no special contract for food.

Self-storage warehouse (ministorage) means a building constructed into compartments of 500
square feet or less rented to individuals on a monthly basis for storage of personal property.

Shopping center means a group of businesses occupying a common building or immediately
adjacent buildings and having common private mall areas, parking areas, access, signage and other
facilities.

Sign means a name, identification, description, display, illustration, device or lettered figure or
pictorial symbol which is affixed to or represented directly or indirectly upon a building, structure or land in
view of the general public, and which directs attention to a product, place, activity, person, institution or
business and is displayed for the purpose of communicating a specific message.
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not forming an integral part of the display. Only one side of a double-face or V-type sign structure shall be
used in computing total surface area.

Sign, temporary transportable advertising, means all signs that are not permanently affixed to a
building or foundation structure, mounted on wheels or supporting structure for the purpose of mobility.

Sign, window, means a sign attached to, placed upon, or painted on the interior of a window or
mounted on the inside within the exterior wall thickness in the window opening and that is visible from the
exterior of the building.

Sketch plan means an informal development plan presented by a PUD applicant as provided in
section 86-140.

Solar collector means any device relying upon direct solar energy that is employed in the collection
of solar energy for heating and/or cooling of a structure, building or water.

Solar energy system means any solar collector or other solar device or any structural design of a
building whose primary purpose is to collect, convert or store solar energy for useful purposes including
heating and cooling of buildings, domestic water heating, electric power generation, and other energy
using processes.

Staff development review committee shall be appointed by the city administrator and will conduct a
review of all development plans for any PUD. The committee shall include the city engineer and any other
members of the city staff or city consultants.

Story, half, means that portion of a building under a gable, hip or gambrel roof, the wall plates of
which, on at least two opposite exterior walls, are not more than two feet above the floor of such story.

Street means a public way set aside for vehicular traffic regardless of size or designation but
excluding alleys as defined therein and driveways serving only one parcel of land.

Structural alterations means any change in the supporting members of a building such as bearing
walls, columns, beams or girders.

Structure means anything constructed or erected, the use of which requires location on the ground or
attachment to something having a location on the ground.

Thoroughfare means a major public roadway set aside for heavy continuous vehicular traffic through
the city and designated as such on the city zoning map.

Townhouse means three or more one-family dwellings under separate ownership constructed as a
group of attached units in which each unit extends from the foundation to roof.

Use means the purpose for which land or premises or a building thereon is designated, arranged or
intended, or for which it is or may be occupied or maintained.

Use, accessory, means a use occurring along with, and related to. the principal use in the same lot
and occupying more than 10% but less than 25% of the principal building area or a separate accessory

building%ﬁ%a%&pﬁn&pﬁm&a%a%%gm&bea@@eﬁ%sm%ﬁew@ml
use,

Use, incidental_ means a use occurring along with. and related to, the principal use in the same lot
and occupying 10% or less of the principal building area. Incidental use shall not be considered in
determination of the zoning district placement.

Use, mixed, means a single building containing more than one type of land use or a single

development of more than one building and use, where different types of land uses are in close proximity
planned as a unified complementary whole, and functionally integrated to the use of shared vehicular and

pedestrian access and parking areas.

Use, principal, means the main use of the property occupying at least 75% of the building area and
determining the zoning district placement.
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ORDINANCE NO. , SECOND SERIES

ORDINANCE AMENDING
MARSHALL CITY CODE OF ORDINANCES - CHAPTER 86
RELATING TO ZONING

The Common Council of the City of Marshall does ordain as follows:

Section 1: City Code of Ordinances, Chapter 86 — 1 Definitions is amended by excluding up to
two electric vehicle charging stations from accessory equipment definitions and revising various
Use definitions.

Section 2: [t is hereby determined that publication of this Title and Summary Ordinance will
clearly inform the public of the intent and effect of Ordinance No. , Second Series. A
copy of the entire Ordinance will be posted at the Marshall City Hall.

It is hereby directed that only the above Title and Summary of Ordinance No. , Second
Series be published conforming to Minnesota Statutes §331A.01 with the following:

NOTICE

Persons interested in reviewing a complete copy of the Ordinance may do so at the office of the
City Clerk, City Hall, 344 West Main Street, Marshall, Minnesota 56258.

Section 3:  This Ordinance shall take effect after its passage and summary publication.
Passed and adopted by the Common Council this 261 day of November, 2019.
THE COMMON COUNCIL ATTEST:

Mayor of the City of Marshall, MN City Clerk

Introduced on: November 12, 2019
Finai Passage on. November 26, 2019
Published in the Marshall Independent:
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CITY OF MARSHALL
AGENDA ITEM REPORT

Meeting Date:

Tuesday, November 26, 2019

Category: AWARD OF BIDS

Type: ACTION

Subject: Front End Loader and Push Blade with Aviation Radio for the Airport — 1) Consider
Resolution Authorizing Execution of Mn/DOT Grant Agreement No. 1035857
(S.P. A4201-101) for the Purchase of a Heavy Duty 4-Wheel Drive Articulating Wheel
Loader with Push Blade for the Airport.

Background The City received notification from Mn/DOT-Aeronautics that MML has been identified as

Information: a recipient of a State grant (State participation rate of 70% / 30% local) for a new front-end

loader and push blade. The Mn/DOT-Aeronautics Capital Improvement Program (CIP) for
the Airport includes the acquisition of a Front-End Loader and Push Blade in the amount
of $225,000. The unit would be primarily utilized for cleaning snow from aprons, runway
ends and T-Hangar areas. The unit would also be used for filling dump trucks and snow
hauling.

Seven proposals were received for this unit on November 21, 2019, as shown on the
attached bid tabulation. The low bidder was RDO Equipment Co. of Marshall, Minnesota,
in the amount of $246,025, including aviation radio, in the amount of $1,025.

Fiscal Impact:

This unit is included in the Airport CIP in the amount of $225,000 with participation rates
of 70% State ($157,500.00) / 30% local ($67,500.00). The actual cost of this unit is
$246,025 with participation rates of 70% State (5172,217.50) / 30% local ($73,807.50). Per
Finance, the City’s participation will be funded from the Capital Equipment Fund (401).

Alternative/
Variations:

No alternative actions recommended.

Recommendations:

that the Council adopt RESOLUTION NUMBER XXXX, which is the Resolution of
Authorization to Execute Mn/DOT Grant Agreement No. 1035857 (S.P. A4201-101)
for Airport Improvement Excluding Land Acquisition for the purchase of a Heavy
Duty 4-Wheel Drive Articulating Wheel Loader with Push Blade and Aviation Radio for
the Airport.
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RESOLUTION NUMBER , SECOND SERIES
Rev. 1/07
RESOLUTION

AUTHORIZATION TO EXECUTE
MINNESOTA DEPARTMENT OF TRANSPORTATION
GRANT AGREEMENT FOR AIRPORT IMPROVEMENT
EXCLUDING LAND ACQUISITION

It is resolved by the City of Marshall as follows:

1. That the state of Minnesota Agreement No. 1035857,
"Grant Agreement for Airport Improvement Excluding Land Acquisition,” for
State Project No. A4201-102 at the Southwest Minnesota Regional Airport is
accepted.

2. That the and are
(Title) (Title)

authorized to execute this Agreement and any amendments on behalf of the

City of Marshall.

CERTIFICATION

STATE OF MINNESOTA
COUNTY OF

I certify that the above Resolution is a true and correct copy of the Resolution adopted by the

(Name of the Recipient)

at an authorized meeting held on the day of , 20

as shown by the minutes of the meeting in my possession.

Signature:
(Clerk or Equivalent)

CORPORATE SEAL /OR/ NOTARY PUBLIC

My Commission Expires:
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Rev. #1, 7/06 Mi/DOT Agreement No. 1035857
State Project No. A4201-102

GRANT AGREEMENT FOR AIRPORT IMPROVEMENT
EXCLUDING LAND ACQUISITION

This Agreement is by and between the State of Minnesota acting through its Commissioner of Transportation (“State”), and the
City of Marshall (“Recipient™),

WHEREAS, the Recipient desires the financial assistance of the State for an airport improvement project (“Project”) as described
in Article 2 below; and

WHEREAS, the State is authorized by Minnesota Statutes Sections 360.015 (subdivisions 13 & 14) and 360.305 to provide
financial assistance to eligible airport sponsors for the acquisition, construction, improvement, or maintenance of airports and
other air navigation facilities; and

WHEREAS, the Recipient has provided the State with the plans, specifications, and a detailed description of the airport
improvement Project.

NOW, THEREFORE, it is agreed as follows:

1. This Agreement is effective upon execution by the Recipient and the State, and will remain in effect until June 30, 2022.

2. The following table provides a description of the Project and shows a cost participation breakdown for each item of work:

Item Description Federal Share State Share  Local Share
John Deere 6441, Wheel Loader and Push Blade, and Aviation Radio 0% 70% 30%
0% 0% 0%

3. The Project costs will not exceed $.246,025.00 . The proportionate shares of the Project costs are: Federal: $0.00,
State: $.172,217.50 , and Recipient: $73,807.50. Federal funds for the Project will be received and disbursed by the
State. In the event federal reimbursement becomes available or is increased for this Project, the State will be entitled to
recover from such federal funds an amount not to exceed the state funds advanced for this Project. No funds are
conunitted under this Agreement until they are encumbered by the State. No more than 95% of the amount due under this
Agreement will be paid by the State until the State determines that the Recipient has complied with all terms of this
Agreement, and furnished all necessary records.

4. The Recipient will designate a registered engineer (the “Project Engineer”) to oversee the Project work. If, with the State’s
approval, the Recipient elects not to have such services performed by a registered engineer, then the Recipient will designate
another responsible person to oversee such work, and any references herein to the “Project Engineer” will apply to such
responsible person.

5. The Recipient will complete the Project in accordance with the plaus, specifications, and detailed description of the Project,
which are on file with the State’s Office of Aeronautics and are incorporated into this Agreement by reference. Any changes
in the plans or specifications of the Project after the date of this Agreement will be valid only if made by written change order
signed by the Recipient, the Project Engineer, and the contractor. Change orders must be submitted to the State. Subject to the
availability of funds the State may prepare an amendment to this Agreement to reimburse the Recipient for the allowable costs
of qualifying change orders.

6. The Recipient will make payments to its contractor on a work-progress basis, The Recipient will submit requests for
reimbursement of certified costs to the State on state-approved forms, The State will reimburse the Recipient for the state and
federal shares of the approved Project costs.

a. At regular intervals, the Recipient or the Project Engineer will prepare a partial estimate in accordance with the terms of
the contract, special provisions, and standard specifications for the Project(s). Partial estimates must be completed no
Jater than one month after the work covered by the estimate is completed. The Project Engineer and the contractor must
certify that each partial estimate is true and correct, and that the costs have not been included on a previous estimate.
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b. Following certification of the partial estiate, the Recipient will make partial payments to the contractor in accordance
with the terms of the contract, special provisions, and standard specifications for the Project(s).

¢. Following certification of the partial estimate, the Recipient may request reimbursement from the State for costs eligible
for federal and state participation. A copy of the partial estimate must be included with the Recipient’s request for
payment. Reimbursement requests and partial estimates should not be submitted if they cover a period in which there was
no progress on the Project.

d. Upon completion of the Project(s), the Recipient will prepare a final estimate in accordance with the terms of the contract,
special provisions, and standard specifications for the Project(s). The final estimate must be certified by the Recipient,
Project Engineer and the contractor.

e. Following certification of the final estimate, the Recipient will make final payment to the contractor in accordance with the
terms of the contract, special provisions, and standard specifications for the Project(s).

f. Following certification of the final estimate, the Recipient may request reimbursement from the State for costs eligible for
federal and state participation. A request for final payment must be submitted to the State along with those project records
required by the State.

For a Project which involves the purchase of equipment, the Recipient will be reimbursed by the State in one lump sum after
the Recipient: (1) has acquired both possession and unencumbered title to the equipment; and (2) has presented proof of
payment to the State, and (3) a certificate that the equipment is not defective and is in good working order. The Recipient will
keep such equipment, properly stored, in good repair, and will not use the equipment for any purpose other than airport
operations.

If the Project involves force-account work or project donations, the Recipient must obtain the written approval of the State
and Federal Aviation Administration (FAA). Force-account work performed or project donations received without written
approval by the State will not be reimbursed under this Agreement, Force-account work must be done in accordance with the
schedule of prices and terms established by the Recipient and approved by the State.

Pursuant to Minnesota Statutes Section 360.305, subdivision 4 (g) (1), the Recipient will operate its airport as a licensed,
municipally-owned public airport at all times of the year for a period of 20 years from the date the Recipient receives final
reimbursement under this Agreement. The Airport must be maintained in a safe, serviceable manner for public aeronautical
purposes only. The Recipient will not transfer, convey, encumber, assign, or abandon its interest in the airport or in any real
or personal property, which is purchased or improved with State aid funds without prior written approval from the State. If
the State approves such transfer or change in use, the Recipient must comply with such conditions and restrictions as the State
may place on such approval. The obligations imposed by this clause survive the expiration or termination of this Agreement.

10. This Agreement may be terminated by the Recipient or State at any time, with or without cause, upon ninety (90) days written
notice to the other party. Such termination will not remove any unfulfilled financial obligations of the Recipient as set forth in
this Agreement. In the event of such a termination, the Recipient will be entitled to reimbursement for eligible expenses
incurred for work satisfactorily performed on the Project up to the date of termination. The State may immediately terminate
this Agreement if it does not receive sufficient funding from the Minnesota Legislature or other funding source, or such
funding is not provided at a level sufficient to allow for the continuation of the work covered by this Agreement. In the event
of such termination, the Recipient will be reimbursed for work satisfactorily performed up to the effective date of such
termination to the extent that funds are available. In the event of any complete or partial state government shutdown due to a
failure to have a budget approved at the required time, the State may suspend this Agreement, upon notice to the Recipient,
until such government shutdown ends, and the Recipient assunes the risk of non-payment for work performed during such
shutdown.

Pursuant to Minnesota Rules 8800.2500, the Recipient certifies that (1) it presently has available sufficient unencumbered
funds to pay its share of the Project; (2) the Project will be completed without undue delay; and (3) the Recipient las the legal
authority to engage in the Project as proposed.

12. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the Recipient will maintain such records and provide such
information, at the request of the State, so as to permit the Department of Transportation, the Legislative Auditor, or the State
Auditor to examine those books, records, and accounting procedures and practices of the Recipient relevant to this Agreement
for a minimum of six years after the expiration of this Agreement.
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14,

15.

16.

17

18.

19

20.

21s

228

The Recipient will save, defend, and hold the State harmless from any claims, liabilities, or damages including, but not limited
to, its costs and attorneys' fees arising out of the Project which is the subject of this Agreement.

The Recipient will not utilize any state or federal financial assistance received pursuant to this Agreement to compensate,
either directly or indirectly, any contractor, corporation, partnership, or business, however organized, which is disqualified or
debarred from entering into or receiving a State contract. This restriction applies regaidless of whether the disqualified or
debarred party acts in the capacity of a general contractor, a subcontractor, or as an equipment or material supplier. This
restriction does not prevent the Recipient from utilizing these funds to pay any party who might be disqualified or debarred
after the Recipient’s contract award on this Project.

All contracts for materials, supplies, ot coustruction performed under this Agreement will comply with the equal employment
opportunity requirements of Minnesota Statutes Section 181.59.

The amount of this Agreement is limited to the dollar amounts as defined in Article 3 above. Any cost incurred above the amount
obligated by the State is done without any guarantee that these costs will be reimbursed in any way. A change to this Agreement
will be effective only if it is reduced to writing and is executed by the same parties who executed this Agreement, or their
successors in office.

. For projects that include consultant services, the Recipient and its consultant will conduct the services in accordance with the
work plan indicated in the Recipient’s contract for consultant services, which shall be on file with the State’s Office of
Aeronautics. The work plan is incorporated into this Agreement by reference. The Recipient will confer on a regular basis
with the State to coordinate the design and development of the services.

The parties must comply with the Minnesota Government Data Practices Act, as it relates to all data provided to or by a party
pursuant to this Agreement.

Minnesota law, without regard to its choice-of-law provisions, governs this Agreement. Venue for all legal proceedings
arising out of this Agreement, or its breach, must be in the appropriate state or federal court with competent jurisdiction in
Ramsey County, Minnesota.

For projects including federal funding, the Recipient must comply with applicable regulations, including, but not limited to,
Title 14 Code of Federal Regulations, subchapter I, part 151; and Minnesota Rules Chapter 8800.

For all projects, the Recipient must comply, and require its contractors and consultants to comply, with all federal and state
laws, rules, and regulations applicable to the work. The Recipient must advertise, let, and award any contracts for the project
in accordance with applicable laws, The State may withhold payment for services performed in violation of applicable laws.

Under this Agreement, the State is only responsible for receiving and disbursing federal and state funds. Nothing in this
Agreement will be construed to make the State a principal, co-principal, partner, or joint venturer with respect to the
Project(s) covered herein. The State may provide technical advice and assistance as requested by the Recipient, however, the
Recipient will remain responsible for providing direction to its contractors and consultants and for administering its contracts
with such entities, The Recipient’s consultants and contractors are not intended to be third party beneficiaries of this
Agreement,
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State Encumbrance Verification
Individual certifies that funds have been encumbered as required by Minn. Stat. §§ 16A.15 and 16C.05.

By:

Date:

MAPS Order No:

Recipient
Recipient certifies that the appropriate person(s) have executed the Agreement on behalf of the Recipient as required by applicable
resolutions, charter provisions or ordinances.

By:

Title:

Date:

By:

Title:

Date:

Commissioner, Minnesota Department of Transportation

By:

Director, Office of Aeronautics

Date:

Mn/DOT Contract Management

as to form & execution

By:

Date:
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BID TABULATION
PURCHASING ONE (1) NEW 2019/2020 HEAVY DUTY 4-WHEEL DRIVE
ARTICULATING WHEEL LOADER WITH PUSH BLADE
FOR SOUTHWEST MINNESOTA REGIONAL AIRPORT/RYAN FIELD, MARSHALL MN

DATE: NOVEMBER 21,2019
TIME: 10:00 A.M. (Local Time)

Case Loader 259574 243,990
950 M |
' C G /\/’4
2 e%\ el 298,295.50 VA
XDO 699 - 699 L A
John Dcerc 0’2%/095 239,035
6499 K —>[New 237470
644K 212,680 /\/ A
/0 MRS = '

PROPOSAL A: ONE (1) NEW 2019/2020 HEAVY DUTY 4-WHEEL DRIVE ARTICULATING WHEEL LOADER WITH A PUSH BLADE

PROPOSAL B: ONE (1) NEW 2019/2020 HEAVY DUTY 4-WHEEL DRIVE ARTICULATING WHEEL LOADER WITH PUSH BLADE. IN LIEU OF
AUTO LOCKUP AXLES, A MACHINE WITH AUTO FRONT LOCKUP AND OPEN REAR AXLE LESS AXLE COOLERS.

PROPOSAL C: ONE (1) NEW 2019/2020 HEAVY DUTY 4-WHEEL DRIVE ARTICULATING WHEEL LOADER WITH PUSH BLADE. IN LIEU OF

ALLEa-LOCKING AXLES, A MACHINE WITH LIMITED SLIP FRONT AND REAR LESS AXLE COQ-iaia
Item 5. Page 25




|

s

CITY OF MARSHALL
AGENDA ITEM REPORT

Meeting Date:

Tuesday, November 26, 2019

Category: AWARD OF BIDS

Type: ACTION

Subject: Front End Loader and Push Blade with Aviation Radio for the Airport — 2) Consider Award of Bids.
Background The City has received notification from Mn/DOT-Aeronautics that MML has been identified as a
Information: recipient of a State grant (State participation rate of 70% / 30% local) for a new front-end loader

and push blade with aviation . The Mn/DOT-Aeronautics Capital Improvement Program (CIP) for
the Airport includes the acquisition of a Front-End Loader and Push Blade in the amount
of $225,000. The unit would be primarily utilized for cleaning snow from aprons, runway ends
and T-Hangar areas. The unit would also be used for filling dump trucks and snow hauling.

The Council Equipment Review Committee met on November 7, 2019 to review the specifications.
The Council Equipment Review Committee approved the minimum specifications for the unit with
revision of the specifications to include three proposal options as follows:

PROPOSAL A: One (1) New 2019/2020 Heavy Duty 4-Wheel Drive Articulating Wheel Loader
and Push Blade

PROPOSAL B: One (1) New 2019/2020 Heavy Duty 4-Wheel Drive Articulating Wheel Loader
and Push Blade in lieu of Auto Lockup Axles, a Machine with Auto Front Lockup and Open Rear
Axle Less Axle Coolers

PROPOSAL C: One (1) New 2019/2020 Heavy Duty 4-Wheel Drive Articulating Wheel Loader
and Push Blade in lieu of Auto Locking Axles, a Machine with Limited Slip Front and Rear Less
Axle Cooling

Seven proposals were received for this unit on November 21, 2019, as shown on the attached bid
tabulation. The low bidder was RDO Equipment Co. of Marshall, Minnesota, in the amount
of $246,025, including aviation radio, in the amount of $1,025.

Fiscal Impact:

This unit is included in the Airport CIP in the amount of $225,000 with participation rates of
70% State ($157,500.00) / 30% local ($67,500.00). The City has authorized execution of
Mn/DOT-Aeronautics Grant Agreement 1035857 / A4201-102 in the amount of $246,025. The
actual costs of this unit based on said participation rates are 70% State ($172,217.50) / 30% local
(573,807.50). Per Finance, the City’s participation will be funded from the Capital Equipment
Fund (401).

Alternative/
Variations:

No alternative actions recommended.

Recommendations:

that the Council award the proposal for a John Deere 644L Heavy Duty 4-Wheel Drive Articulating
Wheel Loader and Push Blade, including aviation radio, for the Airport to RDO Equipment Co. of
Marshall, Minnesota, in the amount of $246,025.
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BID TABULATION
PURCHASING ONE (1) NEW 2019/2020 HEAVY DUTY 4-WHEEL DRIVE
ARTICULATING WHEEL LOADER WITH PUSH BLADE
FOR SOUTHWEST MINNESOTA REGIONAL AIRPORT/RYAN FIELD, MARSHALL MN

DATE: NOVEMBER 21,2019
TIME: 10:00 A.M. (Local Time)

Case Loader 259574 243,990
950 M |
' C G /\/’4
2 e%\ el 298,295.50 VA
XDO 699 - 699 L A
John Dcerc 0’2%/095 239,035
6499 K —>[New 237470
644K 212,680 /\/ A
/0 MRS = '

PROPOSAL A: ONE (1) NEW 2019/2020 HEAVY DUTY 4-WHEEL DRIVE ARTICULATING WHEEL LOADER WITH A PUSH BLADE

PROPOSAL B: ONE (1) NEW 2019/2020 HEAVY DUTY 4-WHEEL DRIVE ARTICULATING WHEEL LOADER WITH PUSH BLADE. IN LIEU OF
AUTO LOCKUP AXLES, A MACHINE WITH AUTO FRONT LOCKUP AND OPEN REAR AXLE LESS AXLE COOLERS.

PROPOSAL C: ONE (1) NEW 2019/2020 HEAVY DUTY 4-WHEEL DRIVE ARTICULATING WHEEL LOADER WITH PUSH BLADE. IN LIEU OF

ALLEa-LOCKING AXLES, A MACHINE WITH LIMITED SLIP FRONT AND REAR LESS AXLE COQ-iaia
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CITY OF MARSHALL
AGENDA ITEM REPORT

Meeting Date:

Tuesday, November 12, 2019

Category: AWARD OF BIDS

Type: ACTION

Subject: Consider authorization to approve Towing and Storage Agreement between the City
of Marshall and Pulver Motor Service, LLC

Background The City of Marshall solicits bids for towing and storage of vehicle services every two

Information: years. Pulver Motor Service, LLC holds the current contract which is set to expire

December 31, 2019.

The City of Marshall did solicit bids for the 2020 and 2021 time period. The only bid
submitted was the bid from Pulver Motor Service, LLC. A copy of the bid proposal
form as submitted by Pulver Motor Service, LLC is attached.

The bid as submitted by Pulver Motor Service, LLC is for the price of $75.00 per tow
and storage fees of $25.00 per day for outside storage and $40.00 per day for inside
storage.

The City of Marshall has only received one bid and it is recommended that the bid be
award to Pulver Motor Service, LLC.

Fiscal Impact:

The City pays the towing and storage fees per the bid.

Alternative/
Variations:

None recommended.

Recommendations:

Approve Towing and Storage Agreement between the City of Marshall and Pulver
Motor Service, LLC and authorize the appropriate officials to sign said agreement.
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Item 7.

TOWING AND STORAGE AGREEMENT

THIS AGREEMENT is made and entered into this 26" day of November, 2019, by and
between the City of Marshall, a municipal corporation, which has an address of 344 West Main
Street, Marshall, MN 56258, party of the first part, referred to as “the City,” and “Pulver Motor
Service, LLC”, who has an address of 2554 County Road 7, Marshall, MN 56258, party of the
second part, referred to herein as “Pulver Motor Service.”

WITNESSETH:

WHEREAS, Pulver Motor Service, LLC does operate a business known as Pulver Motor
Service which includes the towing and hauling of vehicles; and

WHEREAS, the City periodically does need to have vehicles towed and hauled; and

WHEREAS, Pulver Motor Service has provided verification to the City, and the City has
independently verified that Pulver Motor Service has an area available to be used for storage of
impounded vehicles which are towed and hauled. Pulver Motor Service either owns or has
leased appropriate and adequate impound area for the storage of vehicles; and

WHEREAS, Pulver Motor Service is agreeable to towing and hauling vehicles, as well as
impounding them, and the City is agreeable to hiring Pulver Motor Service, LLC for these
purposes; and

WHEREAS, the parties wish to reduce to writing their understanding of the terms and
conditions of this agreement.

NOW THEREFORE, it is hereby agreed by and between the parties as follows:

1. Pulver Motor Service agrees to provide towing services for the hauling of
vehicles at the request of the City and further agrees to impound those vehicles after they have
been hauled. Pulver Motor Service agrees to provide the City with the number of vehicles towed
and where each vehicle is towed. This report will be provided to the City Public Safety
Department within 24 hours of vehicles towed.

2. The services provided by Pulver Motor Service for the City will commence
January 1, 2020 and will continue through December 31, 2021.

3. The City agrees to pay Pulver Motor Service, LLC and Pulver Motor Service, LLC
agrees to accept the prices and the City’s bidding requirements for vehicle towing and storage in
accordance with regular City accounts payable payment practices, and as set forth below:

a. Price per vehicle tow: $85.00/ vehicle tow;
b. Storage fees: $25.00/ day outside storage
$40.00/ day inside storage

Payment of all towing and storage fees paid by customers at time of vehicle pick up shall
be paid Pulver Motor Service, LLC and shall be property of Pulver Motor Service, LLC.
No donation required.

4. Towing services provided by Pulver Motor Service to the City does not include
any towing or hauling of vehicles which may be necessary as a result of a traffic accident. The
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City will have no responsibility to pay any amount to Pulver Motor Service when vehicles are
towed or hauled from the scene of a traffic accident, and the amount Pulver Motor Service is
paid for the towing or hauling of vehicles from an accident scene will be between Pulver Motor
Service and the owner of the vehicle or the vehicle owner’s insurance company.

5. Pulver Motor Service agrees that they will provide insurance covering any claims
which may be presented as a result of the towing, hauling and impounding of vehicles in
accordance with City Ordinance Sec. 74.63 (3). That insurance will include naming the City as an
additional insured. Pulver Motor Service will provide the City with a copy of the insurance policy.

6. Pulver Motor Service agrees that “priority” will be given to the City for the
towing and hauling of vehicles. This priority means that Pulver Motor Service will respond to a
request by the City for towing and hauling, in as reasonable a period of time as can be expected
at all times on every day of the year.

7. Either party does reserve the right to cancel this agreement at any time by
providing 30 days notice, in writing, to the other party of their intention to cancel the
agreement.

8. Pulver Motor Service acknowledges that they are not an employee of the City.
For that reason, they are not entitled to any benefits from the City, which benefits are generally
extended to City employees. Further, there is no amount of tax or Social Security withholding
from the amounts which are paid to Pulver Motor Service by the City, and it shall be up to Pulver
Motor Service to report the amounts received to the appropriate taxing authorities and to pay
the amount of taxes on what is paid to Pulver Motor Service by the City.

9. Pulver Motor Service agrees to release, save, defend, and hold harmless the City
from any claim which may be presented resulting from the towing and hauling of vehicles as
well as the impoundment of vehicles.

10. This agreement constitutes the entire agreement made between the parties and
any term or provision not included in this agreement is a term or provision which has not been
agreed to between the parties.

11. This agreement is exclusive to and binding upon the parties hereto. Pulver
Motor Service may not assign, sub-let or sub-contract any of the duties or obligations herein
without the prior written consent of the City. Any assignment, sub-letting, or sub-contracting of
any of the duties or obligations herein without prior written consent, shall constitute a breach of
this agreement and the City shall immediately terminate said agreement. Upon termination
Pulver Motor Service, LLC shall be liable for any and all financial loss suffered by the City as a
result of said breach.

12. Time is of the essence in the performance of each and every term and provision
of this agreement.

Dated the day and year first above written.
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CITY OF MARSHALL

By: Robert J. Byrnes
Its: Mayor

ATTESTED TO:

By: Kyle Box
Its: City Clerk

Contract Holder

By: Josh Schafer
Its: Marshall Division Manager
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TOWING

24 Hour Service -Since 1945

Dear Mayor and Council Members,

Our company along with other companies in the towing industry have had a significant increase in
insurance premiums. The matrix we use to determine our rates shows a 7% to 10% increase would be
needed to cover the increased expenses. The increase would put the Marshall towing rate back to what
it was in 2016 ($85 per tow)

Pulver is now the primary service provider for AAA in southwest Minnesota. With that said we have had
an increase in business that will help offset the increase on our rates.

We have reviewed the numbers and other factors and have determined that we will be able to leave the
towing rate at $75 per tow.

The most relevant factors in keeping the rate the same:

1. The outstanding relationship that has developed with the Marshall Police and Fire Departments.
Both departments have gone above and beyond to ensure our operators are safe when
performing their duties. The police department is always quick to provide a squad with lights
when we request them. The fire department always makes sure we have a safe zone to load
vehicles at accidents.

2. Both agencies have included Pulver in community events and training courses. The
professionalism set forth by the departments is second to none. We can truly see that both
departments are committed to the community and focused on making Marshall the best place to
live and conduct business in.

We truly appreciate what they do to keep us safe when we are providing service.

Thank you/
S //

/’/ g /,

JoSh Schafer

/"~ Marshall Division Manager

© 597.828.5720
pulversouthwest@gmail.com
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Item 7.

BID PROPOSAL FORM
FOR
CITY DESIGNATED TOWING SERVICES

TO THE CITY OF MARSHALL, MINNEOSTA

e Pudver Netor Qeroice L

(Firm Name)

1. The undersigned bidder hereby propose(s) and agree(s) to enter into an
agreement with the City of Marshall for the towing and storage/impoundment of
motor vehicles as described in City Ordinance 74-63 for a two (2) year period
beginning January 1, 2020, and ending December 31, 2021. (Current storage
facility, capacity and insurance requirements are attached).

2. Bidder agrees to supply and include all necessary labor, equipment,
materials, winching, towing vehicle, flatbed, rollback, etc. to be used in the
computation of their proposed “price per vehicle tow charge.” The price per
vehicle for towing shall reflect towing costs for any type of vehicle, to
include, but not limited to autos, vans, SUVs, and pick-up trucks.

3. Bidder agrees to keep impounded vehicles in storage and the City agrees to pay
the proposed daily storage rate for up to a maximum period of twenty-one (21)
days. Following this time period, if the vehicle has been categorized as
abandoned by the Public Safety Department, the bidder agrees to keep the
vehicle in storage (at bidders expense) until they are placed on the State’s
vehicle auction at no additional cost to the City.

4, The City shall utilize an annual estimate of seventy-five (75) vehicle tows and a
total of 240 days of daily storage (outside rate/day) to compute the lowest,
responsible total bid.

5. It is assumed that all bidders responding to this bid request have received or
have provided to the City Clerk’s Office all of the required information to be
eligible for a towing contract with the City of Marshall for 2020 and 2021. The
City of Marshall reserves the right to withdraw their award of bid for “City
Designated Towing Service” of the bidder is determined to be in non-compliance
with the City’s towing contract requirements.
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TOWING FEE

A. The propose:‘g “price per vehicle tow” to be charged by the bidder for 2020 and

2021 shall be: / vehicle tow.
STORAGE FEES

B. The proposed daily rate for storage of vehicles for 2020 and 2021 shall be:

e Per Day Outside ga

(All storage shall be outside unless requested otherwise by the
Public Safety Department).

e Per Day Inside $L7’O

The undersigned agrees as follows:

(1)

Within ten (10) days after the contract is awarded, to execute a contract and
deliver it to the City of Marshall.

That this bid cannot be withdrawn for a period of thirty (30) days after the
scheduled time for receipt of bids.

That the City may accept or reject all bids and waive any informality in the
bidding.

That | have read and agreed to all of the bid requirements prior to submission
of my bid.

FIRM NAME: Pdwtr mOJrGTgeFUa(Q U
B: oS SC/,.‘/\U\,CGT
apDREss: 2551 COMH Pood ™1
Mo, MA SW25B

DATE: /] /5’//%
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ARTICLE lI. - VEHICLE TOWING AND IMPOUNDMENT
DIVISION 1. - GENERALLY

Secs. 74-46—74-60. - Reserved.

DIVISION 2. - TOWING ON ORDER OF POLICE

Sec. 74-61. - Purpose and intent of division.

This division is enacted to promote the health, safety and general welfare of the inhabitants of the
city by regulating the towing and storage of motor vehicles that have been ordered towed and stored by
the city police department.

(Code 1976, § 6.42(1)(A))

Sec. 74-62. - Scope of division.

The towing and storage of motor vehicles at the request of the city police, within the city, shall be in
conformity with the provisions of this division.

(Code 1976, § 6.42(2))

Sec. 74-63. - Contracting for towing/storage services.

Operator requirements. The city shall contract for police requested towing and storage of motor
vehicles services only upon the following conditions:

(1) Availability of facility. The towing and storage facility shall be available upon the request of the
city police department at all times on every day of the year.

(2) Outside and inside storage. The storage facility shall include outside storage and inside
storage. The outside storage shall be for at least 30 cars and shall be surrounded by a six-foot
high fence, and shall be secured and locked at all times. The inside storage shall be for at least
six cars. Any storage facility under this division shall be located within a distance of no more
than one-half mile of the city limits.

(3) Insurance provisions. The towing operator must carry, at his own expense, premises, general
liability, automobile combined single limit and garage keepers' liability insurance with an
approved reliable insurance company licensed to do business in the state, and which insurance
shall include the city as an additional named insured and contain coverage in amounts of not
less than the following: general liability coverage, $1,000,000.00; automobile combined single
limit coverage $500,000.00; and $50,000.00 garage keepers' insurance. The operator shall
furnish and file with the city clerk a policy or a certificate of such insurance of the insurer which
shall contain a clause providing for a ten-day notice to the city before cancellation. If any policy
of insurance required in this subsection is cancelled, the towing operator before the date of
cancellation shall furnish and file a similar new certificate. Failure to comply with the provisions
of this subsection shall automatically suspend the agreement as of the date of the cessation of
any such insurance coverage. Insurance provisions shall apply and are effective after January
1, 2014.

(4) Impounding, towing and release. The operator shall take immediate possession of any vehicle
duly ordered impounded and ticketed for any traffic or parking violation and shall tow such
vehicle to the car pound. No such vehicle shall thereafter be released without authorization by
the director of public safety or other duly authorized city official.
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(5) Storage of impounded vehicles. Any vehicle directed to be towed and impounded as provided
in this section, from the time it is taken possession of by the operator to the owner as provided
in this section, shall be considered to be in the custody of the law, and no work shall be done
thereon, except the impounding and storage of such vehicle, of the employee or the agent until
such car has been released to the owner. All such cars, when ordered released by the city
police department, shall be released to the owner by the operator without charge. The operator
during the time the vehicle is impounded shall not permit the owner or any other person to take
or remove from the vehicle any parts, or change or repair any parts.

(6) Release form. At the time of return of the vehicle, the towing operator shall release the vehicle
upon written copy of the release form by the police department. Of such two copies the city
police department shall deliver one to the director of finance of the city.

(7) Rate regulation for towing and storage. The towing operator shall set the towing and storage
rates pursuant to a competitive bidding process. A two-year contract shall be awarded by the
city to the lowest responsible bidder pursuant to city procedures. The city shall pay towing and
storage fees pursuant to the contract entered into between the operator and city.

(8) Towing operator and employees. Towing operators and employees must maintain proper
licensure to operate motor vehicles in the state at all times throughout the terms of the contract
to be awarded by the city. The towing operator shall sign the appropriate releases so as to
authorize criminal background check as deemed necessary and appropriate by public service
director. The city hereby reserves the right to reject a bid or rescind an agreement if criminal
background check reveals relevant criminal offenses which would reflect negatively upon the
towing operator's ability to provide appropriate towing service for the city. For example, if towing
operator is convicted of vehicle theft charge, or theft by swindle, or other fraud conviction, city
reserves the right to reject bids or rescind agreement.

(Ord. No. 647, 8§ 1, 12-27-2011; Ord. No. 723 2nd Series, 8§ 1, 8-8-2017)

Editor's note— Ord. No. 647, § 1, adopted December 27, 2011, amended section 74-63 in its
entirety to read as herein set out. Formerly, section 74-63 pertained to the licensing of tow trucks
and derived from the Code of 1976, § 6.42(3)—(6).

Cross reference— Business licenses, § 22-21 et seq.

Sec. 74-64. - Notice of impoundment to owner.

The department of public safety shall give notice of the impounding of any such vehicle to the owner
thereof, as shown upon or in records of the state motor vehicle department of the secretary of state, by
telephone immediately upon the receipt of notice of such impounding, if possible, and if it is not possible,
shall notify such owner by certified mail, addressed as indicated in the records of the state department of
motor vehicles, within 72 hours after receipt of such notice.

(Code 1976, § 6.42(7))

Sec. 74-65. - Impoundment and sale.

After any motor vehicle has been towed and stored and unclaimed for a period of three weeks, the
city clerk may immediately proceed to have a sale of such vehicle in the same process as abandoned
vehicles under Minn. Stat. ch. 168B.

(Code 1976, § 6.42(8); Ord. No. 723 2nd Series, § 1, 8-8-2017)

Item 7.
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Secs. 74-66—74-85. - Reserved.
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CITY OF MARSHALL
AGENDA ITEM REPORT

Meeting Date:

Tuesday, November 26, 2019

Category: CONSENT AGENDA

Type: ACTION

Subject: Consider approval of a Partnership Agreement between the City of Marshall and
Marshall Municipal Utilities

Background This agreement is brought to the Council for consideration on an annual basis.

Information: Please see the updated 2020 proposed Partnership Agreement with MMU. The joint

committee met on November 18, 2018, reviewed the document in detail, and
unanimously recommended approval.

Fiscal Impact:

Attached

Alternative/
Variations:

None recommended

Recommendations:

Approve the 2020 joint partnership agreement between the City of Marshall and Marshall
Municipal Utilities.

Item 8.
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6 MEMORANDUM

TO: Mayor and City Councilmembers
FROM: Sharon Hanson, City Administrator
DATE: November 22, 2019

SUBJECT: City of Marshall IT System Separation

Starting in June of this year, Marshall Municipal Utilities (MMU), in agreement with the City, contracted
with RSM, MMU'’s Information Technology (IT) consultant, to provide a Technical Action Plan (TAP) that
would assess MMU's IT systems and the IT systems specific to the City of Marshall. This included:
business needs assessment, technology needs including network, data center systems, back-up/recovery
systems, security and segmentation, and a three-year plan in order to meet the recommendation of the
plan.

On Wednesday October 23™ City and MMU staff reviewed the TAP along with RSM and Brian Hart from
the Computer Man. Following this meeting, there was an internal review of the TAP by the City
conducted by Brian Hart and third-party IT expert consultant Shawn Larsen. This review led the City to
explore the option of separation from the MMU system. This included not only equipment needs, but
overall IT goals for the City, day to day IT service needs and security needs for the City. The following
was determined:

e (City end users exceed MMU and thus end user desk help and IT software analysis are greater

e City software needs are different than MMU, i.e. CAMA, RT Vision, Incode 10 to name a few)

o The security needs of MMU exceeded the needs of the City thus creating a cost-share that did
not equal shared benefit

e The shared equipment has reached the end of life, and thus separation timing would be ideal
now rather than later

e There is an opportunity for server room capabilities within the renovated City Hall that could be
utilized

e There is an opportunity with the initial temporary office space to utilize the ISP service from
State of Minnesota Information Technology (MNIT)and still utilizing the MMU/City fiber network
to connect City facilities in the same manner as currently done. The City Network set up in this
way would be reviewed while in temporary offices in order to evaluate permanent ISP
connection when located at renovated City Hall

e The cost of RSM TAP plan exceeded the cost of proposed City proposed network solutions:

o The implementation of the TAP was to begin in the 4" quarter of 2019 and continue for
three years until 2022. The total projected cost of the TAP and associated annual
operating costs for 2019-2020 is $601,648, with the City’s portion estimated at
$286,305.

o The 2021-2022 TAP costs are projected at $416,000, with the City’s portion estimated at
$226,500. The operating IT costs for 2021- 2022 are estimated at $364,396, with the City’s

portion estimated at $184,560.
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o The overall projected IT costs for 2019-2022 are $1,382,044, with the City’s portion
estimated at $697,365. MMU’s portion at the end of 2022 is estimated at $684,679.
These are estimations and are not actual costs.

As a result of the above City determination, the City notified MMU on November 12, 2019 of the City’s
intention to separate the City’s IT network from MMU. Please note, the fiber optic system owned by MMU
and utilized by the City of Marshall to tie their buildings together will remain used and useful to the City.
In addition, the GIS contractual agreement would remain in place.

The separation from MMU means the City hires an IT consulting firm to purchase equipment needed to
“stand-up” their own IT system. MMU would plan for its IT system needs without consideration for the
City’s future IT system needs. The costs to follow this option for the City would be determined and paid
for by the City.
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Joint Resolution of the
City of Marshall and Marshall Municipal Utilities
Approving the 2020 Partnership Agreement

Whereas on Monday, November 18, 2019, Mayor Robert Byrnes, City Councilmember John DeCramer, City
Administrator, Sharon Hanson, and Finance Director, Karla Drown and MMU Commissioners Cindy
Verschaetse, Jeff Haukom, and Kris Carrow joined by MMU’s General Manager Brad Roos, Customer
Service Manager Leslie Hisken, and Finance Manager Kevin Lee, reviewed the 2020 Partnership Agreement
material, and

Whereas, the representative group reviewed and discussed the individual agreements and attachments outlined
below. Following discussion, the committee recommends the City Council and the Marshall Municipal
Utilities Commission reaffirm the agreements.

Now therefore be it resolved, the individual agreements that comprise the 2020 Partnership Agreement and
their attachments listed below are hereby approved and the Mayor, City Clerk, Chairman of the Commission
and Secretary to the Commission are hereby authorized to sign this Joint Agreement and said individual
agreements:

1A.1 Payment- In-Lieu-Of-Taxes (PILOT) Modified Attachments

2A.1.4  Street Lighting Modified Agreement and Attachments
3A.1.3  Fire Protection Modified Agreement and Attachments
4A.1 Wastewater & Surface Water Management Billing & Collections  Modified Attachments

5A.1.1  Professional Engineering Services No Change

6A.1.4  Joint Industrial Land Development Modified Agreement

7A.1.9  MMU Capital Funding Plan Modified Agreement

8A.1.9  Fiber Optic Utilization Modified Agreement

9A.1.9 Information Technology Sharing Modified Agreement and Attachments
10A.1.5 Chloride Reduction Coordination Modified Agreement

11A.2 GIS Coordination Modified Agreement and Attachment
12A.1 Radio Frequency (RF) Coordination New Agreement

The City Council approved this Agreement on 2019.

The MMU Commission approved this Agreement on 2019.

Marshall Municipal Utilities Commission City of Marshall

Chairperson of the Commission Mayor

Date Date

Secretary of the Commission City Clerk
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES

AGREEMENT
Agreement Title: Payment-In-Lieu- Agreement Number: 1A.1
Of-Taxes (PILOT)
Date of Adoption: Updated: Effective:
Reaffirmed: November 18, 2019 January 1, 2011

Subject Matter:

As a Municipal Utility, Marshall Municipal Utilities (MMU) is exempt from paying property tax. Due
to being a tax-exempt entity, MMU will remit a Payment in Lieu of Tax (PILOT) to the City of
Marshall.

Scope of Activity:
The purpose of the Agreement is to define the basis of the PILOT payment remitted to the City of Marshall by
MMU.

PILOT Calculation:

The annual PILOT calculation is based on the average annual kilowatt hour (kWh) sales using the most
recent audited five years information. The calculation is based on a five-year average instead of the
prior year’s kWh sales to allow payment to be less volatile. To calculate the PILOT, an energy rate of
$.0014 is multiplied by the average kWh sales (attachment A).

Funding:
On a monthly basis, MMU will remit one twelfth of the annual PILOT to the City.

Marshall Municipal Utilities Commission City of Marshall
Chairperson of the Commission Mayor

Secretary of the Commission City Clerk

Date: Date:
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES
AGREEMENT

ATTACHMENT A
PAYMENT IN LIEU OF TAXES (PILOT) AND INDUSTRIAL LAND DEVELOPMENT PAYMENTS

TO THE CITY OF MARSHALL
MARSHALL, MINNESOTA

2020 Payment in Lieu of Taxes (PILOT) Calculation

Audit Year kWh Electric Sales
2014 591,425,915
2015 587,485,240
2016 572,499,415
2017 570,043,971
2018 573,113,094
Total 2,894,567,635 / 5 years =
5 Year Rolling Average kWh Electric Sales 578,913,527
(Based on audit years 2014 through 2018)
Target Rate Per kWh S 0.001400
PILOT amount for 2020 S 810,479

2020 Industrial Land Development PILOT

Maximum Annual Industrial Land Development Payment 500,000
(Per Joint Industrial Land Development Agreement 6A.1.1)

Maximum PILOT Payment to City of Marshall for 2020 S 1,310,479

Item 8.
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES

MARSHALL MUNICIPAL UTILITES ESTIMATED NET FUNDS

AGREEMENT

ATTACHMENT B

AVAILABLE TO CITY OF MARSHALL

MMU PAYMENTS

CITY OF MARSHALL COSTS

PILOT INDUSTRIAL NET FUNDS
PAYMENT IN LIEU LAND TOTAL MMU STREET FIRE AVAILABLE FOR
YEAR | OF TAXES (PILOT)  DEVELOPMENT* PAYMENTS LIGHTING PROTECTION CITY USE
2014 | S 846,022 | $ 22,821 $ 868,843 | $  (281,172) $ (145,000)] $ 442,671
2015 [ S 846,433 | $ (10,503)] $ 835930 | $  (281,172) $ (145,000)] $ 409,758
2016 | S 846,225 | $ 18,521 | $ 864,746 | S (281,172) $ (145,000)| $ 438,574
2017 [ S 840,349 | $ 500,000 | $ 1,340,349 | $  (241,575)] $ (145,000)] $ 953,774
2018 | S 828,669 | $ 500,000 | $ 1,328,669 | $  (241,575)] $ (145,000)| $ 942,094
2019 | S 819,195 | § 500,000 | $ 1,319,195 $  (241,575)] $ (145,000)] $ 932,620
2020 S 810,479 | $ 500,000 | $ 1,310,479 | $ (277,316)| $ (145,000)| S 888,163

Historical amounts paid

Projected amounts based on 2019 activity to date
Estimated amounts for 2020 activity

* Funds received from the sale of property jointly developed by the parties will be shared with MMU and will be handled as a credit on the
next PILOT calculation.

Note:

-The City and MMU will equally share the fully allocated cost of providing Street and Park lighting in Marshall.

-The costs will be established during the Electric Cost of Service and Rate Design study resulting in a rate established for a
three year period.

Item 8.
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES

AGREEMENT
Agreement Title: Street Lighting Agreement Number:
2A.1.4
Date of Adoption: Updated: Effective:
October 20, 2004 November 18, 2019 January 1, 2020

Subject Matter: Marshall Municipal Utilities (MMU) will work in partnership with the Marshall City Government
to provide street lighting to enhance public safety and improve the aesthetics of the community of Marshall. For
purposes of this policy, street lighting includes lights on poles used to light public roadways, public bicycle paths,
municipal parking lots and municipal park lands. It does not include lighting used for athletic recreational fields.

Scope of Activity:

o Design:
The design selection of the street light pole and lamp will be determined by a committee consisting of the
City of Marshall’s Director of Public Works and Marshall Municipal Utilities (MMU) Electric Operations
Manager. They will consider input from the constituency groups that are affected. The committee will take
into consideration, budgetary, aesthetic, operations and maintenance costs as they select the street lighting
design.

o Placement:
The selection of the location or placement of all street lighting facilities will be made by MMU’s Electric
Operations Manager or his designated electric utility employee. Locations will be selected that comply with
the design goals of the Director of Public Works or the Minnesota Department of Transportation if a State
Highway.

o Ownership:
The street lights shall be owned by Marshall Municipal Utilities. Their value will be accounted for in the
accounting records of MMU.

o Decision Making Process:
The responsibility for making decisions regarding construction, repairs, replacement, inventory and timing of
the same rests with MMU’s Electric Operations Manager. If needed, MMU’s Electric Operations Manager
will solicit input from the Director of Public Works using prior practices as a template.

o Funding:
On a monthly basis, MMU will invoice the City an amount which is calculated based on an annual amount
that is mutually agreed upon at the annual partnership meeting between MMU and the City of Marshall. The
amount will be based upon the fully allocated costs to furnish the street lighting as determined in the Electric
Cost of Service and Rate Design Study updated every 3 years. These expenditures include the cost of
electricity, O&M as well as the capital cost of new light purchases. It also covers the cost of electricity for
signalization; however, does not include the capital or O&M costs for signalization.

When there may be grant money available for lighting streets and parks, the City of Marshall shall provide
the grant writing assistance to attempt to secure said grant funding.

Item 8.

Marshall Municipal Utilities Commission City of Marshall
Chairperson of the Commission Mayor

Secretary of the Commission City Clerk

Date: Date:
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES
AGREEMENT

ATTACHMENT A

Street Lighting Services for
City of Marshall
Marshall, Minnesota

The fee for providing Street Lighting Services to the City of Marshall is based on the following:

The fully allocated cost per the most recent Electric Cost of Service and Rate Design Study, shared equally
(50/50) by the City of Marshall and Marshall Municipal Utilities.

Fully Allocated Cost (per Electric Cost of Service and Rated Design Study, October 15, 2019) $554,631
City of Marshall allocation x 50%
2020 Annual Street Lighting Services funded by the City of Marshall $277,316
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Exhibit 3-C
Allocation of System Costs
Marshall Municipal Utilities - Electric

Residential Commercial Demand Metered Standby
Total Firm Interr Firm_GS2 Interr Heat Firm_GS3 & GS3.1 Interruptible_GS3.2 & GS3.3 Street Industrial Rate
Item System GS1 GS1.1 No Credit 1% Credit  GS2.1 No Credit 1% Credit No Credit 1% Credit 2% Credit Lighting GS4 SB4
Summary Allocated Cost Of Service:
Cost Of Power:
Energy 15,915,261 1,701,275 36,836 992,609 11,257 10,343 1,423,677 1,913,022 216,795 237,503 201,654 34,546 9,135,743 -
Demand 11,307,909 1,413,770 7,653 960,826 10,896 2,503 1,353,069 1,509,104 48,946 48,638 36,796 - 5,915,707 -
MRES Large Customer Incentive (1,745,481) - - - - - - - - - - - (1,745,481) -
Total Cost Of Power 25,477,689 3,115,045 44,489 1,953,435 22,153 12,846 2,776,746 3,422,127 265,741 286,142 238,451 34,546 13,305,969 -
Cost Of Transmission 3,799,397 470,452 2,547 319,729 3,626 833 450,253 502,176 16,288 16,185 12,244 - 2,005,064 3,265,043
Total Power Supply Cost 29,277,087 3,585,497 47,035 2,273,164 25,779 13,679 3,226,999 3,924,303 282,029 302,327 250,695 34,546 15,311,033 3,265,043
Operation Expenses 3,508,219 1,163,402 14,543 586,590 3,189 1,812 376,717 332,094 41,684 35,493 27,087 65,283 860,324 606,964
Maintenance Expenses 1,105,636 250,413 3,809 118,836 845 610 146,772 95,045 16,507 11,776 8,433 83,855 368,734 344,865
Depreciation Expenses 3,227,486 622,136 10,061 304,142 2,834 1,984 438,568 344,725 46,503 36,477 26,596 258,609 1,134,850 829,095
Amortization Of Acquisition Adjustment 23,801 4,622 78 2,249 22 16 3,277 2,655 360 290 214 919 9,099 8,489
Taxes & Tax Equivalents 1,115,414 135,306 2,930 79,251 899 826 114,250 153,519 17,398 19,060 16,183 2,749 573,044 737,712
Debt Expense 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Miscellaneous Income Deductions 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Revenue Credits:
Fixed (Investment) Charges (0) (0) (0) (0) (0) (0) (0) (0) (0) (0) (0) (0) (0) (0)
Other Income (566,941) (110,105) (1,859) (53,577) (516) (378) (78,058) (63,231) (8,579)  (6,920)  (5,091) (21,894) (216,735) (202,210)
Revenue From Late Payments (54,600) (33,893) (330) (17,549) (36) - (2,218) (270) (210) (60) (30) (6) (0) (0)
Miscellaneous Service Revenue (0) (0) (0) (0) (0) (0) (0) (0) (0) (0) (0) (0) (0) (0)
Rent From Electric Property (429,200) (88,340) (1,913) (41,675) (473) (434) (48,659) (54,270) (7,041)  (6,996)  (5,293) (1,204) (172,902) (0)
Other Electric Revenue (300,000) (58,262) (983) (28,350) (273) (200) (41,305) (33,459) (4,540) (3,662) (2,694) (11,585) (114,686) (107,001)
Total Expenses Before Operating Margin 7,629,814 1,885,279 26,337 949,917 6,491 4,235 909,345 776,809 102,082 85,459 65,405 376,726 2,441,727 2,217,915
Operating Margin 1,050,000 183,150 3,092 89,120 858 629 129,842 105,179 14,271 11,510 8,468 143,359 360,521 491,791
Total Expenses Including Operating Margin 8,679,814 2,068,429 29,428 1,039,037 7,349 4,865 1,039,188 881,988 116,353 96,969 73,873 520,085 2,802,248 2,709,706
Total Revenue Requirement 37,956,901 5,653,926 76,463 3,312,202 33,128 18,544 4,266,187 4,806,291 398,382 399,296 324,568 554,631 18,113,281 5,974,749

Item 8. Page 47




CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES

AGREEMENT
Agreement Title: Fire Protection Agreement Number: 3A.1.3
Date of Adoption: Updated: Effective:
September 28, 2010 November 18, 2019 January 1, 2020

Subject Matter:
To enhance Public Safety by partially funding the development and maintenance of a water system
designed to enable city wide fire protection.

Scope of Activity:

Water System Design:

The MMU Water Operations Manager in collaboration with the City of Marshall’s Director of Public
Works will design and construct water distribution and storage facilities that permit adequate fire flows
to meet industry standards. The selection of materials and appurtenances to the water distribution
system will be determined by Marshall Municipal Utilities.

Ownership and Management:

The water supply, water mains, storage facilities, and the fire hydrants located on public land and right
of ways in the City of Marshall shall be owned, maintained, and replaced as needed by Marshall
Municipal Utilities.

Funding:

Currently, every three years, a rate analyst is engaged to perform a Water Cost of Service and Rate
Design Study. In the study, the American Water Works Association’s (AWWA) accounting guidelines
will be applied to establish the annual allocation of costs for fire protection.

For the rate period of 2020 through 2022, the total annual cost allocated to fire protection is $348,445.
The City of Marshall will provide the initial $145,000 in annual funding and MMU will provide the
balance of funds as needed.

Marshall Municipal Utilities Commission City of Marshall
Chairperson of the Commission Mayor
Secretary of the Commission City Clerk
Date: Date:
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ATTACHMENT A

Fire Protection Services for
City of Marshall
Marshall, Minnesota

The fee for providing Fire Protection Services to the City of Marshall is based on the following:

The fully allocated cost per the most recent Water Cost of Service and Rate Design Study, shared
by the City of Marshall and Marshall Municipal Utilities.

Fully Allocated Cost (per Water Cost of Service and Rated Design Study, October 15, 2019) $348,445
Less: Marshall Municipal Utilities funding ($203,445)
2020 Fire Protection Services funded by the City of Marshall $145,000
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No.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

34
35
36
37
38
39

40

Proposed Rate Revenue Over (Under) Cost of Service:

Marshall Municipal Utilities - Water Exhibit 3-D
Allocation of Fire Protection Costs
Current Current
Cost of Service Allocaton Allocated
Item Amounts Percentage Amount
(1) (2) (3) (4)
Annual Expense Allocation to Fire Protection:
Production:
Operation:
Salary - Operating Supervision 56,356 10% 5,636
Salary - Water Station Labor 231,385 2% 4,628
Station Supplies & Expense 8,065 5% 403
Power for Pumping 263,510 2% 5,270
Maintenance: -
Water Station Maintenance 100,815 2% 2,016
Salary - Water Station Maintenance Labor 68,392 2% 1,368
Salary - Maintenance of Wells 16,198 2% 324
Salary - Aquifer Monitoring 9,336 2% 187
Maintenance of Wells 20,163 2% 403
Insurance 26,318 2% 526
Employee Welfare 127,222 2% 2,544
Distribution:
Salary - Maintenance Supervision 56,468 25% 14,117
Salary - Maintenance of Hydrants 20,473 25% 5,118
Salary - Water Distribution Maintenance 114,961 25% 28,740
Maintenance of Distribution Mains 106,121 25% 26,530
Maintenance of Hydrants 5,306 100% 5,306
Maintenance of Towers & Tanks 299,000 25% 74,750
Equipment & Repair Expense 19,102 5% 955
Insurance 41,387 25% 10,347
Employee Welfare 101,463 25% 25,366
Customer Service & Information:
Salary: Office/Customer Records & Collections 108,762 10% 10,876
Administrative & General:
Salary: Administration 138,921 10% 13,892
Insurance 5,837 10% 584
Employees' Welfare 78,965 10% 7,897
Total Annual Expense 2,024,526 247,783
Annual Capital Cost Allocable to Fire Protection:
Transmission & Distribution Depreciation Expense:
Wells 137,700 2% 2,754
Transmission Mains 201,493 10% 20,149
Distribution Mains 752,873 10% 75,287
Transportation Equipment 30,796 5% 1,540
Tools & Work Equipment 18,620 5% 931
Total Annual Capital Cost 1,141,482 100,661
Annual Fire Protection Costs 348,445
Present & Proposed Fire Protection Cost Recovery:
City of Marshall 145,000
Private Parties |
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES

AGREEMENT
Agreement Title: Wastewater and Agreement Number:
Surface Water Management Billing 4A.1
and Collections
Formerly 2A.1
Date of Adoption: Updated: September 20, 2010 Effective:
December 6, 2004 January 1, 2011
Reaffirmed: November 18, 2019

Subject Matter:

Wastewater and the Surface Water Management (SWM) Utilities are operated and the rates are set
by the City of Marshall. Marshall Municipal Utilities facilitates the billing and collection of these
fees for the City.

Scope of Activity:

Merging Utility Bills: MMU’s monthly utility bill will default to include Wastewater and SWM billing
when the customer is also a customer of MMU. An MMU customer is defined as someone being billed for
any utility services provided by MMU. For SWM customers not purchasing electric, water, wastewater
services or other MMU utility services, a monthly SWM utility bill will be generated.

Billing - On the 1% working day of each month, MMU shall bill the prior months Wastewater and Surface
Water Management (SWM) fee as it does the electric and water.

Collections — The Wastewater and SWM fee will be due and payable on the same terms as the electric and
water utility bills (the 21 day of each month).

Payment Distribution - Payment will be applied proportionately to electric, water, wastewater and surface
water management charges.

Penalty - If payment is not received by the due date, a penalty of 5% shall be incurred on the current billing
period. This is consistent with MMU’s current policy for other services billed. Any revenue collected in the
application of a penalty, is retained by MMU to offset the cost to effect collection of the late payment.

Collection Remedies -

e If payment is not received by the 21%, a past due notice shall be mailed by first class presort mail to
the party responsible for the bill.

e If payment is not received by the end of the last business day of the month, a notice of past due
utility bill will be mailed to the customer. Electricity may be disconnected on the date as stated on
notice of past due utility.

e For SWM customers who receive only a SWM bill for their parcel, any unpaid SWM fees as of
September 30" each year will be deemed uncollectible and forwarded to the City of Marshall for
collection under the collection remedy the City chooses to utilize.

Deposit - A customer deposit is required if a customer previously had unpaid balances with MMU for
electric, water, wastewater or surface water that were turned over to our collection agency; the unpaid
balance and a deposit of $100.00 will need to be paid in full before services may begin. A customer
deposit of $100.00 will also be required each time a customer is shut off for non-payment, including
limiters that are placed on the electric meters. A business will be charged twice the amount of an average
monthly billing or $100.00; whichever is greater. The customer is required to pay in full the outstanding
bill, the deposit, and all other costs incurred, before MMU will reconnect service.
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Non-Sufficient Funds - Collection fees on all non sufficient fund payments shall follow MMU’s policy.

Change of Accounts -
e MMU shall have the authority to make appropriate changes to existing Wastewater and SWM
accounts as requested by property owner. Property owner shall complete the application form.
e The City of Marshall shall be responsible to notify MMU of new additions to the City and or
splits/combinations of existing parcels and any other changes to any parcel, including ownership
changes for purposes of SWM billing.

Payment Arrangements -
e MMU shall work with Wastewater and SWM customers on all special payment arrangements as
needed and available as with electric and water utility services.
e MMU shall offer multiple payment methods for Wastewater and SWM as with other utility
services.
o If requested, all services, including Wastewater and SWM, will be calculated into a monthly budget
billing.

Funding of Activity:

MMU Payment of Wastewater and SWM funds to the City - Marshall Municipal Utilities will remit
customer payments collected for Wastewater and SWM on a monthly basis. In the event there is a billing
correction resulting in an overpayment/ underpayment or an amount written off, the adjustment will be
reflected and so noted in the monthly payment information to the City.

Fees for Service: MMU will invoice and the City of Marshall will pay for MMU to bill and collect
Wastewater and SWM service fees on a monthly basis pursuant to this agreement. The amount of the
invoice will be based upon 50% of the fully allocated cost (attachment A&B). It is anticipated this amount
will change on an annual basis to reflect actual costs incurred by MMU; however, the allocation factors will
remain fixed unless both parties mutually agree to a change.

Marshall Municipal Utilities Commission City of Marshall
Chairperson of the Commission Mayor

Secretary of the Commission City Clerk

Date: Date:
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES
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ATTACHMENT A

Wastewater Billing and Collections Services for

Estimated value of monthly billing and collections of Wastewater

services provided to the City of Marshall.

City of Marshall
Marshall, Minnesota

Allocation of billing/collection costs: 50% Electric, 20% Water, 20% Wastewater, 10% Surface Water

The following costs are based on 2018 actual expenses:

Staff Position % of

Time spent on

Billing & WASTEWATER % Annual Monthly
Staff Position Collections of Time Salary & Benefits Hours Hours
Data Analyst 75% 20% $ 12,779 312 26.0
Customer Service Supervisor 80% 20% $ 17,555 333 27.7
Customer Service Accounts Receivable 95% 20% $ 14,322 395 32.9
Customer Service Billing Clerk 95% 20% $ 15,574 395 32.9
Accountant 40% 20% $ 9,659 166 13.9
Customer Service Manager 25% 20% $ 6,820 104 8.7
Finance Manager 15% 20% $ 4,007 62 5.2
Lead Water Distribution Operator 15% 20% $ 3,087 62 5.2
TOTAL $ 83,803 1,830 152.5
General Office Expense (per 2018 audit)
MMU Meter Reader 100% 20% $ 15,780 416 34.7
Contracted Meter Reader 100% 20% $ 8,619 416 34.7
TOTAL $ 24,399 832 69.3
General Office Expense (per 2018 audit) 100% 20% $ 40,196
Fees: (Software, Licensing, Maintenance) 100% 20% $ 7,276
Meter Maintenance and Capitalization
‘Water Meter Maintenance
(per acct #02-5-300-2-597002018) 100% 50% $ 1,766
Water Meter Capitalization
(per acct #02-1-1188072018) 100% 50% 2,797
TOTAL $ 4,563
ESTIMATED TOTAL
‘WASTEWATER PORTION COSTS: $ 160,236
2020 WASTEWATER FEE FOR BILLING &
COLLECTIONS 50% of fully allocated costs $ 80,119
y
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES
AGREEMENT

ATTACHMENT B
Surface Water Management Billing and Collections Services for

City of Marshall
Marshall, Minnesota

Estimated value of monthly billing and collections of Surface Water Management
services provided to the City of Marshall.

Allocation of billing/collection costs: 50% Electric, 20% Water, 20% Wastewater, 10% Surface Water

The following costs are based on 2018 actual expenses:
Staff Position % of

Time spenton SURFACE

Billing & WATER % of Annual Monthly
Staff Position Collections Time Salary & Benefits Hours Hours
Data Analyst 75% 10% $ 6,389 156 13.0
Customer Service Supervisor 80% 10% 8,777 166 13.9
Customer Service Accounts Receivable 95% 10% 7,161 198 16.5
Customer Service Billing Clerk 95% 10% 7,787 198 16.5
Accountant 40% 10% 4,829 83 6.9
Customer Service Manager 25% 10% 3,410 52 4.3
Finance Manager 15% 10% 2,004 31 2.6

TOTAL $ 40,358 884 73.7
General Office Expense (per 2018 audit Customer
Service & Info ) 100% 10% $ 20,098
Fees: (Software, Licensing, Maintenance) 100% 10% $ 3,638
ESTIMATED TOTAL SURFACE WATER
MANAGEMENT PORTION COSTS: $ 64,094
2020 SURFACE WATER MANAGEMENT FEE
FOR BILLING & COLLECTIONS 50% of fully allocated costs $ 32,047
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES

AGREEMENT
Agreement Title: Professional Agreement Number: 5A.1.1
Engineering Services
Date of Adoption: January 3, 2006 | Updated: December 17, 2013 Effective: January 1, 2014
Reaffirmed: November 18, 2019

Subject Matter:

Marshall Municipal Utilities (MMU) requests to utilize the Professional Engineering Services of
the City of Marshall for the design, inspection, and contract administration for various watermain
and water service projects within the City of Marshall. The City of Marshall currently provides a
portion of these services presently for various special assessment projects. Therefore, the City of
Marshall and Marshall Municipal Utilities agree to enter into this Agreement.

Scope of Activity:

The purpose of the Agreement is to define the responsibilities of the City as to certain
Professional Engineering Services for MMU and to define compensation from Marshall
Municipal Utilities to the City of Marshall for said services.

The responsibilities and compensation are included in Attachment A of this Agreement and are
attached hereto.

Marshall Municipal Utilities Commission City of Marshall
Chairperson of the Commission Mayor

Secretary of the Commission City Clerk

Date: Date:
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES
AGREEMENT

ATTACHMENT A

Scope of Work for
Professional Engineering Services for
Marshall Municipal Utilities
Marshall, Minnesota

Services to be Provided By the City of Marshall:

Marshall Municipal Utilities (MMU) desires to utilize the Professional Engineering Services of the
City of Marshall (City) for watermain project development including Preliminary Planning and
Conceptual Design, Design, Construction Inspection, and Post Construction, as outlined herein.
The City and MMU will begin each project by completing a Project Authorization form that
demonstrates the project has secured necessary commitment from the elected and/or appointed
local officials. The Project Authorization form can be signed by the City’s and MMU’s
management staff. Any engineering work accomplished under this agreement prior to the Project
Authorization Form being completed requires the approval of MMU’s General Manager or
Operations Manager It is recognized this will occur from time to time when there are joint
development aspects to a project.

A. Preliminary Planning and Conceptual Design Services —
1. Basic Services

a. Meet with MMU on a regular basis to determine the project needs for upcoming new and
replacement watermain project.

b. Provide a conceptual design or project layout for proposed projects.

c. Revise the concept as necessary for MMU to confirm the scope of work and
implementation schedule.

d. Provide budgetary preliminary cost estimates of the concept project.

B. Design Services —
1. Basic Services
a. Prepare plans and specifications, contract documents, and detailed estimates for the
Construction projects and submit them to MMU and necessary permitting agencies for
approval. Make necessary changes to the plans as required.
b. Reproduce final plans and specifications for bidding purposes.
c. Assist in reviewing bids, tabulation and analyses of bid results, and forward the results to
MMU for their approval.

C. Construction Services —
1. Basic Services
a. Assist MMU in execution of the Construction Documents.
b. Conduct the pre-construction conference.
c. Provide construction controls and verification surveys.
d. Consult with and advise MMU during construction and act as MMU’s representative as
provided in the Contract Documents.
Interpret plans and specifications during construction.
Review required submittals to determine compliance with Contract Documents.

=h D
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES
AGREEMENT

g. Construction observation and documentation including digital photography to ensure
compliance with the Contract Documents and for providing an adequate construction
record or “as-built” record.

h. Review performance and laboratory test data for compliance with project specifications.

I. Review required payroll and advise contractors of deficiencies, if any.

j. Review and make recommendations on requests for partial payments and change orders.

k. Conduct final inspection and recommend final acceptance and payment.

D. Post Construction Services —
1. Prepare project record drawings (as builts)
2. Provide any warranty inspections required.

1. Additional Services:
The following items are not included in the basic services under this Agreement:
Registered land surveying or right-of-way services, legal descriptions, and related services.
Environmental Impact Statements.
Construction Materials Testing.
Soil Borings and geotechnical recommendations.
Structural analysis.
Transmission (trunk line) design/sizing water treatment, or water storage projects.
Any legal, bonding or administrative costs

NookrwnpE

I11.  Period of Services:
This Agreement commences January 1, 2011 and will renew for subsequent five-year terms
unless terminated by either party. Either party may terminate this contract by giving notice of
intention to terminate to the other party. Notice to be provided as follows: City of Marshall;
Attention City Administrator, 344 West Main Street, Marshall, MN 56258. MMU; Attention
General Manager, 113 South 4™ Street, Marshall, MN 56258. Said notice shall be by Certified
Mail, return receipt requested to the address as listed above. Termination and subsequent
cancellation of this contract shall be effective 12 months after the date said notice is received by
the other party.

IV.  Compensation:
The Basic Services in this agreement will be provided to MMU by the City of Marshall for a
base annual fee of $65,000.

This base fee is based upon current projected MMU needs and is estimated on a minimum
amount of $406,250 of water distribution construction work annually. For purposes of this
calculation, it will not matter if the work has been designed with the City Engineer’s services or
if the City Engineer utilizes the services of a 3" party for purposes of designing the water
distribution work.

If the construction cost of watermain and associated items in any calendar year exceeds
$406,250, MMU will be billed the at the rate of 16% for projects that require full engineering
services as outlined above. For projects that are mutually agreed upon to need more or less than
full engineering services due to their size or complexity, the City Engineer and MMU General
Manager may agree to a greater or lesser percentage.

Additional services will be provided by separate agreement and billed separately.
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES
AGREEMENT

Miscellaneous Provisions:

Item 8.

1. Modification. This Agreement may be modified by the parties only by written supplemental
Agreement.

2. Binding Effect. The terms and conditions as set forth herein are binding upon the parties
hereto, their legal representatives, successors and assigns.

3. Entire Agreement. This Agreement supersedes all agreements previously made between the
parties relating to the subject matter of this Agreement. There are no other understandings or
agreements.

4. Headings. Headings in this Agreement are for convenience only and shall not be used to
interpret or construe its provisions.

5. Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together constitute one and the same agreement.
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City of Marshall & Marshall Municipal Utilities
Water Project Authorization/Request Form

In accordance with the Professional Engineering Service Agreement between the City of Marshall (City)
and Marshall Municipal Utilities (MMU)), it is envisioned that water projects will be initiated for various
reasons. The Project Authorization form is intended to serve as a document for the parties which will, to
the extent possible, indicate the project scope authorized hereunder.

Project Title:

Project Description:

Is the project part of a larger joint project? Yes or No (circle one). If yes, who is (are) the other
project participant(s)? (list)

What is the non-water distribution portion of the joint project?

Phase 1: Preliminary Planning and Conceptual Design
Authorization for Water Distribution Engineering:

For MMU:

Name Title Date

If a joint project with MMU is anticipated for water distribution, then City authorization to proceed with
preliminary planning and conceptual design activities for non-water distribution joint work is requested.

Authorization to proceed with preliminary planning and conceptual design for the non-water distribution
joint work:

For the City:

Name Title Date

Item 8.
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Phase 2: Design Services

If the project moves into the design phase, both parties stipulate they will continue to proceed as
envisioned in the Professional Engineering Agreement and as outlined. Following design, the City
Engineer will provide a final estimate showing the cost breakdown and item of work by each utility prior
to bidding the work. Final estimate will be attached to this form by the City Engineer for consideration
by MMU.

Following the bidding and award of contract, a final cost breakdown will be prepared by the City
Engineer which shall be agreed upon by both parties and amended, if necessary, following project
completion.

My signature attests that all public processes required by the City and/or MMU have been accomplished
and that authorization has been granted by the City Council and/or the Utility Commission to complete
the final design and seek bids for this public improvement.

For the City:

Name Title Date
For MMU:

Name Title Date

Phase 3: Construction Services:

If the project moves from design to construction, both parties stipulate they will continue to proceed as
envisioned in the Professional Engineering Agreement and as outlined. Both parties stipulate that funding
for their respective items of work under the joint project have been approved and will be available for
their portion of joint work in a timely manner. Abstract of bids and cost breakdown for the project shall
be attached to this document, when available.

My signature attests that all public processes required by the City and /or MMU have been accomplished
and that authorization has been granted by the City Council and/ or the MMU Commission to construct
the public improvement.

Item 8.
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For MMU:
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES

AGREEMENT
Agreement Title: Joint Industrial Agreement Number: 6A.1.4
Land Development
Date of Adoption: Updated: Effective:
July 18, 2007 November 18, 2019 January 1, 2020

Subject Matter:

The purpose of the agreement is to establish the procedures that will be used to accomplish the goals as
established by Marshall Municipal Utilities (MMU) resolution #54, and the City of Marshall (City)
Resolution #3041, second series.

Scope of Activity:

The City of Marshall or the Marshall Economic Development Authority (EDA) acting on its behalf,
will act as the developer and project manager for work that will be accomplished to acquire, develop
and market land developed hereunder. Development expenses that are eligible for cost sharing under
the terms of this agreement include: 1). land acquisition, surveying, abstracting, and appraisals, 2). all
water main within Commerce Park, whether WAC designated or designated as distribution, said
main’s design and installation, 3). Wastewater collection system design and installation, including a
proportionate share of the lift station and force main capital expense if required to serve the
development. 4). Surface Water Management collection system design and installation, 5). Land
management such as seeding, mowing and property tax, 6). Marketing, 7). Engineering for planning
purposes, 8). Roadway design and installation, 9). Rough grading of development, 10). Land
acquisition, design and construction of surface water treatment and/or holding ponds when
construction of said holding ponds is required for the development of the Industrial land that is the
subject of the Joint Development Agreement.

Expenses that are not eligible for cost sharing include design and installation of electric system, street
lights, and treatment or storage of water and waste water.

Any revenue from WAC Charges on land sold in Commerce Park Subdivision will be shared equally
with the City and MMU. If the developer is the City, the WAC charges may be deferred by agreement
between the City and MMU until the land is sold to a third party. If the developed property is
discounted for sale to a third party, the WAC charge will be discounted equally, and collected from the
City when said land is sold and the WAC has been collected from the party purchasing the parcel.

Title to the property developed shall remain with the City until such time the property is sold for the
intended purpose of supporting industrial expansion in Marshall. Project financing and accounting will
be the responsibility of the City.
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Funding:

In support of the resolutions referenced above, MMU will provide an equal amount of funding to
match the funding provided by the City subject to an annual calendar limit from MMU of $500,000. If
total eligible expenditures incurred in support of the resolutions referenced above exceed $1,000,000 in
a single calendar year, the request for matching funds from MMU may be carried over to succeeding
years.

A project developed under the terms of this agreement, that exceeds $2,000,000 in scope, will require
prior written approval of MMU. MMU will honor any prior project commitments made, whether the
agreement is in place or is terminated pursuant to the terms of this paragraph. MMU reserves the right
to modify or discontinue their annual commitment made herein, subject to a twenty-four (24) month
written notice.

If the City, acting as the developer, succeeds in securing grant funding for any portion of the costs
incurred under the agreement, those revenues will be used to offset the related expenditure.

As it relates to the Commerce Park Industrial land development, if at any time, the transfer of land
within the development from the City of Marshall or it’s HRA to MMU, triggers a repayment
obligation to the State of Minnesota pursuant to Mn Statute 16A.695, the City of Marshall and MMU
will equally share said repayment cost. In no event will MMU portion of said repayment cost exceed
fifty percent (50%) of the grant funds received for the project’s development.

Any use of Tax Increment Financing (TIF) or Tax Abatement shall be at the City’s, Economic
Development Authority’s, or Housing and Redevelopment Authority’s sole discretion and use and not
subject to any terms or conditions of revenue sharing under this agreement.

As the land developed by this joint action is marketed for its intended purposes, the property sales
revenue so generated will be shared proportionately to the investment made, between the City and
MMU. Any profit or loss on property development will be shared proportionately as well.

The funds provided by MMU hereunder will be provided as an increase in the payment in lieu of taxes
(PILOT) made by MMU to the City under terms of the “Partnership Agreement”, between the parties.
The funds provided will be remitted as a reimbursement of funds rather than as funds provided in
anticipation of project expenditure. MMU agrees to reimburse the City up to 50% of all the
expenditures incurred in the acquisition, development and marketing of the industrial park land. MMU
agrees to reimburse the City within 30 calendar days of submitting the request based upon the
submittal of a detailed project billing invoice.

Funds received from the sale of property jointly developed by the parties will be shared with MMU
and will be handled as a credit on the next PILOT calculation made at the time of the next
“Partnership” agreement. Revenue realized from renting the land for farming purposes will be used to
offset the total development costs.
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The City of Marshall herein conveys by option granted and recorded on June 25, 2019 land in
Commerce Park described as Lot Two (2) Block seven (7), Commerce Park Industrial Park Addition to
the City of Marshall, Lyon County, Minnesota. In addition, a second lot has been transferred described
as Lot 1; Block 2 of Sonstegard Subdivision 1. MMU shall remit one dollar and other consideration to
the City of Marshall for the two lots. The lots will not be assessed for any improvements made
pursuant to this agreement.

In the event the City of Marshall changes the use of the land developed hereunder, whether by zoning
change or accommodation, causing the initial use of the land to no longer be used to support industrial
purposes, the City of Marshall shall reimburse Marshall Municipal Utilities for the proportionate share
of the development costs expended. It is agreed that using the land for purposes of development and
expansion of the Merit Center Training Facilities, is a non-industrial and non-complying use, pursuant
to the terms and conditions of this agreement.

Prior expenditures made by either party may be considered a project expense by agreement. An
example of such expenditure is the investment made by Marshall Municipal Utilities to upsize the
surface water collection system infrastructure during the construction of the Marshall Municipal
Utilities warehouse on Lake Street in 2006.

The City will present a report showing revenues and expenses for the prior year, current year-to-date
expenditures, and projected future estimates in support of this joint development agreement.

Revisions to the agreement will be utilized retroactively to October 15, 2007, the date the City of
Marshall adopted Resolution 3041, except those revisions made this date related to the WAC water
main, which shall apply to the Commerce Park development

This joint agreement initially adopted July 18, 2007, between the City of Marshall and the Marshall
Municipal Utilities Commission is hereby amended and restated.

Marshall Municipal Utilities Commission City of Marshall
Chairman of the Commission Mayor

Secretary of the Commission City Clerk

Date Date
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES
AGREEMENT

Agreement Title: Marshall Municipal Agreement Number: 7A.1.9
Utilities Capital Funding Plan

Date of Adoption: November 19, 2008 | Updated: November 18,2019 | Effective: January 1, 2020

Subject Matter:

Two local public entities, the City of Marshall and Marshall Municipal Utilities (MMU) have the ability to
utilize tax exempt bonding for capital improvements. When these entities determine a need to issue bonds, their
preference is to issue bonds within the federally established bank qualified (BQ) limit.

Scope of Activity:
On an annual basis, the City Administrator and the General Manager of MMU coordinate their organization’s
respective capital funding needs.

The coordination of public improvements requires a joint planning effort between all local public bodies. In
cooperation and with joint planning, the City of Marshall and Marshall Municipal Utilities agree to work
together on the coordination of their respective capital improvements funded by municipal bonding.

Funding:

During the last quarter of the year, MMU will communicate the subsequent year’s utility bonding needs to the
Marshall City Council through their City Administrator. Further, Marshall Municipal Utilities agrees to engage
the same Financial Advisor and Bond Counsel to stream line the joint planning between bodies. MMU does not
anticipate issuing any additional Public Utility revenue bonds during 2020 for “new money” issues.

Marshall Municipal Utilities Commission City of Marshall
Chairperson of the Commission Mayor

Secretary of the Commission City Clerk

Date: Date:
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES

AGREEMENT
Agreement Title: Fiber Optic Utilization Agreement Number: 8A.1.9
Date of Adoption: Updated: Effective:
November 19, 2008 November 18, 2019 | January 1, 2020

Subject Matter:

Marshall Municipal Utilities (MMU) owns and maintains a fiber optic network as part of its electric utility.
Over the years, public entities in Marshall have participated in the planning and funding of the network and have
connected their buildings to the network to provide fiber connectivity. This connectivity allows greater
efficiency in the planning and utilization of public Information Technology (IT) resources. While MMU owns
the network, its joint utilization serves to provide a secure and robust network or Wide Area Network (WAN)
within Marshall. Participants include the Lyon County Government, Marshall Public Schools, the City of
Marshall and MMU. This agreement acts to do the annual planning between the City of Marshall and MMU for
any planned fiber WAN improvements or expansions.

Scope of Activity:

MMU’s involvement is carried out in part, pursuant to the Marshall City Charter chapter 13.01, Subd.1. In
satisfaction of the provisions of the chapter, MMU herein requests, and the City of Marshall herein grants the
authority and ability to own, operate, maintain, replace and enhance the fiber optic facilities. The MMU owned
fiber optic facilities can use public rights of way, consistent with Chapter 13.04 Subd 5 of the City Charter.

Funding:

The City of Marshall will provide the capital to expand the fiber system, if the expansion is solely for the
purposes of serving a City of Marshall function and no joint use is contemplated. When there is a joint use,
MMU will provide funding for the non-City portion of the project. MMU’s fixed term “Dark Fiber” agreements
are also an available funding mechanism the City can utilize.

Future Cost:
No fiber additions are planned for 2020.

Marshall Municipal Utilities Commission City of Marshall
Chairperson of the Commission Mayor
Secretary of the Commission City Clerk
Date: Date:
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES

AGREEMENT
Agreement Title: Agreement Number:
Information Technology 9A.1.9
Sharing
Date of Adoption: Updated: Effective:
November 19, 2008 November 18, 2019 January 1, 2020

Subject Matter:

The City of Marshall (COM) and Marshall Municipal Utilities (MMU), referred to as the parties,
share hardware, software, electronic files and consulting services in the execution of their
respective work in Information Technology (IT). The City has decided to separate and establish
their own IT system to serve their needs during 2020 and beyond.

Scope of Activity:

The City will hire an IT consulting firm to create a transition plan for separation from MMU.
The Plan will enable the City to use their IT consulting firm to purchase equipment and
implement needed changes to create their own IT system. All costs associated with this
transition will be determined and paid for by the City. The physical space to locate the new City
IT system would eventually be in a City Hall IT room; however, until then, it could be located in
MMU’s IT server room.

Until the transition is completed the parties will continue to share hardware and associated
operating costs as appropriate.

The Hardware that is currently shared is noted in Table 1 which is attached to this Agreement.
This hardware is primarily located in Marshall Municipal Utilities” server room. The hardware
utilizes the fiber optic system owned and operated by MMU for the benefit of the City of
Marshall and MMU. If the hardware is in an alternate location, it is so indicated. The Annual
Operating Costs that are shared are noted in Table 2 also attached to this Agreement.

Funding:

Beginning in 2020, the parties will purchase and pay for their own respective IT hardware,
software, and services. Operating costs incurred for the continued IT system until full separation
will be funded by both parties as appropriate.

MMU agrees to:

1) Recognize the City’s decision to create their own IT system; and therefore will not
proceed with any further shared Capital work as described in Table 2. Operating costs to
maintain the current system would still be share by both parties respectively until full
separation.

2) Work with the City’s consulting firm(s) to develop a plan that provides a seamless
transition to the extent possible for both parties. If there is City IT equipment located at
MMU that serves the City exclusively, those would be given to the City.
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES
AGREEMENT

City of Marshall agrees to:
1) Develop a mutually agreed upon transition plan between the COM and MMU.
2) Pay their share of operating costs of the shared system until such time as any or all
the shared system is no longer used by the City.

Marshall Municipal Utilities Commission City of Marshall
Chairperson of the Commission Mayor
Secretary of the Commission City Clerk
Date: Date:
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Table 1: Network Devices and Servers

NETWORK DEVICES

Device Name

Function

Fiber Converter

Fiber Converter

Trendnet 8port switch

Rugged Switch RS900

Cisco 3400EG

APC Rack PDU

MITEL 3300 Cxi Controller

VOIP telephone communications

iboss

internet filtering and bandwidth monitoring.

Cisco ASA 5516-X

Border firewall

Catalyst 4510R+E

switch for routing of network communications.

24 Port Patch Panel

Cisco ASA 5505

SCADA Firewall

Cisco ASA 5512-X

Gatway Firewall

Rugged Router RX1100

CGR router

Linksys SRW2016

fiber sfp module running into it

Cisco Catalyst 2960-X

SCADA Switch

Netapp FAS2240

Onsite SAN storage

NetApp E2812

Offsite SAN Storage (highschool)

NetApp 2520 Offsite SAN Storage Watertown)
Cisco Catalyst 9200 2nd ISP thru MNIT (SMSU)
SERVERS
Server Name Operating System Purpose Owner Type
CITY1OFF Windows Server 2008 R2 Enterprise RtVision City Virtual
CMMUSRCS Windows Server 2012 R2 Standard SQL Only City Virtual
CMMUSRTG Windows Server 2012 R2 Standard City CAMAuvision City Virtual
CMMUWKIN Windows 7 City Virtual
COMMAINCODE Windows Server 2016 Standard City InCode City Virtual
COMMASQL Windows Server 2016 Standard City SQL City Virtual
COMPW1 Windows Server 2012 Standard PermitWorks City Virtual
MUCMSRMADB1 Windows Server 2016 Standard SQL Only City Virtual
MMUACHPCO1 Windows 7 Accounting PC MMU Virtual
MUMOSRFT Windows Server 2012 R2 Standard FTP Server MMU Virtual
MUMOSRNT Windows Server 2012 R2 Standard netTerrain MMU Virtual
PNWSQL Windows Server 2008 R2 Standard Incode MMU Virtual
SARCH1 Windows Server 2008 R2 Standard Survalent MMU Virtual
HOSTA SCADA Host MMU Physical
HOSTB SCADA Host MMU Physical
FIRESIGHT Linux Web Filtering Shared Virtual
MMUDCBKO1 Windows Server 2012 R2 Standard Veeam Shared Virtual
MMUMADCO01 Windows Server 2016 Standard Domain Controller Shared Virtual
MMUMADCO02 Windows Server 2016 Standard Domain Controller Shared Virtual
MMUMAOMO1 Windows Server 2016 Standard oM Shared Physical
MMUMAVCSA VMware vCenter 6.7 vCenter Shared Virtual
MMUMAVI01 VMware ESXi 6.7.0 vSphere Shared Physical
MMUMAVI02 VMware ESXi 6.7.0 vSphere Shared Physical
MUMOSRAV Windows Server 2012 R2 Standard Symantec Management Shared Virtual
MUMOSRG1 Windows Server 2012 R2 Standard ArcGIS Shared Virtual
MUMOSRGI Windows Server 2012 Standard ArcGIS Shared Virtual
MUMOSRMA Windows Server 2012 R2 Standard GFI Archiver Shared Virtual
MUMOSRSP Windows Server 2008 R2 Standard Kiwi Syslog Shared Virtual
MUMOSRWB Windows Server 2012 Standard AAD Connect Shared Virtual
NTP Server Linux Linux Shared Virtual
PNWDCO01 Windows Server 2008 Standard DC / File Server Shared Virtual
PNWDCO02 Windows Server 2008 Standard DC / File Server Shared Virtual
PNWEXC10 Windows Server 2008 R2 Enterprise Exchange 2010 Shared Virtual
PNWSBG Linux Symantec Messaging Gateway Shared Virtual
PNWSR1 Windows Server 2008 R2 Standard Laserfisch Shared Virtual
PWMUSRNV Linux Mitel Shared Virtual
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Table 2: Capital and Operating Costs

CAPITAL BUDGET:
2019 TASK 2019 TAP AMOUNT % 2019 COM |2019 MMU
Creat LAN design for i d City/MMU
rea enevY esign for improved City/ 8 12,800 |50/50 S 6,400 | $ 6,400
segmentation
Update LAN with new design S 12,300 [50/50 S 6,150 | S 6,150
Add new server host capacity S 68,500 [50/50 S 34250|S 34,250
Create new Active Directory for MMU S 6,400 (100% MMU S -1S 6,400
Create new Active Directory for City S 9,900 |100% COM S 9,900 | $ -
Update Windows 7 and Windows 2008 S 60,850 [50/50 S 30,425|S 30,425
TOTAL $ 170,750 | $ 87,125 S 83,625
2020 TASK 2020 TAP AMOUNT % 2020 COM (2020 MMU
Lifecycle & Redesign of Perimeter Security S 46,000 |100% MMU S -[S 46,000
Migrate to new IP and VLAN design S 18,500 [20% MMU; 80% COM [S 14,800 | $ 3,700
Replace primary data storage system S 112,000 |50/50 S 56,000|S 56,000
Separate shared systems S 7,500 |50/50 S 3,750 | $§ 3,750
Establish MMU Office 365 Tenancy S 2,000 |100% MMU S -1S 2,000
Establish City Office 365 Tenancy S 2,000 |100% COM S 2,000 | $ -
Migrate MMU email and user file storage to 0365 S 24,900 (100% MMU S 24,900
Migrate City email and user file storage to 0365 $ 24,900 |100% COM S 24,900 |$ -
Decommission on-premises email system S 3,500 |50/50 S 1,750 | S 1,750
Lifecycle replacement of APC Symmetra batteries S 7,400 |50/50 S 3,700 | $§ 3,700
TOTAL $ 248,700 [ $ 106,900 | S 141,800
OPERATING BUDGET:
2020 RSM CONTRACT AMOUNT % 2020 COM (2020 MMU
Remediation S 60,480 [50/50 S 30,240 | S 30,240
Monitoring S 6,300 |50/50 S 3,150 | $ 3,150
Patch Management S 21,552 (50/50 S 10,776 | S 10,776
Active Directory S 2,700 |based on users S 2,250 | S 450
Sophos S 4,320 |based on users S 1,872 | S 2,448
Duo S 2,100 |based on users S 1,020 | $ 1,080
TOTAL $ 97,452 | S 49,308 | $ 48,144
2020 FEES/LICENSING AMOUNT % 2020 COM |2020 MMU
Penetration Testing S 31,000 [50/50 S 15,500 15,500
VEEAM S 3,500 [50/50 S 1,750 1,750
IBOSS S 4,800 |50/50 S 2,400 2,400
Laserfiche S 13,900 |based on user S 4,798 | S 3,600
Cisco HW/SW total care S 12,200 |50/50 S 6,100 6,100
Mitel Software S 5,200 [50/50 S 2,600 2,600
APC Symetra S 2,100 [50/50 S 1,050 1,050
Net App Support (3 yrs.) S 11,500 (50/50 S 5,750 5,750
2nd ISP S 6,048 (50/50 S 3,024 3,024
TOTAL| $ 84,746 | S 42,972 | S 41,774
TOTAL 2019-2020
Capital and Operating S 601,648 S 286,305 | § piE242
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES
AGREEMENT

Agreement Title: Chloride Reduction Agreement Number: 10A.1.5
Coordination

Date of Adoption: December 17,2013 | Updated: November 18, 2019 | Effective: January 1, 2020

Subject Matter:

The Minnesota Pollution Control Agency (MPCA) has communicated to Marshall the need to comply
with the new water quality based effluent limit (WQBEL) in Marshall’s National Pollutant Discharge
Elimination System (NPDES) to the Redwood River. One standard is in regard to the amount of
chloride that enters the river.

One of Marshall’s primary sources of chloride is salt used in softening the potable (drinking) water
supply. Water quality analysis from multiple samples collected over a period from January 2015 to
May 2016 have indicated that the Redwood River receives an average of 11,350 pounds per day of
chloride discharged from the Marshall Wastewater Treatment Facility (WWTF). Of this amount,
residential, commercial and light industrial water softening systems contribute 7,330 pounds per day of
chlorides. The City of Marshall’s current NPDES permit contains the requirement to attain a chloride
(salt) concentration limit of 261 mg/l or less by 2024.

To succeed in reducing the amount of chlorides discharged, it will be necessary for the City of
Marshall’s wastewater and MMU’s water supply to work together in reducing the need for salt-based
softening of the community water supply along with reduction in chloride discharge from industrial
sources. To this end, the City adopts City Resolution N0.4430, Second Series which outlines its
commitment to MMU to support the creation of a softer drinking water, copy attached.

Scope of Activity:

The City of Marshall pursuant to Resolution 4637, funds their portion of the construction of the Water
Softening Enhancement Project. The City stands ready to provide their portion of the capital to
construct the improvements up to the limit of $2,555,953, which sum is inclusive of the design funds
previously provided by the City.

Marshall Municipal Utilities by this agreement resolves to:

Accept and Use PSIG grant funding in the amount of $7,000,000 and provide $2,029,539 in MMU
funding for the construction of said improvement. Current total project costs are estimated to be
$11,585,492.

Marshall Municipal Utilities Commission City of Marshall
Chairperson of the Commission Mayor

Secretary of the Commission City Clerk

Date: Date:
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Resolution No. 4537 , Second Series
A Resolution Amending Resolution 4608, Second Series
in Support of Chloride Reduction in Water
Discharged to the Redwood River

Whereas, the City of Marshall (City) operates a wastewater treatment facility that treats the community’s
wastewater prior to its discharge into the Redwood River, pursuant to a National Pollutant Discharge
Elimination System (NPDES) Permit issued by the Minnesota Pollution Control Agency (MPCA). The
City’s NPDES permit contains a chloride (salt) limitation that must be achieved by 2024. The City and
Marshall Municipal Utilities (MMU) have been in discussion about methods to attain the reduction in
chloride (salt) discharged into the Redwood River; and

Whereas, City and MMU have each retained the services of qualified consultants to provide analysis and
recommendations regarding the most cost-efficient methods to attain compliance with the required
chloride limits as set forth by the MPCA permit. That analysis has included both a review of upgrades to
the existing water treatment plant and has also included a review of retrofitting the City’s wastewater
treatment plant; and

Whereas, the City and MMU desire to coordinate the planning between the community’s water utility and
its wastewater treatment facility by developing a process to lower the wastewater treatment facility’s
chloride discharge. Based upon the consultant’s analysis, it has been determined that the most significant
measure to lower the chloride is to provide softer water from MMU’s Water Treatment Plant. To achieve
the permit’s required result, upgrades to the existing Water Treatment Plant would have to occur at an
estimated cost of $10,606,000 based upon fully designed plans by MMU’s water engineering consultant,
AE2S.  MMU applied for a $7,000,000 Minnesota Public Facilities Authority Point Source
Implementation Grant (PSIG) and has received notice the PSIG funding will be available for upgrades to
MMU’s Water Treatment Plant, the “project”. With the “project” fully designed and with notice of the
PSIG grant, the local funding must be put in place; and

Whereas, bids for the “project” were solicited, were reviewed and were opened on July 9, 2019. MMU
received bids from two (2) responsible bidders. The estimated “project” costs as set forth above have been
replaced by actual bids as received. The low responsible bid exceeded the engineer’s estimate and further
exceeded the amount as previously approved by Council Resolution No. 4608; and

Whereas, the low responsible bid received for the “project” plus engineering costs contracted to date
totaled $11,104,492. In addition to the bid, it is recommended that a 5% contingency amount be added to
“project’ costs for a total “project” cost of $11,585,492; and

Whereas, the total local funding for the “project” is now projected to be $4,585,492 (total project costs
$11,585,492 minus PSIG grant $7,000,000.00 = $4,585,492).

Now Therefore Be It Resolved, that the local funding for the “project” is set forth below:

With the local funding for the “project” is projected to be $4,585,492.00, the City commits to
funding 55.74% of the local portion of the “project” costs projected to be $2,555,953. The
remaining local portion of projected funding shall be paid by MMU providing 44.26% of the
local portion of funding projected to be $2,029,539. To the extent the actual “project” costs are
different than the projected total of $11,585,492 the City and MMU will share said differences
according to the stated percentages herein; and

Be it Further Resolved, the City hereby:
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1. Commits to all measures required to attain NPDES Chloride compliance including the measures
as outlined in the City’s August 3, 2017 report prepared and submitted by their consultant, Bolton
& Menk, as set forth below:

a. Support Marshall Municipal Utilities further softening of the community water supply
quality to 5-8 grains using Lime/Soda Ash Softening to reduce Ion Exchange softening
brine discharge.

b. Establish chloride surcharge on customers of the City of Marshall wastewater treatment
facilities that have an industrial treatment agreement. Remit revenue collected from the
surcharge to MMU in support of their further softening.

c. Ifitis determined by MMU to be required, authorize MMU adding chloride surcharge to

the monthly utility bill for wastewater (sewer) customers invoiced by MMU. MMU is

authorized to collect and retain said revenue. Currently, MMU is not contemplating the
need for this type of surcharge.

Public and Industry education to reduce chlorides at the source.

Potential incentive program to set all softeners to the most efficient settings.

Set industrial limits in SIU Agreements.

Apply for MPCA Variance on chloride limit.

If all of the above measures have been implemented and chloride limits are not met; the

City should, by ordinance, end the practice of Ton Exchange softening, if needed to reach

final limit; and

oo A

Be it Further Resolved, the City hereby:

Approves the award by the Marshall Municipal Utilities of the “project” contract to the low bidder KHC
Construction Company of Marshall, and authorizes the MMU Commission to enter into said contract, and
further recognizes and commits to the City portion of local funding in the amount of $2,555,953.

Upon vote being taken thereon, the following Council Members voted in favor:

and the following voted against the same:

whereupon the resolution was declared passed and adopted this é 3 day of July, 2019.

yya

Robert J. Byrnes, Mayor

ATTE%Z

Kyle/B/ox -
Its: City Clerk

This Instrument Drafted by:
Dennis H. Simpson
Marshall City Attorney

109 S. 4™ Street

Marshall, MN 56258
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES
AGREEMENT

Agreement Title: GIS Coordination Agreement Number: 11A.2

Date of Adoption: November 7, 2017 | Updated: November 18, 2019 | Effective: January 1, 2020

Subject Matter:

Geographic Information System (GIS) utilization has increasingly been deployed at Marshall Municipal
Utilities (MMU) and the City of Marshall for purposes of accurately recording and preserving the record
of where the public assets are located. This work is very important for accurate system planning as well as
transferring knowledge as one generation retires and another takes its place. MMU has developed robust
capabilities in using a software platform named ESRI and the City of Marshall wishes to migrate their
current GIS data to the same platform.

Scope of Activity:

MMU herein offers to support the City of Marshall in deploying the ESRI software for the management of
various facility records now maintained by the City such as signage, wastewater, and surface water
management. The use of ESRI will enhance the accuracy and functionality of data dealing with location
points. MMU will provide the following services:

A. Human resources to build and maintain the desired data and records related to physical locations
in a GIS format.

B. Software, licenses, and support and hardware located within the MMU/City Network suitable for
accomplishing the work.

The City and MMU will provide map information when requested to a shared file for ease of access by
staff.

The fee for MMU performing the work for the City will be tracked, and the incremental cost incurred by
MMU will be billed to the City. MMU estimates the annual expenses to be approximately $16,517. This
amount will be invoiced to the City on a monthly basis. On an annual basis, during the Joint Partnership
Meeting, the costs will be reviewed and agreed upon for the succeeding year.

Marshall Municipal Utilities Commission City of Marshall
Chairperson of the Commission Mayor

Secretary of the Commission City Clerk

Date: Date:
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Marshall Municipal Utilities
City of Marshall
2020 Shared GIS Budget

Shared GIS Budget 2020 - Software

MMU City
Area Product / Purpose Cost User
ArcGIS ESRI Enterprise Licensing $ 21,500 | $ 14,333 [ § 7,166.67 |City (1/3), MMU (2/3)
Microsoft SQL Microsoft SQL $ 5,500 | $ 2,750 | $ 2,750 |City, MMU
TOTAL|$ 27,000 | $ 17,083 | $ 9,917
Shared GIS Budget 2020 - MMU Estimated Staff Time
Annual
Area Product / Purpose Hours Rate City User
GIS Estimated MMU Staff Hours for: 120.00( $ 55.00 | $ 6,600 [City, MMU
- GPS Fieldwork Collection
- Fieldwork Conversion to GIS
- GIS Database Creation
- GIS Database Maintenance
- Web and Mobile Map Creation
- Web an Mobile Map Maintenance
TOTAL $ 6,600
Total Cost of GIS Software & MMU Staff Time $ 16,517
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES

AGREEMENT
Agreement Title: Radio Frequency Agreement Number: 12A.1
(RF) Coordination
Date of Adoption: November 18, 2019 | Updated: Effective: January 1, 2020

Subject Matter:

This agreement details the uses of Federal Communication Commission (FCC) regulated Radio Frequency
or RF signals used in the transmission and reception of communication for voice and non-voice use in the
regular operations of work activity of the employees of the City of Marshall and the Marshall Municipal
Utilities (MMU). Generally, RF used by law enforcement is not part of this agreement. FCC also licenses
private telecommunication providers who place their equipment for wireless communication on public
facilities such as water towers and street light poles which in Marshall are owned by MMU.

The systems and FCC licensees needed to serve this public purpose can be enhanced through good
coordination between City and MMU for their use. Currently MMU is experiencing some intermittent lack
of service on the shared 158.805 system which uses a repeater located on the Oak St. Water Tower

Scope of Activity:

1. Two-way radio communication:

The FCC license for frequency 158.805 MHz is issued to the City of Marshall and is used by both the MMU
employees and the City Public Works employees in the discharge of their duties. Said license renewal has
been handled by MMU in the past but is issued to the City of Marshall. The current license is set to expire
February 11, 2021. MMU herein request permission to apply for modification to this license relocating
the repeater to the MnDOT Marshall site RF Tower to mitigate the intermittency issue.

2. GPS base station transmitter:

The City owns a GPS transmitter placed on the City owned High-rise apartment at 202 N. 1% St. The FCC
license for said transmitter operated at 453.2375 Mhz. As the equipment is owned by the City any FCC
licensure activity should be handled by the City. Current FCC License expires November 8, 2025. Public
and private users of GPS technology use this base station for documenting and locating geospatial
information.

3. Private wireless telecommunication providers.

Cell phone service in and around Marshall is provided by the private sector. Agreements between these
companies and MMU allow for their equipment to be located upon the MMU owned water towers on Bruce
St. and Oak St.

Beginning in 2019, Verizon Wireless started to plan and build “small-cell” equipment on street light poles
owned by MMU. Verizon’s vision is to one day in the future, use this equipment as a key part of their 5G
build-out. They say 5G will support the triple-play of voice-data-entertainment. The current equipment is
not 5G. To facilitate the placement of the small cell equipment, MMU has entered into agreements to allow
for the orderly placement and operation of said privately owned equipment.
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CITY OF MARSHALL AND MARSHALL MUNICIPAL UTILITIES
AGREEMENT

Any revenue received by MMU for use of the Street Light poles will be shared with the City of Marshall.
MMU will receive said lease payments and will remit to the City the net revenue after paying for the
expenses incurred to lease said street light poles to the companies. The current estimate of net revenue is
$1,000 per pole per year but is expected to change over time. Currently, seven (7) poles are under lease to
Verizon Wireless.

2020 Costs:

MMU is experiencing intermittent lapse of service when the Oak Street transmitter at 158.805. We have
tried unsuccessfully to locate the source of the interference. MMU proposes to relocate the transmitter and
repeater in 2020 to the MnDOT tower located on the Marshall MnDOT office site. The cost to do this is
estimated to be $18,000. MMU and the City both use this frequency with their field service personnel.
MMU and the City will evenly split the cost of the project.

Marshall Municipal Utilities Commission City of Marshall
Chairperson of the Commission Mayor

Secretary of the Commission City Clerk

Date: Date:
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CITY OF MARSHALL
AGENDA ITEM REPORT

Meeting Date:

Tuesday, November 26, 2019

Category: CONSENT AGENDA

Type: ACTION

Subject: Joint Powers Agreement between the State of Minnesota (BCA) and the City of Marshall (MPD)
Background

Information: This Joint Powers Agreement is between the State of Minnesota (Bureau of Criminal

Apprehension) and the City of Marshall (Marshall Police Department). The purpose of the
agreement is to ensure the Marshall Police Department works in partnership with the
Minnesota Human Trafficking Investigators Task Force in an effort to prevent sexual
exploitation of children and human trafficking.

This agreement will allow the Marshall Police Department to request assistance from the
Minnesota Human Trafficking Investigators Task Force in the form of personnel and funding in
the event a sex trafficking operation is initiated by the Marshall Police Department.

The Joint Powers Agreement is similar to the agreement signed with the State of Minnesota
(BCA) in May of 2019 that allowed both agencies to exercise our powers in an effort to stop the
internet criminal exploitation of children. The Marshall Police Department received CELLBRITE
software through this agreement.

Fiscal Impact:

None

Alternative/
Variations:

Recommendations:

Approve the Human Trafficking Investigators Task Force Joint Powers Agreement between the
State of Minnesota and the City of Marshall.
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SWIFT Contract Number: 169022

STATE OF MINNESOTA

HUMAN TRAFFICKING INVESTIGATORS TASK FORCE
JOINT POWERS AGREEMENT

This Joint Powers Agreement (“Agreement”) is between the State of Minnesota, acting through its
Commissioner of Public Safety on behalf of the Bureau of Criminal Apprehension (“BCA”), and the City
of Marshall on behalf of its Police Department (“Governmental Unit”),

Recitals

Under Minnesota Statutes, § 471.59, the BCA and the Governmental Unit are empowered to engage in
agreements that are necessary to exercise their powers. The parties wish to work together to investigate
and prosecute human trafficking and sexual exploitation of children. The Governmental Unit wants to
participate in the Minnesota Human Trafficking Investigators Task Force (“MNHITF”) as an affiliate
member.

Agreement

1. Term of Agreement

1.1 Effective Date. This Agreement is effective on the date BCA obtains all required signatures
pursuant to Minnesota Statutes, § 16C.05, subdivision 2.
1.2 Expiration Date. This Agreement expires June 30, 2020, unless terminated earlier pursuant
to clause 12.
2. Purpose

The Governmental Unit and BCA enter into this Agreement to make the Governmental Unit part of
the Minnesota Human Trafficking Investigators Task Force that will use a three-pronged approach to
combat human trafficking and the sexual exploitation of children: prevention, education and
enforcement. The BCA will provide a Senior Special Agent who will serve as the Commander of the
task force.

3. Standards
The Governmental Unit will adhere to the MNHITF Standards identified below.

Item 9.

OSP 11/2017

3.1 Investigate human trafficking crimes committed by organized groups or individuals related to
child sexual exploitation, sex trafficking with a focus on minors being trafficked, and labor
trafficking.

3.2 Investigators will follow appropriate state and/or federal laws in obtaining arrest warrants,
search warrants and civil and criminal forfeitures. Investigators will follow proper legal
procedures in securing evidence, including electronic devices.

3.3 Investigators will understand and use appropriate legal procedures in the use of informants
including documentation of identity, monitoring of activities, and use and recordation of
payments.

3.4 Investigators will use, as appropriate, a broad array of investigative technologies and
technigues.

3.5 Investigators will interview and prepare reports of victim rescues and be able to direct those
victims to appropriate public and private resources to help ensure their safety and integration
back into society.

3.6 Affiliate Task Force members must be able to dedicate sufficient time to the task force to
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complete their assigned duties for the duration of the term of this Agreement.

3.7 Investigators must be licensed peace officers.

3.8 Affiliate members will investigate cases involving cross-jurisdictional, high impact and/or
organized groups involving human trafficking. The assignment may require investigators to
travel to neighboring jurisdictions as investigations expand or as assigned by the task force
commander.

3.9 Affiliate members will be asked to participate in pro-active operations deterring sexual
exploitation of children and rescuing victims of human trafficking primarily focused on minors
with the goal of identifying their traffickers.

3.10 Affiliate Task Force members will prepare an operational briefing sheet for each active
operation, to be approved by the task force commander.

3.11 Affiliate Task Force members will prepare investigative reports to be submitted to the task
force commander. Affiliate members must submit statistics to the task force commander on a
monthly basis.

3.12 Affiliate members are assigned to their home agencies and may request assistance and
resources on a case-by-case basis as approved by the task force commander.

3.13 Affiliate members must deconflict case investigations with the MNHITF deconfliction
system.

4. Responsibilities of the Governmental Unit and the BCA
4.1 The Governmental Unit will:

4.1.1 Conduct investigations in accordance with provisions of the MNHITF Standards,
identified in clause 3 above, and conclude such investigations in a timely manner.

4.1.2 Maintain accurate records of prevention, education, and enforcement activities, to be
collected and forwarded quarterly to the BCA for statistical reporting purposes.

4.1.3 Assign, on a part-time basis, one or more employees of the Governmental Unit as
members to the MNHITF. All employees of the Governmental Unit assigned as
members, and while performing MNHITF assignments, shall continue to be employed
and directly supervised by the same Governmental Unit currently employing that
member. All services, duties, acts or omissions performed by the MNHITF member
will be within the course and duty of the member’s employment and therefore covered
by the Workers Compensation and other compensation programs of the
Governmental Unit including fringe benefits.

4.1.4 Make a reasonable good faith attempt to be represented at all scheduled MNHITF
meetings in order to share information and resources among the MNHITF members.

4.1.5 Participate fully in any audits required by the Minnesota Human Trafficking Task
Force.

4.2 Nothing in this Agreement shall otherwise limit the jurisdiction, powers, and responsibilities
normally possessed by a member as an employee of the Governmental Unit.
5. Payment

5.1 Governmental Unit must first submit a written request for funds and receive approval for
the funds from BCA.

5.2 Governmental Unit must supply original receipts to be reimbursed on pre-approved
requests. Approved reimbursement will be paid directly by the BCA to the Governmental Unit
within thirty (30) calendar days of the date of the invoice with payment made to the address
listed above.

6. Authorized Representatives
The BCA’s Authorized Representative is:

OSP 11/2017

Name: Jeffrey Hansen, Deputy Superintendent

Address: Department of Public Safety; Bureau of Criminal Apprehension
1430 Maryland Street East
Saint Paul, MN 55106

Telephone: 651.793.7000

E-mail Address: jeff.hansen@state.mn.us
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The Governmental Unit's Authorized Representative is:

Name Jim Marshall, Chief
Address: 611 West Main Street
Marshall, MN 56258
Telephone: 507.537.7000
E-mail Address: jim.marshall@ci.marshall.mn.us
7. Assignment, Amendments, Waiver, and Agreement Complete

10.

11.

12.

Item 9.

7.1 Assignment. The Governmental Unit may neither assign nor transfer any rights or obligations
under this Agreement.

7.2 Amendments. Any amendment to this Agreement must be in writing and will not be effective
until it has been executed and approved by the same parties who executed and approved the
original Agreement, or their successors in office.

7.3 Waiver. If the BCA fails to enforce any provision of this Agreement, that failure does not waive
the provision or its right to enforce it.

7.4 Agreement Complete. This Agreement contains all negotiations and agreements between
the BCA and the Governmental Unit. No other understanding regarding this Agreement,
whether written or oral, may be used to bind either party.

Liability

The BCA and the Governmental Unit agree each party will be responsible for its own acts and the
results thereof to the extent authorized by law and shall not be responsible for the acts of any others
and the results thereof. The BCA's liability shall be governed by provisions of the Minnesota Tort
Claims Act, Minnesota Statutes, § 3.736, and other applicable law. The Governmental Unit’s liability
shall be governed by provisions of the Municipal Tort Claims Act, Minnesota Statutes, §8 466.01-
466.15, and other applicable law.

Audits

Under Minnesota Statutes, § 16C.05, subdivision 5, the Governmental Unit’'s books, records,
documents, and accounting procedures and practices relevant to this Agreement are subject to
examination by the BCA and/or the State Auditor and/or Legislative Auditor, as appropriate, for a
minimum of six (6) years from the end of this Agreement.

Government Data Practices

The Governmental Unit and the BCA must comply with the Minnesota Government Data Practices
Act, Minnesota Statutes Chapter 13 and other applicable law, as it applies to all data provided by
the BCA under this Agreement and as it applies to all data created, collected, received, stored,
used, maintained, or disseminated by the Governmental Unit under this Agreement. The civil
remedies of Minnesota Statutes § 13.08 apply to the release of the data referred to in this clause by
either the Governmental Unit or the BCA.

Venue
The venue for all legal proceedings out of this Agreement, or its breach, must be in the appropriate
state or federal court with competent jurisdiction in Ramsey County, Minnesota.

Expiration and Termination

12.1 Either party may terminate this Agreement at any time, with or without cause, upon 30 days
written notice to the other party. To the extent funds are available, the Governmental Unit
shall receive reimbursement in accordance with the terms of this Agreement through the date
of termination.

12.2 Upon expiration or earlier termination of this Agreement, the Governmental Unit shall provide
the MNHITF Commander all investigative equipment that was acquired under this Agreement.

OSP 11/2017
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13. Continuing Obligations
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The following clauses survive the expiration or cancellation of this Agreement: 8, Liability; 9, Audits;

10, Government Data Practices; and 11, Venue.

The parties indicate their agreement and authority to execute this Agreement by signing below.

1. GOVERNMENTAL UNIT

Name:

(PRINTED)

Signed:

Title:

Date:

Name:

(PRINTED)

Signed:

Title:

(with delegated authority)

Date:

Item 9.

OSP 11/2017

2. DEPARTMENT OF PUBLIC SAFETY, BUREAU
OF CRIMINAL APPREHENSION

Name:

(PRINTED)

Signed:

Title:

(with delegated authority)

Date:

4. COMMISSIONER OF
ADMINISTRATION

delegated to Materials Management Division

By:

Date:
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CITY OF MARSHALL
AGENDA ITEM REPORT

Meeting Date:

Tuesday, November 26, 2019

Category: CONSENT AGENDA

Type: ACTION

Subject: Call for a Public Hearing Regarding Proposed Property Tax Abatement at 301 Stephens Ave.
Background Per M.S 469.1813 sub 5 The governing body of the political subdivision may approve an
Information: abatement under sections 469.1812 to 469.1815 only after holding a public hearing on the

abatement

Fiscal Impact:

Alternative/
Variations:

Recommendations:

To call for a public hearing for the proposed property tax abatement.

Item 10.
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CITY OF MARSHALL
NOTICE OF PUBLIC HEARING REGARDING PROPOSED PROPERTY TAX ABATEMENT
FOR HOME TAX ABATEMENT APPLICANT CARR PROPERTIES

NOTICE IS HEREBY GIVEN that the City Council of the City of Marshall Minnesota (the “City”),
will hold a public hearing at a meeting of the Council beginning at 5:30 p.m., on December 10, 2019
to be held in the Professional Development Room at the Marshall Middle School, 401 South
Saratoga Street in Marshall, Minnesota, on the request of Home Tax Abatement Applicant that the
City abate a portion of property taxes levied by the City in connection with the proposed construction
of an approximately 9,358 square foot house structure. The property is located within the City and is
currently identified as Parcel No. 27-574061-2. The approximate amount of assistance is $5,804 over
a maximum period of 2 years. The City Council will consider granting a property tax abatement in
response to the request.

Information about the proposed tax abatement will be on file and available for public inspection at
the office of the City Clerk at City Hall.

All interested persons may appear at the public hearing and present their views orally or in writing.
Following the public hearing, the City Council will take action concerning the adoption or rejection
of the proposed tax abatement application.

Dated: November 30, 2019

/s/IKyle Box
City Clerk
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Application Review and Approval Process shall be followed as specified in Tax Abatement Policy as specified
herein.

Property Information:

Location: 30V S @! NS Byemue Access Road: SYeONENR

Section: 4 Township: 1| Range: 4] Propetty Iden‘giﬁcation Number: 27-67400b|-2
Legal Description: $€€,_G-Ho0ned,

(attach if needed)

Patcel Width: 3 l i (feet) Length: aqq (feet) Acres: A.40
Applicant Information:
Applicant Name: _Canr @wgc\’hCS Phone: 901-03 224 1 (w)

Mailing Address: oD} N Hwy 59 F0 DX 1215 Mg, MN 56158
Applicant Signature: {é’;}mﬂ-f//‘;’;ﬂ ot

Owner Information:

Owner Name: _Same._ oS a?p\\'mﬂ"r Phone: h) (w)
Mailing Address:
Owner Signature: Clmmom 258 0

Conttactors or Contract for Deed Holdets — owner must sign the application.

Companyv Information:

Owner Name: D0X0E. g6 oppicany Phone: Fax:
Location:
Type of Company: Service Provided:

Please attach the following documentation:

& Map or site plan, prepared by an architect or engineet, showing the boundaties of the proposed development
the size and location of the building(s) and parking areas,

& Written narrative describing the project, the size and type of building(s), business type and use, traffic

information {patking capacity, vehicle counts, traffic flow, pedestrian facilities), project timing, and estimated

market value.

A statement identifying the public benefits of the proposal, including estimated increase in property valuation

and other community benefits.

Statement showing the private investment and any public investment dollars for the project

Financial information including past petformance and pro fotma fature projections for the project.

Application Fee (please see City of Marshall Fee Schedule for cutrent fee amount),

Other information as requested.

£

o]

>

DEEX

Return Completed Applications to:
City Clerk
City of Marshall
344 West Main St.
Marshall, MIN 56258
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Attached you will find the following:

Legal Description

Written Narrative with project information
Site Plan

Site Elevation

Main Floor Plan

Second Floor Plan

Building Permit Copy

Item 10. Page 85




Colonial House:

Legal Description: PT LT 1 BK 7 EXSLY 53'LT 1 & DRAINAGE POND EX PTLT 1 TO
CARK ROHLIK

This 9 unit apartment building (301 Stephen Avenue} is similar in size and scope to
the adjacent 11 plex building (307 Stephen Avenue). This building will be a mix of
studio, modified studio, and 2 bedroom units. Lease durations will vary from 3
months to 1 year. A mix of the units will be furnished, partially furnished, and
unfurnished. There are attached garages, along with detached garages to serve
the tenants.

The estimated market value upon completion is expected to be similar to 307
Stephens Avenue building (which is estimated at $514,800) so the estimate for
301 will fikely be close to that. The parcel on which the buildings are situated is
estimated at $137,600.

Public benefits are included but not limited to additional housing units to serve
the community, especially working professionals that need furnished units, and
increases tax capacity for years to come.

Project completion is estimated late 2019 or early 2020.

This is a private development, there are no public funds being utilized in this
development.

Item 10.
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CITY OF MARSHALL

132 %

8~ @ 1

344 WEST MAIN ¥X20 1
i MARSHALL, MN 56258-1313
B, (507)537-6773 FAX: (507) 537-6830 DATE ISSUED:06/20/2019
BUILDING PERMIT
PERMIT NUMBER 2019-00132
ADDRESS 301 STEPHEN AVE
PIN 27-574061-2
LEGALDESC NIELSEN'S 9TH ADDN - REPLAT NIELSEN
PERMIT TYPE BUILDING
PROPERTY TYPE COMMERCIAL
CONSTRUCTION TYPE NEW BUILDING
YALUATION $ 620,000.00
NOTE: NEW BUILDING - 9 UNIT APARTMENT
APPLY FOR PLUMBING PERMIT. SUBMIT FIRE SPRINKLER STATE PERMIT AND DRAWINGS
APPLICANT PERMIT FEE 3,303.75
STATE SURCHARGE BLDG VAL 310.00
?Q)II{I}{I%OSP;EII;TIES PLAN REVIEW COMMERCIAL 2,147.44
PO BOX 1215 Payment(s) TOTAL 5,761,19
MARSHAL 56258~ nen
RSHALL, MN 8 CREDIT CARD 1009 1900798 3,767.18
CREDIT CARD 1009 1900802 1,994.01

OWNER

CARR PROPERTIES
1601 HWY 59 N
POBOX 1215
MARSHALL, MN 56258-

AGREEMENT

All provisions of law and ordinances governing
this type of work shall be complied with whether
specified herein or not. Separate application must

be secured for plumbing work and all electrical

work must be inspected by the State Electrical
Inspector,

No work shall begin until the Building Permit is

signed and issued by the Building Qfficial.

PERMIT: In consideration of the statements and representations made in
the above application filed with the Office of the City Engineer, Marshall,
Minnesota, this Permit is hereby granted to the applicant. This Permit is
granied upon the expressed conditions that said owner and his agents,
workmen and etnployees shall comply in all respects with the ordinances and
regulations of the City of Marshall and the State of Minnesota. The granting
of a permit dees not give authority to violate any provisions of State or Local

Law regulating building, Not all deficiencies in documents may have been
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CALCULATING THE CURRNET STRUCTURE EMV AS BASE - ONLY HAVING ABATEMENT ON IMPROVEMENT EMV

(cry
PORTION ONLY) EMV City Taxes County Taxes TOTAL TAXES
Base EMV $ 652,400.00 $ 4,629.00 $ 2,970.00 | § 10,783.00
Improvement EMV  $ 409,000.00 $ 2,902.00 $ 1,862.00 | § 6,759.00
Total EMV $ 1,061,400.00 $ 7,531.00 S 4,832.00 | § 17,542.00
BASED OFF 2019 RATES (NO INFLATOR) | 1 2 3 4 5 6 7 8 9 10
year 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030
enrer s or asarement e mmmmb| on | wee | o | o | o | e [ e | o | o | e |
Base EMV Captured Taxes S 462900 $ 4,629.00 S 462900 $ 462900 S 462900 $  4,629.00 $ 462900 $ 462900 $ 462900 $  4,629.00
Improvement EMV Abated Taxes S 2,902.00 $ 2,902.00 $ - $ - S - $ - S - $ - S - $ -
Improvement EMV Captured Taxes $ -8 - $ 290200 $ 290200 $ 290200 $ 290200 $ 290200 $ 290200 $ 290200 $  2,902.00
TOTAL
Amout of Abatement S 290200 $ 2,902.00 $ - S -8 ) -3 ) -3 ) - $ 5,804.00 | REQUESTED $$$ $ - 8 5,804.00
Amount of Taxes the City recieves S 4,629.00 $ 4,629.00 $  7,531.00 $  7,531.00 $  7,53.00 $  7,531.00 $  7,531.00 $  7,531.00 $  7,531.00 $  7,531.00 $ 69,506.00 | BALANCE OF
SPECIALS FORGAVE )
Total Tax Bill (city) $ 753100 $ 7,531.00 $  7,531.00 $  7,531.00 $  7,53.00 $  7,531.00 $  7,531.00 $  7,531.00 $  7,531.00 $  7,531.00 $ 75,310.00 | TAX ABATEMENT $ -
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CITY OF MARSHALL
AGENDA ITEM REPORT

Meeting Date:

Tuesday, November 26, 2019

Category: CONSENT AGENDA

Type: ACTION

Subject: Call for a Public Hearing Regarding Proposed Property Tax Abatement at 1500 Travis Road
Background Per M.S 469.1813 sub 5 The governing body of the political subdivision may approve an
Information: abatement under sections 469.1812 to 469.1815 only after holding a public hearing on the

abatement

Fiscal Impact:

Alternative/
Variations:

Recommendations:

To call for a public hearing for the proposed property tax abatement.

Item 11.
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CITY OF MARSHALL
NOTICE OF PUBLIC HEARING REGARDING PROPOSED PROPERTY TAX ABATEMENT
FOR TAX ABATEMENT APPLICANT PANTERA, LLP DBA SOUTHWEST COACHES

NOTICE IS HEREBY GIVEN that the City Council of the City of Marshall Minnesota (the “City”),
will hold a public hearing at a meeting of the Council beginning at 5:30 p.m., on December 10, 2019
to be held in the Professional Development Room at the Marshall Middle School, 401 South
Saratoga Street in Marshall, Minnesota, on the request of a Tax Abatement Applicant that the City
abate a portion of property taxes levied by the City in connection with the proposed construction of
an approximately 28,000 square foot addition and remodel to the existing structure. The property is
located within the City and is currently identified as Parcel No. 27-945001-0. The approximate
amount of assistance is $24,608.00 over a maximum period of 4 years. The City Council will
consider granting a property tax abatement in response to the request.

Information about the proposed tax abatement will be on file and available for public inspection at
the office of the City Clerk at City Hall.

All interested persons may appear at the public hearing and present their views orally or in writing.
Following the public hearing, the City Council will take action concerning the adoption or rejection
of the proposed tax abatement application.

Dated: November 30, 2019

/s/IKyle Box
City Clerk
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City of Marshall

Tax Abatement

Application Review and Approval Process shall be followed as specified in Tax Abatement Policy as
specified herein.

Property Information:

Location: 1500 Travis Road Access Road:

Section: N/A Township: N/A Range: N/A  Property Identification Number: 27-945001-0
Legal Description: Lot 1 Block 1, Water Bus Addition (attach if needed)
Parcel Width: (feety  Length: (feet) Acres: 3.099

Applicant Information (Person):

Applicant Name:
Phone: (Work) (Cell)
E-Mail Address:

Mailing Address:
Applicant Signature:

Owner Information (Person, primary contact) (If different than applicant information above):

Owner Name: Pantera, LLP Phone: (h) (w)

Owner Signature: el ¢ ‘
Contractors or Contract for Deed Holders — owfer must sign the application.

Business Entity/Company Information (If property held by LL.C, Corp, etc.):

Owner Name: Pantera, LLP Phone: 507-532-4043 Fax:
Location: 1500 Travis Road, Marshall, MN 56258
Type of Company: Bus Garage Service Provided: Transportation

Please attach the following documentation (incomplete applications will not be accepted):

L Map or site plan, prepared by an architect or engineer, showing the boundaries of the proposed
development, the size and location of the building(s) and parking areas, if applicable.

O Written narrative describing the project, the size and type of building(s), business type and use, traffic
information (parking capacity, vehicle counts, traffic flow, pedestrian facilities), project timing, and
estimated market value. Project renderings or building plans/specs if available at time of application.

Return Completed Applications to:
City Clerk
City of Marshall
344 West Main Street
Marshall, MN 56258
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PROJECT

The building is 280> X 100° one story metal building housing bus garage and travel agency.

The project started April 2019 and finished September 2019.
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CALCULATING THE CURRNET STRUCTURE EMV AS BASE - ONLY HAVING ABATEMENT ON IMPROVEMENT EMV (cry
PORTION ONLY) EMV City Taxes County Taxes TOTAL TAXES
Base EMV $ 174,600.00 $ 1,556.00 $ 999.00 | $ 4,089.00
Improvement EMV  $ 1,083,700.00 $ 12,304.00 $ 7,894.00 | § 36,937.00
Total EMV $ 1,258,300.00 $ 13,860.00  $ 8,893.00 | § 41,026.00
BASED OFF 2019 RATES (NO INFLATOR) | 1 2 3 4 5 6 7 8 9 10
year 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030
enee s or asarementieee | son | won | | ax | oo | e [ e | o | o | e |
Base EMV Captured Taxes 1,556.00 1,556.00 1,556.00 1,556.00 1556.00 $ 155600 $  1556.00 $ 155600 $ 155600 $  1,556.00
Improvement EMV Abated Taxes 9,843.20 7,382.40 4,921.60 2,460.80 - S - S - S - $ - $ -
Improvement EMV Captured Taxes 2,460.80 4,921.60 7,382.40 9,843.20 1230400 $ 1230400 $ 1230400 $ 1230400 $ 1230400 $ 12,304.00
TOTAL
Amout of Abatement 9,843.20 7,382.40 4,921.60 2,460.80 - S -8 ) -3 ) - $ 24,608.00 | REQUESTED $$$ $ - 8 24,608.00
Amount of Taxes the City recieves 4,016.80 6,477.60 8,938.40 11,399.20 13,860.00 $ 13,860.00 $ 13,860.00 $ 13,860.00 $ 13,860.00 $ 13,860.00 $ 113,992.00 | BALANCE OF .
SPECIALS FORGAVE
Total Tax Bill (city) 13,860.00 13,860.00 13,860.00 13,860.00 13,860.00 $ 13,860.00 $ 13,860.00 $ 13,860.00 $ 13,860.00 $ 13,860.00 $ 138,600.00 | TAX ABATEMENT $ -

Item 11.
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CITY OF MARSHALL
AGENDA ITEM REPORT

Meeting Date:

Tuesday, November 26, 2019

Category: NEW BUSINESS

Type: ACTION

Subject: Consider approval of a Temporary On-Sale Intoxicating Liquor Licenses for Friends
of the Orchestra, LTD

Background Attached is an application for a Temporary On-Sale Liquor License for the Friends of

Information: the Orchestra, LTD to use at First Lutheran Church, 100 Church St. on December

12, 2019.

Fiscal Impact:

$30.00

Alternative/
Variations:

Non recommended

Recommendations:

To approve a Temporary On-Sale Liquor License for Friends of the Orchestra, LTD to
use at First Lutheran Church, 100 Church St. on December 12, 2019..

Item 12.
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Minnesota Department of Public Safety
Alcohol and Gambling Enforcement Division
445 Minnesota Street, Suite 222, St. Paul, MN 55101
MINNESOTA DEPARTMENT OF PUBLIC SAFETY 651-201-7500 Fax 651-297-5259 TTY 651-282-6555

Alcohol & Gambling Enforcement APPLICATION AND PERMIT FORA 1 DAY
TO 4 DAY TEMPORARY ON-SALE LIQUOR LICENSE

Name of organization Date organized Tax exempt number
Friends of the Orchestra, LTD | | 10/2/2007
Address City State Zip Code
|P. 0. Box 191 | |Lynd | IMN | 56157 ]
Name of person making application Business phone Home phone
| Kristin Gruhot | | 507-532-2334 | [ 507-865-4466 |
Date(s) of event Type of organization [_] Microdistillery [] Small Brewer
I 12112/2019 []Club [] Charitable [] Religious Other non-profit
Organization officer's name City State Zip Code
Kristin Gruhot | Lynd | MN 56157
Organization officer's name City State Zip Code
| | [MN
Organization officer's name City State Zip Code
| | [ | |
Organization officer's name City State Zip Code
| | [ |

Location where permit will be used. If an outdoor area, describe.
First Lutheran Church, 100 Church Street, Marshall, MN 56258

If the applicant will contract for intoxicating liquor service give the name and address of the liquor license providing the service.

If the applicant will carry liquor liability insurance please provide the carrier's name and amount of coverage.

APPROVAL
APPLICATION MUST BE APPROVED BY CITY OR COUNTY BEFORE SUBMITTING TO ALCOHOL AND GAMBLING ENFORCEMENT

City or County approving the license Date Approved
Fee Amount Permit Date
Date Fee Paid City or County E-mail Address

City or County Phone Number

Signature City Clerk or County Official Approved Director Alcohol and Gambling Enforcement

CLERKS NOTICE: Submit this form to Alcohol and Gamblmg Enforcement Division 30 days prior to event.

ON (tem 12. tN PER EMAIL, APPLICATION ONLY. ] Page 100
PLI E A VALID E-MAIL ADDRESS FOR THE CITY/COUNTY AS ALL TEMPORARY PERMIT APPROVALS WI

BACK VIA EMAIL. E-MAIL THE APPLICATION SIGNED BY CITY/COUNTY TO AGE.TEMPORARYAPPLICATION@STATE.MN.US
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CITY OF MARSHALL
AGENDA ITEM REPORT

Meeting Date:

Tuesday, November 26, 2019

Category: CONSENT AGENDA

Type: INFO/ACTION

Subject: Introduction of Ordinance amendment to add Interim Use Permit with associated changes
and Call for Public Hearing

Background Some time ago 1t was brought to staff’s attention that the ordinance requiring a Conditional

Information: Use Permit renewal for home occupation contradicts the statutes that don’t allow time limits

to be attached to a Conditional Use Permit. To correct this, staff proposes to introduce an
Interim Use Permit and make home occupation an interim use.

The statutes allow using Interim Use Permit if time limit for a permit is desired. Many cities
have provisions for Interim Use Permit, but many do not. Additionally, among cities that
define them within their ordinances, some do not have any specific uses listed as interim
uses. How each city approaches home occupations also varies among the cities with some
listing them as accessory uses with limitations on what may be considered a home
occupation, some allow them as Conditional Use Permit, similar to Marshall’s past )
approach, and some have them as interim use. Staff believes that making home occupation
an interim use and issuing a time limited Interim Use Permit offers the city the greatest
amount of erX|b|I|t%/. It provides for public input through a public hearing and allows
issuing those permits on a temporary basis.

To accomplish this task, Conditional Use Permit Division was amended to describe Interim
Use Permit parallel with Conditional Use Permit, while keeping most of the sections intact
since procedures and standards for hearings are practically the same for both permits.

A home occupation section has been updated to make home occupation and business an
interim use and a few more conditions were also added, mostly copied from other cities.
Sec'g_c%_ns 8EIS - 96 thru 86 — 102 were amended by removing home occupation from
conditional uses.

At the October 9, 2019, regular Planning Commission meeting Fox made a motion, second
by Knieff to recommend to city council an approval as recommend by staff. All voted in
favor of the motion.

At the meeting on November 6, 2019, Legislative and Ordinance Committee voted to
recommend to council the approval of revisions amending zoning ordinance by introducing
Interim Use Permit, making home occupation a conditional use, and making aSsociated
changes as recommended by staff.

Fiscal Impact:

None.

Alternative/
Variations:

None.

Recommendations:

Staff recommends that the Council introduce the Ordinance amending Article Il Division 2
Conditional Use Permit, by adding Interim Use Permit provisions, and making related
changes and call for Public Hearing to be held on December 10, 2019.

Item 13.
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ORDINANCE NO. » SECOND SERIES

ORDINANCE AMENDING
MARSHALL CITY CODE OF ORDINANCES ~ CHAPTER 86
RELATING TO ZONING

The Common Council of the City of Marshall does ordain as follows:

Section 1: City Code of Ordinance Chapter 86, Article Il, Division 2 Conditional Use Permit is
hereby amended in its entirety and Sections 86 — 96 thru 86 -102 are amended by removing
home occupation from conditional use lists.

Section 2: It is hereby determined that publication of this Title and Summary Ordinance will
clearly inform the public of the intent and effect of Ordinance No. , Second Series. A
copy of the entire Ordinance will be posted at the Marshall City Hall.

It is hereby directed that only the above Title and Summary of Ordinance No. , Second
Series be published conforming to Minnesota Statutes §331A.01 with the following:

NOTICE

Persons interested in reviewing a complete copy of the Ordinance may do so at the office of the
City Clerk, City Hall, 344 West Main Street, Marshall, Minnesota 56258.

Section 3:  This Ordinance shall take effect after its passage and summary publication.
Passed and adopted by the Common Council this 10 day of December, 2019.
THE COMMON COUNCIL ATTEST:

Mayor of the City of Marshall, MN City Clerk

Introduced on: November 26, 2019
Final Passage on: December 10, 2019
Published in the Marshall Independent:
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DIVISION 2. - CONDITIONAL AND INTERIM USE PERMITS

Sec. 86-46. - Issuance; purposes.

(a) Conditional use permits may be issued for any of the following:

(1) Any of the uses or purposes for which such permits are required by the provisions of this
chapter.

(2) To classify as a conforming use any nonconforming use existing in any district at the time of
the establishment of such district or before April 6, 1964, or on the effective date of
amendments to this chapter.

(3) Any permitted principal use that occupies more than 75% but less than 90% of the building,

unless the remaining use is listed as a permitted or permitted accessory use.

(b) Interim use permits may be issued for any of the following:

(1) Any of the uses or purposes for which such permits are required