CITY OF MARSHALL

m City Council Meeting
Agenda

M A R S |—| A |_ |_ Tuesday, September 14, 2021 at 5:30 PM

City Hall, 344 West Main Street
CULTIVATING THE BEST IN US

OPENING ITEMS

1. MMUA Award

APPROVAL OF AGENDA

APPROVAL OF MINUTES

2. Consider approval of the minutes from the regular meeting held on August 24, and from a work session
held on August 25, 2021.

PUBLIC HEARING

3. Project Z75/SAP 139-124-004: South 4t Street Reconstruction Project --1) Public Hearing on
Assessment; 2) Consider Resolution Adopting Assessment.

4, Project Z76: South 1%t Street Reconstruction Project --1) Public Hearing on Assessment; 2) Consider
Resolution Adopting Assessment.

5. Ice and Snow Removal and Weed Elimination from Private Property in the City of Marshall. 1) Conduct

a Public Hearing. 2) Consider a Resolution Adopting the Assessment.

306 Athens Ave.— 1) Public Hearing regarding a home property tax abatement request 2) Consideration
of a resolution approving home property tax abatement.

CONSENT AGENDA

|o

7. Consider Resolution Accepting the Coronavirus Local Fiscal Recovery Funds.

8. Consider approval of an amendment to the Personnel Policy Manual--Appendix B--Maximum Allowable
Reimbursement/Per Diem Rates.

9. Wastewater Treatment Facilities Improvement Project — 1) Consider Application for Payment No. 26
to Magney Construction, Inc.; 2) Consider Payment of Invoice 0274632 to Bolton & Menk, Inc.

10. Project ST-022: Bruce Street Gravel Resurfacing Project — Consider Authorization to Receive Quotes.

11. Project SWM-007: Independence Park Pond Forebay Expansion Project — Consider Authorization to
Advertise for Bids.

12. Quit Claim Deed — Outlot B, Carr Subdivision I.

13. Consider Approval of a Room Rental Policy.

14. Consider authorization to declare vehicles as surplus property for the Marshall Police Department.

15. Consider Resolution Authorizing Transfer of Funds from Fund 609 to Capital Project Fund 401.

16. Consider a Resolution Designating Uniform Election Dates and Polling Locations.

17. MERIT Center Bonding Request.

18. Consider approval of the bills/project payments.

APPROVAL OF ITEMS PULLED FROM CONSENT

TABLED ITEM

19. Project Z87 - Diversion Channel Slope Repair and Sheet Piling Removal Project — Consider Award of Bid.
NEW BUSINESS

20. Consider Resolution Approving the changes for the 2022 Fee Schedule.

21. Consider approval to enter into a fleet management program with Enterprise Fleet Management.

22. Preliminary Plat of Carr Subdivision Il - Introduce Plat and Call for Public Hearing.

23. Approve Change Order-City Hall Project.

Disclaimer: These agendas have been prepared to provide information regarding an upcoming meeting of the
Common Council of the City of Marshall. This document does not claim to be complete and is subject to change.


appISe6e23813622e4c2991f5eeff1467d91f
appIS25454abdaf7344f1892331acbfc60017
appISce4e80c1116946ccb1b7f6932dfa1bc6
appISce9453206dad48f1a8c86432a239f768
appISfff66ecd1bdb401697acba89a488c794
appIS1fa2d20c515b4626aefa877641ba49bd
appIS546f99afdc1b4be6bc794d850bdaee05
appIS64e6cda97c64451b8cd618a9244f7f9a
appISef0e06cf6b384ea6a2cbf9403cd97889
appIS05b3a6bd3bf44b1683bd87a683906884
appIS0d5d94b9eb9b46dc8140832810f53593
appIScdfaf7decd5b43fa89fdeba05c994dd5
appIS02cb997a59834c97813fe0e2732a3bcf
appISa75a0df3010e4a06b88ad2c65ee7b341
appISc0e1960b3ded4de7aafd1e560db9d01d
appISaf227980829544caa606a54d0b99de4b
appISed1d4c82e9ec4bcfb51b110fc5e8413a
appIS7e9bd1cef7104ef5adf14db5c4f2960f
appIS8f7d57f459f3439a9e946073250de7db
appIS6e4509f730044d89bc6ec54a1c024511
appIS2c035a0937904a1bbf026c4db99f22e2
appISe21db7d75e5e47249528f02864ddd8ff

City Council Meeting September 14, 2021 Agenda
Page 2 of 2

24. Authorization to use excess Public Facilities Authority loan funds for select equipment repairs at the

Wastewater Facility.

25. Consider Resolution Adopting Preliminary Levy for 2022.

COUNCIL REPORTS

26. Commission/Board Liaison Reports
27. Councilmember Individual Items
STAFF REPORTS

28. City Administrator

29. Director of Public Works

30. City Attorney

ADMINISTRATIVE REPORTS

31. Administrative Brief
INFORMATION ONLY

32. Information Only

MEETINGS

33. Upcoming Meetings

ADJOURN

Disclaimer: These agendas have been prepared to provide information regarding an upcoming meeting of the
Common Council of the City of Marshall. This document does not claim to be complete and is subject to change.
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MARSHALL

CITY OF MARSHALL
AGENDA ITEM REPORT

CULTIVATING THE BEST IN US

Meeting Date:

Tuesday, August 24, 2021

Category: APPROVAL OF MINUTES

Type: ACTION

Subject: Consider approval of the minutes of two work sessions held on August 3, August 10
and the regular meeting held on July 10, 2021.

Background Enclosed are the minutes from two work sessions held on August 3, August 10 and

Information: the regular meeting held on July 10, 2021.

Fiscal Impact:

None

Alternative/
Variations:

Staff encourages City Council Members to provide any suggested corrections to the
minutes in writing to City Clerk Kyle Box, prior to the meeting.

Recommendations:

That the minutes of the two work sessions held on August 3, August 10 and the
regular meeting held on July 10, 2021 be approved as filed with each member and
that the reading of the same be waived.




CITY OF MARSHALL
CITY COUNCIL MEETING
MINUTES
Tuesday, August 24, 2021

The regular meeting of the Common Council of the City of Marshall was held August 24, 2021, at City Hall, 344
West Main Street. The meeting was called to order at 5:30 P.M. by Mayor Robert Byrnes. In addition to Byrnes
the following members were in attendance: Craig Schafer, Steve Meister, John DeCramer, Russ Labat and
James Lozinski. Absent: Don Edblom. Staff present included: Sharon Hanson, City Administrator; Matt Gross,
City Attorney; Jason Anderson, Director of Public Works/ City Engineer; Annette Storm, Director of
Administrative Services; Jim Marshall; Director of Public Safety; Lauren Deutz, Economic Development
Director; Preston Stensrud, Park Maintenance Superintendent; Jessie Dehn, Assistant City Engineer and Kyle
Box, City Clerk.

The Pledge of Allegiance was recited at this time.

There was a general consensus to operate under the current agenda.

Consider approval of the minutes of two work sessions held on August 3, August 10 and the regular meeting
held on August 10, 2021.

Motion made by Councilmember Lozinski, Seconded by Councilmember Labat That the minutes of the two
work sessions held on August 3, August 10 and the regular meeting held on July 10, 2021, be approved as filed
with each member and that the reading of the same be waived. Voting Yea: Mayor Byrnes, Councilmember
Schafer, Councilmember DeCramer, Councilmember Labat, Councilmember Lozinski. The motion Carried. 6-0

2025 MnDOT College Drive Improvement Project (SP 4204-40) — 1) Public Hearing; 2) Resolution for Municipal
Consent and Layout Approval

MnDOT is proceeding with plans to complete State Project 4204-40, the reconstruction of MN 19/College Drive from
South 4th Street to Bruce Street within our city limits. The project is a comprehensive reconstruction project that
includes new pavement, sidewalk, and city utilities. Some notable changes include the addition of a roundabout, the
removal of a traffic signal, the addition of RRFB pedestrian crossings, optimized road widths, access review, and
strategically placed center medians. In accordance with State Statutes, MnDOT is required to receive the City’s approval
of the proposed layout by Resolution of the City Council.

MnDOT has made significant efforts to engage with the public, key stakeholders, and the City Council leading up to this
request to help achieve project support and obtain “municipal consent”. City Engineering staff has met numerous times
with the MnDOT team to review and comment throughout the process.

Included with this memorandum is a “Municipal Consent Packet” as provided by Jesse Vlaminck, MnDOT Project
Manager. The packet includes a memorandum, applicable State Statutes, project schedule, project cost estimate, and
resolutions for the city to utilize for offering municipal consent. Also included with MnDOT’s submittal is the final layout
to be used for the project. The final layout provides the basis for the project as it highlights the general concept for the
project by identifying all key features and access points for the highway.

State Statutes required the following:

e City to schedule a public hearing within 15 days of receiving the final layout (by 7/28/21) and the public hearing
was scheduled at the 07/13/2021 City Council meeting to be held 08/24/2021

e Conduct a public hearing within 60 days of receiving the final layout (by 9/11/21) and the public hearing is being
held at this 08/24/2021 City Council meeting State
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Statutes will require the following:
e Approve or disapprove the layout by resolution within 90 days of the public hearing (by 12/10/21).

MnDOT Project Manager, Jesse Vlaminck is present at this meeting to help present this topic and answer City Council
questions. Jesse will help explain the municipal consent process and guide Council expectations moving forward.

There is no fiscal impact at this time. A future estimated total city cost of $3,895,661 at time of College Drive
reconstruction project. All improvements may be assessed according to the current Special Assessment Policy, including
but not limited to participation from Marshall Municipal Utilities, Wastewater Department, Surface Water Management
Utility Fund and Ad Valorem. Final approval of the project must include determination of funding sources.

Leroy Affolter, 302 Jean Ave., commented on the Whitney and High St intersections and asked for no additional traffic
being brought down those roads and safe intersections for pedestrians. Mr. Affolter asked how the snow would be
removed from the pedestrian walkways located in the median safe zones. Mr. Affolter also commented on the increased
speed at the corner between N. 3™ St. and Park Ave. Mr. Affolter commented that he wants common sense to rule
throughout the project.

MnDOT Project Manager, Jesse Vlaminck addressed questions raised by Mr. Affolter and commented that any major
changes made to the project will need to come back the Council and minor changes can likely be handled by MnDOT.

Motion made by Councilmember Lozinski, Seconded by Councilmember Labat to close the public hearing.
Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember DeCramer,
Councilmember Labat, Councilmember Lozinski. The motion Carried. 6-0

Motion made by Councilmember Schafer, Seconded by Councilmember Lozinski that the Council adopt
RESOLUTION NUMBER 21-059, which provides for approval of the presented MnDOT layout. Voting Yea: Mayor
Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember DeCramer, Councilmember Labat,
Councilmember Lozinski. The motion Carried. 6-0

308 Athens Ave.— 1) Public Hearing regarding a home property tax abatement request 2) Consideration of a
resolution approving home property tax abatement.

On August 10, 2021, a public hearing was called for and to be held on August 24, 2021, regarding a home property tax
abatement request. Per M.S 469.1813 sub 5 The governing body of the political subdivision may approve an abatement
under sections 469.1812 to 469.1815 only after holding a public hearing on the abatement. The property is located at
308 Athens Ave. with an estimated market value of $213,600.00 and with the difference of improvement being
$201,800.00.

Motion made by Councilmember Schafer, Seconded by Councilmember DeCramer to close the public hearing
Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember DeCramer,
Councilmember Labat. Voting Abstaining: Councilmember Lozinski. The motion Passed. 5-0-1

Motion made by Councilmember Labat, Seconded by Councilmember DeCramer to approve Resolution Number
21-061, a resolution approving home property tax abatement. Voting Yea: Mayor Byrnes, Councilmember Schafer,
Councilmember Meister, Councilmember DeCramer, Councilmember Labat. Voting Abstaining:
Councilmember Lozinski. The motion Passed. 5-0-1
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310 Athens Ave.— 1) Public Hearing regarding a home property tax abatement request 2) Consideration of a
resolution approving home property tax abatement.

On August 10, 2021, a public hearing was called for and to be held on August 24, 2021, regarding a home property tax
abatement request. Per M.S 469.1813 sub 5 The governing body of the political subdivision may approve an abatement
under sections 469.1812 to 469.1815 only after holding a public hearing on the abatement. The property is located at
310 Athens Ave. with an estimated market value of $212,100.00 and with the difference of improvement being
$199,100.00.

Motion made by Councilmember Meister, Seconded by Councilmember DeCramer to close the public hearing.
Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember DeCramer,
Councilmember Labat. Voting Abstaining: Councilmember Lozinski. The motion Passed. 5-0-1

Motion made by Councilmember Schafer, Seconded by Councilmember Meister to approve Resolution Number
21-062, a resolution approving home property tax abatement. Voting Yea: Mayor Byrnes, Councilmember Schafer,
Councilmember Meister, Councilmember DeCramer, Councilmember Labat. Voting Abstaining:
Councilmember Lozinski. The motion Passed. 5-0-1

505 Darlene Dr.— 1) Public Hearing regarding a home property tax abatement request 2) Consideration of a
resolution approving home property tax abatement.

On August 10, 2021, a public hearing was called for and to be held on August 24, 2021, regarding a home property tax
abatement request. Per M.S 469.1813 sub 5 The governing body of the political subdivision may approve an abatement
under sections 469.1812 to 469.1815 only after holding a public hearing on the abatement. The property is located at
505 Darlene Dr. with an estimated market value of $230,300.00 and with the difference of improvement being
$206,100.00.

Motion made by Councilmember Schafer, Seconded by Councilmember Labat to close the public hearing.
Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember DeCramer,
Councilmember Labat. Voting Abstaining: Councilmember Lozinski. The motion Passed. 5-0-1

Motion made by Councilmember Schafer, Seconded by Councilmember DeCramer Meister to approve
Resolution Number 21-063, a resolution approving home property tax abatement. Voting Yea: Mayor Byrnes,
Councilmember Schafer, Councilmember Meister, Councilmember DeCramer, Councilmember Labat
Voting Abstaining: Councilmember Lozinski. The motion Passed. 5-0-1

Project PK-001: Independence Park Trail Replacement Project — Consider Award of Bids.

The multi-use trail within Independence Park is a bituminous-surfaced trail that is approximately 10-FT wide that travels
throughout the entire park. The trail pavement is in poor condition and several areas do not meet ADA requirements.
There are numerous locations where surface defects make the trail difficult to traverse, and numerous other locations
where trail cross slopes are severe, resulting in hazardous conditions.

At the August 10, 2021, meeting, City Council authorized staff to advertise for bids. On August 24, 2021, bids were
received for the above-referenced project. Five bids were received as shown on the attached resolution awarding
contract.

The apparent low bidder is A&C Excavating, LLC of Marshall, MN with a total bid amount, including Alternates 1 & 2 of
$410,358.60. A&C Excavating, LLC is the low bidder for all award options that may be considered. Based on the
advantageous pricing received, city staff recommends to award both project alternates.
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The project estimate was $591,875.79 (Base Bid + Alternate 1 + Alternate 2), including contingency (10%) and
engineering (16%) costs for this project. Based on the bid results, the estimated total project cost, including 5%
allowance for contingencies and 16% for engineering and administrative costs, is $499,816.77.

Motion made by Councilmember Meister, Seconded by Councilmember Lozinski table the agenda item until
the August 25, 2021, Work Session. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember
Meister, Councilmember DeCramer, Councilmember Labat, Councilmember Lozinski. The motion Carried. 6-0

Project Z87 - Diversion Channel Slope Repair and Sheet Piling Removal Project — Consider Award of Bid.

The Redwood River Diversion Channel begins west of the Lyon County Public Works property at the diversion structure
east of County Road 7. Over the last several years, the channel bank has eroded significantly in several locations
upstream of the drop structure north of Madrid Street. There are several locations where sheet piling used for outfall
installation was left in place. This sheet piling, along with numerous recent high-water events, has contributed to the
erosion of the diversion channel banks. The drainage ditches adjacent to the diversion channel spill into the channel via
flume channels. These flume channels have also exhibited erosion and need repair.

City Engineering staff has identified a project to repair the severely eroded channel bank locations, remove sheet piling,
and repair flume channels and storm water pipe outfalls. Staff originally budgeted $155,000 in the 2021 Capital Budget
to perform repairs in the diversion channel.

At the July 27, 2021, meeting, City Council authorized staff to advertise for bids.

On August 18, 2021, bids were received for the above-referenced project. At the bid opening, it was noted that our
electronic bidding system indicated that three bids were completed, and those three bids were read aloud. It was noted
that R & G Construction of Marshall was the apparent low bidder with a bid of $98,950.44.

Following the bid opening, city staff identified that a fourth bid was submitted on time, but the bidder had not
acknowledged the third and last project addendum that was issued. Because the final addendum was not
acknowledged, our electronic bidding program identified the bid as being incomplete. Upon investigation, staff realized
that Towne & Country Excavating’s proposal was completed and submitted on Friday, August 13th. The third addendum
was issued on Monday, August 16th. The electronic bidding program sends an e-mail notification that an addendum is
issued, but Towne & Country did not check e-mail or otherwise failed to acknowledge the most recent addendum.
Therefore, the program turned Towne & Country’s “completed” submittal into an “incomplete” submittal. Towne &
Country’s proposal was for $85,094.00 and the contractor has notified staff that Addendum No. 3 does not impact their

submittal.

The purpose of Addendum No. 3 was to notify all bidders of an alternative method of completing a portion of the
contract work. Staff determined the need to issue Addendum No. 3 because staff had authorized one contractor that
they may utilize an alternative method to complete work and it was important to issue notification of the alternative
method to all plan holders to help ensure that contractors are aware of all construction methods available to them to
give the City of Marshall the best possible price.

City staff has conferred with City legal staff regarding this situation. As is common in municipal bid advertisements, the
City’s advertisements contain the language that the city reserves the right to reject all bids or waive informalities or
irregularities. There are several court rulings that have established that a bidder who has deviated from the
specifications may still be awarded a contract if the deviation was a nonmaterial deviation. A general rule is that a
deviation is material if it gives a bidder a substantial advantage or benefit over other bidders. Conversely, non-material
deviations are those that are technical irregularities that do not injure other bidders.

Reviewing Addendum No. 3, it is not requiring any additional information from bidders, it is not changing the scope of
work that is required to be completed, it is not changing project quantities, it does not contain a new proposal sheet, it
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does not change the nature of work to be completed, and by city staff’s determination, it is largely non-material in
nature because it is a question and answer type of project addendum.

To make an award recommendation in this instance, the City Council will need to make the determination of whether
the failed acknowledgement of Addendum No. 3 constitutes a material deviation.

Staff budgeted $155,000 in the CIP for this project. The project will be funded by the Surface Water Management Utility.
If awarded to Towne & Country Excavating, the project will cost $103,644.49, including 5% contingency and 16%
engineering fees. IF awarded to R&G Construction, the project will cost $120,521.64, including 5% contingency and 16%
engineering fees.

Motion made by Councilmember Labat, Seconded by Councilmember Schafer that the Council declare the failed
acknowledgement of Addendum No. 3 to be material in nature, reject the non-conforming apparent low bid and
authorize award of the project to the second low bid received from R&G Construction Co. of Marshall, MN in the
amount of $98,950.44. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Labat. Voting Nay:
Councilmember Meister, Councilmember DeCramer, Councilmember Lozinski. The motion Failed. 3-3

Motion made by Councilmember Lozinski, Seconded by Councilmember DeCramer that the Council declare the
failed acknowledgement of Addendum No. 3 to be nonmaterial in nature and authorize award of the project to Towne &
Country Excavating, LLC of Garvin, MN in the amount of $85,094.00. Voting Yea: Councilmember DeCramer,
Councilmember Lozinski. Voting Nay: Mayor Byrnes, Councilmember Schafer, Councilmember Meister,
Councilmember Labat. The motion Failed. 2-4

Motion made by Councilmember Lozinski, Seconded by Councilmember Meister to table until the September
14, 2021, regular Council Meeting. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember
Meister, Councilmember DeCramer, Councilmember Labat, Councilmember Lozinski. The motion Carried. 6-0

Consider Approval of the Consent Agenda

Motion made by Councilmember Meister, Seconded by Councilmember DeCramer to approve the consent
agenda. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember
DeCramer, Councilmember Labat, Councilmember Lozinski. The motion Carried. 6-0

Approval of an annual agreements for renewal with Lutheran Social Services & Marshall Area Senior Citizens
for 2022.

Approval for a LG220 Application for Exempt Permit for the Buffalo Ridge Gobblers NWTF.

Approval to Call for a Public Hearing Regarding Proposed Property Tax Abatement at 306 Athens Ave.
Approval of a temporary On-Sale Intoxicating Liquor License for the Marshall Area Chamber of Commerce.
Approval of a temporary On-Sale Intoxicating Liquor License for the Marshall Area YMCA.

Approval of a temporary extension of alcohol license area for Brau Brothers Brewing Company, 1010 East
Southview Drive for Hop Fest on September 10-11, 2021.

Approval of the bills/project payments.

Consider approval of a Tax Increment Financing Resolution for Suite Liv’'n.

Gabe Olson, owner of L2C LLC (Suite Liv'n) has applied for Tax Increment Financing to develop two, 24-unit workforce
apartment buildings located at 406 Village Drive and 501 Village Drive.
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L2C LLC is co-owned by Olson and his business partner, Jeff Huston who also co-own Suite Liv’'n, the property
management company that is responsible for managing the apartments. L2C LLC purchased its first property in Marshall
in 2018 and now owns approximately 350 units within the city.

Estimated project costs for the development both units are $6.2 million with construction anticipated to begin in Spring
of 2022. The proposed project would include 32 one-bedroom units and 16 two-bedroom units. The proposed
development would include 40% of dwelling units affordable to household earning 60% or less of the area median
income.

The development would also help meet the goals of the City of Marshall’s new Housing Study which is nearing
completion. The study draft indicates a need for 124 new market rate rental housing units, 75 shallow-subsidy units and
128 deep-subsidy units through 2030. Proposed rental rates for the project range from $700 - $900. (Housing Study
Draft Executive Study included in packet).

Olson originally requested 25 years of TIF for the project but following review from Baker Tilley, staff is requesting a 12-
year, Pay-Go TIF Plan which would equates to $460,000 in payments.

Staff has submitted a Development Agreement to the HRA for approval.

Motion made by Councilmember Schafer, Seconded by Councilmember DeCramer to remove the item from
the table. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember
DeCramer, Councilmember Labat, Councilmember Lozinski. The motion Carried. 6-0

Motion made by Councilmember DeCramer, Seconded by Councilmember Schafer approve resolution approving
establishment of Project Area No. 6 and a Project Plan therefor, approving establishment of Tax Increment Financing
(Housing) District No. 6.1 and a Tax Increment Financing Plan, therefore. Voting Yea: Mayor Byrnes, Councilmember
Schafer, Councilmember Meister, Councilmember DeCramer, Councilmember Lozinski. Voting Nay:
Councilmember Labat. The motion Passed. 5-1

2022 Marshall Area Fine Arts Council (MAFAC) Community Contribution Request.

The Marshall Area Fine Arts Council provided an update of events over the last year and their 2022 requested
contribution.

Coalition of Greater Minnesota Cities Update

Marty Seifert, Senior Lobbyist with Flaherty & Hood provided a legislative update to the City Council. The update was
focused to Coalition of Greater Minnesota Cities issues.

Enterprise Fleet Management 1) Review proposal 2) Consider approval of a fleet management program with
Enterprise Fleet Management.

In 2018/2019 staff began to research a fleet management option for the City’s fleet vehicles. Staff partnered with
Enterprise Fleet Management to present information and next steps on the program. The program was ultimately halted
due to timing.

At the August 2, 2021, budget work session, it was requested by Councilmember Lozinski and Councilmember Labat and
with a consensus from the remaining members in attendance to revisit the fleet management program and bring update
information and a proposal back to the City Council before the end of August 2021.

Staff began to work with Enterprise Fleet Management with our current fleet vehicles, current and future equipment
budgets and have compiled the information for review. The City’s fleet currently consists of 50+ vehicles that will be
considered for the fleet management program.



City Council Meeting August 24, 2021 Minutes
Page 7 of 9

Senior Account Executive, Wong Nystrom will be in attendance to provide detailed information on Enterprise Fleet
Management’s program. Staff remain in support of this program.

It was requested by the Council that the Equipment Review Committee and Ways and Means Committee
review the proposal and bring back their recommendations to the full council.

Consider Amendment to Purchasing Ordinance.

Staff are recommending this change to the purchasing ordinance to ensure compliance with the newly approved
purchasing policy. By having the ordinance reference the council approved policy, future changes to the policy would
not conflict with the ordinance. This would allow a more efficient process and simplify procedures in the future.

Motion made by Councilmember DeCramer, Seconded by Councilmember Lozinski to approve the amendments
to the Purchasing Ordinance. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister,
Councilmember DeCramer, Councilmember Lozinski. Voting Nay: Councilmember Labat The motion Passed. 5-
1

Consider approval of the purchase agreement for 800 N. Hwy. 59 property.

On July 13th, 2021, City Council gave staff the direction to proceed with discussion and negotiations with the seller of
the property located at 800 N. Hwy. 59. City staff viewed the property and negotiated with the seller. City staff has
worked with the City Attorney’s Office to draft a detailed purchase agreement. The purchase agreement outlines the
property to be purchased and contingencies made in order for the purchase agreement to be fully executed. Please see
the attached purchase agreement.

Motion made by Councilmember Schafer, Seconded by Councilmember Lozinski to approve the purchase
agreement for 800 N. Hwy 59. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister,
Councilmember DeCramer, Councilmember Labat, Councilmember Lozinski. The motion Carried. 6-0

Commission/Board Liaison Reports

Byrnes No Report
Schafer Airport Commission met and elected officers and discussed the future development of a new

fueling system at the airport.
Meister No Report

DeCramer Diversity, Equity, and Inclusion Commission is continuing to plan Welcome Week with events being
held on September 18.

Labat Adult Community Center met and approved the contract with Lutheran Social Services.

Marshall Convention and Visitors Bureau is continuing to move their offices to the Red Baron
Arena. The CVB is working on a program to offer bus tours of Marshall for SMSU students

Marshall Area Transat Committee is installing graphics on bus shelters and is discussion a
dedicated bus services during the Marshall 150%™,
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Lozinski City Hall Committee met and asked the general contractor to complete the unfinished work by
September 30, 2021.

Councilmember Individual Items
Council member Labat thank City staff for their work during the Sounds of Summer event.

City Administrator
No Report

Director of Public Works
Director of Public Works/ City Engineer commented that the mill will be in town to complete mill and overlay
state aid routes.

City Attorney
No Report

Information Only
There were no questions on the information items.

City Parking Lot Development

Recently city staff have been discussing interest in purchasing all or parts of the attached parking lots from Ralco,
following their soon to be acquisition of the property. City staff is looking for direction on the merits of city interest and
if the city should continue to pursue discussions. The purchase by Ralco of the property is not contingent upon the city’s
interest and possible purchase. So, the discussion will focus on public purpose.

The City Council will adjourn into closed session pursuant to minn. stat. § 13d.05; 13d.05, subd. 3 c.

At 7:56 P.M., Motion made by Councilmember Schafer, Seconded by Councilmember Lozinski pursuant to
minn. stat. § 13d.05; 13d.05, subd. 3 c. to adjourn to closed session to discuss a possible land purchase. Voting Yea:
Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember DeCramer, Councilmember
Labat, Councilmember Lozinski. The motion Carried. 6-0

At 8:37 the Council came back into the regular meeting.

Upcoming Meetings
There were no questions on the upcoming meetings.

Adjourn

At 8:37 PM., Motion made by Councilmember Schafer, Seconded by Councilmember Lozinski to adjourn.
Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember DeCramer,
Councilmember Labat, Councilmember Lozinski. The motion Carried. 6-0

Mayor
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Attest:

City Clerk



CITY OF MARSHALL
WORK SESSION
MINUTES
Wednesday, August 25, 2021

The work session of the Common Council of the City of Marshall was held August 25, 2021, at City Hall, 344
West Main Street. The meeting was called to order at 4:30 P.M. by Mayor Robert Byrnes. In addition to Byrnes
the following members were in attendance: Craig Schafer, Steve Meister (5:10 PM), John DeCramer, Russ
Labat, and James Lozinski. Absent: Don Edblom. Staff present included: Dave Parsons, City Assessor; Annette
Storm, Director of Administrative Services; Karla Drown, Finance Director; Jason Anderson, Director of Public
Works/ City Engineer; Scott VanDerMillen, Director of Community Services; Preston Stensrud Park
Maintenance Superintendent; Bob VanMoer, Wastewater Treatment Facility Superintendent; Dean Coudron,
Public Ways Superintendent; Sheila Dubs, Human Resource Manager, and Kyle Box, City Clerk.

2022 Budget

Director of Administrative Services, Annette Storm introduced the agenda item and Dave Parsons, City Assessor to provide
updated tax info and how it corresponds with the 2022 budget.

Director Storm provided additional information on the general, debt service, capital improvement, EDA, and street levies.

There was additional discussion on the Comparable Worth Study currently taking place and the potential levy impacts.
Human Resource Manager Sheila Dubs provided a brief update as to where the Comparable Worth Study is at.

Director Storm commented on other levy impacts such as COLA, Health Insurance, LGA, Reserve spending, debt reduction,
tax abatements, EDA, and the Library.

Assessor Parsons further discussed the updated tax capacity for the City of Marshall.

Staff asked for additional direction and where council would like to see the final levy. Member Schafer commented a 5%
levy increase with 1% coming from the Liquor Store. Member Lozinski commented in favor of a 6% levy increase (1%
coming from the liquor store). Member DeCramer commented in favor of a 7% levy increase (1% coming from the liquor
store).

PK-001: Independence Park Trail Replacement Project — Consider Award of Bids.

The multi-use trail within Independence Park is a bituminous-surfaced trail that is approximately 10-FT wide that travels
throughout the entire park. The trail pavement is in poor condition and several areas do not meet ADA requirements.
There are numerous locations where surface defects make the trail difficult to traverse, and numerous other locations
where trail cross slopes are severe, resulting in hazardous conditions.

At the August 10, 2021, meeting, City Council authorized staff to advertise for bids. On August 24, 2021, bids were
received for the above-referenced project. Five bids were received as shown on the attached resolution awarding
contract.

The apparent low bidder is A&C Excavating, LLC of Marshall, MN with a total bid amount, including Alternates 1 & 2 of
$410,358.60. A&C Excavating, LLC is the low bidder for all award options that may be considered. Based on the
advantageous pricing received, city staff recommends to award both project alternates.

At the August 24 Council meeting the action was tabled until this work session to review the option to transfer funds
from the liquor store to help pay for this project.

There was a consensus from the council to transfer funds from the liquor store to assist with additional levy reduction
and to fund this project. Staff will come back to the next regular council meeting with a resolution authorizing the fund
transfer.
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Motion made by Councilmember Lozinski, Seconded by Councilmember Meister that the Council authorize award of the
project, including project alternate 2, to A&C Excavating, LLC of Marshall, MN in the amount of $375,659.10. Voting Yea:
Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember DeCramer, Councilmember Labat,
Councilmember Lozinski. The motion Carried. 6-0

Adjourn

At5:52, PM., Motion made by Councilmember Schafer, Seconded by Councilmember Lozinski to adjourn. Voting Yea:
Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember DeCramer, Councilmember Labat,
Councilmember Lozinski. The motion Carried. 6-0
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CITY OF MARSHALL

MARSHALL AGENDA ITEM REPORT

MINNESOTA

Meeting Date:

Tuesday, September 14, 2021

Category: PUBLIC HEARING

Type: ACTION

Subject: Project Z75/SAP 139-124-004: South 4™ Street Reconstruction Project --1) Public
Hearing on Assessment; 2) Consider Resolution Adopting Assessment.

Background This project consisted of the following: reconstruction and utility replacement on

Information: South 4th Street from the intersection of Elaine Avenue and South 4th Street to the

intersection of Country Club Drive and South 4% Street. Utility work included sanitary
sewer, watermain, and storm sewer replacement. This project also included new curb
and gutter, new 5-ft. sidewalk on the west side of the street, driveway aprons, water
services, and sewer services to the right-of-way.

Fiscal Impact:

The following is a breakdown of the proposed project funding. The costs shown below
include 16% for engineering and administrative costs, for a total project cost
of $2,968,379.94. The following is a proposed breakdown of the project funding:

Wastewater Fund $594,332
MMU $784,329
Surface Water Management Utility $731,750
Mn/DOT $135,038
City Participation (MSAS) $514,578
Assessed to Property Owners $343,391
Total Project Amount $2,968,380

Per the current Fee Schedule, the assessment interest rate is calculated using
the most recent bond interest rate and adding 2% for administrative costs.
The 2020 GO Bond interest rate was 0.84% plus 2% results in a 2.84% assessment
interest rate.

The term of the assessment repayment is proposed by staff to be 8 years. The City
has no formal written policy on the term but has followed an administrative past
practice to generally match the assessment repayment to the bond repayment term
assuming a typical reconstruction project with assessments reaching near the
maximum of the residential assessment rate. If the assessment is substantially higher
in cases such as commercial assessments the term may be appropriate to increase.
Alternatively, on smaller assessment projects consideration could be made to shorten
the assessment term. One other item to note is that if additional principal is paid each
year the interest is recalculated annually to address the payments. Therefore, there
is no penalty for individuals to repay on a more accelerated schedule if they
so choose.

Alternative/ Variations:

e Modify assessments to property owners, thereby modifying the attached
proposed assessment.
e Amend the terms of the assessments.




Recommendation:

Recommendation No. 1
that the Council close the public hearing on assessments for Project Z75/SAP 139-
124-004: South 4™ Street Reconstruction Project.

Recommendation No. 2

that the Council adopt RESOLUTION NUMBER 21-066, which is the

“Resolution Adopting Assessment” for Project Z75/SAP 139-124-004: South 4t
Street Reconstruction Project.




RESOLUTION NUMBER 21-066
RESOLUTION ADOPTING ASSESSMENT

WHEREAS, pursuant to proper notice duly given as required by law, the City Council has met and heard
and passed upon all objections to the proposed assessment for the following project:

PROJECT Z75/SAP 139-124-004: SOUTH 4™ STREET RECONSTRUCTION PROJECT -
This project consisted of the following: reconstruction and utility replacement on South 4th Street
from the intersection of Elaine Avenue and South 4th Street to the intersection of Country Club
Drive and South 4" Street. Utility work included sanitary sewer, watermain, and storm sewer
replacement. This project also included new curb and gutter, new 5-ft. sidewalk on the west side
of the street, driveway aprons, water services, and sewer services to the right-of-way.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF MARSHALL, MINNESOTA:

1.

Such proposed assessment, a copy of which is attached hereto and made a part hereof, is hereby
accepted and shall constitute the special assessment against the lands named therein, and each tract
of land therein included is hereby found to be benefited by the proposed improvement in the amount
of the assessment levied against it.

Such proposed assessment shall be payable in equal annual principal installments extending over a
period of eight (8) years and shall bear interest at the rate of two and eighty-four one-hundredths
percent (2.84%) per year.

After the adoption of the assessment, the clerk shall transmit a certified duplicate of the assessment
roll with each installment, including interest, set forth separately to the county auditor of the county to
be extended on the proper tax lists of the county; but in lieu of such certification, the council may in
its discretion direct the clerk to file all assessment rolls in the clerk's office and to certify annually to
the county auditor, on or before November 30 in each year, the total amount of installments of and
interest on assessments on each parcel of land in the municipality which are to become due in the
following year. If any installment and interest has not been so certified prior to the year when it is due,
the clerk shall forthwith certify the same to the county auditor for collection in the then succeeding
year; and if the municipality has issued improvement warrants to finance the improvement, it shall pay
out of its general funds into the fund of the improvement interest on the then unpaid balance of the
assessment for the year or years during which the collection of such installment is postponed. All
assessments and interest thereon shall be collected and paid over in the same manner as other
municipal taxes.

The owner of any property so assessed may, at any time prior to certification of the assessment or
the first installment thereof to the county auditor, pay the whole of the assessment on such property,
with interest accrued to the date of payment, to the municipal treasurer, except that no interest shall
be charged if the entire assessment is paid within 30 days from the adoption thereof; and, except as
hereinafter provided, the owner may at any time prior to November 15 of any year, prepay to the
treasurer of the municipality having levied said assessments, the whole assessment remaining due
with interest accrued to December 31 of the year in which said prepayment is made.

The right to partially prepay the assessment to the City Clerk according to Ordinance No. 364, Second
Series, is available.

The City Clerk shall forthwith transmit a certified duplicate of this assessment to the County Auditor
to be extended on property tax lists of the County. Such assessments shall be collected and paid
over in the same manner as other municipal taxes.

Passed and adopted by the Council this 14" day of _September , 2021.

Mayor

ATTEST:

City Clerk

This Instrument Drafted by: Jason R. Anderson, P.E.; Director of Public Works/City Engineer



COST BREAKDOWN

Project Z75/SAP 139-124-004: South 4th Street Reconstruction Project
CITY OF MARSHALL, MINNESOTA
Per Estimate #7 dated 05/11/2021 & $5,700 Residential Max Street Assessment

SURFACE
WATER
SPECIAL WASTEWATER MANAGEMENT
ITEM TOTAL ASSESSMENTS FUND MMU UTILITY AD VALOREM

SANITARY SEWER $354,923 $42,549 $312,374
WATERMAIN $426,426 $0 $426,426
STORM SEWER $507,894 $0 $507,894
DRIVEWAY $55,561 $23,632 $0 $31,930
SIDEWALK $0 $0 $0
STREET $1,623,574 $277,210 $281,957 $357,903 $223,856 $482,648
TOTALS $2,968,380 $343,391 $594,332 $784,329 $731,750 $514,578
% PARTICIPATION 100.0% 11.6% 20.0% 26.4% 24.7% 17.3%
CONTRACT AMOUNT 2,558,948.22

CONTINGENCIES 0.00 o

2,558,948.22
ENG. & ADMIN. 409,431.72 1%

Assessment Rate Worksheet (Z75)

2,968,379.94

Cost Breakdown




(0.64)

Property Owners Updated 07/22/2021
by Doris in red

Project Z75/SAP 139-124-004: South 4th Street Reconstruction Project Original TOTAL MSE:;;“EUE?
Per Estimate #7 dated 05/11/2021 & $5,700 Residential Max Street Assessment Install Saw Saw Assessment Assessable
RESOLUTION NUMBER 2021-XXX ADOPTED 09/14/2021 — Driveway/S.Y et e, Remove 4 Install & Install using "A" Amount
STREETILF. 50.2509 Driveway/S.Y. 9.2800 . 70.1800 LF. 5.8000 ERLO Sidewalk/S F. 0.00 Sidewalk/S.F. 0.00 Sidewalk/S.F. 0.00 Storm Sewer/S.F. 0.0000 Sanitary/WYE 609.0000 | Sanitary/4" PIPE 47.5627 Sanitary/Svc 0.0000 Rate/LF 2.a.(1)(b)
Map No.  Parcel Number Ouner Number  SteetName | UnitLF. RatelLF. Total UnitSY.  RaelSY.  Total UnitSY. RaelSY.  Totl UnitLF. RatelLF. Total UnitLF. RaelLF.  Total Rale/SF.  Total Uni Rae/SF.  Total UnitSF.  Rate/SF.  Total Unit-SF. Rate/SF. Total UnitWye ~ RateWye  Total UnitPipe  RatelPipe Total Unit-Service  Rate/Service Total
1|24.477 272060010  |Wagner Family Rev Living Trust 624 4THSTS 12500 5025 628136 19.89 9.28 18458 21000 7018 147378 5.80 23.00 348 80.04 1.00 609.00 609.00 39.00 47.56 1.854.95 - 10,483.71
2|24474 272060050 [DUSAN MILANOVIC & 614 4THSTS 6200 5025 311555 9.28 7018 5.80 3.48 1.00 609.00 609.00 42.00 47.56 1.997.63 - 572218
3|24.472 27.206005-1  [CENTRO CRISTIANO DE ALABANZAY 305 CAMDEN DR 24000 5025 12,060.21 3188 9.28 205.85 2600 7018 182468 5.80 . 33.00 348 11488 . - . . . . - . 1.00 600.00 600.00 42.00 47.56 1,907.63 . 16,902.21 25,878.00
4|24.475 27.206006-0  |ERIK J & MIRANDA M HANSVICK JT 620 4THSTS 6300 5025 3.165.81 577 9.28 5355 133 7018 93.34 5.80 3.48 1.00 609.00 609.00 41.00 47.56 1,950.07 - 587177
5|24.476 27-206007-0 | DUSAN MILANOVIC & 622 4THSTS 7500 5025 3,768.82 453 9.28 4204 310 7018 217.56 3.00 5.80 17.40 348 . . - . . . . - . 100 600.00 600.00 41.00 47.56 195007 . 6,604.89
624.485 27-206027-0 MATTHEW & SARAWHITESITT JT 700 4THST S 62.00 50.25 3,115.55 9.28 70.18 5.80 348 1.00 609.00 609.00 4.00 47.56 190.25 - 3,914.80
7|24.486 27206028-0 | AMANDA J BOUWMAN 702 4THSTS 8700 5025 437183 027 9.28 251 - 7018 - 050 5.80 2.90 3.48 - - - - - - - - - 100 600.00 600.00 38.00 47.56 1,807.38 - 6,793.62
824.487 27-206029-0 FRANCES E ANDRZEJEWSKI 704 4THST S 60.00 50.25 3,015.05 811 9.28 75.26 133 70.18 93.34 2.50 5.80 14.50 348 1.00 609.00 609.00 4.00 47.56 190.25 - 3,997.40
9|24.488 272060300 [MARK S JANISZESKI 706 4THSTS 6000 5025 3015.05 4.00 9.28 37.12 - 7018 - - 5.80 - 3.48 - - - - - - - - - 1.00 600.00 600.00 38.00 47.56 1,807.38 - 546855
10|24.489 27-206031-0 DIANE A SCOTT 708 4THST S 60.00 50.25 3,015.05 4.55 9.28 42.22 70.18 5.80 348 1.00 609.00 609.00 39.50 47.56 1,878.73 - 5,545.00
11{24.490 27-206032-0 | STEVEN L & NANCY M HOLM JT 710 4THST S 6000 5025 3015.05 - 9.28 - - 7018 - - 5.80 - 3.48 - - - - - - - - - 100 600.00 600.00 38.00 47.56 1,807.38 - 543143
12|24.491 27-206033-0 BERNARD D & JUDITH AWING JT 712 4THST S 60.00 50.25 3,015.05 9.28 70.18 5.80 348 1.00 609.00 609.00 5.00 47.56 237.81 - 3,861.86
13(24.492 272060340 [TRUDY J MADETZKE 714 4THST S 6000 5025 3015.05 - 9.28 - - 7018 - - 5.80 - 3.48 - - - - - - - - - 1.00 600.00 600.00 38.00 47.56 1,807.38 - 543143
14124.493 27-206035-0 JOHN N STRANDBERG 716 4THST S 60.00 50.25 3,015.05 10.00 9.28 92.80 233 70.18 163.52 4.00 5.80 23.20 348 1.00 609.00 609.00 38.00 47.56 1,807.38 - 5,710.95
15(24.414 27-206036-0 | TODD J & BARBARA A RASKE ago gOUTHVIEW DR 6000  50.25 301505 9.28 - 7018 - 5.80 - 348 - - - - - - - - - 1.00 609.00 609.00 38.00 4756 1,807.38 - 543143
16|24.382 27-206103-0 FELICIANO OZUNA 800 4THST S 120.00 50.25 6,030.10 13.78 9.28 127.88 1161 70.18 814.79 12.00 5.80 69.60 348 - - - - - - - - - 1.00 609.00 609.00 38.00 47.56 1,807.38 - 9,458.75
17|24.473 272061040 |CITY OF MARSHALL 4THSTS 3800 5025 16,834.04 9.28 7018 - 5.80 - 3.48 - - - - - - - - - 600.00 - 4756 - - 16,834.04 823650
18|24.336 27-207023-0 HUGH ALLEN SMITH 400 DONITA AV 130.00 50.25 6,532.61 9.28 70.18 - 5.80 - 3.48 - - - - - - - - - 609.00 - 47.56 - - 6,532.61
10(24.272 27-208024-0 | DWAYNE & KAREN MURPHY 900 4THSTS 13000 5025 653261 16.45 9.28 152,66 1034 7018 725.66 2.00 5.80 52.20 3.48 - - - - - - - - - 600.00 - 47.56 - - 7.463.13
20(24.225 27-209024-0 MARY T THIELKE 400 KATHRYN AV 130.00 50.25 6,532.61 1.36 9.28 12.62 0.81 70.18 56.85 - 5.80 - 348 - - - - - - - - - 1.00 609.00 609.00 38.00 47.56 1,807.38 - 9,018.46
2124224 272000480 [LINDAK MCGRATH 401 KATHRYN AV 13000 5025 653261 9.28 7018 - 5.80 - 3.48 - - - - - - - - - 600.00 - 47.56 - - 6,532.61
22(24.179 27-210022-0 KEVIN GOSLAR 1002 4THST S 130.00 50.25 6,532.61 243 9.28 2255 111 70.18 77.90 - 5.80 - 3.48 - - - - - - - - - 609.00 - 47.56 - - 6,633.06
2324178 27-210045-0  |STEVEN P JACOBSON 1100 4THSTS 13000 5025 653261 21.44 9.28 198.96 1835 7018 128780 650 5.80 37.70 3.48 - - - - - - - - - 600.00 - 47.56 - - 8,057.08
24(24.133 27-211022-1 JASON L JANTS 1102 4THST S 130.00 50.25 6,532.61 26.15 9.28 24267 273 70.18 19159 6.00 5.80 34.80 348 - - - - - - - - - 609.00 - 47.56 - - 7,001.67
25 24232 272110450 | ASHLEY-MSTYLERIGRAMS — 1200 4THSES —s025 — 28 —7048 — 50 — 348 —— — - — — 476
26(18.044 27-566017-0 CARR FAMILY LTD PARTNERSHIP 405 ggUNTRV cLus 238.00 50.25 11,959.71 9.28 70.18 - 5.80 - 348 - - - - - - - - - 609.00 - 47.56 - - 11,959.71 85,071.93
2718.043 27-566018-0  [CARR FAMILY LTD PARTNERSHIP 405 SOUNTRY CLUB 21800  50.25 10,954.69 58.78 9.28 545.48 6111 7018 428870 24.00 5.80 139.20 348 - - - - - - - - - 609.00 - 4756 - - 15,928.07 22,828.50
28(18.042 27-566020-0 MN VALLEY BROADCASTING CO 609 4THSTS 180.00 50.25 9,045.16 50.66 9.28 470.12 14.36 70.18 1,007.78 5.80 - 83.00 348 288.84 - - - - - - - - 1.00 609.00 609.00 19.00 47.56 903.69 - 12,324.60 11,681.01
2918.040 27-566021-0  [LANCE DAVID NUESE 611 4THSTS 8100 5025 407032 9.28 139 7018 97.55 - 5.80 - 3.48 - - - - - - - - - 600.00 - 47.56 - - 4,167.87
30(18.039 27-566022-0 DUSAN MILANOVIC & 613 4THST S 67.00 50.25 3,366.81 2.82 9.28 26.17 258 70.18 181.06 2.00 5.80 11.60 348 - - - - - - - - - 609.00 - 47.56 - - 3,585.64
3124586 275670010 [MARY AHANSON 615 4THST S 14400 5025 7.236.13 9.28 7018 - 5.80 - 3.48 - - - - - - - - - 600.00 - 47.56 - - 7,236.13
3224555 27-567008-0 B &RRENTALS LLC 621 4THST S 120.00 50.25 6,030.10 7.22 9.28 67.00 0.67 70.18 47.02 - 5.80 - 348 - - - - - - - - - 609.00 - 47.56 - - 6,144.12
3324554 276680010 [ Anthony W & Sarah K Walberg 623 4THSTS 12800 5025 6.432.11 15.45 9.28 143.38 622 7018 436.52 8.00 5.80 46.40 3.48 - - - - - - - - - 600.00 - 47.56 - - 7,058.41
34(24524 27-568009-0 IRENE KOR 701 4THST S 130.00 50.25 6,532.61 19.12 9.28 177.43 7.78 70.18 546.00 10.00 5.80 58.00 348 - - - - - - - - - 609.00 - 47.56 - - 7,314.04
3524523 27.570001-0  |ADAM & TONYA ROBERTS JT 703 4THSTS 13500 5025 6,783.67 15.33 9.28 142.26 278 7018 195.10 4.00 5.80 23.20 3.48 - - - - - - - - - 600.00 - 47.56 - - 714443
36(24.494 27-570008-0 PEGGY NUESE REVOC LIVING TRUST| 705 4THST S 125.00 50.25 6,281.36 19.91 9.28 184.76 21.16 70.18 1,485.01 10.00 5.80 58.00 348 - - - - - - - - - 609.00 - 47.56 - - 8,009.13
3724413 276720010 |VIKING PROPERTIES SW MN LLC 707709 4THST S 16300 5025 8,190.89 2289 9.28 21242 500 7018 350.90 9.00 5.80 52.20 3.48 - - - - - - - - - 600.00 - 47.56 - - 8,806.41
38|24.383 275720160 |JORDAN CARSTENSEN & 801 4THSTS 12400 5025 623111 19.33 9.28 17938 1043 7048 73198 - 5.80 - 348 - - - - - - - - - 600.00 - 47.56 - - 714247
3924335 275720200 |KRISTOFER & BRITTANY LEMBCKE 803 4THSTS 12400 5025 623111 3055 9.28 283.50 1000 7018 70180 1500 5.80 87.00 3.48 609.00 47.56 - - 7,308.41
4024273 275720460  |DALE A& CAROL HOWE JT 901 4THSTS 13000 5025 653261 1418 9.28 13150 262 7018 183.87 400 5.80 2320 348 - - - - - - - - - 600.00 - 47.56 - - 687127
4129124 275740010  [CARR FAMILY LTD PARTNERSHIP 302 ELANE AV 10700 5025 5.376.84 25.80 9.28 230.42 561 7018 30371 16.00 5.80 92.80 3.48 609.00 47.56 - - 6,102.77
42 [20:260 275740250 | DAVIDAMEERTRUSTAGREEMENT |  — 305 ELANEAV —s0a5 — 528 —70a8 — 580 —248 —— JEE JEE — 6
4329128 276041430  |MICHAEL P BUYSSE 1101 4THSTS 11800 5025 5.929.60 023 9.28 213 287 7018 20142 8.00 5.80 46.40 3.48 1.00 609.00 609.00 18.00 47.56 856.13 - 7,644.68
4424206 276041520 |CITY OF MARSHALL 4THSTS 112400 5025 56,481.98 9.28 - 70.18 - 5.80 - 348 - - - - - - - - - 100 600.00 600.00 40.00 4756 190251 - 58,992.96 178,752.00
MMU 357,903.03 0.00 0.00 0.00 0.00 784,329.47 357,903.03
WwTE 281,057.20 2575.20 230,620.45 7017884 54,3368 281,957.20
Mn/DOT 135,038.16 135,038.16 135,038.16
city 322,560.76 0.00 29,707.90 2,096.70 125.28 0.00 0.00 0.00 354,490.63 20237177
swmu 223,855.61 507,894.45 731,750.06 223,855.61
6,015 S 30225895 47288 s 438833 25462 $ 1786923 15350 s 89030 13000 s 483.72 0.00 s 0.00 0.00 0.00 20 $12,180.00 639 S 30368.76 o 2,968,378.76  $1,623573.70
L:\City of Marshall\Depar Worl q tment\Construction Projects\(Z75) South 4th Reconstruction\Z75 - 275 - Rate Worksheet (275)



Property Owners Updated 07/22/2021

(064 by Doris in red Total w/ Amount City
Maximum Recommended
Project Z75/SAP 139-124-004: South 4th Street Reconstruction Project STREET Recommended TOTAL
Per Estimate #7 dated 05/11/2021 & $5,700 Residential Max Street Assessment Assessable STREET Assessment 5,700.00 funds over
RESOLUTION NUMBER 2021-XXX ADOPTED 09/14/2021 Amount Assessment  before $5700
2.a.(2)(a) (LeastofA,B,orC) max
Map No.  Parcel Number Owner Number Street Name Max. Applied 5,700.00
1|24.477 27-206001-0 | Wagner Family Rev Living Trust 624 4THSTS 6,281.36 10,483.71 9,902.35 581.36
2|24.474 27-206005-0 | DUSAN MILANOVIC & 614 4THSTS 311555 572218 572218 -
3|24.472 27-206005-1  |CENTRO CRISTIANO DE ALABANZAY 305 CAMDEN DR 17,100.00 12,060.21 16,902.21 16,902.21
4|24.475 27-206006-0 | ERIK J & MIRANDA M HANSVICK JT 620 4THST S 3,165.81 587177 587177 -
5|24.476 272060070 [DUSAN MILANOVIC & 622 4THSTS 3,768.82 6,604.89 6,604.89 -
6|24.485 27-206027-0 | MATTHEW & SARA WHITESITT JT 700 4THST S 311555 3,914.80 3914.80 -
7|24.486 27-206028-0 | AMANDA J BOUWMAN 702 4THST S 4,371.83 6,793.62 6,793.62 -
824.487 27-206029-0 FRANCES E ANDRZEJEWSKI 704 4THSTS 3,015.05 3,997.40 3,997.40 -
9|24.488 27-206030-0  |MARK S JANISZESKI 706 4THST S 3015.05 5,468.55 5,468.55 -
10|24.489 27-206031-0 DIANE A SCOTT 708 4THST S 3,015.05 5,545.00 5,545.00 -
1124.490 27-206032-0  |STEVEN L & NANCY M HOLM JT 710 4THST S 3015.05 543143 543143 -
12|24.491 27-206033-0 BERNARD D & JUDITH AWING JT 712 4THSTS 3,015.05 3,861.86 3,861.86 -
1324.492 27-206034-0 | TRUDY J MADETZKE 714 4THST S 3,015.05 543143 543143 -
14124.493 27-206035-0 JOHN N STRANDBERG 716 4THST S 3,015.05 5,710.95 5,710.95 -
15(24.414 27-206036-0  [TODD J & BARBARA A RASKE ago gOUTHVIEW DR 3,015.05 543143 543143 -
16|24.382 27-206103-0 FELICIANO OZUNA 800 4THST S 6,030.10 9,458.75 9,128.65 330.10
17|24.473 27-206104-0 | CITY OF MARSHALL 4THSTS 23,868.75 8,236.50 8,236.50 8,236.50
18|24.336 27-207023-0 HUGH ALLEN SMITH 400 DONITA AV 6,532.61 6,532.61 5,700.00 832.61
19|24.272 27-208024-0 | DWAYNE & KAREN MURPHY 900 4THST S 6532.61 7.463.13 6,630.52 832,61
20(24.225 27-209024-0 MARY T THIELKE 400 KATHRYN AV 6,532.61 9,018.46 8,185.85 832.61
21(24.224 27-209048-0 | LINDAK MCGRATH 401 KATHRYN AV 6532.61 6,532.61 5,700.00 832,61
22(24.179 27-210022-0 KEVIN GOSLAR 1002 4THST S 6,532.61 6,633.06 5,800.45 832.61
23(24.178 27-210045-0 | STEVEN P JACOBSON 1100 4THST S 6532.61 8,057.08 7,224.47 832,61
24(24.133 27-211022-1 JASON L JANTS 1102 4THST S 6,532.61 7,001.67 6,169.06 832.61
25 |24:232 272110450 |ASHLEYMETYLER JGRAMS —1200 4THSTS
26(18.044 27-566017-0 CARR FAMILY LTD PARTNERSHIP 405 ggUNTRV cLus 29,608.34 11,959.71 11,959.71 11,959.71
27|18.043 27-566018-0  [CARR FAMILY LTD PARTNERSHIP 405 SOUNTRY CLUB 27,120.24 10,954.69 15,928.07 15,928.07
28(18.042 27-566020-0 MN VALLEY BROADCASTING CO 609 4THST S 22,392.86 9,045.16 12,324.60 12,324.60
29[18.040 27-566021-0 | LANCE DAVID NUESE 611 4THSTS 4,070.32 4,167.87 4,167.87 -
30(18.039 27-566022-0 DUSAN MILANOVIC & 613 4THST S 3,366.81 3,585.64 3,585.64 -
31(24.586 275670010 |MARY A HANSON 615 4THSTS 723613 7,236.13 5,700.00 153613
32|24.555 275670080  |B&RRENTALSLLC 621 4THSTS 6,030.10 6144.12 5814.02 330.10
33(24.554 27-568001-0 | Anthony W & Sarah K Walberg 623 4THSTS 6,432.11 7,058.41 6,326.30 732.11
34(24.524 275680090  |IRENE KOR 701 4THSTS 6,532.61 7314.04 6,481.43 832,61
35(24.523 275700010 |ADAM & TONYA ROBERTS JT 703 4THSTS 6,783.87 7,144.43 6,060.56 1,083.87
36(24.494 27-570008-0 PEGGY NUESE REVOC LIVING TRUST| 705 4THST S 6,281.36 8,009.13 742777 581.36
37(24.413 275720010 | VIKING PROPERTIES SW MN LLC 707709 4THST S 8,190.89 8,806.41 631552 2,490.89
3824383 275720160  |JORDAN CARSTENSEN & 801 4THSTS 6,231.11 7,142.47 6,611.36 53111
39(24.335 27-572029-0  |KRISTOFER & BRITTANY LEMBCKE 803 4THSTS 623111 7,303.41 6,772.30 53111
40(24.273 275720460 | DALE A& CAROL HOWE JT 901 4THSTS 6532.61 687127 6,038.66 832,61
41(29.124 27-574001-0 CARR FAMILY LTD PARTNERSHIP 302 ELAINE AV 5,376.84 6,102.77 6,102.77 -
42 20360 275740250 | DAVID-AMEIER TRUST-AGREEMENT 305 ELANEAY
43(29.123 27-604143-0 MICHAEL P BUYSSE 1101 4THSTS 5,929.60 7,644.68 7,415.08 229.60
44(24.296 276041520 | CITY OF MARSHALL 4THSTS 80,085.00 56,481.98 58,993.49 58,993.49
MMU 357,903.03 357,903.08 784,320.47 784,320.47
WWTE 281,957.20 281,957.20 504,331.68 504,331.68
MnDOT 135,038.16 135,038.16 135,038.16 135,038.16
city 424,64453 331,158.30 363,088.17 379,539.40
swmu 223,855.61 223,855.61 731,750.06 731,750.06
$1,623573.70 $1623573.70 $2,968,379.29 5296837920  $16451.23
L:\City of Marshall\Depar ic Worl tment\Construction Projects\(Z75) South 4th Reconstruction\Z75 - 275 - Rate Worksh
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CITY OF MARSHALL

MARSHALL AGENDA ITEM REPORT

MINNESOTA

Meeting Date:

Tuesday, September 14, 2021

Category: PUBLIC HEARING

Type: ACTION

Subject: Project Z76: South 1% Street Reconstruction Project --1) Public Hearing on
Assessment; 2) Consider Resolution Adopting Assessment.

Background This project consisted of reconstruction and utility replacement on South 1° Street

Information: generally between Southview Drive and George Street. Water, sanitary sewer, and

storm sewer catch basins were replaced along South 1% Street in this area. Sidewalk
was added along the west side of the street to provide connection to existing sidewalk
north of the project area on South 1° Street and existing sidewalk at Southview Drive.
This project also included new curb and gutter, driveway aprons, and water services.
In addition to the utility replacement and street reconstruction on South 1%t Street,
sanitary sewer force main improvements were made at the intersection of
South 1% Street and DeSchepper Street.

Fiscal Impact:

The following is a breakdown of the proposed project funding. The costs shown
below include 16% for engineering and administrative costs, for a total project cost
of $730,539.96. The following is a proposed breakdown of the project funding:

Wastewater Fund $164,077
MMU $213,293
Surface Water Management Utility $73,850
City Participation (Ad Valorem) $170,292
Assessed to Property Owners $109,028
Total Project Amount $730,540

Per the current Fee Schedule, the assessment interest rate is calculated using
the most recent bond interest rate and adding 2% for administrative costs.
The 2020 GO Bond interest rate was 0.84% plus 2% results in a 2.84% assessment
interest rate.

The term of the assessment repayment is proposed by staff to be 8 years. The City
has no formal written policy on the term but has followed an administrative past
practice to generally match the assessment repayment to the bond repayment term
assuming a typical reconstruction project with assessments reaching near the
maximum of the residential assessment rate. If the assessment is substantially higher
in cases such as commercial assessments the term may be appropriate to increase.
Alternatively, on smaller assessment projects consideration could be made to shorten
the assessment term. One other item to note is that if additional principal is paid each
year the interest is recalculated annually to address the payments. Therefore, there
is no penalty for individuals to repay on a more accelerated schedule if they
so choose.

Alternative/ Variations:

e Modify assessments to property owners, thereby modifying the attached
proposed assessment.




e Amend the terms of the assessments.

Recommendation:

Recommendation No. 1
that the Council close the public hearing on assessments for Project Z76: South 1%
Street Reconstruction Project.

Recommendation No. 2

that the Council adopt RESOLUTION NUMBER 21-067, which is the

“Resolution Adopting Assessment” for Project Z76: South 1° Street Reconstruction
Project.




RESOLUTION NUMBER 21-067
RESOLUTION ADOPTING ASSESSMENT

WHEREAS, pursuant to proper notice duly given as required by law, the City Council has met and heard
and passed upon all objections to the proposed assessment for the following project:

PROJECT Z76: SOUTH 15T STREET RECONSTRUCTION PROJECT - This project consisted
of: reconstruction and utility replacement on South 1%t Street generally between Southview
Drive and George Street. Water, sanitary sewer, and storm sewer catch basins were replaced
along South 1%t Street in this area. In addition to the utility replacement and street reconstruction
on South 1%t Street, sanitary sewer force main improvements are proposed at the intersection
of South 1%t Street and DeSchepper Street.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF MARSHALL, MINNESOTA:

1.

Such proposed assessment, a copy of which is attached hereto and made a part hereof, is hereby
accepted and shall constitute the special assessment against the lands named therein, and each tract
of land therein included is hereby found to be benefited by the proposed improvement in the amount
of the assessment levied against it.

Such proposed assessment shall be payable in equal annual principal installments extending over a
period of eight (8) years and shall bear interest at the rate of two and eighty-four one-hundredths
percent (2.84%) per year.

After the adoption of the assessment, the clerk shall transmit a certified duplicate of the assessment
roll with each installment, including interest, set forth separately to the county auditor of the county to
be extended on the proper tax lists of the county; but in lieu of such certification, the council may in
its discretion direct the clerk to file all assessment rolls in the clerk's office and to certify annually to
the county auditor, on or before November 30 in each year, the total amount of installments of and
interest on assessments on each parcel of land in the municipality which are to become due in the
following year. If any installment and interest has not been so certified prior to the year when it is due,
the clerk shall forthwith certify the same to the county auditor for collection in the then succeeding
year; and if the municipality has issued improvement warrants to finance the improvement, it shall pay
out of its general funds into the fund of the improvement interest on the then unpaid balance of the
assessment for the year or years during which the collection of such installment is postponed. All
assessments and interest thereon shall be collected and paid over in the same manner as other
municipal taxes.

The owner of any property so assessed may, at any time prior to certification of the assessment or
the first installment thereof to the county auditor, pay the whole of the assessment on such property,
with interest accrued to the date of payment, to the municipal treasurer, except that no interest shall
be charged if the entire assessment is paid within 30 days from the adoption thereof; and, except as
hereinafter provided, the owner may at any time prior to November 15 of any year, prepay to the
treasurer of the municipality having levied said assessments, the whole assessment remaining due
with interest accrued to December 31 of the year in which said prepayment is made.

The right to partially prepay the assessment to the City Clerk according to Ordinance No. 364, Second
Series, is available.

The City Clerk shall forthwith transmit a certified duplicate of this assessment to the County Auditor
to be extended on property tax lists of the County. Such assessments shall be collected and paid
over in the same manner as other municipal taxes.

Passed and adopted by the Council this 14" day of September , 2021.

ATTEST:

Mayor

City Clerk

This Instrument Drafted by: Jason R. Anderson, P.E.; Director of Public Works/City Engineer



COST BREAKDOWN

Project Z76: South 1st Street Reconstruction Project
CITY OF MARSHALL, MINNESOTA
Per Pay Request #5 dated 07/13/2021

SURFACE
WATER
SPECIAL WASTEWATER MANAGEMENT
ITEM TOTAL ASSESSMENTS FUND MMU Mn/DOT UTILITY AD VALOREM
SANITARY SEWER $89,535 $0 $89,535
WATERMAIN $100,876 $0 $100,876
STORM SEWER $58,267 $0 $58,267
DRIVEWAY $23,910 $10,723 $0 $13,187
SIDEWALK $0 $0 $0
STREET $457,952 $98,305 $74,542 $112,417 $0 $15,583 $157,106
TOTALS $730,540 $109,028 $164,077 $213,293 $0 $73,850 $170,292
% PARTICIPATION 100.0% 14.9% 22.5% 29.2% 0.0% 10.1% 23.3%
CONTRACT AMOUNT 629,775.82
CONTINGENCIES 0.00 o%
629,775.82

ENG. & ADMIN.

Assessment Rate Worksheet (Z276)

100,764.13 1%

730,539.96

Cost Breakdown




(0.03)

Project Z76: South 1st Street Reconstruction Project
Per Pay Request #5 dated 07/13/2021
RESOLUTION NUMBER 2021-XXX ADOPTED 09/14/2021

—

Remove Install Saw Concrete/ 4" Install 6" Install
STREET/L.F. 70.3660 Driveway/S.Y. 11.6000 Driveway/S.Y. 60.3200 L.F. 5.8000 Sidewalk/S.F. Sidewalk/S.F.
Map No.  Parcel Number Owner Number  Street Name FO;;‘;"; Lm,:iﬂf:; Unit-L.F. Rate/L.F. Total Unit-S.Y. Rate/S.Y. Total Unit-S.Y. Rate/S.Y. Total Unit-S.Y. Rate/L.F. Total Unit-S.F. Rate/S.F. Unit-S.F. Rate/S.F.
1 (38132 271770090 YAHYAMOHAMEB-YUSUF-&HANHMAHDBEOSMANIT 317 18T ST S ————6:600-00- - 1160 £6- 586
2 (38131 27770670 CURTHSVANMEVEREN 315 1STSFS ——6;600:00- - 1160 £6- 586
3 (18138 276040430 JOYCEAVAHCTON-&HUGOHELLVG 312 1SFSFS 12.00 - 1160 £6- 586
4[18439 27-604050-0 WALLIAM-D-&- SHERLYAN-KAY-WOOD 400 1STSTS 13,245.00 0. 1160 50- 5.80
518140 276040510 | JEROME-M-& JANE-MZOLLNER IF 404 1ST.STS 1211300 0.3 1160 s0.2 580
6(18.150 27-604063-0  |GARY A & KAREN M VOSS 508 1ST ST S - 6,800.00 - 70.37 - 25.99 11.60 301.48 956 60.32 576.66 16.00 5.80 92.80 240.71 7552
7|24.572 27-571003-0  |NICHOLAS A TAMBLE & KIMBERLY S TAMBLE 600-602 1ST STS 2000  10,456.00 20.00 70.37 1,407.32 27.02 11.60 313.43 3.59 60.32 216.55 14.00 5.80 81.20 526.36 63.14
8|24.571 27-571006-0  |DEBRA JEAN HOOF 604 1STSTS 120.00 8,563.00 120.00 70.37 8,443.92 3.94 11.60 45.70 5.85 60.32 352.87 5.00 5.80 29.00 489.42 2353
9[24.539 27-571007-0  |HEA HSAR & KOE DER HTOO JT 606 1STSTS 12800  10,592.00 128.00 70.37 9,006.85 3.38 11.60 39.21 578 60.32 348.65 5.00 5.80 29.00 564.42 76.70
10|24.538 27-571022-0  |LINDA L CARBERRY 700 1STSTS 130.00  10,861.00 130.00 70.37 9,147.58 416 11.60 48.26 5.20 60.32 313.66 5.00 5.80 29.00 580.23 2177
11(24.509 27-571023-0  |JOSE U & NOEMI SARAVIA 702 1STSTS 13500  11,279.00 135.00 70.37 9,499.41 5.28 11.60 61.25 522 60.32 314.87 5.00 5.80 29.00 581.10 23.10
12|24.508 27-571038-0  |STANLEY H SERREYN 706 1STSTS 12500  10,463.00 125.00 70.37 8,795.75 523 11.60 60.67 563 60.32 339.60 550 5.80 31.90 521.82 5158
13(24.398 27-572015-0  |ROBERT & SANDY HAGBERG JT 708 -710 1STST S 163.00  13,761.00 163.00 70.37 11,469.66 10.78 11.60 125.05 8.55 60.32 515.74 18.00 5.80 104.40 692.41 2321
14|24.600 27-925004-0  |HEATHER M LALEMAN 511 1STSTS 3500  11,360.00 35.00 70.37 2,462.81 11.60 - 60.32 - 5.80 -
15(24.601 27-925005-0  |MICHAEL BRAITHWAITE & JACQUELINE BRAITHW| 513 1STSTS 80.00  11,360.00 80.00 70.37 5,629.28 5.28 11.60 61.25 528 60.32 318.49 7.00 5.80 40.60
16(24.602 27-925006-0  |JONATHAN & DANIELLE BROWER & KALLYN BROV| 515 1STSTS 77.00  10,934.00 77.00 7037 5418.18 6.77 11.60 78.53 8.02 60.32 483.77 450 5.80 26.10
17(24.603 27-925007-0  |MARTIN R WAHLE & CHARLOTTE E SIKKINK WAHL| 601 1STSTS 7500  10,650.00 75.00 70.37 5,277.45 6.42 11.60 74.47 6.42 60.32 387.25 450 5.80 26.10
18|24.604 27-925008-0  |HSI HOLDINGS INC; %THE MENTOR NETWORK 603 1STST S 7500 10,650.00 75.00 7037 5277.45 457 11.60 53.01 457 60.32 275.66 6.00 5.80 34.80
19(24.605 27-925009-0  |KAYLA J & JOSEPH F BUYSSE 605 1ST ST S 7500  10,650.00 75.00 70.37 5,277.45 6.89 11.60 79.92 6.89 60.32 415.60 10.50 5.80 60.90
20|24.606 27-925010-0  [JULIE M HILE 607 1STSTS 7500 10,650.00 75.00 70.37 5277.45 7.29 11.60 84.56 7.29 60.32 439.73 9.00 5.80 52.20
21|24.607 27-925011-0  |BENJAMIN & JULIE WALKER JT 609 1ST ST S 7500  10,650.00 75.00 70.37 5277.45 7.62 11.60 88.39 7.62 60.32 459.64 8.50 5.80 49.30
22|24.608 27-925012-0  |RICHARD A & ROBIN D BANBURY 611 1STSTS 88.00  12,496.00 88.00 70.37 6,192.21 429 11.60 4976 429 60.32 258.77 3.00 5.80 17.40
23|24.609 27-925025-0  |NEAL & NANCY K INGEBRIGTSON 701 1STSTS 8500  12,070.00 85.00 70.37 5,981.11 6.13 11.60 7111 6.13 60.32 369.76 4.00 5.80 23.20
24 (29356 | 27-932008-0 FHABYRNE 801 1SFSFSs ——15593.00- 0-3 1160 £6-3; 586
25 (24397 | 27-572037-0 RUTHH-MUNSON 800 1SFSFS ——10:634.00- 03 1160 £6-3; 580
2629.191 27-929001-0  |TONY G SHAIKOSKI & SARAH BROWN 703 1STSTS 100.00  14,163.00 100.00 70.37 7,036.60 10.68 11.60 123.89 10.68 60.32 644.22 9.00 5.80 52.20
27/29.190 27-929003-0  |MARK J & BRENDA K WITTROCK 705 1STSTS 10475  15,261.00 104.75 70.37 7,370.84 12.59 11.60 146.04 15.18 60.32 915.66 10.50 5.80 60.90
28 |24:588 020010 BEVERLY-ADELNELSON 100 DESCHERRERST — 805200 9- 1160 0.3 5.80
20 | 24589 020026 MDA D w03 157 5TS 524000 o 1ieo 0s eo
MMU 112,416.64 0.00 0.00 0.00
WWTF 74,541.51
Mn/DOT 0.00
city 131,161.82 2,077.33 9,651.80 1,457.42 0.00 0.00
SWMU 15,583.33
1,765.75 $  457,952.07 164.31 3,983.32 131.75 $  17,598.96 150.00 $ 232742 4,196.47 358.55
$  457,952.11 3,983.32 $  17,598.96 $ 232742
$ (0.03) . $ . s i
10,723.16
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B C Total w/ Amount City
Maximum Maximum Recommended
Original TOTAL STREET STREET TOTAL
Assessment Assessable Assessable Recommended Assessment 5,700.00 funds over
using "A" Amount Amount STREET Assessment before $5700
Storm Sewer/S.F. 0.0000 Sanitary/4" PIPE 0.0000 Sanitary/Sve 0.0000 Rate/LF 2.a.(1)(b) 2.a.(2)(a (Leastof A, B, orC) max street
Unit-S.F. Rate/S.F. Total Unit-Pipe Rate/Pipe Total Unit-Service Rate/Service Total Max. Applied 5,700.00
- 970.94 - 970.94 970.94 -
- 2,018.50 1,407.32 2,018.50 2,018.50 -
- 8,871.50 8,443.92 8,871.50 6,127.58 2,743.92
- 9,423.71 9,006.85 9,423.71 6,116.86 3,306.85
- 9,538.50 9,147.58 9,538.50 6,090.92 3,447.58
- 9,904.53 9,499.41 9,904.53 6,105.12 3,799.41
- 9,227.92 8,795.75 9,227.92 6,132.17 3,095.75
- 12,214.84 11,469.66 12,214.84 6,445.18 5,769.66
- 2,462.81 2,462.81 2,462.81 2,462.81 -
- 6,049.62 5,629.28 6,049.62 6,049.62 -
- 6,006.58 5,418.18 6,006.58 6,006.58 -
- 5,765.28 5,277.45 5,765.28 5,765.28 -
- 5,640.92 5,277.45 5,640.92 5,640.92 -
- 5,833.88 5,277.45 5,833.88 5,833.88 -
- 5,853.95 5,277.45 5,853.95 5,853.95 -
- 5,874.78 5,277.45 5,874.78 5,874.78 -
- 6,518.15 6,192.21 6,518.15 6,025.94 492.21
- 6,445.18 5,981.11 6,445.18 6,164.07 281.11
- 7,856.91 7,036.60 7,856.91 6,520.31 1,336.60
- 8,493.44 7,370.84 8,493.44 6,822.60 1,670.84
213,292.56 112,416.64 112,416.64 112,416.64 213,292.56 213,292.56
0.00 89,535.42 164,076.94 74,541.51 74,541.51 74,541.51 164,076.94 164,076.94
0.00 0.00 0.00 0.00 0.00 0.00
144,348.38 255,410.59 255,410.59 131,161.82 144,348.38 170,292.31
58,266.80 73,850.13 15,583.33 15,583.33 15,583.33 73,850.13 73,850.13
0.00 $  58266.80 0.00 0.00 89,535.42 $ 730,539.93 $ 457,952.07 $ 457,952.07 $ 457,952.07 $ 730,539.93 $ 730,539.93 $25,943.93
$  58266.80 89,535.42 $ 730,539.96 $ 45795211 $ 45795211 $ 45795211 $ 730,539.96 $ 730,539.96
$ - $ 003) $ 0.03) $ 0.03) $ 0.03) $ o03) [ EEES]
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Project No: 776 (South First Street Reconstruction Project)
Address of assessed parcel: 609 S First Street

Property Identification No.: 27-925011-0

Reason for the request:

I would like to formally object to this proposed assessment. | have three reasons for this
objection.

First, | believe the Special Assessments are being misused. In the City of Marshall Charter,
Section 8.01 states:
“The City shall have the power to make any and every type of public improvement not
forbidden by the laws of this State and to levy special assessments for all or any part of
the cost of such improvements as are of a local character, pursuant to the laws of the
State of Minnesota.”
Section 8.02 also states:
“All proceedings for construction and improvements to be paid for by
special assessment against benefited property may be instituted by the procedures
according to the statutes of the State of Minnesota.”

So the City Council is within its rights to issue Special Assessments, but only if it also in
accordance with Minnesota law. To that end, the City of Marshall ordinance Chapter 8 (“Public
Improvements and Special Assessments”) cites in a footnote to refer to “Special Assessments,
Minn. Stat. ch. 429”.

Yes, Statute 429.021 allows the municipalities to make improvements to city infrastructure.
429.051 notes “The cost of any improvement, or any part thereof, may be assessed upon
property benefited by the improvement, based upon the benefits received...”

Illll

It has not been disclosed how the “benefits” | “received” are costing me $5,874.78. Or to put it
a better way, why do | have to pay $5,874.78 for the benefits of a mandatory road project? |
also know that my neighbors have different proposed assessments. Project Z76 has Special
Assessments listed under “Driveway” (510,723) and “Street” ($98,305); was each property
charged an equal amount for the street but different amounts for the driveway?

If that is the case, how were those amounts determined? The public has a right to know why we
are being charged a specific amount. | certainly hope there is a good reason the residents of
South First Street are being assessed approximately 15% of the cost of Project Z76.

Unless there is a justification for the amount of the Special Assessments, the proposed amounts
seem to account for other considerations and should be treated as Special Charges, and those
are only allowed to be treated as Special Assessments if they are specific budget items (see
Minnesota Statute 429.101). Project Z76 has Special Assessments listed under “Driveway”
(510,723) and “Street” ($98,305); neither of these are listed as acceptable items in MN Statue
429.101.



https://library.municode.com/mn/marshall/codes/code_of_ordinances?nodeId=PTICH_CH8PUIMSPAS
https://www.revisor.mn.gov/statutes/cite/429.021
https://www.revisor.mn.gov/statutes/cite/429.051
https://www.revisor.mn.gov/statutes/cite/429.101

| do not believe the Special Assessments have been justified and therefore believe the
assessment amounts proposed by the City of Marshall are not in accordance with Minnesota
state law and are invalid.

Second, at the resident informational meeting at MMU on March 12t 2020, it was reported this
project could cost property owners a significant amount of money; it was said that it would cost
no more than $5,700 but that it was unlikely to reach that high. Residents balked at the cost but
were told it was unlikely to get that high, it was just the most the city could charge so they
wanted to be upfront. Yet now, the proposed assessment amount for my property is $5,874.78.
This charge is above the original quote, violating the promise of the city both in the actual dollar
amount and in the spirit of the prediction.

The third part of my objection is that residents are being charged for road maintenance at all.
While | certainly am grateful for updates to the water and sewage system, citizens already pay
for city infrastructure in the form of taxes. If this is normal work, the residents of South First
Street should not be charged. If updating water/sewage lines was something the city didn’t
prepare for, the residents of South First Street should not have to bear that burden of poor
planning. Passing the cost along to the residents of South First Street is unacceptable. Since the
residents of South First Street were not given a choice in whether this project was pursued,
charging them any fee seems incredibly unfair, let alone one equaling approximately 15% of the
entire cost of the project.

To summarize: While | cannot speak for other residents on my road, | should not be charged for
the project since infrastructure costs should be factored into the normal city budget and | was
not given the choice to decline what is apparently extra road work for which the city was
unable to properly plan. Also, | question whether the assessments proposed by the City of
Marshall are in accordance with Minnesota state law.

Name/ Signature Ben Walker :‘}—-—a W

Date 9/12/21



From: Edward Carberry carberry@mgls.com &
Subject: Protest about obnoxious assessment
Date: September 13, 2021 at 12:54 PM

To: kyle.box@ci.marshall.mn.us

September 12, 2021

Kyle Box, City Clerk
City of Marshall

344 West Main St.
Marshall, MN 56258

Kyle,

| am one of the many angry victims who got a sidewalk that NOT ONE PERSON ON FIRST
STEET WANTED. It’s not very nice to find out that when the city asks for opinions, NO ONE gave a
damn. NO ONE — well Russ Labat did, but to no avail.

At one of the “hearings” (where apparently nobody heard), we were led to believe that the
maximum assessment would be about around $1,500. No one refuted this at the “hearing”. Well,
$6,090.92 isn’t even remotely close to $1,550. | have had seven years of undergrad and graduate
university mathematics, but | must have missed the day when they discussed what “close to” meant.

But apparently cities can do whatever they darned well feel like. | have taught advanced
chemistry four times in the former Soviet Union, so | know how this goes.

Not being a lawyer, | have no idea what the second paragraph on page two is saying..

Under Minn. Stat. §§ 435.193 to 435.195, the City Council may, in its discretion, defer the payment of
this special assessment for any homestead property owned by a person 65 years of age or older, one
retired by virtue of a permanent and total disability, or a member of the National Guard or other
reserves ordered to active military service for whom it would be a hardship to make the payments.
When deferment of the special assessment has been %ranted and is terminated for any reason
provided in that law, all amounts accumulated plus applicable interest become due. Any assessed
property owner meeting the requirements of this law may, within 30 days of the confirmation of the
assessment, apply to the City Clerk for the preseribed form for such deferral of payment of this special
assessment on his/her property.

Since | am 80 years old and do not have much extra money to waste (try supporting a single
unemployed mom and daughter in a state 1000 miles away) and also providing for my wife and
myself, does this paragraph mean that | can apply for forgiveness? Or does it say that | can delay
payment another eight years or so and at that time (when | will probably be dead), any my family will
| need to pay the full assessment plus accrued interest? Please clarify.

| am also wondering why the budget for the road construction show $0 for “sidewalk”. Please
explain this too.

COST BREAKDOWN

Profect 276! South 15t Streef Reconstruction Project
CITY OF MARSHALL, MINNESOTA

Per Pay Request Y dated G102

f SURFACE
WATER
SPECIAL WASTEWATER MANAGEMENT
JTEM TOTAL ASSESSMENTS FUND My MaDOT unLITY AD VALOREM
ZANTTARY SEATR £89 528 $0 385,535
WA PRSI $100.876 0 $100.276 X
15 TORM SEATA $58.207 0 $80.287
lomvenmay $23010 $10,723 $0 $12.187
IDOGALK 4 30 3
5 TEar $467.052 $98,308 §74,642 $112.417 O $16.53) $157,1
TOTALS $730.540 $109,028 S164,077 321,283 i $Th.880 31702
PARTZPA 15055 1455 228% X . 169% 2354

CONTRACT AMOUNT
CONTINGENCIES

&£29,77582
0.00 -




£20,7760%
ENG, & ADMIN, 100,784.13
730,530.96

Another thing. As we understood, it seemed that we were under the illusion that the weeds they
planted in the “boulevard” over some gravel pit soil (identified as such by a nursery expert) and the
areas of our lawn disturbed by the construction, was supposed to represent “some kind of grass” —
perhaps this type would be accepted in some third world countries. Since the contractors planting
was so disastrous, | intend to apply weed killer and plant wildflowers to make up for those which
were destroyed in putting in the incredible un-wanted sidewalk.

Well, 1 do hope that | can be added to the September 14th meeting agenda. Please confirm by
email or phone call.

&/ ) ,"’/;(' ) /)/ Cor————
Edward Carberry / ( ) &
"[ ./L({;”_L, A Lo

Dr. Edward Carberry

Emeritus Professor of Chemistry
Southwest Minnesota State University
Marshall, MN 56258

Home Address:
700 South First Street
Marshall, MN 56258

Cell: 218-760-2552
Land Line: 507-532-3553
carberry@magls.com
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MARSHALL

CITY OF MARSHALL
AGENDA ITEM REPORT

CULTIVATING THE BEST IN US

Meeting Date:

Tuesday, September 14, 2021

Category: PUBLIC HEARING

Type: ACTION

Subject: Ice and Snow Removal and Weed Elimination from Private Property in the City of
Marshall. 1) Conduct a Public Hearing. 2) Consider a Resolution Adopting the
Assessment.

Background City shall conduct public hearing to consider approving of special assessment to be

Information: levied against City property to allow for collection of costs incurred by the City to

remove ice and snow and to mow lawns-eliminate weeds on private property.
Minnesota Statutes Chapter 429.101 does set forth the various types of City charges
that can be assessed against property taxes pursuant to the special assessment
process. Minnesota Statutes §429.101 subd. 1(1) indicates that snow, ice, or
rubbish removal from sidewalks may be assessed against property owners.
§429.101 subd. 1(2) indicates that “weed elimination from streets or private
property” may be assessed against property owners.

The procedure by which those types of costs incurred by the City may be assessed
against private property owners is outlined in Minnesota Statute §429.061 and
procedures further outlined in a Minnesota Court of Appeals decision Sykes v.
Rochester City Council Court of Appeals case A13-2421. The Sykes decision does
require full compliance with §429.061, when levying those costs as assessments
against private property. §429.061 does require public hearing to be held before
those amounts can be assessed.

The City Council has previously passed a resolution declaring the costs to be
assessed as required by Minnesota Statute §429.061 and further that a second
resolution has been passed calling for a public hearing regarding those costs to be
assessed. Notice of public hearing has been sent to property owners and has been
published in the Marshal Independent as required by Statute. Public hearing is to be
held as scheduled.

Fiscal Impact:

The City has incurred the costs for ice and snow removal, lawn mowing and weed
elimination as set forth in the attached resolution. Approval of the resolution will
allow for the City to recover its out of pocket costs.

Alternative/
Variations:

None recommended.

Recommendations:

Recommendation #1
that the Council close the public hearing on assessments for ice and snow removal
and for weed elimination from private property in the City of Marshall.

Recommendation #2

that the Council adopt a resolution, which is the “Resolution Adopting Assessment”
for ice and snow removal and for weed elimination from private property in the City
of Marshall.




RESOLUTION NUMBER 21-068
RESOLUTION ADOPTING ASSESSMENT

WHEREAS, pursuant to proper notice duly given as required by law, the City Council has met and heard
and passed upon all objections to the proposed assessments for the following:

ICE AND SNOW REMOVAL AND FOR WEED ELIMINATION FROM
PRIVATE PROPERTY IN THE CITY OF MARSHALL

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF MARSHALL, MINNESOTA:

1. Such proposed assessments, as outlined below, are hereby accepted, and shall constitute the
special assessments against the lands named therein, and each tract of land therein included is
hereby found to be benefited by the proposed improvement in the amount of the assessment
levied against it.

Parcel Number Property Owner Property Address Assessment Reason
Amount

27-100049-0 CARMEL PROPERTIES LLC | 406 Saratoga St. W. $80.00 Snow Removal

27-895007-0 STRAND, TAYLOR A 700 BRUCE ST S $80.00 Snow Removal
CENTRAL COASTAL

27-114002-0 HOLDINGS LLC 105 A St. S. $160.00 Snow Removal

27-253001-1 Islamic Society of 1200 Birch St $130.00 Snow Removal
Marshall

2. Such assessments are proposed to be payable in equal annual principal installments extending

over a period of one (1) year, the first of the installments to be payable on or before the first
Monday in January 2022 and shall bear interest at the rate of two and five one-tenths percent
(2.5%) per annum from October 15, 2021. To the first installment shall be added interest on the
entire assessment from October 15, 2021 through December 31, 2022. To each subsequent
installment when due shall be added interest for one year on all unpaid installments.

3. The owner of any property may at any time prior to certification of the assessment to the County
Auditor, pay the entire assessment on such property, with interest accrued from October 15,
2021 to the date of payment, to the City Clerk. No interest shall be charged if the entire
assessment is paid by October 15, 2021. In all succeeding years, you may pay to the City Clerk
the entire amount of the assessment remaining unpaid before October 15 or interest will be
charged through December 31 of the succeeding year. If you decide not to prepay the
assessment before the date given above, the rate of interest that will apply is two and five one-
tenths percent (2.5%) per year. The right to partially prepay the assessment to the City Clerk is
available.

4, The City Clerk shall forthwith transmit a certified duplicate of this assessment to the County
Auditor to be extended on property tax lists of the County. Such assessments shall be collected
and paid over in the same manner as other municipal taxes.



Passed and adopted by the Marshall City Council this 14™ day of September, 2021.

Mayor

Attest:

City Clerk



Sec. 62-2. - Ice and snow on public sidewalks.

(@) Declared a nuisance. All snow and ice remaining upon public sidewalks is hereby declared to
constitute a public nuisance and shall be abated by the owner or tenant of the abutting private
property within 12 hours after such snow and ice has ceased to be deposited.

(b) City to remove. The city may cause to be removed from all public sidewalks, beginning 24 hours
after snow or ice has ceased to fall, all snow and ice which may be discovered thereon, and it shall
keep a record of the cost of such removal and the private property adjacent to which such
accumulations were found and removed.

(c) Cost of removal to be assessed. The city administrator shall, upon direction of the council, and on
receipt of the information provided for in subsection (b) of this section, extend the cost of such
removal of snow or ice as a special assessment against the lots or parcels of ground abutting on
walks which were cleared, and such special assessments shall, at the time of certifying taxes to the
county auditor, be certified for collection as other special assessments are certified and collected.

(d) Civil suit for cost of removal. The city administrator shall, in the alternative, upon direction of the
council, bring suit in a court of competent jurisdiction to recover from the persons owning land
adjacent to which sidewalks were cleared, as provided in subsection (b) of this section, the cost of
such clearing and the cost and disbursements of a civil action therefor.

(e) City administrator to report sidewalks cleared. The city administrator shall present to the council at
its first meeting after snow or ice has been cleared from the sidewalks, as provided in subsection (b)
of this section, the report of the city thereon, and shall request the council to determine by resolution
the manner of collection to be used as provided in subsections (c) and (d) of this section.

() Placing snow or ice in public street, walks or on other city property. It is a misdemeanor for any
person, not acting under a specific contract with the city, to remove snow from private property or
alleys and place the snow on a public street or walks in such quantity, or in such manner, as to
cause a hazard to travel, without adequate arrangements for the immediate removal of the snow. It is
also a misdemeanor for any person not acting under a contract with the city to dump snow on other
city property.

(Code 1976, § 7.04)

State Law reference— Special assessments for snow and ice removal, Minn. Stat. § 429.101.



Sec. 82-1. - Grass and weeds on private property.

(&) It is unlawful for any owner, occupant or agent of any lot or parcel of land in the city, to allow any
weeds or grass growing upon any such lot or parcel of land to grow to a greater height than eight
inches or to allow such weeds or grass to go to seed, unless such grass or seed is brome grass or
alfalfa, which is cut, baled and removed from the premises according to normal farming practices.

(b) If any such owner, occupant or agent fails to comply with this height limitation and, after notice given
by the city clerk, has not within seven days of such notice complied, the city shall cause such weeds
or grass to be cut and the expenses thus incurred shall be a lien upon such real estate. The finance
director shall certify to the county auditor a statement of the amount of the cost incurred by the city.
Such amount, together with interest, shall be entered as a special assessment against such lot or
parcel of land and be collected in the same manner as real estate taxes.

(Code 1976, § 10.25; Ord. No. 723 2nd Series, § 1, 8-8-2017)

State Law reference— Minnesota Noxious Weed Law, Minn. Stat. § 18.75 et seq.; special
assessment authorized, Minn. Stat. § 429.101.









	appIS3721581360994183949889a1ae832d54
	appISe6e23813622e4c2991f5eeff1467d91f
	appIS25454abdaf7344f1892331acbfc60017
	appISce4e80c1116946ccb1b7f6932dfa1bc6
	appISce9453206dad48f1a8c86432a239f768
	appISfff66ecd1bdb401697acba89a488c794
	appIS1fa2d20c515b4626aefa877641ba49bd
	appIS546f99afdc1b4be6bc794d850bdaee05
	appIS64e6cda97c64451b8cd618a9244f7f9a
	appISef0e06cf6b384ea6a2cbf9403cd97889
	appIS05b3a6bd3bf44b1683bd87a683906884
	appIS0d5d94b9eb9b46dc8140832810f53593
	appIScdfaf7decd5b43fa89fdeba05c994dd5
	appIS02cb997a59834c97813fe0e2732a3bcf
	appISa75a0df3010e4a06b88ad2c65ee7b341
	appISc0e1960b3ded4de7aafd1e560db9d01d
	appISaf227980829544caa606a54d0b99de4b
	appISed1d4c82e9ec4bcfb51b110fc5e8413a
	appIS7e9bd1cef7104ef5adf14db5c4f2960f
	appIS8f7d57f459f3439a9e946073250de7db
	appIS6e4509f730044d89bc6ec54a1c024511
	appIS2c035a0937904a1bbf026c4db99f22e2
	appISe21db7d75e5e47249528f02864ddd8ff
	appIS8cb6f292cc504224843d00c7d2cf7e5e
	appISc5af803971ea4a5987061a7e7837c6df
	appISb7363f29441e475d80201d04cedf12cb
	appIS6f54ef2e9b2744bcb0f62837d3cc89ab
	appISec1315ee9fa44d078a19c7ecc8bf1d4f
	appISb16d8bfc920e49678996fba0b19928c9
	appISad2d75ef6c4949e9981695043dbd2d33
	appIS700e9416bd394c9f8cbbc124eb85db0b
	appIS5395d7faf6de413fb585efd822cc3071
	appIS589b7b0206344e8287269ba520d120b0

