CITY OF MARSHALL

City Council Meeting
Agenda

Tuesday, December 10, 2024 at 5:30 PM
M A R S H A I_ |_ City Hall, 344 West Main Street

CULTIVATING THE BEST IN US

OPENING ITEMS

APPROVAL OF AGENDA

APPROVAL OF MINUTES

1. Consider Approval of the Minutes of the Meetings Held on November 26th

CONSENT AGENDA

2. Consider Lease Agreement between Vishay Hirel Systems LLC and the City of Marshall

3. Consider Approval of 2025 Workers Compensation Insurance and Volunteer-Accident Plan
4. Tiger Office Park — Introduction of Preliminary Plat

5. Consider Approval of 3.2% Malt Liquor License Renewal for 2025

6. Consider Approval of Tobacco License Renewal for 2025

7. Consider Authorization to Declare Vehicles as Surplus Property for the Marshall Police Department
8. Authorization to Accept Donations Made to the Marshall Police Department

9. Consider Approval of the Bills/Project Payments

APPROVAL OF ITEMS PULLED FROM CONSENT

NEW BUSINESS

10. Consider Redesign of Marshall Aquatic Center and Direct Contegrity and Stockwell to Develop Final Plans,
Specifications and Bidding Documents for a Proposed January 2025 Advertisement for Bid Request to Council

11. Consider an Ordinance Amending Ch. 14 Animals

12. Adoption of an Ordinance Amending Chapter 86, Sections 71, 96, 102-108, and Adding Section 166 Certification
of Cannabis Business License Application

13. Truth-in-Taxation Public Meeting

14. Project ST-002-2024: Bituminous Overlay on Various City Streets - Consider Change Order No. 2 (Final) and
Acknowledgement of Final Pay Request (No. 3)

15. Project WW-005: Highway 23 Lift Station Improvements Project-Phase IV Wet Well Renovation — Consider
Final Change Order No. 1 and Acknowledgment of Pay Request-1 Final

16. Project ST-012-2025: S Hill Street / S Minnesota Street / Charles Avenue Reconstruction Project - Consider
Resolution Receiving Feasibility Report and Calling Hearing on Improvement

17. Project PK-012 / (SAP 139-090-007): East Lyon Trail Project — 1) Consider Resolution Authorizing Agent of
Sponsoring Agency for Active Transportation Project; 2) Consider Resolution Identifying Responsibility for
Operation and Maintenance for Active Transportation Project

18. Project SWM-003: Legion Field Stormwater Improvements Project-Phase Il — Consider Acceptance of MPCA
Stormwater Resiliency Grant

19. Memorandum of Agreement providing Land Rights for FAA Navigational Facilities and Weather Observation
Equipment at Airport (FAA Contact No. 697DCM-25-L-00010)

20. Consider Award of Contract for the Pickup of Refuse at Various City Locations

21. Authorize Use of ARPA Funds

22. Mayor Nomination for City Attorney

COUNCIL REPORTS

23. Commission/Board Liaison Reports

24, Councilmember Individual Items

STAFF REPORTS

Disclaimer: These agendas have been prepared to provide information regarding an upcoming meeting of the
Common Council of the City of Marshall. This document does not claim to be complete and is subject to change.
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25. City Administrator

26. Director of Public Works/City Engineer
27. City Attorney

ADMINISTRATIVE REPORTS

28. Administrative Brief

INFORMATION ONLY

29. December Planning Commission Minutes
30. Building Permits

MEETINGS

31. Upcoming Meetings

ADJOURN

Councilmember Schafer will be attending the meeting virtually from a public location at 2668 Peachtree Rd.,
Statesville, NC 28625.

Councilmember Meister will be attending the meeting virtually from a public location at 904 4™ Ave., Windom, MN
56101.

Disclaimer: These agendas have been prepared to provide information regarding an upcoming meeting of the
Common Council of the City of Marshall. This document does not claim to be complete and is subject to change.
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CITY OF MARSHALL
AGENDA ITEM REPORT

MARSHALL

CULTIVATING THE BEST IN US

Presenter:

Mayor Byrnes

Meeting Date:

Tuesday, December 10, 2024

Category: APPROVAL OF MINUTES

Type: ACTION

Subject: Consider Approval of the Minutes of the Meetings Held on November 26th
Background Enclosed are the minutes from the previous meetings.

Information:

Fiscal Impact:

Alternative/
Variations:

Staff encourages City Council Members to provide any suggested corrections to the minutes in
writing to City Clerk, Steven Anderson, prior to the meeting.

Recommendations:

That the minutes from the meetings held on November 26th be approved as filed with each
member and that the reading of the same be waived.




CITY OF MARSHALL
WORK SESSION
MINUTES
Tuesday, November 26, 2024

The special meeting of the Common Council of the City of Marshall was held November 26, 2024, at City Hall, 344 West
Main Street. The meeting was called to order at 4:45 P.M. by Mayor Byrnes. In addition to Byrnes the following members
were in attendance: Craig Schafer, Steve Meister, Amanda Schroeder, James Lozinski, and See Moua-Leske. Absent: John
Alcorn. Staff present included: Steven Anderson, City Clerk.

Councilmember Schafer arrived at 4:52 PM.

Consider a Motion to Go into Closed Session Pursuant to Minn. Stat. Section 13D.05 subd 3(a) for the City
Administrator’s Performance Evaluation

Mayor Byrnes described that the purpose of this meeting was to review the performance of the City Administrator. In
accordance with Minnesota statute, the Council may close the meeting to discuss the evaluation.

Motion by Councilmember Meister, seconded by Councilmember Lozinski to move into closed session. All voted in favor.
The motion Carried. 6-0.

Adjournment
Motion by Councilmember Lozinski, seconded by Councilmember Schroeder to adjourn the closed session. All voted in

favor. The motion Carried. 6-0.

Attest:

Steven Anderson, City Clerk Robert Byrnes, Mayor



CITY OF MARSHALL
CITY COUNCIL MEETING
MINUTES
Tuesday, November 26, 2024

The regular meeting of the Common Council of the City of Marshall was held November 26, 2024, at City Hall, 344
West Main Street. The meeting was called to order at 5:30 P.M. by Mayor Robert Byrnes. In addition to Byrnes
the following members were in attendance: Amanda Schroeder, Steve Meister, Craig Schafer, See Moua-Leske
and James Lozinski. Absent: John Alcorn. Staff present included: Sharon Hanson; City Administrator; Pamela
Whitmore, City Attorney; Jason Anderson, Director of Public Works/ City Engineer; E.J. Moberg, Director of
Administrative Services; Sheila Dubs, Human Resource Manager; Preston Stensrud, Park and Rec Supervisor; Dean
Coudron, Public Ways Supervisor; llya Gutman, Plans Examiner; and Steven Anderson, City Clerk.

Consider Approval of the Minutes from the Regular and Special Meetings Held on November 12th
There were no amendments to the minutes from November 12, 2024.

Motion made by Councilmember Lozinski, Seconded by Councilmember Schafer to approve the minutes from the
regular and special meeting held on November 12, 2024. Voting Yea: Mayor Byrnes, Councilmember Schafer,
Councilmember Meister, Councilmember Schroeder, Councilmember Moua-Leske, Councilmember Lozinski. The
motion Carried. 6-0.

Consider Award of Quotation for Steel Double Drum Asphalt Roller for Street Department

Coudron had sought the replacement of the existing 1980 Ingersoll Rand steel roller for the street department.
The existing roller was costly to maintain because parts are difficult to source due to age of the unit or parts had
to be modified to keep the roller in working condition. Three quotes were received for the replacement with the
low quote coming from Zigler CAT for a CAT CB 2.5 GC at a total cost, less trade-in of $43,636.10. The street
department budget included $40,000 in the capital equipment fund levy.

Motion made by Councilmember Schafer, Seconded by Councilmember Lozinski to award the quote for a new CAT
CB 2.5 GC roller for the Street Department to Ziegler CAT of Marshall for $43,636.10, less trade-in. Voting Yea:
Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember Schroeder, Councilmember
Moua-Leske, Councilmember Lozinski. The motion Carried. 6-0.

Consider Approval of the Consent Agenda
Councilmember Moua-Leske requested that the item “Consider Approval for a Raffle Permit for the SMSU
Foundation on February 22, 2025” be removed from the consent agenda.

Motion made by Councilmember Meister, Seconded by Councilmember Schafer to approve the remaining items
on the consent agenda. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister,
Councilmember Schroeder, Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 6-0.

. Consider Approval of the 2025 Wage Schedule for Temporary and Seasonal Employees

. Consider Amendment to Personnel Policy Appendix A

. Consider an Ordinance Amending Ch.22-VIIl Licensing and Registration Requirements for the Sale of
Intoxicating Cannabinoid Products

° Introduction of an Ordinance Amending Chapter 86, Sections 71, 96, 102-108, and Adding Section 166
Certification of Cannabis Business License Application

. Consider Approval of a Temporary Liquor License for the Friends of the Orchestra

. Consider Approval of a Temporary Liquor License for Visit Marshall for January 24, 2025

. Consider Approval of Liquor License Renewals for 2025

. Consider Approval of Tobacco License Renewals for 2025

. Call for a Public Hearing for the Request of an On-Sale Wine License for the Marshall A's Baseball Assoc.

. Consider Approval of the Bills/Project Payments
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Consider Approval for a Raffle Permit for the SMSU Foundation on February 22, 2025
Moua-Leske had a conflict of interest on the item and needed to abstain.

Motion made by Councilmember Schafer, Seconded by Councilmember Lozinski to approve the Raffle Permit for
the SMSU Foundation for February 22, 2025. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember
Meister, Councilmember Schroeder, Councilmember Lozinski. Voting Abstaining: Councilmember Moua-Leske.
The motion Carried. 5-0-1.

Convention and Visitors Bureau Annual Report

Cassi Weiss, Visit Marshall/Convention and Visitors Bureau Director, presented the annual report to city council.
Highlights included marketing strategies, major events in 2024 such as the Made in Minnesota Wine and Beer
Festival, financials and a recap of the 5-year goals for the CVB. For the Red Baron Arena & Expo Weiss also
reviewed major events, ice rentals, marketing strategies, and 5-year goals.

Motion made by Councilmember Moua-Leske, Seconded by Councilmember Schafer to approve the annual service
agreement between the Marshall Convention and Visitors Bureau and the City of Marshall and to also approve
the lease agreement between the Marshall Convention and Visitors Bureau and the City of Marshall. Voting Yea:
Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember Schroeder, Councilmember
Moua-Leske, Councilmember Lozinski. The motion Carried. 6-0.

Consider the Request of Brenan Clark for an Interim Use Permit and a Variance Adjustment Permit to have an
Outside Storage Unit in a B-3 General Business District at 1507 East College Drive

A request for an interim use permit for a one storage unit (a semi-trailer) in a B-3 General business district was
received from Brenan Clark. Per City Ordinance Section 86-248 (f), which allows one unit, the storage container
must be painted to match the building, does not have any signage and the unit was not placed in the front yard.
For this request, the unit was located behind the building, but the lot was a double frontage lot, meaning that it
faced streets on two non-adjacent sides, which effectively means that the storage unit was in the front yard. As
such, a variance would be required to address the front yard issue, prior to an interim use permit approval. The
Planning Commission conducted a public hearing on November 13, 2024, and unanimously recommended
approval with the following conditions:

Variance Adjustment Permit:

e That the regulations, standards, and requirements as set forth in the City Code and as pertains to the class
of district in which such premises are located shall be conformed with.

e That the City reserves the right to revoke the Variance Adjustment Permit in the event that any person
has breached the conditions contained in this permit provided first, that the City serve the person with
written notice specifying items of any default and allow the applicant a reasonable time in which to cure
any such default.

Interim Use Permit:
o The semi-trailer shall be painted to match the building and should not have any signage or writing.
e The semi-trailer should have current registration tabs.
e This Interim use permit expires when the property is sold or changes the ownership in any way.

Motion made by Councilmember Schafer, Seconded by Councilmember Schroeder to approve the request for a
variance adjustment permit for a storage unit located at 1507 E. College Drive with the conditions recommended
by the Planning Commission. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister,
Councilmember Schroeder, Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 6-0.
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Motion made by Councilmember Schafer, Seconded by Councilmember Schroeder to approve the request for an
interim use permit for a storage unit located at 1507 E. College Drive with the conditions recommended by the
Planning Commission. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister,
Councilmember Schroeder, Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 6-0.

Consider Authorization to Submit Letter of Support for Intersection Safety Improvements at TH 23 & Tiger Drive
The intersection of Tiger Drive and Minnesota Trunk Highway 23 (TH 23) had been a local safety concern for many
years. On January 3, 2024, the Marshall Area Transportation Group (MATG) hosted a meeting in the City Council
Chambers with numerous stakeholders to discuss safety concerns at the intersection. At the meeting, District
Engineer Jon Huseby and District Eight Traffic Engineer Cody Brand discussed opportunities and challenges
associated with developing an intersection improvement project at this location. During the presentation, MnDOT
largely focused on the possibility of implementing a Reduced Conflict Intersection (J-Turn) type of safety
improvement at this location due to the low cost and high benefit of this type of improvement. The stakeholders
attending the meeting were in support of a safety improvement and a J-Turn was viewed as an acceptable safety
enhancement. Back in early 2024, the City of Marshall submitted for a Rural High-Risk Roads grant for design and
scoping of a J-Turn improvement at this intersection. Though the City was unsuccessful with this grant application,
we did have letters of support from Marshall Public Schools, Southwest Minnesota State University, MnDOT
District Eight, and the Marshall Area Transportation Group. MnDOT District Eight was planning to submit a
Highway Safety Improvement Program (HSIP) grant to design and construct a J-Turn improvement for the
intersection. If successful, MnDOT could construct the project in 2028. MnDOT Traffic Engineer, Cody Brand, had
asked for letters of support from Marshall Public Schools, Southwest Minnesota State University, and the Marshall
Area Transportation Group as well as the City of Marshall.

Motion made by Councilmember Lozinski, Seconded by Councilmember Meister to authorize city staff to submit
a letter of support to MnDOT to be included with the Highway Safety Improvement Program grant application.
Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember Schroeder,
Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 6-0.

Resolution to Accept the Results of the General Election Held on November 5, 2024

The General Election for Mayor and three council members was held on November 5, 2024. Per Minnesota Statute
results from the election are unofficial until local, county and state canvassing boards meet and certify results.
The Lyon County Canvassing Board met on November 8th, the City of Marshall Canvassing Board met on
November 12th and the State Canvassing Board met on November 21st to certify the results from the General
Election. The City of Marshall Canvassing Board certified that Bob Byrnes, Amanda Schroeder, Amanda Schwartz,
and James Lozinski received the majority votes for their respective races and were declared the winners.

Motion made by Councilmember Meister, Seconded by Councilmember Schafer to adopt Resolution 24-100
accepting the results of the General Election held on November 5, 2024. Voting Yea: Mayor Byrnes,
Councilmember Schafer, Councilmember Meister, Councilmember Schroeder, Councilmember Moua-Leske,
Councilmember Lozinski. The motion Carried. 6-0.

Introduce an Ordinance Amending Ch. 14 Animals

Chapter 14 Animals was last updated in 2008 and needed an update. Many of the processes outlined in the
ordinance are either obsolete or have changed. Definitions were updated and dangerous animal(dog) and
potentially dangerous animal(dog) now matched the statutory definition. Common pets such as hamsters, gerbils
and guinea pigs were also not allowed under the ordinance. The amendments also introduce a new section to
allow backyard chickens. The Legislative and Ordinance Committee met on September 10 and invited veterinarian
Scott Kuecker and Southwest Health and Human Services personnel to discuss chickens. The L&0O Committee
reviewed other cities that allowed chickens, and all members voted in favor of introducing the amendments.
Article 14-V would limit the number of chickens to five per lot, roosters would not be allowed, setbacks for
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placement of coops and runs, no commercial sale of eggs would be allowed and slaughter within city limits would
also be prohibited. Mayor Byrnes expressed his concern with Article 14-V but was in favor of the updates to the
rest of the ordinance.

Motion made by Councilmember Lozinski, Seconded by Councilmember Schafer to introduce Ordinance 24-026.
Voting Yea: Councilmember Schafer, Councilmember Meister, Councilmember Schroeder, Councilmember Moua-
Leske, Councilmember Lozinski. Voting Nay: Mayor Byrnes. The motion Carried. 5-1.

Statement of Annual Performance Evaluation for the City Administrator

In accordance with the personnel policy on Employee performance reviews (Policy 4.6) and the employment
agreement between the City and Administrator Sharon Hanson, Hanson should receive an annual performance
evaluation based upon the anniversary date of her hire date, which was November 16, 2017. On November 26,
2024, the City Council held a Special Meeting with a closed session in accordance with Minnesota Statute
13D.05, subd.3(a) to evaluate the performance of Administrator Hanson. Mayor Byrnes provided a summary of
conclusions from the closed session.

Motion made by Councilmember Schafer, Seconded by Councilmember Meister to accept the performance
evaluation of Administrator Hanson. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister,
Councilmember Schroeder, Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 6-0.

Consider Going Into Closed Session pursuant to Minn. Stat., Section 13D.03, to Discuss Strategy for Union
Negotiations

The current collective bargaining agreements with Law Enforcement Labor Services, Inc. Local 190, Law
Enforcement Labor Services, Inc. Local 245, and AFSCME Council 65 expired on December 31, 2024. The Minnesota
Open Meeting Law, Minnesota Statutes section 13D.03, allows a public meeting to be closed for the purpose of
discussion labor negotiation strategies. Staff recommend the Council consider a motion to go into closed session
pursuant to Minn. Stat. 13D.03, to consider strategy for labor negotiations, including negotiation strategies or
developments or discussion and review of labor negotiation proposals.

At 6:15 PM Motion made by Councilmember Meister, Seconded by Councilmember Schafer to go into a closed
session pursuant to Minn. Stat. §13D.03 to discuss strategy for union negotiations. Voting Yea: Mayor Byrnes,
Councilmember Schafer, Councilmember Meister, Councilmember Schroeder, Councilmember Moua-Leske,
Councilmember Lozinski. The motion Carried. 6-0.

Reconvened from Closed Session
At 7:03 PM Mayor Byrnes resumed the regular council meeting.

Consider Approval of Labor Agreements Between the City and Law Enforcement Labor Services, Inc., Local No.
190

The current collective bargaining agreement with Law Enforcement Labor Services, Inc. Local 190 expired on
December 31, 2024. Tentative agreement with the union on contract terms for new three-year agreements (2025-
2027) had been reached. There had been a reduction in the number of Police Officer applicants for vacancies and
a significant number of law enforcement agencies that are hiring in the State of Minnesota, creating a unique
attraction and retention concern for Police Officers. The terms of the contract addressed these unique attraction
and retention concerns. If approved by the Council, Staff would post copies of the collective bargaining agreement
and memorandum of agreement following the meeting.
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Motion made by Councilmember Schafer, Seconded by Councilmember Lozinski to adopt Resolution 24-101
approving the 2025-2027 labor agreement and memorandum of agreement with Law Enforcement Labor Services,
Inc. Local 190. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember
Schroeder, Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 6-0.

Consider Approval of 2025-2027 Wage Schedules for Non-Union Employees

Staff had reached a tentative agreement on a three-year (2025-2027) contract with the LELS Patrol Unit on general
wage increases. Staff had recommended the same general wage increase for non-union employees for 2025, 2026,
and 2027 to maintain consistency and fairness of the City’s internal wage pattern for these years. The non-union
schedules include full-time, part-time, and paid-on-call positions. The general wage increases would be effective
the first day of the pay period that includes January 1. If approved by the Council, Staff would post copies of the
non-union wage schedules following the meeting.

Motion made by Councilmember Meister, Seconded by Councilmember Schafer to approve the 2025-2027 wage
schedule for non-union employees. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister,
Councilmember Schroeder, Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 6-0.

Commission/Board Liaison Reports

Byrnes SRDC met and would be working through transitions that need to occur due to
election results.

Schafer No report.

Meister No report.

Schroeder No report.

Alcorn Absent.

Moua-Leske DEI further discussed their strategic plan. The Library and CVB also reviewed

their strategic plan.

Lozinski No report.

Councilmember Individual Items
Mayor Byrnes reminded citizens about a few holiday events.

City Administrator
Aguatic Center Committee would be meeting to discuss design changes.

Director of Public Works/City Engineer
The bid opening for College Drive was scheduled for 6™, MnDOT would be adding no parking signs along Highway
68 from Kwik Trip towards Minneota.

City Attorney
No report.

Information Only
There were no questions about the Information Only items.
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Upcoming Meetings
There were no questions about the Upcoming Meetings.

Adjournment
Motion made by Councilmember Schafer, Seconded by Councilmember Lozinski.

Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember Schroeder,
Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 6-0.

Attest:

Steven Anderson, City Clerk Robert Byrnes, Mayor



CITY OF MARSHALL
WORK SESSION
MINUTES
Tuesday, November 26, 2024

The work session of the Common Council of the City of Marshall was held November 26, 2024, at City Hall, 344 West
Main Street. The meeting was called to order at 7:24 PM by Mayor Robert Byrnes. In addition to Byrnes the following
members were in attendance: Craig Schafer, Steve Meister, Amanda Schroeder, James Lozinski and See Moua-Leske.
Absent: John Alcorn. Staff present included: Sharon Hanson, City Administrator; E.J. Moberg, Director of Administrative
Services; Jason Anderson, Director of Public Works/City Engineer; Preston Stensrud, Park and Rec Supervisor; and Steven
Anderson, City Clerk.

2025 Budget and Levy, ARPA Monies, and Aquatic Center Financing

Moberg presented the preliminary 2025 budget and property tax levy. Items such as the capital equipment levy, planned
bonding and tax capacity changes, and tax levy history were reviewed. Moberg continued by explaining personnel,
health insurance and general fund impacting budgets and levies. Further details were provided for budgeted
expenditures as well as examples of levy increase impacts on residential, commercial and apartment buildings. Staff
recommended that the final levy stay at a 9.80% increase. Administrator Hanson added that revenue for the city had
been flat.

Moberg outlined guidance from the State about American Rescue Plan Act monies and provided scenarios of it’'s use
before year end. The council members discussed the proposed scenarios.

At 8:15 PM Mayor Byrnes adjourned the meeting.

Attest:

City Clerk Mayor
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MARSHALL

CITY OF MARSHALL
AGENDA ITEM REPORT

CULTIVATING THE BEST IN US

Presenter:

E.J. Moberg

Meeting Date:

Tuesday, December 10, 2024

Category: CONSENT AGENDA

Type: ACTION

Subject: Consider Lease Agreement between Vishay Hirel Systems LLC and the City of Marshall
Background Vishay Hirel Systems was a renter at the Mosch property when the City took ownership of the
Information: property late in 2021. The City has allowed Vishay to rent the small building by the highway,

located at 800 N. US 59, that the City has not had an immediate need to utilize.
City staff proposed increased pricing ($550/month to $575/month) for the space for 2025.

The lease agreement was updated for 2023, with minor changes for 2024 and 2025.

Fiscal Impact:

$575/month rental income paid to the City (was $500/month in 2022 and $550/month in 2023
and 2024). The term of the agreement is January through December 2025.

Alternative/
Variations:

No alternative actions recommended.

Recommendations:

Authorize execution of the attached Lease Agreement expiring December 31, 2025 between
Vishay Hirel Systems LLC and the City of Marshall




LEASE AGREEMENT

This Lease Agreement (this “Agreement™) is dated as of this 10th day of December,
2024, by and between City of Marshall, a municipal corporation (“Landlord”) and Vishay Hirel
Systems LLC, a Delaware limited liability company (“Tenant”).

1. DEFINITIONS.

“Leased Premises” means the 1,300 square foot, western-most building on the 800 N. US
59 property areas as identified in the attached Exhibit A.

2. TERM; EARLY TERMINATION.

A. Term. In consideration of Tenant’s performance of Tenant’s obligations under
this Lease, Landlord hereby leases the Leased Premises to Tenant.

B. Termination. This Lease shall be for a 12 month term and shall terminate on
December 31, 2025. Tenant may terminate this Lease early by providing Landlord with notice
30 days in advance of the effective date of termination.

3. RENT. Tenant shall pay monthly rent at a rate of $575.00, commencing
January 1, 2025. Rent is due on the first day of each and every month thereafter for the term of
this lease. Payments to be paid to the following:

City of Marshall

Attn: Finance Director

344 W. Main St.

Marshall, MN 56258

4. USE RESTRICTIONS. Tenant shall comply with all applicable laws, ordinances, and
governmental regulations with respect to its use of the Leased Premises. Tenant shall not do
anything in or about the Leased Premises which will in any way impair or invalidate the
obligation of the insurer under any policy of insurance required by this Lease.

5. UTILITIES AND OPERATING COSTS. Landlord shall pay all charges for
electricity, natural gas, and any other utility services furnished to the Leased Premises, and all
other costs associated with the use, operation, and management of the Leased Premises during
the term of the Lease, including, but not limited to, snow removal. The temperature of the
building shall be moderated by the Landlord, and any changes to the temperature setpoint on the
thermostat must be requested by the tenant and approved by the Landlord. Landlord shall also be
responsible for payment of all property taxes for the Leased Premises.

6. MAINTENANCE AND REPAIR OF THE LEASED PREMISES. Tenant agrees to
defend, indemnify and hold harmless Landlord with respect to claims which may be made by
governmental authority or employees or invitees of Tenant concerning the condition of the
Leased Premises during the term of this Lease. Tenant shall, at all times throughout the term of
this Lease, and at its sole expense, keep the Leased Premises and fixtures in at least as good
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condition as existed on the date of this Lease, reasonable wear and tear excepted. Tenant shall
not allow any liens or encumbrances to be placed on the Leased Premises. Landlord shall be
responsible for maintaining the Leased Premises.

7. ALTERATION OR IMPROVEMENT OF THE LEASED PREMISES. Tenant shall
not make any additions or improvements in or to the Leased Premises without Landlord’s prior
written consent.

8. INDEMNIFICATION; COVENANTS TO DEFEND AND HOLD HARMLESS.
Tenant shall hold Landlord harmless from and indemnify and defend Landlord against any claim
or liability arising in any manner from Tenant’s use, improvement, and occupancy of the Leased
Premises, or relating to the death or bodily injury to any person or damage to any personal
property present on or located in or upon the Leased Premises, including the person and personal
property of Tenant’s employees and all persons in or upon the Leased Premises at Tenant’s
invitation or sufferance unless due to the negligence of Landlord. All personal property kept,
maintained or stored on the Leased Premises by Tenant shall be kept, maintained or stored at the
sole risk of Tenant.

Nothing in this Lease shall be deemed to limit Landlord’s right to have access to the Leased
Premises, or to exercise its remedies under the Lease, or to make applications to a governmental
entity with respect to the Leased Premises, or to protest taxes or assessments related to the
Leased Premises, or to take other similar action with respect to the Leased Premises as a
responsible landlord would elect.

9. CASUALTY INSURANCE AND WAIVERS OF CLAIMS.

A. Insurance: Tenant shall carry insurance for the full insurable value of Tenant’s
supplies, materials, furnishings, vehicles, equipment and all other items of personal property of
Tenant located on or within the Leased Premises. Tenant shall furnish Landlord evidence of
such insurance coverage prior to commencing occupancy.

B. Waiver of Claims: Tenant hereby waives and releases all claims, liabilities and
causes of action against Landlord and its officials, agents, servants and employees for loss or
damage to, or destruction of personal property of Tenant, located in, upon or about the Leased
Premises resulting from fire, explosion or the other perils covered by standard “all risk”
insurance, whether caused by the negligence of any said persons or otherwise.

10. LIABILITY INSURANCE. Tenant shall, at its expense during the term of this Lease,
keep in full force and effect a policy or policies of “occurrence” based commercial general
liability insurance, providing coverage for bodily injury, personal property damage, personal
injury, and contractual liability. Such policy or policies shall have combined policy limits in
amounts not less than $1,000,000.00.

11. QUIET ENJOYMENT. Landlord warrants that it has full right to execute and to
perform this Lease and to grant the estate demised, and that Tenant, upon Tenant’s performance
of all of the terms, conditions, covenants and agreements on Tenant’s part to be observed and

2
615930v3MAT765-1



performed under this Lease, may peaceably and quietly enjoy the Leased Premises subject to the
terms and conditions of this Lease.

12. HOLDING OVER. If Tenant remains in possession of the Leased Premises after the
expiration or termination of this Lease, it shall be deemed to be occupying said Leased Premises
as a Tenant at sufferance, subject to all the conditions, provisions and obligations of this Lease
insofar as the same can be applicable to a tenancy at sufferance.

13. SURRENDER. Upon expiration or termination of this Lease, Tenant shall peaceably
surrender the Leased Premises and remove all debris and personal property from the Leased
Premises. Tenant shall not remove any of the immovable fixtures. Tenant shall be conclusively
deemed to have abandoned any personal property not removed prior to the effective date of the
termination of this Lease or Tenant’s surrender of the Leased Premises. All debris and personal
property may be disposed of by Landlord. Tenant shall be responsible for any disposal costs.

14. ACCESS TO LEASED PREMISES. Tenant agrees to permit Landlord and the
authorized representatives of Landlord to enter the Leased Premises at all times during usual
business hours (upon 24 hours’ notice to Tenant) for the purpose of inspecting the same,
performing maintenance, and conducting such investigations, tests, measurements, and
assessments as may be desired by Landlord.

15. DEFAULT OF TENANT.

A. Events of Default: The occurrence of any one or more of the following events
shall constitute an Event of Default:

(1)  Tenant’s failure to maintain the insurance required pursuant to Sections 9
and 10 above, which failure remains uncured for 15 days following Landlord’s written
notice to Tenant of Tenant’s failure to perform such obligation;

2) Tenant’s attempt to sublet any portion of the Leased Premises, or assign
its interest under this Lease without the written permission of Landlord;

(3)  Tenant’s failure to fully perform any of Tenant’s obligations, other than
the obligations referenced in subsections (1), (2) or (3) above, which failure remains
uncured for 30 days following Landlord’s written notice to Tenant of Tenant’s failure to
perform such obligation; or

“4) Tenant’s filing, or having filed against it, any bankruptcy or debtor
proceedings or proceedings for the appointment of a receiver or trustee of all or any
portion of Tenant’s Leased Premises, or if Tenant makes an assignment for the benefit of
creditors.

B. Landlord’s Remedies: If an Event of Default occurs, Landlord shall have the
following remedies;
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¢)) Landlord may, but shall not be obligated to, and without notice to or
demand upon Tenant and without waiving or releasing Tenant from any obligations of
the Tenant under this Lease, pay or perform any obligations of Tenant; pay any cost or
expense to be paid by Tenant; obtain any insurance coverage and pay premiums therefor;
and make any other payment or perform any other act on the part of Tenant to be made
and performed as provided for in this Lease, in such manner and to such extent as
Landlord may deem desirable, and in exercising any such right, may also pay all
necessary and incidental costs and expenses, employ counsel and incur and pay
attorneys’ fees. Tenant shall pay costs to Landlord upon demand with interest at seven
percent per annum.

Landlord may terminate this Lease by written notice to Tenant in which case
Tenant shall vacate the Leased Premises in accordance with Section 13. Neither the
passage of time after the occurrence of an Event of Default nor Landlord’s exercise of
any other remedy with regard to such Event of Default shall limit Landlord’s right to
terminate the Lease by written notice to Tenant.

Landlord may, whether or not Landlord has elected to terminate this Lease,
immediately commence summary proceedings in Unlawful Detainer to recover
possession of the Leased Premises. In the event of the issuance of a Writ of Restitution
in such proceeding, upon Landlord’s reentry upon and repossession of the Leased
Premises, Landlord may remove Tenant and all other persons from the Leased Premises
(subject to Tenant’s right and responsibility to remove its personal property pursuant to
Section 13). In the event Landlord reenters the Leased Premises pursuant to this
paragraph and Tenant fails to remove its personal property within the time period
provided in Section 13, all items of personal property not removed by Tenant within said
period shall be deemed abandoned, and title thereto shall transfer to Landlord at the
expiration of such period or, upon Tenant’s vacation of the Leased Premises. These
items may be disposed of by Landlord. Tenant shall be responsible for all disposal costs.

No remedy provided for herein or elsewhere in this Lease or otherwise available to Landlord by
law, statute or equity, shall be exclusive of any other remedy, but all such remedies shall be
cumulative and may be exercised from time to time and as often as the occasion may arise.

16. EMINENT DOMAIN. If an eminent domain or condemnation proceeding is
commenced with respect to the Leased Premises during the term of this Lease, the following

provisions shall apply:

A. If a public or private body with the power of eminent domain or condemnation
(“Condemning Authority”) acquires all of the Leased Premises through the exercise of its power
of eminent domain or condemnation or as a result of a sale in lieu thereof, this Lease shall cease
and terminate as of the date the Condemning Authority acquires possession.

B. If a Condemning Authority acquires only a part of the Leased Premises, and such
acquisition materially affects the Leased Premises so as to render the Leased Premises unsuitable
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for the business of Tenant, in the absolute discretion of Tenant, then this Lease shall cease and
terminate as of the date the Condemning Authority acquires possession.

C. If a Condemning Authority acquires only a part of the Leased Premises and such
acquisition does not render the Leased Premises unsuitable for the business of the Tenant in the
absolute discretion of Tenant, this Lease shall continue in full force and effect.

D. Landlord shall be entitled to the award paid in any condemnation acquisition
under power of eminent domain or the proceeds of a sale in lieu thereof, and Tenant shall not
receive any portion of such award.

E. Although all damages in the event of any condemnation shall belong to Landlord
whether such damages are awarded as compensation for diminution in value of the leasehold or
to the fee of the Leased Premises, Tenant shall have the right to claim and recover from the
condemning authority, but not from Landlord, such compensation as may be separately awarded
or recoverable by Tenant, in Tenant’s own right on account of any and all damage to Tenant by
reason of the condemnation and for or on account of any cost or loss to Tenant.

17. DAMAGE OR DESTRUCTION. If fire or other casualty damages or destroys the
Leased Premises or the Leased Premises incurs substantial damage due to vandalism, failure of
building systems or other unforeseen cause occurs during the term of this Lease, then this Lease
shall terminate.

18. GENERAL.

A. Landlord’s Disclaimer of Warranty: Landlord disclaims any warranty that the
Leased Premises is suitable for Tenant’s use.

B. Relationship of Landlord and Tenant: The Lease does not create the relationship
of principal and agent or of partnership or of joint venture or of any association between
Landlord and Tenant, the sole relationships between the parties hereto being that of Landlord and
Tenant under this Lease.

C. Waiver: No waiver of Landlord’s remedies upon the occurrence of an Event of
Default shall be implied from any omission by Landlord to take any action on account of such
Event of Default, and no express waiver shall affect any Event of Default other than the Event of
Default specified in the express waiver and such an express waiver shall be effective only for the
time and to the extent expressly stated. One or more waivers by Landlord shall not then be
construed as a waiver of a subsequent Event of Default.

D. Choice of Law: The laws of the State of Minnesota shall govern the validity,
performance and enforcement of this Lease.

E. Time: Time is of the essence in the performance of all obligations under this
Lease.
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F. Notices and Demands. Except as otherwise expressly provided in this Lease, any
notice, demand, or other communication under the Lease any related document by either party to
the other shall be sufficiently given or delivered if it is dispatched by United States Mail or
delivered personally to:

(i) in the case of Landlord: City of Marshall
Attn: City Administrator
344 West Main Street
Marshall, MN 56258

(b) in the case of Tenant: Vishay Hirel Systems LLC
Attn: Darin Yost
604 Erie Road
Marshall, MN 56258

or at such other address with respect to either such party as that party may, from time to time,
designate in writing and forward to the other as provided in this Section 18.

G. Entire Agreement and Amendment. This Lease constitutes the entire agreement
between Landlord and Tenant affecting the Leased Premises and there are no other agreements,
either oral or written, between them other than said documents and as are herein set forth. No
subsequent alteration, amendment, change or addition to this Lease shall be binding upon
Landlord or Tenant unless reduced to writing and executed in the same form and manner in
which this Lease is executed.

H. Successors and Assigns: The terms, covenants and conditions of this Lease shall
be binding upon and inure to the benefit of the successors and assigns of the parties hereto.

IN WITNESS WHEREOF, Landlord and the Tenant have caused these presents to be
executed in form and manner sufficient to bind them at law, as of the day and year first above
written.

LANDLORD: TENANT:
CITY OF MARSHALL VISHAY HIREL SYSTEMS LLC
/
. . / Wf
By: By: pre—
Its: Mayor Its: O;’)—la«dm - £ M Gaay ¢
By:

Its: City Clerk
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MARSHALL

CITY OF MARSHALL
AGENDA ITEM REPORT

CULTIVATING THE BEST IN US

Presenter:

Karla Drown

Meeting Date:

Tuesday, December 10, 2024

Category: CONSENT AGENDA

Type: ACTION

Subject: Consider approval of 2025 workers compensation insurance and volunteer-accident plan
Background The premium for 2025 is attached. The renewal is effective January 1, 2025, with BITCO.
Information:

The workers compensation insurance covers City employees, elected and appointed officials,
volunteer firefighters, Library employees and Marshall Municipal Utilities employees.

The Safety Committee continues to meet and discuss safety improvements and/or changes on a
regular basis. Along with the continued safety training required for staff on an annual basis,
creates a safe workplace environment for staff.

Workers’ compensation rates for 2025 have increased an average of 4.2% overall.

The volunteer-accident plan through CHUBB-Federal Insurance Company has remained
constant at a $2,793 premium from 2024 and 2025 coverage.

Fiscal Impact:

annual 2025 premium is $328,965

Alternative/
Variations:

Recommendations:

Approve renewal of the 2025 City’s workers compensation insurance with BITCO and volunteer-
accident plan with CHUBB.




City of Marshall

Premium Summary

Proposed Policy Line of Carrier Writing Carrier AM Best
Term Business Rating
01/01/2025 - Miscellaneous (C) Chubb Group of Insurance Federal Insurance A++
01/01/2026 Companies Company
01/01/2025 - Workers BITCO Insurance Companies | BITCO Insurance A+
01/01/2026 Compensation Company

Line of Business Expiring Premium Renewal Premium

(Based on new
Estimated Payrolls)

Workers Compensation $313,150 $326,172
Volunteer — Accident Plan $2,793 $2,793
Total Premium $315,943 $328,965

L)
NORTH RISK
PARTNERS®

10f1
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MARSHALL

CITY OF MARSHALL
AGENDA ITEM REPORT

CULTIVATING THE BEST IN US

Presenter:

Jason Anderson

Meeting Date:

Tuesday, December 10, 2024

Category: CONSENT AGENDA

Type: ACTION

Subject: Tiger Office Park — Introduction of Preliminary Plat

Background Attached please find a copy of the preliminary plat of Tiger Office Park. Also attached is a copy
Information: of the Engineer’s Report of Preliminary Plat Review.

The purpose of this plat is to create individual parcels for each building. Outlot B encompasses all
of the parking and access from public rights-of-way for each building lot. Access easement over
Outlot B will need to be created for each building lot.

A copy of the proposed subdivision has been sent to the local utility companies for their review
and comments.

A public hearing was held on the preliminary plat at the special Planning Commission meeting
on 12/04/2024. Following a brief discussion, Muchlinski made a motion, second by Deutz to
recommend approval of the preliminary plat to the City Council. All voted in favor.

Fiscal Impact:

The applicant has paid the $300 escrow for direct costs relating to the plat and the difference will
be refunded or billed to the applicant according to the current Fee Schedule.

Alternative/
Variations:

No alternative actions recommended.

Recommendations:

that the Council introduce the preliminary plat of Tiger Office Park.




PRELIMINARY PLAT

TIGER OFFICE PARK
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PRELIMINARY PLAT REVIEW
SUBDIVISION NAME: TIGER OFFICE PARK

PAGE 1 of 3

ENGINEER'S REPORT
PRELIMINARY PLAT REVIEW

Subdivision Name: Tiger Office Park

Quarter NE4

Owner's Name:

Vesta, LLC

Section 9 Township 111N Range 41W

Surveyor: Daniel L. Beultel Reg. No. 43844

a. | Scale 1" = 100' or larger X
b. | Subdivision and owner names X
c. | Legal description and location X
sketch
d. | Date, scale and north arrow X
e. | Acreage X
f. | Zoning classification X
g. | Contours X Okay; existing fully-built
environment
h. | Boundary line bearings and X
distances
i. | Easement X Existing easements not shown
j. | Street names, elevations and X No elevations, existing
grades




PRELIMINARY PLAT REVIEW
SUBDIVISION NAME: TIGER OFFICE PARK
PAGE 2 of 3

k. | Utilities

Utility boxes only; some surface
water not shown

1. | Lot lines, numbers and dimensions

m. | Park land

Existing fully-built,
applicable

not

n. Setbacks

o. | Natural drainageways

p. | Other related information

g. | Covenants and restrictions

r. | Improvement plans and financing

s. | Future platting

t. | Variance request

u. | Floodway and flood zone
designations

v. | Certificates of approval




PRELIMINARY PLAT REVIEW
SUBDIVISION NAME: TIGER OFFICE PARK
PAGE 3 of 3

a. | Drainage and grading plans X Existing fully-built environment
1. Existing and proposed
drainage.
2. Drainage flow facility.
b. | Utility plans X

CITY ENGINEER'S RECOMMENDATIONS:
Approve.

DATE RECEIVED: November 1, 2024

DATE REVIEWED: November 25, 2024

PLANNING COMMISSION REVIEW DATE:

2=

Jason R. Anderson, P.E.

December 4, 2024

Director of Public Works/Planning & Zoning Administrator
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CITY OF MARSHALL
AGENDA ITEM REPORT

MARSHALL

CULTIVATING THE BEST IN US

Presenter:

Steven Anderson

Meeting Date:

Tuesday, December 10, 2024

Category: CONSENT AGENDA

Type: ACTION

Subject: Consider Approval of 3.2% Malt Liquor License Renewal for 2025

Background Under Minnesota Statute 340A Liquor, Wine, Club and 3.2% licenses are issued by local

Information: municipalities but still require MN DPS Alcohol & Gambling Enforcement Division approval.
Twenty local businesses have submitted their renewal applications and additional required
documentation. Attached are the licenses being requested for renewal by each business.
Licenses cover a period from January 1 —December 31, 2025.

Fiscal Impact: $150.00

Alternative/

Variations:

Recommendations:

To approve the renewals of a 3.2% Malt Liquor license for 727 Incorporated and La Tapatia
Grocery Store.




