
Disclaimer: These agendas have been prepared to provide information regarding an upcoming meeting of the 
Common Council of the City of Marshall. This document does not claim to be complete and is subject to change. 
 

 

CITY OF MARSHALL 
City Council Meeting 

A g e n d a  
Tuesday, October 10, 2023 at 5:30 PM 

City Hall, 344 West Main Street 

  

OPENING ITEMS 
1. C.C. Ludwig Award Presentation 
APPROVAL OF AGENDA 
APPROVAL OF MINUTES 
2. Consider Approval of the Minutes from September 26th 
AWARD OF BIDS 
3. Snow Removal Services at Tall Grass Liquor and MERIT Center for the 2023/2024 through 2024/2025 Winter 

Seasons - Consider Award of Proposal 
CONSENT AGENDA 
4. Consider Removing Special Assessments from City Financial Statements 
5. Consider Transferring Funds and Closing Capital Project Fund 
6. Consider Approval of a National Highway Safety Grant Agreement 
7. Consider Quote for Auditing Services for Year-Ends 2023 and 2024 
8. Consider Approval of 2023-2024 Equipment Breakdown Insurance Coverage  
9. Consider Approval for a Temporary On-Sale Liquor License for the Marshall Area Chamber of Commerce 
10. Consider Approval for an Off-Sale 3.2% Malt Liquor License for La Tapatia Grocery Store 
11. Approve Written Notice of Intent to Terminate Land Use Services Contract Effective December 31, 2023 
12. Consider Approval of the Bills and Contract Payments 
APPROVAL OF ITEMS PULLED FROM CONSENT 
NEW BUSINESS 
13. Project ST-002-2023:  Bituminous Overlay on Various City Streets - Consider Change Order No. 3 (Final) and 

Acknowledgement of Final Pay Request (No. 3) 
14. Project AP-003:  Airport Snow Removal Equipment (SRE) Building - Federal Grant Pre-Application 
15. Award of Proposal for Professional Services for 2022 Active Transportation (AT) Infrastructure Project 
16. Consideration of Development Agreement for Sanitary Sewer Extension to Serve Outlot B of Moorse Addition 
17. Consider Farm Lease Proposals 
18. Use of Airport Lot for Temporary Gravel Storage as Part of Pending Future Development  
COUNCIL REPORTS 
19. Commission/Board Liaison Reports 
20. Councilmember Individual Items 
STAFF REPORTS 
21. City Administrator 
22. Director of Public Works/City Engineer 
23. City Attorney 
ADMINISTRATIVE REPORTS 
24. Administrative Brief 
INFORMATION ONLY 
25. Building Permits 
MEETINGS 
26. Upcoming Meetings 
ADJOURN 



 

CITY OF MARSHALL 
AGENDA ITEM REPORT 

 
 

Presenter: Mayor Byrnes 

Meeting Date: Tuesday, October 10, 2023 

Category: APPROVAL OF MINUTES 

Type: ACTION 

Subject: Consider Approval of the Minutes from September 26th 

Background 
Information: 

Enclosed are the minutes from the previous meetings.  

Fiscal Impact:   

Alternative/ 
Variations: 

Staff encourages City Council Members to provide any suggested corrections to the minutes in 
writing to City Clerk, Steven Anderson, prior to the meeting. 

Recommendations: That the minutes from the meeting held on September 26th be approved as filed with each 
member and that the reading of the same be waived. 

 
 
 

 



CITY OF MARSHALL 
CITY COUNCIL MEETING 

M I N U T E S  
Tuesday, September 26, 2023 

 
The regular meeting of the Common Council of the City of Marshall was held September 26, 2023, at City Hall, 344 West 
Main Street. The meeting was called to order at 5:30 P.M. by Mayor Robert Byrnes. In addition to Byrnes the following 
members were in attendance: Craig Schafer, Amanda Schroeder, John Alcorn, See Moua-Leske, Steve Meister and James 
Lozinski. Absent: None. Staff present included: Sharon Hanson, City Administrator; Christina Cruz-Jennings, Assistant City 
Attorney; Jason Anderson, Director of Public Works/ City Engineer; E.J. Moberg, Director of Administrative Services; 
Sheila Dubs, Human Resource Manager; Karla Drown, Finance Director; Preston Stensrud, Park & Recreation Supervisor; 
and Steven Anderson, City Clerk. 
 
The Pledge of Allegiance was recited at this time. 
 
Mayor Brynes requested Item 3. Project ST-034: Intersection Control Evaluation (ICE) for Intersection of Susan Drive and 
US 59 Frontage Road be moved to new business as there was not an actual bid to award. All members agreed to the 
agenda change. 
 
Consider Approval of the Minutes from September 12 
There were no amendments to the minutes from September 12, 2023. 
 
Motion made by Councilmember Alcorn, Seconded by Councilmember Schroeder. Voting Yea: Mayor Byrnes, 
Councilmember Meister, Councilmember Schroeder, Councilmember Alcorn, Councilmember Moua-Leske, 
Councilmember Lozinski. Voting Abstaining: Councilmember Schafer. The motion Carried. 6-0-1. 
 
Consider Award of Bids for Rock Salt for Street Department  
Jason Anderson announced that five good bid proposals were received for 500 tons of #7 rock salt for the Street 
Department on September 1, 2023. The low bid was received from Blackstrap, Inc of Neligh, Nebraska in the amount of 
$90.24/ton for a total of $45,120. The 2023 Street Department budget included $45,000 for the purchase of winter road 
salt and $8,500 for sand. It was determined that an order for sand would not be required for this winter season. 
Councilmember Lozinski asked about the increase in the tonnage of salt compared to previous years. Anderson indicated 
the Street Department typically orders enough each year to keep availability stable but the winter season last year 
required more than normal and this order would bring available salt levels back to previous years amounts. 
Councilmember Meister questioned if there was a way to get a state bid price for salt, Anderson said he would 
investigate if it was possible. 
 
Motion made by Councilmember Schafer, Seconded by Councilmember Meister to accept the bid of $90.24/ton of #7 
rock salt from Blackstrap, Inc of Neligh, Nebraska. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember 
Meister, Councilmember Schroeder, Councilmember Alcorn, Councilmember Moua-Leske, Councilmember Lozinski. The 
motion Carried. 7-0. 
 
Approval of the Consent Agenda 
There were no requests to remove any items from the consent agenda for further discussion.  
 
Motion made by Councilmember Meister, Seconded by Councilmember Schafer to approve the consent agenda. Voting 
Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember Schroeder, Councilmember 
Alcorn, Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 7-0. 
 

 Consider Approval of a Raffle Permit for Ducks Unlimited 

 Consider Approval of a Raffle Permit for United Way 

 Consider Approval for a Temporary On-Sale Liquor License for Marshall Area Chamber of Commerce 

 Consider Approval for a Temporary On-Sale Liquor License for SMSU Gameday Roundup vs Moorhead 
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 Consider Approval for a Temporary On-Sale Liquor License for SMSU Gameday Roundup vs Sioux Falls 

 Consider Approval for a Temporary Sunday Liquor License for The Gambler on New Years Eve 

 Consider Request of Prairie Home Hospice & Community Care for the Light Up the Night Parade on Friday, 
November 24, 2023. 

 Consider Renewal of the Safety Management Services Agreement with MMUA  

 Consider Authorization to Declare Vehicles as Surplus Property 

 Declaration of Use Restriction for Independence Park as part of MN DNR Outdoor Recreation Grant 

 Consider Approval of the Bills/Project Payments 
 
Project ST-034: Intersection Control Evaluation (ICE) for Intersection of Susan Drive and US 59 Frontage Road – Award 
of Proposal 
Anderson explained that the intersection of Susan Drive just east of US 59/Main Street is an important and busy 
intersection in our community. The intersection is wide and there are numerous travel lanes designated on each leg of 
the intersection. The intersection is further troubled by the “free” movements into the intersection coming off Main 
Street. The City Engineering Department had been interested in seeking proposals from a consulting engineering firm to 
help analyze the intersection and to perform an Intersection Control Evaluation (ICE). The purpose of the evaluation was 
to recommend geometric solutions for the intersection that improve traffic flow and safety for all users of the 
intersection. Staff budgeted $30,000 for this work in the 2023 engineering budget. At the August 14, 2023 meeting of 
the Public Improvement/Transportation Committee, City staff received concurrence from the PI/T Committee to seek 
proposals from engineering consultants to perform an ICE and to offer some design options for geometric improvement 
at the intersection to help improve traffic flow and safety for all users of the intersection. On September 15th, proposals 
were received from SEH and Bolton & Menk to perform this work. The proposals were sent to members of the PI/T 
Committee for review as well. After review and grading, the highest scoring and lowest cost proposal was submitted by 
Bolton & Menk in the amount of $33,773.85.  
 
Motion made by Councilmember Schafer, Seconded by Councilmember Lozinski to award the proposal for Project ST-
034 to Bolton & Menk in the amount of $33,773.85. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember 
Schroeder, Councilmember Alcorn, Councilmember Moua-Leske, Councilmember Lozinski. Voting Nay: Councilmember 
Meister. The motion Carried. 6-1. 
 
Tree City, Emerald Ash Borer Plan, Grant Updates 
Preston Stensrud, Park & Recreation Supervisor, gave a update on the $329,080.00 ReLeaf grant through the MN DNR 
that the Parks Department had applied for. The City of Marshall qualifies for a “Tree City” designation by the Arbor Day 
Foundation. To obtain this designation four criteria must be met which include: Spending $2 per capita on tree 
care/maintenance, having a department dedicated to tree upkeep, ordinances regarding trees, and a proclamation from 
the Mayor declaring the last day in April as Arbor Day within the City of Marshall. Stensrud informed the council that 
certified applicators are in Marshall that can apply Arbormectic or emamectin benzoate to trees with would protect 
them for about 2 years before reapplication would be needed. The applications would need to be done for the entire life 
of the tree to prevent Emerald Ash Borer. The primary purpose of the grant money would be for removal of Ash Trees 
and the city would replace the removed tree with two of a different species. If a homeowner only wanted to receive one 
tree the additional tree would be planted somewhere on public property. The grant money would also reimburse those 
who wish to become tree inspectors and to purchase additional tree watering bags. Stensrud was also working on an 
additional grant that would be strictly for the removal of trees in public spaces. The plan was to remove 75 trees and 
have them replaced with 200 trees.  
 
Consider Amendments to the Personnel Policy Manual 
Sheila Dubs, Human Resource Manager explained the proposed amendments to the Personnel Policy Manual. There 
were three categories of amendments: new Minnesota laws, recommended amendments, and technical amendments. 
For new Minnesota laws the policy changed section 1.9 Reasonable Break Time for Nursing Mothers; 7.6 Pregnancy and 
Parenting Leave; 7.7 School Conference/Activity Leave; 7.16 Bone Marrow and Organ Donation Leave; 7.17 
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Elections/Voting; and Chapter 10 Drug Free Workplace. Dubs recommended that 7.2 Vacation Leave; 7.5 
Funeral/Bereavement Leave; and 8.6 Use of City-owned vehicles be amended. Dubs also recommended minor 
(technical) amendments to 5.1 Direct Deposit; 5.7 Overtime/Compensatory Time; 5.10 Exempt Employees; 6.1 Eligibility; 
6.2 Group Health and Welfare; 6.5 Public Employees Retirement Fund; 6.7 Workers Compensation Insurance; 6.8 
Disability Insurance; 7.0 Leave Policies; 7.3 Vacation Donation; 7.11 Leave of Absence without Pay; 8.4 Clothing 
Allowance; 8.18 Social Media; 9.1 Workplace Accidents, Injuries, and Illnesses; 11.5 Travel Advances; and 12.5 Employee 
Responsibilities. The Personnel Committee did not find any issues with the revisions and recommended that it go to 
council. 
 
Motion made by Councilmember Meister, Seconded by Councilmember Schroeder to approve the amendments to the 
Personnel Policy Manual. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember 
Schroeder, Councilmember Alcorn, Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 7-0. 
 
Project ST-004:  Halbur Road Reconstruction Project - Consider Change Order No. 6 (Final) and Acknowledgement of 
Final Pay Request (No. 7) 
The project consisted of reconstruction and utility replacement on Halbur Road from Michigan Street to Erie Road (CR 
33); sanitary sewer and storm sewer were replaced, and the bituminous road surface was replaced with a new concrete 
surface. The items on Change Order No. 6 (Final Reconciling Change Order) for the project are the result of final 
measurements and changes in item quantities during construction. All work had been completed in accordance with the 
specifications. The Final Pay Request (No. 7) was the amount of $11,227.07. Change Order No. 6 (Final) resulted in a 
contract decrease in the amount of $46,776.17 and the final contract amount was $1,122,707.21. The original contract 
amount was $1,142,009.72, a total contract net decrease of $19,302.51. 
 
Motion made by Councilmember Meister, Seconded by Councilmember Lozinski to approve change order number six 
and acknowledge final pay request number seven. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember 
Meister, Councilmember Schroeder, Councilmember Alcorn, Councilmember Moua-Leske, Councilmember Lozinski. The 
motion Carried. 7-0. 
 
Consider Approval of 2023-2024 Property/Casualty and Liability Insurance  
Karla Drown, Finance Director, informed the council that the insurance renewal covers the City, Marshall Municipal 
Utilities, and the Marshall Lyon County Library. Staff accounted for a 5% increase in the LMCIT coverage for 2024 under 
the guidance of North Risk Partners and the increase ended up being 9%. Under the LMCIT coverage staff recommended 
to increase the deductible structure to $50,000 per occurrence/$100,000 Aggregate/$1,000 Maintenance from $25,000 
per occurrence/$50,000 Aggregate/$2500 Maintenance. Coverage for Equipment Breakdown through Cincinnati 
Insurance was locked in for one more year at $58,491. Staff recommended to add six additional locations to this 
coverage. Staff was waiting on Cincinnati Insurance to provide an updated premium with the six additional locations, the 
premium of $73,857 as recommended by Cincinnati Insurance was for 51 extra locations. The hope is that the six 
additional locations will be a little bit higher than the $58,491 that the city is currently paying. Joe Larson from North 
Risk Partners answered a question posed by Councilmember Meister regarding location coverage. Larson explained that 
City Staff and North Risk Partners reviewed key locations that were not being covered such as the Liquor Store. 
Councilmember Schafer expressed concerns about increasing the deductible amounts and if something were to happen 
how department budgets would be impacted. E.J. Moberg, Director of Administrative Services mentioned that there was 
an insurance fund with a small amount set aside to cover emergencies. Moberg also mentioned that staff reviewed the 
10-year history and staff believed the increase would be more than adequate. 
 
Motion made by Councilmember Lozinski, Seconded by Councilmember Schafer to approve the LMCIT and Illinois 
Casualty Coverage recommendations. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, 
Councilmember Schroeder, Councilmember Alcorn, Councilmember Moua-Leske, Councilmember Lozinski. The motion 
Carried. 7-0. 
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Marshall Aquatic Center Update, 2023 Local Option Sales Tax Report 
City Administrator Hanson presented the Local Option Sales Tax analysis from the University of Minnesota Extension 
Office. The analysis looked at the per capita sales in Minnesota, the population of Marshall and an Index of Income.  The 
data revealed that roughly 6,400 workers come into Marshall and about 2,200 residents work outside of city limits. The 
study noted that most people tend to spend money where they work. The U of M also forecasted sales tax revenue if 
the vote passes to be in the $1.8million – $2.1million range per year. The largest highlight from the analysis revealed 
that 65% of sales tax proceeds were paid by non-residents and 35% were paid by residents of Marshall with much of 
spending in building materials, general merchandise, and eating/drinking establishments. Hanson noted that in 2012 
similar data was found that 60% of residents paid for sales tax which has dramatically changed as Marshall has become 
more of a regional hub for Southwest Minnesota. 
 
 
Commission/Board Liaison Reports 
Brynes The SRDC held their monthly meeting in Lakefield and are fully staffed. 

 
Schafer Personnel Committee discussed the policy amendments that were passed during the September 26 

council meeting. The Public Improvement and Transportation Committee had a good discussion on 
proposed bike trails along East Lyon Street. 
 

Meister No report. 
 

Schroeder EDA: Revitalization grants are still being considered. The EDA was also looking into options for the 
development of the hotel near the Red Baron Arena. There was also talk about a new daycare 
center possibly in the works. 
 

Alcorn No report. 
 

Moua-Leske The CVB received an Aquatic Center update from Preston Stensrud.  
 

Lozinski No report. 
 

 
Councilmember Individual Items 
Councilmember Schafer shared about the passing of Dave Smiglewski who served as Granit Falls mayor since 1996. 
 
City Administrator 
Staff will be doing a coffee conversation hour regarding the Aquatic Center. Staff will also be participating in the SMSU 
Homecoming Parade. Hanson attended the League of Minnesota Cities Board Members meeting. Hanson and Lauren 
Deutz reached out to Woodcrest Capital and still believe that Marshall’s is still coming to Marshall. 
 
Director of Public Works/City Engineer 
Construction projects are very close to completion. 
 
City Attorney 
No report. 
 
Information Only 
There were no questions on the Information Only items. 
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Upcoming Meetings 
There were no questions on the Upcoming Meetings. 
 
Adjourn 
At 6:32 PM Motion made by Councilmember Alcorn, Seconded by Councilmember Lozinski to adjourn the meeting. 
Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Meister, Councilmember Schroeder, 
Councilmember Alcorn, Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 7-0. 
 
Attest: 
 
_________________________ 

 
 
_________________________ 

City Clerk Mayor 
 
 



 

CITY OF MARSHALL 
AGENDA ITEM REPORT 

 
 

Presenter: Jason Anderson 

Meeting Date: Tuesday, October 10, 2023 

Category: AWARD OF BIDS 

Type: ACTION 

Subject: Snow Removal Services at Tall Grass Liquor and MERIT Center for the 2023/2024 through 
2024/2025 Winter Seasons - Consider Award of Proposal 

Background 

Information: 

Proposals were received for Snow Removal Services at Tall Grass Liquor and the MERIT Center 
on October 5, 2023. One was received from Action Company, LLC of Marshall, Minnesota, as 
shown on the attached bid tabulation.  
 

Fiscal Impact: These services will be funded from the Liquor Store Fund #609 and the MERIT Center 
Fund #455. 

Alternative/ 

Variations: 

No alternative actions recommended. 

Recommendations: that the Council award the proposal for Snow Removal Services at Tall Grass Liquor and MERIT 
Center to Action Company, LLC of Marshall, Minnesota for the 2023/2024 through 2024/2025 
winter seasons at a rate of $175.00/occurrence for Tall Grass Liquor and a rate of 
$450.00/occurrence for the MERIT Center, contingent upon successful execution of the 
attached “Snow Removal Agreement”. 
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SNOW REMOVAL AGREEMENT 
2023/2024 AND 2024/2025 SNOW SEASON 

 
THIS SNOW REMOVAL AGREEMENT (“Agreement”) is made as of the 10th day of 

October, 2023 by and between the City of Marshall, a Minnesota municipal corporation (“City") 
and Action Company, LLC, a Minnesota limited liability company (“Contractor”).  The City and 
the Contractor may hereinafter be referred to individually as a “part” or collectively as the 
“parties.” 
 

RECITALS 
 
A. The City is in need of snow removal services at the Tall Grass Liquor Store, 1410 Boyer Drive, 

and the MERIT Center, 1001 West Erie Road, both of which are City properties (“Services”). 
 

B. The City prepared a request for proposals that outlined the requested Services, which is 
attached hereto as Exhibit A (“Specifications”). 
 

C. The Contractor submitted a proposal to provide the requested Services, which is attached 
hereto as Exhibit B (“Contractor’s Proposal”).  

 
D. The parties desire to have the Contractor provide the City the requested Services in 

accordance with the terms and conditions of this Agreement. 
 

AGREEMENT 
 

In consideration of the mutual agreements and obligations set out herein, and intending 
to be legally bound, the parties hereby agree as follows: 
 
1. Services.  The Contractor agrees to provide the City Services in accordance with the terms 

and conditions of this Agreement.  The Services shall comply with the details set out in the 
Specifications and the following: 

 
(a)  The MERIT Center site must be free and clear of snow prior to 7:00 a.m. Monday through 

Saturday.  
 

(b) The Tall Grass Liquor site must be free and clear of snow prior to 7:00 a.m. every day, 
except Thanksgiving Day, Christmas Day, and Easter Sunday. 

 
The Contractor understands and agrees that if the City reasonably deems any of the Services 
to be unsatisfactory, the Contractor shall be required to correct the problem to the City’s 
satisfaction without the City needing to pay any additional compensation. 

 
2. Contractor Representations.  The Contractor represents and warrants to the City, as 

inducement for the City to enter into this Agreement, the following: 
 
(a) Scope Understood.  Contractor has, by careful examination, satisfied itself as to the nature 

and location of the work, the conformations, character, quality and quantity of the work 
and all other matters which can in any way effect the Services to be provided under this 
Agreement.  
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(b) Personnel and Equipment. Contractor has and can supply the appropriate equipment and 
properly trained, experienced, and licensed equipment operators to provide the Services 
in a timely manner consistent with the terms of this Agreement. The Contractor shall be 
responsible for properly maintaining and ensuring the continued functioning of its 
equipment and for maintaining a sufficient number of adequately trained and experienced 
personnel needed to operate it.  The City is in no way responsible for any equipment 
failures, breakdowns, accidents, or personnel issues the Contractor may encounter in 
providing Services. 

 
3. Payment.  The City agrees to pay the Contractor the rates indicated in the Contractor’s 

Proposal attached hereto as Exhibit B.  Payment shall be made no more frequently than once 
a month.  The City is not required to pay any additional amounts for the Contractor to provide 
the Services.  The Contractor shall provide the City with detailed invoices which show the per 
hour, per equipment and separate costs between removing, loading, and hauling snow. The 
City will pay all uncontested invoices in the same manner as other claims submitted to the 
City and in accordance with state law. 
 

4. Insurance.  Before the Contractor is permitted to provide the Services, the Contractor shall 
obtain and keep in full force for the duration of this Agreement the insurance coverages set 
out in this section.  The required insurance policies shall apply to the extent of, but not as a 
limitation upon or in satisfaction of, the indemnity provisions of this Agreement.  To the extent 
the City allows the Contractor to use a subcontractor, the Contractor is responsible for 
ensuring the subcontractor has at least the same types and limits of coverage.  The insurance 
requirements may be met through any combination of primary and umbrella or excess 
insurance. 
 
(a) Workers’ Compensation.  The Contractor shall maintain workers’ compensation insurance 

to the extent and limits required by Minnesota law. Such policy shall include employers’ 
liability coverage in an amount of no less than $500,000.   
 

(b) Commercial General Liability.  The Contractor shall maintain commercial general liability 
(CGL) insurance with a limit of not less than $1,500,000 per occurrence. The CGL 
insurance shall cover, without limitation, liability arising from public liability, personal injury, 
accidental death, property damage, and contractually assumed liability covering 
obligations assumed under this Agreement.  The City shall be named as an additional 
insured on the policy and the policy shall contain a waiver of subrogation as to the City.  
Before commencement of work, the Contractor shall provide to the City a Certificate of 
Insurance acceptable to the City.  The certificate and the required insurance policy shall 
contain a provision that the coverage afforded under the contract will not be cancelled or 
permitted to expire until at least 30 days written notice has been given to the City. 
 

(c) Automobile Liability.  The Contractor shall maintain automobile liability insurance on all 
self-propelled vehicles used in connection with the performance of this contract, whether 
owned, non-owned or hired with a combined single limit of not less than $1,500,000 each 
accident. Before commencement of work, the Contractor shall provide to the City a 
Certificate of Insurance acceptable to the City.  The certificate and the required insurance 
policy shall contain a provision that the coverage afforded under the contract will not be 
cancelled or permitted to expire until at least 30 days written notice has been given to the 
City. 
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5. Indemnification.  The Contractor shall (and shall cause any subcontractor to) defend, 
indemnify and save harmless the City, its officers, elected officials, employees and agents 
from and against all losses, claims, demands, payments, suits, actions, recoveries and 
judgments of every nature, including those based upon negligence or strict liability in tort, and 
including those brought for property damage, bodily injury or death, by reason of any act or 
omission by the Contractor, its subcontractors, agents, employees, or anyone else it controls 
or exercises control over, in the performance of the work or otherwise arising out of or relating 
to the Contractor’s work or performance under this Agreement.  The Contractor understands 
and agrees that the obligation to indemnify the City under this Agreement is not limited or 
affected by the amount of insurance obtained and carried by Contractor in connection with 
this Agreement.  This obligation of the Contractor to indemnify the City shall survive 
termination of this Agreement.  Nothing in this Agreement shall constitute a waiver or limitation 
of any immunity or limitation on liability to which the City is entitled under Minnesota Statutes, 
chapter 466 or otherwise. 
 

6. Subcontractors.  The Contractor shall not use any subcontractors to provide the Services 
unless the City first agrees in writing to allow the use of a specific subcontractor.  If the 
Contractor uses a subcontractor, pursuant to Minnesota Statutes, section 471.425, 
subdivision 4a, the Contractor must pay any subcontractors within 10 days of the Contractor’s 
receipt of payment from the City for undisputed Services provided by the subcontractor.  Any 
undisputed amounts not paid to a subcontractor within 10 days shall be subject to, and the 
Contractor shall pay, interest of 1-1/2 percent per month.  The minimum monthly interest 
penalty the Contractor shall pay for an unpaid balance of $100 or more is $10.  For an unpaid 
balance of less than $100, the Contractor shall pay the actual penalty due to the 
subcontractor.  A subcontractor who prevails in a civil action to collect interest penalties from 
the Contractor must be awarded its costs and disbursements, including attorney’s fees, 
incurred in bringing the action. 
 

7. Independent Contractor.  All services provided pursuant to this Agreement shall be provided 
by the Contractor as an independent contractor and not as an employee of the City for any 
purpose.  Any and all officers, employees, subcontractors, and agents of the Contractor, or 
any other person engaged by the Contractor in the performance of work or services pursuant 
to this Agreement, shall not be considered employees of the City.  Any and all actions which 
arise as a consequence of any act or omission on the part of the Contractor, its officers, 
employees, subcontractors, or agents, or other persons engaged by the Contractor in the 
performance of work or services pursuant to this Agreement, shall not be the obligation or 
responsibility of the City.  The Contractor, its officers, employees, subcontractors, or agents 
shall not be entitled to any of the rights, privileges, or benefits of the City’s employees, except 
as otherwise stated herein.  

 
8. Term and Termination.  The term of this Agreement shall commence upon execution and 

end following the final snow event in the Spring of 2025.  The foregoing notwithstanding, in 
the event of willful failure or neglect by the Contractor or its employees or agents to comply 
with the prescribed terms and conditions contained in the Agreement, or any applicable laws, 
ordinances, restrictions and regulations, or if Contractor fails to perform Services under this 
Agreement to the satisfaction of the City, the City may, in its sole discretion, terminate this 
Agreement upon delivery of at least 15 days’ written notice of termination to the Contractor. 

 
9. Notices.  All notices required to be given by either party pursuant to this Agreement shall be 

in writing and sent to the other party at the following addresses:    
 



4 
MA765-1-907468.v3 

To the City:  City of Marshall 
Attn:    Director of Public Works Jason R. Anderson, P.E. 
   344 W Main St 
   Marshall, MN 56258 
 
To the Contractor: Action Company LLC 
   1105 Lake Rd 
   Marshall, MN  56258 
 

All notices shall be deemed received when delivered, if hand-delivered, or three business 
days after deposit with the United States Postal Service, postage prepaid.  Notices by 
telefax or email alone are not sufficient.  The addresses for notices may be changed by the 
parties from time to time by delivery of written notice to the other party as provided herein. 

 
10. Entire Agreement.  It is understood that this Agreement, including the recitals and exhibits 

which are incorporated herein, contains the entire Agreement between the City and the 
Contractor and that no statement, promise or inducement made by any party hereto, or officer, 
agent or employee of either party hereto, which is not contained in this written Agreement 
shall be valid and binding.  This Agreement may not be amended, modified, or altered except 
in writing signed by the parties and endorsed hereon.  Furthermore, failure of the City to strictly 
enforce the provisions of this Agreement shall not be considered a waiver of either its right to 
require Contractor to strictly comply, or the Contractor’s obligation to strictly comply, with all 
of the terms, conditions, and requirements of this Agreement. 
 

11. Headings and Captions.  The headings and captions of sections and paragraphs are for 
purposes of convenience of reference only and shall not be used to construe the meaning of 
any provision contained in this Agreement. 

 
12. Validity; Severability.  The provisions of this Agreement are severable.  If any provision or 

provisions of this Agreement shall be held to be invalid, illegal or otherwise unenforceable, 
the validity, legality and enforceability of the remaining provisions shall not be affected or 
impaired.   

 
13. Equal Opportunity.  In performing this Agreement, the Contractor will ensure that no person 

was or is excluded from full employment rights or participation in or the benefits of any 
program, service or activity on the ground of race, color, creed, religion, age, sex, disability, 
marital status, sexual orientation, public assistance status or national origin; no person who is 
protected by applicable federal or state laws, rules or regulations against discrimination 
otherwise has been or will be subjected to discrimination. 

 
14. Third Party Rights.  The parties to this Agreement do not intend to confer on any third party 

any rights under this Agreement. 
 

15. Data Practices.  Data provided, produced or obtained under this Agreement shall be 
administered in accordance with the Minnesota Government Data Practices Act, Minnesota 
Statutes Chapter 13. The Contractor will immediately report to the City any requests from third 
parties for information relating to this Agreement.  The Contractor agrees to promptly respond 
to inquiries from the City concerning data requests. 

 
16. Audit.  The Contractor must allow the City, or its duly authorized agents, and the state auditor 

or legislative auditor reasonable access to the Contractor’s books, records, documents, and 
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accounting procedures and practices that are pertinent to all Services provided under this 
Agreement for a minimum of six years from the termination of this Agreement. 

 
17. Waiver.  Any waiver by either party of a breach of any provision of this Agreement will not 

affect, in any respect, the validity of the remainder of this Agreement. 
 

18. No Assignment.  Except as expressly allowed herein, this Agreement may not be assigned 
by either party without the written consent of the other party. 

 
19. Compliance with Laws.  The Contractor shall exercise due professional care to comply with 

applicable federal, state and local laws, rules, ordinances, and regulations in effect as of the 
date the Contractor agrees to provide the applicable Services. 

 
20. Applicable Law.  This Agreement will be governed and construed in accordance with the 

laws of the State of Minnesota. 
 

21. City Obligations.  All covenants, promises, agreements, and obligations of the City contained 
herein shall be deemed to be the covenants, stipulations, promises, agreements, and 
obligations of the City, and not of any governing body member, officer, agent, servant, or 
employee of the City in the individual capacity thereof. 

 
22. Time is of the Essence.  Time is of the essence with respect to each provision of the 

Agreement. 
 

23. Conflict of Interest.  Contractor agrees that it will not, during the term of this Agreement, 
enter into a contract or otherwise accept employment for the performance of any work or 
service with any individual, business, partnership, corporation, government, governmental 
unit, or any other organization that would create a conflict of interest in the performance of its 
obligations under this Agreement. 

 
IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the 

date first written above. 
 
Action Company LLC    City of Marshall, Minnesota 
 
 
 
By_______________________________  By _______________________________ 
        Robert Byrnes, Mayor 
 
Printed Name______________________  By _______________________________ 
        Steven Anderson, Clerk 
 
Its _______________________________  Date______________________________ 
 
Date______________________________   
 
 



A-1 
MA765-1-907468.v3 

EXHIBIT A 
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EXHIBIT B 
 



 
 

TALL GRASS LIQUOR 
 
 
 

Not To Scale 



 
 

MERIT CENTER 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
BID TABULATION 

SNOW REMOVAL SERVICES FOR 
TALL GRASS LIQUOR   AND   MERIT CENTER 
2023/2024  AND  2024/2025 WINTER SEASONS 

MARSHALL, MINNESOTA 
 
DATE:     Tuesday, October 5, 2023 
TIME:      10:00 AM (Local Time) 
 

BIDDER 
BID AMOUNT 

COMMENTS TALL GRASS LIQUOR MERIT CENTER 
$/Hour Hours Total $/Hour Hours Total 

Action Company, LLC 
301 S. Highway 23; Marshall, MN  56258 
507-532-9649 
jim@yourwaytofun.com 

$350.00 0.5 $175.00/occurrence $450.00 1.0 $450.00/occurrence  

D&G Excavating, Inc. 
2324 Co. Rd. 30; Marshall, MN  56258 
507-532-2334 
kris@dandgexcavating.com 

       

Andrew DeSaer 
2309 State Hwy 19; Marshall, MN  56258 
507-829-1658 
adesaer@gmail.com 

       

Hisken Construction, Inc. 
213 Athens Ave 
Marshall, MN  56258 
507-829-5038 
hiskencon@iw.net 

       

Tom Pearcy 
PO Box 835 
Marshall, MN  56258 
507-828-0122 
marshallgambler@gmail.com 
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CITY OF MARSHALL 
AGENDA ITEM REPORT 

 
 

Presenter: Karla Drown 

Meeting Date: Tuesday, October 10, 2023 

Category: CONSENT AGENDA 

Type: ACTION 

Subject: Consider removing special assessments from City financial statements 

Background 

Information: 

Adopted assessment rolls by resolution are reported on the City's financial statements as 
receivables and certified to the County Auditor/Treasurers Office. 
 
The following are reasons staff requests the attached assessments be removed from the city’s 
financial statements. 

 Assessments shown are not currently certified with the County Auditor/Treasurers 
Office. 

 No resolution adopting assessment roll. 

 Property has been sold and assessment wasn’t certified with the closing title company 
for payment during the process of the sale. 

 The assessment is a city cost to the project by Surface Water. 

 The City currently owns a property with assessment. 
 
Removing a total of $25,860.05 in special assessments from the City’s financial statements is 
described in the attachment. 

Fiscal Impact: Reduces the receivables on the financial statements, more accurately showing collectable 

amount owed to the city. 

Alternative/ 

Variations: 

 

Recommendations: Approve removing special assessments, totaling $25,860.05 from the City’s financial 

statements. 

 



Name Address ADDITION Parcel Year

 Original 
Asmt 

Amount  2023 Payoff 
Reason for removing from 

City Financials Notes

CATOOR, GREG N BRUCE STREET NON AG NO 4  (D) 27-5991000 1987 512.75       512.75        
Property sold in 2022 not 
indicating assessment due

DOOM, JAMES E COLLEGE DR SPEC AG (D) 27-8190211 1989 6,552.36    6,552.36     No resolution
DOOM, JAMES E COLLEGE DR SPEC AG (D) 27-8190211 1989 6,653.17    6,653.17     No resolution

314 E LYON ST HOBERTS  (D) 27-3460070 1992 4,578.41    4,578.41     
Multiple sales since 
assessment date

HINCKLEY W SOUTHVIEW CT SOUTHVIEW 3RD FORF 27-8140011 1992 455.46       455.46        
Property sold in 2017 not 
indicating assessment due

HINCKLEY W SOUTHVIEW CT SOUTHVIEW 3RD FORF 27-8140011 1993 3,255.89    3,255.89     
Property sold in 2017 not 
indicating assessment due

STATE OF MN - c/o LYON CO. AUDITORS SOUTH A ST AUDITORS PLAT 4 27-1140040 1995 160.62       160.62        Property now city owned Res. #1839

SWMU (Surface Water Management Utility) 2009 3,651.39    3,651.39     
city cost of project is not 
certified with county Res. #3253

604 W LYON ST AUDITOR'S PLAT 1 27-1110200 2012 4,533.57    40.00           

Amount certified for 2018 
sale was incorrect and has 
been sold again 8/2022 

25,860.05   



 

CITY OF MARSHALL 
AGENDA ITEM REPORT 

 
 

Presenter: Karla Drown 

Meeting Date: Tuesday, October 10, 2023 

Category: CONSENT AGENDA 

Type: ACTION 

Subject: Consider transferring funds and closing Capital Project Fund 475 

Background 

Information: 

Capital Project Fund 475 was created for the 2018 projects. Bonding proceeds were deposited 

into the fund and all projects have been completed and paid for in full. 

Debt Service Fund 375 was created to pay principal and interest for the 2018A bonding as it 

relates to the 2018 projects. 

Staff are recommending transferring any remaining cash from Fund 475 to Fund 375 and closing 

Fund 475. 

Fiscal Impact: Cash remaining will provide additional resource of paying the debt service. 

Alternative/ 

Variations: 

 

Recommendations: Approve Resolution transferring funds and closing Fund 475. 

 



RESOLUTION NUMBER 23-066 

RESOLUTION AUTHORIZING TRANSFER OF FUNDS AND CLOSURE OF CAPITAL PROJECT FUND 475 

WHEREAS, the City Council of the City of Marshall, Minnesota does authorize issuance of General 
Obligation Bonds to finance infrastructure projects within the City; and 
 
WHEREAS, the City of Marshall has established Debt Service Fund 375 to pay principal and interest 
due on issuance of General Obligation Improvement Bonds Series 2018A; and 
 
WHEREAS, the proceeds from the sale of bonds were to finance various street improvement 
projects, various street reconstruction and relating utility projects; various infrastructure 
improvements related to the Southwest Minnesota Regional Airport, improvements to the park 
located within the City, capital improvements to a parking lot for the City’s street department 
facility and various utility improvements; and 
 
WHEREAS, the proceeds from the sale of bonds were deposited into the Capital Project Fund 475; 
and 
 
WHEREAS, the “Projects” have been completed and all contracts have been paid in full; 
 
NOW THEREFORE, BE IT RESOLVED: 

1. That the balance remaining in Capital Project Fund 475 be transferred to Debt Service 
Fund 375; and 

2. That Capital Project Fund 475 be closed. 

 Passed and adopted by the Common Council this 10th day of October 2023. 

 
       ______________________________ 
       Robert J. Byrnes 

Mayor of the City of Marshall 
ATTEST: 
 
____________________ 
Steven Anderson 
City Clerk  
 

 



 

CITY OF MARSHALL 
AGENDA ITEM REPORT 

 
 

Meeting Date: Tuesday, October 10, 2023 

Category: CONSENT AGENDA 

Type: ACTION 

Subject: National Highway Safety Grant 

Background 

Information: 

The Minnesota Department of Public Safety, Office of Traffic Safety (OTS) has partnered with 
law enforcement agencies to conduct well publicized safety enforcement programs.  The 
Marshall Police Department has participated in the Toward Zero Death (TZD) program in past 
years through the OTS.  The 2024 enforcement campaign is focused on impaired driving, speed 
enforcement and distracted driving.   
 
The National Highway Safety Administration provided federal funding to the OTS to design and 
implement public education and traffic enforcement programs, like the TZD program, with a 
goal of zero road fatalities.   
 
The Marshall Police Department will act as the fiscal agent for 8 other local agencies and 
compile information from other partner agencies and submit activity reports to the OTS.  The 
total amount of the grant award available to the participating agencies is $30,800.00 with an 
equipment match of $1,500.00. 
 
 
 

Fiscal Impact: None – All grant funded 

Recommendations: Approve the Marshall Police Department’s participation in the Toward Zero Death (TZD) 
program and serve as the fiscal grant agent for partnering agencies. 

  

 



RESOLUTION NUMBER 23-067 

RESOLUTION AUTHORIZING EXECUTION OF AGREEMENT 

WHEREAS, the City of Marshall on behalf of its Police Department desires to enter into a grant 

agreement with the Minnesota Department of Public Safety for traffic safety enforcement 

projects during the period from October 1, 2023 through September 30, 2024. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Marshall, Minnesota as follows: 
 
1. That the grant agreement between the Minnesota Department of Public Safety and the City 
of Marshall on behalf of its Police Department, is hereby approved.  A Copy of the Grant 
Agreement is attached to this Resolution and made a part of it. 
 
2. That the Director of Public Safety, Jim Marshall, or his successor, is designated the Authorized 
Representative for the Police Department.  The Authorized Representative is authorized to 
execute such agreements and amendments as are necessary to implement the project on 
behalf of the City of Marshall on behalf of its Police Department and to be the fiscal agent and 
administer the grant. 
 
 3.  That Robert Byrnes, the Mayor for the City of Marshall, and Steven Anderson, the City Clerk, 
are authorized to sign the Grant Agreement. 
 
Passed and adopted by the Common Council of Marshall on this 10th day of October 2023. 
 

 
                                       The Common Council 

Attest: 
 
_________________________ 

 
 
_________________________ 

Steven Anderson, City Clerk Robert Byrnes, Mayor 

 



 

CITY OF MARSHALL 
AGENDA ITEM REPORT 

 
 

Presenter: E.J. Moberg 

Meeting Date: Tuesday, October 10, 2023 

Category: CONSENT AGENDA 

Type: ACTION 

Subject: Consider quote for auditing services for year-ends 2023 and 2024 

Background 

Information: 

The initial 4-year agreement for auditing services from BerganKDV was completed upon 
issuance of the audited 2022 financial statements. 
 
Finance staff have been in communication with BerganKDV since this summer about obtaining a 
quote for service of future years. 
 
The proposal received is for $40,900 for year-end 2023 and $44,900 for year-end 2024, with an 
additional $4,000 to $6,000 per major federal program if a Single Audit is also required. 
 
BerganKDV became the City’s auditors starting with year-end 2019. 
 
 

Fiscal Impact: For comparative purposes, amounts paid for 2019 through 2022 were: 
  2019   $34,200 (included Single Audit) 
  2020   $35,170 (included Single Audit)  
  2021   $36,170 (included Single Audit) 
  2022   $35,200 
 

Alternative/ 

Variations: 

No alternative action recommended 

Recommendations: Accept the proposal from BerganKDV for audits of years 2023 and 2024. 

 



August 3, 2023 

 

Honorable Mayor and City Council 

Attn: E.J. Moberg, Director of Administrative Services 

City of Marshall 

344 W. Main Street 

Marshall, MN 56258 

 

Dear Honorable Mayor and City Council: 

 

Thank you for the opportunity to provide auditing services (including Single Audit, as necessary) to the City for 

the next two years.  Our quote is as follows: 

     

For the year ending December 31: 

      2023 ‐ $40,900 

      2024 ‐ $44,900 

 

Fees for the Single Audit, if required, will be $4,000 ‐ $6,000 per major federal program. 

         

We appreciate the opportunity to continue to work with the City.  If this quote meets the City’s needs, please 

sign and return this letter by e‐mail or mail.  We will then follow up with an engagement letter. 

 

Sincerely, 

 

 

 

Nancy M. Schulzetenberg, CPA 

 

This letter correctly sets for the understanding of the City of Marshall, Minnesota. 
 
By:  _____________________________________ 
 
Title:  ____________________________________ 
 
Date:  ____________________________________ 
 

 

 

 




