CITY OF MARSHALL

m City Council Meeting
Agenda

M A R S |—| A |_ |_ Tuesday, December 17, 2024 at 5:30 PM

City Hall, 344 West Main Street
CULTIVATING THE BEST IN US

OPENING ITEMS

1. Recognition of Steve Meister

APPROVAL OF AGENDA

APPROVAL OF MINUTES

2. Consider Approval of the Minutes of the Meetings Held on December 10th

PUBLIC HEARING

3. Request of an On-Sale Wine License for the Marshall A's Baseball Assoc.1) Public Hearing 2) Consider a Request
to Approve an On-Sale Wine and 3.2% Malt Liquor License for the Marshall A's Baseball Assoc.

AWARD OF BIDS

4. Project AP-008: Instrument Landing System (ILS) Replacement-Runway 12 - Consider Award of Bids and
Authorize to Submit Grant Request

CONSENT AGENDA

5. Consider Approval of Employee Retirement Resolutions

6. Consider Approval of a Resolution to Authorize the Finance Director to Pay Certain Claims

7. Consider Approval of Adult Community Center Rental Contracts with ABE and Lutheran Social Services

8. Authorize Transfer of Funds and Temporary Financing for Aquatic Center

9. Authorize Transfer of Funds for Debt Service Funds

10. Consider Amendment 1 to Commercial Lease and Fixed Base Operator’s Agreement with Southwest Aviation

11. Consider Approval of Liquor License Renewals for 2025

12. Consider Approval of Taxicab License Renewals

13. Consider Acceptance of Donations to the Adult Community Center

14. Consider Acceptance of Donations to the Marshall Fire Department

15. Consider Approval of the Bills/Project Payments

APPROVAL OF ITEMS PULLED FROM CONSENT
NEW BUSINESS

16. Notice of Closure from Broadmoor Manufactured Home Park

17. Consider Approval of the Labor Agreement Between the City and Law Enforcement Labor Services, Inc., Local
No. 245

18. Acceptance of Donations Made to the Marshall Parks and Recreation Department for FY 2024

19. Consider Acceptance of Donations to the Administration Department

20. Tiger Office Park - 1) Approval of Preliminary Plat; 2) Consider Resolution Adopting the Final Plat

21. Project PK-034: Camden Trail — Northern Section Overlay Project — 1) Consider Resolution Authorizing Agent of
Sponsoring Agency for Transportation Alternatives Project; 2) Consider Resolution Identifying Responsibility for
Operation and Maintenance for Transportation Alternatives Project

22. Approve the 2025 through 2039 Lease Agreement for Golf Range Use Between the City of Marshall and the

Marshall Golf Club and Adopt Resolution 24-124 Authorizing Execution of Marshall Driving Range Agreement
23. Appoint Pam Whitmore, Kennedy and Graven as Civil Attorney and Matt Gross as Criminal Attorney, Approve
Legal Services Agreement with Kennedy and Graven and Quarnstrom and Doering
24. Consider Approval of the 5 Year Capital Improvement Plan (CIP)
25. Consider Resolution Adopting Tax Levy for 2025
26. Resolution Adopting 2025 Budget

Disclaimer: These agendas have been prepared to provide information regarding an upcoming meeting of the
Common Council of the City of Marshall. This document does not claim to be complete and is subject to change.
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27. Adopt City of Marshall Diversity Equity and Inclusion Strategic Plan 2025-2030
28. Consider Appointments to Various Boards, Commission, Bureaus, and Authorities.
COUNCIL REPORTS

29. Commission/Board Liaison Reports

30. Councilmember Individual Items

STAFF REPORTS

31. City Administrator

32. Director of Public Works/City Engineer

33. City Attorney

INFORMATION ONLY

34. Cash and Investments

35. Building Permits

MEETINGS

36. Upcoming Meetings

ADJOURN

Disclaimer: These agendas have been prepared to provide information regarding an upcoming meeting of the
Common Council of the City of Marshall. This document does not claim to be complete and is subject to change.



m CITY OF MARSHALL

MARSHALL

AGENDA ITEM REPORT

CULTIVATING THE BEST IN US

Presenter:

Mayor Byrnes

Meeting Date:

Tuesday, December 17, 2024

Category: OPENING ITEMS

Type: INFO

Subject: Recognition of Steve Meister

Background Steve Meister served 2 terms as a Councilmember for the City of Marshall Ward 2 from 2017-
Information: Present. Steve was born in St. Paul and raised in Cloquet where he attended Cloquet Senior

High School. He received his Bachelor of Arts degree at Dana College in Blair, NE in 1988. He
obtained his medical degree from the University of Minnesota School Of Medicine in 1997. His
first taste of life as a Marshall resident was in 1995 when he did his 3rd year of medical school
at ACMC through the U of MN School of Medicine Rural Physician Associate Program (RPAP). He
served in the United States Navy for 7 years obtaining the rank of Lieutenant Commander.
Upon discharge from the U.S. Navy, Steve relocated to Marshall and has been a resident since
2004. Dr. Meister is a board certified family physician. In 2012 Dr. Meister obtained his Master’s
in Business Administration degree through the University of St. Thomas in Minneapolis, MN. He
has been employed by ACMC Health since 2004.

Fiscal Impact:

Alternative/
Variations:

Recommendations:
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CITY OF MARSHALL
AGENDA ITEM REPORT

MARSHALL

CULTIVATING THE BEST IN US

Presenter:

Mayor Byrnes

Meeting Date:

Tuesday, December 17, 2024

Category: APPROVAL OF MINUTES

Type: ACTION

Subject: Consider Approval of the Minutes of the Meetings Held on December 10th
Background Enclosed are the minutes from the previous meetings.

Information:

Fiscal Impact:

Alternative/
Variations:

Staff encourages City Council Members to provide any suggested corrections to the minutes in
writing to City Clerk, Steven Anderson, prior to the meeting.

Recommendations:

That the minutes from the meetings held on December 10th be approved as filed with each
member and that the reading of the same be waived.




CITY OF MARSHALL
WORK SESSION
MINUTES
Tuesday, December 10, 2024

The work session of the Common Council of the City of Marshall was held December 10, 2024, at City Hall, 344 West
Main Street. The meeting was called to order at 4:00 PM by Mayor Robert Byrnes. In addition to Byrnes the following
members were in attendance: Craig Schafer, Amanda Schroeder, James Lozinski, John Alcorn and See Moua-Leske.
Absent: Steve Meister. Staff present included: Sharon Hanson, City Administrator; E.J. Moberg, Director of
Administrative Services; Jason Anderson, Director of Public Works/City Engineer; Eric Hanson, Asst. City Engineer;
Preston Stensrud, Park and Rec Supervisor; and Steven Anderson, City Clerk.

Councilmember Schafer attended via interactive technology due to being out of state.

Aquatic Center Update

Administrator Hanson briefly introduced Stockwell Engineering and Contegrity Group Incorporated. David Locke of
Stockwell Engineering reviewed the original design of the pool and add alternates. A floating lily pad and private shade
structures were not included in the new proposed alternates. A majority of the alternates were to include piping for
future expansion of the aquatic center. Hanson asked about the money that was donated specifically for the splashpad
and if that request was included as part of the alternate bid. Hanson also asked for clarification on the number of
lifeguards that would be needed since the amount of water would be reduced. Pete and Larry Filippi of Contegrity
Group reviewed the budget and proposed schedule. Contegrity was estimating to seek advertisements of bids in late
January of 2025. Lozinski questioned the amounts of the contingencies that were estimated and also wanted to know
the amount to remove the old pool as it was not included in the new project. From the previous bid documents the
removal of the old pool was estimated to be $350,000. Contegrity felt the timing of the bids would generate more
interest and better bids.

At 4:40 PM Mayor Byrnes adjourned the meeting.

Attest:

City Clerk Mayor



CITY OF MARSHALL
CITY COUNCIL MEETING
MINUTES
Tuesday, December 10, 2024

The regular meeting of the Common Council of the City of Marshall was held December 10, 2024, at City Hall, 344
West Main Street. The meeting was called to order at 5:30 P.M. by Mayor Robert Byrnes. In addition to Byrnes the
following members were in attendance: Craig Schafer, See Moua-Leske, John Alcorn and James Lozinski. Absent: Steve
Meister and Amanda Schroeder. Staff present included: Sharon Hanson; City Administrator; Pamela Whitmore, City
Attorney; Jason Anderson, Director of Public Works/ City Engineer; E.J. Moberg, Director of Administrative Services;
Jim Marshall, Director of Public Safety; Eric Hanson, Asst. City Engineer; Dave Parson, City Assessor, Preston Stensrud,
Park and Rec Supervisor; Quentin Brunsvold, Fire Chief; Karla Drown, Finance Director; llya Gutman, Plans Examiner;
and Steven Anderson, City Clerk.

Councilmember Schafer attended via interactive technology due to being out of state.

Consider Approval of the Minutes of the Meetings Held on November 26th
There were no requests to amend the minutes from November 26, 2024.

Motion made by Councilmember Lozinski, Seconded by Councilmember Alcorn to approve the minutes as presented.
Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Alcorn, Councilmember Moua-Leske,
Councilmember Lozinski. The motion Carried. 5-0.

Approval of the Consent Agenda

Motion made by Councilmember Schafer, Seconded by Councilmember Moua-Leske to approve the items on the
consent agenda. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Alcorn, Councilmember Moua-
Leske, Councilmember Lozinski. The motion Carried. 5-0.

e Consider Lease Agreement between Vishay Hirel Systems LLC and the City of Marshall

e Consider Approval of 2025 Workers Compensation Insurance and Volunteer-Accident Plan

e Tiger Office Park — Introduction of Preliminary Plat

e Consider Approval of 3.2% Malt Liquor License Renewal for 2025

e Consider Approval of Tobacco License Renewal for 2025

e Consider Authorization to Declare Vehicles as Surplus Property for the Marshall Police Department
e Authorization to Accept Donations Made to the Marshall Police Department

e Consider Approval of the Bills/Project Payments

Consider Redesign of Marshall Aquatic Center and Direct Contegrity and Stockwell to Develop Final Plans,
Specifications and Bidding Documents for a Proposed January 2025 Advertisement for Bid Request to Council

On August 29, 2024, the city opened bids for the Marshall Aquatic Center project. Due to higher than estimated bids
being received, during the September 10, 2024, meeting, City Council rejected the bids and gave authorization and
direction to staff to explore construction management services for the aquatic center. At the September 24, 2024,
Council meeting, the Council authorize staff to finalize an agreement with Contegrity Group, Inc. Since that time
Contegrity had been working with Stockwell Engineering and contract providers on redesigned elements that could
be incorporated into final redesigned bid documents. The Aquatic Center Committee met to review a redesigned
aquatic center and recommended the proposed redesigned concept come forward to Council for consideration.
Stockwell Engineering briefly went over the main redesign element changes, such as reducing the number of lanes of
the lap pool from eight to four, shrinking and combining buildings, and reducing the amount of water per square foot
by 20%-22%. Contegrity provided an overview of the proposed pool project budget and timeline for completion.

Motion made by Councilmember Moua-Leske, Seconded by Councilmember Alcorn to accept the redesign concepts
of the Marshall Aquatic Center and to direct Contegrity Group Inc. and Stockwell Engineering to develop final plans,
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specifications, and bidding documents. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Alcorn,
Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 5-0.

Consider an Ordinance Amending Ch. 14 Animals

The proposed ordinance was meant to clean up outdated language, clarify definitions, and align current licensing
practices with what was being implemented as a process. The amendment also included a new article that would
allow residents the ability to have backyard chickens with a city permit. All council members were in favor of updating
and clarifying the ordinance. However, Councilmembers Alcorn, Schafer and Mayor Byrnes were opposed to the new
article to allow backyard chickens. Councilmembers Moua-Leske and Lozinski were in favor of allowing backyard
chickens. Councilmembers cited sanitation, noise, equity, and learning experiences as some of the pros and cons for
backyard chickens.

Motion made by Councilmember Lozinski, Seconded by Councilmember Moua-Leske to adopt Ordinance 24-026
amending Chapter 14 Animals as proposed. Voting Yea: Councilmember Moua-Leske, Councilmember Lozinski
Voting Nay: Mayor Byrnes, Councilmember Schafer, Councilmember Alcorn. The motion Failed. 2-3.

Motion made by Councilmember Schafer, Seconded by Councilmember Alcorn to adopt Ordinance 24-026 amending
Chapter 14 Animals and excluding Article V Backyard Chickens. Voting Yea: Mayor Byrnes, Councilmember Schafer,
Councilmember Alcorn, Councilmember Moua-Leske. Voting Nay: Councilmember Lozinski. The motion Carried. 4-1.

Motion made by Councilmember Schafer, Seconded by Councilmember Alcorn to direct the City Clerk to publish a
summary publication of the ordinance. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Alcorn,
Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 5-0.

Adoption of an Ordinance Amending Chapter 86, Sections 71, 96, 102-108, and Adding Section 166 Certification of
Cannabis Business License Application

The State of Minnesota had passed law making personal use and most cannabis related products legal. The Office of
Cannabis Management was created to oversee the new cannabis related laws. Most licenses are to be issued by the
Office of Cannabis Management and a few of the retail licenses would require local government approval. However,
local governments are permitted only to regulate the location of cannabis related businesses through zoning
ordinances and the zoning ordinances cannot completely disallow cannabis retailers. The sections under Chapter 86
are being amended to find an appropriate place for each type of State issued cannabis related business license. The
proposed changes were made in a consistent and simple manner. All cannabis related businesses are combined into
one use line that listed permitted license types appropriate for a particular district, either as a permitted or conditional
use. Section 86-166 Certification Of Cannabis Business License Application was added to comply with the new state
statutes. Section 86-105 B-4 Shopping Center Business District was proposed to be repealed because the district was
obsolete. No areas of the city are zoned B-4 anymore. A few other minor changes were made in several sections to
simplify the ordinance.

Motion made by Councilmember Moua-Leske, Seconded by Councilmember Lozinski to adopt Ordinance 25-025
amending Chapter 86, Sections 71, 96, 102 — 108 and adding Section 166 Certification of Cannabis Related Business
License Application. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Alcorn, Councilmember
Moua-Leske, Councilmember Lozinski. The motion Carried. 5-0.

Truth-in-Taxation Public Meeting

Moberg presented the preliminary 2025 budget and property tax levy. Items such as the capital equipment levy,
planned bonding and tax capacity changes, and tax levy history were reviewed. Moberg continued by explaining
personnel, health insurance and general fund impacting budgets and levies. Further details were provided for
budgeted expenditures as well as examples of levy increase impacts on residential, commercial and apartment
buildings. Staff recommended that the final levy stay at a 9.80% increase. Mayor Byrnes opened the meeting for public
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input. Gary Vlaminck, owner of several rental properties, expressed his dissatisfaction with the increase in taxes. No
other members of the audience wished to comment.

Motion made by Councilmember Lozinski, Seconded by Councilmember Moua-Leske to close the Truth in Taxation
public hearing. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Alcorn, Councilmember Moua-
Leske, Councilmember Lozinski. The motion Carried. 5-0.

Project ST-002-2024: Bituminous Overlay on Various City Streets - Consider Change Order No. 2 (Final) and
Acknowledgement of Final Pay Request (No. 3)

The project was the annual street mill and overlay project that also included ADA improvements at sidewalk ramp
crossings. The following identified each location in the project:

Street From—-To

Peltier/Glenn/Simmons

Peltier/Glenn/Simmons off 6% Street

O’Connell Street

Service Road to Birch Street

Rainbow Drive

Madrid Street south to Railroad Tracks

Floyd Wild Drive

Susan Intersection to Canoga Park Drive

Canoga Park Drive

ITH 23 to new Canoga Park Circle

Market Street

East College Drive to Mall Parking Lot

Whitney Street North

East College Drive to Fourth Street North

Poplar Avenue

Whitney Street North to Hill Street North

Boyer Drive
Boyer Drive

ITH 23 to Margaret Avenue
Leveling 1”-20’ wide estimated

The items on Change Order No. 2 (Final Reconciling Change Order) for the project are the result of final measurements
and changes in item quantities during construction. Change Order No. 2 (Final) resulted in a contract decrease in the
amount of $24,961.00, and a final contract amount of $533,195.76. The original contract amount was $587,422.58,
for a net contract decrease of $54,226.82. The 2024 Capital budget included $650,000 for the project.

Motion made by Councilmember Lozinski, Seconded by Councilmember Schafer to approve Change Order No. 2 (Final)
and acknowledge Final Pay Request (No. 3) in the amount of $9,916.95 to Central Specialties Inc. of Alexandria. Voting
Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Alcorn, Councilmember Moua-Leske, Councilmember
Lozinski. The motion Carried. 5-0.

Project WW-005: Highway 23 Lift Station Improvements Project-Phase IV Wet Well Renovation — Consider Final
Change Order No. 1 and Acknowledgment of Pay Request-1 Final
All work had been completed in accordance with specifications and consisted of:

e Removal of the four existing submersible pumps, wet well piping and guide rails

e Renovation of wet well structure with concrete repairs as needed, and new coating system

e Installation of the four new pumps supplied by the city

e Installation of new piping in the wet well structure

e Bypass pumping of the lift station while renovations work is being completed

Final Change Order 1 resulted in a contract decrease of $17,633.33 and a final contract amount of $279,536.67. The
original contract amount was $297,200.00

Motion made by Councilmember Schafer, Seconded by Councilmember Alcorn to approve Change Order No. 1 (Final)
and acknowledge Pay Request 1 (Final) in the amount of $279,536.67 to Rubin Construction of Tyler. Voting Yea:
Mayor Byrnes, Councilmember Schafer, Councilmember Alcorn, Councilmember Moua-Leske, Councilmember
Lozinski. The motion Carried. 5-0.
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Project ST-012-2025: S Hill Street / S Minnesota Street / Charles Avenue Reconstruction Project - Consider
Resolution Receiving Feasibility Report and Calling Hearing on Improvement

The project consisted of reconstruction and utility replacement on South Hill Street and South Minnesota Street from
East College Drive to Charles Avenue, two alleys from East College Drive to Charles Avenue and Charles Avenue from
South Whitney Street to South Minnesota Street. All utilities would be replaced, including watermain, sanitary sewer,
and storm sewer within the areas identified. The project would also include new water and sewer services to the right-
of-way. Other items of work included in the project are pavement removal, aggregate base, bituminous surfacing,
concrete surfacing, sidewalks, curb and gutter and other minor work. The Feasibility Report authorized by the City
Council covered the proposed improvements including scope, background/existing conditions, proposed
improvements, probable costs, proposed assessments, feasibility and proposed project schedule. The proposed
improvements described in the report were necessary, cost-effective, and feasible from an engineering standpoint.

The total estimated project cost, including 10% allowance for contingencies and 16% for engineering and
administrative costs was $1,539,000.00. All improvements would be assessed according to the current Special
Assessment Policy, including, but not limited to, participation from Marshall Municipal Utilities, Wastewater
Department, Surface Water Management Utility Fund and Ad Valorem participation. Final approval of each project
must include determination of funding sources.

Motion made by Councilmember Lozinski, Seconded by Councilmember Schafer to adopt Resolution 24-104 Receiving
Feasibility Report and Call for Hearing to be held on January 14, 2025. Voting Yea: Mayor Byrnes, Councilmember
Schafer, Councilmember Alcorn, Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 5-0.

Project PK-012 / (SAP 139-090-007): East Lyon Trail Project — 1) Consider Resolution Authorizing Agent of
Sponsoring Agency for Active Transportation Project; 2) Consider Resolution lIdentifying Responsibility for
Operation and Maintenance for Active Transportation Project

City staff had secured a Transportation Alternatives (TA) (Federal) grant in 2023 in the amount of $605,276 for the
construction of a shared use path. TA grants require a local match of at least 20% of the project costs. City Engineering
staff submitted a Letter of Intent for 2026 Active Transportation grant funds and have been approved to proceed with
preparing a full application with the hope of the AT grant funds covering the remaining local share of the project costs.
If an AT grant is not secured, the City’s Municipal State Aid Street (MSAS) funds would be used to cover all costs more
than $279,724. MnDOT was currently soliciting for the 2026 Active Transportation (AT) grant applications. The AT
grant is a State-funded grant that can be used to pay for the gap in funds between the awarded TA grant and the
actual bid price for the project. The AT program’s purpose was to help fund projects that connect communities and
key destinations, boost public health by creating safer environments for people to walk, bike or roll to their
destinations, and mitigate safety hazards related to interacting with vehicular traffic. The East Lyon Trail fits into these
categories as it is a direct trail link between East Main Street (TH59) East to Jewett Street. City staff received letters of
support from Holy Redeemer and Parkside Elementary for the project. The revised preliminary cost estimate showed
$279,724 of City participation, with nearly $121,772 of this participation being City engineering services.

Motion made by Councilmember Schafer, Seconded by Councilmember Alcorn to adopt Resolution 24-105 Authorizing
Agent of Sponsoring Agency for Active Transportation Project and adopt Resolution 24-106 Identifying Responsibility
for Operation and Maintenance for Active Transportation Project. Voting Yea: Councilmember Schafer,
Councilmember Alcorn, Councilmember Moua-Leske, Councilmember Lozinski. Voting Abstaining: Mayor Byrnes. The
motion Carried. 4-0-1.

Project SWM-003: Legion Field Stormwater Improvements Project-Phase lll — Consider Acceptance of MPCA
Stormwater Resiliency Grant
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The Minnesota Pollution Control Agency Grant Agreement had been awarded to the City in the amount of
$867,894.00. The MPCA solicited project proposals to distribute $35M to communities for projects to prepare local
stormwater infrastructure for the impact of climate change. The intent of the funding was specifically identified to
address water quantity and prevent localized flooding. City staff had identified the Legion Field Stormwater
Improvements—Phase Ill project as an ideal candidate project for the funding. Phase Il was the final project that was
identified in the 2019 Legion Field Stormwater Study. Phase Il would help remedy stormwater flooding in the areas
of Kendall Street, Peltier Street, Glenn Street, and Simmons Street, as well as property east and north of the Nexus
Apartments on Legion Field Road. The project included a clearing and grading of approximately 1,100 FT of Burlington
Northern Santa Fe railroad ditch that conveyed city stormwater from Legion Field Road to the north and east, a new
stormwater pipe crossing of the BNSF railroad near Turkey Valey Farms, and new large diameter stormwater pipe to
convey the water to a new stormwater pond to be constructed on city-owned land north of the Nexus Apartments.
The Phase Il project was currently identified for 2025 in our CIP. The project had been deferred for numerous years
due to lack of funding. Per the MPCA, extreme storms have pushed aging and undersized stormwater systems in
communities across the state to the breaking point. Over the last 20 years, Minnesota has experienced 10 “mega-
rain” events, when at least six inches of rain falls over an area of at least 1,000 square miles.

Motion made by Councilmember Moua-Leske, Seconded by Councilmember Schafer to authorize acceptance of a
Minnesota Pollution Control Agency Grant Agreement in the amount of $867,894.00 for State compensation and
reimbursement to the City of Marshall. Voting Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Alcorn,
Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 5-0.

Memorandum of Agreement providing Land Rights for FAA Navigational Facilities and Weather Observation
Equipment at Airport (FAA Contact No. 697DCM-25-L-00010)

The Memorandum of Agreement from the Federal Aviation Administration (FAA) was for the operation and
maintenance of the FAA-owned Remote Communications Outlet (RCO) and Automated Weather Observation System
(AWOS) at the Airport. The FAA had already been using their equipment at the airport and the memorandum would
continue the use of the airport facility. The agreement succeeded Lease Number DTFAGL-06-A-00014 which was set
to expire September 30, 2025. The new agreement would commence October 1, 2025, and continue to September
30, 2045.

Motion made by Councilmember Schafer, Seconded by Councilmember Lozinski to authorize execution of the
Memorandum of Agreement providing Land Rights for Federal Aviation Administration Navigational Facilities and
Weather Observation Equipment at the Marshall Municipal Airport. Voting Yea: Mayor Byrnes, Councilmember
Schafer, Councilmember Alcorn, Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 5-0.

Consider Award of Contract for the Pickup of Refuse at Various City Locations

A request for proposals was sent in September for the four licensed refuse haulers in the City of Marshall. Quotes
were received on October 17th, 2024, for the removal of garbage and trash from numerous municipal locations within
the City of Marshall. During the October 22™ meeting the Council advocated using a local contractor and voted to
allow the current service provider, Southwest Sanitation, the opportunity to match or beat the low quote of
$12,990/year. The council had also suggested that as part of the negotiations with Southwest Sanitation that an
increased duration of the term be looked at. Staff met with representatives of Southwest Sanitation and reached a
tentative agreement. The proposed contract would be for a period of 5 years with the first two years being $12,678,
which is $312 lower than the low quote that was presented on October 22nd. The following three years of the contract
would be increases to cover landfill tip fee increases and other increased costs. Lyon County in 2023 increased tip fees
7% to $42/ton and then another 7% to $45/ton in 2024 with an additional 8% increase per year in 2025 and 2026. The
increase in tip fee for 2027-2029 was anticipated to be 8%/year as well. The proposed contract payment amounts to
Southwest Sanitation would be as follows:

2025/2026: $12,678
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2027: $13,400
2028: $14,000
2029: $14,700

Motion made by Councilmember Schafer, Seconded by Councilmember Moua-Leske to award the 2025-2029
Garbage/Refuse Hauling contract to Southwest Sanitation of Marshall. Voting Yea: Mayor Byrnes, Councilmember
Schafer, Councilmember Alcorn, Councilmember Moua-Leske, Councilmember Lozinski. The motion Carried. 5-0.

Authorize Use of ARPA Funds

In March of 2021, the American Rescue Plan Act (ARPA) was signed into law and established the Coronavirus State
and Local Fiscal Recovery Funds (SLFRF) program. The program was intended to provide support to state, territorial,
local and tribal governments in responding to the economic and public health impacts of COVID-19 and in their efforts
to contain impacts on their communities, residents and businesses. Recipients may use SLFRF funds to cover eligible
costs that an organization incurred during the period that began on March 1, 2021, through December 31, 2024. The
Federal ARPA guidelines required the city to decide how the funds would be spent by December 31, 2024, as long as
those obligated funds were expended by December 31, 2026. The city cannot re-obligate funds or obligate additional
ARPA monies after the December 31, 2024, deadline. The City of Marshall received a total of $1,473,889.54 in 2022
and 2023, and had $655,889.54 remaining as available, unspent funds. In addition, the City received $200,000 from
Lyon County in 2023 and had $172,150 available, unspent funds to go towards the aerial truck ordered by the City in
2022 to be delivered in 2025. Staff recommended to disburse funds before year-end and not to deal with obligation
requirements, by doing the following: attempt to obtain an invoice and make payment for the $172,150 ARPA received
from Lyon County for the aerial truck ,and use remaining ARPA funds of $655,889.54 for the aquatic center
architect/engineer costs paid in 2024, which would lower the transfer needed from General Fund from the deficit cash
of the Aquatic Center Fund and reduces amount of “reimbursable costs” from bond proceeds, which adds to available
balance for the project. Architect/engineer costs of $781,671 paid in 2024; $1,251,476 paid since inception, with
$108,824 remaining to be paid on the existing agreement.

Motion made by Councilmember Moua-Leske, Seconded by Councilmember Alcorn to authorize the use of remaining
ARPA monies in December 2024, including payment of $172,150 toward the aerial truck for the Fire Department and
allocating the remaining $655,889.54 for the aquatic center design and pre-construction costs paid in 2024. Voting
Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Alcorn, Councilmember Moua-Leske. Voting Nay:
Councilmember Lozinski. The motion Carried. 4-1.

Mayor Nomination for City Attorney

Per the City of Marshall Charter, the Mayor is to recommend to the City Council the person(s) to be appointed as City
Attorney. Mayor Byrnes has met with Attorney Pam Whitmore, Kennedy and Graven Law Firm and Attorney Matt
Gross, Quarnstrom and Doering Law Firm. The mayor nominated Whitmore as City Attorney and on civil matters and
Matt Gross as City Prosecuting Attorney.

Motion made by Councilmember Schafer, Seconded by Councilmember Lozinski to confirm the Mayoral nomination
of Pamela Whitmore as City/Civil Attorney and Matthew Gross as Criminal Attorney for the City of Marshall. Voting
Yea: Mayor Byrnes, Councilmember Schafer, Councilmember Alcorn, Councilmember Moua-Leske, Councilmember
Lozinski. The motion Carried. 5-0.

Commission/Board Liaison Reports
Byrnes No report.

Schafer No report.

Meister No report.
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Schroeder No report.
Alcorn Absent.
Moua-Leske The Library Board received annual reports from the librarians. The Plum Creek

database has converted to an all-digital version.

Lozinski No report.

Councilmember Individual Items
Councilmember Lozinski asked Director Anderson about the status of the rental registration program.

City Administrator
Community Services now has gift cards available that can be used for community education classes or for Aquatic
Center passes.

Director of Public Works/City Engineer
No report.

City Attorney
No report.

Administrative Brief
There were no questions about the Administrative Brief.

Information Only
There were no questions about the Information Only items.

Upcoming Meetings
There were no questions about the Upcoming Meetings.

Adjournment
At 6:45 PM Mayor Byrnes adjourned the meeting.

Attest:

Steven Anderson, City Clerk Robert Byrnes, Mayor
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CITY OF MARSHALL
AGENDA ITEM REPORT

MARSHALL

CULTIVATING THE BEST IN US

Meeting Date:

Tuesday, December 17, 2024

Category: PUBLIC HEARING

Type: ACTION

Subject: 1)Public Hearing for the Request of an On-Sale Wine License for the Marshall A's Baseball Assoc.
2) Consider a Request to Approve an On-Sale Wine and 3.2% Malt Liquor License for the
Marshall A's Baseball Assoc.

Background On October 8, 2024, the council passed Ordinance 24-019 amending Chapter 6 Alcoholic

Information: Beverages to match the same establishments allowed by state statute to possess a liquor license.

Under Section 6-53 of the city code a Summer collegiate baseball team or baseball team
competing in a league established by the Minnesota Baseball Association may hold an on-sale
intoxicating liquor license or wine license.

The Marshall A’s Baseball Association has applied for an on-sale wine license under the new
amendment. City Ordinance requires that any new on-sale intoxicating liquor or wine license hold
a public hearing before a license can be issued.

Fiscal Impact:

$225.00

Alternative/
Variations:

Recommendations:

1) To close the public hearing 2) Approve the request to grant an On-Sale Wine and renewal
of a 3.2% Malt Liquor License for the Marshall A’s Baseball Association




m MARSHALL

CULTIVATING THE BEST IN US

No. B25013

City of Marshall, Minnesota

3.2% On-Sale

TO ALL WHOM IT MAY CONCERN:

LICENSE IS HEREBY GRANTED UNTO
Marshall A's Baseball Assoc. dba

For an 3.2% On-Sale License at 400 W. College Dr.
from January 1, 2025 - December 31, 2025, subject

to the provisions of the Ordinances of the City of Marshall governing such license.

ISSUED BY THE AUTHORITY OF THE CITY COUNCIL

Marshall, Minnesota, December 17, 2024

Mayor

Attest:

City Clerk




m MARSHALL

CULTIVATING THE BEST IN US

No. W25003

City of Marshall, Minnesota

On-Sale Wine

TO ALL WHOM IT MAY CONCERN:

LICENSE IS HEREBY GRANTED UNTO
Marshall A's Baseball Assoc. dba

For an On-Sale Wine License at 400 W. College Dr.
from January 1, 2025 - December 31, 2025, subject

to the provisions of the Ordinances of the City of Marshall governing such license.

ISSUED BY THE AUTHORITY OF THE CITY COUNCIL

Marshall, Minnesota, December 17, 2024

Mayor

Attest:

City Clerk
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MARSHALL

CITY OF MARSHALL
AGENDA ITEM REPORT

CULTIVATING THE BEST IN US

Presenter:

Jason Anderson

Meeting Date:

Tuesday, December 17, 2024

Category: NEW BUSINESS

Type: ACTION

Subject: Project AP-008: Instrument Landing System (ILS) Replacement-Runway 12 - Consider Award
of Bids and Authorize to Submit Grant Request

Background The ILS is a radio navigation system that provides short-range guidance to aircraft and allows

Information: them to approach a runway at night or in poor weather conditions. The ILS system has reached

a point where the manufacturer will no longer service and repair equipment, and MnDOT
would like to replace our system as soon as they are able. The project requires City
participation, and the City is responsible for civil sitework and building costs, while MnDOT is
responsible for covering the costs of the ILS equipment.

Bids were received on 12/10/2024. Please see attached award recommendation letter
from TKDA. Four bids were received as shown on said letter. Werner Bros. Inc. of Marshall,
Minnesota, in the amount of $360,306.00 was the low responsive bid that was received.

With Council authorization, City staff will submit for a 70-30 MnDOT grant to cover 70% of the
construction and engineering services cost for this project.

Please see attached “Action Items Summary” outlining historical action for the project.

Fiscal Impact:

The 2024 capital budget includes the ILS project at a total cost of $1,000,000, with $300,000
included for local costs.

Alternative/
Variations:

No alternative actions recommended.

Recommendations:

Recommendation No. 1

that the Council award the contract for the above-referenced project to Werner Bros. Inc. of
Marshall, Minnesota, in the amount of $360,306.00, per the recommendation from TKDA and
contingent on pending grant funding.

Recommendation No. 2
that the Council authorize City staff to submit for a 70-30 MnDOT grant to cover 70% of the
construction and engineering services cost for the above-referenced project.




5.1 TKDA
December 11, 2024

Mr. Jason Anderson

Director of Public Works / City Engineer
344 West Main Street

Marshall, Minnesota, 56258

Re: Southwest Minnesota Regional Airport
Runway 12 Instrument Landing System (ILS)
Contract Award Recommendation
State Project No. A4201-110
TKDA Project No. 21164.000

Dear Mr. Anderson:

Bids on the above-referenced project were received and opened at 2:00 PM on December 10, 2024. Four bidders submitted a
bid as follows for the Base Bid, which was the basis of award:

Werner Brothers, Inc. $360,306.00
Neo Electrical Solutions $496,394.00
Vinco, Inc. $567,000.00
Strata Corporation $1,078,741.00

The Engineer’s Estimate for this construction was $450,736.00 for the Base Bid, as shown on the attached bid tabulation. We
have reviewed the bids and found no improprieties in the bid proposal from the low bidder, Werner Brothers, Inc. The
individual bids vary by 300% from low to high, and the low bid is 25.1% below the Engineer’s Estimate.

The project will be funded utilizing State Airport Funds (SAF) and City of Marshall funds. The Minnesota Department of
Transportation has offered a state grant to fund 70% of the project. The City’s local share of construction cost would therefore
be $108,091.80.

We therefore recommend that a contract be awarded to Werner Brothers, Inc. of Marshall, Minnesota, the lowest responsible
bidder, contingent upon receipt of the State Grant. The resulting contract value for the Runway 12 Instrument Landing System
construction would total $360,306.00

Please contact us at your convenience with any related questions or comments.

Sincerely,

g | Dol A \Sﬁ/MVV—/'

Daniel A. Sherer, PE
Project Manager

Enclosures

c: Luke Bourassa, MnDOT Aeronautics, elec. w/encl.
John Dalton, MnDOT Aeronautics elec. w/encl.

TKDA® | 444 Cedar Street Suite 1500 | Saint Paul, MN 55101 651.292.4400 - tkda.com

An employee-owned company promoting affirmative action and equal opportunity.



AP-008:

ILS REPLACEMENT-RUNWAY 12

ACTION ITEMS SUMMARY

01/10/2023

Notification letter from MnDOT
2023 MML Marshall ILS project notification.docx

02/14/2023

Council authorize the addition of the Instrument Landing System (ILS) Replacement (civil site
work and design work) in the amount of $250,000 to the Airport CIP with participation of 70%
State ($175,000) / 30% Local ($75,000).

Council authorize City staff and TKDA to request for a MNnDOT Grant Agreement for the
above-referenced project in the amount of $250,000 with participation of 70% State
($175,000) / 30% Local ($75,000), thereby putting a project together and working toward
obtaining bids.

02/15/2023

Grant Request Submitted to MnDOT - No response until 02/2024

02/XX/2024

City receives notice MnDOT is ready to proceed with project.

02/06/2024

Airport Commission recommendation to Council, contingent on MnDOT grant funding.

02/13/2024

Council authorize entering into a Professional Services Agreement with TKDA for the ILS
Replacement at the Airport for an amount not-to-exceed $94,400.00, per recommendation of
the Airport Commission and contingent on MNnDOT grant funding.

TKDA Agreement - ILS Replacement 2024-02-13.pdf

02/16/2024

Grant Request Submitted to MnDOT.
Grant Request - ILS Replacement - MML _signed.pdf

04/18/2024

MnDOT Grant Agreement No. 1056813 (S.P. A4201 110) received from MnDOT for Council
consideration.

04/23/2024

Council adopt RESOLUTION 24-047, which is the Resolution of Authorization to Execute
MnDOT Grant Agreement No. 1056813 (S.P. A4201 110) for Airport Improvement Excluding
Land Acquisition for Runway 12 ILS Replacement in the amount of $97,400. The total
amount will be split 70-30 with MnDOT, resulting in 70% State participation of $68,180.00
and 30% local participation of $29,220.00.

04/24/2024

City-executed Grant Agreement No. 1056813 (S.P. A4201 110) submitted to MnDOT.

05/08/2024

Fully-executed Grant Agreement No. 1056813 (S.P. A4201 110) received from MnDOT.

11/05/2024

Airport Commission recommendation to Council to entering into a Professional Services
Agreement with TKDA for construction phase services for an amount not-to-exceed $62,600,
contingent on MnDOT grant funding.

11/12/2024

Council authorized entering into a Professional Services Agreement with TKDA for the ILS
Replacement at the Airport for construction phase services for an amount not-to-exceed
$62,600.00, contingent on MnDOT grant funding.

12/10/2024

Bid Opening - Four bids received. Werner Bros. Inc. of Marshall, Minnesota, in the amount
of $360,306.00 was the low responsive bid that was received.



2023 MML  Marshall ILS project notification.docx
TKDA Agreement - ILS Replacement 2024-02-13.pdf
Grant Request - ILS Replacement - MML_signed.pdf
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MARSHALL

CITY OF MARSHALL
AGENDA ITEM REPORT

CULTIVATING THE BEST IN US

Presenter:

Sheila Dubs

Meeting Date:

Tuesday, December 17, 2024

Category: CONSENT AGENDA

Type: ACTION

Subject: Consider approval of employee retirement resolutions

Background On January 24, 2025, two employees who retired between January 1 and December 31, 2024
Information: will be honored for their service to the City at the annual Employee Appreciation and

Recognition Event. These employees are:

e Doris Huber, Assessing Technician — Economic Development Assistant
e Steven DeBates, Plant Operator Il (Wastewater department)

Staff request approval of the attached resolutions. Following approval, each City
Councilmember will be asked to sign the resolutions.

Both of these retirees have been invited to the annual event, to be held on January 24, 2025, to
receive a retirement plague and this signed resolution, which recognizes and honors each
employee for their many years of service and contributions to the City.

Fiscal Impact:

No fiscal impact

Alternative/
Variations:

None recommended

Recommendations:

That the Council approve the employee retirement resolutions




RESOLUTION NUMBER 24-111
City of Marshall, Minnesota

WHEREAS:  Doris Huber has faithfully served the City of Marshall for 46 years of commendable service from
November 9, 1978 to December 26, 2024; and

WHEREAS:  Across her 46-year career in public service, she has distinguished herself with her knowledge
and many abilities; she has conscientiously and professionally represented the City of Marshall
in the Assessing and Economic Development Departments; and

WHEREAS:  Doris achieved a Certified Minnesota Assessor licensure and served the citizens of the City of
Marshall with full commitment to her responsibilities in her position as an Assessing Technician
and Economic Development Assistant; and

WHEREAS:  As an Assessing Technician and Economic Development Assistant, Doris has served the citizens
of Marshall with her expert knowledge of property and the homestead special programs, her
ability to apply relevant laws and regulations to real estate, her proficiency in data entry and
analysis, and her exceptional administrative supports and customer service skills; and

WHEREAS:  Doris has worked in partnership with her fellow coworkers and officials of the City of Marshall
and was a recipient of the Employee of the Year Award in 2012; and

WHEREAS:  All the citizens of the City of Marshall have been the beneficiary of her efforts, talents, and
abilities for the past 46 years; and

WHEREAS:  The City of Marshall is honored to extend our appreciation and gratitude to Doris for her hard
work, dedication, and commitment to excellence.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MARSHALL, MINNESOTA, that this
community and City Council express and record their gratitude and appreciation for Doris’s contributions to the
City, and dedication to public service, which have earned her the respect and friendship of all who have had the
pleasure of working with her, and extend best wishes to Doris for many years of good health and happiness in
her retirement.

Adopted by the City Council this 17th day of December 2024.

Robert J. Byrnes, Mayor James Lozinski, Council Member
Amanda Schroeder, Council Member Steven Meister, Council Member
John Alcorn, Council Member Craig Schafer, Council Member

See Moua-Leske, Council Member Sharon Hanson, City Administrator
ATTEST

Steven Anderson, City Clerk



RESOLUTION NUMBER 24-112
City of Marshall, Minnesota

WHEREAS:  Steven DeBates has faithfully served the City of Marshall for 29 years of commendable service
from July 17, 1995 to November 1, 2024; and

WHEREAS:  Across his 29-year career in public service, he has distinguished himself with his knowledge
and many abilities; he has conscientiously and professionally represented the City of Marshall
and the Wastewater facility; and

WHEREAS:  Steven has served the citizens of the City of Marshall with full commitment to his
responsibilities in his positions as Plant Operator I and Plant Operator II; and

WHEREAS:  Steven achieved a Class A Wastewater Operator Certificate from the State of Minnesota and has
dedicated loyal and exceptional service to the City of Marshall, consistently contributing to the
success of our operations; and

WHEREAS:  Steven has worked in partnership with his fellow coworkers and officials of the City of
Marshall; and

WHEREAS: All the citizens of Marshall have been the beneficiary of his efforts, talents, and abilities for the
past 29 years; and

WHEREAS:  The City of Marshall is honored to extend our appreciation and gratitude to Steven for his hard
work, dedication, and commitment to excellence.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MARSHALL, MINNESOTA, that this
community and City Council express and record their gratitude and appreciation for Steven’s contributions to
the City, and dedication to public service, which have earned him the respect and friendship of all who have
had the pleasure of working with him, and extend best wishes to Steven for many years of good health and
happiness in his retirement.

Adopted by the City Council this 17th day of December 2024.

Robert J. Byrnes, Mayor James Lozinski, Council Member
Amanda Schroeder, Council Member Steven Meister, Council Member
John Alcorn, Council Member Craig Schafer, Council Member

See Moua-Leske, Council Member Sharon Hanson, City Administrator
ATTEST

Steven Anderson, City Clerk
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CITY OF MARSHALL
AGENDA ITEM REPORT

CULTIVATING THE BEST IN US

Presenter:

Karla Drown

Meeting Date:

Tuesday, December 17, 2024

Category: CONSENT AGENDA

Type: ACTION

Subject: Consider Approval of a Resolution to Authorize the Finance Director to Pay Certain Claims
Background Minnesota State Statute §412.271, subd. 8 authorizes the council to delegate the authority to
Information: pay certain claims made against the city to a city administrative official. Minnesota State

Statute §471.425 requires Minnesota cities to pay bills within 35 days from the “date of
receipt” defined as the completed delivery of the goods or services or the satisfactory
installation, assembly or specified portion thereof, or the receipt of the invoice for the delivery
of goods or services, whichever is later.

With the Council only scheduled to meet twice a month and with the process to receive,
approve and submit claims by city division heads, the timing of the entire process could impact
prompt claim approval. For operational efficiency and to comply with state statute for the
prompt payment of claims, delegating the authority to pay certain claims prior to Council
approval is recommended.

Authorization requested annually. No significant changes from previous year.

Fiscal Impact:

Alternative/
Variations:

No alternative actions recommended.

Recommendations:

To adopt Resolution 24-115 authorizing the Finance Director to pay certain claims.




RESOLUTION NUMBER 24-115
RESOLUTION TO AUTHORIZE THE FINANCE DIRECTOR TO PAY CERTAIN CLAIMS

WHEREAS, Minnesota State Statute §412.271 subd. 8 authorizes the council to delegate
the authority to pay certain claims made against the city to a city administrative official;
and,

WHEREAS, Minnesota State Statute §471.425 requires Minnesota cities to pay bills
within 35 days from the “date of receipt,” defined as the completed delivery of the
goods or services or the satisfactory installation, assembly or specified portion thereof,
or the receipt of the invoice for the delivery of goods or services, whichever is later; and,

WHEREAS, the Marshall City Council (“Council”) meets the second and fourth Tuesday of
the month throughout the year and approves bill claims lists as part of its regular
business meetings; and,

WHEREAS, on occasion there is an extra week in between Council meetings, which may
create difficulty for the City to meet the statutory 35-day requirement;

BE IT HEREBY RESOLVED, that the Council delegates and authorizes the Finance Director
may pay the following types of claims made against the City prior to Council Approval:

e Payroll activity, including insurance (medical, dental, etc.), all other
withholdings, and non-overnight meals and other taxable expenses

e Insurance premiums and deductibles — workers’ comp, property casualty,
liability, auto, etc.

e Subpoena/service fees

e Monthly support and maintenance (County PD Support, copier leases,
postage, etc.)

e Credit cards and/or other charge cards or accounts with supporting detail for
transaction(s) - - to company/business only;

e Expenses that would receive a discount or incur a penalty if not paid before
claims submitted at the next regularly scheduled meeting would be issued by
the City and reasonably expected to be received by the vendor

e Miscellaneous taxes, including property tax & lodging tax

e Payments to Recorder for document/lien recordings or releases

e Debt payments or other claims with fixed payment schedules (TIF PayGo
payments, etc.)

e Payments on City approved contracts or agreements (such as City Attorney,
garbage/recycling, CVB and Chamber agreements)

e Registrations and dues approved by the Division Director

e Reimbursement to employees for travel related expenses (hotel, mileage,
parking, overnight meals, etc.) approved by the Division Director

e Monthly employee cell phone allowance



e Tall Grass Liquor inventory purchases
e Petty Cash Requests for special events
e To reissue any check, after receiving a signed affidavit

BE IT FURTHER RESOLVED, that on considering the sum charged excessive or for any
claims with other possible questions or issues, as determined by the Finance Director,
those bills will not be issued but will be presented to the Council for action at its next
regularly scheduled meeting;

BE IT FURTHER RESOLVED, that the Finance Director will not be held personally liable for
payment for any claim falling into the above authorized types the City Council later
disagrees with, disapproves of, or questions;

BE IT FURTHER RESOLVED, the above delegation and authority conferred shall be and
remain in full force and effect until written notice of any amendment or revocation
thereof shall have been delivered to the Finance Director; and

BE IT FURTHER RESOLVED, that as part of internal accounting and administrative control

procedures and for informational purposes, a list of all such claims paid be presented to
the City Council at its next regularly scheduled meeting.

Passed and adopted by the Council this 17" day of December 2024.

Robert Byrnes, Mayor

Attest:

Steven Anderson, City Clerk
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MARSHALL

CULTIVATING THE BEST IN US

Presenter:

Katie Brusven

Meeting Date:

Tuesday, December 17, 2024

Category: CONSENT AGENDA

Type: INFO/ACTION

Subject: ACC Rental Contracts

Background LSS Senior Dining (Frequently known as Meals on Wheels) is due to renew their annual rental
Information: agreement for use of kitchen and adjacent space at the ACC, with the current agreement expiring

on 12/31/24. In October this year, LSS rolled out a new format in all sites, which includes
Marshall, and is updating how they prepare and deliver meals. Marshall has become a
distribution site, with the continued option to dine on site. It is no longer a cooking site. Meals
will be prepared off site in one of the cooking kitchens and delivered to Marshall via freezer truck.
LSS kitchen aid/staff onsite will prepare those meals to be delivered daily in the Marshall area.

With this transition, LSS and ACC staff met to discuss potential implications to the current
contract. Both parties discussed extending the current agreement for an additional 3 months, as
is. This will allow time to adjust to the new format and provide both LSS and ACC staff with time
to review any potential requests for additions or changes to the current contract. Any requests
would be submitted to the ACC Commission in the January meeting.

Adult Basic Education has been using space at the ACC to hold English Classes on average 3 nights
a week. They have been using a recurring rental contract- which is used for a number of
community and civic organizations which hold monthly meetings at the ACC. Due to ABE’s
consistent use, and exceeding the time frame of the recurring rental contract, It was determined
to provide a contract specific to ABE. A contract was drafted through the City Attorney. Parties,
with approval from the ACC Commission, are in agreement to request council approval for the
attached contract.

Fiscal Impact:

Ongoing rental income for both the LSS contract and the ABE contract.

Alternative/
Variations:

Recommendations:

Approve and complete the ABE contract. Approve the request to extend LSS’s contract for 90
days.




Agreement between Adult Basic Education and the
Adult Community Center

THIS AGREEMENT is made and entered into January 1, 2025, by and between the City of Marshall,
Minnesota (the “City”), the Adult Community Center Commission of the City of Marshall, (the
“Commission”), a body politic, and Marshall Independent School District 411 organized under the laws
of Minnesota, hereinafter referred to as (“School District”). 3

WHEREAS, the City of Marshall owns an Adult Community Center located at 107 South 4t
Street, Marshall, Minnesota, and

WHEREAS, the Marshall City Council established the Adult Community Center Commission (the
“Commission”), to operate and maintain the City’s Adult Community Center; and

WHEREAS, Marshall City Code Article 2 -VI-11 authorizes the Commission to enter into contracts
related to the management and operation of the Adult Community Center (“ACC”), after receiving
approval of the contract by the City Council; and

WHEREAS, the School District intends to use space at the ACC on a consistent, scheduled basis
for its Adult Basic Education programming; and

WHEREAS, the School District and the Commission desire to maintain their long-standing
relationship.

NOW, THEREFORE, in consideration of the mutual agreements set forth herein, the parties
agree as follows:

The Commission and the School District shall have the following duties, responsibilities, and
privileges:
Commission Duties

1. The Commission, either by or on behalf of the City shall schedule hours of operation for the
Adult Community Center.

2. The Commission shall maintain the building and keep in good order, working with the City to
make such repairs as are necessary. The Commission shall provide all janitorial services. The
School District, as a facility user, agrees to use reasonable care in its use, including picking
up after themselves or from their events, and agreeing not to deposit any trash or ga rbage
on any part of the premises other than in designated receptacles. Normal reasonable wear

and tear is expected.

Rent & Space

1. The School District shall pay $200 no later than the 10% day of each month to the City of
Marshall for the monthly use of the Prairie Winds Room from 4:00 p.m. to 8:00 p.m. each
Monday, Tuesday and Wednesday (dedicated days and time”) during the initial term and for
any annual terms subsequent to the initial term. From time to time, a conflict may arise for
use of the Prairie Winds room. If such a conflict arises, the Coordinator at the ACC will
collaborate with the Instructor for ABE using that room to mutually agree upon another
comparable room within the ACC during the dedicated day and time.

2. The Agreement shall become effective January 1, 2025, and continue until December 31,
2025 (“initial term”). This Agreement shall be automatically extended for an unlimited
number of one-year periods, unless, on or before December 31, 2025 (for the initial term),
or thereafter on or before the December 31 of any subsequent term, either Party provides



to the other written notice of its desire not to automatically renew this Agreement. Either
party may request a meet and confer with the other party by December 1 of any term to
discuss any of the terms of this Agreement before the next automatic renewal period.

3. The decision of the School District to not use space at the ACC on the dedicated days and
times described herein does not excuse the School District from paying the monthly rent set
forth in Paragraph 1 herein, and the Commission is not obligated to pro-rate the monthly

rent.
If the School District desires to rent space at the ACC on dates and at times other than the

dedicated dates and times, the School District will do so following ACC rental procedures
available to the public generally.

Relationship

The School District is performing independent functions and responsibilities from the

Commission. The School District and its personnel, if any, or volunteers, are independent
contractors and not employees of the Commission. The School District has no authority to make
any binding commitments or obligations on behalf of the Commission except to the extent

expressly provided herein.
Indemnity and Duty to Defend

Each party shall be responsible for its own acts and omissions, and the acts and
omissions of its own employees, agents, representative or volunteers, and the results thereof to
the extent authorized by law. The School District agrees to defend, indemnify and hold the
Commission, its officers, employees, and agents harmiess from any and all liability, claims,
causes of action, judgments, damages, losses, costs, or expenses, including reasonable
attorney’s fees, resulting directly or indirectly from the negligent acts or omissions of the School
District or of its agents or contractors related to the performance of this Agreement. The
Commission agrees to defend, indemnify and hold the School District, its officers, employees,
and agents harmless from any and all liability, claims, causes of action, judgments, damages,
losses, costs, or expenses, including reasonable attorney’s fees, resulting directly or indirectly
from the negligent acts or omissions of the Commission or of its agents or contractors related to
the performance of this Agreement. The party seeking to be indemnified and defended shall
provide timely notice to the other party when the claim is brought. The indemnifying party shall
retain all rights and defenses available to the indemnified party. Nothing in this Agreement
constitutes a waiver of any limits on liability, immunities, or exemptions from liability available

to either party under Minnesota Statutes, chapter 466 or other law.
Termination

1. Mutual Termination. The parties, by mutual written agreement, may terminate this

Agreement at any time.

School District Termination. The School District may terminate this Agreement in the event

of a breach of the Agreement by the Commission upon providing thirty (30) days’ written

notice to the Commission, so long as the Commission is given the opportunity to cure the

breach within the thirty (30) day period between the termination notice and the effective

date of termination.

3. Commission Termination. The Commission may terminate this Agreement by providing
thirty (30) days’ written notice at any time for breach upon written notice to the School

2.



District, so long as the School District is given the opportunity to cure the breach within the
thirty (30) day period between the termination notice and effective date of termination.

4. Either party may terminate this agreement for any reason, or no reason, upon three (3)
months’ written notice to the other.

Notice

Any written notices, including written notice of termination, shall be provided to the parties at the
following addresses:

Independent School District 413
Aduit Basic Education Program
401 S Saratoga St

Marshall, MN 56258

Attn: Director of Business Services

Adult Community Center
Office of the Coordinator
107 South Fourth Street
Marshall, MN 56258

General Terms

1. The Adult Community Center shall be open to members and non-members of the School
District.

2. Compliance with Laws. School District shali exercise due professional care to comply with
applicable federal, state, and local laws, rules, ordinances, and regulations.

3. Compliance with ACC rules relating to use of the ACC generally, the Code of Conduct for the
ACC and consumption of food within the ACC.

4. Choice of Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the state of Minnesota. Any disputes, controversies, or claims
arising out of this Agreement shall be heard in the state or federal courts of Minnesota, and
both parties waive any objection to the jurisdiction of these courts, whether based on
convenience or otherwise.

5. Assignment. The School District may not assign any right, privilege or license conferred by
this agreement.

6. Amendment. Notwithstanding any other provision hereof, the parties hereto may by mutual
consent and in writing agree to modifications and additions hereto.

7. Data Practices Act Compliance. Any and all data provided to the School District, received
from the School District, created, collected, received, stored, used, maintained, or
disseminated by School District pursuant to this Agreement shall be administered in
accordance with, and is subject to the requirements of the Minnesota Government Data
Practices Act, Minnesota Statutes Chapter 13, and specifically Section 13.495. This
paragraph does not create a duty on the part of the School District to provide access to
public data to the public if the public data are available from the Commission.

8. No Discrimination. The School District agrees not to discriminate in providing Services
under this Agreement on the basis of race, color, sex, creed, national origin, disability, age,



sexual orientation, status with regard to public assistance, or religion. Violation of any part
of this provision may lead to termination of this Agreement.

9. Waiver. Any waiver by any party of a breach of any provisions of this Agreement shall not
affect in any respect the validity of the remainder of this Agreement.

10. Survivability. All covenants, indemnities, guarantees, releases, representations, and
warranties of either party or the parties and any undischarged obligations of the parties
arising prior to the expiration or termination of this Agreement, shall survive such expiration
or termination.

11. Severability. The invalidity or unenforceability of any provision of this Agreement shall not
affect the validity or enforceability of any other provision. Any invalid or unenforceable
provision shall be deemed severed from this Agreement to the extent of its invalidity or
unenforceability, and this Agreement shall be construed and enforced as if the Agreement
did not contain that particular provision to the extent of its invalidity or unenforceability.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and in the year

above written.

Independent School District 41%

Sergh %xw;l» nel” ’ DA %v/— /f//ﬁ/ ZL/

Signature Date

Printed Name

Adult Community Center Commission
bess /Qm/@ze éws/u Mﬂm //-5-2024

ACC Commission Chair Prmd;éd Name ACC Comm;ssron nature Date
City of Marshall
Mavyor Printed Name Mayor Signature Date
Attested to by:

Date

City Clerk Printed Name Clerk Signature
















