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City Council Regular Meeting
Wednesday, May 01, 2024 at 7:00 PM
Manor City Hall, Council Chambers, 105 E. Eggleston St.

AGENDA

This meeting will be live-streamed on Manor's YouTube Channel
You can access the meeting at https://www.youtube.com/@cityofmanorsocial/streams

CALL TO ORDER AND ANNOUNCE A QUORUM IS PRESENT
INVOCATION
PLEDGE OF ALLEGIANCE

EVENTS/ANNOUNCEMENTS

A. ManorPalooza, May 3- 4, 2024, at 15317 US Hwy 290 E.
Submitted by: Yalondra Valderrama Santana, Heritage & Tourism Manager

PROCLAMATIONS

A. Declaring the week of May 12 - 18, 2024, as “Police Week”

|

Declaring the week of May 19 - 25, 2024, as “Public Works Week”

O

Declaring the week of May 5 - 11, 2024, as “Municipal Clerks Week”
PUBLIC COMMENTS

Non-Agenda Item Public Comments (white card): Comments will be taken from the audience on non-
agenda related topics for a length of time, not to exceed three (3) minutes per person.
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Agenda Item Public Comments (yellow card): Comments will be taken from the audience on non-agenda
and agenda items combined for a length of time, not to exceed five (5) minutes total per person on all
items, except for Public Hearings. Comments on Public Hearing items must be made when the item comes
before the Council and, not to exceed two (2) minutes per person. No Action or Discussion May be Taken
by the City Council during Public Comments on Non-Agenda Items.

To address the City Council, please complete the white or yellow card and present it to the City Secretary,
or designee prior to the meeting.

PUBLIC HEARINGS

1.  Conduct a Public Hearing on the levying of assessments in Improvement Area #4 of the
Manor Heights Public Improvement District.
Submitted by: Scott Dunlop, Development Services Director

2. Conduct a Public Hearing on the issuance of Improvement Area #4 Bonds for the
Manor Heights Public Improvement District.
Submitted by: Scott Dunlop, Development Services Director
CONSENT AGENDA

All of the following items on the Consent Agenda are considered to be self-explanatory by the Council and will be
enacted with one motion. There will be no separate discussion of these items unless requested by the Mayor or a
Council Member; in which event, the item will be removed from the consent agenda and considered separately.

3. Consideration, discussion, and possible action to approve the City Council Minutes.
Submitted by: Lluvia T. Almaraz, City Secretary

* April 16, 2024, City Council Workshop; and
* April 16, 2024, City Council Regular Meeting

4.  Consideration, discussion, and possible action on a Water Utility Easement for Lot 8,
Block A, Manor Crossing Subdivision.
Submitted by: Scott Dunlop, Development Services Director

5.  Consideration, discussion, and possible action on a Sidewalk Easement for Lot 8, Block

A, Manor Crossing Subdivision.
Submitted by: Scott Dunlop, Development Services Director
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REGULAR AGENDA

6.

[~

|

|©

Consideration, discussion, and possible action on an Ordinance of the City of Manor,
Texas Making a Finding of Special Benefit to the Property in Improvement Area #4 of
the Manor Heights Public Improvement District; Providing for the Method of
Assessment of Special Assessments Against Property in Improvement Area #4 of the
District; Approving an Assessment Roll for Improvement Area #4 of the District;
Levying Assessments against Property within Improvement Area #4 of the District;
Providing for Payment of the Assessments; Providing for Penalties and Interest on
Delinquent Assessments; Establishing a Lien on Property within Improvement Area #4
of the District; Approving an Amended and Restated Service and Assessment Plan;
Providing for Related Matters in Accordance with Chapter 372, Texas Local
Government Code; Providing an Effective Date; and Providing for Severability.
Submitted by: Scott Dunlop, Development Services Director

Consideration, discussion, and possible action on an Ordinance of the City of Manor,
Texas Special Assessment Revenue Bonds, Series 2024 (Manor Heights Public
Improvement District Improvement Area #4 Project); Approving and Authorizing an
Indenture of Trust, a Bond Purchase Agreement, a Limited Offering Memorandum, a
Continuing Disclosure Agreement, and Other Agreements and Documents in
Connection Therewith; Making Findings with Respect to the Issuance of Such Bonds;
and Providing an Effective Date.

Submitted by: Scott Dunlop, Development Services Director

Consideration, discussion, and possible action on the confirmation, ratification, and
approval of a deposit agreement with Las Entradas Development Corporation related
to the Las Entradas Public Improvement District (PID).

Submitted by: Scott Moore, City Manager

Consideration, discussion, and possible action on a Resolution of the City of Manor,
Texas, commencing the annexation of a road right-of-way 1.222 acres of land, more or
less, being located in Travis County, Texas and adjacent and contiguous to the city
limits, setting a schedule for annexation, and providing for open meetings and other
related matters.

Submitted by: Scott Dunlop, Development Services Director

Consideration, discussion, and possible action on selecting an appraiser for the
Mustang Valley Public Improvement District (PID) Improvement Area No. 1.
Submitted by: Scott Dunlop, Development Services Director

Consideration, discussion, and possible action on an Ordinance amending Chapter 13,
Utilities, Article 13.08, Water Conservation, Ordinance 360, of the Code of Ordinances
of the City of Manor, Texas; Adopting the Updated Water Conservation Plan and
Drought Contingency Plan; Providing Updated Requirements and Schedules Required
by State Law; Amending, Restating and Replacing Measures with the Updated Plan
Provisions.

Submitted by: Scott Moore, City Manager
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12. Consideration, discussion, and possible action on a Service Agreement with Hunden
Partners to provide a feasibility study and services described in the proposal submitted
in response to the City’s RFP for a Mixed-Use Sports/Entertainment Development
Feasibility Study for the 236-acre East Manor Development No. 1 property.

Submitted by: Scott Jones, Economic Development Director

13. Consideration, discussion, and possible action on the allocation of City Funds for
ManorPalooza Expenses.
Submitted by: Scott Moore, City Manager

14. Consideration, discussion, and possible action on amending Ordinance No. 724
establishing compensation for the Mayor and City Council and a structured policy and
procedure process.

Submitted by: Scott Moore, City Manager

EXECUTIVE SESSION

The City Council will now Convene into executive session pursuant to the provisions of Chapter 551
Texas Government Code, in accordance with the authority contained in:

- Sections 551.071 and 551.072, Texas Government Code, and Section 1.05, Texas Disciplinary
Rules of Professional Conduct to consult with legal counsel and to deliberate the purchase of real
property;

- Sections 551.071 Texas Government Code, and Section 1.05, Texas Disciplinary Rules of
Professional Conduct to consult with legal counsel regarding Shadowglen PUD; and

- Sections 551.071 Texas Government Code, and Section 1.05, Texas Disciplinary Rules of
Professional Conduct to consult with legal counsel regarding legislation related to ETJ Releases.
OPEN SESSION

The City Council will now reconvene into Open Session pursuant to the provisions of Chapter 551 Texas
Government Code and take action, if any, on item(s) discussed during Closed Executive Session.

ADJOURNMENT

In addition to any executive session already listed above, the City Council reserves the right to adjourn into
executive session at any time during the course of this meeting to discuss any of the matters listed above, as
authorized by Texas Government Code Section 8551.071 (Consultation with Attorney), §551.072 (Deliberations
regarding Real Property), §551.073 (Deliberations regarding Gifts and Donations), 8551.074 (Personnel Matters),
8551.076 (Deliberations regarding Security Devices) and 8§551.087 (Deliberations regarding Economic
Development Negotiations).
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CONFLICT OF INTEREST

In accordance with Section 12.04 (Conflict of Interest) of the City Charter, “No elected or appointed officer or employee of
the city shall participate in the deliberation or decision on any issue, subject or matter before the council or any board or
commission, if the officer or employee has a personal financial or property interest, direct or indirect, in the issue, subject or
matter that is different from that of the public at large. An interest arising from job duties, compensation or benefits payable
by the city shall not constitute a personal financial interest.”

Further, in accordance with Chapter 171, Texas Local Government Code (Chapter 171), no City Council member and no City
officer may vote or participate in discussion of a matter involving a business entity or real property in which the City Council
member or City officer has a substantial interest (as defined by Chapter 171) and action on the matter will have a special
economic effect on the business entity or real property that is distinguishable from the effect on the general public. An affidavit
disclosing the conflict of interest must be filled out and filed with the City Secretary before the matter is discussed.

POSTING CERTIFICATION
I, the undersigned authority do hereby certify that this Notice of Meeting was posted on the bulletin board, at the City Hall of
the City of Manor, Texas, a place convenient and readily accessible to the general public at all times and said Notice was posted
on the following date and time: Friday, April 26, 2024, by 5:00 PM and remained so posted continuously for at least 72 hours
preceding the scheduled time of said meeting.

/sl Lluvia T. Almaraz, TRMC
City Secretary for the City of Manor, Texas

NOTICE OF ASSISTANCE AT PUBLIC MEETINGS:

The City of Manor is committed to compliance with the Americans with Disabilities Act. Manor City Hall and the Council
Chambers are wheelchair accessible and accessible parking spaces are available. Requests for accommodations or interpretive
services must be made 10 days prior to this meeting. Please contact the City Secretary at 512.215.8285 or e-
mail lalmaraz@manortx.gov

Manor City Council Regular Meeting Agenda 5/1/2024 - Page 5
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ENTERTAINMENT LINEUP

Elvis Presley show by David Allen 6:30 PM
Taylor Swift show by Julia Hill 8:45 PM
Gordon Collier Band 1115 AM
Magic Show by Magician Adam Stone 1:.00 PM
Cheap Sunglasses 2:30 PM
Sausage Eating Contest 5:00 PM

Selena show by Amanda Solis 7:30 PM
Fireworks Show 9:30 PM
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PROCLAMATION

Recognizing National Police Week 2024 and honoring the service and sacrifice of those law
enforcement officers killed in the line of duty while protecting U.S. communities and safeguarding
our democracy.

WHEREAS, there are approximately 800,000 law enforcement officers serving in
communities across the United States, including all dedicated MANOR PEACE OF FICERS); and

WHEREAS, since the first recorded line of duty death in 1786, more than 26,600 law
enforcement officers in the United States have made the ultimate sacrifice and been killed in the
line of duty. Currently there are 23,785 names engraved on the walls of the National Law
Enforcement Officers Memorial; and

WHEREAS, the names of these dedicated public servants are engraved on the walls of the
National Law Enforcement Officers Memorial in Washington, D.C; and

WHEREAS, 282 names of fallen heroes are being added to the National Law Enforcement
Officers Memorial this spring, including officers killed in 2023, and 146 officers killed in previous
years; and

WHEREAS, of the 136 officers killed in 2023 on average left behind two children; and

WHEREAS, 11 of the 136 officers killed in 2023 were from Texas, which accounts for 8% of
officer line of duty deaths, and the second highest in the nation with the most officer fatalities

WHEREAS, the service and sacrifice of all officers killed in the line of duty will be honored
during the National Law Enforcement Officers Memorial Fund’s 36th Annual Candlelight Vigil,
on the evening of May 13, 2024, in the Nation’s Capital.

NOW, THEREFORE, 1, Dr. Christopher Harvey, Mayor of the City of Manor, and on behalf
of the Manor City Council, do hereby proclaim the week of May 12-18, 2024, as:

“POLICE WEEK”

in THE CITY OF MANOR, and publicly salute the service of law enforcement officers in our
community and in communities across the nation.

PROCLAIMED this the 1st day of May 2024

Dr. Christopher Harvey, Mayor
City of Manor

Item A.




MAY 19-25, 2024

MANOR
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PROCLAMATION

Whereas, Public Works professionals focus on infrastructure, facilities, and services that
are of vital importance to sustainable resilient communities and the public health, high quality
of life, and well-being of the people of the City of Manor; and

Whereas, these infrastructure, facilities, and services could not be provided without the
dedicated efforts of public works professionals, who are water and wastewater operators,
utility, street employees, and management at all levels of government and the private sector,
who are responsible for rebuilding, improving, and protecting our nation’s transportation,
water supply, water treatment, streets, parks maintenance and solid waste systems, public
buildings, and other structures and facilities essential for our citizens; and

Whereas, it is in the public interest for citizens, civic leaders, and children in the City of
Manor to gain knowledge of and maintain an ongoing interest and understanding of the
importance of public works and public works programs in their respective communities.

Now, Therefore, I Dr. Christopher Harvey, Mayor of the City of Manor, and on behalf
of the Manor City Council, do hereby proclaim the week of May 19-25, 2024, as:

“Public Works Week”

in the City of Manor and I urge all citizens to join with representatives of the American Public
Works Association and government agencies in activities, events, and ceremonies designed to
pay tribute to our public works professionals, water and wastewater operators, utility, streets,
parks maintenance employees and management to recognize the substantial contributions they
make to protecting our national health, safety, and quality of life.

In Witness Whereof, I have hereunto set my hand and caused the seal of the City of
Manor to be affixed this 15t day of May 2024.

Dr. Christopher Harvey, Mayor
City of Manor
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Proclamation

55" ANNUAL PROFESSIONAL MUNICIPAL CLERKS WEEK

‘Whereas, The Office of the City Secretary, a time-honored and vital part of local
government exists throughout the world, and

‘Whereas, The Office of the City Secretary is the oldest among public servants, and
provides the professional [ink between the citizens, the local governing bodies and
agencies of government at other levels, and

Whereas, Municipal Clevks have pledged to be ever mindful of their neutrality and
impartiality, rendering equal service to all, and

‘Whereas, The City Secretary serves as the information center on functions of local
government and community, and

Whereas, Municipal Clerks continually strive to improve the administration of the
affairs of the Office of the City Secretary through participation in education
programs, seminars, workshops, and the annual meetings of their state, provincial,
county, and international professional organizations.

‘Whereas, It is most appropriate that we recognize the accomplishments of the Office
of the City Secretary.

Now, therefore, I, Dr. Christopher Harvey, Mayor of the City of Manor, and on
behalf of the Manor City Council, do hereby proclaim the week of May 5 - May 11,

2024, as:

“Municipal Clerks Week”

and further extend appreciation to all Municipal Clevks for the vital services they
perform and their exemplary dedication to the communities they represent.

Proclaimed this the 1* day of May 2024.

Dr. Christopher Harvey, Mayor
City of Manor
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AGENDA ITEM SUMMARY FORM

PROPOSED MEETING DATE: May 1, 2024
PREPARED BY: Scott Dunlop, Director
DEPARTMENT: Development Services

AGENDA ITEM DESCRIPTIONS:

Conduct a Public Hearing on the levying of assessments in Improvement Area #4 of the Manor Heights Public
Improvement District.

BACKGROUND/SUMMARY:
This item relates to Agenda Item No. 6 approving an ordinance for the levy of assessments in Improvement
Area #4.

The notice of public hearing for the levy of assessments was published in the Manor Journal on April 19, 2024,
and was mailed to all property owners in Improvement Area #4 of the District on April 18, 2024, both of which
met the statutory requirement of publication and mailing of notices by the 11" day before the public hearing.

LEGAL REVIEW: Yes, Gregory Miller, Public Finance Counsel
FISCAL IMPACT: No

PRESENTATION: Yes

ATTACHMENTS: No

STAFF RECOMMENDATION:

The city staff recommends that the City Council conduct a public hearing for the levying of assessments in
Improvement Area #4 of Manor Heights Public Improvement District.

PLANNING & ZONING COMMISSION: Recommend Approval Disapproval None
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AGENDA ITEM NO. 2
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AGENDA ITEM SUMMARY FORM
PROPOSED MEETING DATE:  May 1, 2024

PREPARED BY: Scott Dunlop, Director
DEPARTMENT: Development Services

AGENDA ITEM DESCRIPTIONS:

Conduct a Public Hearing on the issuance of Improvement Area #4 Bonds for the Manor Heights Public
Improvement District.

BACKGROUND/SUMMARY:
This item relates to Agenda Item No. 7 approving an ordinance for the issuance of Improvement Area #4 Bonds.

The notice of a public hearing on the issuance of the Bonds was published in the Manor Journal on April 19, 2024,
per City Charter requirements.

LEGAL REVIEW: Yes, Gregory Miller, Public Finance Counsel
FISCAL IMPACT: No
PRESENTATION: Yes
ATTACHMENTS: No

STAFF RECOMMENDATION:

The city staff recommends that the City council conduct a public hearing on the issuance of the City of Manor,
Texas Special Assessment Revenue Bonds (Manor Heights Public Improvement District Improvement Area #4
Project).

PLANNING & ZONING COMMISSION: Recommend Approval Disapproval None
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AGENDA ITEM SUMMARY FORM

PROPOSED MEETING DATE: May 1, 2024
PREPARED BY: Lluvia T. Almaraz, City Secretary
DEPARTMENT: Administration

Item 3.

AGENDA ITEM DESCRIPTION:
Consideration, discussion, and possible action to approve the City Council Minutes.

e April 16, 2024, City Council Workshop; and
e April 16,2024, City Council Regular Meeting

BACKGROUND/SUMMARY:

LEGAL REVIEW: Not Applicable
FISCAL IMPACT: No
PRESENTATION: No
ATTACHMENTS: Yes

e April 16, 2024, City Council Workshop Minutes; and
e April 16, 2024, City Council Regular Meeting Minutes

STAFF RECOMMENDATION:
The city staff recommends approval of the City Council Meeting minutes as presented.

PLANNING & ZONING COMMISSION: Recommend Approval Disapproval

None
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CITY COUNCIL
WORKSHOP SESSION MINUTES
APRIL 17, 2024

PRESENT:
Dr. Christopher Harvey, Mayor

COUNCIL MEMBERS:

Emily Hill, Mayor Pro Tem, Place 1
Anne Weir, Place 2

Maria Amezcua, Place 3

Sonia Wallace, Place 4

Aaron Moreno, Place 5

Deja Hill, Place 6

CITY STAFF:

Scott Moore, City Manager

Scott Dunlop, Development Services Director

Ryan Phipps, Chief of Police

Yalondra Valderrama-Santana, Heritage and Tourism Manager
Chasem Creed, IT Specialist

WORKSHOP SESSION - 5:30 P.M.

With a quorum of the Council Members present, the workshop session of the Manor City
Council was called to order by Mayor Harvey at 5:39 p.m. on Wednesday, April 17, 2024, in the

Manor City Hall, 105 E. Eggleston St., Manor, Texas.

A. Dalfen Industrial - Manor Downs Industrial Park Annexation and Development

Tyler McElroy with Dalfen Industrial introduced himself and gave a brief summary of
Dalfen Industrial’s history. He presented the attached PowerPoint presentation.

Topic of discussion:

e Site Plan
e City of Manor Boundaries
e Proposed Howard Lane Extension

City of Manor

Page 1

Item 3.
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City Council Workshop Minutes
April 17, 2024

Proposed Future Community Area
Annexation LOI Terms

Dalfen Industrial Overview
Dalfen’s History

Dalfen’s Executive Team
Dalfen’s Competitive Advantage

A discussion was held regarding the development of different phases.
A discussion was held regarding the name of the site development.

There was no further discussion, and no action was taken.
ADJOURNMENT

The Manor City Council Workshop Session Adjourned at 6:00 p.m. on Wednesday, May 1,
2024.

The Manor City Council approved these minutes on May 1, 2024.

APPROVED:

Dr. Christopher Harvey
Mayor

ATTEST:

Lluvia T. Almaraz, TRMC
City Secretary

City of Manor Page 2

Item 3.
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Manor Downs Industrial Park
Annexation into the City of Manor
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Manor Downs Industrial Park )

Site Plan

Dalfen Industrial is proposing the annexation of 1,247,560 SF of industrial space, across 6
buildings, into the City of Manor
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Manor Downs Industrial Park

City of Manor Boundaries

Plans subject to change



Manor Downs Industrial Park Dalfen

Proposed Howard Lane Extension
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Manor Downs Industrial Park

I N D U

PARKING LOT

AMPHITHEATER:

s
C
©
>
©
125
O
>
0
o
(]
o
o
(]
>
(]
©
(]
0
2
(O
()
| -
<
>
et
C
>
=
=
o
O
()
| -
o
-+
>
LL
©
Q
(7p)
o
Qo
o
p -
o




Manor Downs Industrial Park Dalfen

Annexation LOI Terms

1. Taxes Abatement - The City will review a tax abatement for the property once the results of the
Economic Impact Study are available.

2. Wetland/Environmental Features - The City will acknowledge that it has reviewed the
environmental report (the “Bowman Report”) provided by Bowman Consultants and accepts the
findings of The Bowman Report. The City will acknowledge there are no other environmental
features that will affect permitting or the development other than those defined in the Bowman
Report.

3. Cut/Fill - The City will acknowledge there are no restrictions to the amount of cut/fill required to
develop the site.

4. Floodplain - The City will acknowledge that there is no active floodplain on the property as
defined in the FEMA flood maps.

5. TIA - The City will acknowledge that a TIA is not necessary given the amount of road
improvements included by the Property. The City agrees to allow the Owner to dedicate the
North-South connector road to the city after completion and acceptance of the road.

6. Sewer - The City will, in the event that the Property is released/removed from the City of Austin
wastewater service area, provide wastewater through the City as defined in the feasibility study
(the “Feasibility Study”).

/. Permit Review - The City will expedite permit review for the project and agree to provide
approval to begin grading no later than 90 days after approval of the Annexation.

20
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Manor Downs Industrial Park )

Dalfen’s History

Founded as a family apparel retail chain in the 1930s and has been exclusively focused on

industrial real estate since 2010
Focus shifted

exclusively to

Focus shifted industrial real
exclusively to estate;
U.S. commercial 2006 Launch of Launch of Launch of
real estate -2008 Fund | Fund Il Fund V
Dalfen’s Limited Profitably Launch of Launch of
was founded as divested most of Fund Il Fund IV
a family apparel U.S. portfolio,
retail chain by selling $150M
Joseph Dalfen of commercial
real estate

e

i" ‘ y g peey L}
Interstate Park*Logistics Center, Fund |V, West Palm Be g

For institutional use only, not for use with retail investors



Manor Downs Industrial Park Dalfen

Seasoned Management Team

Fully Vertically Integrated Platform with 85+ Employees Nationwide
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Murray Dalfen  SeanDalfen Fred Talec Max Gagliardi
Chairman CEO CFO ClO

Al

Mariam Ghoul Joseph Walker  Shelly Drakes  Mike Cohen Christine Moore Alex Steele

Dalfen’s Executive Team?

MD, HR General Counsel EVP, Property Head of Head of SMD,
& Operations & CCO Management Acquisitions Leasing Sales
[s]e]6)
= =) s
. o Iz —— I][I Q O v,
Overseeing dedicated — a0 L Qi
in-house teams across 23 15 3 17 8 2
e e je 1 Accounting / Asset / Property Capital Markets Acquisition/ Administrative Legal
dISCIpIIneS Finance Management Professionals Development and HR Professionals
Professionals Professionals Professionals Professionals
11 Offices Across 87+ ~Exec. Tenure ~%$4 Billion ~55M SF
North America Employees 12 Years? AUM3 Invested Across

Dalfen Platform?
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Manor Downs Industrial Park Dalfen

Dalfen’s Competitive Advantage

Represents
Dalfen Office

¥ Local expertise with 11
offices across North
America

¥ Fully staffed deal
sourcing, development,
asset and property
management

Vertical Integration

capabilities across the oA

country



Manor Downs Industrial Park

The Following Tenants are Clients of Dalfen Industrial

Life's Good @

@ ceopis N ale e | sunieysuckavecker  ||[IBRINKS

NORTHROP
Crate&Barrel @ GRUMMAN

TARGET
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CITY COUNCIL
REGULAR SESSION MINUTES
APRIL 17, 2024

This meeting was live-streamed on Manor's YouTube Channel
https://www.youtube.com/@cityofmanorsocial/streams

Item 3.

PRESENT:
Dr. Christopher Harvey, Mayor

COUNCIL MEMBERS:

Emily Hill, Mayor Pro Tem, Place 1
Anne Weir, Place 2

Maria Amezcua, Place 3

Sonia Wallace, Place 4

Aaron Moreno, Place 5

Deja Hill, Place 6

CITY STAFF:

Scott Moore, City Manager

Lluvia T. Almaraz, City Secretary

Denver Collins, Assistant Chief of Police
Scott Dunlop, Development Services Director
Matthew Woodard, Public Works Director
Sofi Duran, Court Administrator

Tracey Vasquez, HR Director

Yalondra V. Santana, Heritage & Tourism Manager
Veronica Rivera, Assistant City Attorney
Gregory Miller, Public Finance Counsel
Christina M. Lane, Finance Consultant
Pauline Gray, P.E, City Engineer

Tyler Shows, EIT, City Engineer Associate
Chasem Creed, IT Technician

City of Manor
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City Council Regular Session Minutes
April 17,2024

REGULAR SESSION —7:00 P.M.

With a quorum of the Council Members present, the regular session of the Manor City Council
was called to order by Mayor Harvey at 7:05 p.m. on Wednesday, April 17, 2024, in the Council
Chambers of the Manor City Hall, 105 E. Eggleston St., Manor, Texas.

INVOCATION

Mayor Harvey gave the invocation.
PLEDGE OF ALLEGIANCE

Mayor Harvey led the Pledge of Allegiance.
PUBLIC COMMENTS

Robert Battaile, 502 E. Eggleston St., Manor, Texas, submitted a speaker card and expressed
his concerns and his opposition to Agenda Items No. 7, 11, 12, 14, 16, 17, 18 and 23.

No one else appeared at this time.
REPORTS
Reports about items of community interest on which no action will be taken.
A. Budget Committee
Public Improvement District Committee
. Park Committee — Park Plan Update
. Public Tree Advisory Board
Economic Development Committee
Capital Improvement Committee

Community Collaborative Committee

= Q 7 = g n ¥

. HealthCare Committee — Bristol Myers Update
I. Emergency Management Committee
J. Public Safety Committee

Gandolf Burrus, President of Grant Development Services Inc. presented the attached
PowerPoint presentation regarding the Park Plan Update.

City of Manor Page 2

Item 3.
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City Council Regular Session Minutes
April 17, 2024

Topic of Discussion:

Park Improvements

Park Priorities

Skateboard facility
Skateboard facility location
Public Input Questionnaire
Grant Opportunities

e Public Engagement

Dr. Chris Cervini, Vice Chancellor of Austin Community College (ACC), spoke in support
of the Health Care initiative with Black Men’s Health Clinic. He also announced that ACC had
approved the free tuition for Manor ISD graduates.

Dr. Estreall Barrera, Associate Dean for Health Services, and Nina Almasy, RN Dean, were
both present in support of the Black Men’s Health Clinic initiative.

There was no discussion or action taken.

PUBLIC HEARINGS

1. Conduct a public hearing on an Ordinance annexing 1.273 acres, more or less, being
located in Travis County, Texas, including abutting streets, roadways, and rights-of-way
into the corporate limits of the city, at the request of the property owner, approving an
agreement for the provision of services for the annexed area, making findings of fact,
providing a severability clause and an effective date, and providing for open meetings
and other related matters.

The city staff recommended that the City Council conduct the public hearing.
Mayor Harvey opened the Public Hearing.
Development Services Director Dunlop discussed the proposed annexation.

MOTION: Upon a motion made by Council Member Wallace and seconded by Council Member
Amezcua to close the public hearing.

There was no further discussion.

Motion to close carried 7-0

2. Conduct a public hearing on an ordinance rezoning two (2) lots on 12.627 acres, more or
less, and being located at 13105 FM 1100, Manor, TX from Agricultural (A) to Medium
Commercial (C-2). Applicant: Professional StruCIVIL Engineers Inc.; Owner: Najib
Wehbe
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The city staff recommended that the City Council conduct the public hearing.
Mayor Harvey opened the Public Hearing.

Robert Battaile, 502 E. Eggleston St. Unit A, Manor, Texas, submitted a speaker card and
discussed his concerns with the proposed rezoning request.

Mirza Tahir Baig, PSCE, Inc., 2205 W. Parmer Lane, Austin, Texas, submitted a speaker
card in support of this item; however, he did not wish to speak but was available to answer any
questions posed by the City Council.

Development Services Director Dunlop discussed the proposed rezoning request.

MOTION: Upon a motion made by Council Member Wallace and seconded by Council Member
Amezcua to close the public hearing.

There was no further discussion.

Motion to close carried 7-0

3. Conduct a public hearing on a Specific Use Permit for one (1) lot on 1.273 acres, more or
less, and being located at 13105 FM 1100, Manor, TX to allow for a 14,020sf general retail
/ Mexican market building, six MPDs, three diesel MPDs, and associated parking and
drive aisles. Applicant: Professional StruCIVIL Engineers Inc.; Owner: Najib Wehbe

The city staff recommended that the City Council conduct the public hearing.

Mayor Harvey opened the Public Hearing.

Mirza Tahir Baig, PSCE, Inc., 2205 W. Parmer Lane, Austin, Texas, submitted a speaker
card in support of this item; however, he did not wish to speak but was available to answer any
questions posed by the City Council.

Development Services Director Dunlop discussed the proposed permit request.

A discussion was held regarding P&Z Commission recommendations and concerns.

MOTION: Upon a motion made by Council Member Moreno and seconded by Council Member
Wallace to close the public hearing.

There was no further discussion.

Motion to close carried 7-0
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4.

Conduct a public hearing on an ordinance rezoning one lot (1) lot on .23 acres, more or
less, being Lot 6A, Block 1, Town of Manor, and being located at 707 Bastrop St, Manor,
TX from Single-Family Suburban (SF-1) to Two-Family Residential (TF).
Applicant: Savvy ATX Realty, LLC; Owner: Wenkai Chen

The city staff recommended that the City Council conduct the public hearing.

Mayor Harvey opened the Public Hearing.

Robert Battaile, 502 E. Eggleston St. Unit A, Manor, Texas, submitted a speaker card and
discussed his concerns with the proposed rezoning request.

Development Services Director Dunlop discussed the proposed rezoning request

A discussion was held regarding P&Z Commission recommendations and concerns.

MOTION: Upon a motion made by Council Member Wallace and seconded by Council Member

Amezcua to close the public hearing.

There was no further discussion.

Motion to close carried 6-1 (Mayor Pro Tem Emily Hill voted against)

CONSENT AGENDA

S.

Consideration, discussion, and possible action to approve the City Council Minutes of
April 3, 2024, City Council Special Session.

Consideration, discussion, and possible action on accepting the March 2024 City
Council Monthly Reports.

Consideration, discussion, and possible action on accepting the March 2024
Departmental Reports.

* Finance — Scott Moore, City Manager

* Police — Ryan Phipps, Chief of Police

e Travis County ESD No. 12 — Ryan Smith, Fire Chief

* Economic Development — Scott Jones, Economic Development Director
* Development Services — Scott Dunlop, Development Services Director

e Community Development — Yalondra V. Santana, Heritage & Tourism Manager
* Municipal Court — Sofi Duran, Court Administrator

* Public Works — Matt Woodard, Director of Public Works

* Manor Cemetery — Nora Sanchez, MC Manager

* Human Resources — Tracey Vasquez, HR Manager

e IT — Phil Green, IT Director

* Administration — Lluvia T. Almaraz, City Secretary
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MOTION: Upon a motion made by Council Member Amezcua and seconded by Council Member
Weir to accept and approve the Consent Agenda.

There was no further discussion.
Motion to approve carried 7-0
REGULAR AGENDA

8. Consideration, discussion, and possible action on a change order to the construction
contract for the Bell Farms and Presidential Glenn Lift Station Expansion project.

The city staff recommended that the City Council approve Change Order No. 3 to the
construction contract for the Bell Farms and Presidential Glenn Lift Station Expansion project
with JM Pipeline in the amount of $19,811.18 and the addition of 52 calendar days to the
contract completion date for this project.

Tyler Shows, EIT, City Engineer Associate discussed the proposed change order.
MOTION: Upon a motion made by Council Member Wallace and seconded by Council Member
Moreno to approve Change Order No. 3 to the construction contract for the Bell
Farms and Presidential Glenn Lift Station Expansion project with JM Pipeline in the
amount of $19,811.18 and the addition of 52 calendar days to the contract completion
date for this project.
There was no further discussion.

Motion to approve carried 7-0

9. Consideration, discussion, and possible action authorizing the purchasing of sixteen (16)
automatic hydrant flushers.

The city staff recommended that the City Council approve purchasing sixteen (16)
automatic hydrant flushers from Core & Main in an amount not to exceed $38,400.00.

Mathew Woodard, Public Works Director discussed the proposed purchase of automatic
hydrant flushers.

MOTION: Upon a motion made by Council Member Wallace and seconded by Council Member
Amezcua to approve purchasing sixteen (16) automatic hydrant flushers from Core
& Main in an amount not to exceed $38,400.00.

There was no further discussion.

Motion to approve carried 7-0
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10. Consideration, discussion, and possible action on a Water Conservation Plan and a
Drought Contingency Plan for the City of Manor.

The city staff recommended that the City Council direct the City Manager to make any
final additions to the Water Conservation and Drought Contingency Plans for approval on May
1,2024.

Matthew Woodard, Public Works Director discussed the current Water Conservation and
Drought Contingency Plan.

He discussed the urgency of adopting a revised plan.

A discussion was held regarding establishing a rebate and education program for residents
to be educated in water conservation.

Raymond Muniz, Utilities Superintendent, discussed the difference between flushers and
how water could be conserved.

MOTION: Upon a motion made by Council Member Moreno and seconded by Council Member
Wallace to direct the City Manager to make any final additions to the Water
Conservation and Drought Contingency Plans for approval on May 1, 2024.

There was no further discussion.

Motion to approve carried 7-0

11. Consideration, discussion, and possible action on the allocation of Hotel Occupancy Tax
(HOT) Funds for ManorPalooza Expenses.

The city staff recommended that the City Council direct the City Manager to report back
in June on the final event expenditures that qualify for Hotel Occupancy Tax funds to be

disbursed.

Heritage and Tourism Manager Valderrama Santana discussed the proposed expenses for
ManorPalooza.

Mayor Harvey discussed his concerns regarding the allocation of HOT Funds for
ManorPalooza.

A discussion was held regarding past sponsorships.
A discussion was held regarding the data collected regarding the attendance rate for 2023.

Mayor Harvey requested a list of non-participating sponsors for this year.
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Assistant City Attorney Rivera advised the council on options to consider regarding the
motion.

A discussion was held regarding the clarification of estimated amounts on expenses.

MOTION: Upon a motion made by Council Member Wallace and seconded by Mayor Pro Tem
Emily Hill to direct city staff to return on May 1, 2024, and provide the council with
additional funding sources.

Council Member Deja Hill asked for a HOT Fund report to be provided to the council for
review.

There was no further discussion.
Motion to approve carried 7-0

12. Consideration, discussion, and possible action on a resolution authorizing the
Professional Services Agreement between the City of Manor and Grant Development
Services to submit an application to the Texas Parks and Wildlife Department (TPWD)
grant.

The city staff recommended that the City Council approve Resolution No. 2024-11,
authorizing the City Manager to execute the Professional Services Agreement with Grant
Development Services in an amount not to exceed $10,000.

Resolution No. 2024-11: A Resolution of the City Council of the City of Manor, Texas,
Supporting the City of Manor’s Submission of a Texas Parks and Wildlife Department
Application, Authorizing the City Manager to Execute all Necessary Documentation, and
Establishing an Effective Date.

MOTION: Upon a motion made by Council Member Moreno and seconded by Mayor Pro Tem
Emily Hill to approve Resolution No. 2024-11, authorizing the City Manager to
execute the Professional Services Agreement with Grant Development Services in an
amount not to exceed $10,000.

Assistant City Attorney Rivera stated that legal hadn’t reviewed the contract and asked for
an amendment motion to add the review of legal before signing.

MOTION: Upon an amended motion made by Council Member Moreno and seconded by Mayor
Pro Tem Emily Hill to add the review of the final agreement by legal staff.

There was no further discussion.

Motion to approve carried 7-0
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13. First Reading: Consideration, discussion, and possible action on an Ordinance annexing
1.273 acres, more or less, being located in Travis County, Texas, including abutting
streets, roadways, and rights-of-way into the corporate limits of the city, at the request
of the property owner, approving an agreement for the provision of services for the
annexed area, making findings of fact, providing a severability clause and an effective
date, and providing for open meetings and other related matters.

The city staff recommended that the City Council approve the first reading of an ordinance
annexing 1.273 acres, more or less, being located in Travis County, Texas, and adjacent and
contiguous to the city limits, providing for an open meeting, and other related matters.

Council Member Deja Hill removed herself from the dais.
Development Services Director Dunlop discussed the proposed annexation request.

Ordinance: An Ordinance of the City of Manor, Texas Annexing 1.273 Acres of Land,
More or Less Located in Travis County, Texas Including the Abutting Streets, Roadways, and
Rights-Of-Way Into the Corporate Limits of the City, at the Request of the Property Owner;
Approving an Agreement for the Provision of Services for the Annexed Area; Making Findings
of Fact; Providing a Severability Clause and an Effective Date; and Providing for Open
Meetings and Other Related Matters.

MOTION: Upon a motion made by Council Member Wallace and seconded by Council Member
Moreno to approve the first reading of an ordinance annexing 1.273 acres, more or
less, being located in Travis County, Texas, and adjacent and contiguous to the city
limits, providing for an open meeting, and other related matters.

There was no further discussion.
Motion to approve carried 5-1 (Council Member Weir voted against)

14. First Reading: Consideration, discussion, and possible action on an ordinance rezoning
two (2) lots on 12.627 acres, more or less, and being located at 13105 FM 1100, Manor,
TX from Agricultural (A) to Medium Commercial (C-2). Applicant: Professional
StruCIVIL Engineers Inc.; Owner: Najib Wehbe

The city staff recommended that the City Council approve the first reading of an ordinance
rezoning two (2) lots on 12.627 acres, more or less, and being located at 13105 FM 1100,
Manor, TX from Agricultural (A) to Medium Commercial (C-2).

Mirza Tahir Baig, PSCE, Inc., 2205 W. Parmer Lane, Austin, Texas, submitted a speaker
card in support of this item; however, he did not wish to speak but was available to answer any

questions posed by the City Council.

Development Services Director Dunlop discussed the proposed rezoning request.
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Ordinance: An Ordinance of the City of Manor, Texas, Amending the Zoning Ordinance
by Rezoning a Parcel of Land From Agricultural (A) and Single-Family Suburban (SF-1) to
Medium Commercial (C-2); Making Findings of Fact; and Providing for Related Matters.

MOTION: Upon a motion made by Council Member Wallace and seconded by Council Member
Amezcua to approve the first reading of an ordinance rezoning two (2) lots on 12.627
acres, more or less, and being located at 13105 FM 1100, Manor, TX from
Agricultural (A) to Medium Commercial (C-2).

There was no further discussion.
Motion to approve carried 6-1 (Council Member Weir voted against)

15. First Reading: Consideration, discussion, and possible action on a Specific Use Permit
for one (1) lot on 1.273 acres, more or less, and being located at 13105 FM 1100, Manor,
TX to allow for a 14,020sf general retail / Mexican market building, six MPDs, three
diesel MPDs, and associated parking and drive aisles. Applicant: Professional StruCIVIL
Engineers Inc.; Owner: Najib Wehbe

The city staff recommended that the City Council postpone item to the May 15, 2024,
regular council meeting due to P&Z Commission recommendations.

Mirza Tahir Baig, PSCE, Inc., 2205 W. Parmer Lane, Austin, Texas, submitted a speaker
card in support of this item; however, he did not wish to speak but was available to answer any
questions posed by the City Council.

Development Services Director Dunlop discussed the proposed Special Use Permit and the
applicant's request for postponement.

MOTION: Upon a motion made by Council Member Moreno and seconded by Mayor Pro Tem
Emily Hill to postpone the item until the May 15, 2024, regular council meeting.

There was no further discussion.

Motion to postpone carried 7-0

16. First Reading: Consideration, discussion, and possible action on an ordinance rezoning
one lot (1) lot on .23 acres, more or less, being Lot 6A, Block 1, Town of Manor, and being

located at 707 Bastrop St, Manor, TX from Single-Family Suburban (SF-1) to Two-
Family Residential (TF). Applicant: Savvy ATX Realty, LLC; Owner: Wenkai Chen

The city staff recommended that the City Council approve the first reading of an ordinance
rezoning one lot (1) lot on .23 acres, more or less, being Lot 6A, Block 1, Town of Manor, and
being located at 707 Bastrop St, Manor, TX from Single-Family Suburban (SF-1) to Two-
Family Residential (TF).
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Development Services Director Dunlop discussed the proposed rezoning request.

Mirza Tahir Baig, PSCE, Inc., 2205 W. Parmer Lane, Austin, Texas, submitted a speaker
card in support of this item; however, she did not wish to speak but was available to answer
any questions posed by the City Council.

A discussion was held regarding the clarification of the proposed structure size.

MOTION: Upon a motion made by Council Member Amezcua and seconded by Council Member
Weir to approve the first reading of an ordinance rezoning one lot (1) lot on .23 acres,
more or less, being Lot 6A, Block 1, Town of Manor, and being located at 707
Bastrop St, Manor, TX from Single-Family Suburban (SF-1) to Two-Family
Residential (TF).

Development Services Director Dunlop clarified that no feedback had been received from
residents.

There was no further discussion.

Motion to approve failed 4-3
(Council Member Deja Hill, Mayor Pro Tem Emily Hill, and Council Member Wallace voted
against)

17. Second and Final Reading: Consideration, discussion, and possible action on a Specific
Use Permit for Medical Offices in Manor Crossing allowing 15,000 sq. ft. of medical office
and/or medical clinic tenant space, one (1) lot on 18.1 acres, more or less, and being
located at the intersection of Shadowglen Blvd and US Hwy 290, Manor, Texas.
Applicant: Retail Connections; Owner: Retail Connections

The city staff recommended that the City Council approve the second and final reading of
a Specific Use Permit for Medical Offices in Manor Crossing allowing 7500 sq. ft. of medical
office and/or medical clinic tenant space, one (1) lot on 18.1 acres, more or less, and being
located at the intersection of Shadowglen Blvd and US Hwy 290, Manor, Texas.

Development Services Director Dunlop discussed the proposed Specific Use permit.

MOTION: Upon a motion made by Council Member Amezcua and seconded by Mayor Pro Tem
Emily Hill to approve the second and final reading of a Specific Use Permit for
Medical Offices in Manor Crossing allowing 7500 sq. ft. of medical office and/or
medical clinic tenant space, one (1) lot on 18.1 acres, more or less, and being located
at the intersection of Shadowglen Blvd and US Hwy 290, Manor, Texas.

Development Services Director Dunlop clarified the recommendation of 7500 sq. ft. from
the city council at the last council meeting.

There was no further discussion.
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Motion to approve carried 7-0

18. Consideration, discussion, and possible action on an Ordinance providing for the
issuance of the City of Manor, Texas General Obligation Bonds in one or more series;
levying a tax in payment thereof; approving an official statement; approving the
execution of a purchase contract; and enacting other provisions relating thereto.

The city staff recommended that the City Council approve Ordinance No. 738 providing
for the issuance of the City of Manor, Texas General Obligation Bonds in one or more series;
levying a tax in payment thereof; approving an official statement; approving the execution of
a purchase contract; and enacting other provisions relating thereto.

Christina Lane, Finance Consultant discussed the proposed issuance of the City of Manor,
Texas General Obligation Bonds.

Ordinance No. 738: An Ordinance Providing for the Issuance of City of Manor, Texas,
General Obligation Bonds, in one or More Series; Levying a Tax in Payment Thereof;
Approving an Official Statement; Approving the Execution of a Purchase Contract; and
Enacting Other Provisions Relating Thereto.

MOTION: Upon a motion made by Council Member Wallace and seconded by Council Member
Weir to approve Ordinance No. 738 providing for the issuance of the City of Manor,
Texas General Obligation Bonds in one or more series; levying a tax in payment
thereof; approving an official statement; approving the execution of a purchase
contract; and enacting other provisions relating thereto.

There was no further discussion.
Motion to approve carried 7-0

19. Consideration, discussion, and possible action on a Resolution of the City of Manor,
Texas determining the costs of certain authorized improvements to be financed by the
Manor Heights Public Improvement District; Approving a preliminary amended and
restated service and assessment plan, including the proposed Assessment Roll; Calling
for notice of a public hearing for May 1, 2024, to consider an ordinance levying
assessments on property located within Improvement Area #4 of the Manor Heights
Public Improvement District; Directing the filing of the proposed Assessment Roll with
the City Secretary to make said proposed Assessment Roll available for public inspection;
Directing City Staff to publish and mail notice of said public hearing; and resolving other
matters related to the foregoing.
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The city staff recommended that the City Council approve Resolution No. 2024-09 of the
City of Manor, Texas determining the costs of certain authorized improvements to be financed
by the Manor Heights Public Improvement District; Approving a preliminary amended and
restated service and assessment plan, including the proposed Assessment Roll; Calling for
notice of a public hearing for May 1, 2024, to consider an ordinance levying assessments on
property located within Improvement Area #4 of the Manor Heights Public Improvement
District; Directing the filing of the proposed Assessment Roll with the City Secretary to make
said proposed Assessment Roll available for public inspection; Directing City Staff to publish
and mail notice of said public hearing; and resolving other matters related to the foregoing.

Gregory Miller, Public Finance Counsel discussed the proposed resolution.
Council Member Wallace stepped away from the dais.

Resolution No. 2024-09: A Resolution of The City of Manor, Texas Determining the Costs
of Certain Authorized Improvements to be Financed by the Manor Heights Public
Improvement District; Approving a Preliminary 2024 Amended and Restated Service and
Assessment Plan, Including the Proposed Assessment Roll; Calling for Notice of a Public
Hearing for May 1, 2024, to Consider an Ordinance Levying Assessments on Property Located
Within Improvement Area #4 of the Manor Heights Public Improvement District; Directing
the Filing of the Proposed Assessment Roll With the City Secretary to Make Said Proposed
Assessment Roll Available for Public Inspection; Directing City Staff to Publish and Mail
Notice of Said Public Hearing; and Resolving Other Matters Related to the Foregoing.

MOTION: Upon a motion made by Council Member Moreno and seconded by Mayor Pro Tem
Emily Hill to approve Resolution No. 2024-09 of the City of Manor, Texas
determining the costs of certain authorized improvements to be financed by the
Manor Heights Public Improvement District; Approving a preliminary amended and
restated service and assessment plan, including the proposed Assessment Roll;
Calling for notice of a public hearing for May 1, 2024, to consider an ordinance
levying assessments on property located within Improvement Area #4 of the Manor
Heights Public Improvement District; Directing the filing of the proposed
Assessment Roll with the City Secretary to make said proposed Assessment Roll
available for public inspection; Directing City Staff to publish and mail notice of said
public hearing; and resolving other matters related to the foregoing.

There was no further discussion.

Motion to approve carried 6-0

20. Consideration, discussion, and possible action on a Resolution of the City of Manor,
Texas approving the form and authorizing the distribution of a Preliminary Limited

Offering Memorandum for the City of Manor, Texas Special Assessment Revenue Bonds,
Series 2024 (Manor Heights Public Improvement District Improvement Area #4 Project).
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The city staff recommended that the City Council approve Resolution No. 2024-10 of the
City of Manor, Texas approving the form and authorizing the distribution of a Preliminary
Limited Offering Memorandum for the City of Manor, Texas Special Assessment Revenue
Bonds, Series 2024 (Manor Heights Public Improvement District Improvement Area #4
Project).

Gregory Miller, Public Finance Counsel discussed the proposed resolution.

Resolution No. 2024-10: A Resolution Approving the Form and Authorizing the
Distribution of a Preliminary Limited Offering Memorandum for City of Manor, Texas Special
Assessment Revenue Bonds, Series 2024 (Manor Heights Public Improvement District
Improvement Area #4 Project).

MOTION: Upon a motion made by Council Member Moreno and seconded by Council Member
Amezcua to approve Resolution No. 2024-10 of the City of Manor, Texas approving
authorizing the distribution of a Preliminary Limited Offering Memorandum for the
City of Manor, Texas Special Assessment Revenue Bonds, Series 2024 (Manor
Heights Public Improvement District Improvement Area #4 Project).

There was no further discussion.
Motion to approve carried 7-0

21. Consideration, discussion, and possible action on a Declaration of Public Water Quality
Easement for the Shadowglen Development.

The city staff recommended that the City Council approve a Declaration of Public Water
Quality Easement for the Shadowglen Development.

Development Services Director Dunlop discussed the proposed easement.
MOTION: Upon a motion made by Council Member Moreno and seconded by Council Member
Wallace to approve a Declaration of Public Water Quality Easement for the
Shadowglen Development.
There was no further discussion.
Motion to approve carried 7-0
22. Consideration, discussion, and possible action on a License Agreement for the City of
Refuge Church of God in Christ for the construction, improvement, installation,

maintenance, access, and use of a driveway located on certain real property in the
Carriage Hills Section One Subdivision.
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The city staff recommended that the City Council approve a License Agreement for the
City of Refuge Church of God in Christ for the construction, improvement, installation,
maintenance, access, and use of a driveway located on certain real property in the Carriage
Hills Section One Subdivision.

Development Services Director Dunlop discussed the proposed license agreement.
Assistant City Attorney Rivera clarified the request for the license agreement.

MOTION: Upon a motion made by Council Member Wallace and seconded by Council Member
Moreno to License Agreement for the City of Refuge Church of God in Christ for the
construction, improvement, installation, maintenance, access, and use of a driveway
located on certain real property in the Carriage Hills Section One Subdivision.

There was no further discussion.
Motion to approve carried 7-0

23. Consideration, discussion, and possible action on the selection and award for the Mixed
Use Sports/Entertainment Development Feasibility Study services for the 236-acre East
Manor Development No. 1 property.

The city staff recommended that the City Council authorize the City Manager to select and
award the Mixed Use Sports/Entertainment Development Feasibility Study services for the
236-acre East Manor Development No. 1 property to a consultant from the list of responding
firms based on his and the selection committee’s input and scoring of the Request for Proposals
in an amount not to exceed $546,000, and to negotiate and execute a final service contract with
the consultant selected.

City Manager Moore discussed the proposed award for the Mixed Use
Sports/Entertainment Development Feasibility Study.

A discussion was held regarding a potential consultant that was being considered.

MOTION: Upon a motion made by Council Member Moreno and seconded by Council Member
Wallace to authorize the City Manager to select and award the Mixed Use
Sports/Entertainment Development Feasibility Study services for the 236-acre East
Manor Development No. 1 property to a consultant from the list of responding firms
based on his and the selection committee’s input and scoring of the Request for
Proposals in an amount not to exceed $546,000, and to negotiate and execute a final
service contract with the consultant selected.

A discussion was held regarding the chosen consultant to present at a future meeting for
council consideration.
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MOTION: Upon an amended motion made by Council Member Moreno and seconded by
Council Member Wallace to negotiate a final service contract to be presented back to
the city council.

There was no further discussion.
Motion to approve carried 7-0

24. Consideration, discussion, and possible action on a Resolution Finding Public
Convenience and Necessity and Authorizing the Use of Eminent Domain to Condemn if
Necessary a 10,540 Square Foot Water Line Easement and a 10,500 Square Foot
Temporary Construction Easement (both as described in the Resolution and Exhibit “A”
attached to the Resolution) from that certain 10.00 Acre Tract Conveyed to Plata
Holdings, LL.C and recorded at Document Number 2021219060 of the Official Public
Records of Travis County, Texas, for the Public Use and Purpose of Construction of a
Water Line.

The City Staff recommends that the Council approve Resolution No. 2024-12 as follows:

"I move that the City of Manor authorize the use of the power of eminent domain to acquire
both a permanent water line easement of 10,540 square feet and a temporary construction
easement of 10,500 square feet from property owned by Plata Holdings, LLC and described in
Agenda Item No. 24 for the public use of constructing and operating public water lines and
infrastructure improvements."

Assistant City Attorney Rivera discussed the proposed resolution.

Resolution No. 2024-12: A Resolution of the City Council of the City of Manor, Texas
Finding Public Convenience and Necessity and Authorizing Eminent Domain Proceedings, if
Necessary, for Acquisition of a Permanent Water Line Easement Over a 10,540 Square Foot
Parcel of Land and a Temporary Construction Easement Over a 10,500 Square Foot Parcel of
Land, Both Parcels Being Situated in the Green Berry Gates Survey, Abstract No. 315, in
Travis County, Texas, and Both Parcels Also Being out of That Same Tract of Land Conveyed
to Plata Holdings, LLLC in Document No. 2021219060 of the Official Public Records of
Travis, County, Texas, and Establishing an Effective Date; and Finding and Determining That
the Meeting at Which This Resolution is Passed was Noticed and is Open to the Public as
Required by Law.

MOTION: Upon a motion made by Council Member Moreno and seconded by Council Member
Weir to approve Resolution No. 2024-12 as follows: "I move that the City of Manor
authorize the use of the power of eminent domain to acquire both a permanent water
line easement of 10,540 square feet and a temporary construction easement of 10,500
square feet from property owned by Plata Holdings, LLC and described in Agenda
Item No. 24 for the public use of constructing and operating public water lines and
infrastructure improvements."
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There was no further discussion.
Motion to approve carried 7-0

25. Consideration, discussion, and possible action on a Resolution submitting a list of city
projects for future Community Project Funding.

The city staff recommended that the City Council approve Resolution No. 2024-13
authorizing Mayor Harvey to submit the city’s letter of support to Congressman Greg Casar
seeking financial support for the city’s Community Project Funding priorities.

City Manager Moore discussed the proposed resolution for future Community Project
Funding.

Resolution No. 2024-13: A Resolution of The City Council of The City of Manor, Texas,
Authorizing the Filing of Community Project Funding Applications for Energy and Water
Development, Interior, Environment, Public Safety Technology and Equipment,
Transportation, and Housing and Urban Development; and Authorizing the City Manager to
Act as the Grantee's Authorized Official in All Matters Pertaining to the City's Participation
Community Project Funding Grant Submittal Process.

MOTION: Upon a motion made by Council Member Moreno and seconded by Council Member
Wallace to approve Resolution No. 2024-13 authorizing Mayor Harvey to submit the
city’s letter of support to Congressman Greg Casar seeking financial support for the
city’s Community Project Funding priorities.

There was no further discussion.

Motion to approve carried 7-0

Mayor Harvey adjourned the regular session of the Manor City Council into Executive Session
at 10:01 p.m. on Wednesday, April 17, 2024, in accordance with the requirements of the Open
Meetings Law.

EXECUTIVE SESSION

The Manor City Council convened into executive session pursuant to the provisions of Chapter
551 Texas Government Code, in accordance with the authority contained in Section 551.074
Personnel Matters to discuss duties of the City Manager;Sections 551.071, and 551.087, Texas
Government Code, and Section 1.05, Texas Disciplinary Rules of Professional Conduct to consult
with legal counsel regarding EntradaGlen PID; Sections 551.07 Texas Government Code, and
Section 1.05, Texas Disciplinary Rules of Professional Conduct to consult with legal counsel
regarding Shadowglen PUD; Sections 551.071 and 551.072, Texas Government Code, and
Section 1.05, Texas Disciplinary Rules of Professional Conduct to consult with legal counsel and
to deliberate the purchase of real property,; and Sections 551.071 Texas Government Code, and

City of Manor Page 17
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City Council Regular Session Minutes
April 17,2024

Section 1.05, Texas Disciplinary Rules of Professional Conduct to consult with legal counsel
regarding legislation related to daycares at 10:01 p.m. on Wednesday, April 17, 2024.

The Executive Session was adjourned at 11:36 p.m. on Wednesday, April 17, 2024.
OPEN SESSION

The City Council reconvened into Open Session pursuant to the provisions of Chapter 551
Texas Government Code and took action on item(s) discussed during the Closed Executive Session
at 11:36 p.m. on Wednesday, April 17, 2024.

MOTION: Upon a motion made by Council Member Moreno and seconded by Council Member
Amezcua to authorize negotiation of the deposit agreement, executed by the City
Manager or Mayor, and return to the council for ratification on the May 1% regular
meeting.

There was no further discussion.
Motion to approve carried 7-0

26. Consideration, discussion, and possible action on a Resolution of the City of Manor,
Texas approving and authorizing the execution of the EntradaGlen Public Improvement
District Reimbursement Agreement.

The city staff recommended that the City Council approve Resolution No. 2024-03 of the
City of Manor, Texas approving and authorizing the Manor EntraGlen Public Improvement
District Reimbursement Agreement.

Assistant City Attorney Rivera discussed the proposed Resolution approving and
authorizing the Manor EntraGlen Public Improvement District Reimbursement Agreement.

Danny Burnett, Dwyer Realty, 9900 Highway 290 E. Manor, Texas, submitted a speaker
card in support of this item. He clarified that the naming of the streets would be followed by
district regulations.

Pete Dwyer, Dwyer Realty, 9900 Highway 290 E. Manor, Texas, submitted a speaker card
in support of this item; however, he did not wish to speak but was available to answer any
questions posed by the City Council.

Jordan Dwyer, Dwyer Realty, 9900 Highway 290 E. Manor, Texas, submitted a speaker
card in support of this item; however, she did not wish to speak but was available to answer
any questions posed by the City Council.

Sharon Smith, 100 Congress Avenue, Suite 1300, Austin, Texas, submitted a speaker card
in support of this item; however, she did not wish to speak but was available to answer any
questions posed by the City Council.
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City Council Regular Session Minutes
April 17,2024

Resolution No. 2024-13: A Resolution of The City Council of The City of Manor, Texas,
Authorizing the Filing of Community Project Funding Applications for Energy and Water
Development, Interior, Environment, Public Safety Technology and Equipment,
Transportation, and Housing and Urban Development; and Authorizing the City Manager to
Act as the Grantee's Authorized Official in All Matters Pertaining to the City's Participation
Community Project Funding Grant Submittal Process.

MOTION: Upon a motion made by Council Member Wallace and seconded by Council Member
Moreno approve Resolution No. 2024-03 of the City of Manor, Texas approving and
authorizing the Manor EntraGlen Public Improvement District Reimbursement
Agreement.

There was no further discussion.

Motion to approve carried 7-0

27. Consideration, discussion, and possible action on an ordinance of the City of Manor,
Texas establishing an exemption from ad valorem taxes for qualifying childcare facility
properties, providing a severability clause, providing savings, effective date, and open

meetings clauses, and providing for related matters.

MOTION: Upon a motion made by Council Member Deja Hill and seconded by Council Member
Moreno postpone the item indefinitely.

There was no further discussion.
Motion to postpone carried 7-0

ADJOURNMENT

The Regular Session of the Manor City Council was Adjourned at 11:43 p.m. on Wednesday,
April 17, 2024.

The Manor City Council approved these minutes on May 1, 2024.

APPROVED:

Dr. Christopher Harvey,
Mayor

ATTEST:

Lluvia T. Almaraz, TRMC
City Secretary
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Action PR.8: Improve Jennie Lane Park.

Consider the following improvements to
Jennie Lane Park.

* Install more prominent park signage.
=  Add a splash pad.

=  Add a half-court basketball court or two
pickleball courts.

* Add trees along the perimeter of the
park for additional shade.

= Expand the veteran's memorial.

Action PR.9: Prepare an updated
Timmermann Park Master Plan.

A conceptual master plan was completed for
Timmermann Park in 2016. Based on current
park improvements, the potential to possibly
expand the park boundaries through land
acquisition, and the facility needs identified
in this plan, it is recommended that the City
update the master plan. The update process
should include an opportunity for community
input. Potential elements to evaluate in the
master plan could include the following, with
consideration that they will likely not all fit on
the site:

»  Expanded park boundaries.

* Enhanced boundary delineation and park
signage.

* Disc golf course.

= Event lawn.

220  Destination Manor 2050 Comprehensive Plan

Multipurpose field and/or baseball field.

Dog park.

Basketball court.
Splash pad.

Skate park.

Additional picnic areas.

Shade over the playground.

Improving drainage near the playground.

Additional shade along the trail.
Trail lighting.

Enhanced pedestrian crossing at Ring
Drive.

Opportunities for floodplain and
waterway enhancements for water

quality.

Action PR.10: Implement the Timmermann
Park Master Plan.

After updating the master plan, the City
should move forward with implementation
of the improvements as funding becomes
available. Implementation of playground
improvements, shade for the trail, and trail
lighting should be considered in the near
term.

Action PR.11: Develop a ShadowGlen
Open Space Master Plan.

ShadowGlen Open Space is the City's largest

park and remains largely undeveloped. It is
also entirely in the floodplain. Improvements
will need to be carefully considered to

Splash pads provide water-based recreation that can be easily incorporated into a park setting
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City of Manor Park Priorities 2024

‘We Want to Hear From You!

The City of Manor’s Planning & Zoning Commission is conducting a survey to prioritize future recreational
improvements within Timmerman Park.

The survey takes less than 5 minutes, is anonymous, and will influence future policy, design, and
management of Manor’s Parks and Recreation services.

Do you live in Manor?
O Yes
0 No

What is your Age?
5-10
11-16
17-25
26-40
41-60
61+

Ooooon

Please rank the most needed major recreational elements for the City of Manor.

#1 being the highest priority and #10 being the lowest priority.

1- 10 -
Highest 2 3 4 5 6 7 8 9 Lowest
Priority Priority
Skateboard Facility O O
Basketball Courts
Pickle Ball

Tennis Courts

Creekside Trails

Kayak Launch Points

Nature Preserve/
Green Space

Sports Fields

OO O0O0O0OO0OO0OO0
OO0 0000 O0O0O0
OO0 O0O0OO0O0O0O0O0
OO0 O0OO0O0OO0O0O0O0
OO0 O0OO0O0OO0OO0OO0O0
OO0 0000 O0O0OO0
OO0 O0O0O0O0OO0OO0O0
OO O0O0OO0O0OO0OO0O0
OO0 0000 O0OO0O0
O O OO OO0 OO0

Dog Park
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City of Manor Park Priorities 2024

Please rank the importance of adding the following park elements to our inventory.

Pavilions

Public Wi-Fi
Solar Lighting
BBQ Pits

Art

Picnic Tables or Benches
Restrooms
Security Cameras
Swings
Playgrounds
Splash Pad

Disc Golf

Please share any additional thoughts you may have about the City of Manor adding park features

Not
Important

OO0 OO0 OO0 O0O0O0OO0O0

or programs to Timmerman Park.

Kind of
Important

OO0 00 0000000 O0

Neutral

OO0 OO0 O0O0O0O0O0O0O0O0

Important

OO0 OO0 OO0OO0O0OO0OO0OO0OoO0o

Very
Important

OO OO0 OO0 O0O0O0OO0OO0
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Shared Pathway with Skateboard Amenities
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Shared Pathway with Skateboard Amenities
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Iltem 4.

AGENDA ITEM NO. 4

MANOR

T TEXAS 572

AGENDA ITEM SUMMARY FORM

PROPOSED MEETING DATE: May 1, 2024
PREPARED BY: Scott Dunlop, Director
DEPARTMENT: Development Services

AGENDA ITEM DESCRIPTION:

Consideration, discussion, and possible action on a Water Utility Easement for Lot 8, Block A, Manor Crossing
Subdivision.

BACKGROUND/SUMMARY:

This property is being developed by the University Federal Credit Union. As part of their development, they need
to establish this water utility easement for the placement of a fire hydrant.

LEGAL REVIEW: Yes, Veronica Rivera, Assistant City Attorney
FISCAL IMPACT: No
PRESENTATION: No
ATTACHMENTS: Yes

e FEasement

STAFF RECOMMENDATION:

The city staff recommends approval of a Water Utility Easement for Lot 8, Block A, Manor Crossing Subdivision.

PLANNING & ZONING COMMISSION: Recommend Approval Disapproval None
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR
SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

WATER UTILITY EASEMENT

DATE: , 2024

GRANTOR: University Federal Credit Union, a federal credit union
GRANTOR'S MAILING ADDRESS: 8308 North Mopac, Austin, Texas 78759
GRANTEE: City of Manor, Texas

GRANTEE'S MAILING ADDRESS: 105 E. Eggleston Street
. Manor, Travis County, Texas 78653
LIENHOLDER: None

CONSIDERATION: Ten Dollars ($10.00) and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged.

PROPERTY:

The land as more particularly shown in Exhibit "A" attached hereto and incorporated
herein as if fully transcribed herein.

GRANTOR, for the CONSIDERATION paid to GRANTOR, hereby grants, sells, and
conveys to GRANTEE, its successors and assigns, a non-exclusive, perpetual easement for the
purpose of placing, constructing, operating, repairing, maintaining, rebuilding, replacing, relocating
and removing or causing to be placed, constructed, operated, repaired, maintained, rebuilt, replaced,
relocated and removed structures or improvements reasonably necessary and useful for water mains,
lines and pipes, and for the supplying of water service in, upon, under and across the PROPERTY
more fully described and as shown in Exhibit “A” attached hereto (the “Water Utility Easement”).

TO HAVE AND TO HOLD the above-described Water Utility Easement, together with all
and singular the rights and appurtenances thereto in anywise belonging unto GRANTEE, and
GRANTEE’s successors and assigns forever; and GRANTOR does hereby binds itself, its heirs,
executors, successors and assigns to WARRANT AND FOREVER DEFEND all and singular the
Water Utility Easement unto GRANTEE, its successor and assigns, against every person
whomsoever lawfully claiming or to claim the same, or any part thereof, by through or under
Grantor, but not otherwise.

When the context requires, singular nouns and pronouns include the plural.
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Dated as of the date first written above but acknowledged as of the dates set forth below.
GRANTOR:

University Federal Credit Union,
a federal credit union

Name: Chrs Jlernlsp~
Title: E{/p A id)'4 )

THE STATE OF _7 y §

COUNTY OF Trawvis §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on
this day personally appeared “T Urnlev C hris of Grantor herein, known to me to
be the person whose name is subscribed t0 the foregoing instrument, and acknowledged that [s]he
executed the same for the purposes and consideration therein expressed and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the q day of

2024

(SEAL) Y AF7%\ MICHELLE MARTINEZ —_r
A Notary ID #134433763 ;
@? My Commission Expires Notary/Public-State of _77x

v June 30, 2027
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ACCEPTED:

GRANTEE: City of Manor, Texas:

By: Dr. Christopher Harvey, Mayor

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on this
the day of 20, personally appeared Dr. Christopher Harvey, Grantee
herein, known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged that she executed the same for the purposes and consideration therein expressed and
in the capacity therein stated.

(SEAL)

Notary Public-State of Texas

AFTER RECORDING RETURN TO:

City of Manor, Texas
Attn: City Secretary
105 E. Eggleston Street
Manor, Texas 78653
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Exhibit “A”
Easement Area 1

ISIservices e

10090 W Highway 29 | Liberty Hill, Texas 78642
TBPELS Firm No. 10001800 i 512-238-T901 office

EXHIBIT "A"
METES AND BOUNDS DESCRIPTION

BEING 00,0034 OF ONE ACRE (146 SQ. FT.) OF LAND, SURVEYED BY
LANDESIGN SERVICES, INC,, SITUATED IN THE GREENBURY GATLS
SURVEY, ABSTRACT NO. 315, IN TRAVIS COUNTY, TEXAS AND BEING
A PORTION OF LOT &, BLOCK A, MANOR CROSSING, A SUBDIVISION OF
RECORD IN DOCUMENT NO. 202300254 OF THE OFFICIAL PUBLIC
RECORDS OF TRAVIS COUNTY, TEXAS (OP.RT.C.T.), AND BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

COMMENCING at a 1/2-inch rebar with cap stamped “LSI SURVEY" found in the existing
North right-of-way line of US Highway 290 E (R.O.W. Varies) being the Southwest corner of said
Lot 8, Block A and the common Southeast corner of Lot 7, Block A of said MANOR CROSSING;

THENCE over and across said Lot 8, Block A, North 13°40°32” East a distance of 26.07 feetto a
Calculated Point for the POINT OF BEGINNING of the herein deseribed tract;

THENCE continuing over and across said Lot 8, Block A, the following four (4) courses and
distances:

1. North 0248’56 West a distance of 19.50 feet to a Calculated Point;
2, Morth 87°11'04” East a distance of 7.50 feet to a Caleulated Point;

3. South 02°48°56™ East a distance of 19.50 feet to a Calculated Point, from which a 1/2-
inch rebar with cap stamped “LSI SURVEY™ found in the existing North ROW line of said
US Highway 290 and the common Scuth line of said Lot 8, Block A, bears South
83°56°25" East a distance of 162.04 feet; and

Bheet T o'}

S A2 E0H - LIA Buter Manod\Descripliongd MAMNOR CROSSING LOT & WATER VAULT
EASEMENT doex
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4, South 87°11°04” a distance of 7.50 feet to the POINT OF BEGINNING and containing
0.0034 of one acre (146 Sq. Ft.) of land, more or less,

This project is referenced for all bearing and coordinate basis to the Texas Coordinate System,
North American Datum of 1983 (NADE3 — 2011 Adjustment), Central Zone (4203). All distances
shown hereon are surface values represented in U.S. Survey Feet based on a grid-to-surface
combined adjustment factor of 1.0000755219.

This property description was prepared from an on-the-ground survey performed under my
supervision and is accompanied by a separate plat of even date.

F M o3/ls /202y

Frank W. Funk
Registered Professional Land Surveyor
State of Texas No. 6803

Job Number: 21444
Atachments: "KA21044 - LIA Butler ManotCADDW GeManor Crossing Lat & Water Vaull Basement dwg”

Sheet 20011

S b2 10 - LIA Butler Manor\Deseriptions' MANGR CROSSING LOT 8 WATER VAULT
EASEMENT .docx
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LINE TABLE
P BN aea— LINE # BEARING MSTAMCE
GRAPHIC SCALE 1 N1 340 32°E 26.07'

L2 MOZ48'SE W | 18.50°

L3 NET11D4°E 7.50'
N 13100 FM 973 INC. L4 | So24e'ss™E | 19.50 =z
DOC. NO. 2021284527 s s =
L5 | sa711'Da"wW 7.50 =
DOC, NO, 2322099322 O
g DOC. NO, 2022135463 o
9 Gg‘lﬁ O.PRT.CT. T 0
B .
ﬁﬂgﬂ“ '{‘30 . Mg 1D LOT 8 = a
oSt ST P BLOCK A oA
URanCt MANOR CROSSING ==
biﬁ?ﬁ DOC, NO. 202300254 B
O.PRTCT. o
=
<
o
LoT?
BLOCK A WATERLINE VAULT EASEMENT
MANOR, CROSSING 0.0034 ACRES
DOC. NO. 202300254 (146 5Q. FT.)
OLPRTCT. .
S5 tpz.04
S e— o
e — —
US HIGHWAY 290 E
{R.O.W. VARIES)
LEGEND
® 1/2~INCH REBAR FOUND WITH CAP
STAMPED "LSI SURVEY"
& CALCULATED POINT NOT SET
.  OFFICIAL PUBLIC RECORDS OF
OPRTCT.  TRAVIS COUNTY, TEXAS
P.Q.C, POINT OF COMMENCING
P.0.B. POINT OF BEGINNING
R.O.W. RIGHT=0F —WAY
GENERAL NOTES:
THIS PROJECT IS REFERENCED FOR ALL BEARING AND COORDINATE
BASIS TO THE TEXAS COORDINATE SYSTEM, NORTH AMERICAN DATUM
OF 1983 (NADB3 — 2011 ADJUSTMENT), CENTRAL ZONE (4203).
DISTANCES AND AREAS SHOWN HEREON ARE SURFACE VALUES
REPRESENTED IN U.S. SURVEY FEET BASED ON A GRID-TO-SURFACE
COMBINED ADJUSTMENT FACTOR OF 1.0000755218
JOB NUMBER: JOB § 21-044 |DATE: 03/14/2024 ‘
|PROJECT MAME: LJ4 BUTLER MANOR ‘ L ANDES'GN
|ORAWING NAME: MANOR CROSSING LOT 8 WATER VAULT ESMT
DREAWING FILE PATH: ]
"K:\21044 — LJA BUTLER MANOR\CAD\DWGS\ - - SERV'CES INC &
|METES AND BOUNDS FILE PATH: ’
METES AND BOUNDS FILE PATH B ‘ 10090 W HIGHWAY 29, LIBERTY HILL, TEXAS 78642
|reLs: PwF JTECH: LT [paRTy cHIEF: n/a  [CHK BY: HAS TBPELS;;;“;*;E"‘%D‘IW’SU"
|SHEET 03 of 03 [FIELDBOOKS N/A [SCALE ™= 40" -
6
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Item 5.

AGENDA ITEM NO. 5

MANOR

T TEXAS 572

AGENDA ITEM SUMMARY FORM

PROPOSED MEETING DATE: May 1, 2024
PREPARED BY: Scott Dunlop, Director
DEPARTMENT: Development Services

AGENDA ITEM DESCRIPTION:

Consideration, discussion, and possible action on a Sidewalk Easement for Lot 8, Block A, Manor Crossing
Subdivision.

BACKGROUND/SUMMARY:

This property is being developed by the University Federal Credit Union. The city worked with the developer on
the location of a 5’ sidewalk along US 290 across the pad sites that are part of the Manor Crossing development.
In some locations, the sidewalk shifts from the right-of-way to the property due to site constraints or turn lanes
being added. This easement is for one portion of the sidewalk that enters the UFCU property. The city, through
an agreement with TxDOT, maintains sidewalks in TxDOT right-of-way, and this sidewalk easement to the city
would keep the maintenance consistent for the sidewalk along US 290 by dedicating this portion of the sidewalk
on their property to the city.

LEGAL REVIEW: Yes, Veronica Rivera, Assistant City Attorney
FISCAL IMPACT: No
PRESENTATION: No
ATTACHMENTS: Yes

e Easement

STAFF RECOMMENDATION:

The city staff recommends approval of a Sidewalk Easement for Lot 8, Block A, Manor Crossing Subdivision.

PLANNING & ZONING COMMISSION: Recommend Approval Disapproval None
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR
SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

SIDEWALK EASEMENT

DATE: , 2024

GRANTOR: University Federal Credit Union, a federal credit union
GRANTOR'S MAILING ADDRESS: 8308 North Mopac, Austin, Texas 78759
GRANTEE: City of Manor, Texas

GRANTEE'S MAILING ADDRESS: 105 E. Eggleston Street
Manor, Travis County, Texas 78653
LIENHOLDER: None

CONSIDERATION: Ten Dollars ($10.00) and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged.

PROPERTY:

The land as more particularly shown in Exhibit "A" attached hereto and incorporated
herein as if fully transcribed herein.

GRANTOR, for the CONSIDERATION paid to GRANTOR, hereby grants, sells, and
conveys to GRANTEE, its successors and assigns, a non-exclusive, perpetual easement for the
purpose of constructing, repairing, maintaining, rebuilding, replacing, and relocating or causing to
be constructed, repaired, maintained, rebuilt, replaced, and relocated a sidewalk in, upon, under and
across the PROPERTY more fully described and as shown in Exhibit “A” attached hereto (the
“Sidewalk Easement”).

TO HAVE AND TO HOLD the above-described Sidewalk Easement, together with all
and singular the rights and appurtenances thereto in anywise belonging unto GRANTEE, and
GRANTEE'’s successors and assigns forever; and GRANTOR does hereby binds itself, its heirs,
executors, successors and assigns to WARRANT AND FOREVER DEFEND all and singular the
Sidewalk Easement unto GRANTEE, its successor and assigns, against every person whomsoever
lawfully claiming or to claim the same, or any part thereof, by through or under Grantor, but not
otherwise.

When the context requires, singular nouns and pronouns include the plural.
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Dated as of the date first written above but acknowledged as of the dates set forth below.
GRANTOR:
University Federal Credit Union,

a federal credi&
By: ’W(Z_—//

Name: ~ (b gyt~
Title: I’I/D VVI\/

THE STATE OF _ ] §
COUNTY OF -] raur's §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on
this day personally appeared %rm )ev Cher s of Grantor herein, known to me to
be the person whose name is subscribed to the foregoing instrument, and acknowledged that [s]he
executed the same for the purposes and consideration therein expressed and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the 9 day of
207 :j

STF0  MICHELLE MARTINEZ
(SEAL) Notary ID #134433763 %U Wﬁ%/bﬁf&l—\

My Commission Expires Notafy Public-State of T 7"“)( ( )
4 June 30, 2027

Item 5.

69




ACCEPTED:

GRANTEE: City of Manor, Texas:

By: Dr. Christopher Harvey, Mayor

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on this
the day of 20, personally appeared Dr. Christopher Harvey, Grantee
herein, known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged that she executed the same for the purposes and consideration therein expressed and
in the capacity therein stated.

(SEAL)

Notary Public-State of Texas

AFTER RECORDING RETURN TO:

City of Manor, Texas
Attn: City Secretary
105 E. Eggleston Street
Manor, Texas 78653
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Exhibit “A”

SI LANDESIGN vy
SERVICES, INC.

10090 W Highway 29 | Liberty Hill, Texas 78642
TBPELS Firm No. 10001800 | 512-238-7901 office

SIDEWALK EASEMENT
METES AND BOUNDS DESCRIPTION

BEING 0.0062 OF ONE ACRE (269 SQ. FT.) OF LAND, SURVEYED BY
LANDESIGN SERVICES, INC., SITUATED IN THE GREENBURY GATES
SURVEY NO. 63, ABSTRACT NO. 315, IN TRAVIS COUNTY, TEXAS AND
BEING A PORTION OF LOT 8 BLOCK A, MANOR CROSSING, A
SUBDIVISION OF RECORD IN DOCUMENT NO. 202300254 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS (0O.P.R.T.C.T),
AS CONVEYED TO UNIVERSITY FEDERAL CREDIT UNION IN A SPECIAL
WARRANTY DEED RECORDED IN DOCUMENT NO. 2024026326 OF SAID
O.PRT.CT., ANDBEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2-inch rebar with cap stamped “LSI SURVEY™ found in the existing North
right-of-way line of US Highway 290 E {R.O.W. Varies) and the common South line of said
Lot 8, Block A at the intersection with the existing West right-of-way line of Manor Crossing
Boulevard (114" R.O.W);

THENCE South 87°11°04” West with the existing North right-of-way line of said US Highway
290 E and the common South line of said Lot 8, Block A, a distance of 37.92 feet to a Calculated
Point;

THENCE over and across said Lot 8, Block A, the following three (3) courses and distances:
1. North 42°11'04" East a distance of 9.11 feet to a Calculated Point;
2. North 87°11°04" East a distance of 36.54 feet o a Caleulated Point;

3. South 47°48°56™ East a distance of 6.41 feet to a Calculated Point in the existing West
Right-of-Way line of said Manor Crossing Boulevard and the common Southeast line of
said Lot 8, Block A, from which a 1/2-inch rebar with cap stamped “LSI SURVEY™ found
in the existing Wesl right-of-way line of said Manor Crossing Boulevard and the common
East line of said Lot 8, Block A, bears along a curve to the Left having a radius of 25.00
feet, an arc length of 29.43 feet, a delta angle of 67°26°36”, and a chord which bears
North 30°54°22" East a distance ol 27,76 feet;

ISI “RA2TRE - 114 Butler ManordDeseriptionsiBLANDOR CROSSING LOT & SIDEWALR EASEMENT disex™ Sheet | of 4
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Thence with said existing West right-of-way line of said Manor Crossing Boulevard and the
common Southeast line of said Lot 8, Block A, along a curve to the Right having a radius of 25.00
feet, an arc length of 9.84 feet, a delta angle of 22°33°24", and a chord which bears
South 75°54°22" West a distance of 9.78 feet to the POINT OF BEGINNING and containing
0.0062 of one acre (269 8q. FL) of land, more or less.

This project is referenced for all bearing and coordinate basis 1o the Texas Coordinate System,
North American Datum of 1983 (NADE3 - 2011 Adjustment), Central Zone (4203). All distances
shown hereon are surface values represented in U.S. Survey Feet based on a grid-to-surface
combined adjustment factor of 10000755219,

This property description was prepared from an on-the-ground survey performed under my
supervision and is sccompanied by a separate plat of even date,
—

[ W 03/a2 /acay

Frank W, Funk
Registered Professional Land Survevor
State of Texas No. 6803

Job Murnber; 21044
Attachments: "KA2 1044 - LIA Butler Manof CADAWGs\WManor Crossing Lot 8 Sldewalk Easement, dwg”

Aheet 2al4
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l GRAFHIC SCALE

) Eﬁﬂﬁﬂﬁaﬁgkﬂ
G¥ Lot a

DOC. NO. 202300254

\ 0.P.R.T.C.T.
LOT &
BLOCK A
\ UNIVERSITY FEDERAL CREDIT UNION

DOC, NO. 2024026326

Lot 7 O.PRT.CT.
BLOICK A

*SEE DETAIL DM SHEET 4*

SIDEWALK EASEMENT
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AGENDA ITEM NO. 6

MANOR

&t TEXAS 1872
AGENDA ITEM SUMMARY FORM

PROPOSED MEETING DATE: May 1, 2024
PREPARED BY: Scott Dunlop, Director
DEPARTMENT: Development Services

AGENDA ITEM DESCRIPTIONS:

Consideration, discussion, and possible action on an Ordinance of the City of Manor, Texas Making a Finding of
Special Benefit to the Property in Improvement Area #4 of the Manor Heights Public Improvement District;
Providing for the Method of Assessment of Special Assessments Against Property in Improvement Area #4 of the
District; Approving an Assessment Roll for Improvement Area #4 of the District; Levying Assessments against
Property within Improvement Area #4 of the District; Providing for Payment of the Assessments; Providing for
Penalties and Interest on Delinquent Assessments; Establishing a Lien on Property within Improvement Area #4
of the District; Approving an Amended and Restated Service and Assessment Plan; Providing for Related Matters
in Accordance with Chapter 372, Texas Local Government Code; Providing an Effective Date; and Providing for
Severability.

BACKGROUND/SUMMARY:

The Council approved Resolution 2024-09 on April 17, 2024, which approved the Preliminary Amended and
Restated Service and Assessment Plan (the “SAP”) and the preliminary assessment roll for Improvement Area #4
for the Manor Heights Public Improvement District and called for a public hearing on May 1, 2024, for the levying
of the assessments in Improvement Area #4 of the District. The levy and assessment amount for the Improvement
Area #4 Improvements (as defined in the SAP) is approximately $5,070,000, as referenced in Exhibit C of the SAP,
and including Bond Issuance Costs. The SAP sets forth the estimated total costs of the authorized improvements
to be financed by Improvement Area #4 of the District for the development, and the Assessment Roll states the
assessments to be levied against each parcel of land in Improvement Area #4 of the District as determined by the
method of assessment and apportionment chosen by the City. With the adoption of this Ordinance, the Council
will establish the method of payment for the assessments and levy an assessment on the property of the
development district which will fund the interest and principal payments on the bonds. The Assessment Ordinance
will need to be recorded in the real property records of Travis County, Texas within 7 days of approval.

LEGAL REVIEW: Yes. Gregory Miller, Public Finance Counsel
FISCAL IMPACT: No
PRESENTATION: Yes
ATTACHMENTS: Yes

e Ordinance No. 739 Levying Assessments
STAFF RECOMMENDATION:
The city staff recommends approval of Ordinance No. 739 regarding the levy of assessments in Improvement Area

#4 of Manor Heights Public Improvement District and the approval of the 2024 Amended and Restated Service
and Assessment Plan.

PLANNING & ZONING COMMISSION: Recommend Approval Disapproval None
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ORDINANCE NO. 739

AN ORDINANCE OF THE CITY OF MANOR, TEXAS MAKING A
FINDING OF SPECIAL BENEFIT TO THE PROPERTY IN
IMPROVEMENT AREA #4 OF THE MANOR HEIGHTS PUBLIC
IMPROVEMENT DISTRICT; PROVIDING FOR THE METHOD OF
ASSESSMENT OF SPECIAL ASSESSMENTS AGAINST PROPERTY IN
IMPROVEMENT AREA #4 OF THE DISTRICT; APPROVING AN
ASSESSMENT ROLL FOR IMPROVEMENT AREA #4 OF THE
DISTRICT; LEVYING ASSESSMENTS AGAINST PROPERTY WITHIN
IMPROVEMENT AREA #4 OF THE DISTRICT; PROVIDING FOR
PAYMENT OF THE ASSESSMENTS; PROVIDING FOR PENALTIES
AND INTEREST ON DELINQUENT ASSESSMENTS; ESTABLISHING A
LIEN ON PROPERTY WITHIN IMPROVEMENT AREA #4 OF THE
DISTRICT; APPROVING AN AMENDED AND RESTATED SERVICE
AND ASSESSMENT PLAN; PROVIDING FOR RELATED MATTERS IN
ACCORDANCE WITH CHAPTER 372, TEXAS LOCAL GOVERNMENT
CODE; PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR
SEVERABILITY.

WHEREAS, Sky Village Kimbro Estates, LLC and RHOF, LLC, in accordance with
Chapter 372 of the Texas Local Government Code (the “PID Act”), filed a petition (the “Petition™)
with the City Secretary on September 10, 2018, requesting that the City authorize the Manor
Heights Public Improvement District (the “District”) to be created within the City limits; and

WHEREAS, the Petition contained the signatures of the owners of taxable property
representing more than fifty percent of the appraised value of taxable real property liable for
assessment within the District, as determined by the then-current ad valorem tax rolls of the Travis
Central Appraisal District and the signatures of property owners who own taxable real property
that constitutes more than fifty percent of the area of all taxable property that is liable for
assessment by the District; and

WHEREAS, after providing the notices required by the PID Act and by Chapter 551 of
the Texas Government Code, (the “Open Meetings Act”), the City Council conducted a public
hearing on November 7, 2018, to hear evidence and make findings as to the advisability of the
improvements to be constructed for the benefit of the District (the “Authorized Improvements”);
the nature of the Authorized Improvements; the estimated cost of the Authorized Improvements,
including the administrative costs of establishing and operating the District (the “Actual Costs”);
the boundaries of the District; the apportionment of the Actual Costs to be assessed against
property in the District, and between the District and the municipality; and the method of
assessment; and

WHEREAS, on November 7, 2018, after the closing of the public hearing, the City
Council adopted Resolution No. 2018-10 which authorizes the District, and which includes the
City Council’s findings as to the advisability of the Authorized Improvements; and
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WHEREAS, on November 9, 2018, the City published notice of its authorization of the
District in the Manor Community News, a newspaper of general circulation in the City and no
written protests of the District were filed by any owners of record of property within the District
within 20 days after November 9, 2018; and

WHEREAS, the City Council authorized additional land to be added to the boundaries of
the District pursuant to Resolution No. 2020-11 adopted by the City Council on October 7, 2020;
and

WHEREAS, Forestar (USA) Real Estate Group, Inc., a Delaware corporation, RHOF,
LLC, a Texas limited liability company, and Continental Homes of Texas, L.P., a Texas limited
partnership, are the owners of all of the real property that comprises the District (collectively, the
“Landowner”), and Forestar (USA) Real Estate Group, Inc. is the developer of the property within
the District; and

WHEREAS, on May 5, 2021, by Ordinance No. 609, the City Council approved a Service
and Assessment Plan (the “Original Service and Assessment Plan™) for the District and levied
assessments within the District for the costs of certain public improvements as authorized by the
Act; and

WHEREAS, the City Council desires to levy an additional assessment in Improvement
Area #4 of the District to finance the costs of the Authorized Improvements constructed for the
benefit of Improvement Area #4 of the District; and

WHEREAS, the City Council, on April 17, 2024, adopted Resolution No. 2024-09, which
included as an exhibit a preliminary amended and restated service and assessment plan of the type
described in Sections 372.013 and 372.014 of the Texas Local Government Code, directing the
filing of the Improvement Area #4 Assessment Roll (the “Assessment Roll”), a copy of which is
included as an exhibit to the attached Exhibit A and are incorporated herein, making the
Assessment Roll available for public inspection, and approving the notice published on April 19,
2024 in The Manor Journal of a public hearing to be conducted on May 1, 2024, to consider the
proposed assessments to be levied against property located in Improvement Area #4 of the District
(the “Assessments”), and also mailed notice of the same hearing to the property owners; and

WHEREAS, the City Council conducted said hearing at the City Council meeting on May
1, 2024, at which all persons who appeared, or requested to appear, in person or by their attorney,
were given the opportunity to contend for or to contest the Assessment Roll, and each proposed
assessment, and to offer testimony pertinent to any issue presented on the amount of the
Assessments, the apportionment of the costs of the Authorized Improvements, the purpose of the
Assessments, the special benefits accruing to the property within Improvement Area #4 of the
District due to the Authorized Improvements, and the penalties and interest of annual installments
and on delinquent annual installments of the Assessments; and

WHEREAS, there were no written objections or evidence submitted to the City Secretary
either before or at the hearing in opposition to the Amended and Restated Service and Assessment
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Plan (as defined below), the apportionment of the costs of the Authorized Improvements, the
Assessment Roll, or the levy of the Assessments; and

WHEREAS, the apportionment of the Actual Costs to be assessed against the property in
the District, as reflected in the Assessment Roll and in the service and assessment plan, a copy of
which is attached hereto as Exhibit A and is incorporated herein (the attached amended and
restated service and assessment plan, the “Amended and Restated Service and Assessment Plan”
and as updated, amended and supplemented from time to time, the “Service and Assessment
Plan”), is fair and reasonable and is made on the basis of special benefits accruing to each parcel
because of the Authorized Improvements, and results in the imposing of equal shares of the Actual
Costs on property that is similarly benefitted, and the apportionment of the Actual Costs between
the City and the area to be assessed is based on reasonable classifications and formulas; and

WHEREAS, the Service and Assessment Plan, which has been amended from the Original
Service and Assessment Plan, and as updated on August 17, 2022 and June 21, 2023, covers a
period of at least five years, defines the District’s annual indebtedness and projected Actual Costs,
and states provisions relating to due and delinquency dates for the Assessments, interest on Annual
Installments, and procedures in connection with the imposition and collection of the Assessments;
and

WHEREAS, the owners of 100% of the privately-owned and taxable property located
within Improvement Area #4 of the District, and who are persons to be assessed pursuant to this
Ordinance, executed and presented to the City Council on May 5, 2021, a Landowner Agreement
(the “Landowner Agreement”) in which said owners acknowledged, accepted, and approved of,
without reservation, the Service and Assessment Plan, the Assessment Roll, this Ordinance, and
the levy of the Assessments against their property located within Improvement Area #4 of the
District, and agree to pay the Assessments when due and payable; and

WHEREAS, the City Council finds and determines that the Assessment Roll, and the
Service and Assessment Plan in a form substantially similar to the attached Exhibit A, should be
approved, and that the Assessments should be levied as provided in this Ordinance and the Service
and Assessment Plan.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MANOR, TEXAS THAT:

Section 1. Findings. The findings and recitations set out in this Ordinance are found to
be true and correct and they are hereby adopted by the City Council and made a part hereof for all
purposes.

Section 2. Public Hearing. The action of the City Council holding and closing the public
hearing in these proceedings is hereby ratified and confirmed.

Section 3. Terms. Terms not otherwise defined herein are defined in the Service and
Assessment Plan substantially in the form attached hereto as Exhibit A (Amended and Restated
Service and Assessment Plan).
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Section 4. Service and Assessment Plan. The Service and Assessment Plan is hereby
approved as the amended and restated service and assessment plan for the District in substantially
the form attached to this Ordinance and the Mayor, the Mayor Pro Tem, the Finance Director, and
the City Manager are hereby authorized to make such non-substantive changes to the Service and
Assessment Plan as may be required to give full effect to this Ordinance and to the Service and
Assessment Plan attached hereto.

Section 5. Assessment Roll. The Assessment Roll, attached as Exhibit I-1 to the Service
and Assessment Plan, is hereby approved as the Assessment Roll for Improvement Area #4 of the
District.

Section 6. Levy and Payment of Assessments for Actual Costs of Improvement
Project. (a) The City Council hereby levies an assessment on each tract of property located within
Improvement Area #4 of the District, except for the Non-Benefited Property, as shown and
described on the Service and Assessment Plan and the Assessment Roll. There is further levied
and assessed against each tract of property located within Improvement Area #4 of the District,
except for the Non-Benefited Property, additional annual assessments for the Annual Collection
Costs and the Additional Interest, as described in the Service and Assessment Plan, which shall be
part of the Assessment and the Annual Installment. The amount of the Annual Installment shall
be reviewed and determined annually by the City Council following the City Council’s annual
review of the Service and Assessment Plan for the District. Pursuant to Section 372.015(d), the
amount of assessment for each property owner may be adjusted following the annual review of the
Service and Assessment Plan.

(b) The levy of the Assessments related to Improvement Area #4 of the District shall
be effective on the date of execution of this Ordinance levying assessments and strictly in
accordance with the terms of the Service and Assessment Plan.

(©) The collection of the Assessments shall be as described in the Service and
Assessment Plan.

(d) Each Assessment may be paid in Annual Installments pursuant to the terms of the
Service and Assessment Plan.

(e) Each Assessment may be paid in advance in any amount as provided in subsection
372.018(f) of the PID Act and Section VL.E of the Service and Assessment Plan.

® Each Assessment shall bear interest at the rate or rates specified in the Service and
Assessment Plan.

(2) Each Annual Installment shall be collected each year in the manner set forth in the
Service and Assessment Plan.

(h) The Annual Installments for Assessed Properties shall be calculated pursuant to the
terms of the Service and Assessment Plan.
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Section 7. Method of Assessment. The method of apportioning the Actual Costs is set
forth in the Service and Assessment Plan.

Section 8. Penalties and Interest on Delinquent Assessments. Delinquent Assessments
shall be subject to the penalties, interest, procedures, and foreclosure sales set forth in the Service
and Assessment Plan. The Assessments shall have lien priority as specified in the PID Act and
the Service and Assessment Plan.

Section 9. Lien Property. (a) As provided in that certain Landowner Agreement
between the City and the Landowner, dated May 5, 2021, the City Council and the Landowner
intend for the obligations, covenants and burdens on the Landowner of the Assessed Property,
including without limitation such Landowner’s obligations related to payment of the Assessments
and the Annual Installments, to constitute a covenant running with the land. The Assessments and
the Annual Installments levied hereby shall be binding upon the Landowner, and their respective
transferees, legal representatives, heirs, devisees, successors and assigns in the same manner and
for the same period as such parties would be personally liable for the payment of ad valorem taxes
under applicable law. Assessments shall have lien priority as specified in the PID Act and the
Service and Assessment Plan.

(b) The Assessments and Annual Installments levied and assessed against the property
within Improvement Area #4 of the District as provided in this Ordinance and the Service and
Assessment Plan, together with reasonable attorney’s fees and costs of collection, if incurred, are
hereby declared to be and are made a lien upon each tract of property within Improvement Area
#4 of the District against which the same are levied and assessed, and a personal liability and
charge against the real and true owners of each such tract, including the successors and assigns,
whether such owners be named herein or not, and said liens shall be and constitute the first
enforceable lien and claim against the lot on which such assessments are levied, and shall be a first
and paramount lien thereon, superior to all other liens and claims except state, county, school
district and City ad valorem taxes.

Section 10. Appointment of Administrator and Collector of Assessments. (a)
P3Works, LLC is hereby appointed and designated as the initial Administrator of the Service and
Assessment Plan and of Assessments levied by this Ordinance. The Administrator shall perform
the duties of the Administrator described in the Service and Assessment Plan and in this Ordinance.
The Administrator’s fees, charges and expenses for providing such service shall constitute an
Annual Collection Cost.

(b) The Finance Director of the City or his or her designee is hereby appointed as the
temporary collector of the Assessments. The Finance Director or his or her designee shall serve
in such capacity until such time as the City shall arrange for the collection duties to be performed
by the Travis County Tax Office or any other qualified collection agent selected by the City.

Section 11. Applicability of Tax Code. To the extent not inconsistent with this
Ordinance, and not inconsistent with the PID Act or the other laws governing public improvement
districts, the provisions of the Texas Tax Code governing enforcement of ad valorem tax liens
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shall be applicable to the imposition and collection of Assessments by the City, and the Texas Tax
Code shall otherwise be applicable to the extent provided by the PID Act.

Section 12.  Severability. If any provision of this Ordinance or the application of any
provision to any person or circumstance is held invalid, the invalidity shall not affect other provisions
or applications of the Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are declared to be severable.

Section 13.  Filing in Land Records. The City Secretary is directed to cause a copy of
this Ordinance, including the Service and Assessment Plan and the Assessment Roll, to be
recorded in the real property records of Travis County by no later than the seventh day after the
City Council passes and approves this Ordinance. The City Secretary is further directed to similarly
file each Annual Service Plan Update approved by the City Council by no later than the seventh
day after the City Council adopts each Annual Service Plan Update.

Section 14.  Effective Date. This Ordinance shall take effect immediately from and after
its passage and publication in accordance with the provisions of the PID Act, and it is accordingly
so ordained.

Section 15.  Open Meetings. It is hereby officially found and determined that the meeting
at which this Ordinance is passed was open to the public as required and that public notice of the time,
place, and purpose of said meeting was given as required by the Open Meetings Act.

[ The remainder of this page intentionally left blank.]
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PASSED AND APPROVED on this 1* day of May 2024.

THE CITY OF MANOR, TEXAS

Dr. Christopher Harvey,
Mayor

ATTEST:

Lluvia T. Almaraz,
City Secretary

[CITY SEAL]
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EXHIBIT A

2024 AMENDED AND RESTATED SERVICE AND ASSESSMENT PLAN FOR THE
MANOR HEIGHTS PUBLIC IMPROVEMENT DISTRICT
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AGENDA ITEM NO. 7

MANOR

& TEXAS 72
AGENDA ITEM SUMMARY FORM

PROPOSED MEETING DATE: May 1, 2024
PREPARED BY: Scott Dunlop, Director
DEPARTMENT: Development Services

AGENDA ITEM DESCRIPTIONS:

Consideration, discussion, and possible action on an Ordinance of the City of Manor, Texas Special Assessment
Revenue Bonds, Series 2024 (Manor Heights Public Improvement District Improvement Area #4 Project);
Approving and Authorizing an Indenture of Trust, a Bond Purchase Agreement, a Limited Offering Memorandum,
a Continuing Disclosure Agreement, and Other Agreements and Documents in Connection Therewith; Making
Findings with Respect to the Issuance of Such Bonds; and Providing an Effective Date.
BACKGROUND/SUMMARY:

The City authorized the creation of the Manor Heights Public Improvement District (“District” or “PID”) by
adopting Resolution No. 2018-10 on November 7, 2018, and authorized additional land to be added to the District
pursuant to Resolution No. 202-11 on October 7, 2020. The PID is authorized to issue up to $30,000,000.00 in
bonds to finance certain public improvements associated with the Manor Heights Development. Major
Improvement Area Bonds and Improvement Area #1-2 Bonds were issued in 2021 to fund Major Improvements,
Improvement Area #1 Improvements, and Improvement Area #2 Improvements in the District. Improvement
Area #3 Bonds were issued in 2023 to fund the Improvement Area #3 Improvements. This item will approve the
bonds which will fund improvements specifically for Improvement Area #4 of the development district, which
include water, wastewater, drainage and roadway improvements.

The City approved Resolution 2024-10 on April 17, 2024, which authorized the Preliminary Limited Offering
Memorandum (PLOM) for the purpose of marketing the bonds for the Manor Heights PID Improvement Area #4
Project. Adoption of this Ordinance authorizes the issuance of the Bonds in the principal amount of
approximately $5,070,000 for the purposes of (i) paying a portion of the costs of the Improvement Area #4
Improvements, (ii) paying capitalized interest on the Bonds during and after the period of acquisition and
construction of the Improvement Area #4 Improvements; (iii) funding a reserve fund for payment of principal
and interest on the Bonds, (iv) paying a portion of the costs incidental to the organization and administration of
the District, and (v) paying the costs of issuance of the Bonds.

This Ordinance authorizes the Limited Offering Memorandum (LOM) for Improvement Area #4, which is the finalized
official copy of the City’s offering documents; authorizes an indenture of trust with UMB Bank, N.A., as trustee, to
administer the assessments and pay debt service on the bonds; approves a bond purchase agreement whereby the
City sells the bonds to FMSbonds, Inc., as the Underwriter; and approves a Continuing Disclosure Agreement
between P3Works, LLC, as Administrator, UMB Bank, N.A., as Dissemination Agent, and the City.
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LEGAL REVIEW: Yes, Gregory Miller, Public Finance Counsel

FISCAL IMPACT: No. The bonds are repaid by special assessment revenue rather than ad
valorem tax

PRESENTATION: Yes, Gregory Miller, Public Finance Counsel; FMS Bonds, Underwriter; Chris
Lane, Financial Advisor

ATTACHMENTS: Yes

e Ordinance No. 740 Issuing Bonds
e Exhibit A - Indenture of Trust
e Exhibit B- Bond Purchase Agreement

e Exhibit C - Continuing Disclosure Agreement
STAFF RECOMMENDATION:

The city staff recommends approval of Ordinance No. 740 issuing Manor Heights Public Improvement
District Improvement Area #4 Bonds and approving an Indenture of Trust, Bond Purchase Agreement, Limited
Offering Memorandum, and Continuing Disclosure Agreement of Issuer.

PLANNING & ZONING COMMISSION: Recommend Approval Disapproval None
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ORDINANCE NO. 740

AN ORDINANCE AUTHORIZING THE ISSUANCE OF THE CITY OF
MANOR, TEXAS SPECIAL ASSESSMENT REVENUE BONDS, SERIES
2024 (MANOR HEIGHTS PUBLIC IMPROVEMENT DISTRICT
IMPROVEMENT AREA #4 PROJECT); APPROVING AND
AUTHORIZING AN INDENTURE OF TRUST, A BOND PURCHASE
AGREEMENT, A LIMITED OFFERING MEMORANDUM, A
CONTINUING DISCLOSURE AGREEMENT, AND OTHER
AGREEMENTS AND DOCUMENTS IN CONNECTION THEREWITH;
MAKING FINDINGS WITH RESPECT TO THE ISSUANCE OF SUCH
BONDS; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, the City of Manor, Texas (the "City"), pursuant to and in accordance with
the terms, provisions and requirements of the Public Improvement District Assessment Act,
Subchapter A of Chapter 372, Texas Local Government Code, as amended (the "PID Act"), has
previously established the "Manor Heights Public Improvement District" (the "District"), pursuant
to Resolution No. 2018-10 adopted by the City Council of the City (the "City Council") on
November 7, 2018; and

WHEREAS, the authorization creating the District became effective on November 9, 2018
upon publication of Resolution No. 2018-10 in the Manor Community News, a newspaper of
general circulation in the City; and

WHEREAS, the City Council authorized additional land to be added to the boundaries of
the District pursuant to Resolution No. 2020-11, adopted by the City Council on October 7, 2020;
and

WHEREAS, pursuant to the PID Act, the City Council published notice and held a public
hearing on May 1, 2024, regarding the levy of special assessments within Improvement Area #4
of the District and on May 1, 2024, adopted Ordinance No. (the "Assessment Ordinance");
and

WHEREAS, in the Assessment Ordinance, the City Council approved and accepted the
"Amended and Restated Service and Assessment Plan" (as defined and described in the
Assessment Ordinance, the "Service and Assessment Plan") relating to the District and levied the
"Assessments" (as defined in the Service and Assessment Plan, the "Improvement Area #4
Assessments") against the "Assessment Roll" (as defined and described in the Service and
Assessment Plan, the "Improvement Area #4 Assessment Roll"). Capitalized terms used in this
preamble and not otherwise defined shall have the meaning assigned thereto in the Service and
Assessment Plan; and

WHEREAS, the City Council has found and determined that it is in the best interests of
the City to issue its bonds to be designated "City of Manor, Texas Special Assessment Revenue
Bonds, Series 2024 (Manor Heights Public Improvement District Improvement Area #4 Project)"
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(the "Bonds"), such series to be payable from and secured by the Pledged Revenues, as defined in
the Indenture (defined below); and

WHEREAS, the City is authorized by the PID Act to issue the Bonds for the purposes of
(1) paying a portion of the Actual Costs of the Improvement Area #4 Improvements (as defined in
the Indenture), (ii) paying capitalized interest on the Bonds during and after the period of
acquisition and construction of the Improvement Area #4 Improvements, (ii1) funding a reserve
fund for payment of principal and interest on the Bonds, (iv) paying a portion of the costs incidental
to the organization and administration of the District, and (v) paying the costs of issuance of the
Bonds; and

WHEREAS, in connection with the issuance of the Bonds for the purposes of paying the
costs of the Improvement Area #4 Improvements, the City has determined such improvements
confer a special benefit on Improvement Area #4 of the District, as provided in Section III of the
Service and Assessment Plan and further depicted on Exhibit M of the Service and Assessment
Plan; and

WHEREAS, the meeting at which this Ordinance was considered was open to the public
as required by law; the public notice of the time, place and purpose of said meeting was given as
required by Chapter 551, Texas Government Code, as amended; and

WHEREAS, after conducting the duly noticed public hearing on the issuance of the Bonds,
the City Council, as set out this Ordinance, hereby approves the: (i) issuance of the Bonds to
finance the Improvement Area #4 Improvements as identified in the Service and Assessment Plan,
(i1) form, terms and provisions of the Indenture of Trust securing the Bonds authorized hereby
(defined below), (ii1) form, terms and provisions of the Bond Purchase Agreement (defined below)
between the City and the purchaser of the Bonds, (iv) the Limited Offering Memorandum (defined
below), and (v) the Continuing Disclosure Agreement (defined below).

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MANOR, TEXAS, THAT:

SECTION 1. Findings. The findings and determinations set forth in the preamble hereof
are hereby incorporated by reference for all purposes as if set forth in full herein.

SECTION 2. Approval of Issuance of Bonds and Indenture of Trust.

(a) The issuance of the Bonds in the principal amount of $ ,000 for the
purposes of (i) paying a portion of the Actual Costs of the Improvement Area #4
Improvements, (ii) paying capitalized interest on the Bonds during and after the period of
acquisition and construction of the Improvement Area #4 Improvements, (iii) funding a
reserve fund for payment of principal and interest on the Bonds, (iv) paying a portion of
the costs incidental to the organization and administration of the District, and (v) paying
the costs of issuance of the Bonds, is hereby authorized and approved.
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(b) The Bonds shall be issued and secured under that certain Indenture of Trust
(the " Indenture") dated as of May 1, 2024, between the City and UMB Bank, N.A., as
trustee (the "Trustee"), with such changes as may be necessary or desirable to carry out the
intent of this Ordinance and as approved by the Mayor or Mayor Pro Tem of the City, such
approval to be evidenced by the execution and delivery of the Indenture, which Indenture
is hereby approved in substantially final form attached hereto as Exhibit A and incorporated
herein for all purposes. The Mayor or Mayor Pro Tem of the City is hereby authorized and
directed to execute the Indenture and the City Secretary is hereby authorized and directed
to attest such signature of the Mayor or Mayor Pro Tem.

(©) The Bonds shall be dated, shall mature on the date or dates and in the
principal amounts, shall bear interest, shall be subject to redemption and shall have such
other terms and provisions as set forth in the Indenture. The Bonds shall be in substantially
the form set forth in the Indenture with such insertions, omissions and modifications as
may be required to conform the form of bond to the actual terms of the Bonds. The Bonds
shall be payable from and secured by the Pledged Revenues (as defined in the Indenture)
and other assets of the Trust Estate (as defined in the Indenture) pledged to such Bonds and
shall never be payable from ad valorem taxes.

SECTION 3. Sale of Bonds: Approval of Bond Purchase Agreement. The Bonds shall
be sold to FMSbonds, Inc. (the "Underwriter") at the price and on the terms and provisions set
forth in that certain Bond Purchase Agreement (the "Bond Purchase Agreement"), dated the date
hereof, between the City and the Underwriter, attached hereto as Exhibit B and incorporated herein
as a part hereof for all purposes, which terms of sale are declared to be in the best interest of the
City. The form, terms and provisions of the Bond Purchase Agreement are hereby authorized and
approved and the Mayor or Mayor Pro Tem of the City is hereby authorized and directed to execute
and deliver the Bond Purchase Agreement. The Mayor's or Mayor Pro Tem's signature on the Bond
Purchase Agreement may be attested by the City Secretary.

SECTION 4. Approval of Limited Offering Memorandum. The City Council, at a
regular called meeting on April 17, 2024, adopted Resolution No. 2024-10 whereby it found and
determined that the Preliminary Limited Offering Memorandum for the Bonds, dated April 22,
2024 (the “Preliminary Limited Offering Memorandum”) was approved in form and content, with
such changes, addenda, supplements, or amendments as may be approved by the City Manager,
Finance Director, financial advisor, counsel or bond counsel to the City. The Preliminary Limited
Offering Memorandum was “deemed final” (as that term is defined in 17 C.F.R. Section 240.15¢2-
12) on April 22, 2024, the date it was made public, such deeming as final is hereby ratified,
confirmed and approved. The final Limited Offering Memorandum (the “Limited Offering
Memorandum”) is hereby approved and adopted with such changes and alteration therein as the
Mayor, Mayor Pro Tem, the City Manager, the Finance Director, the City Secretary, and other
appropriate officials of the City may approve, such approval to be conclusively evidenced by the
delivery thereof. The Limited Offering Memorandum as thus approved, executed and delivered,
with such appropriate variations as shall be approved by the Mayor or Mayor Pro Tem, and the
Underwriter, may be used by the Underwriter in the offering and sale of the Bonds. The City
Secretary is hereby authorized and directed to include and maintain a copy of the Preliminary
Limited Offering Memorandum and Limited Offering Memorandum and any addenda, supplement

3.
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or amendment thereto thus approved among the permanent records of the meeting. The use and
distribution of the Preliminary Limited Offering Memorandum in the offering of the Bonds is
hereby ratified, approved and confirmed. Notwithstanding the execution, approval and delivery of
such Preliminary Limited Offering Memorandum and Limited Offering Memorandum by the
Mayor or Mayor Pro Tem, the Mayor or Mayor Pro Tem and this City Council are not responsible
for and proclaim no specific knowledge of the information contained in the Preliminary Limited
Offering Memorandum and Limited Offering Memorandum pertaining to the Manor Heights
Public Improvement District, the Developer or its financial ability, any builders, any landowners,
or the appraisal of the property in the District.

SECTION 5. Approval of Continuing Disclosure Agreement of the Issuer. That
certain Continuing Disclosure Agreement (the " Continuing Disclosure Agreement") between the
City, P3Works, LLC (as the “PID Administrator’’) and UMB Bank, N.A. (as the “Dissemination
Agent”) is hereby authorized and approved in substantially final form attached hereto as Exhibit
C and incorporated herein for all purposes and the Mayor or the Mayor Pro Tem of the City is
hereby authorized and directed to execute and deliver such Continuing Disclosure Agreement with
such changes as may be required to carry out the purpose of this Ordinance and as approved by
the Mayor or the Mayor Pro Tem, such approval to be evidenced by the execution thereof.

SECTION 6. Additional Actions. The Mayor, the Mayor Pro Tem, the Finance Director,
the City Manager, and the City Secretary are hereby authorized and directed to take any and all
actions on behalf of the City necessary or desirable to carry out the intent and purposes of this
Ordinance and to issue the Bonds in accordance with the terms of this Ordinance. The Mayor, the
Mayor Pro Tem, the Finance Director, the City Manager, and the City Secretary are hereby
authorized and directed to execute and deliver any and all certificates, agreements, notices,
instruction letters, requisitions, and other documents which may be necessary or advisable in
connection with the sale, issuance and delivery of the Bonds and the carrying out of the purposes
and intent of this Ordinance.

SECTION 7. Severability. If any Section, paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such Section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance.

SECTION 8. Governing Law. This Ordinance shall be construed and enforced in
accordance with the laws of the State of Texas and the United States of America.

SECTION 9. Effect of Headings. The Section headings herein are for convenience only
and shall not affect the construction hereof.

SECTION 10. Construction of Terms. If appropriate in the context of this Ordinance,
words of the plural shall be considered to include the singular, and words of the masculine,
feminine or neutral gender shall be considered to include the other genders.
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SECTION 11. Effective Date. This Ordinance is passed on one reading as authorized by
Texas Government Code, Section 1201.028, as amended, and shall be effective immediately upon
its passage and adoption.

SECTION 12. Open Meetings. It is hereby officially found and determined that the meeting
at which this ordinance is passed was open to the public as required and that public notice of the time,
place, and purpose of said meeting was given as required by the Open Meetings Act.

[The remainder of this page left blank intentionally]
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PASSED, APPROVED, AND EFFECTIVE THIS 15T DAY OF MAY 2024.

ATTEST:

Page 6

Dr. Christopher Harvey, Mayor
City of Manor, Texas

Lluvia T. Almaraz, City Secretary

City of Manor, Texas

[CITY SEAL]

[SIGNATURE PAGE — [A#4 BOND ORDINANCE]

Iltem 7.

91




ORDINANCE NO. 740

EXHIBIT A

INDENTURE OF TRUST

See complete copy at Tab 14.
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EXHIBIT B

BOND PURCHASE AGREEMENT

See complete copy at Tab 8.
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EXHIBIT C

CONTINUING DISCLOSURE AGREEMENT
OF THE ISSUER

Page 9
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INDENTURE OF TRUST

By and Between

CITY OF MANOR, TEXAS
and

UMB BANK, N.A.,
as Trustee

DATED AS OF May 1, 2024

SECURING

$[ 1,000
CITY OF MANOR, TEXAS

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2024
(MANOR HEIGHTS PUBLIC IMPROVEMENT DISTRICT
IMPROVEMENT AREA #4 PROJECT)
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INDENTURE OF TRUST

THIS INDENTURE OF TRUST, dated as of May 1, 2024 is by and between the CITY
OF MANOR, TEXAS (the “City”), and UMB BANK, N.A., as trustee (together with its
successors, the “Trustee”). Capitalized terms used in the preambles, recitals and granting clauses
and not otherwise defined shall have the meanings assigned thereto in Article 1.

WHEREAS, a petition (the “Petition”) was submitted by Sky Village Kimbro Estates,
LLC, a Texas limited liability company, and RHOF, LLC, a Texas limited liability company, and
filed with the City Secretary of the City (the “City Secretary”) on September 10, 2018, pursuant
to the Public Improvement District Assessment Act, Texas Local Government Code, Chapter
372, as amended (the “PID Act”), requesting the creation of a public improvement district
located in the City to be known as the Manor Heights Public Improvement District (the
“District”); and

WHEREAS, the Petition contained the signatures of the owners of taxable property
representing more than fifty-percent of the appraised value of taxable real property liable for
assessment within the District, as determined by the then current ad valorem tax rolls of the
Travis Central Appraisal District, and the signatures of property owners who own taxable real
property that constitutes more than fifty-percent of the area of all taxable property that is liable
for assessment by the District; and

WHEREAS, on November 7, 2018, after due notice, the City Council of the City (“City
Council”) held a public hearing in the manner required by law on the advisability of the

improvement projects and services described in the Petition as required by Section 372.009 of
the PID Act; and

WHEREAS, the City Council made the findings required by Section 372.009(b) of the
PID Act and, by Resolution No. 2018-10 adopted by a majority of the members of the City
Council, authorized the creation of the District in accordance with its finding as to the
advisability of the improvement projects and services; and

WHEREAS, on November 9, 2018, the City published notice of its authorization of the
creation of the District in the Manor Community News, a newspaper of general circulation in the
City; and

WHEREAS, no written protests of the creation of the District from any owners of record
of property within the District were filed with the City Secretary within 20 days after November
9,2018; and

WHEREAS, on October 7, 2020, after due notice, the City Council held a public hearing
on the matter as required by law on the advisability of adding additional land to the boundaries
of the District; and

WHEREAS, on September 3, 2020, Forestar (USA) Real Estate Group, Inc., a Delaware
corporation, (the “Developer’) the successor-in-interest to RHOF LLC, a Texas limited liability
company, Sky Village Kimbro Estates, LLC, a Texas limited liability company, Alma Juanita
Champion Meier, William Clark Meier, and Carolyn Juanita Meier Fauber, filed a petition with
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the City Secretary requesting the City authorize adding additional land to the boundaries of the
District; and

WHEREAS, the City Council made the findings required by Section 372.009(b) of the
PID Act and, by Resolution No. 2020-11 adopted by a majority of the members of the City
Council, authorized adding additional land to the boundaries of the District; and

WHEREAS, on May 5, 2021, the City Council, in accordance with the authority granted
to it by the PID Act and other applicable laws, issued its “City of Manor, Texas Special
Assessment Revenue Bonds, Series 2021 (Manor Heights Public Improvement District Major
Improvement Area Project)” (the “Series 2021 MIA Bonds™) and its “City of Manor, Texas
Special Assessment Revenue Bonds, Series 2021 (Manor Heights Public Improvement District
Improvement Area #1-2 Project)” (the “Series 2021 IA#1-2 Bonds™);

WHEREAS, the Series 2021 MIA Bonds are payable from the assessments levied against
that portion of the District designated as the Major Improvement Area and are secured by that
certain Indenture of Trust, dated May 1, 2021, executed and delivered by the City and the
Trustee, concurrent with the issuance of the Series 2021 MIA Bonds, and as amended by the
First Amendment to Indenture of Trust, dated December 1, 2021 (collectively, the “2021
Indenture”); and

WHEREAS, pursuant to the Act and other laws, and by Articles X and XIII of the 2021
Indenture, the City is authorized to issue Future Improvement Area Bonds (as defined in the
2021 Indenture) upon the satisfaction of the requirements stated in Article XIII of the 2021
Indenture pertaining to the progress of the development of the District (the “Future Bonds Test”);,
and

WHEREAS, on June 21, 2023, the City Council, in accordance with the authority granted
to it by the PID Act and other applicable laws, issued its “City of Manor, Texas Special
Assessment Revenue Bonds, Series 2023 (Manor Heights Public Improvement District
Improvement Area #3 Project)” (the “Series 2023 IA#3 Bonds”), under the 2021 Indenture as its
first series of Future Improvement Area Bonds;

WHEREAS, the City Council, pursuant to Section 372.016 of the PID Act, has filed the
proposed “Improvement Area #4 Assessment Roll” for the District with the City Secretary and
made the proposed Assessment Roll subject to public inspection, and also directed and caused
the City Secretary to publish notice of a public hearing on April 19, 2024 in The Manor Journal,
a newspaper of general circulation in the City, for the consideration of the proposed
“Improvement Area #4 Assessments” (the “Assessments”) and the “2024 Amended and Restated
Service and Assessment Plan,” and, on April 18, 2024, mailed notice of the public hearing to the
last known address of each property owner liable for such assessments; and

WHEREAS, on May 1, 2024, the City Council convened the public hearing, and at such
public hearing all persons who appeared, or requested to appear, in person or by their attorney,
were given the opportunity to make any objection to the proposed Assessment Roll and the
Assessments; and
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WHEREAS, at the May 1, 2024, public hearing referenced above, there were no written
objections or evidence submitted to the City Secretary in opposition to the 2024 Amended and
Restated Service and Assessment Plan (as defined herein), the allocation of Actual Costs
(defined herein), the Assessment Roll, or the levy of the Assessments; and

WHEREAS, after considering all written and documentary evidence presented at the
hearing, including all written comments and statements filed with the City Secretary or the City,
the City Council closed the hearing; and

WHEREAS, on May 1, 2024, the City approved and accepted the 2024 Amended and
Restated Service and Assessment Plan in conformity with the requirements of the PID Act and
adopted Ordinance No. [ ] (the “Assessment Ordinance”) and therein levied the Assessments;
and

WHEREAS, the City Council is authorized by the PID Act to issue its revenue bonds
payable from special assessments for the purposes of (i) paying a portion of the costs of
Authorized Improvements (defined herein), (ii) paying capitalized interest on the bonds during
and after the period of acquisition and construction of the Authorized Improvements, (iii)
funding a reserve account for payment of principal and interest on the bonds, (iv) paying a
portion of the costs incidental to the organization and administration of the District, and (v)
paying costs of issuance; and

WHEREAS, the requirements of the Future Bonds Test have been satisfied and the City
now desires to issue its second series of Future Improvement Area Bonds for the purposes of (i)
paying a portion of the costs of the Improvement Area #4 Improvements (as defined herein), (i1)
paying capitalized interest on the Bonds during and after the period of acquisition and
construction of the Improvement Area #4 Improvements, (iii) funding a reserve account for the
payment of principal and interest on the Bonds (defined herein), (iv) paying a portion of the costs
incidental to the organization and administration of the District, and (v) paying costs of issuance,
and such series of Bonds are to be entitled “City of Manor, Texas Special Assessment Revenue
Bonds, Series 2024 (Manor Heights Public Improvement District Improvement Area #4 Project)”
(the “Bonds”), such Bonds being payable solely from the Trust Estate (defined herein),
consisting primarily of the Assessment Revenue (defined herein) and other funds pledged under
this Indenture to the payment of Bonds and for the purposes set forth in the preamble of this
Indenture; and

WHEREAS, the Trustee has agreed to accept the trusts herein created and to serve as
Trustee upon the terms set forth in this Indenture.

NOW, THEREFORE, the City, in consideration of the foregoing premises and
acceptance by the Trustee of the trusts herein created, of the purchase and acceptance of the
Bonds by the Owners (defined herein) thereof, and of other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, does hereby GRANT, CONVEY,
PLEDGE, TRANSFER, ASSIGN, and DELIVER to the Trustee for the benefit of the Owners, a
security interest in all of the moneys, rights and properties described in the Granting Clauses
hereof, as follows (collectively, the “Trust Estate”):
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FIRST GRANTING CLAUSE

The Pledged Revenues and all moneys and investments held in the Pledged Funds,
including any contract or any evidence of indebtedness related thereto or other rights of the City
to receive any of such moneys or investments, whether now existing or hereafter coming into
existence, and whether now or hereafter acquired; and

SECOND GRANTING CLAUSE

Any and all other property or money of every name and nature which is, from time to
time hereafter by delivery or by writing of any kind, conveyed, pledged, assigned or transferred
to the Trustee as additional security hereunder by the City or by anyone on its behalf or with its
written consent, and the Trustee is hereby authorized to receive any and all such property or
money at any and all times and to hold and apply the same subject to the terms thereof; and

THIRD GRANTING CLAUSE

Any and all proceeds and products of the foregoing property described in the above
granting clauses;

TO HAVE AND TO HOLD the Trust Estate, whether now owned or hereafter acquired,
unto the Trustee and its successors or assigns;

IN TRUST NEVERTHELESS, upon the terms and trusts herein set forth for the equal
and ratable benefit of all present and future Owners of the Bonds from time to time issued under
and secured by this Indenture, and for enforcement of the payment of the Bonds in accordance
with their terms, and for the performance of and compliance with the obligations, covenants, and
conditions of this Indenture;

PROVIDED, HOWEVER, if and to the extent that Assessments have been prepaid, the
lien on the real property associated with such Prepayment shall be released and the rights of the
Trustee and Owners under this Indenture to proceed against the City for the purpose of
protecting and enforcing the rights of the Owners with respect to such released real property
shall terminate;

FURTHER PROVIDED, HOWEVER, if the City or its assigns shall well and truly pay,
or cause to be paid, the principal or redemption price of and the interest on all the Bonds at the
times and in the manner stated in the Bonds, according to the true intent and meaning thereof,
then this Indenture and the rights hereby granted shall cease, terminate and be void; otherwise
this Indenture is to be and remain in full force and effect; and

IN ADDITION, the Bonds are special obligations of the City payable solely from the
Trust Estate, as and to the extent provided in this Indenture. The Bonds do not give rise to a
charge against the general credit or taxing powers of the City and are not payable except as
provided in this Indenture. Notwithstanding anything to the contrary herein, the Owners shall
never have the right to demand payment thereof out of any funds of the City other than the Trust
Estate. The City shall have no legal or moral obligation to pay for the Bonds out of any funds of
the City other than the Trust Estate.
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THIS INDENTURE FURTHER WITNESSETH, and it is expressly declared, that all
Bonds issued and secured hereunder are to be issued, authenticated, and delivered and the Trust
Estate hereby created, assigned, and pledged is to be dealt with and disposed of under, upon and
subject to the terms, conditions, stipulations, covenants, agreements, trusts, uses, and purposes as
hereinafter expressed, and the City has agreed and covenanted, and does hereby agree and
covenant, with the Trustee and with the respective Owners from time to time of the Bonds as
follows:

ARTICLE I
DEFINITIONS, FINDINGS AND INTERPRETATION

Section 1.1. Definitions.

Unless otherwise expressly provided or unless the context clearly requires otherwise in
this Indenture, the following terms shall have the meanings specified below:

“2021 Indenture” means the Indenture of Trust dated as of May 1, 2021, between the
City and UMB Bank, N.A., securing the Series 2021 MIA Bonds.

“2024 Amended and Restated Service and Assessment Plan” means the Service and
Assessment Plan, as amended and restated by the Annual Service Plan Update, passed and
approved by City Council on May 1, 2024, by Ordinance No. [ ], as same may be further
amended, updated, supplemented or otherwise modified from time to time.

“Account” means any of the accounts established pursuant to Section 6.1 of this
Indenture.

“Actual Costs” means, with respect to the Improvement Area #4 Improvements, the
actual costs paid or incurred by or on behalf of the Developer: (1) to plan, finance, design,
acquire, construct, install, and dedicate such improvements to the City; (2) to prepare plans,
specifications (including bid packages), contracts, and as-built drawings; (3) to obtain zoning,
licenses, plan approvals, permits, inspections, and other governmental approvals; (4) for third-
party professional consulting services including but not limited to, engineering, surveying,
geotechnical, land planning, architectural, landscaping, legal, accounting, and appraisals; (5) of
labor, materials, equipment, fixtures, payment and performance bonds and other construction
security, and insurance premiums; (6) to implement, administer, and manage the above-described
activities; and (7) for the creation of the District and the costs of the issuance of the Bonds.
Actual Costs shall not include general contractor’s fees in an amount that exceeds a percentage
equal to the percentage of work completed or construction management fees in an amount that
exceeds an amount equal to the construction management fee amortized in approximately equal
monthly installments over the term of the applicable construction management contract.
Amounts expended for costs described in subsection (3), (4), and (6) above shall be excluded
from the amount upon which the general contractor and construction management fees are
calculated.

“Additional Interest” means the amount collected by application of the Additional
Interest Rate.

Iltem 7.

104




“Additional Interest Rate” means the incremental interest rate charged on the
Assessments securing the Bonds, in excess of the interest rate charged on the Bonds, in the
amount of one-half of one percent (0.50%) as authorized pursuant to the PID Act.

“Additional Interest Reserve Account” means the Account established pursuant to Section
6.1 hereof.

“Additional Interest Reserve Requirement” means, initially, an amount equal to 5.5% of
the par amount of the Outstanding Bonds which will be funded from the payment of the
Additional Interest deposited to the Pledged Revenue Fund.

“Additional Obligations” means any bonds or obligations, including specifically, any
installment contracts, reimbursement agreements, temporary note or time warrant secured in
whole or in part by an assessment, other than the Assessments securing the Bonds, levied against
property within Improvement Area #4 of the District in accordance with the PID Act.

“Administrative Fund” means that Fund established by Section 6.1 and administered
pursuant to Section 6.10 hereof.

“Administrator” means P3Works, LLC, unless and until a different Administrator is
designated by the City and if no Administrator is designated, the City.

“Annual Collection Costs” means, with respect to Improvement Area #4, the actual or
budgeted costs and expenses related to the creation and operation of the District, the issuance and
sale of the Bonds, and the construction, operation and maintenance of the Improvement Area #4
Improvements, including, but not limited to, costs and expenses for: (1) the Administrator and
City staff; (2) legal counsel, engineers, accountants, financial advisors, and other consultants
engaged by the City; (3) calculating, collecting, and maintaining records with respect to
Assessments and Annual Installments; (4) preparing and maintaining records with respect to the
Assessment Rolls and Annual Service Plan Updates; (5) issuing, paying, and redeeming the
Bonds; (6) investing or depositing Assessments and Annual Installments; (7) complying with the
Service and Assessment Plan and the PID Act with respect to the administration of a
reimbursement agreement and the issuance and sale of the Bonds, including continuing
disclosure requirements; and (8) the paying agent/registrar and Trustee in connection with the
Bonds, including their respective legal counsel. Amounts collected for Annual Collection Costs
but not expended in any year shall be carried forward and applied to reduce Annual Collection
Costs for subsequent years.

“Annual Debt Service” means, for each Bond Year, the sum of (i) the interest due on the
Outstanding Bonds in such Bond Year, assuming that the Outstanding Bonds are retired as
scheduled (including by reason of Sinking Fund Installments), and (ii) the principal amount of
the Outstanding Bonds due in such Bond Year (including any Sinking Fund Installments due in
such Bond Year).

“Annual Installment” means, with respect to the Assessments, the annual installment
payments of an Assessment calculated by the Administrator and approved by the City Council,
including: (i) principal; (ii) interest; (iii) Annual Collection Costs; and (iv) the Additional
Interest.
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“Annual Service Plan Update” means the annual review and update of the Service and
Assessment Plan required by the PID Act, and the 2024 Amended and Restated Service and
Assessment Plan.

“Applicable Laws” means the PID Act, and all other laws or statutes, rules, or
regulations, and any amendments thereto, of the State of Texas or of the United States, by which
the City and its powers, securities, operations, and procedures are, or may be, governed or from
which its powers may be derived.

“Assessed Property” means each respective Parcel of land located within Improvement
Area #4, other than Non-Benefited Property, against which an Assessment is levied by the
Assessment Ordinance in accordance with the 2024 Amended and Restated Service and
Assessment Plan.

“Assessment(s)” means the aggregate assessments shown on the Improvement Area #4
Assessment Roll, which is Exhibit I-1to the 2024 Amended and Restated Service and
Assessment Plan. The singular of such term means the assessment levied against an Assessed
Property, as shown on the Assessment Roll, subject to reallocation upon the subdivision of an
Assessed Property or reduction according to the provisions of the 2024 Amended and Restated
Service and Assessment Plan and the PID Act.

“Assessment Ordinance” means Ordinance No. [ ]| adopted by the City Council on
May 1, 2024, that levied the Assessments on the Assessed Properties.

“Assessment Revenue” means monies collected by or on behalf of the City from any one
or more of the following: (i) an Assessment levied against an Assessed Property, or Annual
Installment payment thereof, including any interest on such Assessment or Annual Installment
thereof during any period of delinquency, (ii) a Prepayment, (iii) Delinquent Collection Costs,
and (iv) Foreclosure Proceeds.

“Assessment Roll” or “Assessment Rolls” means the Assessment Roll attached as Exhibit
I-1 to the 2024 Amended and Restated Service and Assessment Plan, or any other Assessment
Roll in an amendment or supplement to the 2024 Amended and Restated Service and Assessment
Plan or in an Annual Service Plan Update, showing the total amount of the Assessments against
each Assessed Property related to the Bonds and the Improvement Area #4 Improvements, as
updated, modified, or amended from time to time in accordance with the terms of the 2024
Amended and Restated Service and Assessment Plan and the PID Act.

“Authorized Denomination” means $100,000 and any integral multiple of $1,000 in
excess thereof, or such smaller amount authorized by Section 4.5(c); provided, however, that
upon receipt by the Paying Agent/Registrar of written evidence that the Bonds have received an
Investment Grade Rating, Authorized Denomination shall mean $1,000 or any integral multiple
thereof, notwithstanding any subsequent downgrade, suspension or withdrawal of such rating.
With respect to PID Bonds issued other than the Bonds, such term shall have the meaning
ascribed thereto in the Supplemental Indenture authorizing the issuance of such PID Bonds.
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“Authorized Improvements” means those public improvements, including the
Improvement Area #4 Improvements, authorized by Section 372.003 of the PID Act, including
those listed in Section III and Exhibit C and depicted in Exhibit M of the Service and
Assessment Plan.

“Bond Counsel” means Bickerstaff Heath Delgado Acosta LLP or any other attorney or
firm of attorneys designated by the City that are nationally recognized for expertise in rendering
opinions as to the legality and tax-exempt status of securities issued by public entities.

“Bond Date” means the date designated as the initial date of the Bonds by Section 3.2(a)
of this Indenture.

“Bond Fund” means the Fund established pursuant to Section 6.1 and administered as
provided in Section 6.5 hereof.

“Bond Ordinance” means Ordinance No. [ ] adopted by the City Council on May 1,
2024, authorizing the issuance of the Bonds pursuant to this Indenture.

“Bond Year” means the one-year period beginning on September 15 in each year and
ending on September 14 in the following year.

“Bonds” or “Bond” means the City’s bonds authorized to be issued by Section 3.1 of this
Indenture entitled “City of Manor, Texas Special Assessment Revenue Bonds, Series 2024
(Manor Heights Public Improvement District Improvement Area #4 Project).”

“Business Day” means any day other than a Saturday, Sunday, legal holiday, or day on
which banking institutions in the city where the Designated Payment/Transfer Office of the
Paying Agent/Registrar is located are required or authorized by law or executive order to close.

“Certification for Payment” means a certification for payment substantially in the forms
of Exhibit D attached to the Financing Agreement executed by the Developer and submitted to
the City and approved by the City Representative, specifying the amount of work performed and
the Actual Costs thereof, and requesting payment for such Actual Costs from money on deposit
in accounts of the Project Fund as further described in the Financing Agreement and Section 6.6
herein.

“City” means the City of Manor, Texas.

“City Certificate” means a certificate signed by the City Representative and delivered to
the Trustee certifying that the Trustee is authorized to take the action specified in the City
Certificate, and a form of City Certificate is included as Exhibit B to this Indenture.

“City Council” shall have the meaning ascribed to such term in the recitals hereof.

“City Engineer” means the civil engineer or firm of civil engineers selected by the City to
perform the duties set forth herein and in the Financing Agreement.
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“City Representative” means any official or agent of the City authorized by the City
Council to undertake the action referenced herein.

“City Secretary” means the City Secretary of the City.
“Closing Date” means the date of the initial delivery of and payment for the Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including applicable
regulations, published rulings and court decisions.

“Continuing Disclosure Agreements” or “Continuing Disclosure Agreement” means
both, or either of, the Continuing Disclosure Agreements by and between the City, the
Administrator and the Dissemination Agent with respect to the Bonds, and by and between the
Developer, the Administrator and the Dissemination Agent, with respect to the Bonds.

“Costs of Issuance Account” means the Account established pursuant to Section 6.1
hereof.

“County” means Travis County, Texas.

“Defeasance Securities” means Investment Securities then authorized by applicable law
for the investment of funds to defease public securities.

“Delinquent Collection Costs” means for an Assessed Property, interest, penalties, and
other costs and expenses authorized by the PID Act that directly or indirectly relate to the
collection of delinquent Assessments, delinquent Annual Installments, or any other delinquent
amounts due under the 2024 Amended and Restated Service and Assessment Plan, including
costs and expenses to foreclose liens.

“Designated Payment/Transfer Office” means (i) with respect to the initial Paying
Agent/Registrar named in this Indenture, the transfer/payment office located in Austin, Texas, or
such other location designated by the Paying Agent/Registrar and (ii) with respect to any
successor Paying Agent/Registrar, the office of such successor designated and located as may be
agreed upon by the City and such successor.

“Developer” means Forestar (USA) Real Estate Group, Inc., a Delaware corporation.

“Development Agreement” means the agreement titled the “Development Agreement,”
and which was entered into by and between the City and Sky Village Kimbro Estates, LLC, a
Texas limited liability company, and RHOF, LLC, a Texas limited liability company on
November 7, 2018, as assigned to the Developer on October 31, 2019, as amended on November
6, 2019, October 21, 2020, June 15, 2022, and October 2, 2023.

“Dissemination Agent” means UMB Bank, N.A. and its successors.

“District” shall have the meaning set forth in the first recital.
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“DTC” means The Depository Trust Company of New York, New York, or any successor
securities depository.

“DTC Participant” means brokers and dealers, banks, trust companies, clearing
corporations, and certain other organizations on whose behalf DTC was created to hold securities
to facilitate the clearance and settlement of securities transactions.

“Event of Default” shall have the meaning, with respect to this Indenture, set forth in
Section 11.1 hereof.

“Excess Additional Interest Reserve Amount” shall have the meaning set forth in Section
6.8(e) hereof.

“Financing Agreement” means the “Manor Heights Public Improvement District
Financing and Reimbursement Agreement” between the City and the Developer, and consented
to by RHOF, LLC and by Continental Homes of Texas, L.P., effective as of April 21, 2021,
which provides, in part, for the deposit of proceeds from the issuance and sale of PID Bonds and
the payment of Actual Costs of Authorized Improvements within the District, the issuance of
bonds, the reimbursement of Actual Costs to the Developer from the proceeds of the PID Bonds
for funds advanced by the Developer and used to pay Actual Costs of Authorized Improvements
and other matters related thereto.

“Foreclosure Proceeds” means the proceeds, including interest and penalty interest,
received by the City from the enforcement of the Assessments against any Assessed Property or
Assessed Properties, whether by foreclosure of lien or otherwise, but excluding and net of all
Delinquent Collection Costs.

“Fund” means any of the funds established pursuant to Section 6.1 of this Indenture.

“Future Bonds Test” means the requirements established under Article XIII of the 2021
Indenture which must be satisfied prior to issuance of any Future Improvement Area Bonds.

“IA#4 Improvements Account” means the Account of such name established pursuant to
Section 6.1 hereof.

“Improvement Area #4” means the area to be developed within the District, that is
described by metes and bounds in Exhibit A-5 of the 2024 Amended and Restated Service and
Assessment Plan and generally depicted on the map in Exhibit B-5 to the 2024 Amended and
Restated Service and Assessment Plan.

“Improvement Area #4 Improvements” means those Authorized Improvements
constructed that benefit Improvement Area #4, which are more particularly described in Section
II1.E of the 2024 Amended and Restated Service and Assessment Plan.

“Improvement Area #4 Reimbursement Agreement” means the Manor Heights Public

Improvement District Reimbursement Agreement (Improvement Area #4), effective as of
October 18, 2023, by and between the City and the Developer that provides for reimbursement of
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a portion of the Actual Costs of the Improvement Area #4 Improvements, plus interest, to the
Developer.

“Indenture” means this Indenture of Trust as originally executed or as it may be from time
to time supplemented or amended by one or more indentures supplemental hereto and entered into
pursuant to the applicable provisions hereof.

“Independent Financial Consultant” means any consultant or firm of such consultants
appointed by the City who, or each of whom: (i) is judged by the City, as the case may be, to
have experience in matters relating to the issuance and/or administration of the Bonds; (ii) is in
fact independent and not under the domination of the City; (iii) does not have any substantial
interest, direct or indirect, with or in the City, or any owner of real property in the District, or any
real property in the District; and (iv) is not connected with the City as an officer or employee of
the City or related by consanguinity or affinity to any such officer or employee, but who may be
regularly retained to make reports to the City.

“Initial Bond” means the initial Bond as set forth in Exhibit A to this Indenture.

“Interest Payment Date” means the date or dates upon which interest on the Bonds is
scheduled to be paid until their respective dates of maturity or prior redemption, such dates being
on March 15 and September 15 of each year, commencing September 15, 2024.

“Investment Grade Rating” means a rating on the Bonds, assigned by a Rating Agency in
one of such Rating Agency's four highest categories for long-term debt instruments (without
regard for gradation within a rating category and without regard for credit enhancement unless
such credit enhancement extends through the final maturity date of the Bonds) or otherwise
designated as investment grade by a Rating Agency.

“Investment Securities” means those authorized investments described in the Public
Funds Investment Act, Texas Government Code, Chapter 2256, as amended; and that at the time
made are included in and authorized by the City’s official investment policy as approved by the
City Council from time to time.

“Landowner” or “Landowners” means, collectively, the Developer, RHOF, LLC, a Texas
limited liability company, and Continental Homes of Texas, L.P., a Texas limited partnership,
and any successor and assigns, or if Landowner’s interest in property located in the District is
transferred, in whole or in part, in any manner, the subsequent landowner(s) or the successors(s)
or assign(s) of such subsequent landowner.

“Maximum Annual Debt Service” means the largest Annual Debt Service for any Bond
Year after the calculation is made through the final maturity date of any Outstanding Bonds.

“Non-Benefited Property” means Parcels within the boundaries of the District that accrue
no special benefit from the Authorized Improvements. Property is identified as Non-Benefitted
Property at the time the Assessments (1) are imposed or (2) are reallocated pursuant to a
subdivision of a Parcel that is not assessed.
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“Outstanding” means, as of any particular date when used with reference to Bonds, all
Bonds authenticated and delivered under this Indenture except (i) any Bond that has been
canceled by the Trustee (or has been delivered to the Trustee for cancellation) at or before such
date, (ii) any Bond for which the payment of the principal or Redemption Price of and interest on
such Bond shall have been made as provided in Article IV, and (iii) any Bond in lieu of or in
substitution for which a new Bond shall have been authenticated and delivered pursuant to
Section 3.11 herein.

“Owner” or “Holder” means the Person who is the registered owner of a Bond or Bonds,
as shown in the Register, which shall be Cede & Co., as nominee for DTC, so long as the Bonds
are in book-entry only form and held by DTC as securities depository in accordance with Section
3.13 herein.

“Parcel” means a property identified by either a tax map identification number assigned
by the Travis Central Appraisal District for real property tax purposes, by metes and bounds
description, by lot and block number in a final subdivision plat recorded in the official public
records of Travis County, or by any other means determined by the City.

“Paying Agent/Registrar” means initially the Trustee, or any successor thereto as
provided in this Indenture.

“Person” or “Persons” means any individual, corporation, partnership, limited liability
company, joint venture, association, joint-stock company, trust, unincorporated organization or
government or any agency or political subdivision thereof.

“Petition” is defined in the recitals.

“PID Act” means Texas Local Government Code, Chapter 372, Improvement Districts in
Municipalities and Counties, Subchapter A, Public Improvement Districts, as amended.

“PID Bonds” means bonds issued by the City to finance the Actual Costs of the
Authorized Improvements, including the Bonds, and secured by assessments levied on assessed
properties within the District.

“Pledged Funds” means the Pledged Revenue Fund, the Bond Fund, the Project Fund
(but only with respect to such accounts of the Project Fund created pursuant to the terms of this
Indenture), the Reserve Fund, and the Redemption Fund.

“Pledged Revenue Fund” means that fund established pursuant to Section 6.1 hereof and
administered pursuant to Section 6.4 herein.

“Pledged Revenues” means the sum of (i) Assessment Revenue (other than Delinquent
Collection Costs); (i1) the moneys held in any of the Pledged Funds; and (iii) any additional
revenues that the City may pledge to the payment of Bonds.

“Prepayment” means the payment of all or a portion of an Assessment, with interest that
has accrued to the date of prepayment, before the due date thereof. Amounts received at the time
of a Prepayment which represent a payment of principal, interest or penalties on a delinquent
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installment of an Assessment are not to be considered a Prepayment, but rather are to be treated
as the payment of the regularly scheduled Assessment.

“Principal and Interest Account” means the Account of such name established pursuant
to Section 6.1 hereof.

“Project Collection Fund” means that fund established by Section 6.1.

“Project Fund” means that fund established pursuant to Section 6.1 and administered
pursuant to Section 6.6 herein.

“Purchaser” means the initial underwriter of the Bonds.

“Quarter in Interest” means as of any particular date of calculation, the Owners of no less
than twenty-five percent (25%) of the principal amount of the then Outstanding Bonds. In the
event that two or more groups of Owners satisfy the percentage requirement set forth in the
immediately preceding sentence and act (or direct the Trustee in writing to act) in a conflicting
manner, only the group of Owners with the greatest percentage of Outstanding Bonds (as
measured in accordance with the immediately preceding sentence) shall, to the extent of such
conflict, be deemed to satisfy such requirement.

“Rating Agency” means each of Moody's Investors Service, Inc., S&P Global Ratings,
Fitch Ratings Inc., Kroll Bond Rating Agency, Inc., and any other nationally recognized
statistical rating organization recognized as such by the SEC.

“Rebate Amount” has the meaning ascribed to such term in section 1.148-1(b) of the
Regulations.

“Rebate Fund’ means that fund established pursuant to Section 6.1 and administered
pursuant to Section 6.9 herein.

“Record Date” means the close of business on the last calendar day of the month next
preceding an Interest Payment Date.

“Redemption Fund” means that fund established pursuant to Section 6.1 and administered
pursuant to Section 6.7 herein.

“Redemption Price” means 100% of the principal amount of such Bonds, or portions
thereof, to be redeemed plus accrued interest to the date of redemption.

“Refunding Bonds” means bonds secured by a parity lien, with the Outstanding Bonds, on
the Trust Estate issued pursuant to Section 3.6 hereof, as more specifically described in a
Supplemental Indenture, authorizing the refunding of all or any portion of the Outstanding
Bonds.

“Register” means the register specified in Article III of this Indenture.

“Regulations” shall have the meaning set forth in Section 7.5(a) hereof.
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“Reserve Account” means the Account of such name established pursuant to Section 6.1
hereof.

“Reserve Account Requirement” means the least of: (i) Maximum Annual Debt Service
on the Bonds as of the Closing Date therefor, (ii) 125% of the average Annual Debt Service on
the Bonds as of the Closing Date therefor, or (iii) 10% of the lesser of the par amount of the
Outstanding Bonds or the original issue price of the Bonds. As of the Closing Date for the
Bonds, the Reserve Account Requirement is $[ ], which is an amount equal to Maximum
Annual Debt Service on the Bonds as of the Closing Date therefor.

“Reserve Fund” means that fund established pursuant to Section 6.1 and administered in
Section 6.8 herein.

“SEC” means the United States Securities and Exchange Commission.
“Series” means any designated series of Refunding Bonds issued under this Indenture.

“Series 2021 IA#I-2 Bonds” means the City of Manor, Texas Special Assessment
Revenue Bonds, Series 2021 (Manor Heights Public Improvement District Improvement Area
#1-2 Project).

“Series 2021 MIA Bonds” means the City of Manor, Texas Special Assessment Revenue
Bonds, Series 2021 (Manor Heights Public Improvement District Major Improvement Area
Project).

“Series 2023 IA#3 Bonds” means the City of Manor, Texas Special Assessment Revenue
Bonds, Series 2023 (Manor Heights Public Improvement District Improvement Area #3 Project).

“Service and Assessment Plan” means the original Service and Assessment Plan
approved by the City Council on May 5, 2021, as the same is amended and updated from time to
time.

“Sinking Fund Installment” means the amount of money to redeem or pay at maturity the
principal of Bonds payable from such installments at the times and in the amounts provided in
Section 4.2 herein.

“Stated Maturity” means the date the Bonds are scheduled to mature without regard to
any redemption or prepayment.

“Supplemental Indenture” means an indenture which has been duly executed by the
Trustee and the City Representative pursuant to an ordinance adopted by the City Council and
which indenture amends or supplements this Indenture, but only if and to the extent that such
indenture is specifically authorized hereunder.

“Tax Certificate” means the Arbitrage and Tax Certificate delivered by the City on the
Closing Date for the Bonds setting forth the facts, estimates and circumstances in existence on
the Closing Date for the Bonds which establish that it is not expected that the proceeds of the
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Bonds will be used in a manner that would cause the interest on such Bonds to be included in the
gross income of the Owners thereof for Federal income tax purposes.

“Trust Estate” means the Trust Estate described in the granting clauses of this Indenture.

“Trustee” means UMB Bank, N.A., Austin, Texas, a national banking association duly
organized and validly existing under the laws of the United States of America, solely in its
capacity as Trustee hereunder and its successors, and any other corporation or association that
may at any time be substituted in its place, as provided in Article IX, such entity to serve as
Trustee and Paying Agent/Registrar for the Bonds.

Section 1.2. Findings.

The declarations, determinations and findings declared, made and found in the preamble
to this Indenture are hereby adopted, restated and made a part of the operative provisions hereof.

Section 1.3. Table of Contents, Titles and Headings.

The table of contents, titles, and headings of the Articles and Sections of this Indenture
have been inserted for convenience of reference only and are not to be considered a part hereof
and shall not in any way modify or restrict any of the terms or provisions hereof and shall never
be considered or given any effect in construing this Indenture or any provision hereof or in
ascertaining intent, if any question of intent should arise.

Section 1.4. Interpretation.

(a) Unless the context requires otherwise, words of the masculine gender shall be
construed to include correlative words of the feminine and neuter genders and vice versa, and
words of the singular number shall be construed to include correlative words of the plural
number and vice versa.

(b) Words importing persons include any legal person, including any individual,
corporation, limited liability company, partnership, joint venture, association, joint stock
company, trust, unincorporated organization and government or agency or political subdivision
thereof.

(©) Any reference to a particular Article or Section shall be to such Article or
Section of this Indenture unless the context shall require otherwise.

(d) This Indenture and all the terms and provisions hereof shall be liberally
construed to effectuate the purposes set forth herein to sustain the validity of this Indenture.
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ARTICLE II
THE BONDS

Section 2.1. Security for the Bonds.

The Bonds, as to both principal and interest, are and shall be equally and ratably secured
by and payable from a first lien on and pledge of the Trust Estate.

The lien on and pledge of the Trust Estate shall be valid and binding and fully perfected
from and after the Closing Date for the Bonds or each series of Refunding Bonds issued under
this Indenture, without physical delivery or transfer of control of the Trust Estate, the filing of
this Indenture or any other act; all as provided in Texas Government Code, Chapter 1208, as
amended, which applies to the issuance of the Bonds and the pledge of the Trust Estate granted
by the City under this Indenture, and such pledge is therefore valid, effective and perfected. If
Texas law is amended at any time while the Bonds are Outstanding such that the pledge of the
Trust Estate granted by the City under this Indenture is to be subject to the filing requirements of
Texas Business and Commerce Code, Chapter 9, as amended, then in order to preserve to the
registered owners of the Bonds the perfection of the security interest in said pledge, the City
agrees to take such measures as it determines are reasonable and necessary under Texas law to
comply with the applicable provisions of Texas Business and Commerce Code, Chapter 9, as
amended, and enable a filing to perfect the security interest in said pledge to occur.

Section 2.2. Limited Obligations.

The Bonds are special and limited obligations of the City, payable solely from and
secured solely by the Trust Estate, including the Pledged Revenues and the Pledged Funds; and
the Bonds shall never be payable out of funds raised or to be raised by taxation or from any other
revenues, properties or income of the City.

Section 2.3. Authorization for Indenture.

The terms and provisions of this Indenture and the execution and delivery hereof by the
City to the Trustee have been duly authorized by official action of the City Council of the City.
The City has ascertained and it is hereby determined and declared that the execution and delivery
of this Indenture is necessary to carry out and effectuate the purposes set forth in the preambles
of this Indenture and that each and every covenant or agreement herein contained and made is
necessary, useful or convenient in order to better secure the Bonds and is a contract or agreement
necessary, useful and convenient to carry out and effectuate the purposes herein described.

Section 2.4. Contract with Owners and Trustee.

(a) The purposes of this Indenture are to establish a lien and the security for, and
to prescribe the minimum standards for the authorization, issuance, execution and delivery of,
the Bonds and to prescribe the rights of the Owners, and the rights and duties of the City and
the Trustee.

(b) In consideration of the purchase and acceptance of any or all of the Bonds by
those who shall purchase and hold the same from time to time, the provisions of this Indenture
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shall be a part of the contract of the City with the Owners, and shall be deemed to be and shall
constitute a contract among the City, the Owners, and the Trustee.

ARTICLE III
AUTHORIZATION; GENERAL TERMS AND PROVISIONS REGARDING THE BONDS

Section 3.1. Authorization.

The Bonds are hereby authorized to be issued and delivered in accordance with the
Constitution and general laws of the State of Texas, including particularly the PID Act, as
amended. The Bonds shall be issued in the aggregate principal amount of $[ 1,000 for the
purposes of (i) paying a portion of the Actual Costs of the Improvement Area #4 Improvements,
(i1) paying capitalized interest on the bonds during and after the period of acquisition and
construction of the Improvement Area #4 Improvements, (iii) funding a reserve account for
payment of principal and interest on the Bonds, (iv) paying a portion of the Actual Costs
incidental to the organization and administration of the District, and (v) paying costs of issuance
of the Bonds.

Section 3.2. Date, Denomination, Maturities, Numbers and Interest.

(a) The Bonds shall be dated May 23, 2024 (the “Bond Date”) and shall be issued
in Authorized Denominations. Upon the receipt of an Investment Grade Rating on the Bonds,
the City shall promptly notify the Dissemination Agent in writing of such rating change and
shall provide written direction to the Dissemination Agent to file a notice of such occurrence
with the Municipal Securities Rulemaking Board and to forward such notice to the Paying
Agent/Registrar and to the Trustee. The Dissemination Agent shall file such notice and
forward the same to the Paying Agent/Registrar and to the Trustee immediately following the
day on which it receives written notice of such occurrence from the City. Any such notice is
required to be filed within ten (10) Business Days of the occurrence of the receipt of the
Investment Grade Rating. Upon receipt by the Paying Agent/Registrar of written evidence that
the Bonds have received an Investment Grade Rating, beneficial ownership in the Bonds may
be acquired in principal denominations of $1,000 or any integral multiple thereof,
notwithstanding any subsequent downgrade, suspension or withdrawal of such rating. The
Bonds shall be in fully registered form, without coupons, and shall be numbered separately
from R-1 upward, except the Initial Bond, which shall be numbered I-1.

(b) Interest shall accrue and be paid on each Bond from the date of initial delivery
of the Bonds or the most recent Interest Payment Date to which interest has been paid or
provided for, at the rate per annum set forth below until the principal thereof has been paid on
the maturity date specified below or otherwise provided for. Such interest shall be payable
semiannually on March 15 and September 15 of each year, commencing September 15, 2024,
computed on the basis of a 360-day year of twelve 30-day months.

(©) The Bonds shall mature on September 15 in the years and in the principal
amounts and shall bear interest as set forth below:
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(d)

Year Principal Amount Interest Rate
20 $ %
20 %
20 %

The Bonds shall be subject to mandatory sinking fund redemption, optional

redemption, and extraordinary optional redemption prior to maturity as provided in Article IV
herein, and shall otherwise have the terms, tenor, denominations, details, and specifications as

set forth in the

Section

(a)

whereupon the

form of Bond set forth in Exhibit A to this Indenture.

3.3.Conditions Precedent to Delivery of Bonds.

The Bonds shall be executed by the City and delivered to the Trustee,
Trustee shall authenticate the Bonds and, upon payment of the purchase price

of the Bonds, shall deliver the Bonds upon the order of the City, but only upon delivery to the

Trustee of:
(1)
)
3)
4
)
(6)

describing
whom the

a certified copy of the Assessment Ordinance;

a certified copy of the Bond Ordinance;

a copy of the executed Financing Agreement;

a copy of the executed Improvement Area #4 Reimbursement Agreement;
a copy of this Indenture executed by the Trustee and the City;

a City Certificate directing the authentication and delivery of the Bonds,
the Bonds to be authenticated and delivered, designating the purchasers to
Bonds are to be delivered, stating the purchase price of the Bonds and stating

that all items required by this Section are therewith delivered to the Trustee in form and

substance

(7)

satisfactory to the City;

a copy of the executed Continuing Disclosure Agreements for each of the

City and the Developer;

®)

©)
Comptroll

(b)

a copy of the executed opinion of Bond Counsel; and

the approving opinion of the Attorney General of the State and the State
er’s registration certificate.

Each Series of Refunding Bonds shall be executed by the City and delivered to

the Trustee, whereupon the Trustee shall authenticate such Refunding Bonds and, upon

payment of the

purchase price of such Series of Refunding Bonds, shall deliver such Series of

Refunding Bonds upon the order of the City, but only upon delivery to the Trustee of:

(1)

the items described in Section 3.3(a)(1), (3), (4), and (5) above;
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(2) a certified copy of the ordinance of the City Council authorizing the
issuance of such Series of Refunding Bonds and all actions necessary therefor;

3) an original executed counterpart of the Supplemental Indenture for such
Series of Refunding Bonds that establishes, among other things, the date, rate or rates of
interest on, interest payment dates, maturity dates, redemption and all other terms and
provisions of such Refunding Bonds, which such terms shall include a deposit into the
Reserve Account of an amount equal to the Reserve Account Requirement taking into
account the then Outstanding Bonds and the Bonds then proposed to be issued;

4) a copy of the opinion of Bond Counsel required by Section 10.1 hereof;

(5) a City Certificate, including the requisite information as set forth in
Section 3.3(a)(6) above, to the effect that the issuance of such Series of Refunding Bonds
complies with the requirements contained herein and in each Supplemental Indenture;

(6) the City Representative shall certify to the Trustee in writing that the City
is not in default in the performance and observance of any of the terms, provisions and
conditions applicable to the City contained herein or in any Supplemental Indenture;

(7 City Certificate confirming that the principal (including sinking fund
installments) of such Refunding Bonds is scheduled to mature on September 15 of the
years in which principal is scheduled to mature; and

(8) City Certificate confirming that the interest on such Refunding Bonds is
scheduled to be paid on March 15 and September 15 of the years in which interest is
scheduled to be paid.

Section 3.4. Medium, Method and Place of Payment.

(a) Principal of and interest on the Bonds shall be paid in lawful money of the
United States of America, as provided in this Section.

(b) Interest on the Bonds shall be payable to the Owners thereof as shown in the
Register at the close of business on the relevant Record Date; provided, however, that in the
event of nonpayment of interest on a scheduled Interest Payment Date, that continues for
thirty (30) days or more thereafter, a new record date for such interest payment (a “Special
Record Date”) will be established by the Trustee, if and when funds for the payment of such
interest have been received from the City. Notice of the Special Record Date and of the
scheduled payment date of the past due interest (the “Special Payment Date,” which shall be
fifteen (15) days after the Special Record Date) shall be sent at least five (5) Business Days
prior to the Special Record Date by United States mail, first class postage prepaid, to the
address of each Owner of a Bond appearing on the books of the Trustee at the close of
business on the last Business Day preceding the date of mailing such notice.

(c) Interest on the Bonds shall be paid by check, dated as of the Interest Payment
Date, and sent, first class United States mail, postage prepaid, by the Paying Agent/Registrar
to each Owner at the address of each as such appears in the Register or by such other

19

Iltem 7.

118




customary banking arrangement acceptable to the Paying Agent/Registrar and the Owner;
provided, however, the Owner shall bear all risk and expense of such other banking
arrangement.

(d) The principal of each Bond shall be paid to the Owner of such Bond on the due
date thereof, whether at the maturity date or the date of prior redemption thereof, upon
presentation and surrender of such Bond at the Designated Payment/Transfer Office of the
Paying Agent/Registrar. If any Bond is not presented for payment when the principal thereof
becomes due, either at maturity or otherwise, or at the date fixed for redemption thereof, if
funds sufficient to pay such Bond shall have been made available to the Trustee, all liability of
the City to the Owner thereof for the payment of such Bond shall forthwith cease, determine
and be completely discharged, and thereupon it shall be the duty of the Trustee to hold such
fund or funds, without liability for interest thereon, for the benefit of the Owner of such Bond
who shall thereafter be restricted exclusively to such fund or funds for any claim of whatever
nature on his part under this Indenture, or with respect to, said Bond. If any Bond shall not be
presented for payment within one year following the date when such Bond becomes due,
whether by maturity or otherwise, the Trustee shall return to the City such funds theretofore
held by it for payment of such Bonds. Thereafter, the registered Owner of that Bond shall
look only to the City for payment and then only to amounts so received by the City. The
obligations of the Trustee under this Section shall be subject, however, to any law applicable
to the unclaimed funds or the Trustee providing other requirements for the disposition of
unclaimed property.

(e) In any case where the date of the maturity of interest or of principal (and
premium, if any) of the Bonds or the date fixed for redemption of any Bonds or the date any
action is to be taken pursuant to this Indenture is not a Business Day, the payment of interest
or principal (and premium, if any) or the action need not be made on such date but may be
made on the next succeeding Business Day with the same force and effect as if made on the
date required and no interest shall accrue for the period from and after such date.

63) Unclaimed payments of amounts due hereunder shall be segregated in a special
account and held in trust, uninvested by the Paying Agent/Registrar, for the account of the
Owner of the Bonds to which such unclaimed payments pertain. Subject to any escheat,
abandoned property, or similar law of the State of Texas, any such payments remaining
unclaimed by the Owners entitled thereto for two (2) years after the applicable payment or
redemption date shall be applied to the next payment or payments on such Bonds thereafter
coming due and, to the extent any such money remains after the retirement of all Outstanding
Bonds, shall be paid to the City to be used for any lawful purpose. Thereafter, none of the
City, the Paying Agent/Registrar, or any other Person shall be liable or responsible to any
holders of such Bonds for any further payment of such unclaimed moneys or on account of
any such Bonds, subject to any applicable escheat law or similar law of the State of Texas,
including the provisions of Title 6 of the Texas Property Code, as amended.

Section 3.5. Execution and Registration of Bonds.

(a) The Bonds shall be executed on behalf of the City by the Mayor or Mayor Pro
Tem of the City and the City Secretary, by their manual or facsimile signatures, and the
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official seal of the City shall be impressed or placed in facsimile thereon. Such facsimile
signatures on the Bonds shall have the same effect as if each of the Bonds had been signed
manually and in person by each of said officers, and such facsimile seal on the Bonds shall
have the same effect as if the official seal of the City had been manually impressed upon each
of the Bonds.

(b) In the event that any officer of the City whose manual or facsimile signature
appears on the Bonds ceases to be such officer before the authentication of such Bonds or
before the delivery thereof, such manual or facsimile signature nevertheless shall be valid and
sufficient for all purposes as if such officer had remained in such office.

(c) Except as provided below, no Bond shall be valid or obligatory for any purpose
or be entitled to any security or benefit of this Indenture unless and until there appears thereon
the Certificate of Trustee substantially in the form provided herein, duly authenticated by
manual execution by an officer or duly authorized signatory of the Trustee. It shall not be
required that the same officer or authorized signatory of the Trustee sign the Certificate of
Trustee on all of the Bonds. In lieu of the executed Certificate of Trustee described above,
each Initial Bond delivered at the Closing Date shall have attached thereto the Comptroller’s
Registration Certificate substantially in the form provided herein, manually executed by the
Comptroller of Public Accounts of the State of Texas, or by his duly authorized agent, which
certificate shall be evidence that each Initial Bond has been duly approved by the Attorney
General of the State of Texas, is a valid and binding obligation of the City, and has been
registered by the Comptroller of Public Accounts of the State of Texas, including the
provisions of Title 6 of the Texas Property Code, as amended.

(d) On each Closing Date, one Initial Bond representing the entire principal
amount of all of the Bonds of such Series, payable in stated installments to the Purchaser, or
its designee, executed with the manual or facsimile signatures of the Mayor or Mayor Pro
Tem of the City and the City Secretary, approved by the Attorney General, and registered and
manually signed by the Comptroller of Public Accounts, will be delivered to the Purchaser or
its designee. Upon payment for such Initial Bond, the Trustee shall cancel the Initial Bond
and, upon City Certificate, deliver to DTC on behalf of the Purchaser, in the aggregate
principal amount of all Bonds for such maturity, one registered definitive Bond for each year
of maturity of the applicable Series, in the aggregate principal amount of all Bonds for such
maturity, registered in the name of Cede & Co., as nominee of DTC.

Section 3.6.Refunding Bonds.

(a) Except in accordance with the provisions of this Indenture, including Section
13.2, the City shall not issue additional bonds, notes or other obligations payable from any
portion of the Trust Estate, other than Refunding Bonds. The City reserves the right to issue
Refunding Bonds, the proceeds of which would be utilized to refund all or any portion of the
Outstanding Bonds and to pay all costs incident to the Refunding Bonds, as authorized by the
laws of the State of Texas. Except as limited by the terms of this Indenture, including Section
13.2, the City reserves the right to incur debt payable solely from sources other than the Trust
Estate, including revenue derived from contracts with other entities, including private
corporations, municipalities and political subdivisions issued particularly for the purchase,
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construction, improvement, extension, replacement, enlargement or repair of the facilities
needed in performing any such contract.

(b) The principal of all Refunding Bonds must be scheduled to be paid, be subject
to mandatory sinking fund redemption or mature on September 15 of the years in which such
principal is scheduled to be paid. All Refunding Bonds must bear interest at a fixed rate and
any interest payment dates for Refunding Bonds must be March 15 and September 15. The
date, rate or rates of interest on, interest payment dates, maturity dates, redemption and all
other terms and provisions of Refunding Bonds shall be set forth in a Supplemental Indenture.

(©) Upon their authorization by the City, the Series of Refunding Bonds issued
under this Section 3.6 shall be issued and shall be delivered to the purchasers or owners
thereof, but before, or concurrently with, the delivery of said Refunding Bonds to such
purchasers or owners there shall have been filed with the Trustee the items required by
Section 3.3(b) above.

Section 3.7. Ownership.

(a) The City, the Trustee, the Paying Agent/Registrar and any other Person may
treat the Person in whose name any Bond is registered as the absolute owner of such Bond for
the purpose of making and receiving payment as provided herein (except interest shall be paid
to the Person in whose name such Bond is registered on the relevant Record Date) and for all
other purposes, whether or not such Bond is overdue, and neither the City nor the Trustee, nor
the Paying Agent/Registrar, shall be bound by any notice or knowledge to the contrary.

(b) All payments made to the Owner of any Bond shall be valid and effectual and
shall discharge the liability of the City, the Trustee and the Paying Agent/Registrar upon such
Bond to the extent of the sums paid.

Section 3.8. Registration, Transfer and Exchange.

(a) So long as any Bond remains Outstanding, the City shall cause the Paying
Agent/Registrar to keep at the Designated Payment/Transfer Office a Register in which,
subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar shall
provide for the registration and transfer of Bonds in accordance with this Indenture. The
Paying Agent/Registrar represents and warrants that it will maintain a copy of the Register,
and, upon written request from the City, file with the City, and shall cause the Register to be
current with all registration and transfer information as from time to time may be applicable.

(b) A Bond shall be transferable only upon the presentation and surrender thereof
at the Designated Payment/Transfer Office of the Paying Agent/Registrar with such
endorsement or other evidence of transfer as is acceptable to the Paying Agent/Registrar. No
transfer of any Bond shall be effective until entered in the Register.

(c) The Bonds shall be exchangeable upon the presentation and surrender thereof
at the Designated Payment/Transfer Office of the Paying Agent/Registrar for a Bond or Bonds
of the same maturity and interest rate and in any Authorized Denomination and in an
aggregate principal amount equal to the unpaid principal amount of the Bond presented for
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exchange. The Trustee is hereby authorized to authenticate and deliver Bonds exchanged for
other Bonds in accordance with this Section.

(d) The Trustee is hereby authorized to authenticate and deliver Bonds transferred
or exchanged in accordance with this Section. A new Bond or Bonds will be delivered by the
Paying Agent/Registrar, in lieu of the Bond being transferred or exchanged, at the Designated
Payment/Transfer Office, or sent by United States mail, first class, postage prepaid, to the
Owner or his designee. Each transferred Bond delivered by the Paying Agent/Registrar in
accordance with this Section shall constitute an original contractual obligation of the City and
shall be entitled to the benefits and security of this Indenture to the same extent as the Bond or
Bonds in lieu of which such transferred Bond is delivered.

(e) Each exchange Bond delivered in accordance with this Section shall constitute
an original contractual obligation of the City and shall be entitled to the benefits and security
of this Indenture to the same extent as the Bond or Bonds in lieu of which such exchange
Bond is delivered.

€3} No service charge shall be made to the Owner for the initial registration,
subsequent transfer, or exchange for a different Authorized Denomination of any of the
Bonds. The Paying Agent/Registrar, however, may require the Owner to pay a sum sufficient
to cover any tax or other governmental charge that is authorized to be imposed in connection
with the registration, transfer, or exchange of a Bond.

(g)  Neither the City nor the Paying Agent/Registrar shall be required to issue,
transfer, or exchange any Bond or portion thereof called for redemption prior to maturity
within 45 days prior to the date fixed for redemption; provided, however, such limitation shall
not be applicable to an exchange by the Owner of the uncalled principal balance of a Bond.

(h) Following the delivery and registration of the Initial Bond of a given Series and
pending the preparation of definitive Bonds for such Series, the proper officers of the City
may execute and, upon the City’s request, the Trustee shall authenticate and deliver, one or
more temporary Bonds that are printed, lithographed, typewritten, mimeographed or otherwise
produced, in any denomination, substantially of the tenor of the definitive Bonds in lieu of
which they are delivered, without coupons, and with such appropriate insertions, omissions,
substitutions and other variations as the officers of the City executing such temporary Bonds
may determine, as evidenced by their signing of such temporary Bonds.

Section 3.9. Cancellation.

All Bonds paid or redeemed before scheduled maturity in accordance with this Indenture,

and all Bonds in lieu of which exchange Bonds or replacement Bonds are authenticated and
delivered in accordance with this Indenture, shall be cancelled, and proper records shall be made
regarding such payment, redemption, exchange, or replacement. The Paying Agent/Registrar
shall dispose of cancelled Bonds in accordance with the records retention requirements of the
Trustee.
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Section 3.10. Temporary Bonds

(a) Until exchanged for Bonds in definitive form, such Bonds in temporary form
shall be entitled to the benefit and security of this Indenture.

(b) The City, without unreasonable delay, shall prepare, execute and deliver to the
Trustee the Bonds in definitive form; thereupon, upon the presentation and surrender of the
Bond or Bonds in temporary form to the Paying Agent/Registrar, the Paying Agent/Registrar
shall cancel the Bonds in temporary form and the Trustee shall authenticate and deliver in
exchange therefor a Bond or Bonds of the same maturity and series, in definitive form, in the
Authorized Denomination, and in the same aggregate principal amount, as the Bond or Bonds
in temporary form surrendered. Such exchange shall be made without the making of any
charge therefor to any Owner.

Section 3.11. Replacement Bonds.

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a
mutilated Bond, the Trustee shall authenticate and deliver in exchange therefor a replacement
Bond of like tenor and principal amount, bearing a number not contemporaneously
outstanding. The City or the Paying Agent/Registrar may require the Owner of such Bond to
pay a sum sufficient to cover any tax or other governmental charge that is authorized to be
imposed in connection therewith and any other expenses connected therewith.

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken,
the City shall issue and the Trustee, pursuant to the applicable laws of the State of Texas and
in the absence of notice or knowledge that such Bond has been acquired by a bona fide
purchaser, shall authenticate and deliver a replacement Bond of like tenor and principal
amount bearing a number not contemporaneously outstanding, provided that the Owner first
complies with the following requirements:

(1) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her
ownership of and the circumstances of the loss, destruction or theft of such Bond;

(11) furnishes such security or indemnity as may be required by the Paying
Agent/Registrar and the Trustee to save them and the City harmless;

(ii1))  pays all expenses and charges in connection therewith, including, but not
limited to, printing costs, legal fees, fees of the Trustee and the Paying Agent/Registrar
and any tax or other governmental charge that is authorized to be imposed; and

(iv)  satisfies any other reasonable requirements imposed by the City and the
Trustee.

() After the delivery of such replacement Bond, if a bona fide purchaser of the
original Bond in lieu of which such replacement Bond was issued presents for payment such
original Bond, the City and the Paying Agent/Registrar shall be entitled to recover such
replacement Bond from the Person to whom it was delivered or any Person taking therefrom,
except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity
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provided therefor to the extent of any loss, damage, cost, or expense incurred by the City, the
Paying Agent/Registrar or the Trustee in connection therewith.

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully
taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in
its discretion, instead of issuing a replacement Bond, may pay such Bond if it has become due
and payable or may pay such Bond when it becomes due and payable.

(e) Each replacement Bond delivered in accordance with this Section shall
constitute an original additional contractual obligation of the City and shall be entitled to the
benefits and security of this Indenture to the same extent as the Bond or Bonds in lieu of
which such replacement Bond is delivered.

Section 3.12. Book-Entry Only System.

The Bonds shall initially be issued in book-entry-only form and shall be deposited with
DTC, which is hereby appointed to act as the securities depository therefor, in accordance with
the letter of representations from the City to DTC. On the Closing Date for the Bonds, the
definitive Bonds shall be issued in the form of a single typewritten certificate for each maturity
thereof registered in the name of Cede & Co., as nominee for DTC.

With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the
City and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC
Participant or to any Person on behalf of whom such a DTC Participant holds an interest in the
Bonds. Without limiting the immediately preceding sentence, the City and the Paying
Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the
records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in
the Bonds, (ii) the delivery to any DTC Participant or any other Person, other than an Owner, as
shown on the Register, of any notice with respect to the Bonds, including any notice of
redemption, or (iii) the payment to any DTC Participant or any other Person, other than an
Owner, as shown in the Register of any amount with respect to principal of, premium, if any, or
interest on the Bonds. Notwithstanding any other provision of this Indenture to the contrary, the
City and the Paying Agent/Registrar shall be entitled to treat and consider the Person in whose
name each Bond is registered in the Register as the absolute owner of such Bond for the purpose
of payment of principal of, premium, if any, and interest on Bonds, for the purpose of giving
notices of redemption and other matters with respect to such Bond, for the purpose of registering
transfer with respect to such Bond, and for all other purposes whatsoever. The Paying
Agent/Registrar shall pay all principal of, premium, if any, and interest on the Bonds only to or
upon the order of the respective Owners as shown in the Register, as provided in this Indenture,
and all such payments shall be valid and effective to fully satisfy and discharge the City’s
obligations with respect to payment of principal of, premium, if any, and interest on the Bonds to
the extent of the sum or sums so paid. No Person other than an Owner, as shown in the Register,
shall receive a Bond certificate evidencing the obligation of the City to make payments of
amounts due pursuant to this Indenture. Upon delivery by DTC to the Paying Agent/Registrar of
written notice to the effect that DTC has determined to substitute a new nominee in place of
Cede & Co., and subject to the provisions in this Indenture with respect to interest checks or

25

Iltem 7.

124




drafts being mailed to the registered owner at the close of business on the relevant Record Date,
the word “Cede & Co.” in this Indenture shall refer to such new nominee of DTC.

Section 3.13. Successor Securities Depository: Transfer Outside Book-Entry-
Only System.

In the event that the City determines that DTC is incapable of discharging its
responsibilities described herein and in the letter of representations from the City to DTC, the
City shall (i) appoint a successor securities depository, qualified to act as such under Section 17A
of the Securities and Exchange Act of 1934, as amended, notify DTC and DTC Participants of
the appointment of such successor securities depository and transfer one or more separate Bonds
to such successor securities depository; or (ii) notify DTC and DTC Participants of the
availability through DTC of certificated Bonds and cause the Paying Agent/Registrar to transfer
one or more separate registered Bonds to DTC Participants having Bonds credited to their DTC
accounts. In such event, the Bonds shall no longer be restricted to being registered in the
Register in the name of Cede & Co., as nominee of DTC, but may be registered in the name of
the successor securities depository, or its nominee, or in whatever name or names Owners
transferring or exchanging Bonds shall designate, in accordance with the provisions of this
Indenture.

Section 3.14. Payments to Cede & Co.

Notwithstanding any other provision of this Indenture to the contrary, so long as any
Bonds are registered in the name of Cede & Co., as nominee of DTC, all payments with respect
to principal of, premium, if any, and interest on such Bonds, and all notices with respect to such
Bonds shall be made and given, respectively, in the manner provided in the blanket letter of
representations from the City to DTC.

Section 3.15. Use of Book-Entry-Only System Not Required.

Notwithstanding any provision of this Indenture to the contrary, any Supplemental
Indenture may provide that a Series of Refunding Bonds will not be issued in book-entry-only
form and that Sections 3.12 — 3.14 of this Indenture will not apply to such Series.

ARTICLE IV
REDEMPTION OF BONDS BEFORE MATURITY

Section 4.1. Limitation on Redemption.

The Bonds shall be subject to redemption before their scheduled maturity only as
provided in this Article IV. Each Series other than the Bonds shall be subject to redemption as
provided in the Supplemental Indenture authorizing the issuance of such Series.

Section 4.2. Mandatory Sinking Fund Redemption.

(a) The Bonds are subject to mandatory sinking fund redemption prior to their
Stated Maturity and will be redeemed by the City in part at the Redemption Price from moneys
available for such purpose in the Principal and Interest Account of the Bond Fund pursuant to
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Article VI, on the dates and in the respective Sinking Fund Installments as set forth in the

following schedule:

$.000 Term Bond Maturing September 15, 20

Sinking Fund
Redemption Date Installment
September 15,20 $

September 15,20
September 15,20
September 15,20
September 15,20
September 15,20
September 15,20

*

,000 Term Bond Maturing September 15, 20

Sinking Fund
Redemption Date Installment
September 15,20 $

September 15,20
September 15,20
September 15,20
September 15,20
September 15,20
September 15,20
September 15,20
September 15,20

*

.000 Term Bond Maturing September 15, 20

Sinking Fund
Redemption Date Installment
September 15,20 $

September 15,20
September 15,20
September 15,20
September 15,20
September 15,20
September 15,20

*

* Stated Maturity
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(b) At least forty-five (45) days prior to each scheduled mandatory redemption date
and subject to any prior reduction authorized by this Indenture, the Trustee shall select for
redemption by lot, or by any other customary method that results in a random selection, a
principal amount of Term Bonds equal to the aggregate principal amount of such Term Bonds to
be redeemed, shall call such Term Bonds for redemption on such scheduled mandatory
redemption date, and shall give notice of such redemption, as provided in Section 4.6 of this
Indenture.

(¢)  The principal amount of Bonds of a Stated Maturity required to be redeemed on
any mandatory sinking fund redemption date pursuant to subparagraph (a) of this Section 4.2
shall be reduced, at the option of the City, by the principal amount of any Bonds of such maturity
which, at least 45 days prior to the mandatory sinking fund redemption date, shall have been
acquired by the City at a price not exceeding the principal amount of such Bonds plus accrued
unpaid interest to the date of purchase thereof, and delivered to the Trustee for cancellation.

(d) The Sinking Fund Installments of Bonds of a Stated Maturity required to be
redeemed on any mandatory sinking fund redemption date pursuant to subparagraph (a) of this
Section 4.2 shall be reduced in integral multiples of $1,000 by any portion of such Bonds, which,
at least 45 days prior to the mandatory sinking fund redemption date, shall have been redeemed
pursuant to the optional redemption or extraordinary optional redemption provisions in Sections
4.3 and 4.4, respectively, hereof, and not previously credited to a mandatory sinking fund
redemption, as follows:

(1) if the Bonds to be redeemed are selected in accordance with the 10% or
Greater Manner (as defined and described below), the Sinking Fund Installment of
Bonds of a Stated Maturity required to be redeemed for each mandatory sinking
fund redemption date shall be reduced by the principal amount called for
redemption and allocated to such Bond on a pro rata basis among the scheduled
Sinking Fund Installments to be mandatorily redeemed on the mandatory sinking
fund redemption dates; or

(i1) if the Bonds to be redeemed are selected in accordance with the Less Than
10% Manner (as defined and described below), the Sinking Fund Installment of
Bonds of a Stated Maturity required to be redeemed for each mandatory sinking
fund redemption date shall be reduced by the principal amount called for
redemption and allocated to such Bonds in the inverse order of mandatory sinking
fund redemption dates.

Section 4.3. Optional Redemption.

The City reserves the right and option to redeem the Bonds before their scheduled
maturity dates, in whole or in part, in amounts equal to Authorized Denominations, on or after
September 15, 20[ ], such redemption date or dates to be fixed by the City, at the Redemption
Price.
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Section 4.4. Extraordinary Optional Redemption.

(a) The City reserves the right and option to redeem the Bonds before their
respective scheduled maturity dates, in whole or in part, on any day of any month, at the
Redemption Price from amounts on deposit in the Redemption Fund as a result of
Prepayments (including related transfers to the Redemption Fund as provided in this
Indenture), or as a result of unexpended amounts transferred from the IA#4 Improvements
Account of the Project Fund pursuant to the terms of this Indenture. The City shall notify the
Trustee in writing at least forty-five (45) days before the scheduled extraordinary option
redemption date fixed by the City, or such other time period as the Trustee and the City shall
mutually agree.

Notwithstanding the foregoing, the Trustee will not be required to make an extraordinary
optional redemption pursuant to this Section 4.4 unless it has at least $1,000 available in the
Redemption Fund with which to redeem the Bonds.

(b) In lieu of redeeming the Bonds with the funds described in this Section, the
City may purchase the Bonds in the open market of the maturity to be redeemed at the price
not in excess of that provided in Section 4.7.

Section 4.5. Partial Redemption.

(a) If less than all of the Bonds are called for optional redemption or extraordinary
optional redemption pursuant to Sections 4.3 and 4.4, respectively, hereof, the Bonds or
portion of a Bond of any one maturity to be redeemed shall be selected in the following
manner:

(1) If the principal amount called for redemption is greater than or equal to ten
percent (10%) of the original aggregate principal amount of the Bonds, the
principal amount called for redemption shall be allocated on a pro rata basis among
all Outstanding Bonds and a portion of all Outstanding Bonds shall be redeemed in
the principal amount allocated to such Bonds (the “10% or Greater Manner”); and

(11) If the principal amount called for redemption is less than ten percent
(10%) of the original aggregate principal amount of the Bonds, the Outstanding
Bonds shall be redeemed in inverse order of maturity (the “Less Than 10%
Manner”).

Bonds may be redeemed in minimum principal amounts of $1,000 or any integral thereof. Each
Bond shall be treated as representing the number of Bonds that is obtained by dividing the
principal amount of such Bond by $1,000.

(b) A portion of an Outstanding Bond of any one maturity may be redeemed, but
only in a principal amount equal to $1,000 or any integral thereof. If a portion of an
Outstanding Bond of a maturity is selected for redemption pursuant to subsection 4.5(a)
hereof, the Trustee shall select the Outstanding Bonds of such maturity to be redeemed by lot.
The Trustee shall treat each $1,000 portion of such Bond as though it were a single Bond for
purposes of selection for redemption. No redemption shall result in a Bond in a denomination
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of less than an Authorized Denomination; provided, however, if the amount of the
Outstanding Bond is less than an Authorized Denomination after giving effect to such partial
redemption, a Bond in the principal amount equal to the unredeemed portion, but not less than
$1,000, may be issued.

(©) Upon surrender of any Bond for redemption in part, the Trustee in accordance
with Section 3.8 of this Indenture, shall authenticate and deliver and exchange the Bond or
Bonds in an aggregate principal amount equal to the unredeemed portion of the Bond so
surrendered, which shall be an Authorized Denomination. A new Bond representing the
unredeemed balance of such Bond shall be issued to the Owner thereof, such exchange being
without charge.

Section 4.6. Notice of Redemption to Owners.

(a) Upon written notification by the City to the Trustee of the exercise of any
redemption, the Trustee shall give notice of any redemption of Bonds by sending notice by
first class United States mail, postage prepaid, not less than 30 days before the date fixed for
redemption, to the Owner of each Bond or portion thereof to be redeemed, at the address
shown in the Register.

(b) The notice shall state the redemption date, the Redemption Price, the place at
which the Bonds are to be surrendered for payment, and, if less than all the Bonds
Outstanding are to be redeemed, and subject to Section 4.5 hereof, an identification of the
Bonds or portions thereof to be redeemed, any conditions to such redemption and that on the
redemption date, if all conditions, if any, to such redemption have been satisfied, such Bond
shall become due and payable.

(©) Any notice given as provided in this Section shall be conclusively presumed to
have been duly given, whether or not the Owner receives such notice.

(d) The City has the right to rescind any optional redemption or extraordinary
optional redemption described in Section 4.3 or 4.4 by written notice to the Trustee on or prior
to the date fixed for redemption. Any notice of redemption shall be cancelled and annulled if
for any reason funds are not available on the date fixed for redemption for the payment in full
of the Bonds then called for redemption, and such cancellation shall not constitute an Event of
Default under the Indenture. Upon written notice of such rescission from the City, the Trustee
shall mail notice of rescission of redemption in the same manner notice of redemption was
originally provided.

(e) With respect to any optional redemption of the Bonds, unless the Trustee has
received funds sufficient to pay the Redemption Price of the Bonds to be redeemed before
giving of a notice of redemption, the notice may state the City may condition redemption on
the receipt of such funds by the Trustee on or before the date fixed for the redemption, or on
the satisfaction of any other prerequisites set forth in the notice of redemption. If a
conditional notice of redemption is given and such prerequisites to the redemption and
sufficient funds are not received, the notice shall be of no force and effect, the City shall not
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redeem the Bonds and the Trustee shall give notice, in the manner in which the notice of
redemption was given, that the Bonds have not been redeemed.

Section 4.7.Purchase Price for Bonds.

Upon receipt of written notice from the City specifying the Bonds to be purchased, the
Trustee shall apply moneys available for redemption to the purchase of Bonds which were
otherwise to be redeemed in such order or priority and subject to such restrictions as may be
prescribed in this Indenture in the manner provided in this Section. The purchase price paid by
the Trustee on behalf of the City (excluding accrued and unpaid interest but including any
brokerage and other charges) for any Bond purchased by the City pursuant to this Section shall
not exceed the principal amount of such Bond.

Section 4.8. Payment Upon Redemption.

(a) The Trustee shall make provision for the payment of the Bonds to be redeemed
on such date by setting aside and holding in trust an amount from the Redemption Fund or
otherwise received by the Trustee from the City and shall use such funds solely for the
purpose of paying the Redemption Price on the Bonds being redeemed.

(b)  Upon presentation and surrender of any Bond called for redemption at the
designated corporate trust office of the Trustee (initially, Austin, Texas) on or after the date
fixed for redemption, the Trustee shall pay the Redemption Price on such Bond to the date of
redemption from the moneys set aside for such purpose.

Section 4.9. Effect of Redemption.

Notice of redemption having been given as provided in Section 4.6 of this Indenture, the
Bonds or portions thereof called for redemption shall become due and payable on the date fixed
for redemption provided that funds for the payment of the Redemption Price of such Bonds or
the principal of and interest on such Bonds, as applicable, to the date fixed for redemption are on
deposit with the Trustee; thereafter, such Bonds or portions thereof shall cease to bear interest
from and after the date fixed for redemption, whether or not such Bonds are presented and
surrendered for payment on such date.

ARTICLE V
FORM OF THE BONDS

Section 5.1.Form Generally.

(a) The Bonds, including the Registration Certificate of the Comptroller of Public
Accounts of the State of Texas, the Certificate of Trustee, and the Assignment to appear on
each of the Bonds, (1) shall be substantially in the form set forth in Exhibit A to this Indenture
with such appropriate insertions, omissions, substitutions, and other variations as are
permitted or required by this Indenture, and (i1) may have such letters, numbers, or other
marks of identification (including identifying numbers and letters of the Committee on
Uniform Securities Identification Procedures of the American Bankers Association) and such
legends and endorsements (including any reproduction of an opinion of counsel) thereon as,
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consistently herewith, may be determined by the City or by the officers executing such Bonds,
as evidenced by their execution thereof.

(b) Any portion of the text of any Bonds may be set forth on the reverse side
thereof, with an appropriate reference thereto on the face of the Bonds.

(©) The definitive Bonds shall be typewritten, printed, lithographed, or engraved,
and may be produced by any combination of these methods or produced in any other similar
manner, all as determined by the officers executing such Bonds, as evidenced by their
execution thereof.

(d) The Initial Bond submitted to the Attorney General of the State of Texas may
be typewritten and photocopied or otherwise reproduced.

(e) The form of each Series other than the Bonds shall be set forth in the
applicable Supplemental Indenture authorizing the issuance of such Series.

Section 5.2. CUSIP Registration.

The City may secure identification numbers through CUSIP Global Services, managed by
FactSet Research Systems, Inc. on behalf of the American Bankers Association, New York, New
York, and may authorize the printing of such numbers on the face of the Bonds. It is expressly
provided, however, that the presence or absence of CUSIP numbers on the Bonds shall be of no
significance or effect as regards the legality thereof; and, none of the City, the Trustee, or the
attorneys approving said Bonds as to legality are to be held responsible for CUSIP numbers
incorrectly printed on the Bonds. The Trustee may include in any redemption notice a statement
to the effect that the CUSIP numbers on the Bonds have been assigned by an independent service
and are included in such notice solely for the convenience of the Owners of the Bonds and that
neither the City nor the Trustee shall be liable for any inaccuracies of such numbers.

Section 5.3. Legal Opinion.

The approving legal opinion of Bond Counsel may be printed on or attached to each
Bond over the certification of the City Secretary of the City, which may be executed in facsimile.

Section 5.4. Statement of Insurance.

A statement relating to municipal bond insurance policy, if any, to be issued for the
Bonds may be printed on or attached to each Bond.
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ARTICLE VI
FUNDS AND ACCOUNTS

Section 6.1. Establishment of Funds and Accounts.

(a)

Creation of Funds. The following Funds are hereby created and established

under this Indenture:

(b)

(©)

(i)  Project Collection Fund;
(1))  Pledged Revenue Fund;
(iii) Bond Fund;

(iv)  Project Fund;

(v)  Redemption Fund;

(vi) Reserve Fund;

(vii) Rebate Fund; and

(viii) Administrative Fund.

Creation of Accounts.

(1) The following Accounts are hereby created and established under the
Bond Fund:

(A)  Capitalized Interest Account; and
(B)  Principal and Interest Account.

(1)) The following Account(s) are hereby created and established under the
Project Fund:

(A) [A#4 Improvements Account; and
(B) Costs of Issuance Account.

(i11)) The following Account(s) are hereby created and established under the
Reserve Fund:

(A) Reserve Account; and
(B) Additional Interest Reserve Account.

Each Fund (and each Account and each subaccount, if any) created within such

Fund shall be maintained by the Trustee separate and apart from all other funds and accounts
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of the City. The Pledged Funds shall constitute trust funds which shall be held in trust by the
Trustee as part of the Trust Estate solely for the benefit of the Owners of the Bonds.

(d) Except as otherwise provided herein, interest earnings and profit on each
respective Fund and Account established by this Indenture, including the Project Collection
Fund, shall be applied or withdrawn for the purposes of such Fund or Account as specified
below.

Section 6.2. Initial Deposits to Funds and Accounts.

(a) The proceeds from the sale of the Bonds shall be paid to the Trustee and
deposited or transferred by the Trustee as follows:

(i) to the Capitalized Interest Account of the Bond Fund: $ ;

(i) to the Reserve Account of the Reserve Fund: $ , which is equal to
the initial Reserve Account Requirement;

(iii) to the Administrative Fund: $60,000.00;
(iv) to the Costs of Issuance Account of the Project Fund: $ ; and
(v) to the IA#4 Improvements Account of the Project Fund: $

Section 6.3. Project Collection Fund.

While any Bonds are Outstanding, the County, by agreement with the City, may collect
Assessment Revenue on the City’s behalf. If the County, whether acting by and through its Tax
Office or otherwise, presents or otherwise tenders to the Trustee such collected Assessment
Revenue for deposit on the City’s behalf, the Trustee shall accept such Assessment Revenue and
deposit the same into the Project Collection Fund. The Trustee shall, as directed by the City
pursuant to a City Certificate, deposit or cause to be deposited all of that portion of the
Assessment Revenue deposited into the Project Collection Fund that consists of the Annual
Collection Costs and the Delinquent Collection Costs to the Administrative Fund and, as directed
pursuant to a City Certificate, on or before February 20, 2026, and on or before February 20 and
August 20 of each year thereafter while the Bonds are Outstanding, deposit or cause to be
deposited all of that portion of the Assessment Revenue deposited into the Project Collection
Fund that consists of Pledged Revenue into the Pledged Revenue Fund.

Section 6.4.Pledged Revenue Fund.

(a) Upon the Trustee’s receipt of the Pledged Revenues from the Project
Collection Fund, the Trustee shall deposit or cause to be deposited the Pledged Revenues to
be applied by the Trustee in the following order of priority:

(1)  first, to the Pledged Revenue Fund in an amount sufficient to pay debt
service on the Bonds next coming due in such calendar year;
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(1))  second, to the Reserve Account of the Reserve Fund in an amount to
cause the amount in the Reserve Account to equal the Reserve Account
Requirement;

(ii1)  third, to the Additional Interest Reserve Account of the Reserve Fund in
an amount equal to the Additional Interest to cause the amount in the
Additional Interest Reserve Account to equal the Additional Interest Reserve
Requirement;

(iv) fourth, to the Project Fund to pay Actual Costs of the Improvement Area
#4 Improvements; and

(v) fifth, to pay other costs permitted by the PID Act.

Along with each transfer to the Trustee, the City shall provide a City Certificate as to the
funds, accounts and payments into which the amounts are to be deposited or paid.

(b) From time to time as needed to pay the obligations relating to the Bonds, but
no later than five (5) Business Days before each Interest Payment Date, the Trustee shall
withdraw from the Pledged Revenue Fund and transfer to the Principal and Interest Account
of the Bond Fund, an amount, taking into account any amounts then on deposit in such
Principal and Interest Account, such that the amount on deposit in the Principal and Interest
Account equals the principal (including any Sinking Fund Installments) and interest due on
the Bonds on the next Interest Payment Date.

(c) If, after the foregoing transfers and any transfer from the Reserve Fund as
provided in Section 6.8 herein, there are insufficient funds to make the payments provided in
paragraph (b) above, the Trustee shall apply the available funds in the Principal and Interest
Account first to the payment of interest, then to the payment of principal (including any
Sinking Fund Installments) on the Bonds in the same manner described by Section 11.4(a)
below.

(d) Notwithstanding Section 6.4(a) hereof, the Trustee shall deposit as soon as
practicable after receipt Prepayments to the Pledged Revenue Fund and after such deposit
shall transfer such Prepayments to the Redemption Fund.

(e) Notwithstanding Section 6.4(a) hereof, the Trustee shall deposit as soon as
practicable after receipt Foreclosure Proceeds to the Pledged Revenue Fund and after such
deposit shall transfer Foreclosure Proceeds, as directed by the City pursuant to a City
Certificate, first to the Reserve Fund to restore any transfers from the accounts within the
Reserve Fund made with respect to the Assessed Property or Assessed Properties to which the
Foreclosure Proceeds relate (first, to replenish the Reserve Account Requirement, and second,
to replenish the Additional Interest Reserve Requirement), and second, to the Redemption
Fund.

€3} After satisfaction of the requirement to provide for the payment of the principal
and interest on the Bonds and to fund any deficiency that may exist in any Account of the
Reserve Fund and transfer of funds pursuant to Section 6.4(a)(i) — (iv) above, the City may
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direct the Trustee by City Certificate to apply Assessments for any lawful purposes permitted
by the PID Act for which Assessments may be applied. The Trustee may rely on such written
direction of the City and shall have no obligation to determine the lawful purposes permitted
under the PID Act.

Section 6.5. Bond Fund.

(a) On each Interest Payment Date, the Trustee shall withdraw from the Principal
and Interest Account and transfer to the Paying Agent/Registrar the principal (including any
Sinking Fund Installments) and interest then due and payable on the Bonds.

(b) If amounts in the Principal and Interest Account are insufficient for the
purposes set forth in paragraph (a) above, the Trustee shall withdraw from the Reserve Fund
amounts to cover the amount of such insufficiency in the order described in Section 6.8(f)
hereof. Amounts so withdrawn from the Reserve Fund shall be deposited in the Principal and
Interest Account and transferred to the Paying Agent/Registrar.

(c) Moneys in the Capitalized Interest Account shall be used for the payment of
interest on the Bonds on the following dates and in the following amounts:

Date Amount
September 15, 2024 $

March 15, 2025 $
September 15, 2025 $

Any amounts on deposit in the Capitalized Interest Account after the payment of interest on the
dates and in the amounts listed above shall be transferred to the IA#4 Improvements Account of
the Project Fund, pursuant to directions provided in a City Certificate, or if the [A#4
Improvements Account of the Project Fund has been closed as provided in Section 6.6(¢) herein,
such amounts shall be transferred to the Redemption Fund to be used to redeem Bonds and the
Capitalized Interest Account shall be closed.

Section 6.6. Project Fund.

(a) Money on deposit in the TA#4 Improvements Account and the Costs of
Issuance Account of the Project Fund shall be used for the purposes specified herein.

(b) Disbursements from the IA#4 Improvements Account of the Project Fund to
pay the Actual Costs of the Improvement Area #4 Improvements shall be made by the Trustee
upon receipt by the Trustee of one or more City Certificates, in the form attached hereto as
Exhibit B, containing a properly executed and completed Certification for Payment. The
disbursement of funds from the IA#4 Improvements Account of the Project Fund pursuant to
a City Certificate delivered under this Section 6.6 shall be deemed to be pursuant to and in
accordance with the disbursement procedures described in the Financing Agreement and this
Section 6.6 of the Indenture. Such provisions and procedures related to such disbursement
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contained in the Financing Agreement are herein incorporated by reference and deemed set
forth herein in full, provided the Trustee shall be protected in disbursing from the [A#4
Improvements Account of the Project Fund pursuant to a City Certificate delivered under this
Section 6.6.

(©) Disbursements from the Costs of Issuance Account of the Project Fund shall be
made by the Trustee pursuant to and in accordance with a City Certificate providing for the
application of such funds to be disbursed (with the exception of fees and expenses initially
incurred by the Trustee, which may be withdrawn by the Trustee).

(d) If the City Representative reasonably determines that amounts then on deposit
in the IA#4 Improvements Account of the Project Fund are not expected to be expended for
purposes of the IA#4 Improvements Account due to the abandonment, or constructive
abandonment, of the Improvement Area #4 Improvements, such that, in the reasonable
opinion of the City Representative after a reasonable inquiry or concurrence of the Developer,
as applicable, it is unlikely that the amounts in the [A#4 Improvements Account of the Project
Fund will ever be expended for the purposes of the IA#4 Improvements Account, the City
Representative shall file a City Certificate with the Trustee which identifies the amounts then
on deposit in the IA#4 Improvements Account that are not expected to be used for purposes of
the IA#4 Improvements Account. If such City Certificate is so filed, the amounts on deposit
in the IA#4 Improvements Account shall be transferred to the Redemption Fund to redeem
Bonds on the earliest practical date after notice of redemption has been provided in
accordance with this Indenture.

(e)  Upon the filing of a City Certificate stating that all of the Improvement Area
#4 Improvements have been completed and that all Actual Costs of the Improvement Area #4
Improvements allocable to the Assessed Property have been paid, or that any such Actual
Costs are not required be paid from the IA#4 Improvements Account of the Project Fund, the
Trustee shall (i) transfer the amount, if any, remaining within the [A#4 Improvements
Account of the Project Fund to the Principal and Interest Account of the Bond Fund, and (ii)
close the [A#4 Improvements Account of the Project Fund.

€3} Not later than six (6) months following the Closing Date or upon an earlier
determination by the City Representative that all costs of issuance of the Bonds have been
paid and the appropriate portion of the costs incidental to the organization of the District have
been paid, the amounts on deposit in the Costs of Issuance Account of the Project Fund shall
be transferred to the IA#4 Improvements Account of the Project Fund, as directed by the City
in a City Certificate filed with the Trustee, and the Costs of Issuance Account of the Project
Fund shall be closed.

(2) In making any determination pursuant to this Section, the City Representative
may conclusively rely upon a report issued by the City Engineer or a certificate of an
Independent Financial Consultant. The preceding clause notwithstanding, the City
Representative shall undertake a reasonable inquiry before filing a City Certificate
transferring funds in accordance with Section 6.6(d) as a result of the abandonment or
constructive abandonment of the Improvement Area #4 Improvements.
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In providing any disbursement under this Section, the Trustee may conclusively rely as to
the completeness and accuracy of all statements in such City Certificate if such certificate is
signed by a City Representative, and the Trustee shall not be required to make any independent
investigation in connection therewith. The execution of any City Certificate by a City
Representative shall constitute, unto the Trustee, an irrevocable determination that all conditions
precedent to the payments requested have been completed.

Section 6.7. Redemption Fund.

Subject to adequate amounts on deposit in the Pledged Revenue Fund, the Trustee, as
directed by City Certificate, shall cause to be deposited to the Redemption Fund from the
Pledged Revenue Fund an amount sufficient to redeem Bonds as provided in Sections 4.3 and
4.4 on the dates specified for redemption as provided in Sections 4.3 and 4.4. Amounts on
deposit in the Redemption Fund shall be used and withdrawn by the Trustee to redeem Bonds as
provided in Article IV.

Section 6.8.Reserve Fund.

(a) The Reserve Account will be initially funded with a deposit of $[ ]
from the proceeds of the Bonds and the City agrees with the Owners of the Bonds to accumulate
from the deposits outlined in Section 6.4(a) hereof, and when accumulated maintain in the
Reserve Account, an amount equal to not less than the Reserve Account Requirement. All
amounts deposited in the Reserve Account shall be used and withdrawn by the Trustee for the
purpose of making transfers to the Principal and Interest Account of the Bond Fund as provided
in this Indenture. The Trustee will transfer from the Pledged Revenue Fund to the Additional
Interest Reserve Account, to the extent that the Reserve Account contains the Reserve Account
Requirement and funds are available after application of the deposit priority in Section 6.4(a)
hereof, an amount equal to the Additional Interest in the Additional Interest Reserve Account
until the Additional Interest Reserve Requirement has been accumulated in the Additional
Interest Reserve Account; provided, however, that at any time the amount on deposit in the
Additional Interest Reserve Account is less than Additional Interest Reserve Requirement, the
Trustee shall resume depositing the Additional Interest into the Additional Interest Reserve
Account until the Additional Interest Reserve Requirement has accumulated in the Additional
Interest Reserve Account.

(b) Whenever a transfer is made from an account of the Reserve Fund to the
Principal and Interest Account of the Bond Fund due to a deficiency in the Bond Fund, the
Trustee shall provide written notice thereof to the City, specifying the amount withdrawn and
the source of said funds.

(©) Whenever Bonds are to be redeemed with the proceeds of Prepayments
pursuant to Section 4.4, a proportionate amount in the Reserve Account of the Reserve Fund
shall be transferred on the Business Day prior to the redemption date by the Trustee to the
Redemption Fund to be applied to the redemption of the Bonds. The amount so transferred
from the Reserve Account of the Reserve Fund shall be equal to an amount representing the
difference between (i) the lesser of (A) the Reserve Account Requirement prior to redemption
and (B) the amount actually on deposit in the Reserve Account prior to redemption, and (ii)
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the Reserve Account Requirement after such redemption; provided, however, no such transfer
from the Reserve Account shall cause the amount on deposit therein to be less than the
Reserve Account Requirement to be in effect after such redemption. If after such transfer, and
after applying investment earnings on the Redemption Fund toward payment of accrued and
unpaid interest to the date of redemption on the Bonds to be redeemed, there are insufficient
funds to pay the principal amount plus accrued and unpaid interest on such Bonds to the date
fixed for redemption of the Bonds to be redeemed as a result of such Prepayment, the Trustee
shall transfer an amount equal to the shortfall from the Additional Interest Reserve Account to
the Redemption Fund to be applied to the redemption of the Bonds.

(d) Whenever, on any Interest Payment Date, or on any other date at the written
request of a City Representative, the amount in the Reserve Account exceeds the Reserve
Account Requirement, the Trustee shall provide written notice to the City Representative of
the amount of the excess. Such excess shall be transferred to the Principal and Interest
Account of the Bond Fund to be used for the payment of interest on the Bonds on the next
Interest Payment Date in accordance with Section 6.5 hereof, unless within 45 days of such
notice to the City Representative, the Trustee receives a City Certificate instructing the
Trustee to apply such excess: (i) to pay amounts due under Section 6.9 hereof, or (ii) to the
[A#4 Improvements Account of the Project Fund if such application and the expenditure of
funds is expected to occur within three years of the date hereof.

(e) Whenever, on any Interest Payment Date, or on any other date at the written
request of the City Representative, the amount on deposit in the Additional Interest Reserve
Account exceeds the Additional Interest Reserve Requirement, the Trustee shall provide
written notice to the City of the amount of the excess (the “Excess Additional Interest Reserve
Amount”). Such excess on deposit in the Additional Interest Reserve Account shall be
transferred, at the direction of the City pursuant to a City Certificate, to the Administrative
Fund for the payment of Annual Collection Costs or to the Redemption Fund in order to effect
the redemption of Bonds pursuant to Section 4.4. In the event that the Trustee does not
receive a City Certificate directing the transfer of the Excess Additional Interest Reserve
Amount to the Administrative Fund within forty-five (45) days of providing notice to the City
of such Excess Additional Interest Reserve Amount, the Trustee shall transfer the Excess
Additional Interest Reserve Amount to the Redemption Fund and redeem the Bonds pursuant
to extraordinary optional redemption. The Trustee shall incur no liability for the accuracy or
validity of the transfer so long as the Trustee made such transfer pursuant to this Section.

63) Whenever, on any Interest Payment Date, the amount on deposit in the
Principal and Interest Account of the Bond Fund is insufficient to pay the debt service on the
Bonds due on such date, the Trustee shall transfer first from the Additional Interest Reserve
Account of the Reserve Fund and second from the Reserve Account of the Reserve Fund to
the Bond Fund the amounts necessary to cure such deficiency.

(g) At the final maturity of the Bonds, the amount on deposit in the Reserve
Account and the Additional Interest Reserve Account shall be transferred to the Redemption
Fund and applied to the payment of the principal of the Bonds.
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(h) If, after a Reserve Fund withdrawal, the amount on deposit in the Reserve
Account of the Reserve Fund is less than the Reserve Account Requirement, the Trustee shall
transfer from the Pledged Revenue Fund to the Reserve Account of the Reserve Fund the
amount of such deficiency, in accordance with Section 6.4.

(1) If the amounts held in the Reserve Fund together with the amounts held in the
Bond Fund and Redemption Fund are sufficient to pay the principal amount and of all
Outstanding Bonds on the next Interest Payment Date, together with the unpaid interest
accrued on such Bonds as of such Interest Payment Date, the moneys shall be transferred to
the Redemption Fund and thereafter used to redeem all Bonds as of such Interest Payment
Date.

Section 6.9.Rebate Fund: Rebate Amount.

(a) There is hereby established a special fund of the City to be designated “City of
Manor, Texas Rebate Fund” (the “Rebate Fund”) to be held by the Trustee in accordance with
the terms and provisions of this Indenture. Amounts on deposit in the Rebate Fund shall be
used solely for the purpose of paying amounts due the United States Government related to
the Bonds in accordance with the Code. The Trustee shall transfer from the Pledged Revenue
Fund to the credit of the Rebate Fund each amount instructed by City Certificate to be
transferred thereto.

(b) In order to assure that the Rebate Amount is paid to the United States rather
than to a third party, investments of funds on deposit in the Rebate Fund shall be made in
accordance with the Code and the Tax Certificate. The Trustee shall withdraw from the
Rebate Fund and pay to the United States the amounts instructed by City Certificate. The
Trustee may conclusively rely on such City Certificate as set forth in this Section and shall not
be responsible for any loss or liability resulting from the investment of funds under this
Section.

(c) The Trustee conclusively shall be deemed to have complied with the provisions
of this Section and Section 7.5(h) hereof and shall not be liable or responsible if it follows the
written instructions of the City and shall not be required to take any action under this Section
and Section 7.5(h) hereof in the absence of written instructions from the City.

(d) If, on the date of each annual calculation, the amount on deposit in the Rebate
Fund exceeds the Rebate Amount, the City may direct the Trustee, pursuant to a City
Certificate, to transfer the amount in excess of the Rebate Amount to the Principal and Interest
Account of the Bond Fund.

Section 6.10. Administrative Fund.

(a) On or before February 20, 2026, and on or before each February 20 and August

20 of each year thereafter while the Bonds are Outstanding, the City shall deposit or cause to be
deposited to the Administrative Fund the amounts collected each year to pay Annual Collection
Costs, other than the Annual Collection Costs and Delinquent Collection Costs deposited into the
Project Collection Fund, which amounts shall be deposited in accordance with Section 6.3
hereof. Moneys in the Administrative Fund shall be held by the Trustee separate and apart from
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the other Funds created and administered hereunder and used as directed by a City Certificate
solely for the purposes set forth in the 2024 Amended and Restated Service and Assessment
Plan.

(b) The Administrative Fund is not a Pledged Fund.

Section 6.11. Investment of Funds.

(a) Money in any Fund or Account established pursuant to this Indenture shall be
invested by the Trustee only as directed by the City pursuant to a City Certificate filed with
the Trustee at least two (2) business days in advance of the making of such investment (or as
directed below) in time deposits or certificates of deposit secured in the manner required by
law for public funds, or be invested in direct obligations of, including obligations the principal
and interest on which are unconditionally guaranteed by, the United States of America, in
obligations of any agencies or instrumentalities thereof, or in such other investments as are
permitted under the Public Funds Investment Act, Texas Government Code, Chapter 2256, as
amended, or any successor law, as in effect from time to time; the City Certificate shall direct
investment in such deposits and investments (which may include repurchase agreements for
such investment with any primary dealer of such agreements) so that the money required to be
expended from any Fund will be available at the proper time or times. Such investments shall
be valued each year in terms of current market value as of September 30. For purposes of
maximizing investment returns, to the extent permitted by law, money in such Funds may be
invested in common investments of the kind described above, or in a common pool of such
investments which shall be kept and held at an official depository bank, which shall not be
deemed to be or constitute a commingling of such money or funds provided that safekeeping
receipts or certificates of participation clearly evidencing the investment or investment pool in
which such money is invested and the share thereof purchased with such money or owned by
such Fund are held by or on behalf of each such Fund. If necessary, such investments shall be
promptly sold in order to make the disbursements required or permitted by this Indenture or to
prevent any default. In the event the City does not provide written investment directions, the
Trustee is instructed to invest funds into the Morgan Stanley Government Fund, 8352 (CUSIP
61747C889).

(b) Obligations purchased as an investment of moneys in any Fund or Account
shall be deemed to be part of such Fund or Account, subject, however, to the requirements of
this Indenture for transfer of interest earnings and profits resulting from investment of
amounts in Funds and Accounts. Whenever in this Indenture any moneys are required to be
transferred by the City to the Trustee, such transfer shall be accomplished by transferring a
like amount of Investment Securities unless the City instructs the Trustee otherwise by written
direction.

(©) The Trustee and its affiliates may act as sponsor, depository, principal or agent
in the acquisition or disposition of any investment. The Trustee shall not incur any liability
for losses arising from any investments made pursuant to this Section. The Trustee shall not
be required to determine the suitability or legality of any investments or whether investments
comply with Section 6.11(a) above.
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(d) Investments in any and all Funds and Accounts may be commingled in a
separate fund or funds for purposes of making, holding and disposing of investments,
notwithstanding provisions herein for transfer to or holding in or to the credit of particular
Funds or Accounts of amounts received or held by the Trustee hereunder, provided that the
Trustee shall at all times account for such investments strictly in accordance with the Funds
and Accounts to which they are credited and otherwise as provided in this Indenture.

(e) The Trustee will furnish the City monthly cash transaction statements which
include detail for all investment transactions made by the Trustee hereunder.

Section 6.12. Advances from Available Funds.

In the event of a delinquency in the payment of any installment of the Assessment levied
upon any property for the payment of the principal portion of an Annual Installment, the City
may, but is not obligated to, be the purchaser of the delinquent property upon which any of said
Assessments are levied in like manner in which it may become the purchaser of property sold for
the nonpayment of general ad valorem property taxes, and in the event the City does so become
the purchaser of such property, shall pay and transfer and deposit into the Pledged Revenue Fund
the amount of any remaining amount of unpaid Assessment, delinquent Assessment installments
and interest thereon. The City may also pay and transfer from available funds and deposit into
the Pledged Revenue Fund, but shall not be so obligated, the amount of any such Assessment
pending redemption or sale. Any amounts so advanced by the City shall be recoverable upon
sale or redemption of the property. The City shall not be obligated to advance available funds to
cure any deficiency in the Pledged Revenue Fund, or any other Fund created hereunder, and has
determined that it would not obligate itself to advance available funds from other funds of the
City to cure any such deficiency.

Section 6.13. Security of Funds.

All Funds heretofore created or reaffirmed, to the extent not invested as herein permitted,
shall be secured in the manner and to the fullest extent required by law for the security of public
funds, and such Funds shall be used only for the purposes and in the manner permitted or
required by this Indenture.

ARTICLE VII
COVENANTS

Section 7.1. Confirmation of the Assessments.

The City hereby confirms, covenants, and agrees that, in the Assessment Ordinance, it
has levied the Assessments against the respective Assessed Properties from which the Pledged
Revenues will be collected and received.

Section 7.2. Collection and Enforcement of the Assessments.

(a) For so long as any Bonds are Outstanding and amounts are due to the Developer
under the Financing Agreement or Improvement Area #4 Reimbursement Agreement to
reimburse it for the funds it has contributed to pay Actual Costs of the Improvement Area #4
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Improvements, the City covenants, agrees and warrants that it will take and pursue all actions
permissible under Applicable Laws to cause the Assessments to be collected and the liens thereof
enforced continuously, in the manner and to the maximum extent permitted by Applicable Laws,
and, to the extent permitted by Applicable Laws, to cause no reduction, abatement or exemption
in the Assessments.

(b) The City will determine or cause to be determined, no later than February 15 of
each year, whether or not any Annual Installment is delinquent and, if such delinquencies exist,
the City will order and cause to be commenced as soon as practicable any and all appropriate and
legally permissible actions to obtain such Annual Installment, and any delinquent charges and
interest thereon, including diligently prosecuting an action in district court to foreclose the
currently delinquent Annual Installment. Notwithstanding the foregoing, the City shall not be
required under any circumstances to purchase or make payment for the purchase of the
delinquent Assessment or the corresponding Assessed Property.

Section 7.3.  Against Encumbrances.

(a) Other than Refunding Bonds, the City shall not create and, to the extent Pledged
Revenues are received, shall not suffer to remain, any lien, encumbrance or charge upon the
Pledged Revenues, the Pledged Funds, the Trust Estate, or any other property pledged under this
Indenture, except any pledge created for the equal and ratable security of the Bonds.

(b) So long as Bonds are Outstanding hereunder, the City shall not issue any bonds,
notes or other evidences of indebtedness secured by any pledge of or other lien or charge on the
Pledged Revenues, the Pledged Funds, the Trust Estate or any other property pledged under this
Indenture, except that the City may issue Refunding Bonds in accordance with the terms of this
Indenture.

Section 7.4. Records, Accounts and Accounting Reports.

The City hereby covenants and agrees that so long as any of the Bonds or any interest
thereon remain outstanding and unpaid, and the obligation to the Developer to reimburse it under
the Financing Agreement or the Improvement Area #4 Reimbursement Agreement for funds it
has contributed to pay Actual Costs of the Improvement Area #4 Improvements remain
outstanding and unpaid, it will keep and maintain a proper and complete system of records and
accounts pertaining to the Assessments. The Trustee and Owner or Owners of any Bonds or any
duly authorized agent or agents of such Owners shall have the right at all reasonable times to
inspect all such records, accounts, and data relating thereto, upon written request to the City by
the Trustee or duly authorized representative, as applicable. The City shall provide the Trustee
or duly authorized representative, as applicable, an opportunity to inspect such books and records
relating to the Bonds during the City’s regular business hours and on a mutually agreeable date
not later than thirty days after the City receives such request.

Section 7.5. Covenants to Maintain Tax-Exempt Status.

(a) Definitions. When used in this Section, the following terms shall have the
following meanings:
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“Code” means the Internal Revenue Code of 1986, as amended by all legislation,
if any, effective on or before the Issue Date.

“Computation Date” has the meaning set forth in section 1.148-1(b) of the
Regulations.

“Gross Proceeds” means any proceeds as defined in section 1.148-1(b) of the
Regulations, and any replacement proceeds as defined in section 1.148-1(c) of the
Regulations, of the Bonds.

“Investment” has the meaning set forth in section 1.148-1(b) of the Regulations.

“Issue Date” for the tax-exempt Bonds or other obligations of the City is the
respective date on which such bonds or other obligations of the City is delivered against
payment therefor.

“Net Sale Proceeds” has the meaning stated in section 1.148-1(b) of the
Regulations.

“Nonpurpose Investment” means any investment property, as defined in section
148(b) of the Code, in which Gross Proceeds of the Bonds are invested and which is not
acquired to carry out the governmental purposes of the Bonds.

“Proceeds” has the meaning stated in section 1.148-1(b) of the Regulations.

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the
Regulations.

“Regulations” means any proposed, temporary or final Income Tax Regulations
issued pursuant to sections 103 and 141 through 150 of the Code, and 103 of the Internal
Revenue Code of 1954, which are applicable to the Bonds. Any reference to any specific
Regulation shall also mean, as appropriate, any proposed, temporary or final Income Tax
Regulation designed to supplement, amend or replace the specific Regulation referenced.

“Yield” of (1) any Investment has the meaning set forth in section 1.148-5 of the
Regulations; and (2) the Bonds has the meaning set forth in section 1.148-4 of the
Regulations.

(b) Not to Cause Interest to Become Taxable. The City shall not use, permit the use
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition,
construction or improvement of which is to be financed directly or indirectly with Gross
Proceeds) in a manner which if made or omitted, respectively, would cause the interest on any
Bond to become includable in the gross income, as defined in section 61 of the Code, of the
owner thereof for federal income tax purposes. Without limiting the generality of the foregoing,
unless and until the City receives a written opinion of counsel nationally recognized in the field
of municipal bond law to the effect that failure to comply with such covenant will not adversely
affect the exemption from federal income tax of the interest on any Bond, the City shall comply
with each of the specific covenants in this Section.
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(©)

No Private Use or Private Payments. Except as permitted by section 141 of the

Code and the Regulations and rulings thereunder, the City shall at all times prior to the last
Stated Maturity of Bonds:

(d)

(e)

(1) exclusively own, operate and possess all property the acquisition,
construction or improvement of which is to be financed or refinanced directly or
indirectly with Gross Proceeds of the Bonds, and not use or permit the use of such
Gross Proceeds (including all contractual arrangements with terms different than
those applicable to the general public) or any property acquired, constructed or
improved with such Gross Proceeds in any activity carried on by any person or
entity (including the United States or any agency, department and instrumentality
thereof) other than a state or local government, unless such use is solely as a
member of the general public; and

(11) not directly or indirectly impose or accept any charge or other payment by
any person or entity who is treated as using Gross Proceeds of the Bonds or any
property the acquisition, construction or improvement of which is to be financed
or refinanced directly or indirectly with such Gross Proceeds, other than taxes of
general application within the City or interest earned on investments acquired
with such Gross Proceeds pending application for their intended purposes.

No Private Loan.

(1) Except to the extent permitted by section 141 of the Code and the
Regulations and rulings thereunder, the City shall not use Gross Proceeds of the
Bonds to make or finance loans to any person or entity other than a state or local
government. For purposes of the foregoing covenant, such Gross Proceeds are
considered to be “loaned” to a person or entity if: (1) property acquired,
constructed or improved with such Gross Proceeds is sold or leased to such
person or entity in a transaction which creates a debt for federal income tax
purposes; (2) capacity in or service from such property is committed to such
person or entity under a take-or-pay, output or similar contract or arrangement; or
(3) indirect benefits, or burdens and benefits of ownership, of such Gross
Proceeds or any property acquired, constructed or improved with such Gross
Proceeds are otherwise transferred in a transaction which is the economic
equivalent of a loan.

(11) The City covenants and agrees that the levied Assessments will meet the
requirements of the “tax assessment loan exception” within the meaning of
section 1.141-5(d) of the Regulations on the date the Bonds are delivered and will
ensure that the Assessments continue to meet such requirements for so long as the
Bonds are outstanding hereunder.

Not to Invest at Higher Yield. Except to the extent permitted by section 148 of

the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the
final Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment
(or use Gross Proceeds to replace money so invested) if, as a result of such investment, the Yield
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from the Issue Date of all Investments acquired with Gross Proceeds (or with money replaced
thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds.

® Not Federally Guaranteed. Except to the extent permitted by section 149(b) of the
Code and the Regulations and rulings thereunder, the City shall not take or omit to take any
action which would cause the Bonds to be federally guaranteed within the meaning of section
149(b) of the Code and the Regulations and rulings thereunder.

(2) Information Report. The City shall timely file the information required by section
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in
such place as the Secretary may prescribe.

(h) Rebate of Arbitrage Profits. Except to the extent otherwise provided in section
148(f) of the Code and the Regulations and rulings thereunder:

(1) The City shall account for all Gross Proceeds (including all receipts,
expenditures and investments thereof) on its books of account separately and
apart from all other funds (and receipts, expenditures and investments thereof)
and shall retain all records of accounting for at least six years after the final
Computation Date. However, to the extent permitted by law, the City may
commingle Gross Proceeds of the Bonds with other money of the City, provided
that the City separately accounts for each receipt and expenditure of Gross
Proceeds and the obligations acquired therewith.

(i)  Not less frequently than each Computation Date, the City shall calculate
the Rebate Amount in accordance with rules set forth in section 148(f) of the
Code and the Regulations and rulings thereunder. The City shall maintain such
calculations with its official transcript of proceedings relating to the issuance of
the Bonds until six years after the final Computation Date.

(111) As additional consideration for the purchase of the Bonds by the
Purchaser and the loan of the money represented thereby and in order to induce
such purchase by measures designed to insure the excludability of the interest
thereon from the gross income of the owners thereof for federal income tax
purposes, the City shall, pursuant to a City Certificate, pay to the United States
the amount described in paragraph (2) above at the times, in the installments, to
the place, in the manner and accompanied by such forms or other information as
is or may be required by section 148(f) of the Code and the regulations and
rulings thereunder.

(iv)  The City shall exercise reasonable diligence to assure that no errors are
made in the calculations and payments required by paragraphs (ii) and (iii), and if
an error is made, to discover and promptly correct such error within a reasonable
amount of time thereafter (and in all events within one hundred eighty (180) days
after discovery of the error), including payment to the United States of any
additional Rebate Amount owed to it, interest thereon, and any penalty imposed
under Section 1.148-3(h) of the Regulations.
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(1) Not to Divert Arbitrage Profits. Except to the extent permitted by section 148 of
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the
earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that
reduces the amount required to be paid to the United States pursuant to Subsection (h) of this
Section because such transaction results in a smaller profit or a larger loss than would have
resulted if the transaction had been at arm’s length and had the Yield of the Bonds not been
relevant to either party.

) Not Hedge Bonds. The City will not invest more than 50 percent of the Proceeds
of each series of the Bonds in Nonpurpose Investments having a substantially guaranteed yield
for four years or more. On the Issue Date of each series of the Bonds, the City reasonably
expects that at least 85 percent of the Net Sale Proceeds of each series of the Bonds will be used
to carry out the governmental purpose of such series within three years after the respective Issue
Date of such series.

(k) Elections. The City hereby directs and authorizes the Mayor, Mayor Pro Tem,
City Manager, or City Secretary, individually or jointly, to make elections permitted or required
pursuant to the provisions of the Code or the Regulations, as they deem necessary or appropriate
in connection with the Bonds, in the Tax Certificate or similar or other appropriate certificate,
form or document.

ARTICLE VIII
LIABILITY OF CITY

Neither the full faith and credit nor the general taxing power of the City is pledged to the
payment of the Bonds, and except for the Trust Estate, no City taxes, fee or revenues from any
source are pledged to the payment of, or available to pay any portion of, the Bonds or any other
obligations relating to the District. The City shall never be liable for any obligations relating to
the Bonds or other obligations relating to the District, other than as specifically provided for in
this Indenture.

The City shall not incur any responsibility in respect of the Bonds or this Indenture other
than in connection with the duties or obligations explicitly herein or in the Bonds assigned to or
imposed upon it. The City shall not be liable in connection with the performance of its duties
hereunder, except for its own willful default or act of bad faith. The City shall not be bound to
ascertain or inquire as to the performance or observance of any of the terms, conditions
covenants or agreements of the Trustee herein or of any of the documents executed by the
Trustee in connection with the Bonds, or as to the existence of a default or Event of Default
thereunder.

In the absence of bad faith, the City may conclusively rely, as to the truth of the
statements and the correctness of the opinions expressed therein, upon certificates or opinions
furnished to the City and conforming to the requirements of this Indenture. The City shall not be
liable for any error of judgment made in good faith unless it shall be proved that it was negligent
in ascertaining the pertinent facts.
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No provision of this Indenture, the Bonds, the Assessment Ordinance, or any agreement,
document, instrument, or certificate executed, delivered or approved in connection with the
issuance, sale, delivery, or administration of the Bonds (collectively, the “Bond Documents™),
shall require the City to expend or risk its own general funds or otherwise incur any financial
liability (other than with respect to the Trust Estate and the Annual Collection Costs) in the
performance of any of its obligations hereunder, or in the exercise of any of its rights or powers,
if in the judgment of the City there are reasonable grounds for believing that the repayment of
such funds or liability is not reasonably assured to it.

Neither the Owners nor any other Person shall have any claim against the City or any of
its officers, officials, agents, or employees for damages suffered as a result of the City’s failure
to perform in any respect any covenant, undertaking, or obligation under any Bond Documents
or as a result of the incorrectness of any representation in, or omission from, any of the Bond
Documents, except to the extent that any such claim relates to an obligation, undertaking,
representation, or covenant of the City, in accordance with the Bond Documents and the PID
Act. Any such claim shall be payable only from the Trust Estate or the amounts collected to pay
Annual Collection Costs on deposit in the Administrative Fund. Nothing contained in any of the
Bond Documents shall be construed to preclude any action or proceeding in any court or before
any governmental body, agency, or instrumentality against the City or any of its officers,
officials, agents, or employees to enforce the provisions of any of the Bond Documents or to
enforce all rights of the Owners of the Bonds by mandamus or other proceeding at law or in
equity.

The City may rely on and shall be protected in acting or refraining from acting upon any
notice, resolution, request, consent, order, certificate, report, warrant, bond, or other paper or
document believed by it to be genuine and to have been signed or presented by the proper party
or proper parties. The City may consult with counsel with regard to legal questions, and the
opinion of such counsel shall be full and complete authorization and protection in respect of any
action taken or suffered by it hereunder in good faith and in accordance therewith.

Whenever in the administration of its duties under this Indenture the City shall deem it
necessary or desirable that a matter be proved or established prior to taking or suffering any
action hereunder, such matter (unless other evidence in respect thereof be herein specifically
prescribed) may, in the absence of willful misconduct on the part of the City, be deemed to be
conclusively proved and established by a certificate of the Trustee, an Independent Financial
Consultant, an independent inspector or the City Manager or other person designated by the City
Council to so act on behalf of the City, and such certificate shall be full warrant to the City for
any action taken or suffered under the provisions of this Indenture upon the faith thereof, but in
its discretion the City may, in lieu thereof, accept other evidence of such matter or may require
such additional evidence as to it may seem reasonable.

In order to perform its duties and obligations hereunder, the City may employ such
persons or entities as it deems necessary or advisable. The City shall not be liable for any of the
acts or omissions of such persons or entities employed by it in good faith hereunder, and shall be
entitled to rely, and shall be fully protected in doing so, upon the opinions, calculations,
determinations, and directions of such persons or entities.
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ARTICLE IX
THE TRUSTEE

Section 9.1. Trustee as Registrar and Paying Agent.

The Trustee is hereby designated and agrees to act as Registrar and Paying Agent for and
in respect to the Bonds. The Trustee hereby accepts and agrees to execute the respective trusts
imposed upon it by this Indenture, but only upon the express terms and conditions, and subject to
the provisions of this Indenture to all of which the parties hereto and the Owners of the Bonds
agree. No implied covenants or obligations shall be read into this Indenture against the Trustee.

Section 9.2. Trustee Entitled to Indemnity.

The Trustee shall be under no obligation to institute any suit, or to undertake any
proceeding under this Indenture, or to enter any appearance or in any way defend in any suit in
which it may be made defendant, or to take any steps in the execution of the trusts hereby created
or in the enforcement of any rights and powers hereunder, until it shall be indemnified, to the
extent permitted by law, to its satisfaction against any and all costs and expenses, outlays, and
counsel fees and other reasonable disbursements, and against all liability except as a
consequence of its own negligence or willful misconduct; provided, however, that absent an
Event of Default, the Trustee shall not request or require indemnification as a condition to
making any deposits, payments or transfers when required hereunder, or to deliver any notice
when required hereunder. Nevertheless, the Trustee may begin suit, or appear in and defend suit,
or do anything else in its judgment proper to be done by it as the Trustee, without indemnity, and
in such case the Trustee may make transfers from the Pledged Revenue Fund or the
Administrative Fund (and to the extent moneys in the such funds are insufficient, then from any
money in its possession, except the Rebate Fund) to pay all costs, fees, expenses, outlays, and
counsel fees and other reasonable disbursements properly incurred in connection therewith and
shall, to the extent permitted by law, be entitled to a preference therefor over any Bonds
Outstanding hereunder.

Section 9.3. Responsibilities of the Trustee.

(a) The recitals contained in this Indenture and in the Bonds shall be taken as the
statements of the City and the Trustee assumes no responsibility for the correctness of the same.
The Trustee makes no representations as to the validity or sufficiency of this Indenture or the
Bonds or with respect to the security afforded by this Indenture, and the Trustee shall incur no
liability with respect thereto. Except as otherwise expressly provided in this Indenture, the
Trustee shall have no responsibility or duty with respect to: (i) the issuance of Bonds for value;
(i1) the application of the proceeds thereof, except to the extent that such proceeds are received
by it in its capacity as Trustee; (iii) the application of any moneys paid to the City or others in
accordance with this Indenture, except as to the application of any moneys paid to it in its
capacity as Trustee; or (iv) any calculation of arbitrage or rebate under the Code.

(b) The duties and obligations of the Trustee shall be determined by the express
provisions of this Indenture, and the Trustee shall not be liable except for the performance of
such duties and obligations as are specifically set forth in this Indenture. The Trustee will, prior
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to any Event of Default and after curing of any Event of Default, perform such duties and only
such duties as are specifically set forth herein. The Trustee will, during the existence of an Event
of Default, exercise such rights and powers vested in it by this Indenture and use the same degree
of care and skill in its exercise as a prudent person would exercise or use under the
circumstances in the conduct of his or her own affairs.

(c) The Trustee shall not be liable for any action taken or omitted by it in the
performance of its duties under this Indenture, except for its own negligence or willful
misconduct. In no event shall the Trustee be liable for incidental, indirect, special or
consequential damages in connection with or arising from this Indenture for the existence,
furnishing or use of Improvement Area #4 of the District.

(d) The Trustee, before the occurrence of an Event of Default and after the curing of
all Events of Default which may have occurred, undertakes to perform such duties and only such
duties as are specifically set forth in this Indenture. If any Event of Default shall have occurred
and be continuing, the Trustee shall exercise such rights and powers vested in it by this
Indenture, and shall use the same degree of care and skill in its exercise as a prudent person
would exercise or use under the circumstances in the conduct of such person’s own affairs in
exercising any rights or remedies or performing any of its duties hereunder.

(e) The Trustee may execute any of the trusts or powers hereunder or perform any
duties hereunder either directly or through agents, attorneys, or receivers, and shall not be
responsible for any misconduct or negligence on the part of any agent, attorney, or receiver
appointed or chosen by it with due care, and the Trustee shall be entitled to rely and act upon the
opinion or advice of counsel, who may be counsel to the City, concerning all matters of trust
hereof and the duties hereunder, and may in all cases pay such reasonable compensation to all
such agents, attorneys, and receivers as may reasonably be employed in connection with the
trusts hereof. The Trustee shall not be responsible for any loss or damage resulting from any
action or nonaction by it taken or omitted to be taken in good faith in reliance upon such opinion
or advice of counsel.

) The Trustee shall not be responsible for any recital herein (except with respect to
the authentication certificate of the Trustee endorsed on the Bonds) or for the recording, filing, or
refiling of this Indenture in connection therewith, or for the validity of the execution by the City
of this Indenture or of any Supplemental Indentures or instruments of further assurance, or for
the sufficiency or security of the Bonds. The Trustee shall not be responsible or liable for any
loss suffered in connection with any investment of funds made by it in accordance with this
Indenture.

(2) The Trustee makes no representations as to the value or condition of the Trust
Estate or any part thereof, or as to the validity or sufficiency of this Indenture or of the Bonds.
The Trustee shall not be accountable for the use or application of any Bonds or the proceeds
thereof or of any money paid to or upon the order of the City under any provision of this
Indenture.

(h) The Trustee shall not be liable with respect to any action taken or omitted to be
taken by it in good faith in accordance with the direction of the Owners of a Quarter in Interest
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of the Bonds relating to the time, method and place of conducting any proceeding for any
remedy available to the Trustee, or exercising any trust or power conferred upon the Trustee,
under this Indenture.

(1) The Trustee shall not be required to take notice, and shall not be deemed to have
notice, of any default or Event of Default unless the Trustee shall be notified specifically of the
default or Event of Default in a written instrument or document delivered to it by the City or by
the Owners of a Quarter in Interest of the Bonds. In the absence of delivery of a notice satisfying
those requirements, the Trustee may assume conclusively that there is no Event of Default,
except as noted above.

) Before taking any action under this Indenture (other than making any payment of
principal, premium, or interest on the Bonds), the Trustee may require that a satisfactory
indemnity be furnished to it for the payment or reimbursement of all costs and expenses
(including, without limitation, attorney’s fees and expenses) to which it may be put and to
protect it against all liability which it may incur in or by reason of such action, except liability
which it adjudicated to have resulted from its negligence or willful misconduct.

(k) The Trustee’s immunities and protections from liability and its right to
indemnification in connection with the performance of its duties under this Indenture shall
extend to the Trustee’s officers, directors, agents, attorneys and employees. Such immunities
and protections and rights to indemnification, together with the Trustee’s right to compensation,
shall survive the Trustee’s resignation or removal, the discharge of this Indenture, and final
payment of the Bonds.

Section 9.4. Property Held in Trust.

All moneys and securities held by the Trustee at any time pursuant to the terms of this
Indenture shall be held by the Trustee in trust for the purposes and under the terms and
conditions of this Indenture.

Section 9.5. Trustee Protected in Relying on Certain Documents.

The Trustee may conclusively rely upon any order, notice, request, consent, waiver,
certificate, statement, affidavit, requisition, bond, or other document provided to the Trustee in
accordance with the terms of this Indenture that it shall in good faith reasonably believe to be
genuine and to have been adopted or signed by the proper board or Person or to have been
prepared and furnished pursuant to any of the provisions of this Indenture, the Financing
Agreement, and the Development Agreement, or upon the written opinion of any counsel,
architect, engineer, insurance consultant, management consultant, or accountant believed by the
Trustee to be qualified in relation to the subject matter, and the Trustee shall be under no duty to
make any investigation or inquiry into and shall not be deemed to have knowledge of any
statements contained or matters referred to in any such instrument. The Trustee may consult
with counsel, who may or may not be Bond Counsel, and the opinion of such counsel shall be
full and complete authorization and protection in respect of any action taken, suffered, or omitted
to be taken by it in good faith and in accordance therewith. Any action taken by the Trustee
pursuant to this Indenture upon the request or authority or consent of any person who, at the time
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of making such request, or giving such authority or consent is the Owner of any Bond, shall be
conclusive and binding upon all future owners of the same Bond and upon Bonds issued in
exchange therefor and upon transfer or in place thereof.

Whenever the Trustee shall deem it necessary or desirable that a matter be proved or
established prior to taking or suffering any action under this Indenture, such matter may be
deemed to be conclusively proved and established by a City Certificate, unless other evidence in
respect thereof be hereby specifically prescribed. Such City Certificate shall be full warrant for
any action taken or suffered in good faith under the provisions hereof, but in its discretion the
Trustee may in lieu thereof accept other evidence of such fact or matter or may require such
further or additional evidence as it may deem reasonable. Except as otherwise expressly
provided herein, any request, order, notice, or other direction required or permitted to be
furnished pursuant to any provision hereof by the City to the Trustee shall be sufficiently
executed if executed in the name of the City by the City Representative.

The Trustee shall not be under any obligation to see to the recording or filing of this
Indenture, or otherwise to the giving to any Person of notice of the provisions hereof except as
expressly required in Section 9.13 herein.

The Trustee may conclusively rely upon any City Certificate received by it pursuant to
the terms hereof and shall in no instance be obligated to make any independent investigation in
connection therewith.

Section 9.6. Compensation.

Unless otherwise expressly provided by written contract with the Trustee, the Trustee
shall transfer from the Administrative Fund, upon written direction from the City, compensation
for all services rendered by it hereunder, including its services as Registrar and Paying Agent,
together with all its reasonable expenses, charges, and other disbursements and those of its
counsel, agents and employees, incurred in and about the administration and execution of the
trusts hereby created and the exercise of its powers and the performance of its duties hereunder,
upon delivery of an invoice therefor to the City, and the Trustee shall have a lien therefor on any
and all funds at any time held by the Trustee (except the Rebate Fund). None of the provisions
contained in this Indenture shall require the Trustee to expend or risk its own funds or otherwise
incur financial liability in the performance of any of its duties or in the exercise of any of its
rights or powers, if in the judgment of the Trustee there are reasonable grounds for believing that
the repayment of such funds or liability is not reasonably assured to it. If the City shall fail to
make any payment required by this Section, the Trustee may make such payment from any
moneys held in the Administrative Fund and to the extent moneys in the Administrative Fund are
insufficient, then from any money in its possession (except the Rebate Fund) and shall be entitled
to a preference therefor over any Bonds Outstanding hereunder on amounts held by the Trustee
(except the Rebate Fund). The right of the Trustee to fees, expenses, and indemnification shall
survive the release, discharge, and satisfaction of the Indenture.
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Section 9.7. Permitted Acts.

The Trustee and its directors, officers, employees, or agents may become the owner of or
may in good faith buy, sell, own, hold and deal in Bonds and may join in any action that any
Owner of Bonds may be entitled to take as fully and with the same rights as if it were not the
Trustee. The Trustee may act as depository, and permit any of its officers or directors to act as a
member of, or in any other capacity with respect to, the City or any committee formed to protect
the rights of Owners of Bonds or to effect or aid in any reorganization growing out of the
enforcement of the Bonds or this Indenture, whether or not such committee shall represent the
Owners of a majority in aggregate outstanding principal amount of the Bonds. The permissive
right of the Trustee to do things enumerated in this Indenture shall not be construed as a duty,
and the Trustee shall not be answerable for other than its negligence or willful misconduct.

Section 9.8.  Resignation of Trustee.

The Trustee may at any time resign and be discharged of its duties and obligations
hereunder by giving not fewer than 30 days’ written notice, specifying the date when such
resignation shall take effect, to the City and each Owner of any Outstanding Bond. Such
resignation shall take effect upon the appointment of a successor as provided in Section 9.10 and
the acceptance of such appointment by such successor.

Section 9.9. Removal of Trustee.

The Trustee may be removed at any time by the Owners of a Quarter in Interest of the
Bonds by an instrument or concurrent instruments in writing signed and acknowledged by such
Owners or by their attorneys-in-fact, duly authorized and delivered to the City. Copies of each
such instrument shall be delivered by the City to the Trustee and any successor thereof. The
Trustee may also be removed at any time for any breach of trust or for acting or proceeding in
violation of, or for failing to act or proceed in accordance with, any provision of this Indenture
with respect to the duties and obligations of the Trustee by any court of competent jurisdiction
upon the application of the Owners of not less than 10% of the aggregate principal amount of the
Bonds Outstanding.

Section 9.10. Successor Trustee.

If the Trustee shall resign, be removed, be dissolved, or become incapable of acting, or
shall be adjudged bankrupt, insolvent, or if a receiver, liquidator, or conservator of the Trustee or
of its property shall be appointed, or if any public officer shall take charge or control of the
Trustee or of its property or affairs, the position of the Trustee hereunder shall thereupon become
vacant.

If the position of Trustee shall become vacant for any of the foregoing reasons or for any
other reason, a successor Trustee may be appointed after any such vacancy shall have occurred
by the Owners of a Quarter in Interest of the Bonds by an instrument or concurrent instruments
in writing signed and acknowledged by such Owners or their attorneys-in-fact, duly authorized
and delivered to such successor Trustee, with notification thereof being given to the predecessor
Trustee and the City.
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Until such successor Trustee shall have been appointed by the Owners a Quarter in
Interest of the Bonds, the City shall forthwith appoint a Trustee to act hereunder. Copies of any
instrument of the City providing for any such appointment shall be delivered by the City to the
Trustee so appointed. The City shall mail notice of any such appointment to each Owner of any
Outstanding Bonds within 30 days after such appointment. Any appointment of a successor
Trustee made by the City immediately and without further act shall be superseded and revoked
by an appointment subsequently made by the Owners of Bonds.

If in a proper case no appointment of a successor Trustee shall be made within 45 days
after the giving by any Trustee of any notice of resignation in accordance with Section 9.8 herein
or after the occurrence of any other event requiring or authorizing such appointment, the Trustee
or any Owner of Bonds may apply to any court of competent jurisdiction for the appointment of
such a successor, and the court may thereupon, after such notice, if any, as the court may deem
proper, appoint such successor and the City shall be responsible for the costs of such
appointment process. Any duties and obligations of such predecessor Trustee shall thereafter
cease and terminate, and the payment of the fees and expenses owed to the predecessor Trustee
shall be paid in full.

Any successor Trustee appointed under the provisions of this Section shall be a
commercial bank or trust company or national banking association (i) having a capital and
surplus and undivided profits aggregating at least $50,000,000, if there be such a commercial
bank or trust company or national banking association willing and able to accept the appointment
on reasonable and customary terms, and (ii) authorized by law to perform all the duties of the
Trustee required by this Indenture.

Each successor Trustee shall mail, in accordance with the provisions of the Bonds, notice
of its appointment to any Rating Agency which, at the time of such appointment, is providing a
rating on the Bonds and each of the Owners of the Bonds.

Section 9.11. Transfer of Rights and Property to Successor Trustee.

Any successor Trustee appointed under the provisions of Section 9.10 shall execute,
acknowledge, and deliver to its predecessor and the City an instrument in writing accepting such
appointment, and thereupon such successor, without any further act, deed, or conveyance, shall
become fully vested with all moneys, estates, properties, rights, immunities, powers, duties,
obligations, and trusts of its predecessor hereunder, with like effect as if originally appointed as
Trustee. However, the Trustee then ceasing to act shall nevertheless, on request of the City or of
such successor and upon payment of amounts owing to it hereunder, execute, acknowledge, and
deliver such instruments of conveyance and further assurance and do such other things as may
reasonably be required for more fully and certainly vesting and confirming in such successor all
the rights, immunities, powers, and trusts of such Trustee and all the right, title, and interest of
such Trustee in and to the Trust Estate, and shall pay over, assign, and deliver to such successor
any moneys or other properties subject to the trusts and conditions herein set forth. Should any
deed, conveyance, or instrument in writing from the City be required by such successor for more
fully and certainly vesting in and confirming to it any such moneys, estates, properties, rights,
powers, duties, or obligations, any and all such deeds, conveyances, and instruments in writing,
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on request and so far as may be authorized by law, shall be executed, acknowledged, and
delivered by the City.

Section 9.12. Merger, Conversion or Consolidation of Trustee.

Any corporation or association into which the Trustee may be merged or with which it
may be consolidated or any corporation or association resulting from any merger, conversion or
consolidation to which it shall be a party or any corporation or association to which the Trustee
may sell or transfer all or substantially all of its corporate trust business shall be the successor to
such Trustee hereunder, without any further act, deed or conveyance, provided that such
corporation or association shall be a commercial bank or trust company or national banking
association qualified to be a successor to such Trustee under the provisions of Section 9.10, or a
trust company that is a wholly-owned subsidiary of any of the foregoing.

Section 9.13. Security Interest in Trust Estate.

Chapter 1208, Texas Government Code, applies to the issuance of the Bonds and the
pledge of the Trust Estate provided for herein, and such pledge is, under current law, valid,
effective and perfected. The City shall cause to be filed all appropriate initial financing
statements to ensure that the Trustee (for the benefit of the Owners of the Bonds) is granted a
valid and perfected first priority lien on the entire Trust Estate. Nothing herein shall obligate the
Trustee to file any initial financing statements. Upon the City’s timely delivery of a copy of such
filed initial financing statement, if any, to the Trustee, the Trustee shall file continuation
statements of such initial financing statement(s) in the same jurisdictions as the initial financing
statement(s) previously provided to the Trustee. Unless the Trustee is otherwise notified in
writing by the City, the Trustee may rely upon the initial financing statements in filing any
continuation statements hereunder.

Section 9.14. Accounts, Periodic Reports and Certificates.

The Trustee shall keep or cause to be kept proper books of record and account (separate
from all other records and accounts) in which complete and correct entries shall be made of its
transactions relating to the Funds and Accounts established by this Indenture and which shall at
all times be subject to inspection by the City, and the Owner or Owners of not less than 10% in
principal amount of any Bonds then Outstanding or their representatives duly authorized in
writing.

Section 9.15. Construction of Indenture.

The Trustee may construe any of the provisions of this Indenture insofar as the same may
appear to be ambiguous or inconsistent with any other provision hereof, and any construction of
any such provisions hereof by the Trustee in good faith shall be binding upon the Owners of the
Bonds.

Section 9.16. Offering Documentation.

The Trustee shall have no responsibility with respect to any information, statement, or
recital in any official statement, offering memorandum, or any other disclosure material prepared
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or distributed with respect to the Bonds and shall have no responsibility for compliance with any
State or federal securities laws in connection with the Bonds.

Section 9.17. Expenditure of Funds and Risk.

None of the provisions of this Indenture shall require the Trustee to expend or risk its
own funds or otherwise to incur any liability, financial or otherwise, in the performance of any of
its duties hereunder, or in the exercise of its rights or powers if the Trustee shall have reasonable
grounds for believing that the repayment of such funds or indemnity against such risk or liability
is not assured.

Section 9.18. Environmental Hazards.

The Trustee may inform any Owner of environmental hazards that the Trustee has reason
to believe exist, and the Trustee has the right to take no further action and in such event, no
fiduciary duty exists which imposes any obligation for further action with respect to the Trust
Estate or any portion thereof if the Trustee, in its individual capacity, determines that any such
action would materially and adversely subject the Trustee to environmental or other liability for
which the Trustee has not been adequately indemnified.

The Trustee shall not be responsible or liable for the environmental condition related to
the improvements to any real property or for diminution in value of the same, or for any claims
by or on behalf of the owners thereof as the result of any contamination by a hazardous
substance, hazardous material, pollutant, or contaminant. The Trustee assumes no duty or
obligation to assess the environmental condition of any improvements or with respect to
compliance thereof under State or federal laws pertaining to the transport, storage, treatment, or
disposal of hazardous substances, hazardous materials, pollutants, or contaminants or
regulations, permits, or licenses issued under such laws.

ARTICLE X
MODIFICATION OR AMENDMENT OF THIS INDENTURE

Section 10.1. Amendments Permitted.

This Indenture and the rights and obligations of the City and of the Owners of the Bonds
may be modified or amended at any time by a Supplemental Indenture, except as provided
below, pursuant to the affirmative vote at a meeting of Owners of the Bonds, or with the written
consent without a meeting, of the Owners of more than fifty percent (50%) of the aggregate
principal amount of the Bonds then Outstanding. No such modification or amendment shall (1)
extend the maturity of any Bond or reduce the principal of or interest rate thereon, or otherwise
alter or impair the obligation of the City to pay the principal of, and the interest and any premium
on, any Bond, without the express consent of the Owner of such Bond, (ii) permit the creation by
the City of any pledge or lien upon the Trust Estate superior to the pledge and lien created for the
benefit of the Bonds, (iii) except as otherwise permitted by this Indenture, permit the creation by
the City of any pledge or lien upon the Trust Estate on a parity with the pledge and lien created
for the benefit of the Bonds, or (iv) reduce the percentage of Bonds required for the amendment
hereof. Any such amendment may not modify any of the rights or obligations of the Trustee
without its written consent.
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This Indenture and the rights and obligations of the City and of the Owners may also be
modified or amended at any time by a Supplemental Indenture, without the consent of any
Owners, only to the extent permitted by law and only for any one or more of the following
purposes:

(1) to add to the covenants and agreements of the City in this Indenture
contained, other covenants and agreements thereafter to be observed, or to limit or
surrender any right or power herein reserved to or conferred upon the City;

(i)  to make modifications not adversely affecting any Outstanding Bonds in
any material respect;

(ii1))  to make such provisions for the purpose of curing any ambiguity, or of
curing, correcting or supplementing any defective provision contained in this Indenture,
or in regard to questions arising under this Indenture, as the City may deem necessary or
desirable and not inconsistent with this Indenture, and that shall not adversely affect the
rights of the Owners of the Bonds;

(iv)  to authorize a Series of Refunding Bonds in accordance with the
provisions of this Indenture; and

(v) to make such additions, deletions or modifications as may be necessary or
desirable to assure exemption from federal income taxation of interest on the Bonds.

Section 10.2. Owners’ Meetings.

The City may at any time call a meeting of the Owners of the Bonds. In such event the
City is authorized to fix the time and place of said meeting and to provide for the giving of notice
thereof, and to fix and adopt rules and regulations for the conduct of said meeting.

Section 10.3. Procedure for Amendment with Written Consent of Owners.

The City and the Trustee may at any time adopt a Supplemental Indenture amending the
provisions of the Bonds or of this Indenture, to the extent that such amendment is permitted by
Section 10.1 herein, to take effect when and as provided in this Section. A copy of such
Supplemental Indenture, together with a request to Owners for their consent thereto, shall be
mailed by first class mail, by the Trustee to each Owner of Bonds from whom consent is required
under this Indenture, but failure to mail copies of such Supplemental Indenture and request shall
not affect the validity of the Supplemental Indenture when assented to as in this Section
provided.

Such Supplemental Indenture shall not become effective unless there shall be filed with
the Trustee the written consents of the Owners as required by this Indenture and a notice shall
have been mailed as hereinafter in this Section provided. Each such consent shall be effective
only if accompanied by proof of ownership of the Bonds for which such consent is given, which
proof shall be such as is permitted by Section 11.6 herein. Any such consent shall be binding
upon the Owner of the Bonds giving such consent and on any subsequent Owner (whether or not
such subsequent Owner has notice thereof), unless such consent is revoked in writing by the
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Owner giving such consent or a subsequent Owner by filing such revocation with the Trustee
prior to the date when the notice hereinafter in this Section provided for has been mailed.

After the Owners of the required percentage of Bonds shall have filed their consents to
the Supplemental Indenture, the City shall mail a notice to the Owners in the manner
hereinbefore provided in this Section for the mailing of the Supplemental Indenture, stating in
substance that the Supplemental Indenture has been consented to by the Owners of the required
percentage of Bonds and will be effective as provided in this Section (but failure to mail copies
of said notice shall not affect the validity of the Supplemental Indenture or consents thereto).
Proof of the mailing of such notice shall be filed with the Trustee. A record, consisting of the
papers required by this Section 10.3 to be filed with the Trustee, shall be proof of the matters
therein stated until the contrary is proved. The Supplemental Indenture shall become effective
upon the filing with the Trustee of the proof of mailing of such notice, and the Supplemental
Indenture shall be deemed conclusively binding (except as otherwise hereinabove specifically
provided in this Article) upon the City and the Owners of all Bonds at the expiration of forty-five
(45) days after such filing, except in the event of a final decree of a court of competent
jurisdiction setting aside such consent in a legal action or equitable proceeding for such purpose
commenced within such 45-day period; provided however that the Trustee during such 45-day
period and any such further period during which any such action or proceeding may be pending
shall be entitled, in its sole discretion, to take such action, or to refrain from taking such action,
with respect to such Supplemental Indenture as it may deem expedient and the Trustee shall have
no liability with respect to any action taken or any instance of inaction except as a consequence
of its own negligence or willful misconduct.

Section 10.4. Effect of Supplemental Indenture.

From and after the time any Supplemental Indenture becomes effective pursuant to this
Article X, this Indenture shall be deemed to be modified and amended in accordance therewith,
the respective rights, duties, and obligations under this Indenture of the City, the Trustee and all
Owners of Bonds Outstanding shall thereafter be determined, exercised and enforced hereunder
subject in all respects to such modifications and amendments, and all the terms and conditions of
any such Supplemental Indenture shall be deemed to be part of the terms and conditions of this
Indenture for any and all purposes.

Section 10.5. Endorsement or Replacement of Bonds Issued After Amendments.

The City may determine that Bonds issued and delivered after the effective date of any
action taken as provided in this Article X shall bear a notation, by endorsement or otherwise, in
form approved by the City, as to such action. In that case, upon demand of the Owner of any
Bond Outstanding at such effective date and presentation of his Bond for that purpose at the
designated office of the Trustee or at such other office as the City may select and designate for
that purpose, a suitable notation shall be made on such Bond. The City may determine that new
Bonds, so modified as in the opinion of the City is necessary to conform to such Owners’ action,
shall be prepared, executed, and delivered. In that case, upon demand of the Owner of any
Bonds then Outstanding, such new Bonds shall be exchanged at the designated office of the
Trustee without cost to any Owner, for Bonds then Outstanding, upon surrender of such Bonds.
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Section 10.6. Amendatory Endorsement of Bonds.

The provisions of this Article X shall not prevent any Owner from accepting any
amendment as to the particular Bonds held by such Owner, provided that due notation thereof is
made on such Bonds.

Section 10.7. Waiver of Default.

Subject to the second and third sentences of Section 10.1 above, with the written consent
of the Owners of more than fifty percent (50%) in aggregate principal amount of the Bonds then
Outstanding, the Owners may waive compliance by the City with certain past defaults under the
Indenture and their consequences. Any such consent shall be conclusive and binding upon the
Owners and upon all future Owners. For the avoidance of doubt, any waiver given pursuant to
this Section shall be subject to Section 11.5 below.

Section 10.8. Execution of Supplemental Indenture.

In executing, or accepting the additional trusts created by, any Supplemental Indenture
permitted by this Article or the modification thereby of the trusts created by this Indenture, the
Trustee shall receive, and shall be fully protected in relying upon, an opinion of Bond Counsel
addressed and delivered to the Trustee and the City stating that the execution of such
Supplemental Indenture is permitted by and in compliance with this Indenture. The Trustee may,
but shall not be obligated to, enter into any such Supplemental Indenture which affects the
Trustee’s own rights, duties and immunities under this Indenture or otherwise.

No such amendment shall modify any of the rights or obligations of the Trustee without
its written consent. In executing or accepting any Supplemental Indenture, the Trustee shall be
fully protected in relying upon an opinion of qualified counsel addressed and delivered to the
Trustee stating that (a) the execution of such Supplemental Indenture is permitted by and in
compliance with this Indenture, (b) the execution and delivery of will not adversely affect the
exclusion from federal gross income of the interest on the Bonds, and (c) such Supplemental
Indenture will, upon the execution and delivery thereof, to be a valid and binding obligation of
the City.

ARTICLE XI
DEFAULT AND REMEDIES

Section 11.1. Events of Default.

Each of the following occurrences or events shall be and is hereby declared to be an
“Event of Default,” to wit:

(1) The failure of the City to deposit the Pledged Revenues to the Pledged
Revenue Fund;

(1) The failure of the City to enforce the collection of the Assessments
including the prosecution of foreclosure proceedings;
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(i11) The failure to make payment of the principal of or interest on any of the
Bonds when the same becomes due and payable; and

(iv) Default in the performance or observance of any other covenant,
agreement or obligation of the City under this Indenture and the continuation
thereof for a period of ninety (90) days after written notice to the City by the
Trustee, or by the Owners of a Quarter in Interest of the Bonds with a copy to
the Trustee, specifying such default by the Owners of a Quarter in Interest of
the Bonds requesting that the failure be remedied.

Section 11.2. Immediate Remedies for Default.

(a) Subject to Article VIII, upon the happening and continuance of any one or
more of the Events of Default described in Section 11.1, the Trustee may, and at the written
direction of the Owners of a Quarter in Interest of the Bonds and its receipt of indemnity
satisfactory to it shall, proceed against the City for the purpose of protecting and enforcing the
rights of the Owners under this Indenture, by action seeking mandamus or by other suit,
action, or special proceeding in equity or at law, in any court of competent jurisdiction, for
any relief to the extent permitted by this Indenture or by Applicable Laws, including, but not
limited to, the specific performance of any covenant or agreement contained herein, or
injunction; provided, however, that any action for money damages against the City shall be
limited in recovery to the assets of the Trust Estate, including the Pledged Revenues and
Pledged Funds. The Trustee retains the right to obtain the advice of counsel in its exercise of
remedies for default.

(b) THE PRINCIPAL OF THE BONDS SHALL NOT BE SUBJECT TO
ACCELERATION UNDER ANY CIRCUMSTANCES.

(c) If the assets of the Trust Estate are sufficient to pay all amounts due with
respect to all Outstanding Bonds, in the selection of Trust Estate assets to be used in the
payment of Bonds due under this Article, the City shall determine, in its absolute discretion,
and shall instruct the Trustee by City Certificate, which Trust Estate assets shall be applied to
such payment and shall not be liable to any Owner or other Person by reason of such selection
and application; provided, however, the City Certificate shall account and provide for
payment in full of all amounts then due under this Indenture, including but not limited to full
payment of principal and interest due and payable on bonds similarly secured. In the event
that the City shall fail to deliver to the Trustee such City Certificate, the Trustee shall select
and liquidate or sell Trust Estate assets as provided in the following paragraph, and shall not
be liable to any Owner, or other Person, or the City by reason of such selection, liquidation or
sale. The Trustee shall have no liability for its selection of Trust Estate assets to liquidate or
sell.

(d) Whenever moneys are to be applied pursuant to this Article XI, irrespective of
and whether other remedies authorized under this Indenture shall have been pursued in whole
or in part, the Trustee may cause any or all of the assets of the Trust Estate, including
Investment Securities, to be sold. The Trustee may so sell the assets of the Trust Estate and
all right, title, interest, claim and demand thereto and the right of redemption thereof, in one or
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more parts, at any such place or places, and at such time or times and upon such notice and
terms as the Trustee may deem appropriate and as may be required by law and apply the
proceeds thereof in accordance with the provisions of this Section. Upon such sale, the
Trustee may make and deliver to the purchaser or purchasers a good and sufficient assignment
or conveyance for the same, which sale shall be a perpetual bar both at law and in equity
against the City, and all other Persons claiming such properties. No purchaser at any sale
shall be bound to see to the application of the purchase money proceeds thereof or to inquire
as to the authorization, necessity, expediency, or regularity of any such sale. Nevertheless, if
so requested by the Trustee, the City shall ratify and confirm any sale or sales by executing
and delivering to the Trustee or to such purchaser or purchasers all such instruments as may
be necessary or, in the judgment of the Trustee, proper for the purpose which may be
designated in such request.

Section 11.3. Restriction on Owner’s Action.

(a) No Owner shall have any right to institute any action, suit or proceeding at law or
in equity for the enforcement of this Indenture or for the execution of any trust thereof or any
other remedy hereunder, unless (i) a default has occurred and is continuing of which the Trustee
has been notified in writing, (i1) such default has become an Event of Default and the Owners of
a Quarter in Interest of the Bonds have made written request to the Trustee and offered it
reasonable opportunity either to proceed to exercise the powers hereinbefore granted or to
institute such action, suit or proceeding in its own name, (iii) the Owners have furnished to the
Trustee indemnity as provided in Section 9.2 herein, (iv) the Trustee has for sixty (60) days after
such notice failed or refused to exercise the powers hereinbefore granted, or to institute such
action, suit, or proceeding in its own name, (v) no written direction inconsistent with such
written request has been given to the Trustee during such 60-day period by the Owners of a
majority of the aggregate principal amount of the Bonds then Outstanding, and (vi) notice of
such action, suit, or proceeding is given to the Trustee in writing; however, all proceedings at
law or in equity shall be instituted and maintained in the manner provided herein and for the
equal benefit of the Owners of all Bonds then Outstanding. The notification, request and
furnishing of indemnity set forth above shall, at the option of the Trustee as advised by counsel,
be conditions precedent to the execution of the powers and trusts of this Indenture and to any
action or cause of action for the enforcement of this Indenture or for any other remedy
hereunder.

b) Subject to Article VIII, nothing in this Indenture shall affect or impair the right of
any Owner to enforce, payment of any Bond at and after the maturity thereof, or on the date
fixed for redemption or the obligation of the City to pay each Bond issued hereunder to the
respective Owners thereof at the time and place, from the source and in the manner expressed
herein and in the Bonds.

(c) In case the Trustee or any Owners shall have proceeded to enforce any right under
this Indenture and such proceedings shall have been discontinued or abandoned for any reason or
shall have been determined adversely to the Trustee or any Owners, then and in every such case
the City, the Trustee and the Owners shall be restored to their former positions and rights
hereunder, and all rights, remedies and powers of the Trustee shall continue as if no such
proceedings had been taken.
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Section 11.4. Application of Revenues and Other Moneys After Default.

(a) All moneys, securities, funds and Pledged Revenues, Pledged Funds, or other
assets of the Trust Estate and the income therefrom received by the Trustee pursuant to any right
given or action taken under the provisions of this Article shall, after payment of the cost and
expenses of the proceedings resulting in the collection of such amounts, the expenses (including
its counsel fees, costs, and expenses), liabilities, and advances incurred or made by the Trustee
and the fees of the Trustee in carrying out this Indenture, during the continuance of an Event of
Default, notwithstanding Section 11.2 hereof, shall be applied by the Trustee, on behalf of the
City, to the payment of interest and principal or Redemption Price then due on Bonds, as
follows:

FIRST: To the payment to the Owners entitled thereto all installments of interest
then due in the direct order of maturity of such installments, and, if the amount
available shall not be sufficient to pay in full any installment, then to the payment
thereof ratably, according to the amounts due on such installment, to the Owners
entitled thereto, without any discrimination or preference; and

SECOND: To the payment to the Owners entitled thereto of the unpaid principal
of Outstanding Bonds, or Redemption Price of any Bonds which shall have
become due, whether at maturity or by call for redemption, in the direct order of
their due dates and, if the amounts available shall not be sufficient to pay in full
all the Bonds due on any date, then to the payment thereof ratably, according to
the amounts of principal or Redemption Price due and to the Owners entitled
thereto, without any discrimination or preference.

Within ten (10) days of receipt of such good and available funds, the Trustee may fix a record
and payment date for any payment to be made to Owners pursuant to this Section 11.4.

(b) In the event funds are not adequate to cure any of the Events of Default described
in Section 11.1, the available funds shall be allocated to the Bonds that are Outstanding in
proportion to the quantity of Bonds that are currently due and in default under the terms of this
Indenture.

(©) The restoration of the City to its prior position after any and all defaults have been
cured, as provided in Section 11.3, shall not extend to or affect any subsequent default under this
Indenture or impair any right consequent thereon.

Section 11.5. Effect of Waiver.

No delay or omission of the Trustee, or any Owner, to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver of any such default or an acquiescence therein; and every power and remedy given to the
Trustee or the Owners, respectively, may be exercised from time to time and as often as may be
deemed expedient.
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The Trustee, if previously directed in writing by Owners of a Quarter in Interest of the
Bonds, shall waive any Event of Default hereunder and its consequences and rescind any
declaration of maturity of principal of and interest, if any, on the Bonds.

Section 11.6. Evidence of Ownership of Bonds.

(a) Any request, consent, revocation of consent or other instrument which this
Indenture may require or permit to be signed and executed by the Owners of Bonds may be in
one or more instruments of similar tenor and shall be signed or executed by such Owners in
person or by their attorneys duly appointed in writing. Proof of the execution of any such
instrument, or of any instrument appointing any such attorney, or the holding by any Person of
the Bonds shall be sufficient for any purpose of this Indenture (except as otherwise herein
expressly provided) if made in the following manner:

(1) The fact and date of the execution of such instruments by any Owner of
Bonds or the duly appointed attorney authorized to act on behalf of such Owner may be
provided by a guarantee of the signature thereon by a bank or trust company or by the
certificate of any notary public or other officer authorized to take acknowledgments of
deeds, that the Person signing such request or other instrument acknowledged to him the
execution thereof, or by an affidavit of a witness of such execution, duly sworn to before
such notary public or other officer. Where such execution is by an officer of a
corporation or association or a member of a partnership, on behalf of such corporation,
association or partnership, such signature guarantee, certificate, or affidavit shall also
constitute sufficient proof of his authority.

(i1) The ownership of Bonds and the amount, numbers and other identification
and date of holding the same shall be proved by the Register.

(b) Except as otherwise provided in this Indenture with respect to revocation of a
consent, any request or consent by an Owner of Bonds shall bind all future Owners of the same
Bonds in respect of anything done or suffered to be done by the City or the Trustee in accordance
therewith.

Section 11.7. No Acceleration.

In the event of the occurrence of an Event of Default under Section 11.1 hereof, the right
of acceleration of any Stated Maturity is not granted as a remedy hereunder and the right of
acceleration under this Indenture is expressly denied.

Section 11.8. Mailing of Notice.

Any provision in this Article for the mailing of a notice or other document to Owners
shall be fully complied with if it is mailed, first class postage prepaid, only to each Owner at the
address appearing upon the Register.
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Section 11.9. Exclusion of Bonds.

Bonds owned or held by or for the account of the City shall be promptly delivered to the
Trustee and cancelled. Such Bonds will not be deemed Outstanding for any purpose, including
without limitation, the purpose of consent or other action or any calculation of Outstanding
Bonds provided for in this Indenture, and the City shall not be entitled with respect to such
Bonds to give any consent or take any other action provided for in this Indenture.

Section 11.10. Remedies Not Exclusive.

No remedy herein conferred upon or reserved to the Trustee or to the Owners is intended
to be exclusive of any other remedy and each and every such remedy shall be cumulative and
shall be in addition to any other remedy given hereunder or now or hereafter existing at law or in
equity, by statute or by contract.

Section 11.11. Direction by Owners.

Anything herein to the contrary notwithstanding, the Owners of a Quarter in Interest of
the Bonds shall have the right by an instrument in writing executed and delivered to the Trustee,
to direct the choice of remedies and the time, method and place of conducting any proceeding for
any remedy available to the Trustee hereunder, under each Supplemental Indenture or otherwise,
or exercising any trust or power conferred upon the Trustee, including the power to direct or
withhold directions with respect to any remedy available to the Trustee or the Owners, provided,
(1) such direction shall not be otherwise than in accordance with law and the provisions hereof,
(i1) that the Trustee may take any other action deemed proper by the Trustee which is not
inconsistent with such direction, (iii) that the Trustee may still require satisfactory indemnity
prior to taking such action, and (iv) that the Trustee shall have the right to decline to follow any
such direction which in the opinion of the Trustee would be unjustly prejudicial to Owners not
parties to such direction.

ARTICLE XII
GENERAL COVENANTS AND REPRESENTATIONS

Section 12.1 Representations as to Trust Estate.

(a) The City represents and warrants that it is authorized by Applicable Laws to
authorize and issue the Bonds, to execute and deliver this Indenture and to pledge the Trust
Estate in the manner and to the extent provided in this Indenture, and that the Trust Estate are
and will be and remain free and clear of any pledge, lien, charge, or encumbrance thereon or with
respect thereto prior to, or of equal rank with, the pledge and lien created in or authorized by this
Indenture except as expressly provided herein.

(b) The City shall at all times, to the extent permitted by Applicable Laws, defend,
preserve and protect the pledge of the Trust Estate and all the rights of the Owners and the
Trustee, under this Indenture against all claims and demands of all Persons whomsoever.

(©) The City will take all steps reasonably necessary and appropriate, and will
direct the Trustee to take all steps reasonably necessary and appropriate, to collect all
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delinquencies in the collection of the Improvement Area #4 Assessments and any other amounts
pledged to the payment of the Bonds to the fullest extent permitted by the PID Act and other
Applicable Laws.

(d) To the extent permitted by law, statements for the Annual Installments shall be
sent by, or on behalf of the City, to the affected property owners on the same statement or such
other mechanism that is used by the City, so that such Annual Installments are collected
simultaneously with ad valorem taxes and shall be subject to the same penalties, procedures, and
foreclosure sale in case of delinquencies as are provided for ad valorem taxes of the City.

Section 12.2. Accounts, Periodic Reports and Certificates.

The Trustee shall keep or cause to be kept proper books of records and accounts (separate
from all other records and accounts) in which complete and correct entries shall be made of its
transactions relating to the Funds and Accounts established by this Indenture, and which shall at
all times be subject to inspection by the City during the Trustee’s regular business hours and
each Owner or their representatives duly authorized in writing providing reasonable notice to the
Trustee.

Section 12.3. General.

The City shall do and perform or cause to be done and performed all acts and things
required to be done or performed by or on behalf of the City under the provisions of this
Indenture.

Section 12.4. Texas Government Code Section 2271.002.

The Trustee represents and verifies, under Section 2271.002, Texas Government Code,
that the Trustee and any parent company, wholly- or majority-owned subsidiaries, and other
affiliates of the Trustee, if any, do not boycott Israel and will not boycott Israel through the full
term of this Agreement. The foregoing verification is made solely to enable the County to
comply with such Section. As used in the foregoing verification, “boycott Israel,” a term defined
in Section 2271.001, Texas Government Code, by reference to Section 808.001(1), Texas
Government Code, means r