City of . ' L
Lake Worth Lake Worth Beach, Florida. The Art of Florida Living.

B??%h 7 North Dixie Highway
S Lake Worth, FL 33460
561.586.1600
AGENDA
CITY OF LAKE WORTH BEACH
SPECIAL CITY COMMISSION MEETING
CITY HALL COMMISSION CHAMBER
THURSDAY, MARCH 19, 2020 - 6:00 PM
ROLL CALL:

PLEDGE OF ALLEGIANCE: led by Commissioner Herman Robinson

AGENDA - Additions / Deletions / Reordering:

PUBLIC PARTICIPATION OF NON-AGENDAED ITEMS AND CONSENT AGENDA:

CONSENT AGENDA: (public comment allowed during Public Participation of Non-Agendaed
items)

A. Appointment of Vice Mayor Amoroso to the Palm Beach County Issues Forum
. Resolution No. 08-2020 — FY 2020 — 2021 Community Development Block Grant application
. Resolution No. 09-2020 — Healthier Lake Worth Beach grant application

. Resolution No. 10-2020 — Census Rapid Response grant application
. Second Amendment to Work Order No.1 with the L.E. Myers Co., for Phase 1 1W13 System
Hardening

. Utility Easement by and between Lake Worth Beach Community Redevelopment Agency
and the City of Lake Worth Beach

G. Agreement with B&B Underground Construction, Inc. for construction of the Wastewater
Pump Station Nos. 12 and 14 Improvements Project

m O O W

T

H. Sixth Amendment to the agreement with Vantage Services Consulting LLC

. Agreement between Property Reqgistration Champions, LLC, dba PROCHAMPS for vacant,
abandoned and foreclosed property registration

NEW BUSINESS:
A. Resolution No. 11-2020 - Mayor’s and City Manager's Emergency Powers

CITY ATTORNEY'S REPORT:

CITY MANAGER'S REPORT:

ADJOURNMENT:

If a person decides to appeal any decision made by the board, agency or commission
with respect to any matter considered at such meeting or hearing, he or she will need a
record of the proceedings, and that, for such purpose, he or she may need to ensure that
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a verbatim record of the proceedings is made, which record includes the testimony and
evidence upon which the appeal is to be based. (F.S. 286.0105)



Issues Forum

Obijective:

The Multi-Jurisdictional Issues Coordination Forum was established by interlocal agreement in
October 1993. The intent is to achieve consensus building through identification and potential
resolution of multi-jurisdictional issues. This is done by providing a place to go to for consensus
building, research and debate such issues, and providing direction on the steps to address,
resolve, or implement a program to do so. In addition, the Issues Forum can take a countywide
position on multi-jurisdictional and growth management needs at the County, Regional, and
State level. The intent is also to have a place to provide input to proposed countywide legislation
prior to its drafting and to provide clarification and technical assistance in understanding
Regional and State initiatives.

Organization:

Primarily the purpose of the Forum is education and communication through receipt and review
of “white papers” developed by ad-hoc committees, presentations, and review of actions taken
by the Executive Committee. The intent is to then discuss within each local government and
take appropriate action.

Powers:

Single vote per member, providing everyone a voice, to accept, veto, or modify an action of the
Executive Committee by at 2/3 of members present and voting and to raise an item of potential
multi-jurisdictional significance.

Meetings:
The Forum will meet quarterly — the first date for the relaunch will be December 19, 2019 at
3:00 pm at the Village of Palm Springs Council Chambers.

Potential dates for 2020 are - January 30, April 30, July 30, and October 29

Previous Issues Addressed:

School Concurrency, School Siting, and School Safety Plans; Water Plans, Aquifer Storage and
Recovery, Biosolids Pelletization; Level of Service for Traffic, Fire Rescue, Library Service;
Emergency Management Plans, Hurricane Shelter Capacity, Post Disaster Redevelopment,
HazMat; Growth Management Reform, Annexation, Mediation; Beach Funding, Bus Shelters,
Communication Towers, and Utility Relocation.



9835-16 Lake Worth Road Suite 223
Lake Worth, FL 33467
(561) 434-2575/ Fax (561) 434-4513

Palm Beach County
Intergovernmental Coordination
Program - Clearinghouse

To: Members of the Issues Forum
From: Anna Yeskey, Clearinghouse Coordinator
Date: December 9, 2019

Subject:  Meeting, December 19, 2019 3:00 p.m. Palm Springs Council Chambers

AGENDA
I. Call Meeting To Order
I1. Roll Call/Establishment of Quorum
I11. Approval of Minutes — N/A
IV. Comments By the Chair
V. Presentations/Reports/Discussion

General Overview of Issues Forum

Regional Transportation Network/Mobility Plans
Housing

Sea Level Rise/Water Issues

Hurricane Preparation

Future Meeting Dates

Mmoo >

VI. Comments From Members
A. Consideration of potential items of multi-jurisdictional significance from the floor

VII.  Adjourn



Issues Forum — 2019 Palm Beach County

1. Regional Transportation Network / Mobility Plans

a.

Multi-jurisdictional significance: As municipalities have increasingly sought to move towards
adopting their own individual city mobility plans, the impact of these changes will be on a
countywide level.

The issue is not being adequately addressed at present: Currently, municipalities are seeking to
repeal the County's transportation concurrency, proportionate fair-share and road impact fees
without working with the County to formulate an acceptable system and supporting
methodology for all communities.

The Forum is the appropriate place to address the issue: Working collaboratively with all local
governments to explore options to update and/or modify the existing Road Impact Fee system
to address these changing needs would be appropriate at the Issues Forum.

2. Housing

a.

Multi-jurisdictional significance: In an effort to increase housing that is affordable, attainable
and appropriate in Palm Beach County, the housing crisis rises to a multi-jurisdictional
significance since it is not just one local government having to find solutions for housing to
maintain a sustainable community but rather all local governments experiencing the lack of
affordable housing.

The issue is not being adequately addressed at present: While there are efforts underway from
the Housing Steering Committee led by private sector, industry and non-profit organizations, the
municipalities and the county could collaboratively work towards a solution to the housing crisis
which have countywide impacts.

The Forum is the appropriate place to address the issue: This effort requires broad participation
from all local governments, including policy makers to make difficult decisions.

3. Sea Level Rise / Water Issues

a.

Multi-jurisdictional significance: Sea level rise is a countywide issue that not only affects the
coastal communities through more frequent high-tide flooding events but could also affect
inland communities as stormwater management systems are at risk of failing to meet capacity
needs.

The issue is not being adequately addressed at present: While the County is tasked to mitigate
climate change impacts and develop adaptation strategies, it will need the support and
cooperation of all communities to take part in, and be on board with, the resulting initiatives.
The Forum is the appropriate place to address the issue: The Office of Resilience is currently
working with some participating municipalities but would benefit from having the discussion at
the Issues Forum level.

4. Hurricane Preparation

a.

Multi-jurisdictional significance: Hurricane preparation requires the input and cooperation of all
jurisdictions within Palm Beach County.

The issue is not being adequately addressed at present: While there are many participating
municipalities working with the County through the damage assessment process, we need to
address all cities and their damage assessment requirements and timing for reports at the time
of an emergency event.

The Forum is the appropriate place to address the issue: Through the Forum, Elected officials
could discuss strategies for disseminating information and direct staff responsible for the
damage assessment to participate in a countywide training for ensuring proper FEMA
documentation.



EXECUTIVE BRIEF
SPECIAL MEETING

AGENDA DATE: March 19, 2020 DEPARTMENT: Leisure Services

TITLE:
Resolution No. 08-2020 — FY 2020 — 2021 Community Development Block Grant application

SUMMARY:

The resolution authorizes the submission of an application to Palm Beach County for funding
under the FY 2020-2021 Community Development Block Grant Program in the estimated
amount of $235,870 for improvements to Howard Park located at 1699 Windfield Street.

BACKGROUND AND JUSTIFICATION:

The Palm Beach County Department of Housing and Economic Sustainability (DHES) has
announced the starting date of the planning process for its Consolidated Plan One Year Plan
for Fiscal Year 2020-2021. In furtherance of this process, DHES has announced that it is
accepting applications from eligible applicants for Fiscal Year 2020-2021 Community
Development Block Grant (CDBG) program funding. By patrticipating in the Palm Beach Urban
County Partnership program and by having an approved CDBG Target Area, the City will have
access to a formula-based CDBG allocation that is estimated to be $235,870. This funding is
subject to availability from HUD and approval by the Board of County Commissioners.

As a sub-recipient under the County’s CDBG program, the City can submit one application for
one eligible activity under the CDBG regulations set forth at 24 CFR Part 570, as allowed by the
County. The eligible activity must further meet one of the three National Objectives of the CDBG
program, that include providing a benefit to low- and moderate-income persons, aiding in the
prevention of slum and blight, and meeting an urgent community development need.

Pursuant to discussion provided by participants at a public meeting on February 27, 2020, the
City’s proposed use of FY 2020-2021 CDBG funding will be for improvements to Howard Park.
Planned improvements at this time include resurfacing the basketball courts, reconstruction of
the bathrooms, replacement of the existing pavilion, installation of a new playground, installation
of new benches with tables, replacement of the existing fencing, and installation of sod and
mulch. Additional public input will be gathered at the March 2020 District 1 community meeting
to determine the final scope of work for the project.

Public facilities and improvements is an eligible CDBG activity. The service area of the public
facility is located within the CDBG Target Area, thereby providing a presumed benefit to low-
and moderate-income persons.

The City’s application is due to the County by its extended deadline of March 20, 2020,



MOTION:

Move to approve/disapprove Resolution No. 08-2020 authorizing the submission of the City’s
FY 2020 Community Development Block Grant program application to Palm Beach County.

ATTACHMENT(S):

Fiscal Impact Analysis — not applicable
Resolution
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08-2020

RESOLUTION NO. 08-2020 OF THE CITY OF LAKE WORTH BEACH, FLORIDA,
AUTHORIZING THE SUBMISSION OF AN APPLICATION TO PALM BEACH COUNTY
FOR FISCAL YEAR 2020-2021 COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS
FOR IMPROVEMENTS TO HOWARD PARK LOCATED AT 1699 WINGFIELD STREET
WITHIN THE LAKE WORTH TARGET AREA IN THE ESTIMATED AMOUNT OF
$235,870; PROVIDING FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, Palm Beach County, as an eligible Urban County, receives an annual
statutory formula allocation of Community Development Block Grant (CDBG) Program
funds from the U.S. Department of Housing and Urban Development (HUD); and

WHEREAS, the City participates in the Palm Beach County CDBG Urban County
Program by entering into an Interlocal Agreement with Palm Beach County and is thereby
eligible for receipt of its portion of the formula allocation of Fiscal Year 2020-2021 CDBG
funds in an estimated amount of $235,870; and

WHEREAS the aforementioned funding is subject to availability from HUD and
approval by the Board of County Commissioners; and

WHEREAS, Palm Beach County has announced that the City can submit one
application for the aforementioned Fiscal Year 2020-2021 Community Development
Block Grant Program funding to be used for an eligible activity under the CDBG Program
as set forth at 24 CFR Part 570; and

WHEREAS, public facilities and improvements is an eligible activity under CDBG
Program regulations at 24 CFR 570.201(a); and

WHEREAS the City intends to make necessary improvements to Howard Park
located at 1699 Wingfield Street; and

WHEREAS, the service area of the City’s proposed activity is located within the
Lake Worth Beach CDBG Target Area and thereby meets a National Objective of the
CDBG program of providing a benefit to low and moderate income persons; and

WHEREAS, the City desires to submit an application to Palm Beach County for
Fiscal Year 2020-2021 CDBG funding in the estimated amount of $235,870 for
improvements to Howard Park.

SECTION 1: The City Commission of the City of Lake Worth Beach, Florida, hereby
authorizes the submission of an application to Palm Beach for Fiscal Year 2020-2021
CDBG funding in the estimated amount of $235,870 for improvements to Howard Park
located at 1699 Wingfield Street.
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Pg. 2, Reso. 08-2020

SECTION 2: The City Commission of the City of Lake Worth Beach, Florida, hereby
authorizes Michael Bornstein, City Manager, to execute the City’s application for Fiscal
Year 2020-2021 CDBG funding from Palm Beach County.

SECTION 3: Upon execution of the resolution, one copy shall be provided to the Leisure
Services Department Director. The fully executed original shall be maintained by the City
Clerk as a public record of the City.

SECTION 4: This resolution shall become effective upon adoption.

The passage of this resolution was moved by Commissioner ,
seconded by Commissioner , and upon being put to a vote, the
vote was as follows:

Mayor Pam Triolo

Vice Mayor Andy Amoroso
Commissioner Scott Maxwell
Commissioner Omari Hardy
Commissioner Herman Robinson

The Mayor thereupon declared this resolution duly passed and adopted on the 19t
day of March, 2020.

LAKE WORTH BEACH CITY COMMISSION

By:

Pam Triolo, Mayor

ATTEST:

Deborah M. Andrea, CMC, City Clerk



EXECUTIVE BRIEF
SPECIAL MEETING

AGENDA DATE: March 19, 2020 DEPARTMENT: Leisure Services

TITLE:
Resolution No. 09-2020 — Healthier Lake Worth Beach grant application

SUMMARY:

The resolution approves submission of the City’s application to Healthier Lake Worth Beach
requesting $20,000 in grant funding for improvements to the Royal Poinciana neighborhood
park. Specifically, these grant funds will be used for the installation of a futsal court in the park.

BACKGROUND AND JUSTIFICATION:

Healthier Lake Worth Beach provides funding and other resources to support eligible applicants
to improve the environment of the neighborhoods of Lake Worth Beach and to promote
behaviors that positively impact the overall health and well-being of its residents. These
resources can be used for social, cultural, economic, recreational, safety and environmental
purposes that benefit the local community.

Resolution No. 09-2020 approves and authorizes the submission of the City’s application to
Healthier Lake Worth Beach for $20,000 in grant funds to assist with the development of the
Royal Poinciana neighborhood park. Specifically, these funds will be utilized for the installation
of a futsal court in the park.

MOTION:

Move to approve/disapprove Resolution 09-2020 to approve and authorize the submission of a
grant application to Healthier Lake Worth Beach for $20,000 in grant funding to assist with the
development of the Royal Poinciana neighborhood park

ATTACHMENT(S):

Fiscal Impact Analysis — not applicable
Resolution 09-2020
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09-2020

RESOLUTION NO. 09-2020 OF THE CITY OF LAKE WORTH BEACH, FLORIDA,
AUTHORIZING THE SUBMISSION OF AN APPLICATION TO HEALTHIER LAKE
WORTH BEACH FOR $20,000 IN GRANT FUNDS FOR IMPROVEMENTS TO
DEVELOP THE ROYAL POINCIANA NEIGHBORHOOD PARK; PROVIDING FOR AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, Healthier Lake Worth Beach provides funding and other resources to
stakeholders and partners in Lake Worth Beach to improve neighborhoods and promote
behaviors that positively impact the overall health and well-being of its residents; and

WHEREAS, the City is developing a park in the Royal Poinciana neighborhood for
the recreational needs of its residents; and

WHEREAS the City is eligible to apply for funding from Healthier Lake Worth
Beach for recreational purposes that benefit the local community; and

WHEREAS, the City desires to submit an application to Healthier Lake Worth
Beach for grant funds in the amount of $20,000 for improvements necessary to develop
Royal Poinciana Park.

SECTION 1: The City Commission of the City of Lake Worth Beach, Florida, hereby
authorizes the submission of an application to Healthier Lake Worth Beach for grant
funding in the amount of $20,000 for improvements necessary to develop the Royal
Poinciana neighborhood park.

SECTION 2: The City Commission of the City of Lake Worth Beach, Florida, hereby
authorizes the acceptance of these funds, if awarded, for this purpose.

SECTION 3: Upon execution of the resolution, one copy shall be provided to the Leisure
Services Department Director. The fully executed original shall be maintained by the City
Clerk as a public record of the City.

SECTION 4: This resolution shall become effective upon adoption.
The passage of this resolution was moved by Commissioner :

seconded by Commissioner , and upon being put to a vote, the
vote was as follows:

Mayor Pam Triolo

Vice Mayor Andy Amoroso
Commissioner Scott Maxwell
Commissioner Omari Hardy
Commissioner Herman Robinson



46
47

48

49
50
51
52
53
54
55
56
57
58
59
60

Pg. 2, Reso. 09-2020

The Mayor thereupon declared this resolution duly passed and adopted on the 19t

day of March, 2020.

ATTEST:

Deborah M. Andrea, CMC, City Clerk

LAKE WORTH BEACH CITY COMMISSION

By:

Pam Triolo, Mayor



EXECUTIVE BRIEF
SPECIAL MEETING

AGENDA DATE: March 19, 2020 DEPARTMENT: City Manager

TITLE:

Resolution No. 10-2020 — Census Rapid Response grant application

SUMMARY:

The resolution approves submission of the City’s application to the National League of Cities
requesting $40,000 in grant funding under the Census Rapid Response grant program. These
funds will be utilized by the City to implement “Get Out the Count” activities to reach historically
undercounted communities.

BACKGROUND AND JUSTIFICATION:

The National League of Cities provides funding under its Census Rapid Response grant
program to cities and other eligible applicants to increase efforts for “Get Out the Count”
activities to reach out to historically undercounted communities. These undercounted
populations include persons at or below poverty, persons receiving public assistance,
concentrations of minority groups, concentrations of immigrants and migrant workers,
linguistically isolated communities, and areas with high concentrations of low educational
attainment.

Resolution No. 10-2020 approves and authorizes the submission of the City’s application to the
National League of Cities (NLC) for $40,000 in Census Rapid Response grant funds to assist
with efforts to reach these historically undercounted populations in Lake Worth Beach for the
2020 Census count. Planned uses of these funds include purchasing mobile tablets and devices
for website entry, creating census kiosks to be set up around the City, hosting census response
outreach events with food, prizes, etc. to encourage attendance, and printing multi-lingual
posters, fliers, door hangers, and buttons for “Get Out the Count” activities in these hard to count
neighborhoods.

The City’s application was submitted on March 6, 2020. This was necessary as applications
are being accepted by NLC on a rolling, first come, first served basis until available funding is
exhausted.

MOTION:

Move to approve/disapprove Resolution No. 10-2020 to approve and authorize the submission
of a grant application to the National League of Cities for $40,000 in grant funding under the
Census Repaid Response program to assist with outreach efforts to involve historically
undercounted populations in the City in the 2020 Census count.

ATTACHMENT(S):

Fiscal Impact Analysis — not applicable
Resolution 10-2020



O oYU WN B

DA, PP, DB DWW WWWWWWWWNNNNNNNNNNMNNRRRRRRRRRR
AP OWONPFPOOONODULPWNPFPOOONOUPMAWNPEPRPOOOLONOOUPEAWNDLPE,O

10-2020

RESOLUTION NO. 10-2020 OF THE CITY OF LAKE WORTH BEACH, FLORIDA,
AUTHORIZING THE SUBMISSION OF AN APPLICATION TO THE NATIONAL LEAGUE
OF CITIES FOR $40,000 IN GRANT FUNDS UNDER THE CENSUS RAPID RESPONSE
PROGRAM FOR EFFORTS TO REACH HISTORICALLY UNDERCOUNTED
POPULATIONS IN THE CITY FOR THE 2020 CENSUS COUNT; PROVIDING FOR AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, the National League of Cities provides funding to cities and other
eligible applicants under its Census Rapid Response program to assist with efforts to
reach out to historically undercounted communities for the 2020 Census count; and

WHEREAS, the City is undertaking a determined effort to accurately count all
residents for the 2020 Census; and

WHEREAS the City is eligible to apply for funding under the Census Rapid
Response program to support outreach efforts to undercounted populations in the City
that include persons at or below poverty, members of minority groups, immigrants,
migrants, members of linguistically isolated communities and persons with low
educational attainment; and

WHEREAS, the City desires to submit an application to the National League of
Cities for Census Rapid Response program grant funds in the amount of $40,000 for
bolstering its efforts to reach these historically undercounted populations in Lake Worth
Beach.

SECTION 1: The City Commission of the City of Lake Worth Beach, Florida, hereby
authorizes the submission of an application to the National League of Cities for Census
Rapid Response grant funding in the amount of $40,000 to support efforts to reach
historically undercounted populations in Lake Worth Beach for the 2020 Census count.

SECTION 2: The City Commission of the City of Lake Worth Beach, Florida, hereby
authorizes the acceptance of these funds, if awarded, for this purpose.

SECTION 3: Upon execution of the resolution, one copy shall be provided to the City
manager’s Office. The fully executed original shall be maintained by the City Clerk as a
public record of the City.

SECTION 4: This resolution shall become effective upon adoption.
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The passage of this resolution was moved by Commissioner ,
seconded by Commissioner , and upon being put to a vote, the
vote was as follows:

Mayor Pam Triolo

Vice Mayor Andy Amoroso
Commissioner Scott Maxwell
Commissioner Omari Hardy
Commissioner Herman Robinson

The Mayor thereupon declared this resolution duly passed and adopted on the 19t
day of March, 2020.

LAKE WORTH BEACH CITY COMMISSION

By:

Pam Triolo, Mayor

ATTEST:

Deborah M. Andrea, CMC, City Clerk



EXECUTIVE BRIEF
SPECIAL MEETING

AGENDA DATE: March 19, 2020 DEPARTMENT: Electric Utility

TITLE:

Second Amendment to Work Order No.1 with the L.E. Myers Co., for Phase 1 1W13 System
Hardening

SUMMARY:

This Second Amendment to Work Order No. 1 authorizes The L.E. Myers Co, to complete
construction services for Phase — 1 of the 1W13 System Hardening project in the amount not
to exceed $81,630

BACKGROUND AND JUSTIFICATION:

On April 2, 2019, the City Commission approved Work Order No. 1 with The L.E. Myers Co. for
System Hardening construction services for Phase 1 of the 1W13 circuit.

The System Hardening and Reliability Improvement Project (SHRIP) plan development and
construction for Phase 1 of the 1W13 circuit included consideration for optimal construction
costs and feasibility, performing wind-loading analysis, system reliability, future expansion,
maintenance costs and safety. Project benefits include; increased resiliency to wind-storm
events, increase in system capacity, decrease in overloaded circuits and equipment and
reduction in maintenance costs.

On January 7, 2020, the City Commission approved the First Amendment to Work Order No. 1
with the L.E. Myers Co. for additional construction services required to complete Phase 1 of
the 1W13 System Hardening Project.

During the final stages of construction, the Electric Utility requested a proposal from The L.E.
Myers Co. to remove all stubbed poles which do not have franchise communication facilities
attached. In addition, the Electric Utility has requested L.E. Myers to install animal guard on all
wood poles installed as part of this hardening project. The animal guards or pole wrap, is a
smooth plastic material that is wrapped around the pole and installed on each pole in multiple
locations. The pole wrap is used to deter animals such as iguanas from climbing the poles and
has proven to be useful in mitigating animal related outages. A change order to existing
Purchase Order No. 182034 will be completed upon commission approval.

ACTION:
Move to approve/disapprove Second Amendment to Work Order No. 1 to The L.E. Myers Co.
for Phase 1 — 1W13 System Hardening construction services at a cost not to exceed $81,630.

ATTACHMENT(S):
Fiscal Impact Analysis
Second Amendment



FISCAL IMPACT ANALYSIS

A. Five Year Summary of

Fiscal Impact:

Fiscal Years 2020 2021 2022 2023 2024
Capital Expenditures $81,630 0 0 0 0
Operating Expenditures 0 0 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0
Net Fiscal Impact $81,630 0 0 0 0
No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0
B. Recommended Sources of Funds/Summary of Fiscal Impact:
Account Number Account Project | FY20 Current Agenda Balance
Description Number | Budget Balance Expenditure
421-6034-531.63.15 Improve Other SH1802 | $4,582,688 | $2,175,001 | -$81,630 $2,093,371

than
Build/Infrastructure




SECOND AMENDMENT TO WORK ORDER NO. 1

Additional Construction Services for the
1WA13 Feeder Hardening

SECOND AMENDMENT TO WORK ORDER NO.1 for System Hardening

and Reliability Improvements (“Amendment” hereafter) is made
on the day of 2020, between the City of Lake Worth Beach, a
Florida municipal corporation located at 7 North Dixie Highway, Lake Worth, Florida 33460
("City") and The L. E. Myers Co., a Florida corporation ("Contractor").

1.0

2.0

3.0

Prisct Dasctivtion:

The City desires the Contractor to provide all goods, services, materials and equipment identified
herein related to the System Hardening and Reliability Improvements project generally described
as: Phase 1 — 1W13 Hardening (the “Project”). The Project is more specifically described in the
proposal prepared by The L.E. Myers Co., and is incorporated herein by reference.

Scope

Under this Amendment, the Contractor will provide the City of Lake Worth with additional
construction services for the Project as specified in the Contactor’s Change Order
attached hereto and incorporated herein as Exhibit *1".

Schedule and Liquidated Damages

Substantial completion of all services and work under this Amendment shall be within 21 calendar
days from the Effective Date of this Amendment. Final completion of all services and work (and
all punch-list items (if any)) under this Amendment shall be within 30 calendar days from the
Effective Date of this Amendment. The Effective Date of this Amendment is the date following the
parties' execution of this Amendment and the City's delivery of a Notice to Proceed to the
Contractor via e-mail, facsimile or other form of delivery as documented by the City. Substantial
completion occurs when the services and work has progressed to the point where, in the opinion
of the City, the work is sufficiently complete in accordance with the Contract Documents and this
Amendment, so that the Project can be utilized for the purposes for which it is intended. Final
completion occurs when all services and work (including punch-list items) has been completed
and the project becomes fully operational and accepted by the City.

Liquidated Damages. The City and Contractor recognize that time is of the essence under
this Amendment and the Contract Documents, and that the City will suffer financial loss if
the services and work described in this Amendment and the Contract Documents are not
completed within the times specified in this Amendment. The City and Contractor
recognize, agree and acknowledge that it would be impractical and extremely difficult to
ascertain and fix the actual damages that the City would suffer in the event Contractor
neglects, refuses, or otherwise fails to complete the services and work within the time
specified. Accordingly, instead of requiring any such proof, the City and Contractor agree
that as liquidated damages for delay (but not as a penalty) Contractor shall pay the City
_1_dollar ($1 .00) for each day that expires after the time specified in this Amendment.

Page 10of §



4.0

5.0

6.0

7.0

Compensation

This Amendment is issued for a not to exceed amount of $ _81,629.16 . The attached Change Order
identifies all costs and expenses included in the lump sum, not to exceed amount.

The following Direct Purchases are to be made under this Amendment by the City:
_None

Project Manager

The Project Manager for the Contractor is _Raymond Richards , phone: 407-466-4663; email:
RRichards@myaroup.com; and, the Project Manager for the City is Jean St. Simon, phone: 561-
586-1699; email: jstsimon@Ilakeworth.org .

Progress Meetings

The Contractor shall schedule periodic progress review meetings with the City Project Manager as
hecessary but every 30 days as a minimum.

Contractor’s Representations

In order to induce the City to enter into this Amendment, the Contractor makes the following
representations:

71 Contractor has familiarized itself with the nature and extent of the Contract Documents
including this Amendment, work, site, locality, and all local conditions and laws and regulations that
in any manner may affect cost, progress, performance or fumishing of the work.

7.2 Contractor has obtained at his’/her own expense and carefully studied, or assumes
responsibility for obtaining and carefully studying, soil investigations, explorations, and test reports
which pertain to the subsurface conditions at or contiguous to the site or otherwise may affect the
cost, progress, performance or fumishing of the work as Contractor considers necessary for the
performance or furmishing of the work at the stated Amendment price within the Amendment stated
time and in accordance with the other terms and conditions of the Contract Documents, including
specifically the provisions of the RFP; and no additional examinations, investigations, explorations,
tests, reports, studies or similar information or data are or is deemed necessary by Contractor for
such purposes.

7.3 Contractor has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities at or contiguous to the site and
assumes responsibility for the accurate location of said Underground Facilities. No additional
examinations, investigations, explorations, tests, reports, studies or similar information or data in
respect of said Underground Facilities are or is deemed necessary by the Contractor in order to
perform and fumish the work under this Amendment price, within the Amendment time and in
accordance with the other terms and conditions of the Contract Documents,

74  Contractor has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.
7.5  Contractor has given the City's Contract Administrator written notice of all conflicts, errors or

discrepancies that he or she has discovered in the Contract Documents and the written resolution
thereof by City or its designee is acceptable to the Contractor.

Page 2 of 5



8.0

7.0

Warranty

Warranty. The Contractor warrants and guarantees to the City that all services and work provided
under this Amendment will be in accordance with this Amendment and the other Contract Documents.
The Contractor warrants that (a) all materials and parts supplied under this Amendment shall be free
from defects for one (1) year from the final completion of all work (unless a longer manufacturer
warranty applies); (b} all services and work performed under this Amendment will be free from defects
for one (1) year from the final completion of all work and the project shall be fully operational without
unreasonable downtime or failures; and (c) that the services and work will conform to the
requirements of the Contract Documents. If, at any time prior to the expiration of the one (I) year
warranty period, the City discovers any failure or breach of the Contractor's warranties or the
Contractor discovers any failure or breach of the Contractor's warranties, the Contractor will, upon
written notice from City or of its own accord, at the Contractor's sole cost and expense, promptly
correct such failure or breach (which corrective action must include, without limitation, any necessary
removal, disassembly, reinstallation, repair, replacement, reassembly, retesting, and/or re-inspection
of any part or portion of the work and any other property damaged or affected by such failure, breach,
or corrective action). The Contractor will remedy any such failure or breach so, to the extent possible,
to avoid unnecessary disruptions to the operations of City or its systems. In the event the Contractor
fails to initiate and diligently pursue corrective action within five (5) days of the Contractor's receipt of
the City's notice or the Contractor's discovery of the same, the City may undertake such corrective
action at the Contractor's expense,

Authorization

This Second Amendment to Work Order No. 1 is pursuant to the System Hardening and
Reliability Improvements Contract for between the City of Lake Worth and the Contractor, dated
May 15, 2018 ("Contract” hereafter). If there are any conflicts between the terms and conditions
of this Amendment and the Contract, the terms and conditions of the Contract shall prevail.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF the parties hereto have made and executed this Second Amendment
to Work Order No. 1 as of the day and year set forth above.

CITY OF LAKE WORTH BEACH, FLORIDA

ATTEST:

By:

Deborah M. Andrea, City Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By:

Glen J. Torcivia, City Attorney

CONTRACTOR:

[Corporate Seal]

-
STATE OF _§{ [ovid 6o

By:

Pam Triolo, Mayor

APPROVED FOR FINANCIAL
SUFFICIENCY

By:
Bruce T. Miller, Financial Services Director

The L.E. Myers Co.,

——
By: % //’2/1
Print Name: &Mlmpl’lﬂ/‘ /? ‘ f/ zw//)"

Title: DUSTA[ ¢ / Lrpr Bl

)

COUNTYOF L/l ¢

)

The foregomg instrument was acknowledged before me this f day of l N[& V""2020,

_he.rd3 , who was physically present, as | )ﬁuﬁ Meyeas ] sy (title), of The
L.E. Myers Co., which is aulhonzed to do business in the State of Florida, and™who is personally
known to me or who has produced the following as

identification.

Notary Public

Notary Public State of Floride

# Elizabeth Sue Griffiths
My Commission GG 183855

Expires 02/07/2022

(LR e

) 2 ~ ,i@;. X

Psint Nate: T |\ zalo?te S Gvd(Ths
My commission expires:_ QAL ) |
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EXHIBIT “1”
Contractors Change Order
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c"tj' of
Lake Worth
Beach :
FLORIDA" ELECTRIC UTILITIES DEPARTMENT
1900 2N° AVENUE NORTH
LAKE WORTH BEACH, FL 33461

CHANGE ORDER

Project Number: SH1802 Contractor: The L.E. Myers Co.

Project Name: Phase 1 — 1W13 System Hardening
Change Order Number: 2
Change Order Effective Date: Contractor Phone: 407-466-4663

Change Order Type: Lump Sum Existing Purchase Order Number: 182034

Description of Change:

Additional work to complete Phase 1 — 1W13 System Hardening — Remove topped
Wood/Concrete Poles with no additional communication facilities and install animal guard wrap
on all wood utility poles. See attached Change Order Log

lakeworthbeachfl.gov




Item Qty Unit Unit Price Increase In Contract Price
No. Description

Change Order #4- Remove topped Wood/Concrete
Poles with no additional communication facilities and
1 install animal guard wrap on all wood utility poles. 1 LS $81,629.61

10

Total Amount: $ 81,629.61




_

Price of QOriginal Contract: $1,5856278.42  (authorized by Commission on 4/2/19  Agenda ltem (#
13.E1 )

Current Price of Contract (including Change Orders): $1,710,790.58

Price of Current Change Order: $ 81,629.61

New Contract Price: $1,792,420.19

Basis of Price Change: _____ Unit Price ___ Time & Material _ X Lump Sum
Contract Time Change:

—No Change _X  Extended __ Decreased by 35 work days

The CONTRACTOR and the OWNER agree that this CHANGE ORDER represents the
complete agreement of the parties with respect to these matters as of the date of this CHANGE
ORDER. By approving this Change Order, the CONTRACTOR releases any and all claims that
it may have against the OWNER under the subject contract including, but not limited to claims
for equitable adjustments, which occurred or accrued prior to the effective date of this CHANGE
ORDER.

This Change Order may be executed in counterparts and is not effective until approved by

either the City Manager or City Commission (as designated on the last page of this Change
Order).

Reviewed and Accepted by:

(Contractor Name)

Contractor Representative (Signature) Title Date

Approved by:

Director Date



The L.E. Myers Co.
24925 State Road 46
Sorrento, FL 32776

407-466-4663 Phone

Raymond Richards
District Manager

Equal Opportunity Employer

Dear Paul,

Thank you for allowing us the opportunity to for the below referenced project. We believe we can be
successful once again and while continuing to be your service provider for distribution on your system.

Scope of Work:

1. Animal Guard Pole Wrap - CLWB is requesting to have L.E. Myers install animal guards on each of the
wood poles installed as part of the 1W13 PH 1 project. The work involves installing a plastic wrap on
approximately 69 wood poles in a minimum of (2) locations most will require (3), one at the base of the
pole approximately 6"-12" above finish ground, the second wrap will be installed approximately 6-7 ft.
above finish grade and the third will be installed slightly above the communication space either above
or below the Neutral as space permits. We have attached some pictures of poles that were recently
wrapped along the rear of French Ave. CLWB will provide all materials.

2. Removal of topped Wood/Concrete Poles (no comm.) — as part of the 1W13 project, LEM has installed
numerous concrete & wood poles, there are several concrete & wood poles in which no additional
franchise utilities are attached. CLWB is requesting to have LEM remove the poles in which no
additional franchise utilities are attached. Below is a summary of counts by location.

a) Lake Worth Road (North)- approx. 12 wood poles & approx. 2-3 concrete poles.
b) Lake Worth Road (South)- approx. 2-3 wood poles & approx. 6 concrete poles.
c) Lake Osbourne Dr. 1 guy pole on corner of Akron.

Clarifications:

1.) All Material will be available prior to the start of work.
2.) Estimate does not include down time, any lost timed incurred will be billed with T&E rates.
3.) All poles will be disposed of at Lake Worth Facilities.



Animal Guard & Pole Pulling Pricing Summary:

Labor $39,315.35
Equipment $22,514.26
Subs $19,800.00

Total Lump Sum Price Of - $81,629.61

Pricing includes:

e (10) Total-days;
o (4)four days, animal wrap installation.
o (3) three days, wood pole removal.
o (3) three days, concrete pole removal.

e (1) one (4) four-man crew, working (5) five days per week, M-F. (10) ten hours per day.

o Equipment;
o Pick-up
55" bucket
Line truck
Pole trailer
Air compressor x2
Dump trailer

O 0000

e MOT, Lane closures, 10 days.

We hope this meets with your approval. If you have any questions, do not hesitate to contact
Raymond Richards @ 407-466-4663.

Sincerely,
The L. E. Myers Co.

Raymond Richards
District Manager



EXECUTIVE BRIEF
SPECIAL MEETING

AGENDA DATE: March 19, 2020 DEPARTMENT: Water Utilities

TITLE:

Utility Easement by and between Lake Worth Beach Community Redevelopment Agency and
the City of Lake Worth Beach

SUMMARY:

The Lake Worth Beach Community Redevelopment Agency, the owner of the property of 1715
N Dixie Hwy, will dedicate a 15 foot wide utility easement for a watermain extension.

BACKGROUND AND JUSTIFICATION:

The Lake Worth Beach Community Redevelopment Agency which owns 1715 N Dixie Hwy is
willing to dedicate a 15-foot wide utility easement for use in extending a watermain through the
property. 1715 N Dixie Hwy was recently expanded by unity of title and added to residential
parcels to the property boundary. In addition, a utility easement which ran north/south near the
eastern side of the property was abandoned in the unity of title.

This proposed easement replaces the location of the former easement and moves the location
to the far west property boundary making the parcel open to development. Also, the City’s water
utilities increased the size of the watermain in the area to provide for increased development
and fire protection.

The easement is dedicated to provide unrestricted access to the City of Lake Worth Beach for
all associated utility maintenance, repair and new installations. This item provides for both legal
ownership and access to the water system.

MOTION:

Move to approve/disapprove the Utility Easement by and between City of Lake Worth Beach
Community Redevelopment Agency and the City of Lake Worth Beach.

ATTACHMENT(S):

Fiscal Impact Analysis — Not Applicable
Utility Easement

Map



Return to:

City of Lake Worth Beach
City Clerk

7 North Dixie Hwy.

Lake Worth Beach, FL 34460

UTILITY EASEMENT

THIS UTILITY EASEMENT is made this day of _ 20, by and between

Laka Wonh Deach Communiy Redovooprentswoney  (“Grrantor”) and CITY OF LAKE WORTH BEACH, a Florida
municipal corporation (“City™).

WITNESSETH

WHEREAS, the Grantor is the owner of property generally located at 1715 North Dixie Highway , Lake
Worth Beach, Florida, and as legally described in Exhibit “A” attached hereto and incorporated herein (the
“Property”); and

WHEREAS, the City desires an unrestricted and nonexclusive easement for public utility purposes through
the Property as described and mapped in Exhibit “B” attached hereto and incorporated herein (the
“Easement Area); and

WHEREAS, the public utilities to be placed in the Easement Area may provide services to and from the
Property and other properties which may or may not abut and be contiguous to the Easement Area; and

WHEREAS, the Grantor is willing to grant such easement.

NOW, THEREFORE, for and in consideration of the mutual covenants and other valuable consideration,
the sufficiency and receipt of which is acknowledged by Grantor and the City, the Grantor grants unto the
City, its licensees, agents, successors and assigns:

A perpetual, unrestricted and nonexclusive easement in, over, under, through, upen and across the Easement
Area for the purpose of providing utility services to and from properties or lands or maintain the same,
which may include the Property, also for the City to provide utility service to properties which may not be
contiguous to the Easement Area, including the right to lay, or cause to be laid, and to maintain utility pipes,
mains, appurtenances and devices; to maintain, repair, rebuild, operate and contro! utility transmission lines;
the right to clear said Easement Area and keep it clear of brush, trees, and permanent structures and fire
hazards; together with all rights of ingress and egress necessary for the full and complete use, occupation,
and enjoyment of the Easement Area hereby granted, and all rights and privileges incident thereto; and, the
permanent, full and free right and authority to own, construct, operate, maintain, repair, install, rebuild and
replace utility facilities within the Easement Area.

TO HAVE AND TO HOLD the said Easement, unto the City, its licensees, agents, successors and assigns
forever. It being expressly understood, however, that in the event the City, its licensees, successors and
assigns, abandons or vacates the easement herein granted, that the same shall revert back to Grantor, its
heirs, successors or assigns.



By accepting this Easement, the City agrees: (a) to perform alt work undertaken by the City within the
Easement Area in a good and workmanlike manner and to promptly complete all work within the Easement
Area; (b) to restore any of the Property disturbed by work undertaken by the City for purposes of
construction, removal, demolition and/or maintenance to its condition that existed prior to the
commencement of such work; (c) to not unreasonably interfere with the use of the Property by Grantor or
any of Grantor’s tenants, invitees or guests; and (d) to be responsible for all costs associated with the City’s
construction, removal, demolition and/or maintenance pursuant to this Easement.

Signed, sealed and delivered
In the presence of:

Lakeg!?rthﬂsa%h CRA (Owner)
Signature of Witness
/§ /'5 4_} ros Prfnt Title: Director of Lake Worth Beach CRA
Printed Nan

E{ Witness
[Corporate Seal]

ajure of Witness

oﬁéfﬂ@z;o&

Printed Name of Witness
STATE OF FLPR]D )
COUNTY OF %ﬁdl
T foregoing instrument was acknowledged before me this ZI day of
, 204/, by Jofﬂf OUVA- , who is personally known to me or who has

produced as identification and who did notTake an oath,

{,-; """""" 5 EMILIA THEODQSSAKOS
j f 7% Notary Public - State of Florida

W W W e ww e e e o

oS¢ sls.  Commission # GG 193308 .
"f:{c, “.;_;.-"‘ My Comm. Expires Jul 4,2022 Notary Public
“"Bonded through National Notary Assn.
Pheetrof e WortrBeath accepted the foregoing Easement on ,20
City of Lake Worth Beach

Pam Triolo, Mayor

ATTEST: Approved as to form and legal sufficiency:

Deborah M. Andrea, City Clerk Christy J. Goddeau, City Attorney
prs il



EXHIBIT “A”
Legal Description of Property

Lake Worth Heights LT 1 (Less E 2.5 FT N Dixie Hwy & TRGLR PAR
R/WS)&LTS2& 3BLKD&LT | (Less E 2.5 FT N Dixie Hwy & TRGLR
PARR/WS), LTS2 & 3 & E 1/2 of LT4 BLKE



EXHIBIT “B”
Legal Description and Survey of Easement Area



KHEREBY CERTIFY THAT THE ATTACHED SKETCH AND \
DESCRIPTION OF THE HEREON DESCRIBED PROPERTY

IS TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AS PREPARED UNDER MY
DIRECTION. | FURTHER CERTIFY THAT THIS SKETCH
AND DESCRIPTION MEETS THE STANDARDS OF
PRACTICE SET FORTH IN CHAPTER 5J-17.050
THROUGH 5J-17.052, FLORIDA ADMINISTRATIVE CODE,
PURSUANT TO SECTION 472.027, FLORIDA STATUTES.

. Digitally signed
DaV | d A by David A J.o‘;ﬁw;o,
Bower 5 w

Bower Date:20200210 g

13:59:13-05'00' i

DAVID A. BOWER

PROFESSIONAL SURVEYOR & MAPPER
STATE OF FLORIDA

CERTIFICATE NO. LS 5888

DESCRIPTION:

A 15.00 FOOT WIDE STRIP OF LAND LYING WITHIN A PORTION OF LOT 3, BLOCK D AND
A PORTION OF LOTS 3 AND 4, BLOCK E, LAKE WORTH HEIGHTS, ACCORDING TO THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 7, PAGE 25 OF THE PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA. BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 3 OF SAID BLOCK D;

THENCE SOUTH 89°5510" EAST ALONG THE NORTH LINE OF SAID LOT 3 (AS A BASIS
OF BEARINGS), A DISTANCE OF 15.00 FEET TO A POINT BEING ON A LINE LYING 15.00
FEET EAST OF AND PARALLEL WITH (AS MEASURED AT RIGHT ANGLES) THE WEST LINE
OF SAID LOT 3;

THENCE SOUTH 00°00°02” EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 190.38
FEET TO A POINT BEING ON A LINE LYING 15.00 FEET SOUTH OF AND PARALLEL WITH

(AS MEASURED AT RIGHT ANGLES) THE NORTH LINE OF SAID BLOCK E;

THENCE NORTH 89°55'11" WEST ALONG SAID PARALLEL LINE, A DISTANCE OF 25.00
FEET TO A POINT BEING ON A LINE LYING 15.00 FEET EAST OF THE WEST LINE OF THE
EAST ONE HALF OF LOT 4 OF SAID BLOCK E;

THENCE SOUTH 00°00'02” EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 160.38
FEET TO A POINT BEING ON THE SOUTH LINE OF SAID LOT 4;

THENCE NORTH 89°5517" WEST ALONG THE SOUTH LINE OF SAID LOT 4, A DISTANCE
OF 15.00 FEET TO A POINT BEING ON THE WEST LINE OF THE EAST ONE HALF OF SAID

LOT 4;

Dennis J. Leavy & Associates, Inc. SKETCH & DESCRIPTION
Land Surveyors * Mappers FOR: THE CITY OF LAKE WORTH BEACH

) Ay
460 Business Park Way * Suite B SCALE: N/A DATE: 02,/05,/20 J

Royal Palm Beach, Florida 33411 DRAWN: mT
Phone: 561 753—0650 Email: survey®djlasurvey.net CHK: DAB JOBff 17-125-38 5o |SHEET: 1 OF 5




DESCRIPTION (CONTINUED):

THENCE NORTH 00°00°02" WEST ALONG THE WEST LINE OF THE EAST ONE HALF OF
SAID LOT 4, A DISTANCE OF 175.38 FEET TO A POINT BEING ON THE NORTH LINE OF
SAID BLOCK E;

THENCE SOUTH 89°55°11" EAST ALONG THE NORTH LINE OF SAID BLOCK E, A DISTANCE
OF 25.00 FEET TO A POINT BEING ON THE WEST LINE OF SAID LOT 3;

THENCE NORTH 00°00°02" WEST ALONG THE WEST LINE OF SAID LOT 3, A DISTANCE OF
175.38 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING AND BEING IN SECTION 16, TOWNSHIP 44 SOUTH, RANGE
43 EAST, CITY OF LAKE WORTH BEACH, PALM BEACH COUNTY, FLORIDA.

CONTAINING 5,636 SQUARE FEET MORE OR LESS.

SURVEYORS NOTE:

1. BEARINGS DEPICTED HEREON ARE RELATIVE TO THE NORTH LINE OF LOT 3, BLOCK
D, LAKE WORTH HEIGHTS, ACCORDING TO TO PLAT THEREOF AS RECORDED IN PLAT
BOOK 7, PAGE 25 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.
SAID LINE BEING MONUMENTED AND HAVING A BEARING OF SOUTH 89°55'10" EAST.

2. THE UNDERSIGNED MAKES NO REPRESENTATIONS OR GUARANTEES AS TO THE
INFORMATION REFLECTED HEREON PERTAINING TO EASEMENTS, RIGHTS OF WAY,
SETBACK LINES, AGREEMENTS AND OTHER MATTERS, AND FURTHER, THIS
INSTRUMENT IS NOT INTENDED TO REFLECT OR SET FORTH ALL SUCH MATTERS.
SUCH INFORMATION SHOULD BE OBTAINED AND CONFIRMED BY OTHERS THROUGH
APPROPRIATE TITLE VERIFICATION. LANDS SHOWN HEREON WERE NOT ABSTRACTED
FOR RIGHTS OF WAY AND/OR EASEMENTS OF RECORD.

3. THE LICENSED BUSINESS NUMBER FOR DENNIS J. LEAVY & ASSOCIATES INC. IS LB
#6599, THE CERTIFYING SURVEYORS (DAVID A. BOWER) LICENSE NUMBER IS LS
#5888.

4. THIS IS NOT A SURVEY,

Dennis J. Leavy & Associates, Inc. SKETCH & DESCRIPTION
Land Surveyors * Mappers FOR: THE CITY OF LAKE WORTH BEACH
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EXECUTIVE BRIEF
SPECIAL MEETING

AGENDA DATE: March 19, 2020 DEPARTMENT: Water Utilities

TITLE:

Agreement with B&B Underground Construction, Inc. for construction of the Wastewater Pump
Station Nos. 12 and 14 Improvements Project

SUMMARY:

This Agreement authorizes B&B Underground Construction, Inc. to construct the Wastewater
Pump Station No. 12 Improvement Project in the amount of $570,940.00. The agreement
includes an option for an amendment to construct Wastewater Pump Station No. 14 in the
amount of $291,340.00.

BACKGROUND AND JUSTIFICATION:

The Wastewater Pump Station Nos. 12 and 14 Improvements Project design was completed
and advertised soliciting bids under IFB 20-100. Six bids were received. The lowest responsive
bid for Pump Station No 12 & Pump Station No. 14 for the sum of $862,280.00 was from B&B
Underground Construction, Inc. Holtz Consulting Engineers, Inc. is recommending award of the
Bid to B&B Underground Construction, Inc. as the lowest responsible, responsive bidder.

The Agreement awards the Pump Station No. 12 project now and reserves the right to award
Pump Station 14 at a later date that will conform to the bid agreement. B&B Underground
Construction, Inc. remains the lowest bidder on both project sites individually on the bid tab.
Therefore, the total cost of the contract award to B&B Underground Construction, Inc. for Pump
Station 12 is $570,940.00.

Should project funding become available for Pump Station 14 and per the articles of the
agreement, an amendment can be awarded within 120 day of this effective date of the
agreement for the amount of $291,340.00.

MOTION:

Move to approve/disapprove the Agreement with B&B Underground Construction, Inc. for
Wastewater Pump Station Nos. 12 & 14 Improvements Project in the amount of $570,940.00.

ATTACHMENT(S):

Fiscal Impact Analysis
Bid Tab

Bid Recommendation
Agreement

Bonds



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2020 2021 2022 2023 2024
Capital Expenditures 570,940 0 0 0 0
Operating Expenditures 0 0 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0
Net Fiscal Impact 570,940 0 0 0 0
No. of Addn’l Full-Time

Employee Positions 0 0 0 0 0

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Account Account Project FY20 Budget | Current Agenda Balance
Number Description Number Balance Expenditure
426-7490- Regional RS 1801 570,940.00
535.62-20 Sewer —
Improve
buildings and
structures

C. Department Fiscal Review:
Brian Shields, P.E. — Director
Bruce Miller — Finance Director
Christy Goddeau — City Attorney
Michael Bornstein — City Manager



Bid Tabulation
IFB 20-100 Lift Stations Nos. 12 and 14 Improvements
1/21/2020 - 3:00 PM ES.T.

B &B Underground Construction, Inc. Hinterland Group, Inc. Intercounty Engineering, Inc. Southern Underground Industries, Inc. Foster Marine Contractors, Inc. TLC Diversified, Inc.
TR Unitof Measure | <UL Unit Price Total | Unit of Measure Eé:;"i:f;’ UnitPrice | Total | Unit of Measure |53 | unit Price | Total [ Uit of Measure Eé:;"i:f;’ Total | Unit of Measure |53 U] unit Price | Total | unitof Measure | TR b Total
ization, D Bonds and Insurance $50,000.00 $50,000.00 $35,000.00 | $35,000, $28,000.00 | $26,000.00 $30,000.00 $60,000.00 | E $73.000.00
Record Drawings 52,000 2,000, $6.500.00 | $6.500 $6.100.00 | $6.100 $6.000, $12,000.00 | $7.000.00 |
Audio-Video $500.0 $500.0 $1.500.00 | $1,500. $760.00 | $760.0 $760.0 $2.500.00 | ) |_$1,000.00
emolition of Existing Pump Bullding, Wet Wel, and Electrical llems $31.600. $31,600. $75,000.00 | $75,000, $58,000.00 | $59,000. $44,000.00 | 0 | $49.000.00
[ 5 |5 Diameter Concrete Wet Well with Agruliner E $121000.00 $121,000.00 E $125,000.00 | $125,000 E $111,800.00 [ 511 E $113,000 E $134,000.00 | 0 E 0 | $207,000.00
" HDPE Wet Well Discharge Downpipe X 4 $2,200. $88,000. X 4 $500.00 | $20,000. X 4 5410.00_| §1 X 4 $16.400 X 4 $230.00_| X 4 $11.600.00_|
' Diameter Wet Well Top Slab, Hatch Cover Frame, Cover, Safely Grate, and Vent Pipe $7,700. $7.700. $12,000.00 | $12,000, $24,800.00 | $2: $26,000. $17.000.00 | 0_|_$2,000.00
|8 [Concrete Valve Vault A $10,600. $10,600. A $15,000.00 | $15,000, A $16.750.00 | A ['$17.000. A $16.000.00 | A 00 | $23,000.00
" DIP Emergency Bypass Assembly with CamLok A 150.0 150. A $2.500.00 | $2.500 A 60000 | A | $5.880. A $5.600.00 | A $5.000.00 |
” PVC C-900 Force Main 175 40.00 1000, 175 $120.00 175 $43.00 175 | s7.525 175 $73.00 175 $11.375.00 |
[ 11 _[10" PVC C-900 Force Main 65 40.00 600, 65 $160.00_| 65 152.00 65 | $9.880. 65 $150.00 65 $18,850.00
[ _12_[Mechanical Joint Ductie Iron Fitings Tons 034 $10,000.00 400, Tons 033 __| $15,00000 | Tons 032 __| $15,900.00 Tons 0.33__| $17,000.00 | $5.780, Tons 034 __| §27,715.00 Tons 032 §31,000.00 | $10,540.00
[Temporary Bypass Pumping and Piping Assembl S 1 $11,500.00 1,500, S 1| $15,000.00 S 1| $33,650.00 S 1| $35,000.00 | $35,000. S 1| $29.000.00 S 1| $22.000.00 | $22,000.00
[Concrete Lift Station Pad SqFL. 1000 7.00 7,000, Sq L. 1000 $12.00 Sq.FU 1000 | $2500 | SqFL. 1000 $25.00 | $25,000. Sq L. 1000 | $13.00 Sq FL. 1000 | $2500 | $25,000.00
[Connection to Existing Wastewater Force Main A 2 $3,500.00 000, A 2 $3.400.00 A 2 $1.100.00 | A 2 $1.160.00 | $2.320 A 2 $3.500.00 A 2 $1.000.00 | $2,000.00 |
|16 _[Deactivation, Flushing. Grouting of Existing Pipe 100 $35.00 500 100 $35.00 00| $14000 | 100 $145.00 | $14,500. 100 $46.00 | 4 100 $75.00 | $7,500.00
17 _[ierp Pump and A 2 $14,130.00 $28.260 A 2| 524,00000 | $48 A 2 | $30.200.00 | A 2 | $31,000.00 | $62,000. A 2 | $24000.00 A 2 | $30,000.00 | $60,000.00
[ 18 _[Black Vinyl-Coaled Chain-link Fence with Privacy Sials 130 $65.00 $8.450, 130 $75.00 30| $115.00 | 30| $117.00 | $15.210. 130 | $83.00 130 | $7500 | $9.750.00
|19 _[Black Vinyi-Coated Chainlink Rolling Gate with Privacy Sials A 4,500.00 $4,500. A $3.200.00 | A $4,500.00 | A 54.500.00 | A 50000 | A 00000 | _$2,000.00
[ 20 [New Water Service with Backfiow Preventer 2,200.00 $2.200. $2,800.00 | 30000 | 30000 | 135000 | ,000.00 | _$3,000.00
7 Plug Valve EA 1,600.00 $5.400. EA $2.500.00 | EA 700, EA 700, EA 20000 | EA ,000.00_| _$6,000.00
" Swing Check Valve EA 3,240.00 $6.480. EA $3.400.00 | EA 4,442 EA 4 EA $4.700.00 EA ,000.00_| _$8,000.00
oncrele Drivewa) Sq.va, $60.00 $2.100. Sq.va, $100.00_| Sq.va, 146, Sq.va. Sq.va. 176.00 | 96 Sq.va, $100.00 | $3,500.00
" Line Stop EA $1.000.00 $1.000, EA $4.200.00 | EA 9.975.00 | EA 5 EA 20000 | s6 EA $9.000.00 | $9,000.00
7 Line Stop EA $2,000.00 2,000, EA $4,500.00 | EA $11,000.00 EA 5 EA 80000 | EA $9.500.00 | $9,500.00
0" Line Stop EA $3,000.00 $3.000. EA $5.500.00 EA [[$12.000.00 | EA [s12 EA 00000 EA $10.500.00 | $10.500.00
od Sq.va, 150 $10.00 $1,500. Sq.va. 150 $6.00 Sq.va. 150 $5.00 Sq.va. 0| Sq.va, 150 $25.00 Sq.va. 150 $25.00 | $3,750.00
ift Station Conirol Panel and Electrical X 1 $80,300.00 $80.300. X 1| $55.000.00 X 1 [$114,000.00|$114,000.00 X 1 |5117,602.00|$117,602.00 X 1| $93,000.00 X 1| $98.000.00 | $98,000.00
ift Station X 1 $68,700.00 $68.700. X 1| $75.000.00 X 1| $53.500.00 | $53,500. X 1| $54.900.00 | $54,900. X T | $51,500.00 X 1| $57.000.00 | $57,000.00
andscaping and Restoration X 1 $3,500.00 $3.500. X 1 $4.900.00 X 1 $8.200.00 | $8,200.01 X 1 $7.900.00 | $7.900.0 X 1 $9.500.00 X 1 $3.000.00 | $3,000.00
Subtotal $570,940.00 $683,740.00 $699,891.00 $658,398.10 $756.865.00 |
ITEM TR Unitof Measure | <UL Unit Price Total | Unit of Measure E;:;"i:f;’ Unitof Measure | <UL Price | Total | Unit of Measure Eé:;"i:f;’ Prico |  Total | Unit of Measure |53 N unitPrice | Total | unitof Measure |STURUET it Price Total
[ 31 |Mobilization, D Bond and Insurance $29,000.00 $29,00000 $18,000.00 | $18,000.00 $20,000.00 | $20,000.00 §32,000.00 | $32,000. $35,00000 | 3500000
[Record Drawings 51,000 $6.000.00 | $6.000. $6.150.00 | 96.150. 8.200.00 | $7.000. 7,000
[Audio-Video $500.0 $574.00 | $574.00 | $574.0 $2.200.00 | $1.000.00 |
Demoltion $12,500.00 $21,250.00 $23.000.00 | $23,000. $16.700.00 $15.000 15,00000 |
[ 35 [Corrosion Barrier System for Exisling Wet Well and Manhole Sq.FL. 252 $50.00 Sq.FL Sq.FL 252 $65.00 Sq.FL. 252 $65.00 X Sq.FU 252 $34.00 Sq.FL 252 $40.00 11,680.00_|
[~ HDPE Wet Well Discharge Downpipe L 4 $250 0 L L 4 $300.00_| L 4 $236.01 620 L 4 $271.00_| 4 $14000 | $6,300.00
6" Diameter Wet Well Top Siab, Hatch Cover Frame, Cover, Safely Grate, and Vent Pipe $17.000.00 $8.200.00 | $7.625 $19.700.00 | $67.000.00 |_$67.000.00
[ 38 [Concrete Valve Vault EA $12,100.00 EA EA $14.500.00 | EA $15.430. EA $13.900.00 | EA $21,000.00 | $21,000.00
[4” DIP Emergency Bypass Assembly with CamLok EA $1.000. EA EA $3.400.00 | EA $3.345. EA 00000 | EA
[ 40_["PVC C-900 Force Main L 2 550,00 L X 2 $115.00 | L 2 $114.0( L 2 244,01 X 2
[ 41 _[Mechanical Joint Ductie Iron Fitlings Tons 0.07 $10.000.00 Tons Tons 007 | §22.000.00 | Tons 007 | $29.242.00 | Tons 007 | $49.700.00 | Tons 0.07
[Temporary Bypass Pumping and Piping Assembl S $20,200.00 S $18.000.00 00 | $33.000.00 |
[Concrete Lift Station Pad SqFL. 195 57.00 Sq FL. Sq FL. 195 $38.00 Sq FL. 195 Sq.FL. 195 $32.00 Sq FL. 195
[Connection to Existing Wastewater Force Main A $2,000.00 A A $2.250.00 | A A $5.000.00 | A
[6.2-HP ump a A $23.500.00 A A $16.000.00 | A A $15,600.00 | §3 A
[ 46 [Black Vinyl-Coated Chain-link Fence with Privacy Sials 103.00 $180.00_| $117.00 | 57,02
[ 47 [Black Vinyi-Coated Chain-link Swing Gate with Privacy Siafs A $1500.00 A A $2.500.00 | A A $6.525.00 | A
[Black Viny-Coated Chain-ink Man Gate with Privacy Slats A $3,500.00 A A $2.000.00 | A A $2.100.00 | 52 A
[New Water Service with Backflow Preventer $1,300.00 $6,600.00 | $6,850.00 |
4" Plug Valve 815.00 $1.400.00 | EA i $1,870.00
[4” Swing Check Valve $1,350.00 $1.350.00 | EA 35000 | $2.700, $3.700.00 | §7
Lift Station Control Panel and Electrical $61,300.00 $59.200.00 | $58.783.00 | $58,783. $47.000.00 |
Lift Station $35,200.00 $2.850.00 | $2.780.00 | $2.780 $33,400.00 |
[Asphalt Restoration 56,0000 $4.000.00 $8.600.00 | $8,600. $6.000.00 | 6,000
Total Sum of Unit Price: otal Sum of Unit Prices otal Sum of Unit Prices 48, ‘otal Sum of Unit Prices: | $983,925. otal Sum of Unit Prices:
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HOLTZ CONSULTING ENGINEERS, INC

February 7, 2020

Mr. Giles Rhoads, PE

Assistant Director

City of Lake Worth Beach Water Utilities
301 College Street

Lake Worth Beach, FL 33460

Subject: Lift Station Nos. 12 and 14 Improvements
Recommendation of Award to B&B Underground Construction, Inc.

Dear Mr. Rhoads,

On January 21, 2020 at 3:00 p.m. bids were opened for the referenced project. There were six (6) bids
accepted for the project as follows:

Bidder Bid Amount
B&B Underground Construction, Inc. $862,280.00
Hinterland Group, Inc. $872,130.00
Intercounty Engineering, Inc. $946,494.00
Southern Underground Industries, Inc. $970,248.94
Foster Marine Contractors, Inc. $983,925.10
TLC Diversified, Inc. $1,143,685.00

The bids were reviewed by Holtz Consulting Engineers, Inc. (HCE) to evaluate whether the bids are
responsive to the bid submittal requirements. We also contacted references and reviewed qualifications
to evaluate if the bidders are considered to be responsible and qualified to construct the work.

The apparent low bidder was B&B Underground Construction, Inc. with a Total Bid Amount of
$862,280.00. Their bid was reviewed and included the required bid bond in the amount of five percent of
their bid from an acceptable surety company according to the US Department of Treasury. They
acknowledged receipt of the addenda in the bid form. Their bid was determined to be responsive.

B&B Underground Construction has successfully completed many projects in South Florida, including
projects involving rehabilitation of wastewater pump stations. The references contacted indicated that they
completed their projects generally on time, within budget, and in conformance with the contract
documents.

270 South Central Boulevard, Suite 207 < Jupiter, Florida 33458
Office: 561.575.2005  Fax: 561.575.2009
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HOLTZ CONSULTING ENGINEERS, INC

B&B Underground Construction intends on utilizing Electron Plus of Florida for electrical work. B&B
Underground Construction will self-perform the underground piping, mechanical and demolition work.
B&B Underground Construction is a corporation in good standing with the Florida Department of State
Division of Corporations and holds a General Contractor license from the State of Florida. We therefore

consider B&B Underground Construction to be a responsible bidder.

Based on the above information, Holtz Consulting Engineers, Inc. able recommend award of the contract
to the apparent low bidder (B&B Underground Construction) in the Total Bid Amount of $862,280.00.

Sincerely,

HOLTZ CONSULTING ENGINEERS, INC.

7

Stephen Fowler, PE
Senior Engineer

CC.

270 South Central Boulevard, Suite 207 < Jupiter, Florida 33458
Office: 561.575.2005 + Fax: 561.575.2009
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AGREEMENT

THIS AGREEMENT is dated and will be effective on the day of
in the year 2020, by and between the City of Lake Worth Beach (hereinafter called Owner) and
B&B Underground Construction Inc. (hereinafter called Contractor).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

ARTICLE 1. WORK.

The Project, of which the Work under the Contract Documents is a part, shall be referred to as: Lift
Stations Nos. 12 and 14 Improvements.

The Work required for Lift Stations Nos. 12 and 14 is awarded to the Contractor based upon

the Contractor’s lowest, most responsive and responsible bid. However, due to Owner funding
issues, the Owner is suspending and not proceeding with the Work associated with Lift Station
No. 14 as of the Effective Date of this Agreement,

The Contractor shall proceed with and complete all Work for Lift Station No. 12 only. as specified or
indicated in the Contract Documents. The Work for Lift Station No. 12 is generally described as
follows: Rehabilitation of one lift station (IS No. 12) in the City of Lake Worth Beach Utilities
service area. Work includes mechanical, electrical and civil rehabilitation including new pumps,
control panels and appurtenances, discharge piping, wet well, wet well and manhole coatings, new
potable water services, demolition work. and all work included in the Drawings and indicated in the
Technical Specifications, including temporary bypass pumping.

If the Owner obtains funding to proceed with the Work required for Lift Station No. 14 within 120
days of'the Effective Date of this Agreement and so notifies the Contractor. the Owner and Contractor
shall amend this Agreement to include the scope of Work required for Lift Station No. 14 consistent
with the Contract Documents including the Contractor’s bid. The Owner’s City Manager is
authorized to execute such an amendment with the Contractor. If the Owner is not able to obtain
funding to proceed with the Work required for Lift Station No. 14 within 120 days of the Effective
Date of this Agreement, the scope of Work for Lift Station No. 14 shall be deleted from this
Agreement and the Owner will need to re-bid the same.

An amendment to include the scope of Work for Lift Station No. 14 shall be for an amount not to
exceed $291.340.00. which is based upon the Contractor’s bid as the lowest. most responsive and

responsible bid.

ARTICLE 2. ENGINEER

The Project has been designed by Holtz Consulting Engineers. Inc., who is hereinafter called
Engineer and who is to act as Owner’s representative, assume all duties and responsibilities and
have the rights and authority assigned to Engineer in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents.

ARTICLE 3. CONTRACT TIME.

3.1 The Work will be substantially completed within 150 days from the date when the Contract
AGREEMENT
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Time commences to run as provided in paragraph 4.01 of the General Conditions and shall be finally
complete and ready for final payment in accordance with paragraph 15.06 of the General Conditions
within 180 days from the date when the Contract Time commences torun.

3.2 All time limits for Milestones, if any, Substantial Completion and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

3.3 LIQUIDATED DAMAGES. Owner and Contractor recognize that time is of the essence
of this Agreement and that Owner will suffer financial loss if the Work is not completed within
the times specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance
with the Contract Documents. They also recognize the delays, expense and difficulties
involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if
the Work is not completed on time. Accordingly, instead of requiring any such proof, Owner
and Contractor agree that as liquidated damages for delay (but not as a penalty) Contractor
shall pay Owner Five Hundred and 00/100 dollars ($ 500.00) for each day that expires after
the time specified in paragraph 3.1 for Substantial Completion until the Work is substantially
complete. After Substantial Completion if Contractor shall neglect, refuse or fail to complete
the remaining Work within the Contract Time or any proper extension thereof granted by
Owner, Contractor shall pay Owner Five Hundred and 00/100 dollars ($500,00 ) for each day
that expires after the time specified in paragraph 3.1 for completion and readiness for final
payment.

34 In the Owner’s sole discretion, a requested extension of time may be denied for delays
resulting from normal weather conditions prevailing from normal weather conditions prevailing in
the area as defined by the average of the last five (5) years of weather recorded or otherwise
established by the Owner.

ARTICLE 4. CONTRACT PRICE.

4.1 Owner shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents, subject to adjustment as provided therein, in current funds as follows:

A. For all Work other than Unit Price Work, a lump sum of: § N/A.
B. For all Unit Price Work, an amount equal to the sum of the extended prices (established

for each separately identified item of Unit Price Work by multiplying the unit price times the actual
quantity of that item):

TOTAL OF ALL UNIT PRICES:
Five hundred seventy thousand, nine hundred forty dollars ($570,940.00)
(use words) (figures)

which is based on the unit price(s) in the Bid Form Unit Price Schedule for Unit Bid Items numbered
1 to 30

ARTICLE 5. PAYMENT PROCEDURES.

Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.
AGREEMENT
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5.1 PROGRESS PAYMENTS. Owner shall make progress payments on account of the Contract
Price on the basis of Contractor’s Applications for Payment as recommended by Engineer, on or
about the 10 day of each month during construction as provided below. All progress payments will
be on the basis of the progress of the Work measured by the schedule of values established in the
General Conditions (and in the case of Unit Price Work based on the number of units completed) or,
in the event there is no schedule of values, as provided elsewhere in the Contract Documents.

5.1.1  Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in each case, less the
aggregate of payments previously made and less such amounts as Engineer
shall determine, or Owner may withhold, in accordance with the General
Conditions, less liquidated damages, if any.

90% of Work completed.

90% of materials and equipment not incorporated in the Work (but
delivered, suitably stored and accompanied by documentation satisfactory
to Owner as provided in the General Conditions).

95% of the work complete after the Contractor has completed over 50% of
the Work.

5.1.2 Upon Substantial Completion, in an amount sufficient to increase total
payments to Contractor to 98% of the Contract Price, less such amounts as
Engineer shall determine, or Owner may withhold, in accordance with the
General Conditions, less liquidated damages, if any.

3.2 FINAL PAYMENT. Upon final completion and acceptance of the Work in accordance with
paragraph 15.06 of the General Conditions, and settlement of all claims, including liquidated
damages, if any, Owner shall pay the remainder of the Contract Price as recommended by Engineer
as provided in said paragraph 15.06.

ARTICLE 6. INTEREST.

6.1 All payments due and not made within the time prescribed by section 218.735, Florida Statutes,
shall bear interest at the rate of 1 percent per month in accordance with section 218.735, Florida
Statutes, as amended from time to time.

ARTICLE 7. CONTRACTOR’S REPRESENTATIONS.
In order to induce Owner to enter into this Agreement Contractor makes the following
representations:

7.1 Contractor has examined and carefully studied the Contract Documents and any data and
reference items identified in the Contract Documents.

7.2 Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and is satisfied as to the general, local and Site conditions
that may affect cost, progress and performance of the Work.

7.3 Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
AGREEMENT
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progress and performance of the Work.

7.4 Contractor has studied carefully all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and drawings of physical conditions relating to existing surface
or subsurface structures at the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical data in such reports and drawings, and (2) reports and drawings
related to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been
identified in the Supplementary Conditions, especially with respect to Technical data in such reports
and drawings. Contractor accepts the determination set forth in the Contract Documents of the extent
of the technical data contained in such reports and drawings upon which Contractor is entitled to
rely, if any.

7.5 Contractor has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports and studies, if
any, (in addition to or to supplement those referred to in paragraph 7.4 above) which pertain to the
subsurface or physical conditions at or adjacent to the Site or otherwise may affect the cost, progress,
performance or furnishing of the Work as Contractor considers necessary for the performance or
furnishing of the Work at the Contract Price, within the Contract Time and in accordance with the
other terms and conditions of the Contract Documents; and no additional examinations,
investigations, explorations, tests, reports, studies or similar information or data are or will be
required by Contractor for such purposes.

7.6 Contractor has reviewed and checked all information and data shown or indicated on the
Contract Documents, if any, with respect to existing Underground Facilities at or adjacent to the
Site and assumes responsibility for the accurate location of said Underground Facilities. No
additional examinations, investigations, explorations, tests, reports, studies or similar information
or data in respect of said Underground Facilities are or will be required by Contractor in order to
perform and furnish the Work at the Contract Price, within the Contract Time and in accordance
with the other terms and conditions of the Contract Documents.

7.7 Contractor has considered the information known to Contractor itself; information commonly
known to contractors doing business in the locality of the Site; information and observations
obtained from visits tothe Site; the Contract Documents; and the site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information, observations,
and documents on (1) the cost, progress and performance of the work; (2) the means, methods,
techniques, sequences, and procedures of construction to be employed by Contractor; and (3)
Contractor’s safety precautions and programs.

7.8 Contractor has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents and
based on the information and observations referred to above, the Contractor agrees that no further
examinations, investigations, explorations, tests, studies, or data are necessary for the performance
of the work at the Contract Price, within the Contract Times, and in accordance with the other terms
and conditions of the Contract Documents.

7.9 Contractor has given Engineer written notice of all conflicts, errors or discrepancies that
Contractor has discovered in the Contract Documents and the written resolution thereof by Engineer
is acceptable to Contractor.

7.10 Contractor acknowledges that the Contract Documents are generally sufficient to indicate and
convey an adequate understanding of all terms and conditions for performance and fumnishing of the
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Work.
7.11 Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon performing and

furnishing the Work required by the Contract Documents.

7.12 Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

ARTICLE 8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire Agreement between Owner and Contractor
concerning the Work consist of the following:

8.1 This Agreement consisting of 10 pages.

8.2 Exhibits to this Agreement identified as: N/A

8.3 Performance Bond and Payment Bond (plus Power of Attorney Forms as applicable).
8.4 Notice of Award and Notice to Proceed.

8.5 Gemneral Conditions consisting of 72 pages.

8.6 Supplementary Conditions consisting of 7 pages.

8.7 Bid documents as listed in the table of contents of the Project Manual.

8.8 Specifications consisting of Divisions 0, 1, 2,3, 9, 11, 13, 16.

8.9 Drawings not attached hereto but are listed in Section 00860 List of Drawings.

8.10 Addenda numbers 1 to 1 , Inclusive.

8.11 Contractor’s Bid consisting of 43 pages.
8.12 Documentation submitted by Contractor prior to Notice of Award.

8.13 The following which may be delivered or issued after the Effective Date of the Agreement and
are not attached hereto: All Written Amendments and other documents amending, modifying, or
supplementing the Contract Documents pursuant to the General Conditions.

8.14 The documents listed under Article 8 above are not attached to this Agreement (except as
expressly noted otherwise above) but are expressly made a part of this Agreement as if they were.

8.15 Any other document attached hereto or incorporated herein by the Owner.
There are no Contract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, modified or supplemented as provided in the General Conditions.

Governing Order of Contract Documents - The Contract Documents include various divisions,
sections and conditions which are essential parts for the work to be provided by the Contractor. A
requirement occurring in one is as binding as though occurring in all. They are intended to be
AGREEMENT
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complementary and to describe and provide for a complete work. In case of discrepancy, the
following precedence will govern the interpretation of the Contract Documents prior to award of
the contract.

Agreement

Addenda

Instructions to Bidders
Special Conditions
Supplementary Conditions
General Conditions
Technical Specifications
Details

. City Standard Details
10. Drawings/Plans

11. Bid Form

e il

After award, Work Change Directives, Change Orders, amendments and revisions to plans and
specifications will take precedence over any of the above. In case of discrepancy among technical
specifications, drawings and plans, the most restrictive shall govern. Detailed plans shall have
precedence over general plans. In the event that any conflicts cannot be resolved by reference to this
Governing Order of Contract Documents provision, then City shall resolve the conflict in any
manner which is acceptable to City and which comports with the overall intent of the Contract
Documents.

ARTICLE 9. MISCELLANEOUS.

9.1 Terms. Terms used in this Agreement will have the meanings indicated in the General
Conditions.

9.2 Assignment. Unless expressly agreed to elsewhere in the Contract documents, no assignment by
a party hereto of any rights under or interests in the Contract Documents will be binding on another
party hereto without the written consent of the party sought to be bound; and specifically but without
limitation moneys that may become due and moneys that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no assignment will release
or discharge the assignor from any duty or responsibility under the Contract Documents.

9.3 Successors and assigns. Owner and Contractor each binds itself, its partners, successors, assigns
and legal representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect of all covenants, agreements and obligations contained in the Contract
Documents.

9.4 Severability. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be
reformed to replaced such stricken provision or part thereof with a valid and enforceable provisions
that comes as close as possible to expressing the intention of the stricken provision.

9.5 Public entity crimes. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a Bid on a Contract to provide any
goods or services to a public entity, may not submit a Bid on a Contract with a public entity for the
construction or repair of a public building or public work, may not be awarded or perform Work as a
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Contractor, Supplier, Subcontractor, or Consultant under a Contract with any public entity, and may
not transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for Category Two for a period of 36 months from the date of being placed
on the convicted vendor list. '

9.6 Inspector General. In accordance with Palm Beach County ordinance number 2011-009, the
Contract Documents may be subject to investigation and/or audit by the Palm Beach County
Inspector General. Contractor should review such ordinance in order to be aware of its rights and/or
obligations under such ordinance and as applicable.

9.7 Waiver. Failure of either party to enforce or exercise any right(s) under the Contract Documents
shall not be deemed a waiver of either party’s right to enforce said right(s) at any time thereafter.

9.8 Waiver of jury trial. TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF
ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY
IN ANY LITIGATION RELATED TO THE CONTRACT DOCUMENTS.

9.9 Independent Contractor. The Contractor is, and shall be, in the performance of all Work under
the Contract Documents, an Independent Contractor, and not an employee, agent, or servant of the
Owner. All persons engaged in any of the Work performed pursuant to the Contract Documents
shall at all times and in all places be subject to the Contractor’s sole direction, supervision and
control.

9.10 Access and qudits. The Contractor shall maintain adequate records to justify all charges,
expenses, and costs incurred in estimating and performing the Work for at least five (5) years after
final payment is made. The Owner shall have access to such books, records, and documents as
required for the purpose of inspection or audit during normal business hours at the Contractor’s
place of business. Under no circumstances will Contractor be required to disclose any confidential
or proprietary information regarding its products and service costs.

9.11 Preparation. The Contract Documents shall not be construed more strongly against either
party regardless of who was more responsible for its preparation.

9.12 Public Records Law. Contractor shall comply with Florida’s Public Records Laws, and
specifically agrees to:

1. Keep and maintain public records required by the Owner to perform the service.

2L Upon request from the Owner’s custodian of public records, provide the Owner
with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Chapter
119, Florida Statutes or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the contract term and following completion of the contract if the
Contractor does not transfer the records to the Owner.

4, Upon completion of the contract, transfer, at no cost, to the Owner all public
records in possession of the Contractor or keep and maintain public records
required by the Owner to perform the service. If the Contractor transfers all public
records to the Owner upon completion of the contract, the Contractor shall destroy
any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If the Contractor keeps and maintains

AGREEMENT
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public records upon completion of the Contract, the Contractor shall meet all
applicable requirements for retaining public records. All records stored
electronically must be provided to the Owner, upon request from the Owner’s
custodian of public records, in a format that is compatible with the information
technology systems of the Owner.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS OR DESIGNEE AT: ATTENTION DEBORAH
M. ANDREA, CMC, CLERK, (561) 586-1660 OR

DANDREA@LAKEWORTHBEACHFL.GOV _OR 7 NORTH DIXIE
HIGHWAY, LAKE WORTH BEACH, FL 33460.

9.13 Enforcement costs. If any legal action or other proceeding is brought for the enforcement of
the Contract Documents, or because of an alleged dispute, breach, default or misrepresentation in
connection with any provisions of the Contract Documents, the parties agree that each party shall
be responsible for its own attorney’s fees.

9.14 Binding authority. Contractor’s representative below has full power, authority and legal right
to execute and deliver these Contract Documents and perform all of its obligations under the
Contract Documents. By signing the Contract Documents, the representative hereby represents to
the Owner that he/she has the authority and full legal power to execute the Contract Documents
and any and all documents necessary to effectuate and implement the terms of the Contract
Documents on behalf of the party for whom he or she is signing and to bind and obligate such party
with respect to all provisions contained in the Contract Documents.

9.15 Assignment of warranties. Contractor shall assign to Owner all warranties extended to
Contractor by material suppliers. If an assignment of warranty requires the material supplier to
consent to same, then Contractor shall secure the material supplier’s consent to assign said
warranties to Owner.

9.16 Contractor’s certifications. Contractor certifies that it has not engaged in corrupt, fraudulent,
collusive, or coercive or other illegal practices in competing for or in executing the Contract
Documents. For the purposes of this paragraph:
1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;
2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract Documents to the detriment
of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (¢)
to deprive Owner of the benefits of free and open competition;
3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and
4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the

AGREEMENT
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execution of the Contract Documents.

9.17 Construction defects. PURSUANT TO SECTION 558.005, FLORIDA STATUTES, ANY
CLAIMS FOR CONSTRUCTION DEFECTS ARE NOT SUBJECT TO THE NOTICE AND
CURE PROVISIONS OF CHAPTER 558, FLORIDA STATUTES.

9.18 Delays; Contractor’s remedies. NOTHWITHSTANDING ANY PROVISION ELSEWHERE
IN THE CONTRACT DOCUMENTS, NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER
THAN FOR AN EXTENSION OF TIME SHALL BE MADE OR ASSERTED AGAINST
OWNER BY REASON OF ANY DELAYS. Contractor shall not be entitled to an increase in the
Contract Price or payment or compensation of any kind from Owner for direct, indirect,
consequential, impact or other costs, expenses or damages, including, but not limited to, costs of
acceleration or inefficiency, arising because of delay, disruption, interference, or hindrance, be it
reasonable or unreasonable, foreseeable or avoidable or unavoidable. Contractor shall be entitled
only to extensions of the Contract Time as the sole and exclusive remedy for such resulting delays,
in accordance with and the extent specifically provided herein.

9.19  Termination for failure to provide Public Construction Bond. If a Public Construction Bond
is required under the Construction Documents and the Contractor fails to provide the fully executed
Public Construction Bond, including a certified copy of the Public Construction Bond as recorded
in the Official Records for Palm Beach County, within fifteen (15) calendar days after the
Contractor’s and Owner’s execution of this Agreement, the Owner may immediately terminate this
Agreement upon written notice to the Contractor and the Owner shall have no further obligation to
the Contractor under the Contract. In the event of such termination, the Contractor shall also forfeit
its bid security to the Owner.

920 SCRUTINIZED COMPANIES.

1. The Contractor certifies that it and its subcontractors are not on the Scrutinized
Companies that Boycott Israel List and are not engaged in the boycott of Israel. Pursuant to
section 287.135, Florida Statutes, the City may immediately terminate this Agreement at its
sole option if the Contractor or any of its subcontractors are found to have submitted a false
certification; or if the Contractor or any of its subcontractors, are placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of
this Agreement.

2 If this Agreement is for one million dollars or more, the Contractor certifies that it and
its subcontractors are also not on the Scrutinized Companies with Activities in Sudan List,
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or engaged
in business operations in Cuba or Syria as identified in Section 287.135, Florida Statutes.
Pursuant to Section 287.135, the City may immediately terminate this Agreement at its sole
option if the Contractor, or any of its subcontractors are found to have submitted a false
certification; or if the Contractor or any of its subcontractors are placed on the Scrutinized
Companies with Activities in Sudan List, or Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or are or have been engaged with business operations in Cuba
or Syria during the term of this Agreement.

3. The Contractor agrees to observe the above requirements for applicable subcontracts
entered into for the performance of work under this Agreement.

4. The Contractor agrees that the certifications in this section shall be effective and relied
upon by the City for the term of this Agreement, including any and all renewals.
AGREEMENT
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S5 The Contractor agrees that if it or any of its subcontractors’ status changes in regards
to any certification herein, the Contractor shall immediately notify the City of the same.

6. As provided in Subsection 287.135(8), Florida Statutes, if federal law ceases to
authorize the above-stated contracting prohibitions then they shall become inoperative.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in four parts.
Two counterparts have been delivered to Owner, and one counterpart each to Contractor and
Engineer. All portions of the Contract Documents have been signed or identified by Owner and
Contractor or by Engineer on their behalf,

CITY OF LAKE WORTH BEACH, FLORIDA

By:
ATTEST Pam Triolo, Mayor
Deborah M. Andrea, City Clerk
Approved as to form and legal sufficiency: Approved as to form and financial sufficiency:
Glen J. Torcivia, City Attorney Bruce T. Miller, Financial Services Director

pac g3

CONTRACTOR: B & B UNDERGOUND CONSTRUCTION,INC.

Print Name: STEPHEN DECKER

Title: PRESIDENT

[Corporate Seal]
STATE OF FLORIDA FLOW CONyTOL,INC.

COUNTY OF _PA| M BEACH )

The foregoing instrument was acknowledged before me this 12  day of MARCH, 2020, by

STEPHEN DECKER who was physically present, as PRESIDENT (title), of
B & B UNDERGOUND CONSTRUCT!N NGasauthorized to do business in the State of Florida, and who is
T . ¢d the following PERSONNALLY KNOWN as

AGREEMENT
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BRODPER & COmMPANY

0191 Orange Brive. #61308 300 Viaoa Alase
Revle, FL 33314 Soint Johne, FI 39289
(934) 581-300% (Y04} 398-8775
3/4/2020
City of Lake Worth

RE: B&B Underground Construction, Inc.
Project No. IFB 20-100 Lift Stations 12 and 14 Improvements
Bond No: 0652217

To Whom It May Concern:

PLEASE ACCEPT THIS LETTER AS OUR CONSENT OF SURETY ON BEHALF OF B&B Underground
Construction, Inc., Contractor and Westfleld Insurance Company, as Surety for acceptance of The City of
Lake Worth to date the above referenced Power of Attorney, Performance and Payment Bond.

very truly yours,

A

Arthur K. Broder
Agent & Attorney-in-Fact
Waestfield Insurance Company

www,broderbonds.com



BRODER & COMPANY 954-584-0309 p.05

POWER NO. 0882212 00

ral .
bl Westfield Insurance Co.
of Attorney Westfield National Insurance Co.
hio F rs | nce Co.
CERTIFIED COPY B, PR e

Know All Men by These Prasemis, Tnat WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE CQMPANY and OHIQ
FARMERS (NSURANCE COMPANY, corpurations, hereinafier refarred o Indlvlduell_'Fnse a "Company" and calisctivaly as "Companles," duly
organized and existing under the laws of the State of Ohlo, and having its principal offica in Westfield Center, Medina County, Ohio, dv by these
Rrassnts make, constitute and appolnt

RTHUR K. BRODER, MICHAEL F. BRODER, JOINTLY OR SEVERALLY

¢f DAVIE and State of FL its true and lawful Attorney(s)-in-Fact, with full power end authority hereby confarrad in its name,
plac?y all':ld stwad, to exmcute, ackhowledge and celiver eny and all bands, recognizances, undertakings, or other Instfuments or contracts of
suretyships « « = » = - -~ f- 2 a = s mw v anveanam P L R B R .

IMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTCAGE
éﬁ’!ﬂl‘ﬂﬂﬂ OR BANK DEPOSITORY BONDS,

ond to bind any of the Companies thereby as fully and ta the sarme oxtent as If such bonds were signed by the Prasidant, sealed with the corporate
sgal of the applicable Company and duly attested by Its Secretary, heraby ratifying and confirming all that the sald Attorney(s)-In-Fact may do in
the Sprammses. Sald sppolntment 15 made under and by authority of tha following resolutlon adopted l&g the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANGE COMPANY:

“Be I Resolved, that the Prasldent, any Senior Executive, any Secrelary or any Fldelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power &nd authority to appolrt any one br more sultable parsons as Atorney(s)-in-Fact to represent and act for
and on bekalf of the Company subject to the following provisions:

The Attorney-in-Fact. may he glven full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, (ecognizances, contracts, agreaments of indemnily and other conditlonal or abligatory undertakings and any and all
notines and documanta cancellng or terminating the Company's tiabillty thereunder, and any such insiruments so executed by any such
Attarney-In-Fact shall be as binding upon the Company as If signad by the President and sealed and attestad by ihe Corporate Secrefary.’

"Be It Furthar Resoived, that the slqnawre of any such designated person and the seal of the Company herétofore or hereafter affixed to any
power of attorney or any certificata relating (heretd by facsimile, and any power of atterney or certificate bearing fagsimile signatures or facsimile
goé sha'l:l ga :ara d3 agéiu ollt'rdn'\g upon the Campany with respect to any bond or undertaking to which it is attached.” (Eactt adopted at a meating

Qi0 on Fedru y \

in Witness Whereof, WESTFIELD INSURANGE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANGE
COMPANY have caused thesa presents to be signed by thelr Nationat Suraty Leader and Senior Execitive and their corporate geals to be hereto
affixed this 215t day of MAR AD., 2014,

Corporate P YRy

------------ . -y,

WESTFIELD INSURANCE COMPANY

W D“J\L u,"‘ e
Seals S, At WESTFIELD NATIONAL INSURANCE COMPANY
Atixed o % OHIQ FARMERS INSURANCE COMPANY
i Ay G2E (l‘.lmflla
] 'tT')'. SEAIJ _lg g |
s"."“9.'-. a‘.g‘.g "’o 184p & j *
%’ o * ".I."- -t (z q AA r:
“‘"’u R l-".‘ rear .J' By: -

i, * | . . .
State of Qhio Ut i Dennig P, Baus, National Surety Leader and
County of MedIna g5, Senlor Executive

On this 218t cday of MARCH  A.D,, 2014 , hefore me personally came Dennis P. Baus to me known, who, being by me duly sworn, did
dupose end sey, that he resides In Woostar, Ohio; that he s National Surety Leader and Senior Executive of WESTFIELD _INSURANCE
CCfMPANY. WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and whic
exccuted the ahove Instrument; thal he knows the seals of sald Companies; that the seals affixed to sald instrument are such corporate seals; that
they were so offixed by order of the Boards of Directors of sald Companies; and that he signed his name thereto by like order.

Notarlal
Alflixed
David A. Kotnik, Attorney st Law, Notary Public
State of Ohio My Commission Qoes Not Expire (Sec. 147.03 Ohio Reviscd Cade)
County of Medina 8.

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANGE COMPANY, do hereby certify that the above and foregolng is a true and correct copy of a Power of Attorney, executed by said
Cumpani=s, which Is still in full forée ond effact; and furthermora, the resalutines of the Boerds of Difectors, set out In the Power of Attorney are

In full force and effect.
In Witness Whereof, | have hereunto set my hand and affixed the seals of sald Companies at Wastfield Center, Ohlo, this Q‘ﬁhﬁy of

SONAL Y o
Vsear ) [{ovin) Zok A ﬁm o3
?“—f ‘ _,.-33,: i ‘:\."‘.‘.“ ’: Frank A. Carrino, Secretary
M S

BPOAC2 (combined) (08-02)
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Construction Performance Bond
Bond Number: 085221T

Any singular raferance to Contractor, Suraty, Qwner ar other party shall ba conslderad piural where applicabla

CONTRACTOR (Name & Address): SURETY (Name & Principal Place of Business):
B&B Underground Construction, Inc. Westfield Insurance Company
4050 Westgate Ave., Suite 110 One Park Clrcle
West Palm Beach, FL 33409 Westfield Center, OH 44251
OWNER (Name & Address):
City of Lake Worth Beach
7 North Dixle Highway

Lake Worth Beach, FL 33460

CONTRUCTION CONTRACT
Date

Amount: $B862 280.00
Description (Name & Location):

IFB 20-100, Lift Stations 12 and 14 Improvements

BOND
Date (Not earller than Construetion Contract Date):

Amount: $862,280.00
Madifications ta this Band Earm:

nla

CONTRACTOR AS PRINCIPAL SURETY
Company: B&B Underground Construction, IncCompany: Westfield Insurance Company

Signatur Signature: A‘é‘/Z/

Name & Titlé: Stephen Decker, President Nama & Titla: Arthur K. Broder, Agent & Attorney-in-Faot

EICDC No, 1910.28A {1984 Editlon)
Prapared through the Joint effarts of The Surety Assaclation of America, Engineers’ Jolnt Cantract Docurnents Committee, The Asinciated Gunaral
Contractor of America, and the American Institute of Architects,

CONSTRUCTION PERFORMANCE BOND
00610-1



1. The Cantractor and the Suroty, Jolntly and sevarslly, bind themselves their helr

axecutors, administrators, successors and aselgns to thu ownwr t pay for [shor.

Mateilals and aquipment furnished for use in the parfarmance &f thy CONINULHON

Contract, which Jg Ingerporated hereln by reference.

2, If the Cantractor parfarmi the Constvuetion Contract, the Surety and tha Contractor

shall have no abligation under thiy Band, except ta participate ln conferances as

provided In Subparageagh 3.1,

3, IFthare s no Ownar Dafault, the Surety's obilaation wndar this Bond shall arlse after:

3.1, The Gwner has notified tha Contractor and Surely at ite address described bn

Paragraph 10 below, that tha Ownar 15 considering declering v Contractor
Default and has requested and attamptad to arranga a conferencs with tha
ontractar and the Suraty to ba held nat later then fittaen days aiter recelpt of
such niotica to diseuss methods of performance the Constructlon Contract. If the
Owiner, the Contractor and the Suraty agrea, the Cantractar shall ba allowed a
raasonable time to parfarm the Congtruction Contract, but such an agraement
shall ba waiva the Qwner's right. If anty, subsequently to declare a Contractor
Default: and

9.2 The Qwner hes declared a Gantractor Defuult ond farmally termingtad tha
Contractar's right to campete tha contract, Such Cantactor Dafault shall net be
de¢lared anrller than twenty days after the Contractor and the Suraty have
recalved notice as provided In Subparagraph 3,1: end

3.3, The Owner hal axreet 10 psy the Balanee of the contrace Arica 1 the durary In
accordance with the terms of the Censtruetion Contract or to a contractor
selected to parform the Construetion Cantract in accordance with the terms of
the contract with the Ownar,

4, When the Owner has satlsflad the conditions of Paragraph 3. The Surety shall

. _promptly and at the Suraty's oxpansa take one of the folfowlng sctions:

4.1, Arrange far the Contractor viith consent of the Ownur toparform and completa ™

the Canstruction Contractor
4.2, Undertake to pearfarm and complete tha Canstruction Conteace Rself, through
its agants or through independent cantractors; ar
4.3 Obtaln bide or nagotisted proposaly from qualified contractars acceptable to
the Ownur for a contract for parformanee and completion of the Construction
Contract , arvange fo 3 contract to be prapared for execution by the Ownar and
the contractor selscted with tha Qwner's canturrence to ba secured with
parformanca and payment bonds executed by 8 qualified suraty equivslent to
tha bonde lksuad on the Sonstruction Ganléses and gy te the Quwnoar tha
amount of damages as described In Paragraph 6 In excuid of the Balance of the
Contract Price Incurtad by the Cwner resuiting fram the Contrastor’s defaull: or
4.4, Welve lts right to perform end complete arrange for completian or obtain e new
and with ble promp under chre
1, ARer Invastigation determine the amaunt for which it may be liabie to the
Qwner and, 83 200n aa practicabla after the amount |s detarmined tander
paymient tharafor ta the Cwnen ar
4, Dany 1lability In whole ot In part and notify the Owner citing raasans thereror.
5 If the Surety doss ot proceed s provided In Paragragh 4 with raasan-able
pramptness. The Suraty shall ba dewmed to be (n defsult on this Band fiiteen days
after recelpt of an additianal written notice (rom the Qunier to the Surety demanding
thatthe Surety perform Its obligations undar this Bond and tha Gwner sheil be entitied
to aiforee any remedy availabile to the Qwner, If the Surety praceads of provided In
Subiperagraph d.4. And tha Qwner rafuses tha puymant tendured or the Suraty has
denled llabiity in whole ar in part withaut further notlce the Qwnur shall by entitled
ta enforce any rainedy svallzble to the awner,
8. Aftar tha Owier hag terninated the Contractar's right to complate the Construction
Contract and if the Surety elects to aet under Subparagraph 4.1, 4.2, or 4.3, abava then
the rasponsibliiting of the Surety to the Dwner shall not ba greater then thase of the

%

8

10,

i

12

Cantractor undar tha Construction Contract and tha revponslbliities of the Owner Lo
the 5urety shall not tie greater than thase of the Ownar under the Construction
contrace, To the limie of the amaunt of this Bond hut Subject to commtmant by the
Owner of the alance of the Contract Price to mitlgation of costs and damages an the
Construcifon Contract the Surety is obllgated without Duplication for:
8.3, The reipanstbiiities of the Contractar for corraction of dafectiva wark and
carnplation of the Cengtruction Contract:
6.2, Additlona! legsl Inclyding eppaliate proceedings, design professional and
delay costs and espanses resulling from the Contractar's default, and
resulting from tha actlons or fallure to dct of the Surety under paragraph 4;
and
6.3, Llquidated damages. O If no (iquidated demages are sperifled ' the
Construstion Contract actual damagas caused by dalayed performance or
nan-garformance of the Cantractor,
The Surety shall not be llable to tha Owner or others for ablljations of the Contractor
that are unralated to the Consbruction Contract and the 8alance of the Cantract Prica
shall nat ba reduced or set off on deeaunt of any duch unralated obligations, Na right
of action shall accrua on this Bond to any perten or anilly othar Bhan the Qwner or ity
helr's exatutars, sdminlstrators or GUCCREEORS,

The Suraty hereby walves notlce of any change Including changes of tinta to the
Congtruction Contragt or to related subcontracts, purchase orders and other
abifgstion,

Any procaeding, legal or aguiteble under this Bond may he Jnatituted in any caurt of

compatant jurlsdiction in the lacation in whieh the work or part of the work is lacated

and shall be (nstituted within twe yaars after Cantactor Default or within two years
aftar the Contactor caased warking ar within two yaets alter the Surety refuses ar
falls to perform ts abligations under thiy Band, whichever sceurs first, if the

“provisions of this Faragraph ‘ara vold or prohibited By liw iRw winimgm paricd of

Umitption avaiiable to suretles as  defense In the Jurisdiction of tha sult shall be
apphicable.
Notice to the Surety, the Qwner or the Contractar shall ba malled or dallverad to tha
addrass thewn an the signaturs page.
When this Bond hag been furnished to comply with a statutory or ather lagal
requiramant In the lacation whers the eonstruction was to be performed any
proviston In this Bond confticting with sald statutory or legal requirement shall be
deemed delated here from and provisions ¢onfarming to sueh statutary or other
lagal ragu thall ba d  Incorparated haral The intent 14 that this Bond
shall ba construed Ba a statutory band and not 4% 4 common law kond.

Oefinitians.

12.1. Balance of the Contract Pricat Tha tatal amount payabie by the Qwner to
the Contragtor under the Constructlion Contract ofter all propar
sdjustments have been mada Including allawanca to the Contractor of
ANy ameunts recelvad ar to be recelved by the Owner In settismant of
Ingurance or other elaima for damages to which the Contractor | entitled,
Raduced by oll valid and propar payments mada ta ar on bahalf of the
Contractor under the Comatruetion Contraes,

1.2, Construction Contrach: Tha egreemsnt between the Qwner and the
Contractor Iduntiflad an the slgnatura page, Including ell Cantract
Dacuments and changes therato,

12,3, Cantractor Defaultr Fallure of the Contractor which has nelther budn
remedied nor walvad ta porform or otherwlge to comply with the tarme
of the Canstructlan Contract,

12.4, Qwner Default: Fallure of the Gwner, which has naither baen remadind
hov walvad te pay the Contractor Bs sequired by the Construction
Contract or to perforin end complete ar comply with the ather terms
thursal,

This Bond is executed pursuant to Plorlda Statutes Section 255,03 or Sectlon 713.23, whichevar Is applicabls, and 15 subject to the notice and time imitation pravisions.

(FOR INFORMATION ONLY- Name, Address and Telaphons)
AGENT OR BAOKER:

Broder & Company

6191 Orange Drive, #6159E, Davie, FL 33314

954-584-3002

OWNER'S REPIESEN?&)TNE (ENGINEER)
n/a

CONSTRUCTION PERFORMANCE BOND
00610-2
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Construction Payment Bond
Bond Number: 085221T

Any singular referance ta Cantractor, Surety, Owner or other party shall ha considered plural where applicable

CONTRACTOR (Name & Address): SURETY (Name & Principal Place of Business):
B&B Underground Construction, Inc. Westfield Insurance Company
4050 Westgate Ave., Sulte 110 One Park Circle
West Palm Beach, FL 33409 Westfield Center, OH 44251
OWNER (Name & Address):
Clty of Lake Worth Beach
7 North Dixle Highway

Lake Worth Beach, FL 33460

CONTRUCTION CONTRACT
Date
Amount: 2862 280.00

Description (Name & Locatlon):
IFB 20-100, Lift Stations 12 and 14 improvements

BOND
Date (Not earller than Construction Contract Date):
Amount: $862,280.00
Modifications ta this Bond Form:

nfa

CONTRACTOR AS PRINCIPAL SURETY
Company: B&B Underground Construction, Incompany: Westfield insurance Comparty

Signature: KM/Z

tephen Decker, President Name & Title: Arthur K. Broder, Agent & Attomey-in-Fact

Slgnature:
Name & Title;

EICDC No, 1910288 (1984 Editian)
Prepared through the Jaint efforts of The Surety Assoclation of Amerlea, Engineers’ tolnt Cantract Dacuments Committae, The Assoclated General
Contrasteor of Amarica, and the Amdrlean ingtitute of Architacts, Amarican Subcontractors Adsaclation, and the Assaclatad Speclalty Contractor

CONSTRUCTION PAYMENT BOND
00620-2

1,  Tha Contractor and the Surety, jointly and severaBy, bind themsalvas thelr hulr Materiels and eguripmant furnished for use In tha parformenca of the Constristion
exgcutons, udminisivatars, suctassers snd assigns ra the awner to pay far labor, Cantract, which s Incorporated hereln by referanca,



HA

3

4

7

With respect to the Owner, this abligation shali ba nul) and vald If the Contractor:

34, Bramptly makes paymant, diractly or Indiracily for all sums dus Clalmants
wnd

2.2.  Dafepdsindamnifies and holds harmless the @wnar from all clalms demands
llens wp sults by any persen or entity who fupalshed labor, matarials or
equipment for use in the performance af Construction Contract pravided the
Owner hae premptly notified the Contractar and the Surety (at the nddrasy
describad In Pardgranh 12} of any ¢laims, demands fans oF sults to the
Contractor and tha Surety and provided theya Ié o Qwnar Defsult.

With raspect to Claimants this obligation shall be null and vald If the Contrector

piomptly makes payment directly or Indirectly for all sums due.
The Suraty shall have no abligation to Claimants under this Bond until:
4.1 Claimants who are employed by or hava a direct eantact with the Cantractor
have given notice to the Surety { at the addrass deseribed In Paragraph 12)
and sent & capy or notice thereof to the Gwner stating that # ¢laim 12 baing
made under $h1s Bond and with Jubstantied aceuracy the dmount of the claim
(ve@ note one)
4.2 Clalmanta who do not hava a direct cantrast with the Contractor
1, Have furnished writtan notice ta the Contractor and sent a capy or
notlce thareof, to the Owner within 90 days after having last
prafarmad nbar ey less furnlshad matarials or aquipment Included In
the ¢l stating with gubstanttal gecuracy the amount of the elaim
and the name of tha party to whom the materials were furnishad or
supplied or for whom the labor was done or prefarimed and

& Have gither received o refustion 10 wholy of In purd from the
Contractor or not recelvad within 30 days of Furnishing the above

B E— nbtice "By ' communication frdm tha* Contractar” by 'which ' the"

Contractor has Indicatad tha claim wil ba patd directly or Indirectly
and

3, Novhaving heen puld within the ghova 30 dayr have sent & written
notice to the Surely { at acdress described In Paragraph 12) and sent a
SopY oF natice thergof to tha Qwier stating that & eluin iy being made
undes this Bond and enclosing 3 copy of the pravious writtan natice
furnighed to the Cantractor

It @ natice requirad by Paraarsph 4 1s givan by the Owiler 3 the Contractor of to

tho Suraty that Is sufficlent campliance.

Whan tha Clatmant haz satlsflad the condiVons af Paragrapl 4 the Suraty ehall

promptiy and at the Surety’s ewpanse taka tha foflowlng actiony:

8,3, Send an answar to the Clalmant, with a copy to the Gwner, within 45 days
after recelpt of the rlaim, stating the smounts that are undisputed and the
sl fer ¢hallenglng any amounts that ara disputed.

62 Payorarangafor payment of anyundisputed amounts of this Bond, and the
smount of this Bond shall be eredited for any paymant made In good falth by
the Suraty,

The Suraty's tota) obtisiion shall aot excesd the amount of thig Bond and tha

dmaunt of thiy Bond shall be credited for any payments made In good faith by the

Suraty.

Amounts owad by the @wner o the Concracior under the Sonstruction Gantract

shall tia used for the parfarmance of the Construction Contract and to satisfy

clalms, If any, undar sny Construction Performance Bond By the Contractor
furnishing and the Owner sccepting this Bond they agraa that alt funds esrnad by
the Contractar In tha perfarmance of the Constructian Contract are dedicated to

9.

10,

11,

12,

13,

15.

satlyfy abligattons of tha Contractor and the Suraty undar this Bond subject to the
Swnar's priorlty to uga tha funds far tha complation af the wark,

The curaty shall nat be llable to the Owner Clalmants or athera for Obligatians ef
the Contractor that are unrelated ta the Construction Cantract. The Qwner shall
not b liable for payment of any 2osts or expense of any Clalmank upder this Bond
and shajl have under this aond no obligations to make payments ta give notice op
behalf of or stherwige have abiigations ta Cliimants under this Bond,

Tha Suraty hereby waivas notice of ehy change, Including chinges at time to the

Canstructton Contract or to related subcontracts purchwse ordars and other
chiigations.

No ult or actlons shall ba commanced by a Clafmant undar this Bond ather than
tn a court of compatent jurlsdlction In the location in which the work of part of the
work 1y lacated or after the expiration of 2 year fram the date (1) en which the
Clslmant gave the notisa requived by Subparagraph 4.1 or Clause 4,2 (i), ot (2) an
which the last Iabor op serviee was performed by enyone or the lagt materials or
squipmant ware furnighed by anyane under the Construtian Contract whichover
of (1) ar {2) first accurs. 1f the provialons of thig Parsaraph are void or probikilted by
law the min'mum perlad af limitation availabla to aurelles as a defense In the
Jurisdictlon of the sult shall be applicakls,

Natlee to the Surety the Gwner ar tha Contractor shall ba matled or dellvered to
tha addrass shown on the signatura page. Artual racalpt of notica by Suraty the
Qwner or the Cantractor howevar accomplishad shall be sufficlent comptisnce a3
of the dute reculvad at the addrass shown on the signature page,

When this Bond has baen fuenishest to comply with statutory or other legs!
Ll t 1n the Resellvn where the constivedlon v to ba purformed ary
provislon In this Bond confliciing with kald statutery of lagel requiremant shall ba

" deemad detatad hare from and provislorts canfarming o 'such statutory orather ™ "=

tegal requirementshall ba deemed Incorparated haralm, Tha Intent |s that this Bond

shiall b constructed Bs & statutory biond and nat as a common law bond.

Upan raquest by any persen ar entity appearing to bie a gotentlal benefielary of this

Bond the Cantractor shall promptly furnish & capy af this Bond ar shall peymit &

capy to be made

DEFINITIONS

19.3. Clnimant: An Individual or entity having # dirsct contract with the Contractor
or with 3 subeantractor to furnish labor, materials or equipmant for use In
tha perfarmanca of the Conteact. The Intent of this Band shll b to Include
withaut limitatian In the terms " tabar materlels ot equipment” that part of
watar, g5, pawer, light, heat, oll, gasoline, telephone service or rental
equipment used In tha Constructian Contract, architectural and enjlnsaring
services requirad for parfarmance of the wark of the Contrectar snd the
Contractor's subcontractors and alt other Itams for which a mechante's lien
may be asserted In the Jurlsdictlon whera tha labor materlals or aquipment
were furnished,

15.3, Censtruction Qontrash) Tho agrasmant betwasn the Qwner and the
Conteactor Idankified on the algnetura page, meluding ell Gantragt
Documents and changes therato,

15.3, Owner Dafault: Fellure oF the Ownay, which hag nalther Yuan remdled nor
Walvad, (0 pay ihe Conrracror 3k requirad by Shis CanEtruction Cantracs or Yo
perfarm and camplete or comply with tha othar rarms tharaod,

Nate 1: As an additional requirament any clalmant, except a labarer, whe Is not In privity with the Contractar shall, within forty-five
days efter beginning to furnish labor, materials or suppties, furnish the Contractor with a Natlee that he intends to look to the Bond
for protection,
This Bond Is executed pursuant to Florida Statues Section 255.05 or Section 713.23, whichever Is applicable, and us subject to the

notice and time limitation provisions,

(FOR INFORMATION ONLY- Nama, Address and Telaphone)
AGENT OR BROKER:

Broder & Company

6191 Orange Drive, #8159E, Davie, FL 33314
054-584-3002

OWNER’'S REPRESENTATIVE (ENGINEER):

n/a

CONSTRUCTION PAYMENT BOND
00620-2



POWER NO. 0982212 00

33&2‘?" Westfield insurance Go.
of Attorney \Westiieid National insurance Co.
CERTIFIED GOPY Ohio Farmers %’E?HI?E‘&&C&&

Knaw All Men by These Presents, That WESTFIELD INSUBANCE COMPANY, WESTFIELD MATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafier referred fo Individually as a “Gomlpany" and gellestivaly as “Companles,” duly
organized and existing undoer the laws-of the State-of Ohlo, and having lte prinelpal-offlce-In Westfleld Center, Medina- County, Ohlo, do by-thess
Rﬁ‘?sms male, constiiula and ag'nolm

HUR K. BRODER, MICHAEL P. BRODER, JOINTLY OR SEVERALLY

of DAVIE and State of FL ita true and lawful Attorney(s)-In-Fact, with full powar and authorlly hereby confarred In iis nnm$
plt;ggyag'd stead, 1o execute, acknowledge and deliver any and all bonds, recogrizances, undentakings, or offier Instrumenic or oontranis
sy BNIP= @ % @ a0 b Wi a ot e oo wosem e an . m m. m.n w o, R L I e - o=

; THIS PO OF ATTD CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTQGAQE DEFICIENCY, MORTGAG
OR BANK &Sﬂ' ORY nom

and to bind any of tire Campanies theraby as fully and to the same extent as If such bonds were gigned by the President, sealed with the corporate
seal of the applioable Company and duly attested by Its Secretary, hereby rati Ing and confirming all that the sald Atturnay(;t)o-fn-Fuet may do in
the premlises. Said appointment is made under and by suthority of the taliowlng resalution ado ted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIGNAL INSURANCE GOMPANY and OHIO F RMERS INSURANCE GOMPANY:

Be It Resolved, that the President, any Senfor Executive, any Sacratary or any Flidellty & Suraty Operations Executive or other Executive shall
ba and I8 hereby vested with full powsr and authority to appolnt any one or more suitable persons as Attorney(s)-In-Fact to represent and act for
and _on hehalf of the Compan auhleat te the tuliawlng provislons:

Tha Attorney-in-Faof. may be glven full power an authority for and (n the name of and on bahalt of the t:umg:ny. to axecuts, acknowledge and
deliver, any and all bonds, recognizances, contracts. agroements of Indemnity end other condittonat or obligatory undertakings and any and all
notices and docunients canceling or tarminating the Company's liability thereunder, and ny such Instruments so executed by any such
Attorn a,;_—in-l‘aot shall he as binding upen tha c?mnanv ag If slgned %y fhie President and sealed and attested by the carpmte 8aoratary.’

Ba it Furihor Resalved, that the signalure o any such designated person and the seal of ihe Company heretofora or hereafter affixed to any
powsr of aflorney or amfi tertificate relating thereto by facsimile, and any power of gltorney or serilficate aaring facsimile slgnatures or facsimile
fs‘g*aé gﬁlﬂ ggﬂ ga ds aad binding upon the Company with respect to any bond or undertaking to which it is attaghsd.” (Each adopted at 2 meeting

In Witness Waersol, WESTFIELD INSURANGE GOMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and DHID FARMERS INSURANCE
COMPANY have caused thesa wesemﬂ g; tgmszgnsd by thelr National Surely Leader and Senior Exscutive and their corporate seals to be hersto

aflixed this 2ist day of MARC
N i,
' LN

PANY
T INSURANGE COMPANY
OHIQ FARMERS INSURANGE COMPANY

gy L MM .%&.\Q

8tate of Ohlp =™ g " Dennis P. Baus, Natfonal Sureiy Leader and
County of Medina 88 Senlor Exgcutive

On this 2ist day of MARCH A.D., 2014 , before me personally came Dennis P, Baus to me known, wha, belng by me duly sworn, did
depose and us that he resides In Wooster, Ohlo; that he is Natiohal Surety Leader and Senior Exeoutive o WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANGE COMPANY and OHIO FARMERS INSURANGE GOWMPANY, the companies dessribed In and which
executed the above Instrument; that he knows the seals of sald Companles; that the seals affixed to said Instrument are euck corporate seals; that
they ware 8o aftied by order of the Boards of Dirsctors of aald Companies; and that he signad hils name thereto by ke order,

%
% P

Notartal 2
Seal ? _
Atfixed 58 7T AN
Davld A. Kotnil,, Attornsy at Law, Matarg Publie
State of Ohio My Commlasion Does Not Expire {Svc. 147.08 Ohio Revised Code)
County of Medina 88,

L3

I, Frank A, Garrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANGE COMPANY and OHI0. FARMERS.
INSURANCE COMPARNY, do hereby certlly that the above and foregelng is a true and correct copy of a Pawer of Aftorney, exscuted by said
ﬁ.‘%’ﬂ%’ﬁ%’ ev#gc:ﬂtsmsml In full force and effect; and furthermore, the resolutions of the Boards of Directors, set out In the Power of Attorney are

In Witnass omlr. [ have hereunto set my hand and affixed the seals of sald Compenles at Wasttield Center, Ohlo, this day of

‘“\mmmh,’

YN

PR 2.
%%-v,,__' “'ﬁ; Frank A. Carrino; Secretary

‘k' Aanyan

W
sy

BPOAC2 {combdined) {08-02)



EXECUTIVE BRIEF
SPECIAL MEETING

AGENDA DATE: March 19, 2020 DEPARTMENT: Electric Utility

TITLE:

Sixth Amendment to the agreement with Vantage Services Consulting LLC

SUMMARY:

The Sixth Amendment authorizes Vantage Energy Consulting LLC to renew the term for one
(1) year.

BACKGROUND AND JUSTIFICATION:

The Electric Utility Department entered into an agreement with Vantage Energy Consulting LLC
(“Wantage”) to provide consulting services related to the purchase of electric power,
development of electric supply cost models to support cost tracking, budgeting and fiscal
modeling, auditing of energy supplier and transmission provider bills, nomination of electric
energy and capacity purchases, assistance with natural gas pipeline capacity sales,
development of electric reliability reports, and analysis of natural gas supply pipeline options.

The purpose of this sixth amendment is to renew the term for one (1) year and set for the certain
terms and conditions for the provision of additional services by the consultant to the City.
Vantage has submitted a proposal for services for the new fiscal year sought by the City. The
Electric Utility has reviewed the consultant’s proposal and concluded the estimate is reasonable
for the said work.

ACTION:

Move to approve/disapprove Sixth Amendment to the agreement with Vantage Services
Consulting LLC for additional consulting services for Fiscal Year 2020 in the amount not to
exceed $188,160.

ATTACHMENT(S):
Fiscal Impact Analysis
Sixth Amendment



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2020 2021 2022 2023 2024
Capital Expenditures 0 0 0 0 0
Operating Expenditures 188,160 0 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0
Net Fiscal Impact 188,160 0 0 0 0
No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0
B. Recommended Sources of Funds/Summary of Fiscal Impact:
Account Number Account FY20 Current Budget | Agenda Balance
Description Budget Balance Transfer | Expenditure
401-6010-531-31-90 | Other $125,000 $105,000 -$105,000 | $20,000
401-6034-531-46-75 | Rep & maint $220,000 $122,527.34 -$83,160 $39,367.34

C. Department Fiscal Review: Edward Liberty, Electric Utility Director




EMENT
SIXTH AMENDMENT TO PROFESSIONAL SERVICES AGRE

ent”) to the Professional Services Agreement 18

2020, by and between the City of Lake Worth

e , ida (¢ ” Ener
anzii\?SFo\fo:?;a, a munigipal corporation 0 State of Florida ( CITY”) and Vantage gy

Consulting, LLC, a Tlonda Mimmted bty company, Q‘CONSULTANT ¥

This Sixth Amendment (“Sixth Amendm

WHEREAS, the City and CONSULTANT entered a Professional Services Agreement for
the CONSULTANT’s distinct field of expertise in Florida and beyond (the “Agreement”) on
November 8, 2017; and

WHEREAS, the Consultant has a distinct field of expertise in Florida and beyond in regard
to auditing electric services and providing variety of consulting services related to electric utility
regulatory issues, asset management and procurement; and

WHEREAS, the Agreement has been amended five times to broaden the scope of services
which CONSULTANT was providing to the CITY; and

WHEREAS, the Fourth and Fifth Amendment included specific tasks that Consultant
provided in the past year and the City wishes to extend the same services for the additional year;
and

WHEREAS, the CONSULTANT has submitted the new rates for services sought by the
CITY; and

WHEREAS, the purpose of this Sixth Amendment is to renew the term for one (1) year
and set forth certain terms and conditions for the provision of additional services by the
CONSULTANT to the CITY; and

WHEREAS, the CITY’s Electric Utility has reviewed the CONSULTANT’s rates and
concluded the rates are reasonable; and

WHEREAS, under section 2-112(c)(6) of the CITY’s procurement code, the City
Commission is authorized to approve an agreement with a consultant with a distinct field of
expertise without competitive selection; and

_ NOW, THEREFORE, in consideration of the mutual promises contained herein, the
sufficiency of which is hereby acknowledged by each party hereto, the CITY and the
CONSULTANT agree to amend the Agreement, as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by
reference.

2. Consultant’

s Services. Secti .
cenioss i lon 2 of the Agreement, regarding the Consultant’s

m I .
ended to add the additional services as outlined in the Consultant’s



- - ”
proposal and new rates, and consisting of one page, which is attached hereto

Exhibit “1” and incorporated herein.

Fees. Section 5 of the Agreement, regarding the Consultant’s fees, is amended to

allow for the additional services to be provided by the Consultant under this

Amendment. Said compensation shall not exceed One Hundred Eighty Eight

Thousand One Hundred and Sixty Dollars ($188,160).

Term of Agreement. Section 4 of the Agreement shall be amended to provide that
the Agreement expires November 8, 2020.

Entire Agreement. The CITY and the CONSULTANT agree that the Agreement
and this Fourth Amendment set forth the entire agreement between the parties, and
that there are no promises or understandings other than those stated herein. None
of the provisions, terms and conditions contained in this Fourth Amendment may
be added to, modified, superseded or otherwise altered, except by written
instrument executed by the parties hereto. All other terms and conditions of the
Agreement remain in full force and effect.

Counterparts. This Fourth Amendment may be simultaneously executed in several
counterparts, each of which shall be an original and all of which shall constitute but
one and the same instrument. Either or both parties may sign this Fourth
Amendment via facsimile or email and such signature is as valid as the original
signature of such party.

Scrutinized Companies.
A. CONSULTANT certifies that it and its subcontractors arc not on the

Scrutinized Companies that Boycott Israel List and are not engaged in the boycott
of Israel. Pursuant to section 287.135, Florida Statutes, the City may immediately
terminate this Agreement at its sole option if the CONSULTANT or any of its
subcontractors are found to have submitted a false certification; or if the
CONSULTANT or any of its subcontractors, are placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the
term of this Agreement.

B. If this Agreement is for one million dollars or more, the CONSULTANT
certifies that it and its subcontractors are also not on the Scrutinized Companies
with Activities in Sudan List, Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or engaged in business operations in Cuba or Syria
as identified in Section 287.135, Florida Statutes. Pursuant to Section 287.135, the
City may immediately terminate this Agreement at its sole option if the
CONSULTANT, or any of its subcontractors are found to h bmi
certification; or if the CONSULTANT or i ave submitted a fale
any of its subcontractors are placed on

2



the Scrutinized Companies with Activities in Sudan List, o.r Scrutinized C;m:ag::
with Activities in the Iran Petroleum Energy Sector. L\st,.or are or hav o
engaged with business operations in Cuba or Syria during the term of thi
Agreement.

C. The CONSULTANT agrees to observe the above requirements for

applicable subcontracts entered into for the performance of work under this
Agreement.

D. The CONSULTANT agrees that the certifications in this section shall be

effective and relied upon by the City for the term of this Agreement, including any
and all renewals.

E. The CONSULTANT agrees that if it or any of its subcontractors’ status

changes in regards to any certification herein, the CONSULTANT shall
immediately notify the City of the same.

B, As provided in Subsection 287.135(8), Florida Statutes, if federal law

ceases to authorize the above-stated contracting prohibitions then they shall become
inoperative.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE FOLLOWS



¢ made and execute

EREOF the parties hereto hav e
B Rt f:zgona\ Qervices Agreement On the day and year first above written

CITY OF LAKEW Q\B\“WYAQ\X,\E\BR\DA

Amendment 10 the Pro

ATTEST:

By, Bys . o e e

Deborah M. Andrea, City Clerk Pam Triolo, Mayor
APPROVED AS TO FORM AND APPROVED FOR FINANCIAL
LEGAL SUFFICIENCY: SUFFICIENCY
By: By:
Glen J. Torcivia, City Attorney Bruce T. Miller, Financial Services Director
CONSULTANT: Vantage Energy Consulting, LLC

By: .
fCorporate Sealj Print Name: Qé‘»é)m/ /I ) M (..8([)
Title: €O

STATEOF _F( 0R10A )
COUNTYOF _MonNpgae&= )

The foregoing instrument was acknowledged before me this é z day of %@ 2020, by
_Tehn GoRMLEY, who was physically present, as =0 (title), of Vantage Energy
Consulting, LLC, A Corporation, which is authorized to do business in the State of Florida, and who is

_paei;orr?lly\_’jto me or who has produced the following as
“identification.

Notary Public

Print Name: Jo A _gb(/ﬂ
% JO A. Socha .
k COMMISSION # 66283902 My commission expires: MO 51’5
o EXPIRES: March 7, 2023

Bonded Thru Aaron Notary




Exhibit “1”
(Vantage Rates — 1 page)

Work Days Hours

Assist with rates and budgeting including
LWB Budgeting

Actual versus Budget updates 6 $240 $11,520

Work with external rate consultants 6 $240 $11,520

Rate and Financial Projections 6 $240 $11,520

Bill Verification 6 $240 $11,520

Load Forecasting for Model 6 $240 $11,520

Nominations(inclduing Model Update) 2 $240  $3,840

Customer Solar Energy 6 $240 $11,520

Greenhouse and carbon free 6 $240 $11,520

Maintain All In Cost Model 12 $240 $23,040
Product Budget Variance Reports

Monthly 8 $240 $15,360

Quarterly 4 $240  $7,680

Assist with Ad Hoc Presentations and Reports 15 $240 $28,800

Continue FPU Negociations-1 15 $240 $28,800

Total 98 $240 $188,160

1- this situation is fluid as of January 10, 2020. Awaiting FPU



EXECUTIVE BRIEF
SPECIAL MEETING

AGENDA DATE: March 19, 2020 DEPARTMENT: Community Sustainability

TITLE:

Agreement between Property Registration Champions, LLC, dba PROCHAMPS for vacant,
abandoned and foreclosed property registration

SUMMARY:

The agreement will continue the property registration services for all improved and unimproved
vacant, abandoned, and foreclosed properties in the City.

BACKGROUND AND JUSTIFICATION:

In 2010, the City of Lake Worth adopted a Foreclosure Registration Program which was
amended in May of 2014 to include registration of vacant, unimproved lots as well as the
improved properties that are vacant, abandoned or in foreclosure. At one time, the City had
nearly 1,400 properties identified as being in foreclosure and almost 2,000 as either vacant or
abandoned. The registration program assists the City in obtaining code compliance for these
properties as well as identifying a responsible party to maintain them.

Through a competitive procurement process as advertised under RFP 13-14-203, the City
sought a professional registration consultant to undertake the management and coordination of
the program. One proposal was received meeting the terms of the RFP. Community Champions
Corporation (CCC) formerly known as FPRC submitted the responsive proposal. The firm is
now known as Property Registration Champions, dba PROCHAMPS. The City entered into a
two (2) year agreement on August 20, 2014. The agreement permits the renewal of the
agreement for an additional three (3), one (1) year terms. The Agreement was subsequently
amended on August 20, 2016, January 16, 2018, and August 7, 2018. By contracting with
PROCHAMPS, there should be no loss of program effectiveness and the program should
continue to grow.

There are currently 878 properties registered. In addition to registering and tracking such
properties, the program also generates revenue for the City as the fee for each foreclosed,
abandoned and/or vacant property registration starts at $200 for the first year and then increase
each year until it reached the cap of $750 per year until such time as the property is redeveloped.

ACTION:

Motion to approve/disapprove Agreement with Property Registration Champions, LLC.

ATTACHMENT(S):

Fiscal Impact Analysis
Agreement



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2020 2021 2022 2023 2024
Capital Expenditures 0 0 0 0 0
Operating Expenditures 0 0 0 0 0
External Revenues $100,000 $150,000 $200,000 $200,000 $200,000
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0
Net Fiscal Impact 0 0 0 0 0
No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0
B. Recommended Sources of Funds/Summary of Fiscal Impact:

The revenues for this item were already accounted for in the FY 2020 budget.

Account Account Project FY20 Current Agenda Balance

Number Description Number Budget Balance Revenue

001-0000- Other Permits and $100,000 | $23,900 $100,000 $76,100

329.10-10 Fees / Foreclosure

Registry Fees

C. Department Fiscal Review:




AGREEMENT BETWEEN
THE CITY OF LAKE WORTH BEACH, FLORIDA
AND
PROPERTY REGISTRATION CHAMPIONS, LLC

This Agreement is made as of this day of 5 20} (“Effective
Date”) by and between Property Registration Champions, LLC, dba PROCHAMPS, a Florida
limited liability company, with offices at 2725 Center Place, Melbourne, FL 32940 (“PRC”), and
the City of Lake Worth Beach, a Florida municipal corporation, with an address at 7 North Dixie
Highway, Lake Worth Beach, FL 33460 (“COMMUNITY”).

WITNESSETH:

WHEREAS, because of an overwhelming number of mortgage foreclosures on residential
and commercial properties, the COMMUNITY adopted a Property Registration Ordinance No.
2010-14 as amended by Ordinance 2014-16, and most recently by resolution no. 04-2020
(collectively the “Ordinance™), to address issues related to the care of neglected lawns and exterior
maintenance of structures which is a health and welfare issue in the COMMUNITY; and

WHEREAS, pursuant to the Ordinance the COMMUNITY desires to enter into this
Agreement with PRC in order to provide services authorized pursuant to the Ordinance, to register
vacant, abandoned, and foreclosed properties (the “Properties”), so that the COMMUNITY can
properly address violations of the COMMUNITY s property maintenance codes; and

WHEREAS, PRC will also provide an electronic registration process that is cost-free and
revenue neutral for the COMMUNITY.

NOW THEREFORE, in consideration of the mutual covenants contained herein, and for
other valuable consideration received, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows.

1. PRC RESPONSIBILITIES.

a. PRC will cite the COMMUNITY’s Ordinance to mortgagees and/or owners and
proactively contact those who file a public notice of default, lis pendens, or any
foreclosure action, take title to real property via foreclosure or other legal means,
or become vacant in accordance with the Key Policy Requirements as outlined in
Exhibit “A”, which may be amended from time to time. PRC will electronically
provide for registration of Properties in violation of Ordinance.

b. PRC will pay for all expenses, administrative costs and fees related to registration
of Properties, except as provided in 1(c). PRC will monitor publicly recorded
foreclosure filings for properties located within the jurisdictional area of the
COMMUNITY, as well as utility data and any other data available to PRC. PRC
will review and confirm the obligation to register properties pursuant to the
Ordinance. PRC will monitor any changes to the obligation to register.



c. PRC will charge a fee ("Fee") as directed by the COMMUNITY to each registering
party (“Registrant”) to register all mortgagees and/or owners who comply with the
Ordinance. PRC shall retain one hundred dollars ($100.00) of each collected Fee
and remit the balance to the COMMUNITY. PRC shall forward payment of
the COMMUNITY s portion of the Fee to the COMMUNITY’s finance department
no later than the fifteenth (15th) day of the following month. Should there be a fee
required for public/official record data acquisition integral to the performance of
the scope of work required under the terms and provisions of this Agreement, those
charges shall be deducted from the remittance for the actual costs of said charges
or subscriptions. If said charges or subscription fees are for the entire county, the
fee shall be divided equally between all the communities partnered with PRC within
the county at that time. If there is a change in the number of communities partnered
with PRC in the county, during the contract period, the county public record access
fee will be adjusted accordingly to maintain an even cost sharing by all
communities within the county.

d. In the event the COMMUNITY s Ordinance requires payment of late fees as part
of the registration requirements, PRC shall collect all applicable late fees, retaining
twenty percent (20%) of the fee, and remit the balance to the COMMUNITY
pursuant to the monthly remittance schedule. All fees related shall be taken out of
the COMMUNITY's remittance provided in 1(c).

e. PRC agrees to provide a website for the registration of the Properties in order to
enable compliance with the COMMUNITY s ordinances. The website will direct
Registrants to a hyperlink, www.PROCHAMPS.com. The website found at
www.PROCHAMPS.com will automatically allow lenders and/or responsible
parties to comply with the COMMUNITY s property registration codes.

f. PRC agrees to provide courtesy renewal reminder notices to the Registrant for each
renewal period after the Registrant has registered. Said notices shall be sent no
sooner than thirty (30) days prior to the renewal date but no later than thirty (30)
days after the renewal date. Failure to provide the notice does not relieve the
Registrant of the duty to pay.

g. PRC’s responsibilities will commence on the Effective Date of this Agreement.
2. INDEMNIFICATION.

a. INDEMNIFICATION BY PRC. PRC shall defend, indemnify, and hold
harmless the COMMUNITY, its officers, employees, and agents, from and against
all losses, expenses (including attorneys' fees), damages, and liabilities of any kind
resulting from or arising out of a breach of this Agreement by PRC and/or PRC's
performance hereunder.



b. Nothing contained herein shall be construed or interpreted as consent by the
COMMUNITY to be sued, nor as a waiver of sovereign immunity beyond the limits
provided in section 768.28, Florida Statutes.

3. TERM AND TERMINATION. This Agreement shall terminate two (2) years from the
Effective Date. This Agreement will automatically renew at the end of each term for a
further term of one (1) year unless either party gives the other written notice of termination
at least thirty (30) days prior to the end of the relevant term.

a. TERMINATION FOR DEFAULT. In the event that either party (the “Defaulting
Party”) shall breach or fail to comply with any provision of this Agreement and
such breach or failure shall continue for a period of thirty (30) days after the giving
of written notice to the Defaulting Party, such other party may terminate this
Agreement immediately providing written notice of such termination to the
Defaulting Party.

b. TERMINATION FOR INSOLVENCY. This Agreement may be terminated by
the COMMUNITY in the event of the insolvency of PRC or the commencement by
or against the PRC of any case or proceeding under any bankruptcy, reorganization,
insolvency or moratorium law or any other law or laws for the relief of debtors or
the appointment of any receiver, trustee or assignee to take possession of the
properties of the PRC, unless such petition or appointment is set aside or withdrawn
or ceases to be in effect within thirty (30) days from the date of said commencement
or appointment or the liquidation or dissolution of the PRC.

c. TERMINATION WITHOUT CAUSE. Either party may terminate this
Agreement at any time with or without cause by giving not less than thirty (30)
days written notice of termination.

4, CONTRACT DOCUMENTS. The following list of documents which are attached hereto
as Exhibit “A” to this Agreement shall be incorporated into this Agreement, as if fully set
forth herein by reference. These documents may be amended from time to time, said
amendments to be incorporated herein.

a. COMMUNITY Ordinance No. 2010-14 requirement
b. COMMUNITY Ordinance No. 2014-16 requirements
c. COMMUNITY Resolution no. 04-2020 requirements

5. INSURANCE. Prior to commencing any services, PRC shall provide proof of insurance
coverage as required hereunder. Such insurance policy(s) shall be issued by the United
States Treasury or insurance carriers approved and authorized to do business in the State
of Florida, and who must have a rating of no less than “excellent” by A.M. Best or as
mutually agreed upon by the COMMUNITY and the PRC. All such insurance policies
may not be modified or terminated without the express written authorization of the
COMMUNITY.



Type of Coverage Amount of Coverage
Professional liability/ $1,000,000 per occurrence
Errors and Omissions

Commercial general liability $1, 000,000 per occurrence

(Products/completed operations
Contractual, insurance broad form property,

Independent Consultant, personal injury) $2,000,000 annual aggregate
Automobile (owned, non-owned, & hired) $ 1,000,000 single limits
Worker’s Compensation § statutory limits

The commercial general liability and excess liability policies will name the COMMUNITY
as an additional insured and proof of all insurance coverage shall be furnished to the
COMMUNITY by way of an endorsement to same or certificate of insurance prior to the
provision of services. The certificates shall clearly indicate that the PRC has obtained
insurance of the type, amount, and classification as required for strict compliance with this
section. Failure to comply with the foregoing requirements shall not relieve PRC of its
liability and obligations under this Agreement.

OWNERSHIP AND USE OF DOCUMENTS. All information collected by PRC from
registering parties in connection with the registration of a property pursuant to this
Agreement shall be the property of the COMMUNITY, and shall be provided to
COMMUNITY upon request. PRC shall be permitted to retain copies, including
reproducible copies, of drawings and specifications for information, reference and use in
connection with PRC’s endeavors.

. AUDIT, INSPECTION RIGHTS, AND RETENTION OF RECORDS. PRC shall

maintain records pertaining to this Agreement for a period of three (3) years from final
payment. Such records shall be subject to audit by the COMMUNITY on reasonable
advanced, written notice. The audit shall be conducted at the premises of the
COMMUNITY on business days only and during normal working hours. PRC shall comply
with all Florida Public Records Act (Chapter 119, Florida Statutes) requirements.

INDEPENDENT CONTRACTOR. This Agreement creates no relationship of joint
venture, partnership, limited partnership, agency, or employer-employee between the
parties, and the parties acknowledge that no other facts or relations exist that would create
any such relationship between them. Neither party has any right or authority to assume or
create any obligation or responsibility on behalf of the other party except as provided by
written instrument signed by both parties.
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NOTICES. Whenever any party desires to give notice unto any other party, it must be
given by written notice, sent by registered United States mail, with return receipt requested,
hand delivery or facsimile transmission with receipt of delivery, addressed to the party for
whom it is intended and the remaining party, at the places last specified, and the places for
giving of notice shall remain such until they shall have been changed by written notice in
compliance with the provisions of this section. Notice shall be deemed to have been given
upon receipt. For the present, PRC and the COMMUNITY designate the following as the
respective places for giving of notice:

COMMUNITY: City of Lake Worth Beach
7 North Dixie Highway
Lake Worth Beach, FL 33460
Telephone No. (561) 586-1639
Attention: City Manager

PRC: David Mulberry, President/CIO
2725 Center Place
Melbourne, FL 32940
Telephone No. (321) 421-6639
Facsimile No. (321) 396-7776

AMENDMENTS.

a. AMENDMENTS TO AGREEMENT. It is further agreed that no modification,
amendment or alteration in the terms or conditions contained herein shall be
effective unless contained in a written document executed with the same formality
and of equal dignity herewith.

b. AMENDMENT OF FEES. In the event there are amendments to the Fees, PRC
will apply the fee that was in place for the registration period in question.

COMMUNITY DATA. COMMUNITY acknowledges prior to this Agreement
registering Properties governed by the original ordinance. On a date, agreed upon by PRC,
prior to the Effective Date of this Agreement, the COMMUNITY will provide PRC a
digital file, in format agreeable to PRC, containing all of the information of all Properties
registered by the COMMUNITY. All registrations and fees received by the COMMUNITY
during the period from the data delivery date to the Effective Date will be submitted to
PRC and considered registrations by PRC under the terms of this Agreement. If
the COMMUNITY is unable to provide the agreed upon digital file then
the COMMUNITY will provide PRC all property registration information, including but
not limited to registration forms, to PRC for manual entry into the PRC database. [f manual
entry of this information is required of PRC the COMMUNITY agrees to compensate PRC
five dollars ($5.00) per property.

ORDINANCE VIOLATION DATA. Whenever the COMMUNITY becomes aware of
one or more ordinance violations upon a property registered pursuant to this Agreement,
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the Community shall report the violation(s) to PRC, which shall maintain a record of all
reported violations upon the property, in addition to data PRC maintains pursuant to this
Agreement.

COMMUNITY LOGO. COMMUNITY shall provide the COMMUNITY s logo to PRC
for the purposes as set forth in 1(a).

FORCE MAJEURE. Neither party to this Agreement shall be responsible for any delays
or failure to perform any provision of this Agreement (other than payment obligations) due
to acts of God, strikes or other disturbances, war, insurrection, embargoes, governmental
restrictions, acts of governments or governmental authorities, or other causes beyond the
control of such party.

LIMITATION OF LIABILITY. NEITHER PARTY SHALL BE LIABLE FOR ANY
INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL
DAMAGES, OR ANY LOSS OF PROFITS, REVENUE, DATA, OR DATA USE.

BINDING AUTHORITY. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on
behalf of the party for whom he or she is signing, and to bind and obligate such party with
respect to all provisions contained in this Agreement.

LAWS AND ORDINANCES. PRC shall observe all laws and ordinances of
the COMMUNITY, county, state, federal or other public agencies directly relating to the
operations being conducted pursuant to this Agreement.

EQUAL EMPLOYMENT OPPORTUNITY. In the performance of this Agreement,
PRC shall not discriminate against any firm, employee or applicant for employment or any
other firm or individual in providing services because of sex, age, race, color, religion,
ancestry or national origin.

WAIVER. Any failure by COMMUNITY to require strict compliance with any provision
of this Agreement shall not be construed as a waiver of such provision,and COMMUNITY
may subsequently require strict compliance at any time, notwithstanding any prior failure
to do so.

SEVERABILITY. If any provision of this Agreement or application thereof to any person
or situation shall to any extent, be held invalid or unenforceable, the remainder of this
Agreement, and the application of such provisions to persons or situations other than those
as to which it shall have been held invalid or unenforceable shall not be affected thereby,
and shall continue in full force and effect, and be enforced to the fullest extent permitted
by law.

DISPUTE RESOLUTION, LAW, VENUE AND REMEDIES. All claims arising out
of this Agreement or its breach shall be submitted first to mediation. The parties shall share
the mediator’s fee equally. The mediation shall be held in Palm Beach County. Agreements
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reached in mediation shall be enforceable as settlement agreements in any court having
jurisdiction thereof. This Agreement shall be governed by the laws of the State of Florida.
Any and all legal action necessary to enforce the Agreement will be held in Palm Beach
County. No remedy herein conferred upon any party is intended to be exclusive of any
other remedy, and each and every such remedy shall be cumulative and shall be in addition
to every other remedy given hereunder or now or hereafter existing at law or in equity or
by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or further exercise thereof.

PUBLIC ENTITY CRIMES. PRC acknowledges and agrees that a person or affiliate
who has been placed on the convicted vendor list following a conviction for a public entity
crime may not submit a bid, proposal, or reply on a contract to provide any goods or
services to a public entity; may not submit a bid, proposal, or reply on a contract with a
public entity for the construction or repair of a public building or public work; may not
submit bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier or sub-contractor under a contract with
any public entity; and may not transact business with any public entity in excess of the
threshold amount provided in Section 287.017, Florida Statues, for CATEGORY TWO for
a period of 36 months following the date of being placed on the convicted vendor list. The
PRC will advise the COMMUNITY immediately if it becomes aware of any violation of
this statute.

PALM BEACH COUNTY IG. In accordance with Palm Beach County ordinance
number 2011-009, the PRC acknowledges that this Agreement may be subject to
investigation and/or audit by the Palm Beach County Inspector General. The PRC has
reviewed Palm Beach County ordinance number 2011-009 and is aware of its rights and/or
obligations under such ordinance.

PUBLIC RECORDS. The PRC shall comply with Florida’s Public Records Act, Chapter
119, Florida Statutes, and, if determined to be acting on behalf of the COMMUNITY as
provided under section 119.011(2), Florida Statutes, specifically agrees to:

(a) Keep and maintain public records required by the COMMUNITY to perform the
service.

(b) Upon request from the COMMUNITY’s custodian of public records or designee,
provide the COMMUNITY with a copy of the requested records or allow the records
to be inspected or copied within a reasonable time at a cost that does not exceed the
cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law

(c) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of this Agreement and following completion of this Agreement if the PRC
does not transfer the records to the COMMUNITY.

(d) Upon completion of this Agreement, transfer, at no cost, to the COMMUNITY all
public records in possession of the PRC or keep and maintain public records required
by the COMMUNITY to perform the service. If the PRC transfers all public records to
the COMMUNITY upon completion of the Agreement, the PRC shall destroy any



duplicate public records that are exempt or confidential or exempt from public records
disclosure requirements. If the PRC keeps and maintains public records upon
completion of the Agreement, the PRC shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the
COMMUNITY, upon request from the COMMUNITY s custodian of public records
or designee, in a format that is compatible with the information technology systems of
the COMMUNITY.

IF THE PRC HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE PRC'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
PLEASE CONTACT THE CUSTODIAN OF PUBLIC RECORDS OR
DESIGNEE AT THE CITY OF LAKE WORTH BEACH, ATTN: DEBBIE
ANDREA, AT (561) 586-1662, DANDREA@LAKEWORTHBEACHFL.GOV,
7 N. DIXIE HIGHWAY, LAKE WORTH BEACH, FL 33460.

25. SCRUTINIZED COMPANIES.

The PRC certifies that it and its subcontractors are not on the Scrutinized Companies that
Boycott Israel List and are not engaged in the boycott of Israel. Pursuant to section
287.135, Florida Statutes, the COMMUNITY may immediately terminate this Agreement
at its sole option if the PRC or any of its subcontractors are found to have submitted a false
certification; or if the PRC or any of its subcontractors, are placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of
this Agreement.

If this Agreement is for one million dollars or more, the PRC certifies that it and its
subcontractors are also not on the Scrutinized Companies with Activities in Sudan List,
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged in business operations in Cuba or Syria as identified in Section 287.135, Florida
Statutes. Pursuant to Section 287.135, the COMMUNITY may immediately terminate this
Agreement at its sole option if the PRC, or any of its subcontractors are found to have
submitted a false certification; or if the PRC or any of its subcontractors are placed on the
Scrutinized Companies with Activities in Sudan List, or Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, or are or have been engaged with
business operations in Cuba or Syria during the term of this Agreement.

The PRC agrees to observe the above requirements for applicable subcontracts entered into
for the performance of work under this Agreement.

The PRC agrees that the certifications in this section shall be effective and relied upon by
the COMMUNITY for the term of this Agreement, including any and all renewals. The
PRC agrees that if it or any of its subcontractors’ status changes in regards to any
certification herein, the PRC shall immediately notify the COMMUNITY of the same. As
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provided in Subsection 287.135(8), Florida Statutes, if federal law ceases to authorize the
above-stated contracting prohibitions then they shall become inoperative.

ATTORNEY'S FEES AND COSTS. In the event of a dispute arising out of this
Agreement, the prevailing party shall be entitled to recover reasonable attorney's fees,
paralegal expenses, and costs, including fees and costs incurred at all pretrial, trial and
appellate levels.

ENTIRE AGREEMENT. This Agreement represents the entire and integrated agreement
between the COMMUNITY and the PRC and supersedes all prior negotiations,

representations or agreements, either written or oral.

[Remainder of this page intentionally left blank.]



IN WITNESS WHEREOF the parties hereto have made and executed this Agreement
on the day and year first above written.

ATTEST:

By:

Deborah M. Andrea, City Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By:

Glen J. Torcivia, City Attorney

[Corporate Seal]

STATE OF 90&{(;\

CITY OF LAKE WORTH BEACH, FLORIDA

By:

Pam Triolo, Mayor

APPROVED FOR FINANCIAL
SUFFICIENCY

By:

Bruce T. Miller, Financial Services Director

PROPERTY REGISTRATION CHAMPIONS, LLC

o 7/é/ e saill
David Mulberry, President/CIO

Property Registration Champions, LLC
2725 Center Place

Melbourne, FL 32940

)

COUNTY OF __ {xriard

)

The foregoing instrument was acknowledged before me this 6

by | MoV

__, who was physically present, as _\Vieudery | (1o

day of NI{L {Ch 2020,
(title), of

Property Registratiorf Champions, LLC, which is authorized to do business in the State of

Florida, an@ersonally known to me,or who has produced the following

NIA

— . .
as 1dentification.

Notary Public

\Y Pyl

N o7
< -

SR RACHEL CASINI JANSEN
SSPT State of Florida-Notary Public

E + Commission # GG 274660
) S§ My Commission Expires
R February 11, 2022

=z L

Print Name: _ Yacvel WWHSem
My commission expires:_reloquory |\, 202Z_
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Exhibit “A”
Key Policy Requirements

Foreclosure Improved and Unimproved Properties:
Resolution No. 04-2020

Registration Fee

Initial registration $200

1% renewal (second year) $300

2" renewal (third year) $400

3™ renewal (fourth year) $500

4 renewal (fifth year) $600

5™ and all subsequent renewals (sixth year plus) $750

Resolution Hybrid!
Implementation

Type

Resolution 2/5/2020
Effective Date

Ordinance No. 2014-16

Registration Fee

Improved Properties - $200
Unimproved Properties - $150

Late Fee N/A

Registration - Pre-Filing (default), Occupied or Vacant

Triggers - Post-Filing (NOD#/I.P"), Occupied or Vacant
- REOY, Occupied or Vacant

Renewal 12 months

Org Exemptions VA, HUD, USDA, HOAs

Property N/A

Exemptions

Refund Policy All applied property registration payments are final, no refunds will
be provided

OMT Update Report change of info within 10 days

Amendment Hybrid

Implementation

Type

Amendment 05/06/2014

Effective Date

11




Ordinance No. 2010-14

IBegistration Fee $150

ILate Fee IN/A

[Registration ~ Pre-Filing (default), Occupied or Vacant

Triggers - Post-Filing (NOD/LP), Occupied or Vacant
- REO, Occupied or Vacant

IRenewal 12 months

Org Exemptions VA, HUD, USDA, HOAs

roperty IN/A

Exemptions

[Refund Policy All applied property registration payments are final, no refunds
will be provided

OMT Update Report change of info within 10 days

Start Date for 09/07/2010

[Registrations

Private Owner Vacant Improved and Unimproved Properties:

Resolution No. 04-2020

Registration Fee

Initial registration $200

1% renewal (second year) $300

2" renewal (third year) $400

3 renewal (fourth year) $500

4" renewal (fifth year) $600

5" and all subsequent renewals (sixth year plus) $750

Effective Date

Resolution Hybrid
Implementation

Type

Resolution 2/5/2020

Ordinance No. 2014-16

Registration Fee Improved Properties - $200
Unimproved Properties - $150

Late Fee N/A

Registration Vacant/Private Owner

Triggers

Renewal 12 months

Org Exemptions N/A

Property N/A

Exemptions

12




Refund Policy All applied property registration payments are final, no refunds
will be provided)

OMT Change New OMT is required to re-register the property and pay
registration fee

Amendment Hybrid

Implementation

Type

Amendment 05/06/2014

Effective Date

Ordinance No. 2010-14
IRegistration Fee $150

ILate Fee N/A

P(egistration 'V nt/Private Owner

Triggers

Renewal 12 months

Org Exemptions IN/A

roperty IN/A

Exemptions

[Refund Policy All applied property registration payments are final, no refunds
will be provided

OMT Change New OMT is required to re-register the property and pay
registration fee

Start Date for 09/07/2010

[Registrations

"Hybrid — This amendment will apply to any unpaid period that is active within its renewal cycle on the amendment
effective date plus all new periods.

i Pre-filing(default) - captures the time period during which the terms of the mortgage are not being complied
with but before a notice of default or a lis pendens is filed.

i NOD — Notice of Default

V' LP — Lis Pendens

Y REO — Real Estate Owned




EXECUTIVE BRIEF
SPECIAL MEETING

AGENDA DATE: March 19, 2020 DEPARTMENT: City Manager

TITLE:

Resolution No. 11-2020 - Mayor’s and City Manager’'s Emergency Powers

SUMMARY:

In light of the Novel Coronavirus Disease 2019 (COVID-19) being declared a federal, state and
local emergency, Resolution No. 11-2020 seeks to reaffirm the emergency powers of the Mayor
and City Manager.

BACKGROUND AND JUSTIFICATION:

Historically, in the event of an emergency, the Mayor has utilized her power set forth in Article
I, Section 3 of the City’s Charter, to issue a Declaration of a State of Local Emergency when
determined necessary. Likewise, in the past, the City Manager has acted in response to an
emergency with temporary policies and practices to address the emergency in an efficient and
prompt manner. Resolution No. 11-2020 seeks to reaffirm these emergency powers of the
Mayor and City Manager to address the COVID-19 and other emergencies as they may emerge
and change over time.

ACTION:

Move to approve/disapprove Resolution No. 11-2020 - Mayor’s and City Manager’'s Emergency
Powers.

ATTACHMENT(S):
Fiscal Impact Analysis — N/A
Resolution 11-2020
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RESOLUTION NO. 11-2020 OF THE CITY OF LAKE WORTH BEACH,
FLORIDA, PROVIDING THAT THE MAYOR MAY DECLARE A LOCAL
STATE OF EMERGENCY AS NEEDED; PROVIDING THAT THE CITY
MANAGER MAY SUSPEND, CANCEL OR RESCHEDULE NON-
ESSENTIAL PUBLIC MEETINGS AND OUTSIDE EVENTS AND
SERVICES, MAY LIMIT ACCESS TO NON-ESSENTIAL CITY FACILITIES
AND SERVICES, AND MAY ADDRESS OTHER MATTERS FOR
EFFICIENT AND SAFE OPERATIONS OF THE CITY’S BUSINESS AND
FOR THE HEALTH, SAFETY AND WELFARE OF THE CITY’S RESIDENTS
AND THE PUBLIC AT LARGE DURING A FEDERAL, STATE, COUNTY
AND/OR LOCAL EMERGENCY; PROVIDING FOR SEVERABILITY,
CONFLICTS AND AN EFFECTIVE DATE.

WHEREAS, in light of Federal, State and County agencies declaring the Novel
Coronavirus Disease 2019 (COVID-19) as a Public Health Emergency, the City of Lake
Worth Beach recognizes the need to reaffirm the City’s practices of being responsive and
efficient during Federal, State, County and/or local emergencies; and

WHEREAS, the City of Lake Worth Beach desires to reaffirm the Mayor’s authority
to issue a local state of emergency; and

WHEREAS, the City of Lake Worth Beach desires to reaffirm the City Manager’s
authority to implement temporary policies to address Federal, State, County, and/or Local
emergencies as they emerge, evolve and stabilize; and

WHEREAS, it is in the best interest of the residents, the public at large, and the
overall health, safety and welfare of the City for the City of Lake Worth Beach to adopt
this resolution reaffirming the Mayor’s and the City Manager’'s emergency powers.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY
OF LAKE WORTH BEACH, FLORIDA as follows:

Section 1. Incorporation. The foregoing recitals are incorporated into this
Resolution as true and correct statements.

Section 2. Mayor’s Authority. Consistent with the City’s past practice of having
the Mayor issue a declaration of emergency under Article 1ll, Section 3 of the City Charter,
the City of Lake Worth Beach reaffirms the Mayor’s power to issue, and re-issue after
seven (7) days, a Declaration of a State of Local Emergency if deemed necessary by the
Mayor in order to address an emergency.

Section 3. Manager’s Authority. Consistent with the Commission-Manager form
of government and during times of a Federal, State or Local emergency, the City of Lake
Worth Beach reaffirms the City Manager's power to: suspend, cancel or reschedule non-
essential public meetings and outside events and services; limit access to non-essential
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Pg. 2, Reso. 11-2020

City facilities and services; and, immediately address other matters including without
limitation, employment, utilities, and procurement issues, as they may arise for efficient
and safe operations of the City’s business and for the City’s residents and the public at
large during an emergency. To the extent the City Manager must activate a policy which
conflicts with an existing ordinance, resolution or policy of the City Commission, the City
Manager shall temporarily activate said policy and seek ratification of the policy by the
City Commission at such time as is reasonably possible and consistent with all Federal,
State, County and/or Local emergency directives.

Section 4. Severability. If any section, subsection, sentence, clause, phrase or
portion of this Resolution is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct, and
independent provision, and such holding shall not affect the validity of the remaining
portions thereof.

Section 5. Conflicts. All resolutions or parts of resolutions in conflict with the
provision of this Resolution are hereby repealed.

Section 6. Effective Date. This resolution shall take effect immediately upon its
adoption.

The passage of this resolution was moved by Commissioner , seconded
by Commissioner , and upon being put to a vote, the vote was as follows:

Mayor Pam Triolo

Vice Mayor Andy Amoroso
Commissioner Scott Maxwell
Commissioner Omari Hardy
Commissioner Herman Robinson

The Mayor thereupon declared this resolution duly passed and adopted onthe
day of , 2020.

LAKE WORTH BEACH CITY COMMISSION

By:
Pam Triolo, Mayor

ATTEST:

Deborah M. Andrea, CMC, City Clerk
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