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Agenda 
City Council Regular Meeting 
Folsom City Hall | City Council Chambers, First Floor  

50 Natoma Street, Folsom, CA  95630 

August 11, 2026, 6:30 PM 

 

Welcome to Your City Council Meeting 

We welcome your interest and involvement in the city’s legislative process. This agenda includes 

information about topics coming before the City Council and the action recommended by city staff. You 

can read about each topic in the staff reports, which are available on the city website and in the Office 

of the City Clerk. The City Clerk is also available to answer any questions you have about City Council 

meeting procedures. 

Participation 

If you would like to provide comments to the City Council, please: 

 Fill out a blue speaker request form, located at the back table. 

 Submit the form to the City Clerk before the item begins. 

 When it’s your turn, the City Clerk will call your name and invite you to the podium. 

 Speakers generally have three minutes, unless the presiding officer (usually the mayor) 

changes that time. 

Reasonable Accommodations 

In compliance with the Americans with Disabilities Act, if you are a person with a disability and you need 

a disability-related modification or accommodation to participate in this meeting, please contact the City 

Clerk’s Office at (916) 461-6035, (916) 355-7328 (fax) or CityClerkDept@folsom.ca.us.  Requests must 

be made as early as possible and at least two full business days before the start of the meeting. 

How to Watch 

The City of Folsom provides three ways to watch a City Council meeting: 

In Person Online On TV 

 

  
City Council meetings take place at 

City Hall, 50 Natoma Street 
Watch the livestream and replay past 

meetings on the city website, 
www.folsom.ca.us 

Watch live and replays of meetings on 
Sac Metro Cable TV, Channel 14 

 
More information about City Council meetings is available at the end of this agenda 

 
 

file:///C:/Users/ELobbato/Downloads/CityClerkDept@folsom.ca.us
http://www.folsom.ca.us/
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City Council Regular Meeting 
Folsom City Hall | City Council Chambers, First Floor  

50 Natoma Street, Folsom, CA  95630 
 www.folsom.ca.us   

Tuesday, August 11, 2026 6:30 PM 
 

Justin Raithel, Mayor 

 

Sarah Aquino, Councilmember Barbara Leary, Councilmember 
Mike Kozlowski, Councilmember Anna Rohrbough, Vice Mayor 

 
AGENDA 

CALL TO ORDER 

ROLL CALL: Councilmembers:     Rohrbough, Aquino, Kozlowski, Leary, Raithel 

The City Council has adopted a policy that no new item will begin after 10:30 p.m.  Therefore, if you are 
here for an item that has not been heard by 10:30 p.m., you may leave, as the item will be continued to 
a future Council meeting. 

PLEDGE OF ALLEGIANCE 

AGENDA UPDATE 

BUSINESS FROM THE FLOOR: 

Members of the public are entitled to address the City Council concerning any item within the Folsom 
City Council's subject matter jurisdiction.  Public comments are generally limited to no more than three 
minutes.  Except for certain specific exceptions, the City Council is prohibited from discussing or taking 
action on any item not appearing on the posted agenda. 

SCHEDULED PRESENTATIONS: 

1. City of Folsom Resolution of Commendation Honoring Folsom American 11U All-Stars 
Team  2026 State Champions 

  

http://www.folsom.ca.us/
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CONSENT CALENDAR: 

Items appearing on the Consent Calendar are considered routine and may be approved by one motion. 
Councilmembers may pull an item for discussion. 

2. Approval of the July 14, 2026 City Council Special and Regular Meeting Minutes 

3. Appointment of Primary and Alternate Voting Delegates for the League of California Cities 2026 
Annual Conference 

4. Appointment of Representatives to the Sacramento Central Groundwater Authority (SCGA) 
Governing Board for the Four Year Term Ending August 2030 

5. Appointment of At-Large Parks and Recreation Commissioner to Fill the Remainder of the Term 
Ending December 2026 

6. Ordinance No. 1375- An Ordinance of the City of Folsom Re-Adopting Ordinance 1353 To 
Amend Chapter 17.52 of the Folsom Municipal Code for the Historic District Relating to Design 
Review, Sign Permits, Demolitions, and Accessory Buildings (Second Reading and Adoption) 
and Determination that the Action is Not Subject to CEQA 

7. Resolution No. 11664- A Resolution Authorizing the City Manager to Execute Construction 
Change Order No. 2 with LEED Mechanical Inc. in the amount of $69,300 for the Folsom Public 
Library HVAC Replacement Project from the Facility Rehabilitation Fund (Fund 602) and 
Appropriation of Funds 

8. Resolution No. 11674 - A Resolution Authorizing the City Manager to Accept a Cannabis Tax 
Fund Grant Program offered by the California Highway Patrol in the Amount of $164,349.56, to 
Reduce and Mitigate the Impacts of Impaired Driving, Provide DUI Enforcement and Training, 
Purchase a Police Vehicle, and Appropriation of Funds in the General Grant Fund (Fund 012) 

9. Resolution No. 11676 – A Resolution Authorizing the City  Manager to Execute a Professional 
Services Agreement with Ascent for the Seventh Cycle Housing Element Update and 
Appropriation of Funds 

10. Resolution No. 11677 – A Resolution Approving the Historic District Commission’s 
Recommendation for Approval of a Design Review Application for a Commercial Addition Project 
Located at 705 Sutter Street and Determination that the Project is Exempt from CEQA 

11. Resolution No. 11678 – A Resolution Authorizing the City Manager to Execute a Purchase 
Agreement with Motorola Solutions to Procure Replacement Portable Radios and Ancillary 
Equipment for a Total Not to Exceed Amount of $144,160 from the Fire Vehicle/Equipment Fund 
(Fund 608) 

12. Resolution No. 11681 - A Resolution Authorizing the City Manager to Execute an Agreement 
with Stertil-Koni USA, Inc. for $99,511.75 from the Solid Waste Operating Fund (Fund 540) for 
the Purchase of Mobile Column Lifts for Heavy Duty Vehicle Repairs 

13. Resolution No. 11682- A Resolution Ratifying the Execution of an Emergency Repair Contract 
with West Coast Frame and Collision Repair, Inc. in an amount Not to Exceed $107,954, and 
Appropriation of Funds from the Solid Waste Fund (Fund 540) in the amount of $107,954 for the 
Emergency Replacement of the Cab on a Refuse Collection Truck 

14. Resolution No. 11683 - A Resolution Authorizing the City Manager to Execute an Agreement 
with Folsom Lake Ford for the Purchase of a Ford F350 Truck with Utility Bed in the Amount of 
$84,095.10 from the Water Operating Fund (Fund 520) 
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15. Resolution No. 11684 – A Resolution Authorizing the City Manager to Execute Amendment No. 
1 to the Agreement (Contract No. 173-21 24-015) with HELIX Environmental Planning, Inc. for 
$136,000 from the Water Operating Fund (Fund 520) for Additional Environmental Support 
Services for the Water System Rehabilitation Project No. 1 (Project WA1603) and Appropriation 
of Funds 

16. Resolution No. 11685 - A Resolution of the City Council Approving an Acquisition and Shortfall 
Agreement for Community Facilities District No. 22A (Folsom Heights) 

17. Resolution No. 11687 – A Resolution Authorizing the City Manager to Execute a Purchase 
Agreement with Folsom Lake Ford for the Purchase of One Ford Vehicle for $68,664.18, and 
Use of Funds from Landscaping and Lighting Districts and Community Facility Districts (22-
L&L)(9-CFD) 

18. Resolution No. 11688 – A Resolution Rejecting All Proposals for the City Hall Campus Exterior 
Paint Project 

19. Resolution No. 11689 – A Resolution Authorizing the City Manager to Execute Program 
Supplement Agreement F029 Rev. 2 to Administering Agency-State Agreement for Federal-Aid 
Projects No. 03-5288F15 with Caltrans for the Empire Ranch Road Interchange Project, Project 
No. PW1804, Federal Project No. 5288(043) 

NEW BUSINESS: 

20. Presentation of Community Survey and Civic Dialogue Results and Proposed Workplan by 
Change.org Representatives, and Staff Direction 

21. City of Folsom Community Facilities District No. 22A (Folsom Heights) 

i. Resolution No. 11679 - A Resolution of the City Council of the City of Folsom Approving a 
Proposed Boundary Map and Declaring Intention to Form a Community Facilities District to be 
Named “City of Folsom Community Facilities District No. 22A (Folsom Heights),” Designate 
Separate Improvement Areas Therein and Identify Territory Proposed for Annexation to the 
Community Facilities District in the Future and to Levy Special Taxes therein 

ii. Resolution No. 11680 - A Resolution of the City Council of the City of Folsom Declaring the 
Necessity for Incurring Bonded Indebtedness in and for the City of Folsom Community Facilities 
District No. 22A (Folsom Heights) and in and for two Improvement Areas Designated therein and 
Calling for a Public Hearing thereon 

22. Resolution No. 11686 – A Resolution Authorizing the City Manager to Execute a Purchase and 
Sale Agreement with Lakeside Church in the Amount of $7.1 Million for the Purchase of ~6.69 
acres at the Northeast Corner of East Bidwell Street and Oak Avenue Parkway and 
Appropriation of Funds (Folsom Housing Fund 238) 

23. Resolution No. 11690- A Resolution Authorizing the City Manager to Execute a Memorandum of 
Understanding Between the City of Folsom and the Sacramento Area Firefighters Local 522, 
IAFF - Folsom Fire EMS Professional Unit and Authorizing Implementation of the Single-Role 
Ambulance Transport System 

CITY MANAGER REPORTS 

COUNCIL COMMENTS 

ADJOURNMENT 
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NOTICE:  Members of the public are entitled to directly address the City Council concerning any item 

that is described in the notice of this meeting, before or during consideration of that item.  If you wish to 

address Council on an issue, which is on this agenda, please complete a blue speaker request card, and 

deliver it to a staff member at the table on the left side of the Council Chambers prior to discussion of the 

item.  When your name is called, stand to be recognized by the Mayor and then proceed to the podium.  If 

you wish to address the City Council on any other item of interest to the public, when the Mayor asks if 

there is any “Business from the Floor,” follow the same procedure described above.  Please limit your 

comments to three minutes or less. 

 

NOTICE REGARDING CHALLENGES TO DECISIONS:   Pursuant to all applicable laws and regulations, 

including without limitation, California Government Code Section 65009 and or California Public 

Resources Code Section 21177, if you wish to challenge in court any of the above decisions (regarding 

planning, zoning and/or environmental decisions), you may be limited to raising only those issues you or 

someone else raised at the public hearing(s) described in this notice/agenda, or in written 

correspondence delivered to the City at, or prior to, the public hearing. 

As presiding officer, the Mayor has the authority to preserve order at all City Council meetings, to remove 

or cause the removal of any person from any such meeting for disorderly conduct, or for making personal, 

impertinent, or slanderous remarks, using profanity, or becoming boisterous, threatening or personally 

abusive while addressing said Council, and to enforce the rules of the Council. 

PERSONS INTERESTED IN PROPOSING AN ITEM FOR THE CITY COUNCIL AGENDA SHOULD 

CONTACT A MEMBER OF THE CITY COUNCIL. 

This meeting of the City Council is recorded with closed captioning.  The recording will be cablecast on 

Metro Cable Channel 14, the local government affairs channel on the Comcast and DirecTV U-Verse 

cable system, and will be shown in its entirety on the Friday and Saturday following the meeting, both at 

9 a.m.  The recording will also be video streamed at metro14live.saccounty.gov.The City does not control 

scheduling of this telecast and persons interested in watching the televised meeting should confirm this 

schedule with Metro Cable TV, Channel 14. The City of Folsom provides live and archived webcasts of 

regular City Council meetings.  The webcasts can be found on the online services page of the City's 

website www.folsom.ca.us. 

In compliance with the Americans with Disabilities Act, if you are a person with a disability and you need 

a disability-related modification or accommodation to participate in this meeting, please contact the City 

Clerk’s Office at (916) 461-6035, (916) 355-7328 (fax) or CityClerkDept@folsom.ca.us.  Requests must 

be made as early as possible and at least two full business days before the start of the meeting. 

Any documents produced by the City and distributed to the City Council regarding any item on this agenda 

will be made available at the City Clerk’s Counter at City Hall located at 50 Natoma Street, Folsom, 

California and at the Folsom Public Library located at 411 Stafford Street, Folsom, California during 

normal business hours. 

  

http://www.folsom.ca.us/
https://municode.sharepoint.com/sites/WebMeetingsTeam/Shared%20Documents/_Customers/California/Folsom%20California/Meetings%20Project/Templates/CityClerkDept@folsom.ca.us
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City Council Special Meeting 
 

MINUTES 
 

 
Tuesday, July 14, 2026 5:15 PM 

 

 

 
CALL TO ORDER 
 
The special City Council meeting was called to order at 5:15 pm with Vice Mayor Rohrbough presiding. 

 
ROLL CALL: 
 
Councilmembers Present: 
 

 

Sarah Aquino, Councilmember 
Michael Kozlowski, Councilmember  
Barbara Leary, Councilmember  
Anna Rohrbough, Vice Mayor  
 

Councilmembers Absent: Justin Raithel, Mayor 
 

ADJOURNMENT TO CLOSED SESSION FOR THE FOLLOWING PURPOSES: 

1. Public Employee Appointment – Pursuant to Government Code section 54957(b)(1):  Title:  City 
Attorney 

2. Conference with Real Property Negotiator - Pursuant to Government Code section 54956.8: Real 
Property Located on the Northeast Corner of East Bidwell Street and Oak Avenue Parkway (6.69 
acres). Negotiating Parties: City Manager Bryan Whitemyer on behalf of the City of Folsom; Peter 
Nixon and Kris Riley on behalf of the property owners. Under Negotiation: Price and Terms of Sale 

3. Conference with Legal Counsel - Existing Litigation pursuant to Government Code section 
54956.9(d)(1): Karen Agadzhanyan v. City of Folsom, Deidre McCauliff, Oliver Mills, et al. 
Sacramento County Superior Court Case No. 24CV019181 

Motion by Councilmember Aquino, second by Councilmember Kozlowski to adjourn to closed session. 
Motion passed by the following roll-call vote: 

AYES:  Aquino, Kozlowski, Leary, Rohrbough  
NOES:  None 
ABSENT: Raithel 
ABSTAIN: None 
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RECONVENE 

Interim City Attorney Sari Dierking announced that no final action was taken during closed session. 

ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned  
at 6:31 pm.   
 

SUBMITTED BY: 
 

       _______________________________ 
       Christa Freemantle, City Clerk 
ATTEST: 
 
______________________________ 
Anna Rohrbough, Vice Mayor 
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City Council Regular Meeting 
 

MINUTES 
 

   
 

Tuesday, July 14, 2026 6:30 PM 
 

 
 
CALL TO ORDER 
 
The regular City Council meeting was called to order at 6:31 pm with Vice Mayor Rohrbough presiding. 
 
ROLL CALL: 
 
Councilmembers Present: Sarah Aquino, Councilmember 

Michael Kozlowski, Councilmember  
Barbara Leary, Councilmember 
Anna Rohrbough, Vice Mayor  
 

Councilmembers Absent: 
 

Justin Raithel, Mayor  
 

PLEDGE OF ALLEGIANCE 
 
The pledge of allegiance was recited. 
 
AGENDA UPDATE 
 
Interim City Attorney Sari Dierking reported that staff requested to continue Item No. 6 to the City Council 
meeting of August 11, 2026. Additionally, supplemental information was noted for Item Nos. 12, 13, 14, 
15, 17, and 18. 
 
BUSINESS FROM THE FLOOR: 
 
The following individuals addressed council: 
 

• Robert Slater 
• Sherrie Richter 
• Michael Boldling 
• Robert Dresser 
• Scott Rafferty 
• Muriel Brounstein 
• Martha Doran 
• Shauna Garrett 
• Syd Bailey 
• Randy Krohn 
• Catherine O’Mordha 
• Steve James 
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In response to public comments, City Manager Bryan Whitemyer provided an update on the Folsom 
Police Department’s e-bike education and enforcement efforts. He expressed appreciation for the Folsom 
City Zoo Sanctuary and acknowledged the public input received regarding the California Voting Rights 
Act (CVRA) case. 
 
SCHEDULED PRESENTATIONS: 
 

1. Proclamation of the Mayor of the City of Folsom Proclaiming July 2026 as "Parks Make Life Better" 
Month 

 
Councilmember Kozlowski presented the proclamation.  
 

2. Proclamation of the Mayor of the City of Folsom Proclaiming July 19 - 25, 2026 as "National 
Zookeeper Week" in the City of Folsom 

 
Councilmember Leary presented the proclamation.  
 
CONSENT CALENDAR: 
 
Items appearing on the Consent Calendar are considered routine and may be approved by one motion. 
Councilmembers may pull an item for discussion. 
 

3. Approval of the June 23, 2026 City Council Special and Regular Meeting Minutes 
 

4. Resolution No. 11647 – A Resolution Authorizing the City Manager to Execute an Agreement 
with Folsom Chevrolet for $166,368.93 from the Solid Waste Operating Fund (Fund 540) for the 
Purchase of Three Chevrolet Silverado Electric Trucks 
 

5. Resolution No. 11663 – A Resolution Authorizing the City Manager to Execute an Agreement 
with ICF Incorporated, LLC for Consulting Services for the Advanced Clean Fleets Regulation 
Compliance and Transition Assessment Plan for $104,980.32 from the Water Operating Fund 
(Fund 520), the Sewer Operating Fund (Fund 530), the Solid Waste Operating Fund (Fund 
540), and the General Fund (Fund 010) 
 

6. Resolution No. 11664- A Resolution Authorizing the City Manager to Execute Construction 
Change Order No. 1 with LEED Mechanical Inc. in the amount of $69,300 for the Folsom Public 
Library HVAC Replacement Project from the Facility Rehabilitation Fund (Fund 602) and 
Appropriation of Funds 

(pulled off calendar by the request of staff and continued to the 8/11/2026 City Council 
meeting) 
 

7. Resolution No. 11668- A Resolution Authorizing the City Manager to Enter Into an Employment 
Agreement for the Position of City Attorney 
 

8. Resolution No. 11669- A Resolution Authorizing the City Manager to Execute an Agreement 
with UNICO Engineering, Inc. for Construction Management Services in the Amount of 
$200,422.55 from the Transportation Improvement Fund (Fund 446) for the Folsom Lake 
Crossing Safety Improvements Phase 2 Project, Project No. PW2601 
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9. Resolution No. 11670 - A Resolution Authorizing the City Manager to Execute a Consultant 

Services Agreement with Dewberry Engineers, Inc. for Construction Management and 
Inspection Services in the amount of $232,954.04 from the Measure A Fund (Fund 276) for the 
Pavement Resurfacing Project FY 25-26, Project No. 8017, and Appropriation of Funds 
 

10. Resolution No. 11671 - A Resolution Ratifying the Execution of an Emergency Repair Contract 
with Doug Veerkamp General Engineering, Inc. in an amount Not to Exceed $548,662, an On-
Call Construction Management Services Contract with Dewberry, Inc. in an amount Not to 
Exceed $38,195, and Appropriation of Funds from Gas Tax 2105 Fund (Fund 247) in the 
amount of $586,857 for the Glenn Drive Emergency Storm Drain Replacement Project 
 

11. Resolution No. 11672 - A Resolution Ratifying the Execution of an Emergency Repair Contract 
with Doug Veerkamp General Engineering, Inc. in an amount Not to Exceed $253,197, an On-
Call Construction Management Services Contract with Dewberry, Inc. in an amount Not to 
Exceed $16,146, and Appropriation of Funds from Gas Tax 2105 (Fund 247) in the amount of 
$269,343 for the Prewett Drive Emergency Storm Drain Replacement Project 
 

12. Resolution No. 11673- A Resolution Finding the Riley Street Safety Improvement Project 
Exempt from CEQA Pursuant to State CEQA Guidelines Sections 15301 and Public Resources 
Code Section 21080.25 
 

Motion by Councilmember Aquino, second by Vice Mayor Rohrbough to approve the Consent 
Calendar Item Nos 3-5 and 7-12.  Motion passed by the following roll-call vote: 
 
AYES:  Aquino, Kozlowski, Leary, Rohrbough 
NOES:  None 
ABSENT: Raithel 
ABSTAIN: None 
 
ELECTION RELATED ITEMS: 
 

13. Resolution No. 11675 - A Resolution Calling and Giving Notice of the Holding of a General 
Municipal Election to be Held on Tuesday, November 3, 2026, Requesting the Board of 
Supervisors of the County of Sacramento Consolidate the General Municipal Election with the 
Statewide General Election, and Establishing Policies for Candidates’ Statements 

 
City Clerk Christa Freemantle introduced the item. 
 
The following individual addressed the City Council: 
 

• Scott Rafferty 
 
Motion by Councilmember Kozlowski, second by Councilmember Leary to approve Resolution 
No. 11675.  Motion passed by the following roll-call vote: 
 
AYES:  Aquino, Kozlowski, Leary, Rohrbough  
NOES:  None 
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ABSENT: Raithel 
ABSTAIN: None 
 

14. Authorizing the Submission of a Ballot Measure to the Qualified Voters of the City to Amend City 
Charter Section 4.03 Related to Appointment of the City Attorney and Associated Operational 
Changes 

 
i. Resolution No. 11665 - A Resolution Authorizing Submission to the Qualified Voters of 

the City of Folsom at the General Municipal Election to be Held on Tuesday, November 3, 
2026, a Ballot Measure Amending City Charter Section 4.03 to Have the City Council 
Appoint and Direct the City Attorney and to Make Related Operational Changes; Directing 
Outside Legal Counsel to Prepare an Impartial Analysis of the Proposed Measure; 
Authorizing the filing of Primary and Rebuttal Arguments and Setting Rules for the Filing 
of Written Arguments Regarding the Proposed Measure 
 

ii. Ordinance No. 1371 - An Ordinance of the People of the City of Folsom Amending 
Section 4.03, “City Attorney,” of the City Charter to Have the City Council Appoint and 
Direct the City Attorney and to Make Related Operational Changes (Second Reading and 
Approval of Submission to Voters) 

 
City Manager Bryan Whitemyer introduced the item. City Attorney Sari Dierking noted that language 
addressing potential operational changes would be included in the voter information guide should the 
measure proceed to the ballot. 
 
The following individual addressed the City Council: 

 
• Scott Rafferty 

City Manager Bryan Whitemyer added comments and clarified the appointment of the City Attorney.  
 
Motion by Councilmember Kozlowski, second by Councilmember Leary to approve Resolution 
No. 11665.   
 
Vice Mayor Rohrbough noted that only two other California cities do not have the city attorney report 
directly to the city council, adding that this change received unanimous support during Charter Review 
Committee discussions. City Attorney Dierking clarified that Section 4.03(C)of the proposed charter 
amendment provides the City Council with the option to either hire an employee or contract out for city 
attorney services. 
 
Councilmember Aquino reiterated her consistent stance that, while not necessarily disagreeing with the 
items, they are not urgent enough to justify the cost. She noted that knowing the true cost before the 
charter review might have changed her position, and indicated she would vote no. 
 
Councilmember Kozlowski’s previous motion passed by the following roll-call vote: 
 
AYES:  Kozlowski, Leary, Rohrbough  
NOES:  Aquino 
ABSENT: Raithel  
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ABSTAIN: None 
 
Motion by Councilmember Kozlowski, second by Vice Mayor Rohrbough to approve the second 
reading of Ordinance No. 1371 and submission to voters.  Motion passed by the following roll-
call vote: 
 
AYES:  Kozlowski, Leary, Rohrbough  
NOES:  Aquino  
ABSENT: Raithel  
ABSTAIN: None 

 
15. Authorizing the Submission of a Ballot Measure to the Qualified Voters of the City to Amend City 

Charter Section 4.07 Related to Decision Making Authority of Boards and Commissions 
 
i. Resolution No. 11666 - A Resolution Authorizing Submission to the Qualified Voters of 

the City of Folsom at the General Municipal Election to be Held on Tuesday, November 3, 
2026, a Ballot Measure Amending City Charter Section 4.07 to Confirm that the City 
Council May Grant Decision Making Authority to Boards and Commissions by Ordinance; 
Directing the City Attorney to Prepare an Impartial Analysis of the Proposed Measure, 
Authorizing the Filing of Primary and Rebuttal Arguments, and Setting Rules for the Filing 
of Written Arguments Regarding the Proposed Measure 
 

ii. Ordinance No. 1372 - An Ordinance of the People of the City of Folsom Amending 
Section 4.07, “Boards and Commissions,” of the City Charter to Confirm that the City 
Council May Grant Decision Making Authority to Boards and Commissions by Ordinance 
(Second Reading and Approval of Submission to Voters) 

 
Bryan Whitemyer introduced the item. 
 
Motion by Councilmember Leary, second by Councilmember Kozlowski to approve Resolution 
No.  11666.  Motion passed by the following roll-call vote: 
 
AYES:  Kozlowski, Leary, Rohrbough  
NOES:  Aquino 
ABSENT: Raithel 
ABSTAIN: None 
 
Motion by Councilmember Kozlowski, second by Councilmember Leary to approve the second 
reading of Ordinance No. 1372 and submission to voters.  Motion passed by the following roll-
call vote: 
 
AYES:  Kozlowski, Leary, Rohrbough  
NOES:  Aquino  
ABSENT: Raithel  
ABSTAIN: None 
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16. Authorizing the Submission of a Ballot Measure to the Qualified Voters of the City to Amend 
Folsom Municipal Code Section 2.48.030 Related to Campaign Contribution Limits 

 
i. Resolution No. 11667 - A Resolution Authorizing Submission to the Qualified Voters of 

the City of Folsom at the General Municipal Election to be Held on Tuesday, November 3, 
2026, a Ballot Measure Amending Folsom Municipal Code Section 2.48.030 to Increase 
the Campaign Contribution Limit from $150 to $500 per Donor per Election; Directing the 
City Attorney to Prepare an Impartial Analysis of the Proposed Measure; Authorizing the 
filing of Primary and Rebuttal Arguments and Setting Rules for the Filing of Written 
Arguments Regarding the Proposed Measure 
 

ii. Ordinance No. 1373 - An Ordinance of the People of the City of Folsom Amending 
Section 2.48.030, “Campaign Contribution Limitation”, of the Folsom Municipal Code to 
Increase the Campaign Contribution Limit (Second Reading and Approval of Submission 
to Voters) 
 

Bryan Whitemyer introduced the item. 
 
The following individual addressed the City Council: 

 
• Scott Rafferty 

 
The City Council made additional comments. 

 
Motion by Councilmember Leary, second by Councilmember Kozlowski to approve Resolution 
No. 11667.   
 
Vice Mayor Rohrbough clarified the nature of the maximum campaign contribution limit. 
 
Councilmember Leary’s motion passed by the following roll-call vote: 
 
AYES:  Kozlowski, Leary, Rohrbough 
NOES:  Aquino  
ABSENT: Raithel 
ABSTAIN: None 
 
Motion by Councilmember Kozlowski, second by Vice Mayor Rohrbough to approve the second 
reading of Ordinance No. 1373 and submission to voters.  Motion passed by the following roll-
call vote: 
 
AYES:  Kozlowski, Leary, Rohrbough 
NOES:  Aquino 
ABSENT: Raithel  
ABSTAIN: None 
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PUBLIC HEARING: 
 

17. Resolution No. 11662- A Resolution of the City Council of the City of Folsom Approving and 
Confirming the Report of Delinquent Utilities Charges and Requesting Sacramento County to 
Collect Such Charges on the Tax Roll 

 
Revenue Services Manager Elizabeth Hannah made a presentation and responded to questions from 
the City Council. 

 
Hearing no requests to speak, the public hearing was opened and closed at 7:45 p.m.  
 
Motion by Councilmember Aquino, second by Councilmember Kozlowski to approve the revised 
Resolution No. 11662.   Motion passed by the following roll-call vote: 
 
AYES:  Aquino, Kozlowski, Leary, Rohrbough  
NOES:  None 
ABSENT: Raithel  
ABSTAIN: None 
 

18. Ordinance No. 1375- An Ordinance of the City of Folsom Re-Adopting Ordinance 1353 To 
Amend Chapter 17.52 of the Folsom Municipal Code for the Historic District Relating to Design 
Review, Sign Permits, Demolitions, and Accessory Buildings (Introduction and First Reading) 
and Determination that the Action is Not Subject to CEQA’ 

 
Planning Manager Desmond Parrington made a presentation and responded to questions from the City 
Council. City Attorney Sari Dierking provided additional information regarding CEQA. 

 
Vice Mayor Rohrbough opened the public hearing at 8:13 p.m.  
 
The following individual addressed the council: 
 

• Loretta Hettinger 
 

Councilmember Kozlowski made additional comments. 
 
The public hearing was closed at 8:23 p.m. 
 
The City Council made additional comments and Planning Manager Desmond Parrington and City 
Attorney Sari Dierking provided additional information. 
 
Motion by Councilmember Aquino, second by Councilmember Leary to introduce and conduct 
the first reading of Ordinance No.  1375.   Motion passed by the following roll-call vote: 
 
AYES:  Aquino, Kozlowski, Leary, Rohrbough 
NOES:  None 
ABSENT: Raithel  
ABSTAIN: None 
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CITY MANAGER REPORTS  
 
Communications Director Christine Brainerd presented the City Manager’s report on behalf of City 
Manager Bryan Whitemyer. She provided an update on Fourth of July public safety operations, 
highlighted the recent topping out ceremony for the Dignity Health Folsom medical complex, 
announced the upcoming Community Workshop for the East Bidwell Street Corridor Project, and 
promoted the upcoming National Night Out event. 
 
COUNCIL COMMENTS  
 
Councilmember Aquino congratulated Sari Dierking on her appointment as City Attorney and thanked 
Vice Mayor Rohrbough for presiding over the meeting. 
 
Councilmember Leary echoed congratulations to City Attorney Sari Dierking, expressing appreciation 
for her work over the past months. 
 
Councilmember Kozlowski expressed gratitude to all who contributed to the success of the Hometown 
Parade and the Folsom Pro Rodeo, specifically recognizing the Folsom Fire and Police Departments 
for their support and for ensuring a safe Fourth of July celebration. 
 
Vice Mayor Rohrbough thanked city staff and community members for attending the Castle Park grand 
opening. She commented on the cattle drive and mutton busting events and expressed appreciation to 
public safety personnel for enforcing illegal firework regulations, as well as fire crews for their response 
to a recent residential fire. She concluded her remarks by reminding the public of the upcoming City 
Council summer recess and noting that the next regular meeting is scheduled for August 11, 2026. 
 
 
ADJOURNMENT 
 
There being no further business to come before the City Council, the meeting was adjourned  
at 8:31 p.m. 
 

SUBMITTED BY: 
 

       _______________________________ 
       Christa Freemantle, City Clerk 
ATTEST: 
 
______________________________ 
Anna Rohrbough, Vice Mayor 
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MEETING DATE: 08/11/2026 

 

AGENDA SECTION: 

 

Consent Calendar 

SUBJECT: Appointment of Primary and Alternate Voting Delegates for the 

League of California Cities 2026Annual Conference 

 

FROM: City Clerk's Department 

 

 
RECOMMENDATION / CITY COUNCIL ACTION 

 

Staff recommends that the City Council designate Councilmember Barbara Leary and Mayor 

Justin Raithel as the primary and alternate voting delegates, respectively, for the League of 

California Cities 2026 Annual Conference business meeting.   

 

BACKGROUND / ISSUE 

 

Every year, the League of California Cities convenes a member-driven General Assembly at the 

Cal Cities Annual Conference and Expo. The General Assembly is comprised of voting delegates 

appointed by each member city and presents an important opportunity where city officials can 

directly participate in the development of Cal Cities policy.  

 

The appointed voting delegate plays an important role during the General Assembly by 

representing the city and voting on resolutions. To cast a vote during the General Assembly, each 

city must designate a voting delegate and up to two alternate voting delegates, one of whom may 

vote if the designated voting delegate is unable to serve in that capacity. Voting delegates may 

either be an elected or appointed official. 

 

Councilmember Barbara Leary and Mayor Justin Raithel both indicate they will attend the 

Annual Conference and are willing to serve as the voting delegates.   

 

 

Respectfully submitted, 

 

Christa Freemantle, CMC 

City Clerk 
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MEETING DATE: 

 

08/11/2026 

AGENDA SECTION: 

 

Consent Calendar 

SUBJECT: Appointment of Representatives to the Sacramento Central 

Groundwater Authority (SCGA) Governing Board for the Four-Year 

Term Ending August 2030 

 

FROM: City Clerk's Department 

 

 
 

RECOMMENDATION / CITY COUNCIL ACTION 

 

Staff recommends that the City Council appoint Utilities Director Marcus Yasutake as the City of 

Folsom’s primary representative and Councilmember Barbara Leary as the alternate representative to 

the Sacramento Central Groundwater Authority (SCGA) Governing Board to fill the four-year term 

ending in August 2030.     

 

 

BACKGROUND / ISSUE 

 

The Sacramento Central Groundwater Authority (SCGA) is a joint powers authority responsible for 

managing and coordinating groundwater resources within the South American Subbasin, in 

accordance with the Sustainable Groundwater Management Act (SGMA). The City of Folsom is a 

participating member agency of the SCGA and holds a designated seat on its Governing Board. The 

Governing Board plays a critical role in overseeing groundwater sustainability planning, policy 

development, and implementation of regional groundwater management strategies. Appointing 

representatives will support the City’s ongoing engagement in regional groundwater governance and 

help protect Folsom’s interests in long-term groundwater sustainability efforts. 

 

Utilities Director Marcus Yasutake and Councilmember Barbara Leary are currently serving as the 

City’s representatives to SCGA, and have indicated their willingness to continue serving in this 

capacity.   
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POLICY / RULE  

 

Pursuant to the SCGA Joint Powers Agreement, the City of Folsom’s representative on the Governing 

Board shall be appointed by the City Council and shall serve a four-year term.   

 

 

 

Submitted, 

 

Christa Freemantle, CMC 

City Clerk 
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MEETING DATE: 

 

08/11/2026 

AGENDA SECTION: 

 

Consent Calendar 

SUBJECT: Appointment of At-Large Parks and Recreation Commissioner to 

Fill the Remainder of the Term Ending December 2026 

 

FROM: City Clerk's Department 

 

 

 

RECOMMENDATION / CITY COUNCIL ACTION 

Staff recommends that the City Council appoint former Parks and Recreation Commissioner 

Will Kempton as an at-large member of the Parks and Recreation Commission to fill the 

unexpired term ending in December 2026. 

 

BACKGROUND / ISSUE 

The Parks and Recreation Commission advises the City Council and City Manager on the 

development and administration of all municipal park and recreation programs, parks, and 

facilities, and provides recommendations to the Parks and Recreation Department (FMC 

4.05.040). 

 

The Commission consists of seven members: five members individually appointed by each 

Councilmember, and two at-large members appointed collectively by the City Council.  

 

POLICY / RULE  

Folsom Municipal Code Section 4.05.011 states, in part, that:  

"...each councilmember shall appoint 1 parks and recreation commission member whose term 

shall run concurrent with that of the councilmember so appointing. Two additional members 

shall be appointed by the council for 2-year terms."  

 

Folsom Municipal Code Section 4.05.013 states, in part, that:  

"...If the office of a member of the parks and recreation commission appointed by the council 

becomes vacant, the council shall fill the vacancy by appointing a parks and recreation 

commission member whose term shall run for the unexpired term of the former incumbent."  
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ANALYSIS 

A vacancy currently exists for one of the at-large commission seats due to the resignation of 

Commissioner Alayna Wagner, effective July 31, 2026. The unexpired term for this seat 

concludes in December 2026. 

 

Under normal circumstances, the City would launch a formal public recruitment process to 

fill the vacancy. This process typically requires approximately four to five weeks, 

encompassing: 

 A two-week public advertising and application period 

 One to two weeks for Council review of applications 

 Formal appointment at the next regularly scheduled Council meeting 

 

Under this timeline, an appointment would not occur until sometime in September 2026. This 

would leave a newly appointed commissioner with only a three-to-four-month tenure. A 

significant portion of this brief term would be spent on onboarding, training, and bringing the 

new commission member up to speed on departmental operations, budgets, and active 

projects before they could effectively participate and vote. 

 

In light of this, the Parks and Recreation Director and the Mayor evaluated options to address 

the vacancy efficiently. While leaving the seat vacant until the regularly scheduled 

recruitment in January 2027 was considered, securing a highly experienced former 

commissioner to bridge the gap was identified as a more beneficial alternative. 

 

Former Commissioner Will Kempton was proposed for this short-term role. Having 

previously served on the Parks and Recreation Commission, Mr. Kempton is thoroughly 

familiar with the department’s programs, operations, and current projects. He has expressed 

his willingness to step in and serve in this interim capacity. 

 

CONCLUSION 

Given the administrative staff time and fiscal resources required to conduct a full 

recruitment, process applications, and onboard a brand-new commissioner for a term of less 

than four months, appointing an experienced former commissioner is a highly practical and 

fiscally responsible solution. This approach ensures the Commission remains at full strength 

without disrupting departmental resources. 

 

A formal, city-wide recruitment for all at-large commission seats will be conducted later this 

fall, in preparation for the standard two-year terms beginning in January 2027. 

 

 

Respectfully submitted, 

 

Christa Freemantle, CMC 

City Clerk 
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MEETING DATE: 
 

8/11/2026 

AGENDA SECTION: 
 

Consent Calendar 

SUBJECT: Ordinance No. 1375 - An Ordinance of the City of Folsom Re-
Adopting Ordinance 1353 To Amend Chapter 17.52 of the Folsom 
Municipal Code for the Historic District Relating to Design 
Review, Sign Permits, Demolitions, and Accessory Buildings 
(Second Reading and Adoption) and Determination that the Action 
is Not Subject to CEQA  
 

FROM: Community Development Department 
 

 
 
RECOMMENDATION / CITY COUNCIL ACTION 
Conduct the second reading of and adopt Ordinance No. 1375 - An Ordinance of the City of 
Folsom Re-Adopting Ordinance 1353 to Amend Chapter 17.52 of the Folsom Municipal Code for 
the Historic District Relating to Design Review, Sign Permits, Demolitions, and Accessory 
Buildings, and determine that the action is not subject to CEQA. 

 
BACKGROUND / ISSUE 
On October 28, 2025, the Folsom City Council approved modifications to Folsom Municipal Code 
Chapter 17.52 to move design review of smaller projects to Director-level review, to exempt 
certain projects from design review (except when a building or site is considered a historic 
resource), to move sign permit review to Director-level review, to move non-historic demolitions 
to Director-level review, to further limit the height, size, and setback requirements for accessory 
buildings, and to modify historic district entitlement expirations and extensions to be consistent 
with regulations outside of the Historic District. As part of that action, City Council determined 
that the code amendments were exempt from environmental review under the California 
Environmental Quality Act (CEQA) Guidelines Section 15061(b)(3) (“Review for Exemption”), 
which is the “common sense exemption” that states that CEQA only applies to projects that have 
the potential for causing a significant effect on the environment.  
 
While the code changes went into effect and are applicable to projects in the Historic District now, 
the CEQA determination was legally challenged in April of 2026. At their June 17, 2026 meeting, 







4 
 

ANALYSIS 
No changes are proposed to the Zoning Code beyond what was previously approved by City 
Council on October 28, 2025. A copy of the staff report associated with those changes is provided 
in Attachment 1. As shown in the General Plan and Folsom Municipal Code Consistency section 
of Attachment 1, the Zoning Code update is consistent with the policies of the City’s 2035 General 
Plan as well as the Intent sections of Chapter 17.52 of the Folsom Municipal Code. In conducting 
subsequent review, staff found that the Environmental Review section provided in the original 
staff report lacked detail to sufficiently explain why the amendments are not subject to CEQA. In 
the updated Environmental Review section of this report, staff provides more comprehensive 
analysis in support of CEQA Guidelines Section15061(b)(3) that determined that the ordinance is 
not subject to CEQA, as well as analysis in support of additional CEQA exemptions applicable to 
this action. This additional analysis provides a more comprehensive Environmental Review 
section as part of the public record and in support of staff’s recommendation that the modifications 
to FMC Chapter 17.52 are  not subject to CEQA and that the City Council re-adopt the previously 
enacted modifications to Folsom Municipal Code Chapter 17.52. 
 
FINANCIAL IMPACT 
Staff anticipates that re-adoption of the code changes will continue to lead to fewer staff resources 
being spent on preparing staff reports and meeting materials for HDC meetings, freeing up limited 
existing staff resources for larger-scale efforts such as completing the Zoning Code update and 
preparing objective design standards. Re-adoption would also result in fewer (or shorter) HDC 
meetings, which reduces the amount of compensatory time used by staff attending those meetings. 
As such, staff anticipates that the proposed re-adoption would have a positive financial impact on 
City funds. 
 
ENVIRONMENTAL REVIEW 
The amendments to the Folsom Municipal Code discussed in this report are not a project for 
purposes of CEQA because CEQA only applies to activities that may cause either a direct physical 
change in the environment or a reasonably foreseeable indirect physical change in the 
environment. Because changing which body (HDC or City staff) will process the minor approvals 
covered by these amendments does not have the potential to cause a physical change in the 
environment directly or indirectly, the amendments are not a project subject to CEQA. (Public 
Resources Code §§ 21065; 21080(b)(1), (9); CEQA Guidelines §§ 15060(c), (2), (3); 15378(b)(2), 
(5).) If for any reason these amendments are considered a project, they are exempt from CEQA 
review. (See Pub. Resources Code, § 21000 et seq; Cal. Code Regs., tit. 14, div. 6, ch. 3.)  
Specifically, the amendments are exempt under the Common Sense exemption (Section 
15061(b)(3)), the Ministerial exemption (Section 15268), the Existing Facilities exemption 
(Section 15301), the Small Structures exemption (Section 15303), and the Installation of Solar 
Energy System Exemption (Public Resources Code section 21080.35). None of the exceptions to 
exemptions contained in Section 15300.2 of the CEQA Guidelines are present. Finally, the code 
amendments are exempt under Public Resources Code section 21080.1. (See also Cal. Farm 
Bureau Federation v. Cal. Wildlife Conservation Bd. (2006) 143 Cal.App.4th 173, 191 [permitting 
application of several exemptions from CEQA for a single project].) Each of the exemptions are 
discussed below. 
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Common Sense Exemption – As explained in section 15061 of the CEQA Guidelines, the 
Common Sense exemption acknowledges that “CEQA applies only to projects which have the 
potential for causing a significant effect on the environment” and thus exempts activities “[w]here 
it can be seen with certainty that there is no possibility that the activity in question may have a 
significant effect on the environment.” (14 CCR § 15061(b)(3).) The ordinance amendments 
discussed in this report do not have the potential to cause a significant effect on the environment. 
As described in greater detail above, the modifications largely change the administrative process 
for design review in the Folsom Historic District. They do not affect allowed uses for affected 
properties. The administrative changes that merely modify applicable reviewing bodies will not 
result in any significant impact to the environment. The applications for design review will be held 
to the same existing standards, but under these amendments, may be subject to review or approval 
by a different reviewing body. Thus, the applications will be subject to the existing design 
standards, which will not result in any significant environmental impacts. 
 
Nor will the ordinance amendment’s exemption of certain very small projects from design review 
have potential to cause any significant impacts on the environment. These exemptions include 
replacement of existing roof materials, replacement of existing windows and doors, changes to 
exterior building colors, certain patio covers and trellises, certain privacy fencing and walls, 
aboveground spas and hot tubs, and outdoor cooking facilities not visible from the street. In the 
case of replacements, the materials would need to be aesthetically similar to the original to remain 
exempt. These types of modifications, all to existing developed properties, will not cause 
significant effects on the environment. The modifications will be minimal and aesthetically similar 
to existing conditions, and several of the project types exempted from design review are required 
to be located in side or rear yards for the exemption to apply. Several of the very small projects, 
including like-for-like structural replacements, residential re-painting, privacy walls/fences, and 
solar panels were already not going through design review based on the City’s consistent past 
practice and thus, would not result in any change from baseline conditions for those projects. A 
majority of those projects do not require a building permit or other entitlement from the City.  
When a permit is required, it is ministerial. As a result, formally exempting these projects from 
design review simply conforms the FMC to existing practice with no change to operations. 
Additionally, the ordinance amendments specifically exclude from the design review exemption 
any project involving buildings or properties in the City’s Cultural Resources Inventory or located 
on an existing or potentially eligible historical resource. This will further ensure that there are no 
significant impacts to the environment, including historical resources. Given each of these 
considerations, the ordinance amendments could not have a significant effect on the environment. 
Accordingly, the Common Sense exemption applies to the ordinance amendments. 
 
Ministerial Exemption – “Ministerial projects are exempt from the requirements of CEQA.” ( 
(14 CCR § 15268.) Ministerial projects are those “governmental decision[s] involving little or no 
personal judgment by the public official as to the wisdom or manner of carrying out the project. 
The public official merely applies the law to the facts as presented but uses no special discretion 
or judgment in reaching a decision.” (CEQA Guidelines, § 15369.) 
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The ordinance amendment’s inclusion of solar panel installation in the design review exemption 
is ministerial. Under state law, the City’s review of solar panel permits is limited to health and 
safety considerations. (Gov. Code, § 65850.5); therefore, the City has no discretion to impose 
design review restrictions. As such, the solar panel exemption from design review is ministerial 
and exempt from the requirements of CEQA. Similarly, Government Code section 66321 restricts 
the City from imposing design review on certain Accessory Dwelling Units (ADU). The City does 
not have discretion to impose design review, and thus, the design review exemption for certain 
ADUs is ministerial and exempt from the requirements of CEQA.  In addition, to the extent that a 
building permit is required for installation of a fence or any of the other minor modifications 
exempt from design review under FMC Section 17.52.300(C)(1), such approvals are ministerial in 
nature and as such are exempt from the requirements of CEQA.    
 
Class 1 Categorical Exemption – Under Section 15301 of the CEQA Guidelines, the Class 1 
exemption “consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor 
alteration of existing public or private structures, facilities, mechanical equipment, or 
topographical features, involving negligible or no expansion of existing or former use.” (14 CCR 
§ 15301.) Categorical exemptions are those “classes of projects which have been determined not 
to have a significant effect on the environment and which shall, therefore, be exempt from the 
provisions of CEQA.” ((14 CCR § 15300.) This ordinance amendment’s exemption for very small 
projects falls under this Class 1 CEQA exemption. The very small projects under this ordinance 
would allow for “repairs,” “maintenance,” and “minor alterations” to existing developed 
structures, such as the ordinance amendment’s exemption from design review for roof 
replacements, doors and windows replacements, and other minor alterations to existing structures 
allowed under the proposed ordinance. The projects exempt from design review under the new 
ordinance would not allow for any expansion of existing uses. As such, in addition to falling under 
the Common Sense exemption, several amendment components would also qualify for the Class 
1 Categorical Exemption under CEQA.  
 
Class 3 Categorical Exemption – The Class 3 Categorical Exemption for New Construction or 
Conversion of Small Structures also applies to the ordinance amendments. Under section 15303 
of the CEQA Guidelines, projects consisting of “construction and location of limited numbers of 
new, small facilities or structures; installation of small new equipment and facilities in small 
structures…” (14 CCR § 15303.) This includes, “accessory (appurtenant) structures including 
garages, carports, patios, swimming pools, and fences.” (14 CCR § 15300(e).) Accordingly, the 
ordinance amendment’s exemption of fences, hot tubs, outdoor kitchens, and patios qualify for the 
Class 3 Categorical Exemption under CEQA, in addition to the Common Sense exemption.   
 
Exceptions to Categorical Exemptions – Section 15300.2 of the CEQA Guidelines sets forth 
exceptions to the categorical exemptions. None of these exceptions apply. The ordinance 
amendments would not result in any significant cumulative environmental impact, because there 
is no substantial evidence in the City’s record demonstrating that the amendments would result in 
any significant increase in impacts in the Historic District by virtue of just changing the design 
review process, which still protects listed and potentially eligible historic resources. It is important 
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to note that the Historic District as a whole is not listed as a historic resource on the federal, state, 
or local registry. Rather, individual properties within the Historic District are listed on one or more 
registries. Other properties within the Historic District may be eligible for listing as a historic 
resource, as defined by CEQA Guidelines Section 15064.5 or the adopted City of Folsom historic 
preservation master plan. Staff recognizes the potential for development projects within the 
Historic District to impact historic resources. To address that possibility, staff specifically included 
within the ordinance amendments a provision that projects involving buildings or properties on 
the City’s cultural resources inventory as well as properties located on an existing or potentially 
eligible historic resource are subject to design review and Historic District Commission approval.  
(See FMC section 17.52.300(C)(1)(i).)    
 
Additionally, the ordinance amendments do not involve any unusual circumstances, because 
creating different levels of design review within a municipality’s administrative processes is a 
common-place feature of municipal government, and as explained above, these changes will not 
have any significant effects on the environment. And lastly, there is no reasonable possibility that 
the ordinance amendments will cause any significant impacts on scenic highways, hazardous waste 
sites, or historical resources.  
 
As explained, certain of the ordinance amendments are statutorily exempt from CEQA review 
under CEQA Guidelines Section 15282(h), which includes “the adoption of an ordinance regarding 
second units in a single-family or multifamily residential zone by a city to implement provisions 
of Sections 65852.1 and 65852.2 of the Government Code, as set forth in 21080.17 of the Public 
Resources Code.” Under California Public Resources Code Section 21080.17, CEQA “does not 
apply to the adoption of an ordinance by a city or county to implement Section 65852.1 of, or 
Article 2 (commencing with Section 66314) or Article 3 (commencing with Section 66333) of 
Chapter 13 of Division 1 of Title 7 of, the Government Code,” which is California's ADU and 
JADU law. Therefore, the adoption of the proposed ordinance is statutorily exempt from CEQA 
in that it implements State ADU and JADU law. 
 
Public Resources Code section 21080.35 – The ordinance amendments are statutorily exempt 
from CEQA review under Public Resources Code section 21080.35, which states in pertinent part 
that CEQA “...does not apply to the installation of a solar energy system on the roof of an existing 
building or at an existing parking lot.” The statute defines “solar energy system” to include all 
associated equipment. Associated equipment necessary to connect the energy generated to the 
electrical grid may be located immediately adjacent to the parcel of the building or immediately 
adjacent to the parcel of the building and separated by an improved right-of-way. To the extent the 
ordinance amendments apply to solar panels on the roof of an existing building or at an existing 
parking lot, they are exempt from CEQA under this statute. Staff has not seen and does not 
anticipate receiving applications for the installation of solar panels on property within the Historic 
District that include a proposal to install solar panels anywhere other than the roof of an existing 
building or at an existing parking lot.        
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ATTACHMENTS 
1. Ordinance No. 1375 – An Ordinance of the City of Folsom Re-Adopting Ordinance 1353 

To Amend Chapter 17.52 of the Folsom Municipal Code for the Historic District Relating 
to Design Review, Sign Permits, Demolitions, and Accessory Buildings 

2. Previously Approved Modifications to FMC Chapter 17.52 (Strikethrough/Underline 
Version) 

3. Public Comments Received 
 
 
Submitted, 

 
____________________________ 

PAM JOHNS 
Community Development Director 
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ORDINANCE NO. 1375 
 

AN ORDINANCE OF THE CITY OF FOLSOM RE-ADOPTING ORDINANCE 1353 TO 
AMEND CHAPTER 17.52 OF THE FOLSOM MUNICIPAL CODE FOR THE 
HISTORIC DISTRICT RELATING TO DESIGN REVIEW, SIGN PERMITS, 

DEMOLITIONS, AND ACCESSORY BUILDINGS 
 
The City Council of the City of Folsom does hereby ordain as follows: 
 
SECTION 1 PURPOSE 
 
The purpose of this ordinance is to re-adopt amendments to certain sections of Chapter 17.52 in 
the Folsom Municipal Code to move design review of small projects to director-level approval, 
to exempt certain projects from design review, to move sign permit review to director-level 
approval, to move non-historic demolitions to director-level approval, to further limit the height, 
size, and setback requirements for accessory buildings, and to modify historic district entitlement 
expirations and extensions to be consistent with regulations outside of the historic district. 
 
SECTION 2 
 
 Section 17.52.130 of the Folsom Municipal Code is hereby re-adopted to read as follows: 
 
17.52.130 Administrative Support 

The community development director, previously referred to as the planning, inspections and 
permitting director, shall be responsible for the administration of this chapter and shall assist the 
historic district commission in performing its functions. The director shall carry out those 
additional duties delegated by the historic district commission. 
 
SECTION 3 
 

Sections 17.52.300 through 17.52.390 of the Folsom Municipal Code are hereby re-
adopted to read as follows: 

 
17.52.300 Design review. 

A. Except as otherwise provided in subsection (B), the design and architecture of the following 
projects shall be submitted to the historic district commission for review and approval under the 
provisions of this chapter: 

1. All new office, industrial, commercial and residential buildings, excluding accessory 
buildings as defined in Section 17.02.020 and accessory dwelling units as regulated by 
Section 17.52.300(D);  

2. All exterior renovation, remodeling, modification or addition to existing buildings 
located on properties listed in the City’s Cultural Resources Inventory or located on an 
existing or potentially eligible historic resource, as defined by the California 
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Environmental Quality Act Guidelines section 15064.5 or the adopted City of Folsom 
Historic Preservation Master Plan;  

3. All additions to existing buildings over twenty-five percent of the total square footage 
of the existing building or over 500 square feet, whichever is less, except additions to 
accessory buildings, as regulated by Section 17.52.300(B)(3) and additions to accessory 
dwelling units as regulated by Section 17.52.300(D) 

4. Projects which are part of a planned development or a tentative map.  

5. Proposed project design guidelines and standards and revisions to existing design 
guidelines and standards. 

B. The design and architecture of the following projects shall be submitted to the community 
development director for review and approval under the provisions of this chapter: 

1. All exterior renovation, remodeling, or modification to existing buildings, except those 
exempted under section 17.52.300(C), and those regulated under 17.52.300(A)(2); 

2. All additions to existing buildings under twenty-five percent of the total square footage 
of the existing building or under 500 square feet, whichever is less, except additions to 
accessory buildings, as regulated by Section 17.52.300(B)(3) and additions to accessory 
dwelling units, as regulated by Section 17.52.300(D);  

3. All new accessory buildings, including but not limited to garages and sheds, and any 
addition to such buildings, except those regulated under 17.52.300(A)(2) and 
17.52.300(D)(1). 

C. The following types of projects are exempt from the design review process under this chapter: 

1. Minor modifications including:  

a. replacement of existing building and roof materials with similar materials,  
 
b. replacement of existing windows and doors with similar windows and doors,  
 
c. changes to exterior colors on residential buildings,  
 
d. patio covers, gazebos, pergolas and trellises under 200 square feet in size and 
located outside of the front, side, and street side yards,  
 
e. privacy walls and fencing, excluding chain link, which is not allowed,  
 
f. aboveground spas and hot tubs located outside of the front and street side yards,  
 
g. solar panels,   
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h. outdoor cooking facilities located outside of the front and street side yards, and  
 
i. other projects that the director deems similar in material, design, and scope to 
those listed, except projects involving buildings or properties on the City’s 
Cultural Resources Inventory or located on an existing or potentially eligible 
historic resource, as defined by the California Environmental Quality Act 
Guidelines section 15064.5 or the adopted City of Folsom Historic Preservation 
Master Plan, which are subject to historic district commission approval. 

 

D. Final approval authority relating to the design and architecture of accessory dwelling units 
and additions to such buildings within the historic district boundaries shall be as follows: 

1. The historic district commission shall have final approval authority relating to the 
design and architecture of proposed attached or detached accessory dwelling units not 
exempt from design review by California Government Code Section 66321 based on 
height, and any new garage or other attached conditioned or unconditioned space 
proposed along with such an accessory dwelling unit.  

2. The historic district commission shall have final approval authority relating to the 
design and architecture of proposed additions to existing accessory dwelling units that 
result in the unit no longer being exempt from design review by California Government 
Code Section 66321 based on height.  

3. The community development director shall have final approval authority relating to the 
design and architecture of proposed attached or detached accessory dwelling units not 
exempt from design review by California Government Code Section 66321 based on 
square footage, and any other attached space proposed along with such an accessory 
dwelling unit.  

4. The community development director shall have final approval authority relating to the 
design and architecture of proposed additions to existing accessory dwelling units that 
result in the unit no longer being exempt from design review by California Government 
Code Section 66321 based on square footage. 

17.52.310 Design review submittal requirements. 

The applicant shall file the following information with the community development director for 
design review: 

A. Completed and signed application form including name, address, email address, telephone 
number of the applicant, and agent authorization from the property owner if the applicant is not 
the property owner; 

B. Application fee as established by resolution of the city council; 
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C. A copy of all entitlements granted for the property by the city, including conditions of 
approval and the environmental documentation; 

D. A copy of all required state and federal permits; 

E. Site plan; 

F. Building design plans/elevations; 

G. Material samples and color board; 

H. Project narrative describing the proposed project and how it is consistent with the 
requirements of Section 17.52 and any applicable design guidelines; 

I. Recent photographs of the project site taken within 30 days prior to the submittal which 
accurately depict the project location; and 

J.    Other material and information as requested by the commission or community development 
director. 

17.52.320 Notice and posting of site for design review. 

The provisions of Section 17.06.070 A and B shall apply within the historic district. In addition, a 
notice containing the project description and the time and place of the meeting for design review 
of a proposed project shall be posted on the City website and mailed to property owners directly 
adjacent to the project site at a time reasonably expected to give at least five days before the 
commission meeting or director level meeting. As used in this section, “directly adjacent to the 
project site” also includes properties located directly across an alley, street or public right-of-way 
from the project site.  

17.52.330 Plan evaluation for design review. 

In reviewing projects for design review, the historic district commission or community 
development director shall consider the following criteria: 

A. Project compliance with the General Plan and any applicable zoning ordinances; 

B. Conformance with any city-wide design guidelines and historic district design and 
development guidelines adopted by the city council; 

C. Conformance with any project-specific design standards approved through the planned 
development permit process or similar review process; and 

D. Compatibility of building materials, textures and colors with surrounding development and 
consistency with the general design theme of the neighborhood. 
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17.52.340 Approval process for design review. 

A. The community development director or the historic district commission, in exercising design 
review authority under this chapter, shall make the decision to approve, conditionally approve or 
deny the design review application with findings based on the criteria established in 
Section 17.52.330. A copy of the decision, findings and any applicable conditions shall be 
provided in writing to the applicant. 

B. Projects that are subject to director-level review may be elevated to the historic district 
commission for review at the discretion of the community development director. The applicant 
may request to elevate a director-level design review to the historic district commission. The 
request shall be granted upon payment of the commission-level design review application fee 
established by resolution of the city council and any other applicable fees. 

C. The community development department shall provide a summary to the historic district 
commission of all design review projects within the historic district approved at the director 
level. Such review will allow the commission to provide input to the department concerning the 
appropriateness of the approvals and help the commission and the department develop a 
consistent approach to design review. The historic district commission may not overturn the 
decision of the community development department unless an appeal has been filed pursuant to 
Section 17.52.700. 

17.52.350 Design Review expiration and extension of approval. 

A.    A design review approval shall be null and void unless the applicant submits a complete 
application for a building permit within two years from the date of approval. 

B.    The community development director or the historic district commission, in exercising 
design review authority under this chapter, may extend an approval for an additional 1 year upon 
receipt of a written request accompanied by a fee, as may be established by resolution of the city 
council, and other information deemed necessary by the community development director. 
Requests for approval extension must be received before the original approval expires.  

17.52.360 Conditional use permit review. 

A.    The historic district commission shall have final authority relating to the issuance of 
conditional use permits for any of the uses or purposes for which such permits are required or 
permitted by the terms of this title, as well as the expiration and extension of such permits, 
within the boundaries of the historic district. 

B.    In acting upon applications for conditional use permits, the historic district commission shall 
adhere to the procedural requirements set forth in Chapter 17.60, except for matters of appeal, 
which shall be governed by this chapter. 
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17.52.370 Variance review. 

A.    The historic district commission shall have final authority relating to application for 
variances from any of the provisions of this title, as well as the expiration and extension of such 
requests, within the boundaries of the historic district. 

B.    In acting upon applications for variances, the historic district commission shall adhere to the 
procedural requirements set forth in Chapter 17.62, except for matters of appeal, which shall be 
governed by this chapter. 

17.52.380 Sign permit review. 

A. The community development director shall have final approval authority relating to the 
issuance of sign permits for any signs for which such permits are required by this title, within the 
boundaries of the historic district. 

B. The provisions of Chapter 17.59 are applicable in the historic district as modified by this 
chapter and any adopted design and development guidelines. In acting upon applications for sign 
permits, the community development director shall adhere to the procedural requirements set 
forth in Chapter 17.59, except for matters of appeal, which shall be governed by this chapter.  

C. Any sign permit application may be elevated to the historic district commission for review at 
the director’s discretion. The applicant may also request to elevate a director-level sign permit 
review to the historic district commission upon payment of the commission-level sign permit 
review application fee established by resolution of the city council. Notice and posting shall be 
required for all sign permits elevated to the historic district commission, consistent with section 
17.52.320. 

D. Buildings with multiple tenants shall be required to submit a uniform signage program (USP) 
for historic district commission approval, as described in Sections 17.52.510 through 17.52.560. 
Notice and posting shall be required, consistent with section 17.52.320. 

17.52.390 Environmental review. 

Review by the community development director and historic district commission of applications 
for conditional use permits, sign permits, variances, design review, and other entitlements is 
subject to the requirements of the California Environmental Quality Act (CEQA). The historic 
district commission, in exercising its review authorities under this chapter, is authorized to hold 
public hearings on negative declarations, mitigated negative declarations, draft environmental 
impact reports and final environmental impact reports prepared on applications for the above 
permits or for design review. The community development director and historic district 
commission shall not approve applications prior to considering the applicable environmental 
document or exemption and complying with the requirements of CEQA and any city procedures 
for preparation and processing of environmental documents. 
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SECTION 4 
 

 
Section 17.52.480 of the Folsom Municipal Code is hereby re-adopted to read as follows: 

 
17.52.480 Accessory buildings. 

A. Accessory buildings, as defined in Section 17.02.020, are subject to the following 
development standards within the historic district (with the exception of accessory dwelling 
units): 

1. Height. Accessory buildings shall not exceed fifteen feet in height, as measured using 
the methodology in Section 17.02.110. An accessory building shall not be taller than the 
primary building on the lot as measured from finished grade of each building. 

2. Setbacks. Accessory buildings shall be set back a minimum of twenty feet from the 
front yard lot line, five feet from the rear yard lot line, five feet from the interior side-
yard lot line, ten feet from the street side-yard lot line and five feet from all other 
buildings on the property. In no instance shall any portion of an accessory building be 
located in front of the front plane of the primary building. In the case of a corner lot 
abutting upon two streets, no detached accessory building shall be erected, altered or 
moved so as to occupy any part of the front half of such lot. 

 

3. Size. Detached accessory buildings (with the exception of accessory dwelling units) 
may occupy a maximum of fifty percent of the area of a required rear yard. The total 
square footage of all accessory buildings on a single parcel, excluding residential 
accessory dwelling units, shall not exceed 50 percent of the total square footage of the 
primary building on the same parcel.  
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SECTION 5 
 
 

Section 17.52.660 of the Folsom Municipal Code is hereby re-adopted to read as follows: 
 
17.52.660 Demolition review. 

A. The demolition of a building originally constructed less than 50 years before submittal of a 
demolition permit application that is located in the historic district is exempt from review under 
this Chapter. 

B. Review and approval of a Historic District Demolition application is required before the 
demolition of a building originally constructed 50 or more years prior to submittal of a 
demolition permit that is located in the historic district.  

1. The applicant shall file the following information with the community development 
director: 

a. Completed and signed application form including name, address, email address, 
and telephone number of the applicant; 

b. An application fee as established by resolution of the city council; 

c. All available information related to the age of the structure. 

d. Other material and information as requested by the director. 

2. Prior to a decision by the community development director to approve a Historic 
District Demolition application, notice and posting shall be required, consistent with 
section 17.52.320. 

3. The historic district commission shall have final authority relating to the review and 
approval of Historic District Demolition applications involving existing or potentially 
eligible historic resources, as defined by the California Environmental Quality Act 
Guidelines section 15064.5 or the adopted City of Folsom Historic Preservation Master 
Plan. 

a. Upon determination by the community development director that the building 
proposed for demolition is an existing or potentially eligible historic resource, 
notice and posting shall be required, consistent with section 17.52.320. 

b. Before authorizing the demolition of a building determined by the community 
development director to be an existing or a potentially eligible historic resource, 
the historic district commission shall consider the following factors: 

 i. Whether the public health, safety and/or welfare warrant the demolition; 
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 ii. What accommodations can be provided to the owner of the property to 
make it feasible for the owner to preserve the property; 

 iii. Whether the owner of the property is willing to sell the property to a 
buyer who wishes to preserve the property; 

 iv. Whether a public entity wishes to acquire the property through exercise 
of the power of eminent domain in order to preserve the property. 

4. The community development director shall have final authority relating to the review 
and approval of all Historic District Demolition applications not involving an existing or 
potentially eligible historic resource, as defined by the California Environmental Quality 
Act Guidelines section 15064.5 or the adopted City of Folsom Historic Preservation 
Master Plan. 

5. Prior to approval of a Historic District Demolition application, the applicant shall 
provide documentation of the structure for the historical record. Documentation shall 
include photographs of all sides of the structure, details of unique or representative 
construction features, and any history of the structure known to, or reasonably obtainable 
by, the applicant.  

6. If the community development director cannot determine whether the building 
proposed for demolition was originally constructed more than 50 years prior to 
application for a demolition permit based on permitting files or other provided 
information, the proposed demolition will be subject to the Historic District Demolition 
process described in Section 17.52.660(B). 

 
SECTION 6 SCOPE 
 
 Except as set forth in this ordinance, all other provisions of the Folsom Municipal Code 
shall remain in full force and effect. 
 
SECTION 7 SEVERABILITY 
 
 If any section, subsection, sentence, clause, or phrase in this Ordinance or any part 
thereof is for any reason held to be unconstitutional, invalid, or ineffective by any court of 
competent jurisdiction, such decision shall not affect the validity or effectiveness of the 
remaining portions of this Ordinance or any part thereof.  The City Council declares that it would 
have passed each section irrespective of the fact that any one or more section, subsection, 
sentence, clause, or phrase be declared unconstitutional, invalid, or ineffective. 
 
SECTION 8 NO MANDATORY DUTY 
 

This Ordinance is not intended to and shall not be construed or given effect in a manner 
that imposes upon the City or any officer or employee thereof a mandatory duty of care towards 
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persons and property within or without the City, so as to provide a basis of civil liability for 
damages, except as otherwise imposed by law. 
 
SECTION 9 EFFECTIVE DATE 
 

This ordinance shall become effective on September 11, 2026, provided it is published in 
full or in summary within twenty (20) days after its adoption in a newspaper of general 
circulation in the City. 

  
This ordinance was introduced and the title thereof read at the regular meeting of the City 

Council on July 14, 2026 and the second reading occurred at the regular meeting of the City 
Council on August 11, 2026. 
 

On a motion by Councilmember     seconded by Councilmember           , 
the foregoing ordinance was passed and adopted by the City Council of the City of Folsom, State 
of California, this 11th day of August, 2026, by the following roll-call vote: 
 
AYES: Councilmember(s):  
NOES: Councilmember(s):  
ABSENT: Councilmember(s):  
ABSTAIN: Councilmember(s):  
 
 
 

__________________________________ 
Justin Raithel, MAYOR 

 
ATTEST: 
 
 
______________________________ 
Christa Freemantle, CITY CLERK 
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https://www.codepublishing.com/CA/Folsom/#!/Folsom17/Folsom1752.html#17.52.330


https://www.codepublishing.com/CA/Folsom/#!/Folsom17/Folsom1760.html#17.60
https://www.codepublishing.com/CA/Folsom/#!/Folsom17/Folsom1762.html#17.62
https://www.codepublishing.com/CA/Folsom/#!/Folsom17/Folsom1759.html#17.59
https://www.codepublishing.com/CA/Folsom/#!/Folsom17/Folsom1759.html#17.59
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City of Folsom Planning Commission  
50 Natoma Street 
Folsom, CA 95630 
via email to: ksanabria@folsom.ca.us; badams@folsom.ca.us; jkinkade@folsom.ca.us for 
distribution to the Planning Commission  
 
SUBJECT:  June 17, 2026, Agenda Item No. 4 ï Zoning Code Update ï Revisions to 
Chapter 17.52: Historic District (Re-Adoption) ï File #ZCAM26-00069  
 
Dear Planning Commissioners:  

I am the Petitioner in Superior Court of the State of California, County of Sacramento Case No. 
26WM000118 that, as discussed further in section 3 of this letter, pertains to the City Councilôs 
October 28, 2025, approval of the amendments that are the subject of this Planning Commission 
agenda item. However, I am providing these comments as a citizen of Folsom and a resident and 
property owner in the Historic District interested in the protection, preservation, and 
enhancement of the Historic Districtôs character and quality. I live, work, play, and very much 
enjoy the Historic District, and I want it to thrive while its historical qualities are protected.  

In the 1990s the City undertook a substantial effort in considering ways to protect and preserve 
the Historic District that culminated in the adoption of a re-written Folsom Municipal Code 
Chapter 17.52 (ñFMC 17.52ò) and accompanying Historic District Design and Development 
Guidelines (ñDDGsò). Many thoughtful people worked very hard to create a process defining 
objective standards and a design review process applicable to all structures in the Historic 
District. The process may not be perfect and in recent years is confronted by state laws that, 
while attempting to achieve commendable aims, have limited the Cityôs ability to exercise design 
review to the extent envisioned in 1998. Nevertheless, the design review provisions of FMC 
17.52 and the DDGs still serve a vital function in preservation and protection of the Historic 
District. Amending the processes they describe should not be taken lightly and the effects of any 
amendments should be fully understood before their approval.  

The Planning Commission has an opportunity to provide a fresh perspective to City staff and the 
City Council pertaining to the amendments to FMC 17.52 adopted by the City Council last year 
(ñProjectò). Although staff is asking the Planning Commission to recommend that the City 
Council simply re-adopt the amendments, I am hopeful that the Planning Commission will give 
serious consideration to the amendments and provide an independent recommendation to the 
Council. This is a lengthy comment letter, but the first two pages should be sufficient to convince 
the Planning Commission to recommend that Ord. No. 1353 be rescinded and FMC 17.52 
restored to its pre-ordinance content.  

I understand that amending the Cityôs zoning ordinance is not an easy task. Undoubtedly, the 
Community Development Department (ñCDDò) and the City Attorneyôs office worked diligently 
in attempting to craft the Project amendments, but the Project amendments go too far in relaxing 
and eliminating important provisions of FMC 17.52 that were carefully developed through a 
rigorous process in the 1990s leading the 1998 rewrite and adoption of FMC 17.52 and its 
companion DDGs.  

The Project amendments effectively eliminate design review for all structures that do not meet 
the definition of building by establishing in FMC 17.52.300 that the HDC and CDD design 
reviews only apply to buildings. The staff reports argue that only certain ñvery smallò structures 
will be exempt from design review, however, the amendments establish no person and no 
commission to perform design review of any structures that are not buildings and therefore 
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effectively eliminate all design review authority for all non-building structures. If this is an 
unintended aspect of the amendments, then now is the time for correction by ensuring that 
17.52.300 establishes a design reviewer for non-building structures. If the elimination of design 
review authority for all non-building structures is an intended aspect of the amendments, then the 
Cityôs claim that the Project qualifies for a CEQA exemption because design review is only 
limited to certain ñvery smallò structures fails.  

Additionally, the FMC 17.52 amendments modify the HDCôs role but continue to provide HDC 
final authority in a manner that conflicts with the City Charter. A court ruling regarding the 603 
Sutter Street project last October (issued three days after the Council approved the FMC 17.52 
amendments) provided a perspective on Charter Section 4.07 and its relationship to FMC 17.52 
sections that, as the ruling described, ñpurport to vest the Historic District Commission with the 
power to act on behalf of the City, without oversight or ratification by the City Council é [that] 
cannot be squared with the Charterôs limitation that the Commissionôs power is óonly advisory.ôò 
The City Councilôs October 28, 2025, approval of the FMC 17.52 amendments was made prior 
to the courtôs October 31, 2025, final ruling on the 603 Sutter Street project. Although the courtôs 
ruling pertained only as applied to the 603 Sutter Street project, I suggest that any re-adoption of 
FMC 17.52 amendments that in any manner modify or expand the HDCôs final authority role be 
carefully considered in light of the ruling.  

While City Charter section 4.07 is properly read as restricting the HDC to an advisory role, I do 
not think that discounts the value of the HDC or other commissionôs role in design review. The 
Project amendments wrest far too much design review role from the HDC and reassign that role 
to the CDD Director. Although I have disagreed with certain decisions made by the HDC in 
recent years, design review performed by a commission through a public hearing provides for a 
more comprehensive perspective on design considerations, allows for a more formal and visible 
public noticing and public comment process, eliminates one-on-one influence, and improves 
design review decision-making. Often, the HDC considers staff recommendations, discusses 
design adjustments with staff and applicants, and modifies staffôs recommendations to ensure 
design is more appropriate for the Historic District.  

This is the very mechanism that, in 1998, City decision-makers decided was appropriate for the 
Historic District ï with a commission performing design review not only for properties 
specifically identified on the Cityôs list of historic properties, but for all properties, buildings, 
and other structures throughout the Historic District ï where all properties contribute to the 
historic character of the entire Historic District that FMC 17.52 and the DDGs are intended to 
protect.  

With all due respect to the CDD director and staff, shifting much of the design review away from 
the HDC and to the CDD director, especially in the absence of establishing some minimum 
qualifications for the director or staff to perform such review, is a substantial shift from the 
process implemented in 1998 and stands to diminish protection of the Historic District. The 
Planning Commission has this opportunity to indicate your perspective on the value and benefits 
of commission reviews, and I hope you will express support for retaining the design review role 
by a commission and not by staff for all but truly minor Historic District projects.  

The remainder of this letter addresses issues in more detail, but I encourage the Planning 
Commission to recommend that the City Council rescind Ord. 1353 and restore FMC 17.52 to its 
prior content, allowing for a more thorough review process of any subsequent amendments.  
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1. FMC 17.52 and DDG Background  

Several of the Project amendments to FMC 17.52 either omit or alter design review and 
demolition review responsibilities. The amendments create internal inconsistencies within FMC 
17.52 with regard to the scope and responsibilities for design review and create inconsistencies 
between FMC 17.52 and the DDGs. The purpose and intent of FMC 17.52 and the DDGs are 
important for understanding the baseline conditions to which any amendments to FMC 17.52 
must be compared to understand the effects of any amendments. Some background is provided 
here for the Planning Commissionôs consideration.  

On July 14, 1998, the City Council adopted Ordinance No. 890 which, among other things, 
rewrote FMC Chapter 17.52, established the HDC, and established Historic District primary and 
subarea boundaries in which specialized use and development standards apply. As stated in FMC 
17.52.010,1 ñPurpose and intent,ò among the express purposes of FMC Chapter 17.52 are,  

1. To preserve and enhance the historic, small-town atmosphere of the Historic District as 
it developed between the years 1850 and 1950;  

2. To maintain, restore, and reconstruct historic structures and sites within the Historic 
District;  

5. To ensure that new residential and commercial development is consistent with the 
historical character of the Historic District as it developed between the years 1850 and 
1950; and  

6. To increase the awareness, understanding, and appreciation of the history of the City.  

As adopted in 1998 and unmodified by the Project amendments, FMC 17.52.120(G) establishes 
that the HDC is to ñ[r]eview the design and architecture of any new structure, or alteration to any 
existing structures within the historic district,ò and FMC 17.52.330(B) anticipated that as part of 
the HDCôs design review the HDC would consider criteria including ñconformance with 
anyéhistoric District design and development guidelines adopted by the city council.ò   

Three months later, on October 13, 1998, the City Council adopted the City of Folsom Historic 
District Design and Development Guidelines (Resolution No. 5757) (ñDDGsò)2 to provide a 
comprehensive document to assist with the implementation of the regulations and standards 
contained in FMC 17.52.  The DDGs are not perfect, but they offer extensive and beneficial 
guidance for development in the Historic District.  

Section 1.01, ñIntent,ò of the DDGs explains,  

the City Council elected to adopt Historic District Design and Development 
Guidelines (hereafter the ñDesign and Development Guidelinesò) in conjunction 
with amendments to Chapter 17.52 of the Folsom Municipal Code (hereafter 

 
1 The attachment to your staff report includes only excerpts of the amended sections of FMC 17.52, but I urge the 
Planning Commission to obtain and consider the full chapter since several unamended sections are also important 
for understanding the amendments. An online version, as amended, is here: 
https://www.codepublishing.com/CA/Folsom/#!/Folsom17/Folsom1752.html#17.52  
2 The 1998 ñHistoric District Design and Development Guidelinesò (ñDDGsò) are incorporated by this reference in 
their entirety. At the time of preparation of this letter, the DDGs are available to the public on the City of Folsom 
website at:  
Main Document: https://www.folsom.ca.us/home/showpublisheddocument/23554/639038904142800000 
Appendix A, Historic Resources: https://www.folsom.ca.us/home/showpublisheddocument/23556/639038904870370000  
Appendix B, Visual Resources:  https://www.folsom.ca.us/home/showpublisheddocument/23558/639038904877770000  
Appendix C, Environmental Resources: https://www.folsom.ca.us/home/showpublisheddocument/23560/639038904884700000  
Appendix D, Design Criteria: https://www.folsom.ca.us/home/showpublisheddocument/23562/639038904905270000  
Appendix E, Historic District Circulation Plan: https://www.folsom.ca.us/home/showpublisheddocument/23564/639038904914600000  
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ñChapter 17.52ò). By adopting the Design and Development Guidelines, the City 
Council intends to provide a comprehensive policy manual to assist with the 
implementation of the regulations contained in Chapter 17.52 of the Folsom 
Municipal Code. The goals, policies, and programs which have guided the 
preparation of this document and which are to be used in implementing Chapter 
17.52 are enumerated in detail in Section 2.01 of this document. In addition to 
providing design review standards, the City Council intends to set forth in this 
document criteria that will guide further development within the Historic District. 
These Design and Development Guidelines provide policy direction concerning 
private and public development within the Historic District, as well as policy 
direction concerning public infrastructure and circulation improvements.  

(DDGs, p. 1-1.) 

The DDGs further explain the City Councilôs purpose and intent for FMC 17.52 and the DDGs 
to work in combination for protection of the historical character of the entirety of the Historic 
District and not solely focused on protection of certain individual properties deemed historically 
significant,  

Historic Folsom is also a representative example of the development of many 
small towns across the American West, and this legacy is likewise worthy of 
preservation, interpretation, and re-creation. While modem developments consist 
of carefully integrated architecture, materials, and site plans, protected by Design 
and Development Guidelines and CC&R's against discordant future construction, 
traditional development was more varied and occurred on a lot-by-lot basis. In 
conjunction with the regulations imposed by Chapter 17.52 of the Folsom 
Municipal Code, the Design and Development Guidelines limit future 
construction in Historic Folsom to the architectural styles extant in California 
from 1850 to 1950, a limitation intended to encourage the diversity which is the 
charm of old Folsom while preventing construction of modem buildings which 
would be discordant. While there are only a few structures within Historic Folsom 
which are individual architectural stand-outs, the homes and buildings, when 
taken together, evoke the feeling of life in small-town America, an aspect often 
ignored by history books and preservation efforts. By the adoption of Chapter 
17.52 and these Design and Development Guidelines, the City Council seeks to 
preserve that image. 

(DDGs, Section 1.01, pg. 1-2.) 

The DDGs include goals and policies pertaining to Historic District design review including, 

GOAL l: Community Identity: To preserve and enhance the historic, small-town 
atmosphere of the 98-block Historic District area. 

Policy 1.4: Since the Historic District plays a central role in determining the 
character of the City of Folsom, every project within the Historic District, at 
every stage of approval and construction, should be marked by an attention to 
quality which will serve as a benchmark to the rest of the community. 

GOAL 6: New Development: To ensure that new residential and commercial 
development is consistent with and enhances the historical character of the 
historic district.  
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Policy 6.1: New development shall conform to architectural and infrastructure 
standards of Chapter 17.52 of the Folsom Municipal Code and these Design and 
Development Guidelines. 

Additionally, the DDGs assign demolition review for all existing structures in the Historic 
District to the HDC, stating,  

Policy 6.3: Demolition of existing structures located in the Historic District shall 
require approval of the Historic District Commission, which shall consider 1) 
whether the public health, safety and/or welfare warrant the demolition; 2) what 
accommodation can be provided to the owner of the property to make it feasible 
to preserve the property or structure; 3) whether the owner of the property is 
willing to sell the property or structure to a buyer who wishes to preserve it; and 
4) whether a public entity wishes to acquire the property or structure in order to 
preserve it.  

The DDGs are not simply an afterthought of niceties, they were developed as an integral part of 
the vision established by the City Council in 1998 for the preservation and protection of the 
Historic District.  

As described section 1.03, ñCEQA Compliance,ò of the DDGôs,  

The City conducted environmental review of a proposed Historic District Specific 
Plan. Due to the nature and complexity of the Plan and the projects which will 
follow under it, a Master Environmental Impact Report (MEIR) was prepared. 
The City Council ultimately elected to implement zoning changes to Chapter 
17.52 of the Folsom Municipal Code and design standards through the adoption 
of these Design and Development Guidelines. Many of the provisions of the 
proposed Historic District Specific Plan and the amendments to Chapter 17.52 are 
contained within these guidelines. Accordingly, the City Council relied upon the 
MEIR for evaluation and consideration of environmental impacts. 

Thus, the 1998 FMC 17.52 and DDGs were intended not simply as preferred land use regulations 
for the Historic District, but also incorporated provisions and mitigation identified through the 
California Environmental Quality Act (ñCEQAò) process as necessary to protect the character 
and quality of the Historic District. The City has all but ignored the fact that a comprehensive 
CEQA process was conducted prior to the adoption of FMC 17.52 and the DDGs. 

Through that process, the City not only included provisions in FMC 17.52 and the DDGs to 
avoid or minimize adverse effects of development in the Historic District, but also identified 
several mitigation measures, including the following pertaining to inadvertent discovery of 
cultural resources:  

Should any cultural resources, such as structural features, unusual amounts of 
bone or shell, artifacts, human remains, or architectural remains be encountered 
during any development activities, work shall be suspended and the City of 
Folsom shall be notified. The City shall consult with a qualified archaeologist to 
determine if the encountered resources are ''important" cultural resources within 
the definition of CEQA Appendix K. The consulting archaeologist shall develop, 
if necessary, further mitigation measures consistent with CEQA Appendix K to 
reduce any cultural resource impact less than a significant level. 

(Folsom Historic District Specific Plan, Mitigation Monitoring Program, January 21, 1998. State 
Clearinghouse Number: 95032066, pg. 9.) 
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I am uncertain of the ultimate disposition of the Mitigation Monitoring Program and the City 
provides no discussion of the previous CEQA effort in its current evaluation. However, the City 
has consistently included similar inadvertent cultural resources discovery provisions as 
conditions of approval for design review projects that involve ground disturbance in the Historic 
District. Yet, staff reports for the Project provide no explanation of how projects involving 
ground disturbance in the Historic District that will now be exempt from design review will still 
somehow be required to implement inadvertent cultural resources discovery protocols or, if such 
projects will not be required to implement these protocols, how impacts to cultural resources that 
may be present within a development footprint will be avoided or otherwise mitigated.  

2. The Project Eliminates Design Review for All Non-Building Structures  

Prior to the FMC 17.52 amendments approved by the City Council in October 2025, FMC 
17.52.300 specified that the HDC was to perform design review of all proposed new or modified 
structures in the Historic District. Since there was no other design reviewer identified, it was 
very clear that any design review requirement discussed in any section of FMC 17.52 fell 
squarely on the HDC.   

However, under the amended FMC 17.52.300, design review function is divided between the 
HDC and the CDD Director with each of their design review roles prescribed for only various 
types of buildings, such that any structure that does not also fit the definition of building is no 
longer subject to design review by either the HDC or CDD Director. (See PC 6/17/26 Packet 
pages 1347-1348 where FMC 17.52.300(A) provides for HDC design review of certain projects 
in which all previous references to ñstructuresò are stricken and replaced with the more limited 
term ñbuildingsò and FMC 17.52.300(B) provides for CDD Director design review of all other 
renovations, additions, and accessory buildings without assigning design review authority for 
review of non-building structures.)  

FMC Chapter 17.02 ñDefinitions,ò defines these terms:   

17.02.090 Building. ñBuildingò means any structure having a roof supported by 
columns and/or by walls and intended for the housing or shelter of any person, 
animal or chattel.  

17.02.400 Structure. ñStructureò means anything constructed or erected upon the 
ground or attached to a structure having location on the ground.   

The definition of ñstructureò is very broad while the definition of ñbuildingò is much narrower (if 
not also subjective and awkward). All buildings are structures, but many structures are not 
buildings.  

Eliminating design review of non-building structures is a substantial new limitation to the design 
review provisions of FMC 17.52. Staff describe that the amendments exempt only ñcertain very 
small projects from design review,ò yet staff seemingly fail to recognize that all non-building 
structures, regardless of size, would no longer subject to design review under the amended 
language. The amended FMC 17.52.300 establishes that certain new or modified buildings are 
subject to HDC review and that other new or modified buildings are subject to CDD review, but 
contains no provisions for any design review of non-building structures neither by the HDC nor 
the CDD Director.3  

 
3 The CDD website identifies that design review is required for certain types of non-building structures (e.g., 
landscape features depending on size/location, pools and spas depending on location), however, the amended FMC 
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Moreover, the FMC 17.52.300 amendments conflict with other sections of FMC 17.52 not 
amended by the Project. For instance, FMC 17.52.120 specifies duties of the HDC which 
include, ñG. Review the design and architecture of any new structure, or alteration to any 
existing structures within the historic district, as further defined in this chapter,ò yet, with the 
FMC 17.52.300 amendment, neither the HDC nor the CDD Director has authority to review any 
new or altered non-building structure. Additionally, FMC 17.52.400 specifies that ñdesign 
review is required for all new structures and alterations to existing structures,ò yet, as amended, 
FMC 17.52.300 no longer provides any role for either the HDC or CDD to perform design 
review for non-building structures. 

In making any recommendation to the City Council, I think it is critical that the Planning 
Commission fully understand the implications of the elimination of design review for non-
building structures. Staffôs incorrect premise that only ñcertain very small projectsò would be 
exempt from design review cannot be reconciled with the actual language and effects of the 
amendments that eliminate design review authority for all non-building structures.  

The City needs to either restore design review of non-building structures or the Cityôs analysis of 
the Project and its potential effects on the character of the Historic District must include 
consideration of the effects of eliminating design review for all non-building structures.  

3. CEQA Compliance   

On October 28, 2025, when the City Council adopted Ord. 1353 amending FMC 17.52 
(ñProjectò), Council determined the Project was exempt from CEQA review because the Project 
was ñprocess related and administrative in natureò and therefore qualified for the CEQA 
Guidelines Ä 15061(B)(3) ñcommonsenseò exemption.  

Prior to the Councilôs approval of the Project, I submitted comments opposing the Project and 
providing explanation and evidence that the Project would have the potential to result in 
significant impacts to the historic character of the Historic District and that the Project did not 
qualify for a CEQA exemption.4 Others, including those involved in developing FMC 17.52 and 
the DDGs in the 1990s, also expressed concerns and provided comments to staff, the HDC, and 
the City Council prior to approval of the Project. 

After requesting in November 2025 that the Council rescind Ord. 1353 and after allowing nearly 
six months for the Council to do so, on April 23, 2026, I filed a petition for writ of mandate with 
the Superior Court of the State of California, County of Sacramento (Case No. 26WM000118), 
challenging the Cityôs approval of the Project with a CEQA exemption. That lawsuit is the 
obvious catalyst for the Cityôs current effort to re-approve the Project and assert additional 
grounds for exempting the Project from CEQA review. Yet, the CEQA arguments that the staff 
report now presents to the Planning Commission (PC 6/17/26 Packet, pp. 1316-1320) 
misconstrues the Project and does not provide substantial evidence that the Project qualifies for 
one or some combination of CEQA exemptions.  

The staff report argues that the Project is eligible for the CEQA Guidelines 15061(b)(3) 
ñcommonsenseò exemption and also attempts to overlay or incorporate other CEQA exemptions 
in arguing that environmental review of the Project is not required. As discussed below, the 
Project does not qualify for the 15061(b)(3) exemption and the Cityôs attempt to bolster its 

 
17.52 provides no authority for any such design review since these features are not buildings and the CDD exceeds 
its authority if it exercises design review over non-building structures.  
4 See PC 6/17/26 Staff Report, pp. 1423-1453, for comment letters to the Council dated October 14, 2025, and 
October 28, 2025.  
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rationale fails. With or without application of additional CEQA exemptions, the Project does not 
qualify for the 15061(b)(3) exemption.  Additionally, the staff reportôs attempt to assign a CEQA 
exemption to certain aspects of the Project as ministerial is misguided. The Project clearly 
involves discretionary decision-making and CEQA Guidelines expressly state, ñ[w]here a project 
involves an approval that contains elements of both a ministerial action and a discretionary 
action, the project will be deemed to be discretionary and will be subject to the requirements of 
CEQA.ò Also, the staff reportôs attempt to assign categorical exemptions to the Project or 
portions of the Project is also misguided. The Class 1 and Class 3 categorical exemptions 
asserted in the staff report might be applicable to certain discretionary approvals in the Historic 
District, but they are inapplicable to the Cityôs consideration and approval of the Project because 
the Project is a zoning ordinance amendment and is not a decision to approve modifications to 
existing facilities, small structures, or any other facilities or structures. Moreover, after 
introducing these two irrelevant categorical exemptions, the staff report attempts to discuss 
whether any exceptions to these exemptions apply. Yet, because the Project does not involve any 
specific development and the Class 1 and 3 exemptions cannot be applied to the Project, there is 
neither current relevance nor a basis to conclude that the exceptions to the exemptions would not 
apply to specific development subject to FMC 17.52.  

3.1 The Project does Not Qualify for the Commonsense Exemption 

The CEQA Guidelines 15061(b)(3) exemption can be applied only, ñ[w]here it can be seen with 
certainty that there is no possibility that the activity in question may have a significant effect on 
the environment.ò In claiming this exemption, the City must provide substantial evidence for 
how the proposed FMC 17.52 amendments would have no possibility of a significant impact. 
The City Councilôs October 2025 approval of the Project rested on the assertion that ñthe 
proposed code amendment is process related and administrative in nature and therefore will not 
have a significant effect on the environment,ò and does not consider the implications of 
eliminating certain projects from design review and other changes in design and demolition 
review processes that would result from the Project amendments.  

In attempting now to substantiate the Projectôs qualification for the 15061(b)(3) exemption, the 
staff report asserts that, ñ[t]he ordinance amendments proposed for re-adoption do not have the 
potential to cause a significant effect on the environment,ò and that the Projectôs exemption of 
ñcertain very small projects from design reviewò would not have potential to cause any 
significant impacts on the environment. The staff report also discusses that ñseveral of the 
project types exempted from design review are required to be located in side or rear yards for the 
exemption to apply.ò (PC 6-17-26 Packet p. 1317.)  

The staff reportôs arguments do not address substantial evidence indicating the potential for 
significant impacts and does not provide substantial evidence that the Project would have no 
possibility of a significant impact precluding the Project from the 15061(b)(3) exemption.  

3.1.1 Elimination of Design Review for All Non-Building Structures   

As discussed above in Section 2 of this letter, prior to the Project amendments, FMC 17.52.300 
specified that the HDC was to have final authority over all new office, industrial, commercial, 
and residential structures, and all exterior renovations, remodeling, modification or addition to 
existing structures. Under the amended FMC 17.52.300, design review function is divided 
between the HDC and the CDD Director with each of their design review roles prescribed only 
various types of buildings, such that any structure that does not also fit the definition of building 
is no longer subject to design review by either the HDC or CDD Director.  
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Without a designated body and process, design review of non-building structures is effectively 
eliminated from FMC 17.52. With the Project amendments, the list of exempt non-building 
structures in FMC 17.52.300(C) represents only a small subset of the types of non-building 
structures for which design review will not be performed as a result of the Project.  

The staff report and staffôs assessment of potential impacts of the Project does not mention or 
assess the impacts of eliminating design review of all non-building structures and, thus, fails to 
provide evidence that the Projectôs elimination of design review for all non-building structures 
would have no possibility of a significant impact.  

The elimination of design review for all non-building structures eliminates design review of 
many types of new and modified structures (e.g., privacy walls, retaining walls, fences, decks, 
pools/spas, play equipment, courtyards, exterior street-to-sidewalk stairways and railings, 
amphitheaters, bridges, public restrooms, mechanical equipment, roads, bike paths, sidewalksé 
all of which meet the definition of ñstructuresò under the FMC 17.02.400) and any of which 
would have the potential to be inconsistent with the Historic District character if developed 
without going through the FMC 17.52 and DDGs design review process.   

The elimination of design review of non-building structures would also eliminate any 
discretionary review of many such structures, and would provide no mechanism for the City to 
impose standard conditions of approval that are used mitigate impacts, including the standard 
condition pertaining to inadvertent cultural resources discovery discussed above in Section 1 of 
this letter.  

3.1.2 Exempting Privacy Walls and Fences  

Even if design review were restored for most structures, the exemption of privacy walls and 
fences would still have the potential for adverse effects on the Historic District character and 
quality and its individual historical and contributing resources.  

The staff report asserts that, ñ[s]everal of the very small projects, including like-for-like 
structural replacements, residential re-painting, privacy walls/fences, and solar panels were 
already not going through design review based on the Cityôs consistent past practice and thus, 
would not result in any change from baseline conditions for those projects.ò  

Regardless of how baseline conditions might be defined for future review of a particular 
proposed structure, such as a privacy wall or fence, the relevant CEQA baseline for consideration 
of the potential environmental effects of the Project is the specifications of FMC 17.52 as it 
existed prior to the Project amendments. Under that appropriate baseline condition, FMC 17.52 
provided for HDC design review of fences and all other new and alterations to existing 
structures, stating in FMC 17.52.400, ñDesign standards,ò   

A. The design standards specified in Sections 17.52.410 through 17.52.590 shall 
be applicable to all new structures and alterations to existing structures within the 
historic district. Design review is required for all new structures and 
alterations to existing structures, unless otherwise specified in this chapter.   

Unmodified by the Project amendments, FMC 17.52.430 ï 17.52.480 provide objective 
standards for certain types of non-building structures5 and specify when certain sizes and/or 
locations of structures are not subject to design review. For instance, FMC 17.52.460 specifies 
objective standards for play equipment and exempts play equipment smaller than 120 square feet 

 
5   e.g., 17.52.430 Decks, 17.52.440 Fences, 17.52.450 Landscape features, 17.52.460 Play Equipment, 17.52.470 
Swimming Pools and Spas, 17.52.480 Accessory Structures. 
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or below fence height from design review; whereas FMC 17.52.440, ñFences,ò specifies 
objective design standards for fence height without providing an exemption from design review. 
By a plain read of the text it is undeniable that, prior to the Project amendments, FMC 17.52 
required design review for all structures, including fences. The Project amendments to FMC 
17.52 that include ñprivacy walls and fencesò on a list of features exempt from design review 
must be compared to the existing condition baseline under which design review was required by 
FMC 17.52.  

The staff reportôs assertion that fences and other types of structures ñwere already not going 
through design review based on the Cityôs consistent past practiceò might reveal some deficiency 
of the City to actively implement FMC 17.52ôs design review provisions for fences, but does not 
establish the relevant baseline for consideration the Projectôs potential effects.  

The City Police Department, from time to time and for various reasons, may not always actively 
enforce speed limits on City streets, but that does not negate the beneficial effect and value of 
maintaining posted speed limits on City streets, nor does it mean that speed limits could be 
abolished with no effect on driver behavior. Similarly, that any given time the CDD may not be 
actively performing/enforcing the required design review for certain types of projects does not 
negate the benefits of maintaining design review requirements in FMC 17.52.  

Were individual property owners in the Historic District to build privacy walls or fences without 
first obtaining design review approval, those property owners would nevertheless be influenced 
by the risk of non-compliance and incentivized to design the structure consistent with Historic 
District character (akin to a driver heeding speed limits even in the absence of police 
enforcement). Moreover, the design review requirement for fences provides a mechanism 
through which the City could take enforcement action for a property ownerôs failure to obtain a 
design review approval and remedy an inappropriate fence design. Without a design review 
requirement, the City has no mechanism or ability to enforce restrictions on inappropriate fence 
design.  

Section C of Appendix D of the DDGs provides Historic Residential Design Criteria, and 
specifies the following design provisions for walls and fences: 

Walls and fences. Materials of walls and fences shall reflect the style and 
character of the building and its site. Where large expanses of blank building wall, 
retaining wall or fencing are unavoidably exposed, they should be screened with 
upright shrubs or trellised vines. Trellises are to be constructed of substantial, 
durable materials, but may incorporate redwood lath lattice. Inappropriate 
materials such as chainlink, split rail, and other non-historic fencing 
materials are not permitted. 

(DDGs, Appendix D, p. 55.) 

Without establishing specific design requirements for fence design, the DDGs section above 
provides guidance for the Cityôs design review of walls and fences. Thus, the Projectôs 
elimination of design review of walls and fences effectively eliminates all regulation and related 
incentives for individual property owners to achieve wall and fence design compatible with the 
Historic District character.  

Exempting, ñprivacy walls and fencingò from any design review requirements would have the 
potential to be detrimental to the historical character of the Historic District. Even attractively 
designed privacy walls or fencing could be substantially inconsistent with, and diminish the 
historical character of, the Historic District. The development of unregulated out-of-character 
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walls and fences would have the potential to result in ï in individual instances and cumulatively 
over time - a significant adverse impact on the historical character of the Historic District.  

The City-adopted DDGs explain as pertains to ñFences, Landscape Features, and Play 
Equipment,ò 

Besides safety, the City's purpose in regulating fences and landscape features is 
primarily to inform property owners of the impact such construction has on the 
historical and aesthetic character of a home or neighborhood and to seek 
voluntary support of the community goal of preserving and enhancing the 
character of the Historic District. Preference in any required review will be 
toward granting the property owner's request unless it is unsafe or the effect on 
the character of the Historic District would be notably deleterious. (DDGs section 
4.04.)  

Pertaining specifically to ñFencesò the DDGs explain the Cityôs 1998 affirmation that, ñ[f]ences 
are a significant contributing factor to a home's or neighborhood's character.ò (DDGs section 
4.04.01.) Notwithstanding the documented importance of design review for walls and fences as 
expressed in the DDGs adopted by the City Council in 1998, during the Project review process, 
the City has yet to directly acknowledge the adverse effects that incompatible fence design could 
have on the historical quality and character of the Historic District.  

When adopting the Projectôs list of ñminor modificationsò to be exempt from design review, the 
City included, ñe. privacy walls and fencing, excluding chain link, which is not allowed.ò  

If the Cityôs position is that fence design does not have the potential to adversely affect the 
character of the Historic District, it is unclear why the City would attempt to mitigate the wall 
and fence exemption by including a prohibition of chain link fence.  

In fact, the CDD has identified ñappropriateò and ñinappropriateò fence types for the Historic 
District. As reproduced in the table below, the Cityôs Historic District Resources website 
identifies 12 types of fences as ñInappropriateò for the Historic District and lists 10 types of 
fence types as ñAppropriateò with 3 of the ñAppropriateò types noted as ñExcept for Historic 
Properties.ò   

City of Folsom, Historic District Resources Website 
List of Appropriate and Inappropriate Fence Types  

Appropriate Fence Types Inappropriate Fence Types 
Wood Picket Fences Chain Link 

Vertical or Horizontal Board Fences 
(Min. 30% opening, or Staggered Boards) 

Chicken Wire 

Classic Wire Mesh (3ò x 6ò) Barbed Wire 
Solid Wood (Rear Yard Only) Plywood 

Brick and Mortar Masonite 
Stone and Mortar Cedar Post and Rail 
Treated Wood Grape Stake 
Cinderblock Wall 

(Except for Historic Properties) 
Split Rail 

Railroad Tie Fencing 
(Except for Historic Properties) 

Cyclone 

Poured or Finished Concrete Wall 
(Except for Historic Properties) 

Snow Fence 

 Bamboo or Matting 
 Plastic or Vinyl 

Source: City of Folsom, Historic District Resources website, ñResidential Fencingò dropdown at:  
https://www.folsom.ca.us/government/community-development/planning-services/historic-
district-resources/ . June 9, 2026.  
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The staff reports prepared for the Project do not mention this list nor explain why, with a list of 
12 fence types that CDD considers ñinappropriateò for the Historic District and an additional 3 
types that CDD has somehow determined are only inappropriate for historic properties, only 
chain link fence warrants a prohibition nor do the staff reports explain how such a prohibition 
will be enforced. Yet, with a dozen identified by CDD as ñInappropriate Fence Types,ò in 
adopting the Project amendments to FMC 17.52, staff and the City Council somehow determined 
that only chain link need to be prohibited.  

Even were a prohibition on chain link fence sufficient to mitigate the impact of exempting 
privacy walls and fences from design review, such a mitigation would run afoul of CEQA case 
law establishing that,   

[r]eliance upon mitigation measures (whether included in the application or later 
adopted) involves an evaluative process of assessing those mitigation measures 
and weighing them against potential environmental impacts, and that process 
must be conducted under established CEQA standards and procedures for EIRs or 
negative declarations. 

(Salmon Protection and Watershed Network v. County of Marin (2004) 125 Cal.App.4th 1098)  

Thus, if the prohibition on chain link fence was necessary to mitigate the impacts of exempting 
fences from design review or if the City thinks the impact can mitigated by providing an 
advisory list of inappropriate fence types on its website, the Project is disqualified from any 
CEQA categorical exemption.  

Given the Projectôs elimination of design review for all non-building structures, including but not 
limited to the express exemption from design review of fences and other structures having the 
potential for deleterious effects on the quality and character of the Historic District, the Project 
does not qualify for the CEQA Guidelines 15061(b)(3) exemption and no combination of 
additional CEQA exemptions or mitigation measures can intervein to exempt the Project from 
CEQA review.  

3.2 The Project does Not Qualify for a Ministerial Exemption 

The staff report quotes CEQA Guidelines Ä 15268(a) stating, ñMinisterial projects are exempt 
from the requirements of CEQAò and the staff report then argues that ñthe solar panel exemption 
from design review is ministerial and exempt from the requirements of CEQA,ò that ñthe design 
review exemption for certain ADUs [accessory dwelling units] is ministerial and exempt from 
the requirements of CEQA,ò and that, ñto the extent that a building permit is required for 
installation of a fence or any of the other minor modifications exempt from design review under 
FMC Section 17.52.300(C)(1), such approvals are ministerial in nature and as such are exempt 
from the requirements of CEQA.ò (PC 6/17/26 Packet p. 1318.) 

In making these arguments the staff report confuses potential future activities and actions with 
the current Project. The Project involves a discretionary action by the City which is the 
amendment of FMC Chapter 17.52. The Project is not approval of a solar facility, nor approval 
of an ADU, nor the issuance of a building permit for installation of a fence or other structure. 
That future activities or projects may or may not be limited to ministerial decision-making at 
such time as each is proposed is irrelevant to assessing whether the Project qualifies for a 
ministerial project exemption. 

Moreover, even if there were some element of ministerial decision-making involved in the 
Project, CEQA Guidelines Ä 15268, ñMinisterial Projects,ò at subd. (d) definitely establishes, 
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(d) Where a project involves an approval that contains elements of both a 
ministerial action and a discretionary action, the project will be deemed to be 
discretionary and will be subject to the requirements of CEQA. 

Although state law may limit or preclude the City from performing discretionary design 
review of certain future development projects or other activities, the Ministerial Projects 
exemption is unavailable to the Project.   

3.3 The Project does Not Qualify for a Class 1 Categorical Exemption 

The staff report discusses the Class 1 Categorical Exemption of CEQA Guidelines 15301, 
describing that, ñ[u]nder Section 15301 of the CEQA Guidelines, the Class 1 exemption 
ñconsists of the operation, repair, maintenance, permitting, leasing, licensing, or minor 
alteration of existing public or private structures, facilities, mechanical equipment, or 
topographical features, involving negligible or no expansion of existing or former use,ò 
and argues that, ñ [t]his proposed ordinanceôs exemption for very small projects falls 
under this Class 1 CEQA exemption.ò  (PC 6-17-26 Packet p. 1318.) 

In making this argument the staff report confuses potential future approvals for some 
unidentified existing facility with the current Project. The Project is the amendment of 
FMC 17.52. The Project does not involve an approval associated with an existing facility 
and the Class 1, ñExisting Facilities,ò categorical exemption is inapplicable to the Project.  

The City will undoubtedly consider future discretionary approvals for many types of 
existing facilities in the Historic District and will likely make valid determinations that 
some of those approvals are exempt from CEQA under the Class 1 exemption. However, 
whether such projects may or may not qualify for the Class 1 exemption is a matter to be 
determined when such a project is proposed and, at that time, will require assessment of 
the particular factors of the project. Moreover, as part of that assessment, the City needs 
to consider whether any of the CEQA Guidelines 15300.2 exceptions apply and preclude 
the use of a Class 1 exemption, and such an assessment cannot be performed until a 
potentially eligible Class 1 project is proposed (see Exceptions to the Exemptions section 
below for additional discussion). 

Additionally, the staff report seemingly confuses the two separate factors of: 1) whether a 
proposed new or modified structure in the Historic District can be exempt from design 
review without resulting in or contributing to degradation of the Historic District 
character and quality and 2) whether that project might be exempt from CEQA. The vast 
majority of design reviews performed in the Historic District are for projects that the City 
determines are exempt from CEQA. But those projects are not ï or at least in the past 
have not been ï exempt from design review. Design review of all structures as required 
by FMC 17.52 prior to the Project amendments serves the purpose established by FMC 
17.52 and detailed in the DDGs. In fact, performing design review for a particular new or 
modified structure in the Historic District is a key step that often enables City decision-
makers to determine that the new or modified structure, as conditioned through the design 
review process, qualifies for a CEQA categorical exemption without triggering the 
Historical Resources exception to the exemption.  

3.4 The Project does Not Qualify for a Class 3 Categorical Exemption 

The staff report discusses the Class 3 Categorical Exemption of CEQA Guidelines 15303, 
describing that, ñ[u]nder section 15303 of the CEQA Guidelines, projects consisting of 
ñconstruction and location of limited numbers of new, small facilities or structures; 
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installation of small new equipment and facilities in small structureséò, and argues that, 
ñthe ordinance amendmentôs exemption of fences, hot tubs, outdoor kitchens, and patios 
qualify for the Class 3 Categorical Exemption under CEQA, in addition to the Common 
Sense exemption.ò (PC 6-17-26 Packet p. 1319.) 

In making this argument the staff report confuses potential future approvals for some 
unidentified new construction or conversion of a small structure with the current Project. 
The Project is the amendment of FMC 17.52. The Project does not involve an approval 
associated with a new or proposed conversion of a small structure, thus, the Class 3, 
ñNew Construction or Conversion of Small Structures,ò categorical exemption is 
inapplicable to the Project.  

The City will undoubtedly consider future discretionary approvals for many types of 
small structures in the Historic District and will likely make valid determinations that 
some of those approvals are exempt from CEQA under the Class 3 exemption. However, 
whether such projects may or may not qualify for the Class 3 exemption is a matter to be 
determined when such a project is proposed and requires assessment of the particular 
factors of the project. Moreover, as part of that assessment, the City would need to 
consider whether any of the CEQA Guidelines 15300.2 exceptions apply and preclude the 
use of a Class 3 exemption, an assessment that cannot be performed until a potentially 
eligible Class 3 project is proposed (see Exceptions to the Exemptions section below for 
additional discussion). 

Additionally, the staff report seemingly confuses the two separate factors of: 1) whether a 
proposed new or converted small structure in the Historic District can be exempt from 
design review without resulting in or contributing to degradation of the Historic District 
character and quality and 2) whether that project might be exempt from CEQA. The vast 
majority of design reviews performed in the Historic District are for projects that the City 
determines are exempt from CEQA. But those projects are not ï or at least in the past 
have not been ï exempt from design review. Design review of all structures as required 
by FMC 17.52 prior to the Project amendments serves the purpose established by FMC 
17.52 and detailed in the DDGs. In fact, performance of design review for a particular 
new or modified structure in the Historic District is a key factor that then enables City 
decision-makers to determine that the new or modified structure, as conditioned through 
the design review process, qualifies for a CEQA categorical exemption without triggering 
the Historical Resources exception to the exemption.  

3.5 The Question of Exceptions to Categorical Exemptions is Moot and Staffôs 
Conclusion is Not Supported by Substantial Evidence 

The staff report asks the Planning Commission to recommend that the City Council find, 
among other things, that none of the CEQA Guidelines 15300.2 exceptions to categorical 
exemptions apply. However, neither the Class 1 nor the Class 3 categorical exemptions 
identified in the staff report can be applied to the Project for reasons explained above, and 
the question of whether any exceptions to the exemptions is therefore moot. Nevertheless, 
additional discussion is provided here in response to the staff report.  

3.5.1 Unusual Circumstances 

CEQA Guidelines Ä15300.2(c) provides, ñA categorical exemption shall not be used for 
an activity where there is a reasonable possibility that the activity will have a significant 
effect on the environment due to unusual circumstances.ò CEQA does not define the term 
ñunusual circumstances,ò but case law has held that an unusual circumstance refers to 
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ñsome feature of the project that distinguishes itò from others in the exempt class. 
(Fairbank v. City of Mill Valley, (1999) 75 Cal. App. 4th 1243, 1259.) 

The staff report states that ñthe ordinance amendments do not involve any unusual 
circumstances, because creating different levels of design review within a municipalityôs 
administrative processes is a common-place feature of municipal government, and as 
explained above, these changes will not have any significant effects on the environment.ò 
(PC 6/17/26 Packet p. 1319)  This discussion in the staff report further emphasizes the 
fact that the Project does not fit within either the Class 1 or Class 3 exemption.  

The staff reportôs statement that ñcreating different levels of design review within a 
municipalityôs administrative processes is a common-place feature of municipal 
governmentò may be accurate but has nothing to do with a comparison of the Project to 
the circumstances of a typical Class 1 or Class 3 project. In fact, the Projectôs 
circumstances are inherently unusual as judged relative to the typical circumstances of 
projects fitting either the Class 1 or Class 3 exemption, because the Project is an 
amendment to a zoning ordinance applicable to the entirety of Folsom Historic District.  

If the unusual circumstances tail needs to be chased even further, then it is also worth 
noting that Projectôs unusual circumstance as compared to Class 1 and Class 3 projects 
does create the potential for significant impacts that would not be typical of the types of 
impacts associated with a Class 1 or Class 3 project, because the Project involves 
amendment of a zoning code regulating development and demolitions in a Historic 
District whereas the typical Class 1 and Class 3 project does not create or amend a zoning 
ordinance pertaining to a historic district.  

Thus, even if through some abstract theory the Project were to qualify for a Class 1 or 
Class 3 exemption, such an exemption would be precluded due to the unusual 
circumstances exception whereby the Projectôs unusual circumstance do result in the 
Project having the potential to result in adverse effects on the character of the Historic 
District by relaxing or eliminating design review requirements creating the potential for 
adverse impacts as discussed in this letter.  

3.5.2 Historical Resources and Cumulative Impacts 

CEQA Guidelines Ä15300.2(f) provides, ñHistorical Resources. A categorical exemption 
shall not be used for a project which may cause a substantial adverse change in the 
significance of a historical resource.ò Regarding the CEQA Guidelines Ä 15300.2(f) 
historical resources exception to the exemption, in Hillside the Supreme Court cited 
Valley Advocates v. City of Fresno (2008) 160 Cal.App.4th 1039 affirming the holding 
that once a resource is recognized as historic, ñthe fair argument standard applies to the 
question of whether the proposed project ómay cause a substantial adverse change in the 
significance of an historical resourceô and thereby have a significant effect on the 
environment.ò (Hillside, supra, 60 Cal.4th at 1117.)  

The staff report states that, ñ[t]he ordinance amendments would not result in any 
significant cumulative environmental impact, because there is no substantial evidence in 
the Cityôs record demonstrating that the amendments would result in any significant 
increase in impacts in the Historic District by virtue of just changing the design review 
process, which still protects listed and potentially eligible historic resources.ò  

The staff reportôs assertions fail to recognize the Project provisions that eliminate design 
review of non-building structures and eliminate design review of privacy walls and 
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fences, both of which if unregulated pose the potential to result in a substantial adverse 
change in the significance of individual historic resources within the Historic District and 
the overall quality and character of the Historic District. Thus, even if the Project were to  
qualify for a Class 1 or Class 3 exemption, such an exemption would be precluded due to 
the historical resources exception.  

CEQA Guidelines 15300.2(b) provides, ñCumulative Impact. All exemptions for these 
classes are inapplicable when the cumulative impact of successive projects of the same 
type in the same place, over time is significant.ò 

Although the staff report asserts that the project would not result in any significant 
cumulative environmental impact, such a notion fails to recognize the breadth of the 
Project and the staff reportôs discussion does not provide any basis for cumulative 
circumstances that were considered in making its conclusion.  

The Project amendments to FMC 17.52 alter and reduce the design review and other roles 
of the HDC, eliminate design review provisions for all non-building structures, and 
expressly exempt certain features from any design review. FMC 17.52 applies to the 98-
block of Folsomôs Historic District that contains federal, state, and locally recognized 
historic resources and properties, commercial areas with high tourism, recreational and 
cultural resources access, and the Historic District is a locally important historical 
resource. Elimination of design review provisions for all types of non-building structures 
that might be developed throughout the Historic District has the potential to result in 
significant adverse cumulative impacts when the Project (amendments to FMC 17.52) is 
considered in combination with future development within the Historic District.  

Moreover, as discussed throughout the staff report, there are several types of individual 
future projects that may be developed in the Historic District ï such as solar facilities, 
ADUs, multi-family housing ï that will be exempt from CEQA and may also be exempt 
from design review whether by state law or by the Cityôs own doing. Any consideration 
of cumulative effects of FMC 17.52 amendments must account for the potential for such 
developments to occur without design review and reflect the expanded importance of 
design review.  

Thus, even if the Project were to qualify for a Class 1 or Class 3 exemption, such an 
exemption would be precluded due to the cumulative impacts exception and the City has 
provided no meaningful evidence or assessment of these potential cumulative impacts.  

3.6 Public Resources Code section 21080.35 Exemption 

The staff report states that, ñ[t]he ordinance amendments are statutorily exempt from 
CEQA review under Public Resources Code section 21080.35, which states in pertinent 
part that CEQA ó...does not apply to the installation of a solar energy system on the roof 
of an existing building or at an existing parking lot.ôò é ñTo the extent the ordinance 
amendments apply to solar panels on the roof of an existing building or at an existing 
parking lot, they are exempt from CEQA under this statute. Staff has not seen and does 
not anticipate receiving applications for the installation of solar panels on property within 
the Historic District that include a proposal to install solar panels anywhere other than the 
roof of an existing building or at an existing parking lot.ò (PC 6/17/26 Packet, p. 1320.) 

The Project does not involve development or approval of a solar energy system and this 
statutory exemption is inapplicable as an exemption for the Project.  



Bob Delp - June 16, 2026  
 

  Page 17 

4. Readopting Amendments to Chapter 17.52 will Restart a 90-Day Statute of 
Limitations for a Challenge of Provisions that Purport to Give Final Approval 
Decision to the HDC in Conflict with the City Charter  

When the City Council adopted the FMC 17.52 amendments on October 28, 2025, a final ruling 
was pending in a separate matter, Delp v. City of Folsom, et al. (Superior Court of California, 
County of Sacramento, Case No. 23WM000125) involving two causes of action, the second of 
which involved Delpôs request for declaratory relief pertaining to Folsom City Charter Section 
4.07ôs limitation on the authority of the Historic District Commission as pertains to the 603 
Sutter Street Mixed-Use project that was subject to that litigation. On October 31, 2025, the 
Court issued its final ruling. With regard to the HDC approval authority, as pertains to the 603 
Sutter Street project design review, the Court found that the Cityôs interpretation of Charter 
Section 4.07 was ñentirely unreasonable,ò and that, 

As the plain language of Section 4.07 provides, the Cityôs authority to prescribe 
the ñpowers and dutiesò of other boards and commissions, like the Historic 
District Commission, is limited by the provision that ñAll boards and 
commissions only shall be advisory to the Council.ò 

and that, 

the City exceeded the limitations of its Charter to the degree it authorized the 
Historic District Commission to exercise final approval authority over the Project. 
The FMC purports to grant the Historic District Commission ñfinal authority 
relating to the design and architectureò of ñ[a]ll new office, industrial, commercial 
and residential structures,ò which includes the Project. (Pet. RJN Exh. C 
[RJN000060, FMC Ä 17.52.300.) The FMC also purports to authorize the Historic 
District Commission to carry out the Cityôs CEQA compliance with regard to the 
Project, directing that the Commission ñshall not approve applications prior to 
considering the applicable environmental document and complying with the 
requirements of CEQA[.]ò (Id. at RJN000062, FMC Ä 17.52.390.) Approvals by 
the Historic District Commission may be appealed to the City Council, as the 
Project was here, but the Council is not required to review them. (Id. at 
RJN000083-83, FMC ÄÄ 17.52.700-720.) These provisions purport to vest the 
Historic District Commission with the power to act on behalf of the City, without 
oversight or ratification by the City Council. They therefore cannot be squared 
with the Charterôs limitation that the Commissionôs power is ñonly advisory.ò The 
City offers no authority or argument that the Historic District Commission acted 
in an ñadvisoryò capacity when it approved the Project at issue here. Thus, the 
provisions of the FMC which purport to delegate final approval authority to 
the Historic District Commission, as applied to the Project, conflict with the 
City Charter. 

(Superior Court of California, County of Sacramento, Case No. 23WM000125; Final 
Ruling on Submitted Matter, October 31, 2025. Emphasis added.)  

In my comments to the City Council on October 14, 2025, (6/17/26 PC packet pg. 1424), I urged 
the Council to recognize that, ñany revisions to FMC 17.52 that modify or expand the purported 
final authority of the HDC would exacerbate the existing FMC 17.52 conflict with City Charter 
section 4.07,ò noting the proposed amendments to 17.52.360 expanding the HDCôs final 
authority role to include ñexpiration and extension of [conditional use] permits,ò FMC 17.52.370 
expanding the HDCôs final authority role to include ñexpiration and extension of [variance] 
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requests,ò and expanding the HDCôs final authority role in acting as the appeal hearing body 
pursuant to FMC 17.52.700 for the proposed new design review authority of the CDD Director 
established by FMC 17.52.300(B). 

Although a 90-day statute of limitations to challenge the expanded HDC final authority of the 
amendments adopted by the Council on October 28, 2025, has expired, and the ruling in Case 
#23WM000125 pertained to that particular project, any re-adoption of amendments to FMC 
17.52 that involve a modification or expansion of HDC authority that cannot be squared with the 
Charterôs limitation that the HDCôs power is only advisory may be subject to legal challenge for 
a 90-day period pursuant to Gov. Code, Ä 65009, subd. (c)(1). I expect that the Project 
amendments could be rescinded to restore FMC 17.52 to its pre-2026 language without 
subjecting the code to potential challenge under Gov. Code, Ä 65009, subd. (c)(1).  

Any amendments to FMC 17.52 should include changes to ensure that the roles allocated to the 
HDC are in accordance with the limitations imposed by Charter Section 4.07. Alternatively, the 
city should consider amending the FMC 17.52 appeal procedures in a manner to alleviate the 
issues associated with granting final authority to the HDC.  

Given that the City Council is presently pursuing a ballot measure attempting to modify Charter 
Section 4.07, the outcome of which will be known in November of this year, it would seem 
prudent for the City to rescind Ord. 1353 and reinstall the pre-2026 FMC 17.52 until such time 
as the Council either abandons the ballot measure or until the election determines whether the 
Charter will be amended by the voters and what amendments to FMC 17.52 may or may not be 
then warranted.  

5. Conclusion 

I encourage the Planning Commission to recommend that the City Council rescind Ord. 1353, 
restore FMC 17.52 to its prior content.  

Thank you for considering my comments.  

Sincerely, 

 

Bob Delp 
Historic District - Folsom, CA  95630 -

     



mailto:jbrandt@folsom.ca.us
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City of Folsom Historic District Commission  
50 Natoma Street 
Folsom, CA 95630 
via email to: ksanabria@folsom.ca.us; jkinkade@folsom.ca.us for distribution to the Historic 
District Commission  
 
SUBJECT:  June 24, 2026, Agenda Item No. 2 – Zoning Code Update – Revisions to 
Chapter 17.52: Historic District (Re-Adoption) – File #ZCAM26-00069  
 
To the Historic District Commission:  

I am the Petitioner in Superior Court of the State of California, County of Sacramento, Case No. 
26WM000118 that, as discussed further in section 3 of this letter, pertains to the City Council’s 
October 28, 2025, approval of the Folsom Municipal Code Chapter 17.52 (“FMC 17.52”) 
amendments (“Project”) that are the subject of this Historic District Commission (“HDC”) 
agenda item. However, I am providing these comments as a citizen of Folsom and a resident and 
property owner in the Historic District interested in the protection, preservation, and 
enhancement of the Historic District’s character and quality.1 

Last week, on June 17, 2026, the Planning Commission engaged in a refreshingly open 
discussion of the FMC 17.52 amendments. One Planning Commissioner who also serves on the 
HDC discussed that, when considering the proposed amendments last year, he had not fully 
appreciated the extent to which the amendments eliminated certain design review provisions. 
After discussion, the Planning Commission passed a motion that included a recommendation that 
the City Council “reconsider section 17.52.300(C)(1)(e) which is the thing that excludes all 
fences from any design review at all.” Contrary to the motion passed by the Planning 
Commission, your staff report incorrectly notes that the Planning Commission’s 
recommendation was simply that the Council consider fence material type through some future 
consideration of zoning code amendments.2    

In the 1990s the City undertook a substantial effort in considering ways to protect and preserve 
the Historic District that culminated in the adoption of a re-written Folsom Municipal Code 
Chapter 17.52 (“FMC 17.52”) and accompanying Historic District Design and Development 
Guidelines (“DDGs”). Many thoughtful people worked very hard to create a process defining 

 
1 On June 17, 2026, Community Development Department (“CDD”) staff brought this item to the Planning 
Commission for a recommendation to the City Council. I and others submitted written comments to the Planning 
Commission that are included as Attachment 2 of the staff report to HDC (beginning at HDC 6/24/26 pkt. pg. 150). 
My June 16, 2026, comment letter is incorporated here by reference and much of its content is reiterated in this letter 
with supplemented discussion.   
2 I urge the HDC to listen to the audio of the Planning Commission meeting prior to your June 24, 2026, meeting. 
Contrary to the summary of that meeting presented in the staff report to HDC (HDC 6/24/26 Pkt. pg. 12), the final 
motion approved by the Planning Commission included “to recommend the City Council reconsider section 
17.52.300(C)(1)(e) which is the thing that excludes all fences from any design review at all.” Although staff’s 
summary in the HDC staff report describes that the Planning Commission recommended that the City Council have 
staff “look at further modifying FMC Chapter 17.52 and consider increasing the amount of non-allowable fencing 
materials as part of the overall zoning code update,” the staff report fails to acknowledge that the Planning 
Commission voted unanimously to recommend reconsideration of the privacy walls and fence exemption “now” as, 
when asked by the Chair to confirm the intent of his friendly amendment to the motion, the Commissioner 
explained, “yeah, I’d like them to think about it now.” The Commissioner’s friendly amendment regarding the 
Council’s reconsideration the of the privacy walls and fence exemption now was seconded and unanimously 
approved by the Commission. Discussion of FMC 17.52 during the Planning Commission meeting begins at 1:44:05 
here:  https://folsom.granicus.com/player/clip/3197?redirect=true  
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objective standards and a design review process applicable to all structures in the Historic 
District. The process may not be perfect and in recent years has been confronted by state laws 
that, while attempting to achieve commendable aims, have limited the City’s ability to exercise 
design review to the extent envisioned in 1998. Nevertheless, the design review provisions of 
FMC 17.52 and the DDGs still serve a vital function in preservation and protection of the 
Historic District. Amending the processes they describe should not be taken lightly and the 
effects of any amendments should be fully understood before their approval.  

The FMC 17.52 amendments effectively eliminate design review for all structures that do not 
meet the definition of building by establishing in FMC 17.52.300 that the HDC and CDD design 
reviews only apply to buildings. The distinction between these two terms and the resulting 
change in design review provisions resulting from the FMC 17.52 amendments focus on 
“buildings” are important for understanding the implications of the FMC 17.52 amendments. 
These definitions may have been overlooked by staff, the HDC, and the City Council in adopting 
the amendments last year and certainly warrant further consideration now.3 The staff reports 
argue that only certain “very small” structures will be exempt from design review, however, the 
amendments establish no person and no commission to perform design review of any structures 
that are not buildings and therefore effectively eliminate all design review authority for all non-
building structures. The City’s claim that design review is only limited to certain “very small” 
structures cannot be reconciled with the actual effect that the amendments have in eliminating 
design review authority for all non-building structures. If this is an unintended aspect of the 
amendments, then now is the time for correction by ensuring that 17.52.300 establishes a design 
reviewer for non-building structures.  

Although staff is asking the HDC to recommend that the City Council simply re-adopt the 
amendments – seemingly disregarding the Planning Commission’s June 17, 2026, 
recommendation regarding reconsideration of the privacy walls and fences exemption, as 
discussed above – I am hopeful that the HDC will give serious consideration amendments and 
provide a thoughtful recommendation to the Council that allows for more thorough consideration 
of amendments that achieve the City’s efficiency goals while not eliminating important design 
review provisions that protect the Historic District’s character and quality.  

The Project amendments go too far in relaxing and eliminating important provisions of FMC 
17.52 that were carefully developed through a rigorous process in the 1990s leading the 1998 
rewrite and adoption of FMC 17.52 and its companion DDGs. In addition to eliminating design 
review of non-building structures, the Project amendments wrest far too much of the remaining 
design review role from the HDC and reassign that role to the CDD Director. Although I have 
disagreed with certain decisions made by the HDC in recent years, design review performed by a 
commission through a public hearing provides for a more comprehensive perspective on design 
considerations, allows for a more formal and visible public noticing and public comment 

 
3 The importance of not ignoring the FMC’s definitions of terms is highlighted in an October 31, 2025, Sacramento 
County Superior Court decision pertaining to the 603 Sutter Street Mixed-Use project (Case No. 23WM000125) 
where the Court ruled that at the City did not comply with the California Environmental Quality Act (“CEQA”) in 
approving that project. For that project, the City had determined that the project’s parapet wall could be excluded 
when calculating the building height. To my knowledge, nowhere in the record had staff ever advised the HDC or 
City Council that the FMC definition of “building height” specifically establishes that building height is to include 
measurement to the highest point of any parapet wall. After two years of costly litigation, the Court concluded that 
“…the City’s interpretation is foreclosed by section 17.02.110, which specifically includes a building’s parapet wall 
in the definition of ‘Building height.’ While the City is permitted to reasonably interpret its own codes and 
ordinances where they are unclear or conflicting, it is not permitted to ignore directly applicable provisions of such 
codes.”  
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process, eliminates one-on-one influence, and improves design review decision-making. Often, 
the HDC considers staff recommendations, discusses design adjustments with staff and 
applicants, and modifies staff’s recommendations to ensure design is more appropriate for the 
Historic District.  

This is the very mechanism that, in 1998, City decision-makers decided was appropriate for the 
Historic District – with a commission performing design review not only for properties 
specifically identified on the City’s list of historic properties, but for all properties, buildings, 
and other structures throughout the Historic District – where all properties contribute to the 
historic character of the entire Historic District that FMC 17.52 and the DDGs are intended to 
protect.  

With all due respect to the CDD director and staff, shifting much of the design review role away 
from the HDC and to the CDD director, especially in the absence of establishing some minimum 
qualifications for the director or staff to perform such review, is a substantial shift from the 
process implemented in 1998 and stands to diminish protection of the Historic District. If the 
HDC agrees that it serves an important function, the HDC should take this opportunity to 
indicate your perspective on the value and benefits of commission reviews, and I hope you will 
express support for retaining the design review role by a commission and not by staff for all but 
truly minor Historic District projects.  

The remainder of this letter addresses issues in more detail but, in summary, I encourage the 
HDC to recommend that the City Council rescind Ord. 1353 and restore FMC 17.52 to its prior 
content allowing for a more thorough review process of any subsequent amendments.  

1. FMC 17.52 and DDG Background  

Several of the Project amendments to FMC 17.52 either omit or alter design review and 
demolition review responsibilities. The amendments create internal inconsistencies within FMC 
17.52 with regard to the scope and responsibilities for design review and create inconsistencies 
between FMC 17.52 and the DDGs. The purpose and intent of FMC 17.52 and the DDGs are 
important for understanding the baseline conditions to which any amendments to FMC 17.52 
must be compared to understand the effects of any amendments.  

On July 14, 1998, the City Council adopted Ordinance No. 890 which, among other things, 
rewrote FMC Chapter 17.52, established the HDC, and established Historic District primary and 
subarea boundaries in which specialized use and development standards apply. As stated in FMC 
17.52.010,4 “Purpose and intent,” among the express purposes of FMC Chapter 17.52 are,  

1. To preserve and enhance the historic, small-town atmosphere of the Historic District as 
it developed between the years 1850 and 1950;  

2. To maintain, restore, and reconstruct historic structures and sites within the Historic 
District;  

5. To ensure that new residential and commercial development is consistent with the 
historical character of the Historic District as it developed between the years 1850 and 
1950; and  

6. To increase the awareness, understanding, and appreciation of the history of the City.  

 
4 The attachment to your staff report includes only excerpts of the amended sections of FMC 17.52, but I urge the 
HDC to obtain and consider the full chapter since several unamended sections are also important for understanding 
the amendments. An online version, as amended, is here: 
https://www.codepublishing.com/CA/Folsom/#!/Folsom17/Folsom1752.html#17.52  



Bob Delp - June 22, 2026  
 

  Page 4 

As adopted in 1998 and unmodified by the Project amendments, FMC 17.52.120(G) establishes 
that the HDC is to “[r]eview the design and architecture of any new structure, or alteration to any 
existing structures within the historic district,” and FMC 17.52.330(B) anticipated that as part of 
the HDC’s design review the HDC would consider criteria including “conformance with 
any…historic District design and development guidelines adopted by the city council.”   

Three months later, on October 13, 1998, the City Council adopted the City of Folsom Historic 
District Design and Development Guidelines (Resolution No. 5757) (“DDGs”)5 to provide a 
comprehensive document to assist with the implementation of the regulations and standards 
contained in FMC 17.52.  The DDGs are not perfect, but they offer extensive and beneficial 
guidance for development in the Historic District.  

Section 1.01, “Intent,” of the DDGs explains,  

the City Council elected to adopt Historic District Design and Development 
Guidelines (hereafter the “Design and Development Guidelines”) in conjunction 
with amendments to Chapter 17.52 of the Folsom Municipal Code (hereafter 
“Chapter 17.52”). By adopting the Design and Development Guidelines, the City 
Council intends to provide a comprehensive policy manual to assist with the 
implementation of the regulations contained in Chapter 17.52 of the Folsom 
Municipal Code. The goals, policies, and programs which have guided the 
preparation of this document and which are to be used in implementing Chapter 
17.52 are enumerated in detail in Section 2.01 of this document. In addition to 
providing design review standards, the City Council intends to set forth in this 
document criteria that will guide further development within the Historic District. 
These Design and Development Guidelines provide policy direction concerning 
private and public development within the Historic District, as well as policy 
direction concerning public infrastructure and circulation improvements.  

(DDGs, p. 1-1.) 

The DDGs further explain the City Council’s purpose and intent for FMC 17.52 and the DDGs 
to work in combination for protection of the historical character of the entirety of the Historic 
District and not solely focused on protection of certain individual properties deemed historically 
significant,  

Historic Folsom is also a representative example of the development of many 
small towns across the American West, and this legacy is likewise worthy of 
preservation, interpretation, and re-creation. While modern developments consist 
of carefully integrated architecture, materials, and site plans, protected by Design 
and Development Guidelines and CC&R's against discordant future construction, 
traditional development was more varied and occurred on a lot-by-lot basis. In 
conjunction with the regulations imposed by Chapter 17.52 of the Folsom 
Municipal Code, the Design and Development Guidelines limit future 
construction in Historic Folsom to the architectural styles extant in California 

 
5 The 1998 “Historic District Design and Development Guidelines” (“DDGs”) are incorporated by this reference in 
their entirety. At the time of preparation of this letter, the DDGs are available to the public on the City of Folsom 
website at:  
Main Document: https://www.folsom.ca.us/home/showpublisheddocument/23554/639038904142800000 
Appendix A, Historic Resources: https://www.folsom.ca.us/home/showpublisheddocument/23556/639038904870370000  
Appendix B, Visual Resources:  https://www.folsom.ca.us/home/showpublisheddocument/23558/639038904877770000  
Appendix C, Environmental Resources: https://www.folsom.ca.us/home/showpublisheddocument/23560/639038904884700000  
Appendix D, Design Criteria: https://www.folsom.ca.us/home/showpublisheddocument/23562/639038904905270000  
Appendix E, Historic District Circulation Plan: https://www.folsom.ca.us/home/showpublisheddocument/23564/639038904914600000  



Bob Delp - June 22, 2026  
 

  Page 5 

from 1850 to 1950, a limitation intended to encourage the diversity which is the 
charm of old Folsom while preventing construction of modern buildings which 
would be discordant. While there are only a few structures within Historic Folsom 
which are individual architectural stand-outs, the homes and buildings, when 
taken together, evoke the feeling of life in small-town America, an aspect often 
ignored by history books and preservation efforts. By the adoption of Chapter 
17.52 and these Design and Development Guidelines, the City Council seeks to 
preserve that image. 

(DDGs, Section 1.01, pg. 1-2.) 

The DDGs include goals and policies pertaining to Historic District design review including, 

GOAL l: Community Identity: To preserve and enhance the historic, small-town 
atmosphere of the 98-block Historic District area. 

Policy 1.4: Since the Historic District plays a central role in determining the 
character of the City of Folsom, every project within the Historic District, at 
every stage of approval and construction, should be marked by an attention to 
quality which will serve as a benchmark to the rest of the community. 

GOAL 6: New Development: To ensure that new residential and commercial 
development is consistent with and enhances the historical character of the 
historic district.  

Policy 6.1: New development shall conform to architectural and infrastructure 
standards of Chapter 17.52 of the Folsom Municipal Code and these Design and 
Development Guidelines. 

Additionally, the DDGs assign demolition review for all existing structures in the Historic 
District to the HDC, stating,  

Policy 6.3: Demolition of existing structures located in the Historic District shall 
require approval of the Historic District Commission, which shall consider 1) 
whether the public health, safety and/or welfare warrant the demolition; 2) what 
accommodation can be provided to the owner of the property to make it feasible 
to preserve the property or structure; 3) whether the owner of the property is 
willing to sell the property or structure to a buyer who wishes to preserve it; and 
4) whether a public entity wishes to acquire the property or structure in order to 
preserve it.  

The DDGs are not simply an afterthought of niceties, they were developed as an integral part of 
the vision established by the City Council in 1998 for the preservation and protection of the 
Historic District.  

As described section 1.03, “CEQA Compliance,” of the DDG’s,  

The City conducted environmental review of a proposed Historic District Specific 
Plan. Due to the nature and complexity of the Plan and the projects which will 
follow under it, a Master Environmental Impact Report (MEIR) was prepared. 
The City Council ultimately elected to implement zoning changes to Chapter 
17.52 of the Folsom Municipal Code and design standards through the adoption 
of these Design and Development Guidelines. Many of the provisions of the 
proposed Historic District Specific Plan and the amendments to Chapter 17.52 are 
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contained within these guidelines. Accordingly, the City Council relied upon the 
MEIR for evaluation and consideration of environmental impacts. 

Thus, the 1998 FMC 17.52 and DDGs were intended not simply as preferred land use regulations 
for the Historic District, but also incorporated provisions and mitigation identified through the 
California Environmental Quality Act (“CEQA”) process as necessary to protect the character 
and quality of the Historic District. The City has all but ignored the fact that a comprehensive 
CEQA process was conducted prior to the adoption of FMC 17.52 and the DDGs. 

Through that process, the City not only included provisions in FMC 17.52 and the DDGs to 
avoid or minimize adverse effects of development in the Historic District, but also identified 
several mitigation measures, including the following pertaining to inadvertent discovery of 
cultural resources:  

Should any cultural resources, such as structural features, unusual amounts of 
bone or shell, artifacts, human remains, or architectural remains be encountered 
during any development activities, work shall be suspended and the City of 
Folsom shall be notified. The City shall consult with a qualified archaeologist to 
determine if the encountered resources are ''important" cultural resources within 
the definition of CEQA Appendix K. The consulting archaeologist shall develop, 
if necessary, further mitigation measures consistent with CEQA Appendix K to 
reduce any cultural resource impact less than a significant level. 

(Folsom Historic District Specific Plan, Mitigation Monitoring Program, January 21, 1998. State 
Clearinghouse Number: 95032066, pg. 9.) 

I am uncertain of the ultimate disposition of the Mitigation Monitoring Program and the City’s 
staff reports for the Project amendments provide no discussion of the previous CEQA effort in its 
current evaluation. However, the City has consistently included similar inadvertent cultural 
resources discovery provisions as conditions of approval for design review projects that involve 
ground disturbance in the Historic District. Yet, staff reports for the Project provide no 
explanation of how projects involving ground disturbance in the Historic District that will now 
be exempt from design review will still somehow be required to implement inadvertent cultural 
resources discovery protocols or, if such projects will not be required to implement these 
protocols, how impacts to cultural resources that may be present within a development footprint 
will be avoided or otherwise mitigated.  

2. The Project Eliminates Design Review for All Non-Building Structures  

Prior to the FMC 17.52 amendments approved by the City Council in October 2025, FMC 
17.52.300 specified that the HDC was to perform design review of all proposed new or modified 
structures in the Historic District. Since there was no other design reviewer identified, it was 
very clear that any design review requirement discussed in any section of FMC 17.52 fell 
squarely on the HDC.   

However, under the amended FMC 17.52.300, design review function is divided between the 
HDC and the CDD Director with each of their design review roles prescribed for only various 
types of buildings, such that any structure that does not also fit the definition of building is no 
longer subject to design review by either the HDC or CDD Director. (See HDC 6/24/26 Packet 
pages 1347-1348 where FMC 17.52.300(A) provides for HDC design review of certain projects 
in which all previous references to “structures” are stricken and replaced with the more limited 
term “buildings” and FMC 17.52.300(B) provides for CDD Director design review of all other 
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renovations, additions, and accessory buildings without assigning design review authority for 
review of non-building structures.)  

FMC Chapter 17.02 “Definitions,” defines these terms:   

17.02.090 Building. “Building” means any structure having a roof supported by 
columns and/or by walls and intended for the housing or shelter of any person, 
animal or chattel.  

17.02.400 Structure. “Structure” means anything constructed or erected upon the 
ground or attached to a structure having location on the ground.   

The definition of “structure” is very broad while the definition of “building” is much narrower (if 
not also subjective and awkward). All buildings are structures, but many structures are not 
buildings.  

Eliminating design review of non-building structures is a substantial new limitation to the design 
review provisions of FMC 17.52. Staff describe that the amendments exempt only “certain very 
small projects from design review,” yet staff seemingly fail to recognize that all non-building 
structures, regardless of size, would no longer subject to design review under the amended 
language. The amended FMC 17.52.300 establishes that certain new or modified buildings are 
subject to HDC review and that other new or modified buildings are subject to CDD review, but 
contains no provisions for any design review of non-building structures neither by the HDC nor 
the CDD Director.6  

Moreover, the FMC 17.52.300 amendments conflict with other sections of FMC 17.52 not 
amended by the Project. For instance, FMC 17.52.120 specifies duties of the HDC which 
include, “G. Review the design and architecture of any new structure, or alteration to any 
existing structures within the historic district, as further defined in this chapter,” yet, with the 
FMC 17.52.300 amendment, neither the HDC nor the CDD Director has authority to review any 
new or altered non-building structure. Additionally, FMC 17.52.400 specifies that “design 
review is required for all new structures and alterations to existing structures,” yet, as amended, 
FMC 17.52.300 no longer provides any role for either the HDC or CDD to perform design 
review for non-building structures. 

In making any recommendation to the City Council, I think it is critical that the HDC fully 
understand the implications of the elimination of design review for non-building structures. 
Staff’s incorrect premise that only “certain very small projects” would be exempt from design 
review cannot be reconciled with the actual language and effects of the amendments that 
eliminate design review authority for all non-building structures.  

The City needs to either restore design review of non-building structures or the City’s analysis of 
the Project and its potential effects on the character of the Historic District must include 
consideration of the effects of eliminating design review for all non-building structures.  

3. CEQA Compliance   

On October 28, 2025, when the City Council adopted Ord. 1353 amending FMC 17.52 
(“Project”), the Council determined the Project was exempt from CEQA review because the 

 
6 The CDD website identifies that design review is required for certain types of non-building structures (e.g., 
landscape features depending on size/location, pools and spas depending on location), however, the amended FMC 
17.52 provides no authority for any such design review since these features are not buildings and the CDD exceeds 
its authority if it exercises design review over non-building structures.  
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Project was “process related and administrative in nature” and therefore qualified for the CEQA 
Guidelines § 15061(B)(3) “commonsense” exemption.  

Prior to the Council’s approval of the Project, I submitted comments opposing the Project and 
providing explanation and evidence that the Project would have the potential to result in 
significant impacts to the historic character of the Historic District and that the Project did not 
qualify for a CEQA exemption. Others, including those involved in developing FMC 17.52 and 
the DDGs in the 1990s, also expressed concerns and provided comments to staff, the HDC, and 
the City Council prior to approval of the Project. 

After requesting in November 2025 that the Council rescind Ord. 1353 and after allowing nearly 
six months for the Council to do so, on April 23, 2026, I filed a petition for writ of mandate with 
the Superior Court of the State of California, County of Sacramento, (Case No. 26WM000118) 
challenging the City’s approval of the Project with a CEQA exemption. That lawsuit is the 
obvious catalyst for the City’s current effort to re-approve the Project and assert additional 
grounds for exempting the Project from CEQA review. Yet, the CEQA arguments that the staff 
report now presents to the HDC (HDC 6/24/26 pkt, pp. 13 - 16) misconstrues the Project and 
does not provide substantial evidence that the Project qualifies for one or some combination of 
CEQA exemptions.  

As a last-minute change prior to last week’s Planning Commission meeting, staff added a 
proposed resolution statement claiming the Project is actually not a project at all under CEQA. 
But the Project is a project under CEQA as, among other things, the elimination of design review 
that would otherwise be performed for all non-building structures has the obvious potential to 
cause an indirect physical change in the environment as compared to circumstances in which all 
buildings and structures are subject to design review, as discussed further herein. To argue 
otherwise would require one to take the position that the design review process has no influence 
on the character or quality of non-building structures constructed, modified, and/or demolished 
in the Historic District. Instead of addressing that fact, the staff report to the HDC now claims 
the Project is not a project under CEQA “[b]ecause changing which body (HDC or City staff) 
will process the minor approvals covered under the proposed amendments does not have the 
potential to cause a physical change in the environment directly or indirectly.” Even were staff 
correct that changing the body performing design review has no potential to result in physical 
changes, this argument fails to address other aspects of the Project that modify and eliminate 
design review of all non-building structures. Staff’s attempt to claim the Project is not a project 
under CEQA falls short of even attempting to address the whole of the Project and fails to 
account for the indirect physical changes to the environment that will occur as a result of the 
Project’s elimination of non-building structure design review.  

In contrast to staff’s new claim that the Project is not a project under CEQA, the staff report also 
argues that the Project is eligible for the CEQA Guidelines 15061(b)(3) “commonsense” 
exemption and also attempts to overlay or incorporate other CEQA exemptions in arguing that 
environmental review of the Project is not required. As discussed below, the Project does not 
qualify for the 15061(b)(3) exemption and the City’s attempt to bolster its rationale fails.  

Moreover, with or without application of additional CEQA exemptions, the Project does not 
qualify for the 15061(b)(3) exemption.  Additionally, the staff report’s attempt to assign a CEQA 
exemption to certain aspects of the Project as ministerial is misguided. The Project clearly 
involves discretionary decision-making and CEQA Guidelines expressly state, “[w]here a project 
involves an approval that contains elements of both a ministerial action and a discretionary 
action, the project will be deemed to be discretionary and will be subject to the requirements of 
CEQA.” Also, the staff report’s attempt to assign categorical exemptions to the Project or 
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portions of the Project is also misguided. The Class 1 and Class 3 categorical exemptions 
asserted in the staff report might be applicable to certain discretionary approvals in the Historic 
District, but they are inapplicable to the City’s consideration and approval of the Project because 
the Project is a zoning ordinance amendment and is not a decision to approve modifications to 
existing facilities, small structures, or any other facilities or structures. Moreover, after 
introducing these two irrelevant categorical exemptions, the staff report attempts to discuss 
whether any exceptions to these exemptions apply. Yet, because the Project does not involve any 
specific development and the Class 1 and 3 exemptions cannot be applied to the Project, there is 
neither current relevance nor a basis to conclude that the exceptions to the exemptions would not 
apply to specific development subject to FMC 17.52.  

3.1 The Project does Not Qualify for the Commonsense Exemption 

The CEQA Guidelines 15061(b)(3) exemption can be applied only, “[w]here it can be seen with 
certainty that there is no possibility that the activity in question may have a significant effect on 
the environment.” In claiming this exemption, the City must provide substantial evidence for 
how the proposed FMC 17.52 amendments would have no possibility of a significant impact. 
The City Council’s October 2025 approval of the Project rested on the assertion that “the 
proposed code amendment is process related and administrative in nature and therefore will not 
have a significant effect on the environment,” and does not consider the implications of 
eliminating certain projects from design review and other changes in design and demolition 
review processes that would result from the Project amendments.  

In attempting now to substantiate the Project’s qualification for the 15061(b)(3) exemption, the 
staff report asserts that, “[t]he ordinance amendments proposed for re-adoption do not have the 
potential to cause a significant effect on the environment,” and that the Project’s exemption of 
“certain very small projects from design review” would not have potential to cause any 
significant impacts on the environment. The staff report also discusses that “several of the 
project types exempted from design review are required to be located in side or rear yards for the 
exemption to apply.” (HDC 6/24/26 pkt. p. 14)  

The staff report’s arguments do not address substantial evidence indicating the potential for 
significant impacts and does not provide substantial evidence that the Project would have no 
possibility of a significant impact precluding the Project from the 15061(b)(3) exemption.  

3.1.1 Elimination of Design Review for All Non-Building Structures   

As discussed above in Section 2 of this letter, prior to the Project amendments, FMC 17.52.300 
specified that the HDC was to have final authority over all new office, industrial, commercial, 
and residential structures, and all exterior renovations, remodeling, modification or addition to 
existing structures. Under the amended FMC 17.52.300, design review function is divided 
between the HDC and the CDD Director with each of their design review roles prescribed only 
various types of buildings, such that any structure that does not also fit the definition of building 
is no longer subject to design review by either the HDC or CDD Director.  

Without a designated body and process, design review of non-building structures is effectively 
eliminated from FMC 17.52. With the Project amendments, the list of exempt non-building 
structures in FMC 17.52.300(C) represents only a small subset of the types of non-building 
structures for which design review will not be performed as a result of the Project.  

The staff report and staff’s assessment of potential impacts of the Project does not mention or 
assess the impacts of eliminating design review of all non-building structures and, thus, fails to 
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provide evidence that the Project’s elimination of design review for all non-building structures 
would have no possibility of a significant impact.  

The elimination of design review for all non-building structures eliminates design review of 
many types of new and modified structures (e.g., privacy walls, retaining walls, fences, decks, 
pools/spas, play equipment, courtyards, exterior street-to-sidewalk stairways and railings, 
amphitheaters, bridges, public restrooms, mechanical equipment, roads, bike paths, sidewalks… 
all of which meet the definition of “structures” under the FMC 17.02.400) and any of which 
would have the potential to be inconsistent with the Historic District character if developed 
without going through the FMC 17.52 and DDGs design review process.   

The elimination of design review of non-building structures would also eliminate any 
discretionary review of many such structures, and would provide no mechanism for the City to 
impose standard conditions of approval that are used mitigate impacts, including the standard 
condition pertaining to inadvertent cultural resources discovery discussed above in Section 1 of 
this letter.  

3.1.2 Exempting Privacy Walls and Fences  

Even if design review were restored for most structures, the exemption of privacy walls and 
fences would still have the potential for adverse effects on the Historic District character and 
quality and its individual historical and contributing resources.  

The staff report asserts that, “[s]everal of the very small projects, including like-for-like 
structural replacements, residential re-painting, privacy walls/fences, and solar panels were 
already not going through design review based on the City’s consistent past practice and thus, 
would not result in any change from baseline conditions for those projects.”  

Regardless of how baseline conditions might be defined for future review of a particular 
proposed structure, such as a privacy wall or fence, the relevant CEQA baseline for consideration 
of the potential environmental effects of the Project is the specifications of FMC 17.52 as it 
existed prior to the Project amendments. Under that appropriate baseline condition, FMC 17.52 
provided for HDC design review of fences and all other new and alterations to existing 
structures, stating in FMC 17.52.400, “Design standards,”   

A. The design standards specified in Sections 17.52.410 through 17.52.590 shall 
be applicable to all new structures and alterations to existing structures within the 
historic district. Design review is required for all new structures and 
alterations to existing structures, unless otherwise specified in this chapter.   

Unmodified by the Project amendments, FMC 17.52.430 – 17.52.480 provide objective 
standards for certain types of non-building structures7 and specify when certain sizes and/or 
locations of structures are not subject to design review. For instance, FMC 17.52.460 specifies 
objective standards for play equipment and exempts play equipment smaller than 120 square feet 
or below fence height from design review; whereas FMC 17.52.440, “Fences,” specifies 
objective design standards for fence height without providing an exemption from design review. 
By a plain read of the text it is undeniable that, prior to the Project amendments, FMC 17.52 
required design review for all structures, including fences. The Project amendments to FMC 
17.52 that include “privacy walls and fences” on a list of features exempt from design review 

 
7   e.g., 17.52.430 Decks, 17.52.440 Fences, 17.52.450 Landscape features, 17.52.460 Play Equipment, 17.52.470 
Swimming Pools and Spas, 17.52.480 Accessory Structures. 
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must be compared to the existing condition baseline under which design review was required by 
FMC 17.52.  

The staff report’s assertion that fences and other types of structures “were already not going 
through design review based on the City’s consistent past practice” might reveal some deficiency 
of the City to actively implement FMC 17.52’s design review provisions for fences, but does not 
establish the relevant baseline for consideration the Project’s potential effects.  

The City Police Department, from time to time and for various reasons, may not always actively 
enforce speed limits on City streets, but that does not negate the beneficial effect and value of 
maintaining posted speed limits on City streets, nor does it mean that speed limits could be 
abolished with no effect on driver behavior. Similarly, that any given time the CDD may not be 
actively performing/enforcing the required design review for certain types of projects does not 
negate the benefits of maintaining design review requirements in FMC 17.52.  

Were individual property owners in the Historic District to build privacy walls or fences without 
first obtaining design review approval, those property owners would nevertheless be influenced 
by the risk of non-compliance and incentivized to design the structure consistent with Historic 
District character (akin to a driver heeding speed limits even in the absence of police 
enforcement). Moreover, the design review requirement for fences provides a mechanism 
through which the City could take enforcement action for a property owner’s failure to obtain a 
design review approval and remedy an inappropriate fence design. Without a design review 
requirement, the City has no mechanism or ability to enforce restrictions on inappropriate fence 
design.  

Section C of Appendix D of the DDGs provides Historic Residential Design Criteria, and 
specifies the following design provisions for walls and fences: 

Walls and fences. Materials of walls and fences shall reflect the style and 
character of the building and its site. Where large expanses of blank building wall, 
retaining wall or fencing are unavoidably exposed, they should be screened with 
upright shrubs or trellised vines. Trellises are to be constructed of substantial, 
durable materials, but may incorporate redwood lath lattice. Inappropriate 
materials such as chainlink, split rail, and other non-historic fencing 
materials are not permitted. 

(DDGs, Appendix D, p. 55.) 

Without establishing specific design requirements for fence design, the DDGs section above 
provides guidance for the City’s design review of walls and fences. Thus, the Project’s 
elimination of design review of walls and fences effectively eliminates all regulation and related 
incentives for individual property owners to achieve wall and fence design compatible with the 
Historic District character.  

Exempting, “privacy walls and fencing” from any design review requirements would have the 
potential to be detrimental to the historical character of the Historic District. Even attractively 
designed privacy walls or fencing could be substantially inconsistent with, and diminish the 
historical character of, the Historic District. The development of unregulated out-of-character 
walls and fences would have the potential to result in – in individual instances and cumulatively 
over time - a significant adverse impact on the historical character of the Historic District.  

The City-adopted DDGs explain as pertains to “Fences, Landscape Features, and Play 
Equipment,” 
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Besides safety, the City's purpose in regulating fences and landscape features is 
primarily to inform property owners of the impact such construction has on the 
historical and aesthetic character of a home or neighborhood and to seek 
voluntary support of the community goal of preserving and enhancing the 
character of the Historic District. Preference in any required review will be 
toward granting the property owner's request unless it is unsafe or the effect on 
the character of the Historic District would be notably deleterious. (DDGs section 
4.04.)  

Pertaining specifically to “Fences” the DDGs explain the City’s 1998 affirmation that, “[f]ences 
are a significant contributing factor to a home's or neighborhood's character.” (DDGs section 
4.04.01.) Notwithstanding the documented importance of design review for walls and fences as 
expressed in the DDGs adopted by the City Council in 1998, during the Project review process, 
the City has yet to directly acknowledge the adverse effects that incompatible fence design could 
have on the historical quality and character of the Historic District.  

When adopting the Project’s list of “minor modifications” to be exempt from design review, the 
City included, “e. privacy walls and fencing, excluding chain link, which is not allowed.”  

If the City’s position is that fence design does not have the potential to adversely affect the 
character of the Historic District, it is unclear why the City would attempt to mitigate the wall 
and fence exemption by including a prohibition of chain link fence. Moreover, the DDGs 
establish “appropriate” and “inappropriate” fence and wall/retaining wall types (DDGs, 
Appendix D, Attachment 2, “Building Materials Palette.”). These lists in the City’s adopted 
DDGs do not allow or prohibit particular fence or walls types and, instead, they provided 
guidance intended for consideration during the design review process. With elimination of 
design review for privacy walls and fences, the mechanism for the City’s regulation of 
appropriate wall and fence types is eliminated.   

The CDD has attempted to list “appropriate” and “inappropriate” fence types for the Historic 
District on the City’s Historic District Resources website which identifies 12 types of fences as 
“Inappropriate” for the Historic District and lists 10 types of fence types as “Appropriate” with 3 
of the “Appropriate” types noted as “Except for Historic Properties.”   

City of Folsom, Historic District Resources Website 
List of Appropriate and Inappropriate Fence Types  

Appropriate Fence Types Inappropriate Fence Types 
Wood Picket Fences Chain Link 

Vertical or Horizontal Board Fences 
(Min. 30% opening, or Staggered Boards) 

Chicken Wire 

Classic Wire Mesh (3” x 6”) Barbed Wire 
Solid Wood (Rear Yard Only) Plywood 

Brick and Mortar Masonite 
Stone and Mortar Cedar Post and Rail 

Treated Wood Grape Stake 
Cinderblock Wall 

(Except for Historic Properties) 
Split Rail 

Railroad Tie Fencing 
(Except for Historic Properties) 

Cyclone 

Poured or Finished Concrete Wall 
(Except for Historic Properties) 

Snow Fence 

 Bamboo or Matting 
 Plastic or Vinyl 

Source: City of Folsom, Historic District Resources website, “Residential Fencing” dropdown at:  
https://www.folsom.ca.us/government/community-development/planning-services/historic-
district-resources/ . June 9, 2026.  



Bob Delp - June 22, 2026  
 

  Page 13 

The staff reports prepared for the Project do not mention the DDGs Building Materials Palette 
lists for fences and walls/retaining walls nor do the staff reports explain why, with a dozen 
specific fence types considered  “inappropriate” for the Historic District and an additional 3 
types inappropriate for historic properties, only chain link fence warrants a prohibition in FMC 
17.52 while design review of all privacy walls and fences is eliminated. Yet, with a dozen 
identified by CDD as “Inappropriate Fence Types,” in adopting the Project amendments to FMC 
17.52, staff and the City Council somehow determined that only chain link need to be prohibited.  

Even were a prohibition on chain link fence sufficient to mitigate the impact of exempting 
privacy walls and fences from design review, such a mitigation would run afoul of CEQA case 
law establishing that,   

[r]eliance upon mitigation measures (whether included in the application or later 
adopted) involves an evaluative process of assessing those mitigation measures 
and weighing them against potential environmental impacts, and that process 
must be conducted under established CEQA standards and procedures for EIRs or 
negative declarations. 

(Salmon Protection and Watershed Network v. County of Marin (2004) 125 Cal.App.4th 1098)  

Thus, if the prohibition on chain link fence was necessary to mitigate the impacts of exempting 
fences from design review or if the City thinks the impact can mitigated by providing an 
advisory list of inappropriate fence types on its website, the Project is disqualified from any 
CEQA categorical exemption.  

Given the Project’s elimination of design review for all non-building structures, including but not 
limited to the express exemption from design review of fences and other structures having the 
potential for deleterious effects on the quality and character of the Historic District, the Project 
does not qualify for the CEQA Guidelines 15061(b)(3) exemption and no combination of 
additional CEQA exemptions or mitigation measures can intervein to exempt the Project from 
CEQA review.  

3.2 The Project does Not Qualify for a Ministerial Exemption 

The staff report quotes CEQA Guidelines § 15268(a) stating, “Ministerial projects are exempt 
from the requirements of CEQA” and the staff report then argues that “the solar panel exemption 
from design review is ministerial and exempt from the requirements of CEQA,” that “the design 
review exemption for certain ADUs [accessory dwelling units] is ministerial and exempt from 
the requirements of CEQA,” and that, “to the extent that a building permit is required for 
installation of a fence or any of the other minor modifications exempt from design review under 
FMC Section 17.52.300(C)(1), such approvals are ministerial in nature and as such are exempt 
from the requirements of CEQA.” (HDC 6/24/26 pkt. p. 14.) 

In making these arguments the staff report confuses potential future activities and actions with 
the current Project. The Project involves a discretionary action by the City which is the 
amendment of FMC Chapter 17.52. The Project is not approval of a solar facility, nor approval 
of an ADU, nor the issuance of a building permit for installation of a fence or other structure. 
That future activities or projects may or may not be limited to ministerial decision-making at 
such time as each is proposed is irrelevant to assessing whether the Project qualifies for a 
ministerial project exemption. 

Moreover, even if there were some element of ministerial decision-making involved in the 
Project, CEQA Guidelines § 15268, “Ministerial Projects,” at subd. (d) definitely establishes, 
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(d) Where a project involves an approval that contains elements of both a 
ministerial action and a discretionary action, the project will be deemed to be 
discretionary and will be subject to the requirements of CEQA. 

Although state law may limit or preclude the City from performing discretionary design 
review of certain future development projects or other activities, the Ministerial Projects 
exemption is unavailable to the Project.   

3.3 The Project does Not Qualify for a Class 1 Categorical Exemption 

The staff report discusses the Class 1 Categorical Exemption of CEQA Guidelines 15301, 
describing that, “[u]nder Section 15301 of the CEQA Guidelines, the Class 1 exemption 
“consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor 
alteration of existing public or private structures, facilities, mechanical equipment, or 
topographical features, involving negligible or no expansion of existing or former use,” 
and argues that, “ [t]his proposed ordinance’s exemption for very small projects falls 
under this Class 1 CEQA exemption.”  (HDC 6/24/26 pkt. p. 15.) 

In making this argument the staff report confuses potential future approvals for some 
unidentified existing facility with the current Project. The Project is the amendment of 
FMC 17.52. The Project does not involve an approval associated with an existing facility 
and the Class 1, “Existing Facilities,” categorical exemption is inapplicable to the Project.  

The City will undoubtedly consider future discretionary approvals for many types of 
existing facilities in the Historic District and will likely make valid determinations that 
some of those approvals are exempt from CEQA under the Class 1 exemption. However, 
whether such projects may or may not qualify for the Class 1 exemption is a matter to be 
determined when such a project is proposed and, at that time, will require assessment of 
the particular factors of the project. Moreover, as part of that assessment, the City needs 
to consider whether any of the CEQA Guidelines 15300.2 exceptions apply and preclude 
the use of a Class 1 exemption, and such an assessment cannot be performed until a 
potentially eligible Class 1 project is proposed (see Exceptions to the Exemptions section 
below for additional discussion). 

Additionally, the staff report seemingly confuses the two separate factors of: 1) whether a 
proposed new or modified structure in the Historic District can be exempt from design 
review without resulting in or contributing to degradation of the Historic District 
character and quality and 2) whether that project might be exempt from CEQA. The vast 
majority of design reviews performed in the Historic District are for projects that the City 
determines are exempt from CEQA. But those projects are not – or at least in the past 
have not been – exempt from design review. Design review of all structures as required 
by FMC 17.52 prior to the Project amendments serves the purpose established by FMC 
17.52 and detailed in the DDGs. In fact, performing design review for a particular new or 
modified structure in the Historic District is a key step that often enables City decision-
makers to determine that the new or modified structure, as conditioned through the design 
review process, qualifies for a CEQA categorical exemption without triggering the 
Historical Resources exception to the exemption.  

3.4 The Project does Not Qualify for a Class 3 Categorical Exemption 

The staff report discusses the Class 3 Categorical Exemption of CEQA Guidelines 15303, 
describing that, “[u]nder section 15303 of the CEQA Guidelines, projects consisting of 
“construction and location of limited numbers of new, small facilities or structures; 
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installation of small new equipment and facilities in small structures…”, and argues that, 
“the ordinance amendment’s exemption of fences, hot tubs, outdoor kitchens, and patios 
qualify for the Class 3 Categorical Exemption under CEQA, in addition to the Common 
Sense exemption.” (HDC 6/24/26 pkt. p. 15.) 

In making this argument the staff report confuses potential future approvals for some 
unidentified new construction or conversion of a small structure with the current Project. 
The Project is the amendment of FMC 17.52. The Project does not involve an approval 
associated with a new or proposed conversion of a small structure, thus, the Class 3, 
“New Construction or Conversion of Small Structures,” categorical exemption is 
inapplicable to the Project.  

The City will undoubtedly consider future discretionary approvals for many types of 
small structures in the Historic District and will likely make valid determinations that 
some of those approvals are exempt from CEQA under the Class 3 exemption. However, 
whether such projects may or may not qualify for the Class 3 exemption is a matter to be 
determined when such a project is proposed and requires assessment of the particular 
factors of the project. Moreover, as part of that assessment, the City would need to 
consider whether any of the CEQA Guidelines 15300.2 exceptions apply and preclude the 
use of a Class 3 exemption, an assessment that cannot be performed until a potentially 
eligible Class 3 project is proposed (see Exceptions to the Exemptions section below for 
additional discussion). 

Additionally, the staff report seemingly confuses the two separate factors of: 1) whether a 
proposed new or converted small structure in the Historic District can be exempt from 
design review without resulting in or contributing to degradation of the Historic District 
character and quality and 2) whether that project might be exempt from CEQA. The vast 
majority of design reviews performed in the Historic District are for projects that the City 
determines are exempt from CEQA. But those projects are not – or at least in the past 
have not been – exempt from design review. Design review of all structures as required 
by FMC 17.52 prior to the Project amendments serves the purpose established by FMC 
17.52 and detailed in the DDGs. In fact, performance of design review for a particular 
new or modified structure in the Historic District is a key factor that then enables City 
decision-makers to determine that the new or modified structure, as conditioned through 
the design review process, qualifies for a CEQA categorical exemption without triggering 
the Historical Resources exception to the exemption.  

3.5 The Question of Exceptions to Categorical Exemptions is Moot and Staffôs 
Conclusion is Not Supported by Substantial Evidence 

The staff report asks the HDC to recommend that the City Council find, among other 
things, that none of the CEQA Guidelines 15300.2 exceptions to categorical exemptions 
apply. However, neither the Class 1 nor the Class 3 categorical exemptions identified in 
the staff report can be applied to the Project for reasons explained above, and the question 
of whether any exceptions to the exemptions is therefore moot. Nevertheless, additional 
discussion is provided here in response to the staff report.  

3.5.1 Unusual Circumstances 

CEQA Guidelines §15300.2(c) provides, “A categorical exemption shall not be used for 
an activity where there is a reasonable possibility that the activity will have a significant 
effect on the environment due to unusual circumstances.” CEQA does not define the term 
“unusual circumstances,” but case law has held that an unusual circumstance refers to 
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“some feature of the project that distinguishes it” from others in the exempt class. 
(Fairbank v. City of Mill Valley, (1999) 75 Cal. App. 4th 1243, 1259.) 

The staff report states that “the ordinance amendments do not involve any unusual 
circumstances, because creating different levels of design review within a municipality’s 
administrative processes is a common-place feature of municipal government, and as 
explained above, these changes will not have any significant effects on the environment.” 
(HDC 6/24/26 pkt. p. 16.)  This discussion in the staff report further emphasizes the fact 
that the Project does not fit within either the Class 1 or Class 3 exemption.  

The staff report’s statement that “creating different levels of design review within a 
municipality’s administrative processes is a common-place feature of municipal 
government” may be accurate but has nothing to do with a comparison of the Project to 
the circumstances of a typical Class 1 or Class 3 project. In fact, the Project’s 
circumstances are inherently unusual as judged relative to the typical circumstances of 
projects fitting either the Class 1 or Class 3 exemption, because the Project is an 
amendment to a zoning ordinance applicable to the entirety of Folsom Historic District.  

If the unusual circumstances tail needs to be chased even further, then it is also worth 
noting that Project’s unusual circumstance as compared to Class 1 and Class 3 projects 
does create the potential for significant impacts that would not be typical of the types of 
impacts associated with a Class 1 or Class 3 project, because the Project involves 
amendment of a zoning code regulating development and demolitions in a Historic 
District whereas the typical Class 1 and Class 3 project does not create or amend a zoning 
ordinance pertaining to a historic district.  

Thus, even if through some abstract theory the Project were to qualify for a Class 1 or 
Class 3 exemption, such an exemption would be precluded due to the unusual 
circumstances exception whereby the Project’s unusual circumstance do result in the 
Project having the potential to result in adverse effects on the character of the Historic 
District by relaxing or eliminating design review requirements creating the potential for 
adverse impacts as discussed in this letter.  

3.5.2 Historical Resources and Cumulative Impacts 

CEQA Guidelines §15300.2(f) provides, “Historical Resources. A categorical exemption 
shall not be used for a project which may cause a substantial adverse change in the 
significance of a historical resource.” Regarding the CEQA Guidelines § 15300.2(f) 
historical resources exception to the exemption, in Hillside the Supreme Court cited 
Valley Advocates v. City of Fresno (2008) 160 Cal.App.4th 1039 affirming the holding 
that once a resource is recognized as historic, “the fair argument standard applies to the 
question of whether the proposed project ‘may cause a substantial adverse change in the 
significance of an historical resource’ and thereby have a significant effect on the 
environment.” (Hillside, supra, 60 Cal.4th at 1117.)  

The staff report states that, “[t]he ordinance amendments would not result in any 
significant cumulative environmental impact, because there is no substantial evidence in 
the City’s record demonstrating that the amendments would result in any significant 
increase in impacts in the Historic District by virtue of just changing the design review 
process, which still protects listed and potentially eligible historic resources.”  

The staff report’s assertions fail to recognize the Project provisions that eliminate design 
review of non-building structures and eliminate design review of privacy walls and 
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fences, both of which if unregulated pose the potential to result in a substantial adverse 
change in the significance of individual historic resources within the Historic District and 
the overall quality and character of the Historic District. Thus, even if the Project were to  
qualify for a Class 1 or Class 3 exemption, such an exemption would be precluded due to 
the historical resources exception.  

CEQA Guidelines 15300.2(b) provides, “Cumulative Impact. All exemptions for these 
classes are inapplicable when the cumulative impact of successive projects of the same 
type in the same place, over time is significant.” 

Although the staff report asserts that the project would not result in any significant 
cumulative environmental impact, such a notion fails to recognize the breadth of the 
Project and the staff report’s discussion does not provide any basis for cumulative 
circumstances that were considered in making its conclusion.  

The Project amendments to FMC 17.52 alter and reduce the design review and other roles 
of the HDC, eliminate design review provisions for all non-building structures, and 
expressly exempt certain features from any design review. FMC 17.52 applies to the 98-
block of Folsom’s Historic District that contains federal, state, and locally recognized 
historic resources and properties, commercial areas with high tourism, recreational and 
cultural resources access, and the Historic District is a locally important historical 
resource. Elimination of design review provisions for all types of non-building structures 
that might be developed throughout the Historic District has the potential to result in 
significant adverse cumulative impacts when the Project (amendments to FMC 17.52) is 
considered in combination with future development within the Historic District.  

Moreover, as discussed throughout the staff report, there are several types of individual 
future projects that may be developed in the Historic District – such as solar facilities, 
ADUs, multi-family housing – that will be exempt from CEQA and may also be exempt 
from design review whether by state law or by the City’s own doing. Any consideration 
of cumulative effects of FMC 17.52 amendments must account for the potential for such 
developments to occur without design review and reflect the expanded importance of 
design review.  

Thus, even if the Project were to qualify for a Class 1 or Class 3 exemption, such an 
exemption would be precluded due to the cumulative impacts exception and the City has 
provided no meaningful evidence or assessment of these potential cumulative impacts.  

3.6 Public Resources Code section 21080.35 Exemption 

The staff report states that, “[t]he ordinance amendments are statutorily exempt from 
CEQA review under Public Resources Code section 21080.35, which states in pertinent 
part that CEQA ‘...does not apply to the installation of a solar energy system on the roof 
of an existing building or at an existing parking lot.’” … “To the extent the ordinance 
amendments apply to solar panels on the roof of an existing building or at an existing 
parking lot, they are exempt from CEQA under this statute. Staff has not seen and does 
not anticipate receiving applications for the installation of solar panels on property within 
the Historic District that include a proposal to install solar panels anywhere other than the 
roof of an existing building or at an existing parking lot.” (HDC 6/24/26 pkt. p. 16.) 

The Project does not involve development or approval of a solar energy system and this 
statutory exemption is inapplicable as an exemption for the Project.  
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4. Readopting Amendments to Chapter 17.52 will Restart a 90-Day Statute of 
Limitations for a Challenge of Provisions that Purport to Give Final Approval 
Decision to the HDC in Conflict with the City Charter  

When the City Council adopted the FMC 17.52 amendments on October 28, 2025, a final ruling 
was pending in a separate matter, Delp v. City of Folsom, et al. (Superior Court of California, 
County of Sacramento, Case No. 23WM000125) involving two causes of action, the second of 
which involved Delp’s request for declaratory relief pertaining to Folsom City Charter Section 
4.07’s limitation on the authority of the Historic District Commission as pertains to the 603 
Sutter Street Mixed-Use project that was subject to that litigation. On October 31, 2025, the 
Court issued its final ruling. With regard to the HDC approval authority, as pertains to the 603 
Sutter Street project design review, the Court found that the City’s interpretation of Charter 
Section 4.07 was “entirely unreasonable,” and that, 

As the plain language of Section 4.07 provides, the City’s authority to prescribe 
the “powers and duties” of other boards and commissions, like the Historic 
District Commission, is limited by the provision that “All boards and 
commissions only shall be advisory to the Council.” 

and that, 

the City exceeded the limitations of its Charter to the degree it authorized the 
Historic District Commission to exercise final approval authority over the Project. 
The FMC purports to grant the Historic District Commission “final authority 
relating to the design and architecture” of “[a]ll new office, industrial, commercial 
and residential structures,” which includes the Project. (Pet. RJN Exh. C 
[RJN000060, FMC § 17.52.300.) The FMC also purports to authorize the Historic 
District Commission to carry out the City’s CEQA compliance with regard to the 
Project, directing that the Commission “shall not approve applications prior to 
considering the applicable environmental document and complying with the 
requirements of CEQA[.]” (Id. at RJN000062, FMC § 17.52.390.) Approvals by 
the Historic District Commission may be appealed to the City Council, as the 
Project was here, but the Council is not required to review them. (Id. at 
RJN000083-83, FMC §§ 17.52.700-720.) These provisions purport to vest the 
Historic District Commission with the power to act on behalf of the City, without 
oversight or ratification by the City Council. They therefore cannot be squared 
with the Charter’s limitation that the Commission’s power is “only advisory.” The 
City offers no authority or argument that the Historic District Commission acted 
in an “advisory” capacity when it approved the Project at issue here. Thus, the 
provisions of the FMC which purport to delegate final approval authority to 
the Historic District Commission, as applied to the Project, conflict with the 
City Charter. 

(Superior Court of California, County of Sacramento, Case No. 23WM000125; Final 
Ruling on Submitted Matter, October 31, 2025. Emphasis added.)  

In my comments to the City Council on October 14, 2025, (6/24/26 HDC pkt. pp. 119-124), I 
urged the Council to recognize that, “any revisions to FMC 17.52 that modify or expand the 
purported final authority of the HDC would exacerbate the existing FMC 17.52 conflict with 
City Charter section 4.07,” noting the proposed amendments to 17.52.360 expanding the HDC’s 
final authority role to include “expiration and extension of [conditional use] permits,” FMC 
17.52.370 expanding the HDC’s final authority role to include “expiration and extension of 
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[variance] requests,” and expanding the HDC’s final authority role in acting as the appeal 
hearing body pursuant to FMC 17.52.700 for the proposed new design review authority of the 
CDD Director established by FMC 17.52.300(B). 

Although a 90-day statute of limitations to challenge the expanded HDC final authority of the 
amendments adopted by the Council on October 28, 2025, has expired, and the ruling in Case 
#23WM000125 pertained to that particular project, any re-adoption of amendments to FMC 
17.52 that involve a modification or expansion of HDC authority that cannot be squared with the 
Charter’s limitation that the HDC’s power is only advisory may be subject to legal challenge for 
a 90-day period pursuant to Gov. Code, § 65009, subd. (c)(1). I expect that the Project 
amendments could be rescinded to restore FMC 17.52 to its pre-2026 language without 
subjecting the code to potential challenge under Gov. Code, § 65009, subd. (c)(1).  

Any amendments to FMC 17.52 should include changes to ensure that the roles allocated to the 
HDC are in accordance with the limitations imposed by Charter Section 4.07. Alternatively, the 
city should consider amending the FMC 17.52 appeal procedures in a manner to alleviate the 
issues associated with granting final authority to the HDC.  

Given that the City Council is presently pursuing a ballot measure attempting to modify Charter 
Section 4.07, the outcome of which will be known in November of this year, it would seem 
prudent for the City to rescind Ord. 1353 and reinstall the pre-2026 FMC 17.52 until such time 
as the Council either abandons the ballot measure or until the election determines whether the 
Charter will be amended by the voters and what amendments to FMC 17.52 may or may not be 
then warranted.  

5. Conclusion 

I encourage the HDC to recommend that the City Council rescind Ord. 1353, restore FMC 17.52 
to its prior content.  

Thank you for considering my comments.  

Sincerely, 

 

Bob Delp 
Historic District - Folsom, CA  95630 - bdelp@live.com - 916-812-8122 
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City of Folsom City Council 
50 Natoma Street,  
Folsom, CA 95630 
via email to: cfreemantle@folsom.ca.us for distribution to City Council  

SUBJECT:  Comments to City Council re: July 14, 2026, Agenda Item No. 18 ï Ord. No. 
1353 Amending FMC Chapter 17.52 ï Failure to Comply with FMC Amendment Process  

Dear City Councilmembers:  

This letter is to express my objection to the City Councilôs consideration of readopting 
amendments to Folsom Municipal Code (FMC) Chapter 17.52 in a manner that does not comply 
with the process for zoning code amendments prescribed by FMC Chapter 17.68. 

FMC Chapter 17.68, ñAmendments,ò sets forth the required procedures for amending FMC Title 
17, ñZoning.ò Pursuant to FMC 17.68.030, the Planning Commission is to hold a public hearing 
on any proposed amendments to Title 17. Then, pursuant to FMC 17.68.040, following the 
hearing ñthe planning commission shall submit a report of its findings and a summary of 
hearings, together with its recommendations with respect to the proposed amendment to 
the city council.ò Then, pursuant to FMC 17.68.050, ñupon receipt of such report from the 
planning commission, the city council shall set the matter for public hearingò at which ñthe city 
council may adopt the proposed amendment or any part thereof.ò 

The Cityôs process for FMC 17.52 amendments in October 2025 did not comply with the 
requisite FMC 17.68 procedures. The Planning Commission held no hearing on the proposed 
amendments and the Planning Commission provided no report or recommendation regarding the 
amendments to the City Council. 

Continuing with disregard for FMC 17.68 procedures, the staff report for 7/14/2026 agenda item 
18 makes no mention of the FMC 17.68 amendment procedures and does not include or 
reference a report from the Planning Commission ï in fact, by all appearances, no such report 
has been prepared. Exacerbating the problematic absence of the required Planning Commission 
report, the staff report mischaracterizes the recommendation passed on motion by the Planning 
Commission on 6/17/2026. Contrary to the statement in the staff report that the Planning 
Commission ñrecommended that the City Council consider instructing staff to re-
consider...excluding all fence types,ò the Planning Commission's motion recommended that ñthe 
City Council reconsider" the privacy wall/fence exemption. This was a Planning Commission 
recommendation for reconsideration directly by the City Council prior to making a decision on 
readopting the amendments, not a recommendation for the Council to instruct staff to reconsider. 

In adopting amendments to FMC 17.52 in 2025 the City did not follow the required process and 
now, in considering readoption and potential modifications, the City is still disregarding the 
procedures set forth in FMC 17.68. The lack of a Planning Commission report as required by 
FMC 17.68.040 and the staff reportôs mischaracterization of the Planning Commission's 
recommendation taints the information provided for consideration by the City Council and fails 
to comply with FMC 17.68. Any action by the City Council to readopt amendments to FMC 
17.52 must be taken in compliance with the process prescribed by FMC 17.68.  

Thank you for considering my comments.  

Sincerely, 

 
Bob Delp - Historic District Resident - Folsom, CA  95630 - bdelp@live.com - 916-812-8122  
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City of Folsom City Council 
50 Natoma Street, Folsom, CA 95630 
via email to: cfreemantle@folsom.ca.us for distribution to City Council  

SUBJECT:  Comments to City Council re: July 14, 2026, Agenda Item No. 18 – Ord. No. 
1353 Amending FMC Chapter 17.52 – Recommended FMC 17.52.300 Revisions   

Dear City Councilmembers:  

I am the Petitioner in Superior Court of the State of California, County of Sacramento, Case No. 
26WM000118 that pertains to the City Council’s October 28, 2025, approval of the Folsom 
Municipal Code Chapter 17.52 (“FMC 17.52”) amendments that are the subject of the Council’s 
agenda item 18. However, I am providing these comments as a citizen of Folsom and a resident 
and property owner in the Historic District interested in the protection, preservation, and 
enhancement of the Historic District’s character and quality. 

Attachment 1 of this letter provides suggested revisions to the FMC 17.52 amendments adopted 
by the Council in October 2025. As shown, my suggested revisions are limited to section 
17.52.300. Margin notes in Attachment 1 provide a brief rationale for each of the suggested 
revisions.  

The October 2025 amendments eliminated design review of all structures that do not meet the 
definition of building.1 The revisions suggested in Attachment 1 reflect minor text changes but 
important adjustments to FMC 17.52.300 that would restore design review provisions for non-
building structures, including walls and fences consistent with the Planning Commission’s June 
17, 2026, recommendation. These suggested revisions restore important protections for the 
character and quality of the Historic District.  

The October 2025 amendments made substantial changes throughout FMC 17.52; among other 
things, shifting much of the design review role to the Director of the Community Development 
Department (“CDD”). Although I and others have expressed concerns about that shift, the 
revisions suggested in Attachment 1 retain the City’s intent to allow for the CDD Director to 
perform design review.  

I am opposed to the City Council’s readoption of the October 2025 amendments to FMC 17.52 
and neither the Council’s decision to adopt the amendments last October nor the currently 
recommended readoption qualify as exempt from the California Environmental Quality Act 
(“CEQA”).2  Thus, I urge the Council to consider the FMC 17.52.300 revisions recommended in 
Attachment 1 and suggest that the revisions would likely alleviate much of the concerns related 
to impacts that the October 2025 amendments would have on the character and quality of the 
Historic District.  

Thank you for considering my comments.  

Sincerely, 

 

Bob Delp - Historic District Resident - Folsom, CA  95630 - bdelp@live.com - 916-812-8122 

Attachment 1: 17.52.300 Amendment Concept Recommended by Bob Delp 7/13/2026 

 
1 Per FMC 17.02.090, “Building” means any structure having a roof supported by columns and/or by walls and 
intended for the housing or shelter of any person, animal or chattel. Per FMC 17.02.400 “Structure” means 
anything constructed or erected upon the ground or attached to a structure having location on the ground.   
2 See 7/14/2026 Staff Report Att. 3, Bob Delp June 22, 2026, letter to HDC, incorporated here by this reference.  
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17.52.300 Design review.  

A.    Except as otherwise provided in subsection B of this section, the design and 
architecture of the following projects shall be submitted to the historic district 
commission for review and approval under the provisions of this chapter: 

1.    All new office, industrial, commercial and residential buildings, 
excluding accessory buildings as defined in Section 17.02.020 and 
accessory dwelling units as regulated by subsection D of this section; 

2.    All exterior renovation, remodeling, modification or addition to existing 
buildings located on properties listed in the cityôs cultural resources 
inventory or located on an existing or potentially eligible historic resource, 
as defined by the California Environmental Quality Act Guidelines Section 
15064.5 or the adopted city of Folsom historic preservation master plan; 

3.    All additions to existing buildings over twenty-five percent of the total 
square footage of the existing building or over five hundred square feet, 
whichever is less, except additions to accessory buildings, as regulated by 
subsection (B)(3) of this section and additions to accessory dwelling units 
as regulated by subsection D of this section; 

4.    Projects which are part of a planned development or a tentative map; 

5.    Proposed project design guidelines and standards and revisions to 
existing design guidelines and standards. 

B.    The design and architecture of the following projects shall be submitted to 
the community development director for review and approval under the 
provisions of this chapter: 

1.    All exterior renovation, remodeling, or modification to existing 
buildings, except those exempted under subsection C of this section, and 
those regulated under subsection (A)(2) of this section; 

2.    All additions to existing buildings under twenty-five percent of the total 
square footage of the existing building or under five hundred square feet, 
whichever is less, except additions to accessory buildings, as regulated by 
subsection (B)(3) of this section and additions to accessory dwelling units, 
as regulated by subsection D of this section; 

3.    All new accessory buildings, including but not limited to garages and 
sheds, and any addition to such buildings, except those regulated under 
subsections (A)(2) and (D)(1) of this section. 
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4.  All new structures and all modifications to existing structures for which 
design and architectural review is not otherwise provided in subsection (A) 
or subsections (B)(1) through (B)(3) of this subsection, excepting those 
structures exempt from design review pursuant to subsection (C) of this 
section.  

C.    The following types of projects are exempt from the design review process 
under this chapter: 

1.    Minor modifications including: 

a.    In-kind Rreplacement of existing building and roof materials with 
similar materials; 

b.    In-kind Rreplacement of existing windows and doors with similar 
windows and doors; 

c.    Changes to exterior colors on residential buildings; 

d.    Patio covers, gazebos, pergolas and trellises under two hundred 
square feet in size and located outside of the front, side, and street side 
yards; 

e.    Privacy walls and fencing, excluding chain link, which is not allowed; 

fe.    Aboveground spas and hot tubs located outside of the front and 
street side yards; 

gf.    Solar panels; 

hg.    Outdoor cooking facilities located outside of the front and street side 
yards; and 

ih.    Other projects that the director through written authorization deems 
similar in material, design, and scope to those listed, except projects 
involving buildings or properties on the cityôs cultural resources inventory 
or located on an existing or potentially eligible historic resource, as defined 
by the California Environmental Quality Act Guidelines Section 15064.5 or 
the adopted city of Folsom historic preservation master plan, which are 
subject to historic district commission approval. 

D.    Final approval authority relating to the design and architecture of accessory 
dwelling units and additions to such buildings within the historic district 
boundaries shall be as follows: 

Commented [BD1]: This addition ensures that non-
building structures that are not otherwise exempt (at 
ñCò below) will be subject to design review, but allows 
that all such non-building structures may be reviewed 
by the CDD Director and does not require review by 
HDC.  

Commented [BD2]: The change to ñin-kindò here and 
below is intended to reduce subjectivity associated with 
interpreting ñsimilarò and reduce the potential for 
replacements to substantially differ from the original 
material. On 7/2/2026, CDD Planner Stroud advised 
HFRA that a re-roofing permit was erroneously issued 
in March 2026 for a building at 512 Natoma St and that, 
had CDD staff reviewed the project, CDD would not 
have allowed black comp shingles and would have 
required replacement with red Spanish tiles consistent 
with the Spanish eclectic style of the roofing materials 
being replaced. Although the term ñin-kind 
replacementò may not fully protect such erroneous 
building permit issuances, the term provides for more 
restrictive interpretation than ñsimilarò and offers reduce 
potential for misinterpretation.  

Commented [BD3]: Deletion of this provision reflects 
the Planning Commissionôs recommendation and 
corrects an obvious inconsistency between this 
category of ñminor modificationsò and walls/fences that 
can be 100s of feet in length at any given property. 
Note that item ñhò (as renumbered below) allows the 
director to deem individual projects exempt; therefore, 
individual walls/fencing projects could still be deemed 
exempt from design review by the director but without 
the unlimited exemption that would exist if walls/fences 
are retained on the exempt list. 

Commented [BD4]: Documentation of any CDD 
Director project-specific exemption is needed both for 
the City/public record and as evidence of the 
exemption for the person/property owner obtaining the 
project-specific exemption. 
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1.    The historic district commission shall have final approval authority 
relating to the design and architecture of proposed attached or detached 
accessory dwelling units not exempt from design review by California 
Government Code Section 66321 based on height, and any new garage 
or other attached conditioned or unconditioned space proposed along with 
such an accessory dwelling unit. 

2.    The historic district commission shall have final approval authority 
relating to the design and architecture of proposed additions to existing 
accessory dwelling units that result in the unit no longer being exempt 
from design review by California Government Code Section 66321 based 
on height. 

3.    The community development director shall have final approval 
authority relating to the design and architecture of proposed attached or 
detached accessory dwelling units not exempt from design review by 
California Government Code Section 66321 based on square footage, and 
any other attached space proposed along with such an accessory dwelling 
unit. 

4.    The community development director shall have final approval 
authority relating to the design and architecture of proposed additions to 
existing accessory dwelling units that result in the unit no longer being 
exempt from design review by California Government Code 
Section 66321 based on square footage. (Ord. 1353 Ä 3, 2025; Ord. 890 
Ä 2 (part), 1998) 
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City of Folsom City Council   
50 Natoma Street 
Folsom, CA 95630 
via email to: cfreemantle@folsom.ca.us for distribution to City Council  
 
SUBJECT: Comments to City Council re: July 14, 2026, Agenda Item No. 18 – Ord. No. 
1353 Amending FMC Chapter 17.52 – Non-Compliance with CEQA and City Charter 
 
To Folsom City Council:  

I am the Petitioner in Superior Court of the State of California, County of Sacramento, Case No. 
26WM000118 that, as discussed further in section 3 of this letter, pertains to the City Council’s 
October 28, 2025, approval of the Folsom Municipal Code Chapter 17.52 (“FMC 17.52”) 
amendments (“Project”) the readoption of which is the subject of this City Council agenda item. 
However, I am providing these comments as a citizen of Folsom and a resident and property 
owner in the Historic District interested in the protection, preservation, and enhancement of the 
Historic District’s character and quality.  I am opposed to the City’s readoption of Ord. No. 1353 
and its amendments to FMC 17.52. Such a decision is a “project” under the California 
Environmental Quality Act (“CEQA”) and the Project does not qualify for one or any 
combination of CEQA exemptions.  

The obvious catalyst for the Council’s consideration of readopting the FMC 17.52 amendments 
is that the City decided to attempt to bolster its arguments for why the Project is not subject to 
the CEQA. As explained further in this letter, even with that intended purpose, your staff report’s 
arguments to excuse the Project from CEQA review fail. Most obviously absent is any 
discussion the Project’s elimination of design review for all structures that do not meet the 
definition of building. Staff’s “Environmental Review” discussion (CC 7/14/26 pkt. pgs. 268-
271) fail to address this significant aspect of the Project. Staff’s discussion clings to the faulty 
notion that the Project is limited to procedures and administration and exempts from design 
review only “very small projects.”  Yet, for the readoption to serve its purpose of proving a basis 
for exempting the Project from CEQA review, the City must demonstrate that it has considered 
the whole of the Project – including the fact that the Project changes to FMC section 17.52.300 
eliminate a design review process for all non-building structures. As further explained in this 
letter, elimination of design review of privacy walls, fences, and all other non-building structures 
has the potential for significant adverse impacts to the character of the Historic District and its 
historic resources.  

A responsible City Council interested in resolving CEQA litigation would candidly discuss the 
facts of eliminating design review for all non-building structures at tonight’s hearing. If the 
Council then determines that the elimination of design review for all non-building structures has 
no potential for significant impacts to the Historic District, the Council should then ensure that 
substantial evidence to that effect is documented in the record. I believe the City Council cannot 
make that finding, and in my July 13, 2026, letter to the Council I have urged the Council to 
consider minor text revisions to FMC 17.52.300 that would restore design review for non-
building structures, including privacy walls and fences.   

In the 1990s, the City undertook a substantial effort in considering ways to protect and preserve 
the Historic District that culminated in the adoption of a re-written Folsom Municipal Code 
Chapter 17.52 (“FMC 17.52”) and accompanying Historic District Design and Development 
Guidelines (“DDGs”). Many thoughtful people worked very hard to create a process defining 
objective standards and a design review process applicable to all structures in the Historic 
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District. The process may not be perfect and in recent years has been confronted by state laws 
that, while attempting to achieve commendable aims, have limited the City’s ability to exercise 
design review to the extent envisioned in 1998. Nevertheless, the design review provisions of 
FMC 17.52 and the DDGs still serve a vital function in preservation and protection of the 
Historic District. Amending the processes they prescribe should not be taken lightly and the 
effects of any amendments should be fully understood before their approval.  

The FMC 17.52 amendments effectively eliminate design review for all structures that do not 
meet the definition of building by establishing in FMC 17.52.300 that the HDC and CDD design 
reviews only apply to buildings. The distinction between these two terms and the resulting 
change in design review provisions resulting from the FMC 17.52 amendments focus on 
“buildings” are important for understanding the implications of the FMC 17.52 amendments. 
These definitions may have been overlooked by staff, the HDC, and the City Council in adopting 
the amendments last year and certainly warrant further consideration now.1 The staff reports 
argue that only certain “very small” structures will be exempt from design review, however, the 
amendments establish no person and no commission to perform design review of any structures 
that are not buildings and therefore effectively eliminate all design review authority for all non-
building structures. The City’s claim that design review is only limited to certain “very small” 
structures cannot be reconciled with the actual effect that the amendments have in eliminating 
design review authority for all non-building structures. If this is an unintended aspect of the 
amendments, then now is the time for correction by ensuring that 17.52.300 is revised to 
establish a design reviewer for non-building structures.  

Although the City Council is considering simply readopting the amendments, I urge the Council 
to more thoroughly consider amendments that achieve the City’s efficiency goals while not 
eliminating important design review provisions that protect the Historic District’s character and 
quality. I suggest the amendments to FMC 17.52.300 presented in my July 13, 2026, letter would 
help achieve that.   

The Project amendments go too far in relaxing and eliminating important provisions of FMC 
17.52 that were carefully developed through a rigorous process in the 1990s leading the 1998 
rewrite and adoption of FMC 17.52 and its companion DDGs. In addition to eliminating design 
review of non-building structures, the Project amendments wrest far too much of the remaining 
design review role from the HDC and reassign that role to the CDD Director. Although I have 
disagreed with certain decisions made by the HDC in recent years, design review performed by a 
commission through a public hearing provides for a more comprehensive perspective on design 
considerations, allows for a more formal and visible public noticing and public comment 
process, eliminates one-on-one influence, and improves design review decision-making. Often, 
the HDC considers staff recommendations, discusses design adjustments with staff and 

 
1 The importance of not ignoring the FMC’s definitions of terms is highlighted in an October 31, 2025, Sacramento 
County Superior Court decision pertaining to the 603 Sutter Street Mixed-Use project (Case No. 23WM000125) 
where the Court ruled that at the City did not comply with the California Environmental Quality Act (“CEQA”) in 
approving that project. For that project, the City had determined that the project’s parapet wall could be excluded 
when calculating the building height. To my knowledge, nowhere in the record had staff ever advised the HDC or 
City Council that the FMC definition of “building height” specifically establishes that building height is to include 
measurement to the highest point of any parapet wall. After two years of costly litigation, the Court concluded that 
“…the City’s interpretation is foreclosed by section 17.02.110, which specifically includes a building’s parapet wall 
in the definition of ‘Building height.’ While the City is permitted to reasonably interpret its own codes and 
ordinances where they are unclear or conflicting, it is not permitted to ignore directly applicable provisions of such 
codes.”  
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applicants, and modifies staff’s recommendations to ensure design is more appropriate for the 
Historic District.  

This is the very mechanism that, in 1998, City decision-makers decided was appropriate for the 
Historic District – with a commission performing design review not only for properties 
specifically identified on the City’s list of historic properties, but for all properties, buildings, 
and other structures throughout the Historic District – where all properties contribute to the 
historic character of the entire Historic District that FMC 17.52 and the DDGs are intended to 
protect.  

1. FMC 17.52 and DDG Background  

Several of the Project amendments to FMC 17.52 either omit or alter design review and 
demolition review responsibilities. The amendments create internal inconsistencies within FMC 
17.52 with regard to the scope and responsibilities for design review and create inconsistencies 
between FMC 17.52 and the DDGs. The purpose and intent of FMC 17.52 and the DDGs are 
important for understanding the baseline conditions to which any amendments to FMC 17.52 
must be compared to understand the effects of any amendments.  

On July 14, 1998, the City Council adopted Ordinance No. 890 which, among other things, 
rewrote FMC Chapter 17.52, established the HDC, and established Historic District primary and 
subarea boundaries in which specialized use and development standards apply. As stated in FMC 
17.52.010,2 “Purpose and intent,” among the express purposes of FMC Chapter 17.52 are,  

1. To preserve and enhance the historic, small-town atmosphere of the Historic District as 
it developed between the years 1850 and 1950;  

2. To maintain, restore, and reconstruct historic structures and sites within the Historic 
District;  

5. To ensure that new residential and commercial development is consistent with the 
historical character of the Historic District as it developed between the years 1850 and 
1950; and  

6. To increase the awareness, understanding, and appreciation of the history of the City.  

As adopted in 1998, FMC 17.52.120(G) establishes that the HDC is to “[r]eview the design and 
architecture of any new structure, or alteration to any existing structures within the historic 
district,” and FMC 17.52.330(B) anticipates that as part of the HDC’s design review the HDC 
would consider criteria including “conformance with any…historic District design and 
development guidelines adopted by the city council.” Three months later, on October 13, 1998, 
the City Council adopted the City of Folsom Historic District Design and Development 
Guidelines (Resolution No. 5757) (“DDGs”)3 to provide a comprehensive document to assist 
with the implementation of the regulations and standards contained in FMC 17.52.   

 
2 The attachment to your staff report includes only excerpts of the amended sections of FMC 17.52, but I urge the 
Council to obtain and consider the full chapter since several unamended sections are also important for 
understanding the amendments. An online version, as amended, is here: 
https://www.codepublishing.com/CA/Folsom/#!/Folsom17/Folsom1752.html#17.52  
3 The 1998 “Historic District Design and Development Guidelines” (“DDGs”) are incorporated by this reference in 
their entirety. At the time of preparation of this letter, the DDGs are available to the public on the City of Folsom 
website at:  
Main Document: https://www.folsom.ca.us/home/showpublisheddocument/23554/639038904142800000 
Appendix A, Historic Resources: https://www.folsom.ca.us/home/showpublisheddocument/23556/639038904870370000  
Appendix B, Visual Resources:  https://www.folsom.ca.us/home/showpublisheddocument/23558/639038904877770000  
Appendix C, Environmental Resources: https://www.folsom.ca.us/home/showpublisheddocument/23560/639038904884700000  
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The DDGs are not perfect, but they offer extensive and beneficial guidance for development in 
the Historic District.  

Section 1.01, “Intent,” of the DDGs explains,  

the City Council elected to adopt Historic District Design and Development 
Guidelines (hereafter the “Design and Development Guidelines”) in conjunction 
with amendments to Chapter 17.52 of the Folsom Municipal Code (hereafter 
“Chapter 17.52”). By adopting the Design and Development Guidelines, the City 
Council intends to provide a comprehensive policy manual to assist with the 
implementation of the regulations contained in Chapter 17.52 of the Folsom 
Municipal Code. The goals, policies, and programs which have guided the 
preparation of this document and which are to be used in implementing Chapter 
17.52 are enumerated in detail in Section 2.01 of this document. In addition to 
providing design review standards, the City Council intends to set forth in this 
document criteria that will guide further development within the Historic District. 
These Design and Development Guidelines provide policy direction concerning 
private and public development within the Historic District, as well as policy 
direction concerning public infrastructure and circulation improvements.  

(DDGs, p. 1-1.) 

The DDGs further explain the City Council’s purpose and intent for FMC 17.52 and the DDGs 
to work in combination for protection of the historical character of the entirety of the Historic 
District and not solely focused on protection of certain individual properties deemed historically 
significant,  

Historic Folsom is also a representative example of the development of many 
small towns across the American West, and this legacy is likewise worthy of 
preservation, interpretation, and re-creation. While modern developments consist 
of carefully integrated architecture, materials, and site plans, protected by Design 
and Development Guidelines and CC&R's against discordant future construction, 
traditional development was more varied and occurred on a lot-by-lot basis. In 
conjunction with the regulations imposed by Chapter 17.52 of the Folsom 
Municipal Code, the Design and Development Guidelines limit future 
construction in Historic Folsom to the architectural styles extant in California 
from 1850 to 1950, a limitation intended to encourage the diversity which is the 
charm of old Folsom while preventing construction of modern buildings which 
would be discordant. While there are only a few structures within Historic Folsom 
which are individual architectural stand-outs, the homes and buildings, when 
taken together, evoke the feeling of life in small-town America, an aspect often 
ignored by history books and preservation efforts. By the adoption of Chapter 
17.52 and these Design and Development Guidelines, the City Council seeks to 
preserve that image. 

(DDGs, Section 1.01, pg. 1-2.) 

 
Appendix D, Design Criteria: https://www.folsom.ca.us/home/showpublisheddocument/23562/639038904905270000  
Appendix E, Historic District Circulation Plan: https://www.folsom.ca.us/home/showpublisheddocument/23564/639038904914600000  
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The DDGs include goals and policies pertaining to Historic District design review including, 

GOAL l: Community Identity: To preserve and enhance the historic, small-town 
atmosphere of the 98-block Historic District area. 

Policy 1.4: Since the Historic District plays a central role in determining the 
character of the City of Folsom, every project within the Historic District, at 
every stage of approval and construction, should be marked by an attention to 
quality which will serve as a benchmark to the rest of the community. 

GOAL 6: New Development: To ensure that new residential and commercial 
development is consistent with and enhances the historical character of the 
historic district.  

Policy 6.1: New development shall conform to architectural and infrastructure 
standards of Chapter 17.52 of the Folsom Municipal Code and these Design and 
Development Guidelines. 

Additionally, the DDGs assign demolition review for all existing structures in the Historic 
District to the HDC, stating,  

Policy 6.3: Demolition of existing structures located in the Historic District shall 
require approval of the Historic District Commission, which shall consider 1) 
whether the public health, safety and/or welfare warrant the demolition; 2) what 
accommodation can be provided to the owner of the property to make it feasible 
to preserve the property or structure; 3) whether the owner of the property is 
willing to sell the property or structure to a buyer who wishes to preserve it; and 
4) whether a public entity wishes to acquire the property or structure in order to 
preserve it.  

The DDGs are not simply an afterthought of niceties, they were developed as an integral part of 
the vision established by the City Council in 1998 for the preservation and protection of the 
Historic District.  

As described section 1.03, “CEQA Compliance,” of the DDG’s,  

The City conducted environmental review of a proposed Historic District Specific 
Plan. Due to the nature and complexity of the Plan and the projects which will 
follow under it, a Master Environmental Impact Report (MEIR) was prepared. 
The City Council ultimately elected to implement zoning changes to Chapter 
17.52 of the Folsom Municipal Code and design standards through the adoption 
of these Design and Development Guidelines. Many of the provisions of the 
proposed Historic District Specific Plan and the amendments to Chapter 17.52 are 
contained within these guidelines. Accordingly, the City Council relied upon the 
MEIR for evaluation and consideration of environmental impacts. 

Thus, the 1998 FMC 17.52 and DDGs were intended not simply as preferred land use regulations 
for the Historic District, but also incorporated provisions and mitigation identified through the 
California Environmental Quality Act (“CEQA”) process as necessary to protect the character 
and quality of the Historic District. The City has all but ignored the fact that a comprehensive 
CEQA process was conducted prior to the adoption of FMC 17.52 and the DDGs. 

Through that process, the City not only included provisions in FMC 17.52 and the DDGs to 
avoid or minimize adverse effects of development in the Historic District, but also identified 
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several mitigation measures, including the following pertaining to inadvertent discovery of 
cultural resources:  

Should any cultural resources, such as structural features, unusual amounts of 
bone or shell, artifacts, human remains, or architectural remains be encountered 
during any development activities, work shall be suspended and the City of 
Folsom shall be notified. The City shall consult with a qualified archaeologist to 
determine if the encountered resources are ''important" cultural resources within 
the definition of CEQA Appendix K. The consulting archaeologist shall develop, 
if necessary, further mitigation measures consistent with CEQA Appendix K to 
reduce any cultural resource impact less than a significant level. 

(Folsom Historic District Specific Plan, Mitigation Monitoring Program, January 21, 1998. State 
Clearinghouse Number: 95032066, pg. 9.) 

The City has consistently included inadvertent cultural resources discovery provisions as 
conditions of approval for design review projects that involve ground disturbance in the Historic 
District that have undergone review by the HDC. However, staff-level design reviews have 
omitted provisions for inadvertent discovery of cultural resources.4,5,6 Without provisions for 
inadvertent cultural resources discovery for all ground disturbance projects in the Historic 
District, the potential for inadvertent discovery and damage or destruction of significant cultural 
resources exists. The previously required HDC design review of all structures provided a 
mechanism for imposition of inadvertent discovery protocols through conditions of approval. 
With the Project amendments shifting much of the design review role to staff and eliminating 
design review for non-building structures, the mechanism for requiring inadvertent discovery 
protocols and protection of currently unknown cultural resources is disrupted and eliminated. 
The City provides no explanation of how projects involving ground disturbance in the Historic 
District that will now be exempt from design review will still somehow be required to implement 
inadvertent cultural resources discovery protocols or, if such projects will not be required to 
implement these protocols, how impacts to cultural resources that may be present within a 
development footprint will be avoided or otherwise mitigated.  

2. The Project Eliminates Design Review for All Non-Building Structures  

Prior to the FMC 17.52 amendments approved by the City Council in October 2025, FMC 
17.52.300 specified that the HDC was to perform design review of all proposed new or modified 
structures in the Historic District. Since there was no other design reviewer identified, it was 
very clear that any design review requirement discussed in any section of FMC 17.52 fell 
squarely on the HDC.   

 
4 See letter Attachment 1, January 10, 2024, HDC design review conditions of approval pertaining to 403 Riley 
Street external staircase with condition of approval 5 requiring, “If any archaeological, cultural, or historical 
resources or artifacts, or other features are discovered during the course of construction anywhere on the project 
site, work shall be suspended in that location until a qualified professional archaeologist assesses the significance 
of the discovery and provides recommendations to the City. The City shall determine and require implementation of 
the appropriate mitigation as recommended by the consulting archaeologist. The City may also consult with 
individuals that meet the Secretary of the Interior’s Professional Qualifications Standards before implementation of 
any recommendation. If agreement cannot be reached between the project applicant and the City, the Historic 
District Commission shall determine the appropriate implementation method.” 
5 See letter Attachment 2, September 11, 2018, staff design review approval for patio at 614 Sutter Street with no 
provisions for inadvertent discovery of cultural resources.  
6 See letter Attachment 3, May 8, 2026, staff design review approval for a deck at 405 Sutter Street with no 
provisions for inadvertent discovery of cultural resources.  
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However, under the amended FMC 17.52.300, design review function is divided between the 
HDC and the CDD Director with each of their design review roles prescribed for only various 
types of buildings, such that any structure that does not also fit the definition of building is no 
longer subject to design review by either the HDC or CDD Director. (See CC 7/14/26 Packet 
pages 284-286 where FMC 17.52.300(A) provides for HDC design review of certain projects in 
which all previous references to “structures” are stricken and replaced with the more limited term 
“buildings” and FMC 17.52.300(B) provides for CDD Director design review of all other 
renovations, additions, and accessory buildings without assigning design review authority for 
review of non-building structures.)  

FMC Chapter 17.02 “Definitions,” defines these terms:   

17.02.090 Building. “Building” means any structure having a roof supported by 
columns and/or by walls and intended for the housing or shelter of any person, 
animal or chattel.  

17.02.400 Structure. “Structure” means anything constructed or erected upon the 
ground or attached to a structure having location on the ground.   

The FMC definition of “structure” is very broad while the definition of “building” is much 
narrower. All buildings are structures, but many structures are not buildings.  

The Project’s elimination of design review of non-building structures is a substantial reduction in 
the design review provisions of FMC 17.52. Staff describe that the amendments exempt only 
“certain very small projects from design review,” (see CC 7/14/26 pkt. pgs. 268, 269, 270) yet 
staff’s analysis fails to recognize that all non-building structures, regardless of size, is not subject 
to design review under the amended language. The amended FMC 17.52.300 establishes that 
certain new or modified buildings are subject to HDC review and that other new or modified 
buildings are subject to CDD review, but contains no provisions for any design review of non-
building structures neither by the HDC nor the CDD Director.7  

Moreover, the FMC 17.52.300 amendments conflict with other sections of FMC 17.52 not 
amended by the Project. For instance, FMC 17.52.120 specifies duties of the HDC which 
include, “G. Review the design and architecture of any new structure, or alteration to any 
existing structures within the historic district, as further defined in this chapter,” yet, with the 
FMC 17.52.300 amendment, neither the HDC nor the CDD Director has authority to review any 
new or altered non-building structure. Additionally, FMC 17.52.400 specifies that “design 
review is required for all new structures and alterations to existing structures,” yet, as amended, 
FMC 17.52.300 no longer provides any role for either the HDC or CDD to perform design 
review for non-building structures. 

In considering readoption of the FMC 17.52 amendments, it is critical that the Council fully 
understand and disclose the implications of the elimination of design review for non-building 
structures. Staff’s incorrect premise that only “certain very small projects” would be exempt 
from design review cannot be reconciled with the actual language and effects of the amendments 
that eliminate design review authority for all non-building structures.  

The City needs to either restore design review of non-building structures or the City’s analysis of 
the Project and its potential effects on the character of the Historic District and individual 

 
7 The CDD website identifies that design review is required for certain types of non-building structures (e.g., 
landscape features depending on size/location, pools and spas depending on location), however, the amended FMC 
17.52 provides no authority for any such design review since these features are not buildings and the CDD exceeds 
its authority if it exercises design review over non-building structures.  
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historic properties must include consideration of the effects of eliminating design review for all 
non-building structures.  

3. CEQA Compliance   

On October 28, 2025, when the City Council adopted Ord. 1353 amending FMC 17.52, the 
Council determined the Project was exempt from CEQA review because the Project was 
“process related and administrative in nature” and therefore qualified for the CEQA Guidelines § 
15061(B)(3) “commonsense” exemption.  

Prior to the Council’s approval of the Project, I submitted comments opposing the Project and 
providing explanation and evidence that the Project would have the potential to result in 
significant impacts to the historic character of the Historic District and that the Project did not 
qualify for a CEQA exemption.8 Others, including those involved in developing FMC 17.52 and 
the DDGs in the 1990s, also expressed concerns and provided comments to staff, the HDC, and 
the City Council prior to approval of the Project. 

After requesting in November 2025 that the Council rescind Ord. 1353 and after allowing nearly 
six months for the Council to do so, on April 23, 2026, I filed a petition for writ of mandate with 
the Superior Court of the State of California, County of Sacramento (Case No. 26WM000118), 
challenging the City’s approval of the Project with a CEQA exemption. That lawsuit is the 
obvious catalyst for the City’s current effort to re-approve the Project and assert additional 
grounds for exempting the Project from CEQA review. Yet, the CEQA arguments that the staff 
report now presents to the Council (CC 7/14/26 pkt, pgs. 268-261) misconstrue the Project and 
do not provide substantial evidence that the Project qualifies for one or some combination of 
CEQA exemptions.  

The staff report also asserts that the Council might find that the Project is actually not a project at 
all under CEQA. But the Project is a project under CEQA as, among other things, the elimination 
of design review that would otherwise be performed for all non-building structures has the 
obvious potential to cause an indirect physical change in the environment as compared to 
circumstances in which all buildings and structures are subject to design review, as discussed 
further herein.  

To argue that the Project is not a project under CEQA requires one to take the unfounded 
position that the design review process has no influence on the character or quality of non-
building structures constructed, modified, and/or demolished in the Historic District. Instead of 
addressing that fact, the staff report claims the Project is not a project under CEQA “[b]ecause 
changing which body (HDC or City staff) will process the minor approvals covered under the 
proposed amendments does not have the potential to cause a physical change in the environment 
directly or indirectly.” Even were the staff report correct that changing the body performing 
design review has no potential to result in physical changes, this argument fails to address other 
aspects of the Project that modify and eliminate design review of all non-building structures. 
Staff’s attempt to claim the Project is not a project under CEQA falls short of even attempting to 
address the whole of the Project and fails to account for the indirect physical changes to the 

 
8 See Bob Delp October 14, 2025, letter subject Comments to City Council re: October 14, 2025, Agenda Item No. 6 
– Ord. No. 1353 Amending FMC Chapter 17.52, and Bob Delp October 28, 2025, letter subject Comments to City 
Council re: October 28, 2025, Agenda Item No. 3 – Ord. No. 1353 Amending FMC Chapter 17.52 previously 
submitted and included in the City’s records of HDC and Planning Commission meetings for the proposed 
readoption of the subject amendments. These letters are incorporated in their entirety herein by this reference.  
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environment that will occur as a result of the Project’s elimination of non-building structure 
design review.  

In fact, the obvious physical effect of the design review process is demonstrated in a recent 
communication from City Planner Nathan Stroud.9 Stroud explains that a permit for a 
replacement of the roof at 512 Natoma Street in the Historic District was erroneously issued and 
that, had the reroof undergone design review (as it should have but did not) the CDD design 
review process “would not have allowed black comp shingles and would have required they stay 
with the red Spanish tiles, as is consistent with the Spanish eclectic style” of the building. 
Obviously, the design review process influences and effects the ultimate physical appearance of 
buildings and formerly non-building structures, and changes to the design review process, 
requirements, and projects subject to design review as results from the Project amendments to 
FMC 17.52. Staff’s assertion that the Project amendments to FMC 17.52 “does not have the 
potential to cause a physical change in the environment directly or indirectly, the amendments 
are not a project subject to CEQA” is without merit.  

In contrast to staff’s new claim that the Project is not a project under CEQA, the staff report also 
argues that the Project is eligible for the CEQA Guidelines 15061(b)(3) “commonsense” 
exemption and also attempts to overlay or incorporate other CEQA exemptions in arguing that 
environmental review of the Project is not required. As discussed below, the Project does not 
qualify for the 15061(b)(3) exemption and the City’s attempt to bolster its rationale fails.  

Moreover, with or without application of additional CEQA exemptions, the Project does not 
qualify for the 15061(b)(3) exemption.  Additionally, the staff report’s attempt to assign a CEQA 
exemption to certain aspects of the Project as ministerial is misguided. The Project clearly 
involves discretionary decision-making and CEQA Guidelines expressly state, “[w]here a project 
involves an approval that contains elements of both a ministerial action and a discretionary 
action, the project will be deemed to be discretionary and will be subject to the requirements of 
CEQA.” Also, the staff report’s attempt to assign categorical exemptions to the Project or 
portions of the Project is also misguided. The Class 1 and Class 3 categorical exemptions 
asserted in the staff report might be applicable to certain discretionary approvals in the Historic 
District, but they are inapplicable to the City’s consideration and approval of the Project because 
the Project is a zoning ordinance amendment and is not a decision to approve modifications to 
existing facilities, small structures, or any other facilities or structures. Moreover, after 
introducing these two irrelevant categorical exemptions, the staff report attempts to discuss 
whether any exceptions to these exemptions apply. Yet, because the Project does not involve any 
specific development and the Class 1 and 3 exemptions cannot be applied to the Project, there is 
neither current relevance nor a basis to conclude that the exceptions to the exemptions would not 
apply to specific development subject to FMC 17.52.  

3.1 The Project does Not Qualify for the Commonsense Exemption 

The CEQA Guidelines 15061(b)(3) exemption can be applied only, “[w]here it can be seen with 
certainty that there is no possibility that the activity in question may have a significant effect on 
the environment.” In claiming this exemption, the City must provide substantial evidence for 
how the proposed FMC 17.52 amendments would have no possibility of a significant impact. 
The City Council’s October 2025 approval of the Project rested on the assertion that “the 
proposed code amendment is process related and administrative in nature and therefore will not 
have a significant effect on the environment,” and does not consider the implications of 

 
9 See letter Attachment 4, July 2, 2026, email from Nathan Stroud subject, Re: 512 Natoma St. Folsom Reroof 
Project.  
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eliminating certain projects from design review and other changes in design and demolition 
review processes that would result from the Project amendments.  

In attempting now to substantiate the Project’s qualification for the 15061(b)(3) exemption, the 
staff report asserts that, “[t]he ordinance amendments discussed in this report do not have the 
potential to cause a significant effect on the environment,” and that the Project’s exemption of 
“certain very small projects from design review” would not have potential to cause any 
significant impacts on the environment. The staff report also discusses that “several of the 
project types exempted from design review are required to be located in side or rear yards for the 
exemption to apply.” (CC 7/14/26 pkt. pgs. 268-269.)  

The staff report’s arguments do not address substantial evidence indicating the potential for 
significant impacts and do not provide substantial evidence that the Project would have no 
possibility of a significant impact precluding the Project from the 15061(b)(3) exemption.  

3.1.1 Elimination of Design Review for All Non-Building Structures   

As discussed above in Section 2 of this letter, prior to the Project amendments, FMC 17.52.300 
specified that the HDC was to have final authority over all new office, industrial, commercial, 
and residential structures, and all exterior renovations, remodeling, modification or addition to 
existing structures. Under the amended FMC 17.52.300, design review function is divided 
between the HDC and the CDD Director with each of their design review roles prescribed only 
various types of buildings, such that any structure that does not also fit the definition of building 
is no longer subject to design review by either the HDC or CDD Director.  

Without a designated body and process, design review of non-building structures is effectively 
eliminated from FMC 17.52. With the Project amendments, the list of exempt non-building 
structures in FMC 17.52.300(C) represents only a small subset of the types of non-building 
structures for which design review will not be performed as a result of the Project.  

The staff report and staff’s assessment of potential impacts of the Project does not mention or 
assess the impacts of eliminating design review of all non-building structures and, thus, fails to 
provide evidence that the Project’s elimination of design review for all non-building structures 
would have no possibility of a significant impact.  

The elimination of design review for all non-building structures eliminates design review of 
many types of new and modified structures (e.g., privacy walls, retaining walls, fences, decks, 
pools/spas, play equipment, courtyards, exterior street-to-sidewalk stairways and railings, 
amphitheaters, bridges, public restrooms, mechanical equipment, roads, bike paths, sidewalks… 
all of which meet the definition of “structures” under the FMC 17.02.400) and any of which 
would have the potential to be inconsistent with the Historic District character if developed 
without going through the FMC 17.52 design review process.   

The elimination of design review of non-building structures would also eliminate any 
discretionary review of many such structures, and would provide no mechanism for the City to 
impose standard conditions of approval that are used mitigate impacts, including the standard 
condition pertaining to inadvertent cultural resources discovery discussed above in this letter.  

3.1.2 Exempting Privacy Walls and Fences  

Even if design review were restored for most structures, the exemption of privacy walls and 
fences would still have the potential for adverse effects on the Historic District character and 
quality and its individual historical and contributing resources.  
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The staff report asserts that, “[s]everal of the very small projects, including like-for-like 
structural replacements, residential re-painting, privacy walls/fences, and solar panels were 
already not going through design review based on the City’s consistent past practice and thus, 
would not result in any change from baseline conditions for those projects.” (CC 7/14/26 pkt. pg. 
269.)  

Regardless of how baseline conditions might be defined for future review of a particular 
proposed structure, such as a privacy wall or fence, the relevant CEQA baseline for consideration 
of the potential environmental effects of the Project is the specifications and design review 
requirements of FMC 17.52 as it existed prior to the Project amendments. Under that appropriate 
baseline condition, FMC 17.52 provided for HDC design review of fences and all other new and 
alterations to existing structures, stating in FMC 17.52.400, “Design standards,” (emphasis 
added),  

A. The design standards specified in Sections 17.52.410 through 17.52.590 shall 
be applicable to all new structures and alterations to existing structures within the 
historic district. Design review is required for all new structures and 
alterations to existing structures, unless otherwise specified in this chapter.   

FMC 17.52.430 – 17.52.480 provide objective standards for certain types of non-building 
structures10 and specify when certain sizes and/or locations of structures are not subject to design 
review. For instance, FMC 17.52.460 specifies objective standards for play equipment and 
exempts play equipment smaller than 120 square feet or below fence height from design review; 
whereas FMC 17.52.440, “Fences,” specifies objective design standards for fence height without 
providing an exemption from design review. By a plain read of the text it is undeniable that, 
prior to the Project amendments, FMC 17.52 required design review for all structures, including 
fences. The Project amendments to FMC 17.52 that include “privacy walls and fences” on a list 
of features exempt from design review must be compared to the existing condition baseline 
under which design review was required by FMC 17.52.  

The staff report’s assertion that fences and other types of structures “were already not going 
through design review based on the City’s consistent past practice” might reveal some deficiency 
of the City to actively implement FMC 17.52’s design review provisions for fences, but does not 
establish the relevant baseline for consideration the Project’s potential effects. Even an 
unenforced design review provision still creates an incentive for compliance with the general 
intent of the design review and design character aims of the DDGs. 

The City Police Department, from time to time and for various reasons, may not always actively 
enforce speed limits on City streets, but that does not negate the beneficial effect and value of 
maintaining posted speed limits on City streets, nor does it mean that speed limits could be 
abolished with no effect on driver behavior. Similarly, that any given time the CDD may not be 
actively performing/enforcing the required design review for certain types of projects does not 
negate the benefits of maintaining design review requirements in FMC 17.52.  

Were individual property owners in the Historic District to build privacy walls or fences without 
first obtaining design review approval, those property owners would nevertheless be influenced 
by the risk of non-compliance and incentivized to design the structure consistent with Historic 
District character (akin to a driver heeding speed limits even in the absence of police 
enforcement). Moreover, the design review requirement for fences provides a mechanism 

 
10   e.g., 17.52.430 Decks, 17.52.440 Fences, 17.52.450 Landscape features, 17.52.460 Play Equipment, 17.52.470 
Swimming Pools and Spas, 17.52.480 Accessory Structures. 
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through which the City could take enforcement action for a property owner’s failure to obtain a 
design review approval and remedy an inappropriate fence design. Without a design review 
requirement, the City has no mechanism or ability to enforce restrictions on inappropriate fence 
design.  

Section C of Appendix D of the DDGs provides Historic Residential Design Criteria, and 
specifies the following design provisions for walls and fences: 

Walls and fences. Materials of walls and fences shall reflect the style and 
character of the building and its site. Where large expanses of blank building wall, 
retaining wall or fencing are unavoidably exposed, they should be screened with 
upright shrubs or trellised vines. Trellises are to be constructed of substantial, 
durable materials, but may incorporate redwood lath lattice. Inappropriate 
materials such as chainlink, split rail, and other non-historic fencing materials are 
not permitted. 

(DDGs, Appendix D, p. 55.) 

Without establishing specific design requirements for fence design, the DDGs section above 
provides guidance for the City’s design review of walls and fences. Thus, the Project’s 
elimination of design review of walls and fences effectively eliminates all regulation and related 
incentives for individual property owners to achieve wall and fence design compatible with the 
Historic District character.  

Exempting, “privacy walls and fencing” from any design review requirements would have the 
potential to be detrimental to the historical character of the Historic District. Even attractively 
designed privacy walls or fencing could be substantially inconsistent with, and diminish the 
historical character of, the Historic District. The development of unregulated out-of-character 
walls and fences would have the potential to result in – in individual instances and cumulatively 
over time - a significant adverse impact on the historical character of the Historic District.  

The City-adopted DDGs explain as pertains to “Fences, Landscape Features, and Play 
Equipment,” 

Besides safety, the City's purpose in regulating fences and landscape features is 
primarily to inform property owners of the impact such construction has on the 
historical and aesthetic character of a home or neighborhood and to seek 
voluntary support of the community goal of preserving and enhancing the 
character of the Historic District. Preference in any required review will be 
toward granting the property owner's request unless it is unsafe or the effect on 
the character of the Historic District would be notably deleterious. (DDGs section 
4.04.)  

Pertaining specifically to “Fences” the DDGs explain the City’s 1998 affirmation that, “[f]ences 
are a significant contributing factor to a home's or neighborhood's character.” (DDGs section 
4.04.01.) Notwithstanding the documented importance of design review for walls and fences as 
expressed in the DDGs adopted by the City Council in 1998, during the Project review process, 
the City has yet to directly acknowledge the adverse effects that incompatible fence design could 
have on the historical quality and character of the Historic District.  

When adopting the Project’s list of “minor modifications” to be exempt from design review, the 
City included, “e. privacy walls and fencing, excluding chain link, which is not allowed.”  
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If the City’s position is that fence design does not have the potential to adversely affect the 
character of the Historic District, it is unclear why the City would attempt to mitigate the wall 
and fence exemption by including a prohibition of chain link fence. Moreover, the DDGs 
establish “appropriate” and “inappropriate” fence and wall/retaining wall types (DDGs, 
Appendix D, Attachment 2, “Building Materials Palette.”). These lists in the City’s adopted 
DDGs do not allow or prohibit particular fence or walls types and, instead, they provided 
guidance intended for consideration during the design review process. With elimination of 
design review for privacy walls and fences, the mechanism for the City’s regulation of 
appropriate wall and fence types is eliminated.   

The CDD has attempted to list “appropriate” and “inappropriate” fence types for the Historic 
District on the City’s Historic District Resources website which identifies 12 types of fences as 
“Inappropriate” for the Historic District and lists 10 types of fence types as “Appropriate” with 3 
of the “Appropriate” types noted as “Except for Historic Properties.”   

City of Folsom, Historic District Resources Website 
List of Appropriate and Inappropriate Fence Types  

Appropriate Fence Types Inappropriate Fence Types 
Wood Picket Fences Chain Link 

Vertical or Horizontal Board Fences 
(Min. 30% opening, or Staggered Boards) 

Chicken Wire 

Classic Wire Mesh (3” x 6”) Barbed Wire 
Solid Wood (Rear Yard Only) Plywood 

Brick and Mortar Masonite 
Stone and Mortar Cedar Post and Rail 

Treated Wood Grape Stake 
Cinderblock Wall 

(Except for Historic Properties) 
Split Rail 

Railroad Tie Fencing 
(Except for Historic Properties) 

Cyclone 

Poured or Finished Concrete Wall 
(Except for Historic Properties) 

Snow Fence 

 Bamboo or Matting 
 Plastic or Vinyl 

Source: City of Folsom, Historic District Resources website, “Residential Fencing” dropdown at:  
https://www.folsom.ca.us/government/community-development/planning-services/historic-
district-resources/ . June 9, 2026.  

Staff’s assessment of the Project does not address the DDGs Building Materials Palette lists for 
fences and walls/retaining walls or explain why, with a dozen specific fence types considered  
“inappropriate” for the Historic District and an additional 3 types inappropriate for historic 
properties, only chain link fence warrants a prohibition in FMC 17.52 while design review of all 
privacy walls and fences is eliminated. Yet, with a dozen identified by CDD as “Inappropriate 
Fence Types,” in adopting the Project amendments to FMC 17.52, staff and the City Council 
somehow determined that only chain link need to be prohibited.  

Even were a prohibition on chain link fence sufficient to mitigate the impact of exempting 
privacy walls and fences from design review, such a mitigation would run afoul of CEQA case 
law establishing that,   

[r]eliance upon mitigation measures (whether included in the application or later 
adopted) involves an evaluative process of assessing those mitigation measures 
and weighing them against potential environmental impacts, and that process 
must be conducted under established CEQA standards and procedures for EIRs or 
negative declarations. 

(Salmon Protection and Watershed Network v. County of Marin (2004) 125 Cal.App.4th 1098)  
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Thus, if the prohibition on chain link fence was necessary to mitigate the impacts of exempting 
fences from design review or if the City thinks the impact can mitigated by providing an 
advisory list of inappropriate fence types on its website, the Project is disqualified from any 
CEQA categorical exemption.  

Given the Project’s elimination of design review for all non-building structures, including but not 
limited to the express exemption from design review of fences and other structures having the 
potential for deleterious effects on the quality and character of the Historic District, the Project 
does not qualify for the CEQA Guidelines 15061(b)(3) exemption and no combination of 
additional CEQA exemptions or mitigation measures can intervein to exempt the Project from 
CEQA review.  

3.2 The Project does Not Qualify for a Ministerial Exemption 

The staff report quotes CEQA Guidelines § 15268(a) stating, “Ministerial projects are exempt 
from the requirements of CEQA” and the staff report then argues that “the solar panel exemption 
from design review is ministerial and exempt from the requirements of CEQA,” that “the design 
review exemption for certain ADUs [accessory dwelling units] is ministerial and exempt from 
the requirements of CEQA,” and that, “to the extent that a building permit is required for 
installation of a fence or any of the other minor modifications exempt from design review under 
FMC Section 17.52.300(C)(1), such approvals are ministerial in nature and as such are exempt 
from the requirements of CEQA.” (CC 7/14/26 pkt. pg. 269.) 

In making these arguments the staff report confuses potential future activities and actions with 
the current Project. The Project involves a discretionary action by the City which is the 
amendment of FMC Chapter 17.52. The Project is not approval of a solar facility, nor approval 
of an ADU, nor the issuance of a building permit for installation of a fence or other structure. 
That future activities or projects may or may not be limited to ministerial decision-making at 
such time as each is proposed is irrelevant to assessing whether the Project qualifies for a 
ministerial project exemption. 

Moreover, even if there were some element of ministerial decision-making involved in the 
Project, CEQA Guidelines § 15268, “Ministerial Projects,” at subd. (d) definitely establishes, 

(d) Where a project involves an approval that contains elements of both a 
ministerial action and a discretionary action, the project will be deemed to be 
discretionary and will be subject to the requirements of CEQA. 

Although state law may limit or preclude the City from performing discretionary design 
review of certain future individual development projects or other activities, the 
Ministerial Projects exemption is unavailable to the Project.   

3.3 The Project does Not Qualify for a Class 1 Categorical Exemption 

The staff report discusses the Class 1 Categorical Exemption of CEQA Guidelines 15301, 
describing that, “[u]nder Section 15301 of the CEQA Guidelines, the Class 1 exemption 
“consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor 
alteration of existing public or private structures, facilities, mechanical equipment, or 
topographical features, involving negligible or no expansion of existing or former use,” 
and argues that, “ [t]his proposed ordinance’s exemption for very small projects falls 
under this Class 1 CEQA exemption.”  (CC 7/14/26 pkt. pg. 269-270.) 

In making this argument the staff report confuses potential future approvals for some 
unidentified existing facility with the current Project. The Project is the amendment of 
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FMC 17.52. The Project does not involve an approval associated with an existing facility 
and the Class 1, “Existing Facilities,” categorical exemption is inapplicable to the Project.  

The City will undoubtedly consider future discretionary approvals for many types of 
existing facilities in the Historic District and will likely make valid determinations that 
some of those approvals are exempt from CEQA under the Class 1 exemption. However, 
whether such projects may or may not qualify for the Class 1 exemption is a matter to be 
determined when such a project is proposed and, at that time, will require assessment of 
the particular factors of the project. Moreover, as part of that assessment, the City needs 
to consider whether any of the CEQA Guidelines 15300.2 exceptions apply and preclude 
the use of a Class 1 exemption, and such an assessment cannot be performed until a 
potentially eligible Class 1 project is proposed (see Exceptions to the Exemptions section 
below for additional discussion). 

Additionally, the staff report seemingly confuses the two separate factors of: 1) whether a 
proposed new or modified structure in the Historic District can be exempt from design 
review without resulting in or contributing to degradation of the Historic District 
character and quality and 2) whether that project might be exempt from CEQA. The vast 
majority of design reviews performed in the Historic District are for projects that the City 
determines are exempt from CEQA. But those projects are not – or at least in the past 
have not been – exempt from design review. Design review of all structures as required 
by FMC 17.52 prior to the Project amendments serves the purpose established by FMC 
17.52 and detailed in the DDGs. In fact, performing design review for a particular new or 
modified structure in the Historic District is a key step that often enables City decision-
makers to determine that the new or modified structure, as conditioned through the design 
review process, qualifies for a CEQA categorical exemption without triggering the 
Historical Resources exception to the exemption.  

3.4 The Project does Not Qualify for a Class 3 Categorical Exemption 

The staff report discusses the Class 3 Categorical Exemption of CEQA Guidelines 15303, 
describing that, “[u]nder section 15303 of the CEQA Guidelines, projects consisting of 
“construction and location of limited numbers of new, small facilities or structures; 
installation of small new equipment and facilities in small structures…”, and argues that, 
“the ordinance amendment’s exemption of fences, hot tubs, outdoor kitchens, and patios 
qualify for the Class 3 Categorical Exemption.” (CC 7/14/26 pkt. pg. 270.) 

In making this argument the staff report confuses potential future approvals for some 
unidentified new construction or conversion of a small structure with the current Project. 
The Project is the amendment of FMC 17.52. The Project does not involve an approval 
associated with a new or proposed conversion of a small structure, thus, the Class 3, 
“New Construction or Conversion of Small Structures,” categorical exemption is 
inapplicable to the Project.  

The City will undoubtedly consider future discretionary approvals for many types of 
small structures in the Historic District and will likely make valid determinations that 
some of those approvals are exempt from CEQA under the Class 3 exemption. However, 
whether such projects may or may not qualify for the Class 3 exemption is a matter to be 
determined when such a project is proposed and requires assessment of the particular 
factors of the project. Moreover, as part of that assessment, the City would need to 
consider whether any of the CEQA Guidelines 15300.2 exceptions apply and preclude the 
use of a Class 3 exemption, an assessment that cannot be performed until a potentially 
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eligible Class 3 project is proposed (see Exceptions to the Exemptions section below for 
additional discussion). 

Additionally, the staff report seemingly confuses the two separate factors of: 1) whether a 
proposed new or converted small structure in the Historic District can be exempt from 
design review without resulting in or contributing to degradation of the Historic District 
character and quality and 2) whether that project might be exempt from CEQA. The vast 
majority of design reviews performed in the Historic District are for projects that the City 
determines are exempt from CEQA. But those projects are not – or at least in the past 
have not been – exempt from design review. Design review of all structures as required 
by FMC 17.52 prior to the Project amendments serves the purpose established by FMC 
17.52 and detailed in the DDGs. In fact, performance of design review for a particular 
new or modified structure in the Historic District is a key factor that then enables City 
decision-makers to determine that the new or modified structure, as conditioned through 
the design review process, qualifies for a CEQA categorical exemption without triggering 
the Historical Resources exception to the exemption.  

3.5 The Question of Exceptions to Categorical Exemptions is Moot and Staff’s 
Conclusion is Not Supported by Substantial Evidence 

The staff report asks the City Council, among other things, to find that none of the CEQA 
Guidelines 15300.2 exceptions to categorical exemptions apply. However, neither the 
Class 1 nor the Class 3 categorical exemptions identified in the staff report can be applied 
to the Project for reasons explained above, and the question of whether any exceptions to 
the exemptions is therefore moot. Nevertheless, additional discussion is provided here in 
response to the staff report.  

3.5.1 Unusual Circumstances 

CEQA Guidelines §15300.2(c) provides, “A categorical exemption shall not be used for 
an activity where there is a reasonable possibility that the activity will have a significant 
effect on the environment due to unusual circumstances.” CEQA does not define the term 
“unusual circumstances,” but case law has held that an unusual circumstance refers to 
“some feature of the project that distinguishes it” from others in the exempt class. 
(Fairbank v. City of Mill Valley, (1999) 75 Cal. App. 4th 1243, 1259.) 

The staff report states that “the ordinance amendments do not involve any unusual 
circumstances, because creating different levels of design review within a municipality’s 
administrative processes is a common-place feature of municipal government, and as 
explained above, these changes will not have any significant effects on the environment.” 
(CC 7/14/26 pkt. pg. 270.)  This discussion in the staff report further emphasizes the fact 
that the Project does not fit within either the Class 1 or Class 3 exemption.  

The staff report’s statement that “creating different levels of design review within a 
municipality’s administrative processes is a common-place feature of municipal 
government” may be accurate but has nothing to do with a comparison of the Project to 
the circumstances of a typical Class 1 or Class 3 project. In fact, the Project’s 
circumstances are inherently unusual as judged relative to the typical circumstances of 
projects fitting either the Class 1 or Class 3 exemption, because the Project is an 
amendment to a zoning ordinance applicable to the entirety of Folsom Historic District.  

If the unusual circumstances tail needs to be chased even further, then it is also worth 
noting that Project’s unusual circumstance as compared to Class 1 and Class 3 projects 
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does create the potential for significant impacts that would not be typical of the types of 
impacts associated with a Class 1 or Class 3 project, because the Project involves 
amendment of a zoning code regulating development and demolitions in a Historic 
District whereas the typical Class 1 and Class 3 project does not create or amend a zoning 
ordinance pertaining to a historic district.  

Thus, even if through some abstract theory the Project were to qualify for a Class 1 or 
Class 3 exemption, such an exemption would be precluded due to the unusual 
circumstances exception whereby the Project’s unusual circumstance do result in the 
Project having the potential to result in adverse effects on the character of the Historic 
District by relaxing or eliminating design review requirements creating the potential for 
adverse impacts as discussed in this letter.  

3.5.2 Historical Resources and Cumulative Impacts 

CEQA Guidelines §15300.2(f) provides, “Historical Resources. A categorical exemption 
shall not be used for a project which may cause a substantial adverse change in the 
significance of a historical resource.” Regarding the CEQA Guidelines § 15300.2(f) 
historical resources exception to the exemption, in Hillside the Supreme Court cited 
Valley Advocates v. City of Fresno (2008) 160 Cal.App.4th 1039 affirming the holding 
that once a resource is recognized as historic, “the fair argument standard applies to the 
question of whether the proposed project ‘may cause a substantial adverse change in the 
significance of an historical resource’ and thereby have a significant effect on the 
environment.” (Hillside, supra, 60 Cal.4th at 1117.)  

The staff report states that, “[t]he ordinance amendments would not result in any 
significant cumulative environmental impact, because there is no substantial evidence in 
the City’s record demonstrating that the amendments would result in any significant 
increase in impacts in the Historic District by virtue of just changing the design review 
process, which still protects listed and potentially eligible historic resources.” (CC 
7/14/26 pkt. pg. 270, emphasis added.) 

The staff report’s assertions fail to recognize the Project provisions that eliminate design 
review of non-building structures and eliminate design review of privacy walls and 
fences, both of which if unregulated pose the potential to result in a substantial adverse 
change in the significance of individual historic resources within the Historic District and 
the overall quality and character of the Historic District. Thus, even if the Project were to  
qualify for a Class 1 or Class 3 exemption, such an exemption would be precluded due to 
the historical resources exception.  

CEQA Guidelines 15300.2(b) provides, “Cumulative Impact. All exemptions for these 
classes are inapplicable when the cumulative impact of successive projects of the same 
type in the same place, over time is significant.” 

Although the staff report asserts that the project would not result in any significant 
cumulative environmental impact, such a notion fails to recognize the breadth of the 
Project and the staff report’s discussion does not provide any basis for cumulative 
circumstances that were considered in making its conclusion.  

The Project amendments to FMC 17.52 alter and reduce the design review and other roles 
of the HDC, eliminate design review provisions for all non-building structures, and 
expressly exempt certain features from any design review. FMC 17.52 applies to the 98-
block of Folsom’s Historic District that contains federal, state, and locally recognized 
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historic resources and properties, commercial areas with high tourism, recreational and 
cultural resources access, and the Historic District is a locally important historical 
resource. Elimination of design review provisions for all types of non-building structures 
that might be developed throughout the Historic District has the potential to result in 
significant adverse cumulative impacts when the Project (amendments to FMC 17.52) is 
considered in combination with future development within the Historic District.  

Moreover, as discussed throughout the staff report, there are several types of individual 
future projects that may be developed in the Historic District – such as solar facilities, 
ADUs, multi-family housing – that will be exempt from CEQA and may also be exempt 
from design review whether by state law or by the City’s own doing. Any consideration 
of cumulative effects of FMC 17.52 amendments must account for the potential for such 
developments to occur without design review and reflect the expanded importance of 
design review.  

Thus, even if the Project were to qualify for a Class 1 or Class 3 exemption, such an 
exemption would be precluded due to the cumulative impacts exception and the City has 
provided no meaningful evidence or assessment of these potential cumulative impacts.  

3.6 Public Resources Code section 21080.35 Exemption 

The staff report states that, “[t]he ordinance amendments are statutorily exempt from 
CEQA review under Public Resources Code section 21080.35, which states in pertinent 
part that CEQA ‘...does not apply to the installation of a solar energy system on the roof 
of an existing building or at an existing parking lot.’” … “To the extent the ordinance 
amendments apply to solar panels on the roof of an existing building or at an existing 
parking lot, they are exempt from CEQA under this statute. Staff has not seen and does 
not anticipate receiving applications for the installation of solar panels on property within 
the Historic District that include a proposal to install solar panels anywhere other than the 
roof of an existing building or at an existing parking lot.” (CC 7/14/26 pkt. pg. 271.) 

The Project does not involve development or approval of a solar energy system and this 
statutory exemption is inapplicable as an exemption for the Project.  

4. Readopting Amendments to Chapter 17.52 will Restart a 90-Day Statute of 
Limitations for a Challenge of Provisions that Purport to Give Final Approval 
Decision to the HDC in Conflict with the City Charter  

When the City Council adopted the FMC 17.52 amendments on October 28, 2025, a final ruling 
was pending in a separate matter, Delp v. City of Folsom, et al. (Superior Court of California, 
County of Sacramento, Case No. 23WM000125) involving two causes of action, the second of 
which involved Delp’s request for declaratory relief pertaining to Folsom City Charter Section 
4.07’s limitation on the authority of the Historic District Commission as pertains to the 603 
Sutter Street Mixed-Use project that was subject to that litigation. On October 31, 2025, the 
Court issued its final ruling. With regard to the HDC approval authority, as pertains to the 603 
Sutter Street project design review, the Court found that the City’s interpretation of Charter 
Section 4.07 was “entirely unreasonable,” and that, 

As the plain language of Section 4.07 provides, the City’s authority to prescribe 
the “powers and duties” of other boards and commissions, like the Historic 
District Commission, is limited by the provision that “All boards and 
commissions only shall be advisory to the Council.” 

and that, 
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the City exceeded the limitations of its Charter to the degree it authorized the 
Historic District Commission to exercise final approval authority over the Project. 
The FMC purports to grant the Historic District Commission “final authority 
relating to the design and architecture” of “[a]ll new office, industrial, commercial 
and residential structures,” which includes the Project. (Pet. RJN Exh. C 
[RJN000060, FMC § 17.52.300.) The FMC also purports to authorize the Historic 
District Commission to carry out the City’s CEQA compliance with regard to the 
Project, directing that the Commission “shall not approve applications prior to 
considering the applicable environmental document and complying with the 
requirements of CEQA[.]” (Id. at RJN000062, FMC § 17.52.390.) Approvals by 
the Historic District Commission may be appealed to the City Council, as the 
Project was here, but the Council is not required to review them. (Id. at 
RJN000083-83, FMC §§ 17.52.700-720.) These provisions purport to vest the 
Historic District Commission with the power to act on behalf of the City, without 
oversight or ratification by the City Council. They therefore cannot be squared 
with the Charter’s limitation that the Commission’s power is “only advisory.” The 
City offers no authority or argument that the Historic District Commission acted 
in an “advisory” capacity when it approved the Project at issue here. Thus, the 
provisions of the FMC which purport to delegate final approval authority to 
the Historic District Commission, as applied to the Project, conflict with the 
City Charter. 

(Superior Court of California, County of Sacramento, Case No. 23WM000125; Final 
Ruling on Submitted Matter, October 31, 2025. Emphasis added.)  

In my comments to the City Council on October 14, 2025, I urged the Council to recognize that, 
“any revisions to FMC 17.52 that modify or expand the purported final authority of the HDC 
would exacerbate the existing FMC 17.52 conflict with City Charter section 4.07,” noting the 
proposed amendments to 17.52.360 expanding the HDC’s final authority role to include 
“expiration and extension of [conditional use] permits,” FMC 17.52.370 expanding the HDC’s 
final authority role to include “expiration and extension of [variance] requests,” and expanding 
the HDC’s final authority role in acting as the appeal hearing body pursuant to FMC 17.52.700 
for the proposed new design review authority of the CDD Director established by FMC 
17.52.300(B). 

Although a 90-day statute of limitations to challenge the expanded HDC final authority of the 
amendments adopted by the Council on October 28, 2025, has expired, and the ruling in Case 
#23WM000125 pertained to that particular project, any re-adoption of amendments to FMC 
17.52 that involve a modification or expansion of HDC authority that cannot be squared with the 
Charter’s limitation that the HDC’s power is only advisory may be subject to legal challenge for 
a 90-day period pursuant to Gov. Code, § 65009, subd. (c)(1). I expect that the Project 
amendments could be rescinded to restore FMC 17.52 to its pre-2026 language without 
subjecting the code to potential challenge under Gov. Code, § 65009, subd. (c)(1).  

Any amendments to FMC 17.52 should include changes to ensure that the roles allocated to the 
HDC are in accordance with the limitations imposed by Charter Section 4.07. Alternatively, the 
city should consider amending the FMC 17.52 appeal procedures in a manner to alleviate the 
issues associated with granting final authority to the HDC.  

Given that the City Council is presently pursuing a ballot measure attempting to modify Charter 
Section 4.07, the outcome of which will be known in November of this year, it would seem 
prudent for the City to rescind Ord. 1353 and reinstall the pre-2026 FMC 17.52 until such time 
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as the Council either abandons the ballot measure or until the election determines whether the 
Charter will be amended by the voters and what amendments to FMC 17.52 may or may not be 
then warranted.  

5. Conclusion 

I encourage the City Council rescind Ord. 1353, restore FMC 17.52 to its prior content. Short of 
that, I encourage the City Council to consider amending FMC 17.52.300 as suggested in my 
7/13/2026 letter in an effort to resolve key CEQA concerns.  

Thank you for considering my comments.  

Sincerely, 

 

Bob Delp 
Historic District - Folsom, CA  95630 - bdelp@live.com - 916-812-8122 

 

Attachment 1:  January 10, 2024, HDC Design Review Conditions of Approval for 403 Riley 
Street External Staircase   

Attachment 2:  September 11, 2018, Staff Design Review Approval for Patio at 614 Sutter Street  

Attachment 3:  May 8, 2026, Staff Design Review Approval for Deck at 405 Sutter Street 
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January 10, 2024, HDC Design Review Approval of 403 Riley Street External Staircase 
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Attachment 2 

September 11, 2018, Staff Design Review Approval for Patio at 614 Sutter Street 

 



 
 
 
 
 
 
 
 
 
 
 
September 11, 2018 
 
Murray Weaver 
614 Sutter Street 
Folsom CA 95630 
 
SUBJECT:  Approval Letter:  Site Design Review Approval for an excavated landscaped 
patio at 614 Sutter Street (PN18-219) 
  
Dear Mr. Weaver: 
 
The City of Folsom Community Development Department has reviewed your application (PN 
18-219) for an excavated landscaped patio at 614 Sutter Street.  The Planning Division has made 
the decision to conditionally approve the submittal. Listed below are the conditions of approval: 
 

1. A Building Permit and/or Grading Permit will be required. 
 

2. Plans submitted to Building/Engineering shall match those submitted for Site Design 
Review dated 8-25-18. 

 
3. No alcohol sales or service shall be allowed in the proposed patio area. 
 
4. No cross-lot drainage shall occur as a result of this project. 
 
5. All ADA-accessible paths shall be maintained as part of this project. 

 
Should you have any questions regarding this letter, please do not hesitate to call me at (916) 
461-6209 or email me at jkinkade@folsom.ca.us  
 
 
Sincerely, 

 
Josh Kinkade 
Assistant Planner 
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Attachment 3 

May 8, 2026, Staff Design Review Approval for Deck at 405 Sutter Street 
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Conditions of Approval for DRDL26-00062 
Cond. 

No. 
Mitigation 
Measure  Requirements  When 

Required  
Responsible 
Department  

General Requirements  
1.   Development Plan  

The applicant shall submit final site development plans to the Community 
Development Department that shall substantially conform to the exhibits submitted to 
and on file with the Community Development Department, as modified by these 
conditions of approval.  
 

B CD (P)(B)(E) 

2.   Community Development Department Subsequent Review  
A Building Permit is required. Prior to issuance of a building permit, all proposed 
encroachment, grading and retaining walls shall be permitted and completed. Building 
plans, and all civil engineering, improvement, landscape, and irrigation plans shall be 
submitted to the Community Development Department for review and approval to 
ensure conformance with this approval and with relevant codes, policies, standards 
and other requirements of the City of Folsom. 
 

G, I, B CD (P)(B)(E) 

3.   Substantial Consistency Required  
Substantial changes to the exterior of the project, including but not limited to changes 
in colors, materials, style, size, and/or layout of the project, as determined by the 
Community Development Department, may result in the termination of this approval. 
Changes to the project are subject to review and approval by the Community 
Development Department.  
 

OG CD (P)(B)(E) 

4.   Validity (Design Review, Historic District)  
The project approval granted under this staff report shall remain in effect for two years 
from final date of approval (Expires May 8, 2028). Failure to obtain the relevant 
building or other permits within this time period, without the subsequent extension of 
this approval, shall result in the termination of this approval. The owner/applicant may 
file an application with the Community Development Department for an extension not 
less than 60 days prior to the expiration date of the approval, along with appropriate 
fees and necessary submittal materials pursuant to Folsom Municipal Code Section 
17.52.350.  
 

B CD (P) 





 

Page 4 of 4 
 

Conditions of Approval for DRDL26-00062 
Cond. 

No. 
Mitigation 
Measure  Requirements  When 

Required  
Responsible 
Department  

8.   Tolling on Litigation  
If after approval of this project, a lawsuit is filed which seeks to invalidate any 
approval, entitlement, demolition permit, sign permit or other construction permit 
required in connection with any of the activities or construction authorized by the 
project approvals, or to enjoin the project contemplated herein, or to challenge the 
issuance by any governmental agency of any environmental document or exemption 
determination, the period for submitting a complete permit application shall be tolled 
during the time that any litigation is pending, including any appeals. 

  

Miscellaneous Requirements  
9.   Alleyway Parking Restrictions  

If the property has access to an alleyway, parking for the property shall not impede 
public service access in the alleyway (e.g., waste collection, emergency vehicle 
access, etc.). 

OG CD (P) 

10.   Noise Requirements (Construction and Operational)  
Compliance with Noise Control Ordinance and General Plan Noise Element shall be 
required. Hours of construction operation shall be limited from 7:00 a.m. to 6:00 p.m. 
on weekdays and 8:00 a.m. to 5:00 p.m. on Saturdays. No construction is permitted 
on Sundays or holidays. Construction equipment shall be muffled and shrouded to 
minimize noise levels. 

DC CD (P) 

 

Responsible Department  When Required  
CD Community Development Department B Prior to Issuance of first Building Permit  

(P) Planning Division G Prior to Issuance of Grading Permit  
(B) Building Division I Prior to Approval of Improvement Plans 
(E) Engineering Division M Prior to Approval of Final Map 
(A) Arborist Division O Prior to Approval of Occupancy Permit  

PW Public Works Department DC During Construction  
PR Parks and Recreation Department  OG On-Going Requirement 
PD Police Department   
FD Fire Department   
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Attachment 4 

July 2, 2026, email from Nathan Stroud Subject, Re: 512 Natoma St. Folsom Reroof Project 

 



From: Nathan Stroud <nstroud@folsom.ca.us> 
Date: Thu, Jul 2, 2026 at 8:17AM 
Subject: RE: 512 Natoma St. Folsom Reroof Project 
To: Robert Walter <robertwalter27@gmail.com> 
CC: Michael Reynolds <mjrhfra@gmail.com>, Desmond Parrington 
<dparrington@folsom.ca.us> 
 
Good morning Robert, 
 
To provide some more background regarding this property, the guest house they are referring to 
(before and after pictures attached) was erroneously issued a permit for the reroof without 
review by the Planning Division. Had we reviewed the project, we would not have allowed black 
comp shingles and would have required they stay with the red Spanish tiles, as is consistent 
with the Spanish eclectic style.  
 
They have now come in for another reroof for the main Miller Funeral Home building, which was 
routed correctly this time, and have been asked to undergo design review. They have provided 
the justification that the black shingles are intended to match the, now, two existing black comp 
shingled buildings on the lot. They have also claimed that underneath the existing roof, there 
appears to be a layer of comp shingles, likely the original roof before the building was 
remodeled to match the original Spanish eclectic guest house on the corner. There do appear to 
also be some examples of a Spanish eclectic houses in the district with comp shingles (two 
examples attached), although this is not typical with that style. 
 
Staffôs position is that red Spanish tile or similar would need to be used on the building, however 
we have directed the applicant to get feedback or support from HFRA and HPL. If that is your 
position as well, that would help convince them to go this direction. If you disagree, this will help 
inform staff for this and future projects of a similar scope. 
 
Regards, 
Nathan 

 

 

 

Nathan R. Stroud 
Associate Planner 
City of Folsom 
50 Natoma Street, Folsom, CA 95630 
nstroud@folsom.ca.us 
o:916-461-6220 
www.folsom.ca.us 

ATTENTION: Starting October 20, 2025, all NEW permits will be reviewed through eTRAKiT and not through 
ProjectDox.  
All permits submitted prior to October 20, 2025, will remain in ProjectDox until approved. Please visit 
the ePermit Center or see Forms B402, B403, and B404 for more information. 
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