Agenda

City Council Regular and Joint City Council / Folsom
Ranch Financing Authority Meeting

City Council Chambers | 50 Natoma Street, Folsom CA 95630
FOLSOM November 08, 2022
DISTINCTIVE BY MATURE 6:30 PM

Welcome to Your City Council Meeting

We welcome your interest and involvement in the city’s legislative process. This agenda includes
information about topics coming before the City Council and the action recommended by city staff. You
can read about each topic in the staff reports, which are available on the city website and in the Office
of the City Clerk. The City Clerk is also available to answer any questions you have about City Council
meeting procedures.

Participation

If you would like to provide comments to the City Council, please:

e Fill out a blue speaker request form, located at the back table.

e Submit the form to the City Clerk before the item begins.

o When it's your turn, the City Clerk will call your name and invite you to the podium.

e Speakers have three minutes, unless the presiding officer (usually the mayor) changes that
time.

Reasonable Accommodations

In compliance with the Americans with Disabilities Act, if you are a person with a disability and you need
a disability-related modification or accommodation to participate in this meeting, please contact the City
Clerk’s Office at (916) 461-6035, (916) 355-7328 (fax) or CityClerkDept@folsom.ca.us. Requests must
be made as early as possible and at least two full business days before the start of the meeting.

How to Watch

The City of Folsom provides three ways to watch a City Council meeting:

In Person Online On TV
£ NS
lei . I
I M i
City Council meetings take place at Watch the livestream and replay past Watch live and replays of meetings on
City Hall, 50 Natoma Street meetings on the city website, Sac Metro Cable TV, Channel 14

www.folsom.ca.us

More information about City Council meetings is available at the end of this agenda
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FOLSOM

City Council Regular
and
Joint City Council / Folsom Ranch Financing Authority Meeting

Folsom City Council Chambers
50 Natoma Street, Folsom, CA
www.folsom.ca.us

Tuesday, November 08, 2022 6:30 PM

Kerri Howell, Mayor
Rosario Rodriguez, Vice Mayor Sarah Aquino, Councilmember
YK Chalamcherla, Councilmember Mike Kozlowski, Councilmember

REGULAR CITY COUNCIL AGENDA

Effective July 7, 2022, the City of Folsom returned to all in-person City Council, Commission, and
Committee meetings. Remote patrticipation for the public will no longer be offered.
Everyone is invited and encouraged to attend and participate in City meetings in person.

CALL TO ORDER

ROLL CALL:
Councilmembers: Rodriguez, Aquino, Chalamcherla, Kozlowski, Howell

The City Council has adopted a policy that no new item will begin after 10:30 p.m. Therefore, if you are
here for an item that has not been heard by 10:30 p.m., you may leave, as the item will be continued to
a future Council Meeting.

PLEDGE OF ALLEGIANCE

AGENDA UPDATE

BUSINESS FROM THE FLOOR:

Members of the public are entitled to address the City Council concerning any item within the Folsom
City Council's subject matter jurisdiction. Public comments are limited to no more than three
minutes. Except for certain specific exceptions, the City Council is prohibited from discussing or taking
action on any item not appearing on the posted agenda.
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SCHEDULED PRESENTATIONS:

1. Resolution of Commendation Honoring Veterans and Veteran Organizations

2. Presentation of the Folsom Tourism Business Improvement District Annual Report by the Folsom
Tourism Bureau

CONSENT CALENDAR:

Items appearing on the Consent Calendar are considered routine and may be approved by one
motion. City Councilmembers may pull an item for discussion.

3. Approval of October 25, 2022 Regular Meeting Minutes

4. Resolution No. 10941 — A Resolution Authorizing the City Manager to Execute an Agreement
with Waterfluence, LLC to Meet the Requirements of Assembly Bill 1668 and Senate Bill 606
Regarding Landscape Irrigation for Commercial, Industrial, and Institutional Sites Serviced by
Dedicated Irrigation Meters

|

Resolution No. 10942 — A Resolution Authorizing the City Manager to Execute an Agreement
with Eagle Aerial Photography Inc. dba Eagle Aerial Solutions to Meet the Requirements of
Assembly Bill 1668 and Senate Bill 606 Regarding Landscape Irrigation for Residential Sites

o

Resolution No. 10943 — A Resolution Authorizing the City Manager to Execute a Sewer
Easement and Maintenance Agreement between 9900 Greenback Lane LLC and the City of
Folsom for the Construction of the Greenback Sewer and Lift Station No.3 Project

|~

Resolution No. 10944 — A Resolution Authorizing the City Manager to Execute an Agreement
with The Pape Group, Inc. dba Ditch Witch West for the Purchase of a Trailer-Mounted Vacuum
and Appropriations of Funds

|

Resolution No. 10945 - A Resolution Authorizing the City Manager to Execute a Professional
Services Agreement with Dokken Engineering for the Folsom Boulevard Class | Overcrossing
Feasibility Study

|©

Resolution No. 10946 — A Resolution Authorizing the City Manager to Execute an Agreement
with Cyclone Technology for the purchase of a CY5000 Hard Surface Cleaning System

10. Resolution No. 10947 — A Resolution Authorizing the City Manager to Execute an Agreement
with Vesta Modular for a Five-Year Lease of a Modular Trailer for the Waste and Recycling
Division

11. Resolution No. 10949 - A Resolution Approving a Five-year Extension to the Agreement
Between the City of Folsom and the Folsom Tourism Bureau Relative to the Folsom Tourism
Business Improvement District

CONVENE JOINT MEETING

JOINT CITY COUNCIL AGENDA
FOLSOM RANCH FINANCING AUTHORITY MEETING

ROLL CALL: Council / Board Members: Rodriguez, Aquino, Chalamcherla, Kozlowski, Howell
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PUBLIC HEARING:

12. Folsom Ranch Financing Authority City of Folsom Community Facilities District No. 20 (Russell
Ranch) Special Tax Revenue Bonds, Series 2022

i. Resolution No. 10948 — A Resolution of the City Council of the City of Folsom Authorizing
the Issuance of the City of Folsom Community Facilities District No. 20 (Russell Ranch)
Special Tax Bonds, Series 2022 the Execution of a First Supplemental Indenture Providing
therefor, Authorizing the Execution of a Local Obligation Purchase Contract, and Authorizing
Necessary Actions and the Execution of other Documents in Connection therewith

ii. Resolution No. 009 - Folsom Ranch FA — A Resolution of the Governing Board of the
Folsom Ranch Financing Authority Authorizing the Issuance, Sale, and Delivery of not to
Exceed, $15,000,000 Aggregate Principal Amount of City of Folsom Community Facilities
District No. 20 (Russell Ranch) Special Tax Revenue Bonds, Series 2022; Approving the
Form and Substance of a Trust Agreement, Authorizing Modifications thereof and Execution
and Delivery as Modified; Approving a Preliminary Official Statement, Authorizing Changes
thereto and Execution and Delivery of an Official Statement to be Derived therefrom;
Approving a Local Obligation Purchase Contract and a Bond Purchase Contract and
Execution and Delivery of each; and Authorizing Related Actions Necessary to Implement
the Proposed Financing

ADJOURNMENT

RECONVENE CITY COUNCIL MEETING

OLD BUSINESS:

13. Report Back on Underutilized and Vacant City-Owned Properties and Direction to Staff

CITY MANAGER REPORTS:

COUNCIL COMMENTS:

ADJOURNMENT

The City Council's regularly scheduled meeting of November 22 has been canceled
due to the Thanksgiving holiday.

The City Council will hold a special meeting on Monday, December 12.

The City Council's next regular meeting will be Tuesday, December 13.

NOTICE: Members of the public are entitled to directly address the City Council concerning any item
that is described in the notice of this meeting, before or during consideration of that item. If you wish to
address Council on an issue, which is on this agenda, please complete a blue speaker request card, and
deliver it to a staff member at the table on the left side of the Council Chambers prior to discussion of the
item. When your name is called, stand to be recognized by the Mayor and then proceed to the podium. If
you wish to address the City Council on any other item of interest to the public, when the Mayor asks if
there is any “Business from the Floor,” follow the same procedure described above. Please limit your
comments to three minutes or less.

NOTICE REGARDING CHALLENGES TO DECISIONS: Pursuantto all applicable laws and regulations,
including without limitation, California Government Code Section 65009 and or California Public
Resources Code Section 21177, if you wish to challenge in court any of the above decisions (regarding
planning, zoning and/or environmental decisions), you may be limited to raising only those issues you or
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someone else raised at the public hearing(s) described in this notice/agenda, or in written
correspondence delivered to the City at, or prior to, the public hearing.

As presiding officer, the Mayor has the authority to preserve order at all City Council meetings, to remove
or cause the removal of any person from any such meeting for disorderly conduct, or for making personal,
impertinent, or slanderous remarks, using profanity, or becoming boisterous, threatening or personally
abusive while addressing said Council, and to enforce the rules of the Council.

PERSONS INTERESTED IN PROPOSING AN ITEM FOR THE CITY COUNCIL AGENDA SHOULD
CONTACT A MEMBER OF THE CITY COUNCIL.

The meeting of the Folsom City Council is being telecast on Metro Cable TV, Channel 14, the
Government Affairs Channel, and will be shown in its entirety on the Friday and Saturday following the
meeting, both at 9 a.m. The City does not control scheduling of this telecast and persons interested in
watching the televised meeting should confirm this schedule with Metro Cable TV, Channel 14. The City
of Folsom provides live and archived webcasts of regular City Council meetings. The webcasts can be
found on the online services page of the City's website www.folsom.ca.us.

In compliance with the Americans with Disabilities Act, if you are a person with a disability and you need
a disability-related modification or accommaodation to participate in this meeting, please contact the City
Clerk’s Office at (916) 461-6035, (916) 355-7328 (fax) or CityClerkDept@folsom.ca.us. Requests must
be made as early as possible and at least two full business days before the start of the meeting.

Any documents produced by the City and distributed to the City Council regarding any item on this agenda
will be made available at the City Clerk’s Counter at City Hall located at 50 Natoma Street, Folsom,
California and at the Folsom Public Library located at 411 Stafford Street, Folsom, California during
normal business hours.
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City of Folsom il
Resolution of Commendation §

Honoring
Veterans and Veteran Organizations

WHEREAS, America’s military personnel are vital to the security and prosperity of our
nation. We have a responsibility to protect and serve those who have made countless
sacrifices for our country; and

WHEREAS, throughout our nation’s history, our military personnel have boldly
answered the call of duty to defend our nation’s independence and precious liberties,
risking life and limb for their fellow Americans; and

WHEREAS, those who serve our country exemplify the courage and resolve that define
our national character, enriching the communities they call home; and

WHEREAS, our obligation to our military personnel does not end after their time in
uniform; and

WHEREAS, we recognize the Veteran Organizations that actively support military
personnel, including Folsom Veterans Hall, American Legion Post 362, Blue Star Moms
(Rolling Hills), Marine Corps League Post 940, Military Order of the Devil Dogs Pound
71, Military Order of the Purple Heart Chapter 385, Military Order of the Purple Heart
Auxiliary, Submarine veterans (Gold Country Base), Veterans of Foreign Wars (VFW)
Post 6604 and the VFW Auxiliary Post 6604; and

WHEREAS, each warrior who fights for our nation has earned our eternal gratitude. We
ask that all Americans thank and support them. Together, we remain committed to
fostering a national community of support for these brave heroes.

NOW, THEREFORE, I, Kerri M. Howell, Mayor of the City of Folsom, on behalf of the
Folsom City Council and the Folsom community, do hereby thank and support Veterans
for their contributions to our nation and do hereby also thank and support the Veteran
Organizations for their dedication to supporting our military personnel.

PROCLAIMED this 8" day of November 2022.
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Kerri M. Howell, MAYOR Christa Freemantle, CITY CLERK
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11/08/2022 Item No.2.

Folsom City Council

Staff Regort

MEETING DATE: 11/8/2022

AGENDA SECTION: | Scheduled Presentations

SUBJECT: Presentation of the Folsom Tourism Business Improvement
District Annual Report by the Folsom Tourism Bureau

FROM: City Clerk's Department

CITY COUNCIL ACTION

Staff recommends that the City receive the Folsom Tourism Business Improvement District
annual report. No further action is requested of the City Council.

BACKGROUND:

The Folsom Municipal Code (Section 3.100.080) requires an annual report to be submitted to
the City Council related to tourism activities and an accounting for the Folsom Tourism
Business Improvement District for the prior year.

The Folsom Tourism Bureau, which serves as the Owners’ Association, will make this
presentation to the City Council and provide a brief history of prior activities.

Respectfully submitted,

Christa Freemantle, CMC
City Clerk
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City Council Regular Meeting

MINUTES

Tuesday, October 25, 2022 6:30 PM

11/08/2022 Item No.3.
Boo

Folsom City Council
October 25, 2022

CALL TO ORDER

The regular City Council meeting was called to order at 6:31 pm with Mayor Kerri Howell presiding.

ROLL CALL:

Councilmembers Present:

Councilmembers Absent:

Participating Staff:

PLEDGE OF ALLEGIANCE

Mike Kozlowski, Councilmember
Rosario Rodriguez, Vice Mayor
Sarah Aquino, Councilmember
YK Chalamcherla, Councilmember
Kerri Howell, Mayor

None

City Manager Elaine Andersen

City Attorney Steven Wang

City Clerk Christa Freemantle

Public Works Director Mark Rackovan

Public Works Senior Engineer Ryan Neves
Community Development Director Pam Johns
Community Development City Engineer Steve Krahn

The Pledge of Allegiance was recited.

AGENDA UPDATE

None

BUSINESS FROM THE FLOOR:

The following speakers addressed the City Councit:

1. Steve Miklos regarding candidate campaign

2. Linda Clark regarding animal services

3. Rene Baez regarding basic labor standards

4. Meena Kalyan and Varshna Bondu regarding the non-profit group We Embrace
5. Janine Ferrer regarding traffic

DRAFT - Not official until approved by the City Council Page 11
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Folsom City Council
October 25, 2022

SCHEDULED PRESENTATIONS:

1. Resolution of Commendation Honoring Kaiser Permanente on their 20th Anniversary in Folsom
Mayor Kerri Howell presented the resolution to Dr. Richard Florio.

2. Resolution of Commendation Honoring Folsom Residents Aimee Johns and Paul Bandy for their
Efforts Rescuing a Shark Attack Victim

Councilmember Mike Kozlowski presented the resolution to Aimee Johns and Paul Bandy.
3. City of Folsom ALERT Rain and Stream Gauges for Enhanced Storm Response

Public Works Director Mark Rackovan introduced the item and Public Works Senior Engineer Ryan
Neves made a presentation and responded to questions from the City Council.

4. Folsom Plan Area Semi-Annual Report
Community Development Director Pam Johns and City Engineer Steve Krahn made a presentation and

responded to questions from the City Council.

CONSENT CALENDAR:

5. Approval of October 11, 2022 Special and Regular Meeting Minutes

6. Ordinance No. 1334 — An Ordinance of the City of Folsom Amending Section 5.20.070(A)(2) and
Repealing Section 5.20.070(A)(13)(d) of the Folsom Municipal Code to Increase the Number of
Card Tables and Allow Backline Betting (PN 22-157) (Second Reading and Adoption)

7. Resolution No. 10929 — A Resolution Authorizing the City Manager to Execute an Agreement
with lllinois Tool Works Inc. dba EH Wachs for the Purchase of a Valve Truck Bed and
Associated Equipment

8. Resolution No. 10930 — A Resolution Authorizing the City Manager to Execute an Agreement
with Folsom Lake Ford for the Purchase of an eTransit Van

9. Resolution No. 10931 — A Resolution Authorizing the City Manager to Execute an Agreement
with Dobbs Heavy Duty Holdings LLC, dba Dobbs Peterbilt for the Purchase of a Dump Truck
and Appropriation of Funds

10. pulled for comment

11. Resolution No. 10933 — A Resolution Authorizing the City Manager to Execute Amendment No.
2 to the Professional Services Agreement with Mintier Harnish to Increase the Not-to-Exceed
Amount for the Zoning Code Update Project

12. Resolution No. 10934 — A Resolution Authorizing the City Manager to Execute a Purchase
Agreement with Golden State Fire Apparatus Inc. for One Type 3 Fire Engine

13. Resolution No. 10935 — A Resolution Authorizing the City Manager to Execute a Subdivision
Improvement Agreement and Accept Offers of Dedication for the Broadstone Estates
Subdivision, and Approval of the Final Map for the Broadstone Estates Subdivision

DRAFT - Not official until approved by the City Council Page 12
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Folsom City Council
October 25, 2022

14. pulled for comment

15. Resolution No. 10938 — A Resolution Authorizing the City Manager to Execute a Subdivision
Improvement Agreement and Accept Offers of Dedication for the Mangini Ranch Phase 2 Village
Nos. 5 & 6 Subdivision, and Approval of the Final Map for the Mangini Ranch Phase 2 Village
Nos. 5 & 6 Subdivision

16. Resolution No. 10940 - A Resolution Authorizing the City Manager to Execute a Memorandum of
Understanding between the City of Folsom and the International Union of Operating Engineers,
Local 39

Motion by Vice Mayor Rosario Rodriguez, second by Councilmember YK Chalamcherla, to
approve Consent Calendar items 5-9, 11-13 and 15-16.

Motion carried with the following roll call vote:
AYES: Councilmember(s): Kozlowski, Rodriguez, Aquino, Chalamcherla, Howell
NOES: Councilmember(s): None

ABSENT: Councilmember(s): None
ABSTAIN: Councilmember(s): None

CONSENT CALENDAR ITEMS PULLED FOR DISCUSSION:

10. Resolution No. 10932 - A Resolution Authorizing an Appropriation of Funds for the Mangini
Ranch Phase 1 Re-landscaping Project

Councilmember YK Chalamcherla pulled the item to comment regarding the use of volunteers to save
money.

Motion by Councilmember YK Chalamcherla, second by Vice Mayor Rosario Rodriguez, to
approve Resolution No. 10932.

Motion carried with the following roll call vote:

AYES: Councilmember(s): Kozlowski, Rodriguez, Aquino, Chalamcherla, Howell
NOES: Councilmember(s): None
ABSENT: Councilmember(s): None
ABSTAIN: Councilmember(s): None

14. Objective Design and Development Standards and Green Means Go Grant Funding

i. Resolution No. 10936 - A Resolution Authorizing the City Manager to Execute a Professional
Services Agreement with Opticos for Development of Objective Design and Development
Standards and Appropriation of Funds

ii. Resolution No. 10937 - A Resolution Authorizing Applications for the SACOG 2022 Green
Means Go Funding Program

Mayor Kerri Howell pulled the item to ask how the storm drain on Bidwell Street between Wool Street
and Decatur Street got included into the Green Means Go Grant. Community Development Director
Pam Johns responded. Public Works Senior Engineer Ryan Neves provided additional clarification.

DRAFT - Not official until approved by the City Council Page 13




Boo|

11/08/2022 Item No.3.

Folsom City Council
October 25, 2022

Motion by Mayor Kerri Howell, second by Vice Mayor Rosario Rodriguez, to approve the item.
Motion carried with the following roll call vote:

AYES: Councilmember(s): Kozlowski, Rodriguez, Aquino, Chalamcherla, Howell
NOES: Councilmember(s): None

ABSENT: Councilmember(s): None
ABSTAIN: Councilmember(s): None

CITY MANAGER REPORTS:

City Manager Elaine Andersen announced the ribbon cutting ceremony for the SouthEast Connector
Expressway, the Police and Fire Department Trunk or Treat event, volunteers needed for the Zoo’s
Holiday Lights Event and mentioned that the City is accepting applications for appointments to the
various commissions and committees.

COUNCIL COMMENTS:

Vice Mayor Rosario Rodriguez announced multiple upcoming events including Palladio Trick or
Treating, Powerhouse Ministries Halloween event, Festifall in the Historic District, Twin Lakes Food
Bank Gala, Women'’s Conference hosted by the Chamber of Commerce, Concerts at Zittel
Amphitheater, Veterans Day Parade and ice skating in the Historic District. She also announced that
HART of Folsom is looking for volunteers for the winter shelter and congratulated Patrick Mummy and
the team at Symmetry Health and wished everyone a Happy Diwali holiday. She asked for future City
Council discussions regarding ARPA money allocation, sales tax revenue and presentations regarding
economic recovery, RHNA allocations, and future discussion regarding TOT for vacation rentals.

Councilmember YK Chalamcherla thanked the Public Works Department for recent road striping and
mentioned that he is looking forward to future road roundabouts. Mr. Chalamcherla spoke of the
Johnny Cash Trail Art fundraiser he attended as well as the Police Department’s open house and
Coffee With a Cop event. He commented regarding water usage and asked that information about
water usage be in the City newsletter.

Councilmember Mike Kozlowski spoke of Folsom high school football and stated that both high schools
are heading to playoffs.

Councilmember Sarah Aquino commented about landscaping looking better in regard to medians on
Broadstone Parkway. She spoke of issues with middle school students at the Walmart shopping center
and the recent effort to discourage students’ disruptive behavior.

Mayor Kerri Howell spoke of the SouthEast Connector ribbon cutting ceremony and gave an update of
regional board meetings she has attended. She encouraged everyone to drive safely and announced
that the Cappuccino Cruisers is having a Trunk or Treat event.

ADJOURNMENT

There being no further business to come before the Folsom City Council, Mayor Kerri Howell adjourned
the meeting at 8:08 pm.

DRAFT - Not official until approved by the City Council Page 14
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Folsom City Council
October 25, 2022

SUBMITTED BY:

Christa Freemantle, City Clerk

ATTEST:

Kerri Howell, Mayor

DRAFT - Not official until approved by the City Council Page 15
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Folsom City Council

Staff ReRort

MEETING DATE: 11/8/2022

AGENDA SECTION: | Consent Calendar

SUBJECT: Resolution No. 10941 — A Resolution Authorizing the City
Manager to Execute an Agreement with Waterfluence, LLC to
Meet the Requirements of Assembly Bill 1668 and Senate Bill 606
Regarding Landscape Irrigation for Commercial, Industrial, and
Institutional Sites Serviced by Dedicated Irrigation Meters

FROM: Environmental and Water Resources Department

RECOMMENDATION / CITY COUNCIL ACTION

The Environmental and Water Resources Department recommends the City Council pass and
adopt Resolution No. 10941 - A Resolution Authorizing the City Manager to Execute an
Agreement with Waterfluence, LLC to Meet the Requirements of Assembly Bill 1668 and
Senate Bill 606 Regarding Landscape Irrigation for Commercial, Industrial, and Institutional
Sites Serviced by Dedicated Irrigation Meters.

BACKGROUND /ISSUE

In 2018 the California legislature passed Assembly Bill 1668 and Senate Bill 606 for water
conservation and drought planning. This legislation established four new water use efficiency
targets for urban water suppliers. One of the four targets is intended to reduce the water use
of Commercial, Industrial and Institutional (CII) landscapes serviced by dedicated irrigation
meters (DIMs).  This requires the City to measure the total irrigated area of CII DIM
landscapes and calculate water budgets based on landscape area, weather, and landscape water
needs. The calculated water budgets will be compared to actual water use on a monthly basis
to monitor compliance with the legislation.

The City requested Scopes of Work from three different vendors to provide water budget and
landscape measurement services. Waterfluence, LLC was chosen based on its extensive
experience with numerous municipalities and water districts in California including the City
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of Sacramento, the City of Roseville, and previous work with the City of Folsom’s Parks and
Recreation Department from 2013-2015 through a State grant managed by the Regional Water
Authority. Waterfluence, LLC is a subscription service that measures DIM landscape areas and
calculates water budget data at the parcel level. The water budget services can be updated on
a monthly basis with the billing cycle, can be expanded as the City grows and will assist City
staff with the State’s new reporting requirements.

POLICY /RULE

Section 2.36.120 of the Folsom Municipal Code states, in part, that contracts for supplies,
equipment, services, and construction with an estimated value of $66,141 or greater shall be
awarded by the City Council.

ANALYSIS

Waterfluence, LLC will use Google Earth imagery to measure CII DIM landscapes, to
determine how many unique sites are served by multiple DIMs, to aggregate water use from
multiple DIMs serving each site and then calculate water budgets based on landscape area,
weather, and landscape water needs for each site. Water budgets will be updated monthly
based on billing data and conditions. Waterfluence, LLC will provide a portal for property
owners and managers to view their water use data and allow landscape contractors access to
the data.

Waterfluence, LLC’s agreement is based on a cost of $76 per unit with a one-time set up fee
of $100 per unit. Waterfluence, LLC will aggregate data of multiple DIMs serving one parcel
or Lighting and Landscape District into one site and this will be considered one unit for
determining costs. City staff estimates that there will be no more than 350 unique sites/units.
Pending verification of the number of sites by Waterfluence, LLC the estimated cost, including
set-up fees, will be $41,000 for the remainder of Fiscal Year 2022-23 and $26,600 annually
for the remaining two years of the contract. The total cost for the three-year contract will be
$94,200.

Scopes of work were solicited from three companies. The two companies that were not selected
are Land IQ and Eagle Aerial. Land IQ can only provide a one-time analysis that does not
provide ongoing monthly updates of water use and landscape area measurement and does not
offer an interactive dashboard that can be used by City customers in the CII sector. Land IQ’s
cost for a one-time measurement and water use analysis was $78,455. Eagle Aerial’s
WaterView program does not offer an interactive dashboard that can be used by City customers
in the CII sector and did not include CII DIM landscape area measurement. Landscape area
measurement could be included for an extra fee of $135 - $370 per unit, depending on the level
of difficulty, with a total estimate ranging from $37,800 to $129,500. Eagle Aerial estimates
that 80% of the units could be measured at the lower cost and 20% at the higher cost.

Based on the ability to update information and data on a monthly basis as well as offering an
interactive dashboard for the City’s CII customers, City staff selected Waterfluence, LLC to
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provide these services. City staff recommends entering into an agreement with Waterfluence,
LLC for a total not to exceed fee of $94,200 for fiscal years 2022-23, 2023-24 and 2024-25.

FINANCIAL IMPACT

Sufficient funds have been budgeted and are available in the Water Operating Fund (Fund 520)
for this agreement in the FY 2022-23 budget. Funds will be budgeted in each of the next two
fiscal years (FY 2023-24 through FY 2024-25) during the annual budget process.

ENVIRONMENTAL REVIEW

This project is exempt from environmental review under the California Environmental Quality
Act, Section 15301 “Existing Facilities.”

ATTACHMENT

Resolution No. 10941 - A Resolution Authorizing the City Manager to Execute an Agreement
with Waterfluence, LLC to Meet the Requirements of Assembly Bill 1668 and Senate Bill 606
Regarding Landscape Irrigation for Commercial, Industrial, and Institutional Sites Serviced by
Dedicated Irrigation Meters

Submitted,

Marcus Yasutake, Director
ENVIRONMENTAL AND WATER RESOURCES DEPARTMENT
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RESOLUTION NO. 10941

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN
AGREEMENT WITH WATERFLUENCE, LLC TO MEET THE REQUIREMENTS OF
ASSEMBLY BILL 1668 AND SENATE BILL 606 REGARDING LANDSCAPE
IRRIGATION FOR COMMERCIAL, INDUSTRIAL, AND INSTITUTIONAL SITES
SERVICED BY DEDICATED IRRIGATION METERS

WHEREAS, in 2018 the legislature of the State of California passed Assembly Bill 1668
and Senate Bill 606 for water conservation and drought planning; and

WHEREAS, this legislation requires measuring the landscape areas and calculating water
budgets at all commercial, industrial, and institutional sites serviced by dedicated irrigation meters;
and

WHEREAS, the Environmental and Water Resources Department solicited scopes of
work in May of 2022 for services to include landscape area measurement and water use analysis
of all commercial, industrial, and institutional sites serviced by dedicated irrigation meters; and

WHEREAS, Waterfluence, LLC by reason of their past experience, abilities for
performing these types of services, and overall best value for these services, is qualified to perform
the required landscape area measurement and water use analysis of all commercial, industrial, and
institutional sites serviced by dedicated irrigation meters; and

WHEREAS, sufficient funds have been budgeted and are available in the FY 2022-23
Water Operating Fund (Fund 520); and

WHEREAS, the agreement will be in a form acceptable to the City Attorney:

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Folsom
authorizes the City Manager to Execute an Agreement with Waterfluence, LLC to Meet the
Requirements of Assembly Bill 1668 and Senate Bill 606 Regarding Landscape Irrigation for
Commercial, Industrial, and Institutional Sites Serviced by Dedicated Irrigation Meters for
$94,200 over three years.

PASSED AND ADOPTED this 8™ day of November, 2022, by the following roll-call

vote:
AYES: Councilmember(s):
NOES: Councilmember(s):

ABSENT:  Councilmember(s):
ABSTAIN: Councilmember(s):

Resolution No. 10941
Page 1 of 2
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ATTEST:

Christa Freemantle, CITY CLERK

Resolution No. 10941
Page 2 of 2

Kerri M. Howell, MAYOR
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Folsom City Council

Staff ReRort

MEETING DATE: 11/8/2022

AGENDA SECTION: | Consent Calendar

SUBJECT: Resolution No. 10942 — A Resolution Authorizing the City
Manager to Execute an Agreement with Eagle Aerial Photography
Inc. dba Eagle Aerial Solutions to Meet the Requirements of
Assembly Bill 1668 and Senate Bill 606 Regarding Landscape
Irrigation for Residential Sites

FROM: Environmental and Water Resources Department

RECOMMENDATION / CITY COUNCIL ACTION

The Environmental and Water Resources Department recommends the City Council pass and
adopt Resolution No. 10942 - A Resolution Authorizing the City Manager to Execute an
Agreement with Eagle Aerial Photography Inc. dba Eagle Aerial Solutions to Meet the
Requirements of Assembly Bill 1668 and Senate Bill 606 Regarding Landscape Irrigation for
Residential Sites.

BACKGROUND /ISSUE

In 2018 the California legislature passed Assembly Bill 1668 and Senate Bill 606 for water
conservation and drought planning. This legislation established four new water use efficiency
targets for urban water suppliers. One of the four targets is intended to reduce the water use
of residential landscapes. The residential outdoor water use target requires the City to calculate
water budgets for residential landscapes using aerial imagery data provided by the Department
of Water Resources (DWR). The water budget will be based on area, weather, and landscape
water needs. The calculated water budgets will be compared to actual water use on a monthly
basis to monitor compliance with the legislation.

The City requested Scopes of Work from three different vendors to calculate residential
outdoor water budgets and monitor water use at residential sites. Eagle Aerial Photography
Inc. dba Eagle Aerial Solutions (Eagle Aerial) was chosen based on its WaterView program
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and its extensive experience with numerous municipalities and water districts in California.
DWR also selected Eagle Aerial to map residential landscapes, through aerial imagery, for the
entire State. WaterView is a subscription service that calculates residential outdoor water
budget data at the parcel level. The water budget services can be updated on a monthly basis
with the billing cycle, can be expanded as the City grows and will assist City staff with the
State’s new reporting requirements.

POLICY /RULE

Section 2.36.120 of the Folsom Municipal Code states, in part, that contracts for supplies,
equipment, services, and construction with an estimated value of $66,141 or greater shall be
awarded by the City Council.

ANALYSIS

Eagle Aerial’s WaterView program will use the same aerial imagery provided to DWR to
calculate water budgets based on landscape area, weather, and landscape water needs for each
site. Water budgets will be updated monthly based on billing data and conditions. Eagle
Aerial’s agreement is a three-year contract. The annual cost is $44,025 with a one-time set up
fee of $3,450. The total cost of the three-year contract will be $135,525.

Scopes of work were solicited from three companies. The two companies that were not
selected are Land I1Q and Waterfluence, LLC. Land IQ can only provide a one-time analysis
that does not provide ongoing monthly updates of water use and landscape area measurement.
Land IQ’s cost for a one-time measurement and water use analysis was $78,455. Waterfluence,
LLC only provides service to properties with dedicated irrigation meters and did not submit a
scope of work for residential water budgets.

Based on the ability to update information and data on a monthly basis as well as offering an
interactive dashboard for City staff, City staff selected Eagle Aerial to provide these services.
City staff recommends entering into an agreement with Eagle Aerial Photography Inc. dba
Eagle Aerial Solutions for a total not to exceed fee of $135,525 for fiscal years 2022-23, 2023-
24 and 2024-25.

FINANCIAL IMPACT

Sufficient funds have been budgeted and are available in the Water Operating Fund (520) for
this agreement in the FY 2022-23 budget. Funds will be budgeted in each of the next two
fiscal years (FY 2023-24 through FY 2024-25) during the annual budget process.

ENVIRONMENTAL REVIEW

This project is exempt from environmental review under the California Environmental Quality
Act, Section 15301 “Existing Facilities.”

\S]
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ATTACHMENT

Resolution No. 10942 - A Resolution Authorizing the City Manager to Execute an Agreement
with Eagle Aerial Photography Inc. dba Eagle Aerial Solutions to Meet the Requirements of
Assembly Bill 1668 and Senate Bill 606 Regarding Landscape Irrigation for Residential Sites

Submitted,

Marcus Yasutake, Director
ENVIRONMENTAL AND WATER RESOURCES DEPARTMENT

98]
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RESOLUTION NO. 10942

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN
AGREEMENT WITH EAGLE AERIAL PHOTOGRAPHY INC. DBA EAGLE AERIAL
SOLUTIONS TO MEET THE REQUIREMENTS OF ASSEMBLY BILL 1668 AND
SENATE BILL 606 REGARDING LANDSCAPE IRRIGATION FOR RESIDENTIAL
SITES

WHEREAS, in 2018 the legislature of the State of California passed Assembly Bill 1668
and Senate Bill 606 for water conservation and drought planning; and

WHEREAS, this legislation requires measuring the landscape areas and calculating water
budgets at all residential sites; and

WHEREAS, the Environmental and Water Resources Department solicited scopes of
work in May of 2022 for services to include water use analysis and calculating water budgets of
all residential sites; and

WHEREAS, Eagle Aerial Photography Inc. dba Eagle Aerial Solutions was chosen based
on its WaterView program and by reason of their past experience with numerous municipalities
and water districts and the State of California, Department of Water Resources; and

WHEREAS, sufficient funds have been budgeted and are available in the FY 2022-23
Water Operating Fund (Fund 520); and :

WHEREAS, the agreement will be in a form acceptable to the City Attorney:

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Folsom
authorizes the City Manager to Execute an Agreement with Eagle Aerial Photography Inc. dba
Eagle Aerial Solutions to Meet the Requirements of Assembly Bill 1668 and Senate Bill 606
Regarding Landscape Irrigation for Residential Sites for $135,525 over three years.

PASSED AND ADOPTED this 8™ day of November, 2022, by the following roll-call

vote:
AYES: Councilmember(s):
NOES: Councilmember(s):

ABSENT:  Councilmember(s):
ABSTAIN: Councilmember(s):

Kerri M. Howell, MAYOR

Resolution No. 10942
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ATTEST:

Christa Freemantle, CITY CLERK

Resolution No. 10942
Page 2 of 2
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Folsom City Council

Staff Regort

MEETING DATE: 11/8/2022

AGENDA SECTION: | Consent Calendar

SUBJECT: Resolution No. 10943 — A Resolution Authorizing the City
Manager to Execute a Sewer Easement and Maintenance
Agreement between 9900 Greenback Lane LLC and the City of
Folsom for the Construction of the Greenback Sewer and Lift
Station No.3 Project

FROM: Environmental and Water Resources Department

RECOMMENDATION / CITY COUNCIL ACTION

The Environmental and Water Resources Departments recommends that the City Council pass
and adopt Resolution No. 10943 — A Resolution Authorizing the City Manager to Execute a
Sewer Easement and Maintenance Agreement between 9900 Greenback Lane LLC and the
City of Folsom for the Construction of the Greenback Sewer and Lift Station No.3 Project.

BACKGROUND /ISSUE

The Environmental and Water Resources Department (EWR) identifies sewer infrastructure
rehabilitation and replacement projects through sewer master plans and ongoing sewer
condition assessment programs. As a condition of the City’s State permit for its wastewater
collection systems, EWR is required to perform ongoing condition assessments on the
wastewater system and correct any defects/deficiencies identified through this process.
Through these efforts, City staff identified the Greenback Sewer and Lift Station No. 3 Project
as needing rehabilitation or replacement.

The City needs to acquire a sewer easement of approximately 1,448 square feet for the
construction of the Greenback Sewer and Lift Station No.3 Project. The City worked with the
property owner, 9900 Greenback Lane LLC Property, to modify the existing sewer easement
and develop a maintenance agreement for the property affected by the Greenback Sewer and
Lift Station No.3 Project.
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This Resolution will Authorize the City Manager to Execute a Sewer Easement and
Maintenance Agreement between 9900 Greenback Lane LLC and the City of Folsom for the
Construction of the Greenback Sewer and Lift Station No.3 Project.

POLICY /RULE

Acquisition of property rights by the City of Folsom requires City Council approval.
Resolution No. 2435, adopted on July 18, 1988, authorizes the City Manager to execute an
Easement Deed.

ANALYSIS

Expansion of the City’s wastewater collection system has reduced the demand on Lift Station
No. 3 (near Greenback) below the design demand, requiring the City to re-examine the facility
to more efficiently align the station operation with the revised demands. Additionally, the City
recently completed a condition assessment of Lift Station No. 3 near Greenback, in which there
were multiple recommendations for updating the aging facility. Major improvements to the
existing lift station requires upgrades to the pumps, the wet well, mechanical equipment,
electrical components and structural improvements.

The Greenback Sewer and Lift Station No.3 Project requires some improvements to be
completed on the property located at 9900 Greenback Lane in Folsom. Through this agreement,
the owner of this property, 9900 Greenback Lane LLC, grants to the City a sewer easement
and agrees to the necessary improvements on the property.

The Easement Deed from 9900 Greenback Lane LLC to the City and the Agreement between
9900 Greenback Lane LLC and the City will allow the City to proceed with construction of
the Greenback Sewer and Lift Station No.3 Project. Construction of the Greenback Sewer and
Lift Station No.3 Project cannot commence without approval of this Resolution.

FINANCIAL IMPACT

There are no costs for the transfer of easement to the City. However, the City shall pay
reasonable legal fees and expenses incurred by the Owner for reviewing the Agreement and all
related documents for a not to exceed sum of $1,000. In addition, the City shall pay a not to
exceed sum of $5,200 for the Sewer Easement as identified in the “Memorandum of Appraisal
Update” prepared by Bender Rosenthal Incorporated. Funds are budgeted and available in the
Sewer Operating Fund (Fund 530) in Fiscal Year 2022-23.

ENVIRONMENTAL REVIEW

This project is a rehabilitation project of existing infrastructure; and therefore, is categorically
exempt from environmental review under the California Environmental Quality Act as noted
in Title 14 — California Code of Regulations, Chapter 3 — Guidelines for Implementation of the
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California Environmental quality Act, Article 19 — Categorical Exemptions, Section 15302 —
Replacement or Reconstruction.

ATTACHMENTS

1. Resolution No. 10943 — A Resolution Authorizing the City Manager to Execute a
Sewer Easement and Maintenance Agreement between 9900 Greenback Lane LL.C and
the City of Folsom for the Construction of the Greenback Sewer and Lift Station No.3
Project

2. Greenback Sewer and Lift Station No.3 Easement and Maintenance Agreement
Associated with 9900 Greenback Lane

Submitted,

Marcus Yasutake, Director
ENVIRONMENTAL AND WATER RESOURCES DEPARTMENT
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RESOLUTION NO. 10943

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A SEWER
EASEMENT AND MAINTENANCE AGREEMENT BETWEEN 9900 GREENBACK
LANE LLC AND THE CITY OF FOLSOM FOR THE CONSTRUCTION OF THE
GREENBACK SEWER AND LIFT STATION NO.3 PROJECT

WHEREAS, to comply with the State's Waste Discharge Requirement Order, the City is
currently implementing its Sanitary Sewer Management Plan (SSMP) which consists of
condition assessment, as well as operational and system improvements; and

WHEREAS, the City of Folsom has identified this project as a priority to maintain
integrity and operation of the sanitary sewer collection system; and

WHEREAS, the City of Folsom desires to obtain an Easement over property owned by
9900 Greenback Lane LLC that is required for construction of the Greenback Sewer and Lift
Station No.3 Project; and

WHEREAS, the Sewer Easement Deed from 9900 Greenback Lane LLC was developed
between the City of Folsom and 9900 Greenback Lane LLC; and

WHEREAS, the City shall pay reasonable legal fees and expenses incurred by the
Owner for reviewing the Agreement and all related documents for a not to exceed sum of
$1,000; and

WHEREAS, the City shall pay a not to exceed sum of $5,200 for the Sewer Easement as
identified in the “Memorandum of Appraisal Update” prepared by Bender Rosenthal
Incorporated; and

WHEREAS, the Easement Deed and Agreement are in a form acceptable to the City
Attorney:

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Folsom
authorizes the City Manager to execute Resolution No. 00000 — A Resolution Authorizing the
City Manager to Execute a Sewer Easement and Maintenance Agreement between 9900
Greenback Lane LLC and the City of Folsom for the Construction of the Greenback Sewer and
Lift Station No.3 Project.

PASSED AND ADOPTED this 8% day of November, 2022, by the following roll-call

vote:
AYES: Councilmember(s):
NOES: Councilmember(s):

ABSENT:  Councilmember(s):
ABSTAIN: Councilmember(s):

Resolution No. 10943
Page 1 of 2
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Christa Freemantle, CITY CLERK

Resolution No. 10943
Page 2 of 2

Kerri M. Howell, MAYOR
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CITY OF

FOLSOM

DISTINCTIVE BY NATURE

GREENBACK SEWER AND LIFT STATION NO. 3 EASEMENT AND
MAINTENANCE AGREEMENT
ASSOCIATED WITH 9900 GREENBACK LANE

THIS GREENBACK SEWER AND LIFT STATION NO. 3 EASEMENT AND
MAINTENANCE AGREEMENT (“Agreement”) is made and entered into this 12" day of
September, 2022 between 9900 Greenback Lane, LLC (hereinafter referred to as “Owner”), and
the City of Folsom, a Municipal Corporation (hereinafter referred to as “City”), relating to
Greenback Sewer and Lift Station No. 3 Project (“Project”) on Owner’s property located at 9900
Greenback Lane, in Folsom, California (“Property”).

RECITALS

WHEREAS, City is undertaking improvements to the Greenback Sewer and Lift Station
No. 3 as part of the Project in the vicinity of the Property; and

WHEREAS, improvements to the Greenback Sewer and Lift Station No. 3 are key
components of the Project essential to maintain integrity and operation of the sanitary sewer
collection system; and

WHEREAS, Owner desires to grant to City a sewer easement and agrees to the necessary
improvements on Owner’s Property as shown in Exhibit “A” and in Exhibit “B” and
incorporated herein by reference.

WHEREAS, Owner owns the Property shown in Exhibit “C” attached hereto and
incorporated herein by reference; and,

NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants,
promises, and agreements herein contained, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged and agreed, do hereby agree as follows:

Page
Page 36




11/08/2022 Item No.6.

1. INCORPORATION OF RECITALS

The RECITALS above are true and correct and constitute an enforceable provision of this
Agreement.

2. GRANT OF SEWER EASEMENT

For valuable consideration, the amount and sufficiency of which have been received and
acknowledged, Owner agrees to grant to City a sewer easement shown in a grant deed attached
hereto as Exhibit “D” and accompanying Title Report attached hereto as Exhibit “E” and
incorporated herein by reference. Owner represents and warrants that it is sole owner of the
Property and that it has full power and lawful authority to grant said sewer easement to City.

3. PROJECT

The Project as shown in Exhibit “F” will re-direct all sewer flows from Lift Station No. 3 over to
Lift Station No. 2. The project will increase the efficiency of Lift Station No. 2 while
decommissioning Lift Station No. 3 as an active pump station. For potential emergency and
operational purposes, the City will purchase a new trailer mounted portable bypass pump. The
portable pump and existing ancillary equipment associated with Lift Station No. 3 will service as
a backup to Lift Station No. 2 in the event that Lift Station No. 2 needs to be taken out of service.

It is understood that Owner shall not be responsible for any cost or expense related to Greenback
Sewer and Lift Station No. 3 Project or the maintenance of Greenback Sewer and Lift Station
No. 3 Project.

4. PAYMENT OF EXPENSES
A. City will prepare for and pay for any documents and fees necessary to obtain either
easement acquisition, land purchase and/or Agreement Preparation that is related to

completing the Project.

B. City shall pay reasonable legal fees and expenses incurred by Owner for reviewing
this Agreement and all related documents not to exceed the sum of $1,000.

C. City shall pay a not to exceed sum of $5,200 for the Sewer Easement as identified in
the “Memorandum of Appraisal Update” prepared by Bender Rosenthal Incorporated
as shown in Exhibit “G”.

S. CONSTRUCTION CONSIDERATIONS

A. City shall exercise reasonable efforts to avoid inconveniencing Owner and its tenants
residing on the Property during construction of the Project.

B. The Project shall be constructed and installed on the Designated Property, as shown
in Exhibit “C”.
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C. Any on-site work associated with the project which takes place underneath dripline of
trees at 9900 Greenback Lane shall conform to the following:

a. City will have an arborist on-site during excavation.

b. The arborist will monitor the health of the trees to be preserved and ensure
appropriate tree management actions take place in accordance with the most
recent version of the International Society of Arboriculture’s Best
Management Practices — “Managing Trees During Construction” and the
City of Folsom’s Tree Care and Maintenance Standards.

c. All construction activities conducted within the Critical Root Zone (CRZ) of
trees shall be performed under the direct supervision of the project arborist.

d. Excavation within the CRZ of existing trees shall be performed via hydro
vacuum excavation or air spade under the direct supervision of a qualified
project arborist. Any necessary root pruning following the excavation
activities shall be performed with sharp, sterile hand tools. Roots that have
been ripped, torn, or crushed shall be traced to undamaged tissue and cut
cleanly, resulting in a flat surface with the adjacent bark firmly attached.

e. Roots exposed from grade cuts or trenching shall not be allowed to dry out.
The cut faces of open trenches shall be wet down every 24 hours until
backfilled to prevent root desiccation. If roots will be exposed overnight or if
directed by the project arborist, the cut faces shall be moistened and covered
until backfilled.

f. Following backfill of the trench, the area shall be thoroughly hand irrigated.

g. Any pruning for construction clearance shall be performed by or under the
direct supervision of the project arborist.

h. The following actions are prohibited within the CRZ:

i. Parking of vehicles, equipment, or storage of material.
ii. Wounding or breaking tree trunks or branches through contact with
vehicles or heavy equipment.
iii. Contamination of soil by washing out equipment or conducting vehicle
maintenance.

i. A certification letter by the project arborist attesting compliance with these
requirements shall be submitted to the City and the owner of 9900 Greenback
Lane upon project completion.

j.  “Critical Root Zone (CRZ)” means the area of soil extending from the tree
trunk where roots required for future tree health and survival are located. This
critical root zone area for all trees except heritage trees is a circle with a
minimum radius of one foot for every one inch in trunk diameter at Diameter
Breast Height (DBH). Refer to Figure 12.16-3 below:
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Figure 12.16-3
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k. For heritage trees, the critical root zone area shall be a circle with a minimum
radius of one and one-half feet for every one inch in trunk diameter at DSH,

unless reduced by the project arborist.
Figure 12.16-4
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D. In the event that any of the five (5) Redwood trees as identified on sheet C103 and
sheet C106 of the Greenback Sewer and Lift Station No. 3 Project die or fall over, the
City will indemnify, defend and save the undersigned owners harmless against any
and all loss, damage and/or liability, for a period of five (5) years starting from the
Notice of Completion of the Greenback Sewer and Lift Station No. 3 Project, which
is suffered arising from or connected with the use and/or entry onto the Property by
City and/or its agents during the term of this Permission to Enter. In the event that
any of the five (5) Redwood trees die or fall over within a period of five (5) years
starting from the Notice of Completion of the Greenback Sewer and Lift Station No.
3 Project, the City’s obligation to indemnify the owners shall include but not be
limited to replacement of the dead or fallen tree(s). City shall at all times maintain,
and require all contractors, subcontractors and agents to maintain, adequate liability
insurance with coverage amounts not less than One Million Dollars ($1,000,000) per
occurrence and worker’s compensation insurance covering all aspects of the
Permitted Work.
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PORTABLE BYPASS PUMP LOCATION AND HOURS OF OPERATION

A. When the portable bypass pump is not in use, the portable bypass pump will not be
stored at Lift Station No. 3.

B. Defined below are the conditions of use at Lift Station No. 3 for bypass pump
operation:

a. Emergency Operations such as a sewer force main break or pump failure that
would have a duration of no more than 14 days of continuous portable bypass
pump operations.

b. Temporary Operations such as sewer line cleaning, sewer line inspection, spot
repair, training, or other City operations that would have a duration of no
more than 30 days of continuous portable bypass pump operations.

C. In the event that the portable bypass pump operations exceed the defined time frames
as outlined in 6.B., the City will coordinate with the Owner in advance prior to
exceeding the time frames.

D. The portable bypass pump purchased by the City will include sound attenuation in
order to minimize the noise during operations.

E. The City will take all commercially available measures necessary to abate noxious or
offensive odors during operation of the portable bypass pump.

INDEMNITY

City agrees to indemnify, defend, and hold harmless the Owner from and against any and
all losses, liability, or damages arising out of, in consequence of, or resulting from the
sole negligence of the City and its employees in connection with this Agreement. City
assumes no responsibility to indemnify Owner for the negligent acts or omissions of
Owner, its officers, officials, employees, agents, and volunteers.

FURTHER ASSURANCES

Owner shall execute and deliver to City any and all documents furthering the intent of
this Agreement, including but not limited to documents granting a sewer easement to the
City for the purpose of the Project.

VENUE
This Agreement and all matters relating to it shall be governed by the laws of the State of

California and any action brought relating to this Agreement shall be held exclusively in
a state court in the County of Sacramento.
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AMENDMENT

This Agreement shall not be amended, modified, or otherwise changed unless in writing
and signed by both parties hereto.

INTEGRATION

This Agreement constitutes the entire understanding and agreement of the parties and
supersedes all previous and/or contemporaneous understanding or agreement between the
parties with respect to all or any part of the subject matter hereof.

SEVERABILITY

If any provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remainder of this Agreement shall not be affected,
except as necessarily required by the invalid provisions, and shall remain in full force and
effect unless amended or modified by mutual consent of the parties.

AUTHORITY TO EXECUTE

The person or persons executing this Agreement on behalf of the parties hereto warrants
and represents that he/she/they has/have the authority to execute this Agreement on
behalf of their entity and has/have the authority to bind their party to the performance of
its obligations hereunder.

[END OF DOCUMENT - SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed.

OWNER:
9900 Greenback Lane LLC Property

(If a corporation, must be signed by two officers of the
corporation per Corporations Code section 31 3)

qy - 314911933

s A et

1ol a2

Date |

Tax I.D. Number

§|gnalure ST'fgnature

Timothy McDonnell

Print Name ~ PrintName o
\

Title - Title o

CITY OF FOLSOM, A Municipal Corporation:

Date

ATTEST:

Elaine Andersen, City Manager

FUNDING AVAILABLE:

Christa Freemantle, City Clerk Date

ORIGINAL APPROVED AS TO CONTENT:

Stacey Tamagni, Finance Director Date

ORIGINAL APPROVED AS TO FORM:

Marcus Yasutake, Date

Environmental & Water Resources Director

Steven Wang, City Attorney Date

NOTICE: SIGNATURE(S) ON BEHALF OF CONSULTANT MUST BE NOTARIZED.
A certificate of acknowledgment in accordance with the provisions of California Civil Code section 1189 must be

attached for each person executing this agreement on behalf of consultant. This section provides, at part (b): "Any
certificate of acknowledgment taken in another place shall be sufficient in this state if it is taken in accordance with

the laws of the place where the acknowledgment is made.
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