CITY COUNCIL REGULAR MEETING
City of Dripping Springs
Council Chambers, 511 Mercer St, Dripping Springs, TX
Tuesday, September 21, 2021 at 6:00 PM

AGENDA

CALL TO ORDER AND ROLL CALL

City Council Members

Mayor Bill Foulds, Jr.

Mayor Pro Tem Taline Manassian

Council Member Place 2 Wade King

Council Member Place 3 Geoffrey Tahuahua
Council Member Place 4 April Harris Allison
Council Member Place 5 Sherrie Parks

Staff, Consultants & Appointed/Elected Officials
City Administrator Michelle Fischer

Deputy City Administrator Ginger Faught

City Attorney Laura Mueller

City Treasurer Shawn Cox

City Secretary Andrea Cunningham

Maintenance Director Craig Rice

Programs & Aquatics Manager Mack Rusick
DSRP Manager Emily Nelson

Planning Director Howard Koontz

Public Works Coordinator Aaron Reed

IT Coordinator Misty Dean

Communications & Marketing Director Lisa Sullivan

PLEDGE OF ALLEGIANCE

PRESENTATION OF CITIZENS

A member of the public who desires to address the City Council regarding any item on an agenda for an
open meeting may do so at presentation of citizens before an item or at a public hearing for an item
during the City Council’s consideration of that item. Citizens wishing to discuss matters not contained
within the current agenda may do so, but only during the time allotted for presentation of citizens.
Speakers are allowed two (2) minutes to speak during presentation of citizens or during each public
hearing. Speakers may not cede or pool time. Members of the public requiring the assistance of a
translator will be given twice the amount of time as a member of the public who does not require the
assistance of a translator to address the City Council. It is the request of the City Council that members
of the public wishing to speak on item(s) on the agenda with a noticed Public Hearing hold their comments
until the item(s) are presented for consideration. Speakers are encouraged to sign in. Anyone may
request a copy of the City’s policy on presentation of citizens from the city secretary. By law no action
may be taken during Presentations of Citizens.



CONSENT AGENDA

The following items are anticipated to require little or no individualized discussion due to their nature
being clerical, ministerial, mundane or routine. In an effort to enhance the efficiency of City Council
meetings, it is intended that these items will be acted upon by the City Council with a single motion because
no public hearing or determination is necessary. However, a City Council Member or citizen may request
separate deliberation for a specific item, in which event those items will be removed from the consent
agenda prior to the City Council voting on the consent agenda as a collective, singular item. Prior to
voting on the consent agenda, the City Council may add additional items that are listed elsewhere on the
same agenda.
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BUDGET

10.

11,

Approval of the September 7, 2021, City Council Workshop & Regular Meeting
Minutes.

Approval of the Appointment of Matthew Ordway to the Utility Commission for an At-
Large seat with a term expiring June 30, 2023.

Approval of the August 2021 City Treasurer's Report.
Approval of an Ordinance updating the Dripping Springs Technical Criteria (DSTC).

Approval of a Resolution of the City of Dipping Springs, Texas, approving and accepting
a construction bond for Driftwood Creek Subdivision Phase 1 Section 3 water and
wastewater.

Approval of an Amendment to the Professional Services Agreement between the City of
Dripping Springs and Keenan Smith (City Lights Design Alliance) for TIRZ Project
Manager Services.

Approval of a parking lot use, liability, and maintenance agreement for both Christmas
on Mercer 2021 and Founders Day Festival 2022 city-wide events. Sponsor: Mayor Pro
Tem Manassian

Approval of a Facility Use Agreement between the City of Dripping Springs and Lions
Club regarding Christmas on Mercer 2021. Sponsor: Mayor Por Tem Manassian

Approval of the 2022 City of Dripping Springs Holiday Calendar.

Public hearing on the 2021 Ad Valorem Tax and Levy of 0.19 per one hundred dollars
($100.00) of assessed valuation of all taxable property within the Corporate City Limits.

Public hearing and consideration of approval regarding an Ordinance of the City of
Dripping Springs, Texas adopting the 2021-2022 Fiscal Year Budget; Finding Municipal
Purposes; Authorizing Expenditures.

a. Staff Report
b. Public Hearing
c. Ordinance
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Discuss and consider approval of a Resolution ratifying the Municipal Budget for Fiscal
Year 2021-2021; funding municipal purposes; authorizing expenditures; filing of
budget; repealer; severability; effective date; and proper notice.

Discuss and consideration of approval of an Ordinance approving the 2021 Ad Valorem
Tax and Levy of 0.19 per one hundred dollars ($100.00) of assessed valuation of all
taxable property within the Corporate City Limits; providing for penalties and interest;
and providing for the following: findings of fact; severability; savings clause; publication
and effective date.

BUSINESS AGENDA

14,

20.

Discuss and consider approval of a request to improve the landscaping Veterans
Memorial Park adjacent to and surrounding the Welcome to Dripping Springs sign
pursuant to partial lease of Veterans Memorial Park. Sponsor: Council Member King

Discuss and consider approval of a License Agreement between the City of Dripping
Springs and Vicky Lewis for a Cluster Mail Box Unit at 511 Mercer Street (City Hall
Parking Lot) for use by Mercer Street Businesses. Sponsor: Mayor Foulds, Jr.

Discuss and consider Appointments to the Founders Day Commission for the following
seats and terms:

a. (1) At-large for an unexpired term of June 30, 2022

b. (1) Lions Club Representative for term of June 30, 2023

C. (1) Cook-Off Club Representative for term of June 30, 2023

d. (1) St. Martin de Porres Church Representative for term of June 30, 2023

Public hearing and consideration of approval of an Ordinance regarding DA2020-002:
an application for an Amended and Restated Development Agreement for the
Anarene/Double L tract as an update to the 2015 Amended and Restated Development
Agreement on RR 12 north of 290 including an increase in density, roadways, parks
improvements, and related changes. Applicant: Pablo Martinez, BGE, Inc.

a. Presentation

b. Staff Report

c. Public Hearing

d. Amended and Restated Development Agreement

Discuss and consider approval of an Amendment to the Wastewater Utility Service and
Fee Agreement between the City of Dripping Springs and Double L
Corporation. Applicant: Pablo Martinez, BGE, Inc.

Discuss and consider approval of an Amendment to the Wholesale and Retail Water
Agreement between the City of Dripping Springs and Double L Corporation. Applicant:
Pablo Martinez, BGE, Inc.

Mayoral appointment of Council Members to Areas of Oversight and City
Committees. Sponsor: Mayor Foulds, Jr.
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Council Member Tahuahua was appointed to Transportation & Streets Oversight and
the Transportation Committee at the September 7, 2021 regular meeting.

a. Parks & Recreation

b. Public Health & Safety

c. Utilities

d. Finance

e. Transportation & Streets

f. Community Services

g. Economic Development Committee
h. Transportation Committee

REPORTS
Reports of Staff, Boards, Commissions, Committees, Boards and Agencies are on file and available for
review upon request. The City Council may provide staff direction; however, no action may be taken.

21. Maintenance Director's Monthly Report
Craig Rice, Maintenance Director

EXECUTIVE SESSION AGENDA

The City Council for the City of Dripping Springs has the right to adjourn into executive session at any
time during the course of this meeting to discuss any matter as authorized by Texas Government Code
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073
Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about
Security Devices), and 551.086 (Economic Development). The City Council for the City of Dripping
Springs may act on any item listed in Executive Session in Open Session or move any item from Executive
Session to Open Session for action.

22. Deliberation of real property and consultation with city attorney related to a planning
project with park and civic property near RR 12. Consultation with City Attorney,
551.071; Deliberation of Real Property, 551.072

23. Consultation with City Attorney and Deliberation of Real Property regarding legal
issues related to Real Property for the Tax Increment Reinvestment Zone including the
Town Center Project and uses. Consultation with City Attorney, 551.071; Deliberation of
Real Property, 551.072

24. Consultation with City Attorney and Deliberation of Real Property regarding the
extension of Roger Hanks Parkway including related agreements. Consultation with City
Attorney, 551.071; Deliberation of Real Property, 551.072

25. Consultation with City Attorney and Deliberation of Real Property regarding legal
issues related to Wastewater Operations, agreements related to Wastewater, the South
Regional Water Reclamation Expansion Project Easement Acquisition, Wastewater
Discharge Permit, and operation of the Lazy W WCID in the Extraterritorial
Jurisdiction of the City of Dripping Springs. Consultation with City Attorney, 551.071;
Deliberation regarding Real Property, 551.072

26. Consultation with City Attorney regarding legal issues related to the provision of retail
utility services. Consultation with City Attorney, 551.071
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27. Consultation with City Attorney regarding legal issues related to ongoing developments
including Rob Shelton Improvements and Texas Department of Transportation and
other sources of funding related to improvements and the provision of wastewater to
PDD No. 11; and, legal issues related to Bunker Ranch annexation and zoning.
Consultation with City Attorney, 551.071

UPCOMING MEETINGS

City Council & Board of Adjustment Meetings
October 5, 2021, at 6:00 p.m. (CC & BOA)
October 19, 2021, at 6:00 p.m. (CC)

November 2, 2021, at 6:00 p.m. (CC & BOA)
November 16, 2021, at 6:00 p.m. (CC)

Board, Commission & Committee Meetings

September 22, 2021, Economic Development Committee at 4:00 p.m.
September 27, 2021, Transportation Committee at 3:30 p.m.
September 28, 2021, Planning & Zoning Commission at 6:30 p.m.
October 4, 2021, Parks & Recreation Commission at 6:00 p.m.
October 6, 2021, DSRP Board at 12:00 p.m.

October 7, 2021, Historic Preservation Commission at 4:00 p.m.

ADJOURN

TEXAS OPEN MEETINGS ACT PUBLIC NOTIFICATION & POSTING OF MEETING

All agenda items listed above are eligible for discussion and action unless otherwise specifically
noted. This notice of meeting is posted in accordance with Chapter 551, Government Code, Vernon's
Texas Codes. Annotated. In addition, the City Council may consider a vote to excuse the absence of any
City Council Member for absence from this meeting.

I certify that this notice of meeting was posted at the City of Dripping Springs City Hall and website,
www.cityofdrippingsprings.com, on September 17, 2021, at 1:30 p.m.

City Secretary

This facility is wheelchair accessible. Accessible parking spaces are available. Request for auxiliary aids
and services must be made 48 hours prior to this meeting by calling (512) 858-4725.



CITY COUNCIL REGULAR MEETING
City of Dripping Springs

Council Chambers, 511 Mercer St, Dripping Springs, TX
Tuesday, September 07, 2021 at 6:00 PM

MINUTES

CALL TO ORDER AND ROLL CALL
With a quorum of the City Council present, Mayor Foulds, Jr. called the meeting to order at 6:00 p.m.

City Council Members

Mayor Bill Foulds, Jr.

Mayor Pro Tem Taline Manassian

Council Member Place 2 Wade King

Council Member Place 3 Geoffrey Tahuahua
Council Member Place 4 April Harris Allison

Council Member absent was:
Council Member Place 5 Sherrie Parks

Staff, Consultants & Appointed/Elected Officials
City Administrator Michelle Fischer

Deputy City Administrator Ginger Faught

City Attorney Laura Mueller

City Treasurer Shawn Cox

City Secretary Andrea Cunningham

Parks & Community Services Director Kelly Schmidt
Senior Planner Tory Carpenter

Communications Director Lisa Sullivan

IT Coordinator Misty Dean

DSRP Manager Emily Nelson

Planning & Zoning Commission Chair Mim James
Transportation Consultant Leslie Pollack

WORKSHOP

Workshop items are for discussion only and no action will be taken.
1.  Update and discussion regarding the Fiscal Year 2021-2022 Municipal Budget.

Shawn Cox gave a presentation on the Fiscal year 2021-2022 Municipal Budget which is on
file. The Mayor directed staff to schedule a special budget meeting the following week on
September 15" at 5:30 p.m.

City Council September 7, 2021
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CITY COUNCIL

PLEDGE OF ALLEGIANCE
Council Member King led the Pledge of Allegiance to the Flag.

PRESENTATION OF CITIZENS

A member of the public who desires to address the City Council regarding any item on an agenda for an
open meeting may do so at presentation of citizens before an item or at a public hearing for an item
during the City Council’s consideration of that item. Citizens wishing to discuSs matters not contained
within the current agenda may do so, but only during the time allotted for presentation of citizens.
Speakers are allowed two (2) minutes to speak during presentation of citizens or during each public
hearing. Speakers may not cede or pool time. Members of the public requiring the assistance of a
translator will be given twice the amount of time as a member of the public who does not require the
assistance of a translator to address the City Council. It is the request of the City Council that members
of the public wishing to speak on item(s) on the agenda with a noticed Public Hearing hold their comments
until the item(s) are presented for consideration. Speakers are encouraged to sign in. Anyone may
request a copy of the City s policy on presentation of citizens from the city secretary. By law no action
may be taken during Presentations of Citizens.

No one spoke during Presentation of Citizens.
PROCLAMATIONS & PRESENTATIONS
2. Approval of a Proclamation proclaiming September 15, 2021 - October 15, 2021, as
"Latin American Heritage Month™ in the City of Dripping Springs, Texas. Sponsors:

Council Member Tahuahua & Council Member Parks

Council Member Tahuahua read the proclamation and presented it to representatives of
Dripping Springs Community Empowering Positive Change.

A motion was made by Council Member Tahuahua to approve the proclamation. Council
Member Harris-Allison seconded the motion which carried unanimously 4 to 0.

3. Approval of a Proclamation of the City of Dripping Springs Proclaiming the Month of
October 2021 as ""Hill Country Night Sky Month.” Sponsor: Mayor Bill Foulds, Jr.

Mayor Pro Tem read the proclamation.

A motion was made by Mayor Pro Tem Manassian to approve the proclamation. Council
Member King seconded the motion which carried unanimously 4 to 0.

4. Approval of a Proclamation proclaiming the month of September 2021, as **National
Preparedness Month™ in the City of Dripping Springs, Texas. Sponsor: Council Member
Harris-Allison

Council Member Harris-Allison read the proclamation.

City Council September 7, 2021
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A motion was made by Council Member Harris-Allison to approve the proclamation. Council
Member Tahuahua seconded the motion which carried unanimously 4 to 0.

5.  Approval of a Proclamation proclaiming September 17 - September 23, 2021, as
""Constitution Week" in the City of Dripping Springs, Texas. Sponsors: Council Member
King and Council Member Parks
Council Member King read the proclamation and presented it Gigi Sanchez, representative of
the Sarah Pound Chapter, Texas Daughters of the American Revolution.
A motion was made by Council Member King to approve the proclamation. Mayor Pro Tem
Manassian seconded the motion which carried unanimously 4 to 0.

CONSENT AGENDA

The following items are anticipated to require little or no individualized discussion due to their nature
being clerical, ministerial, mundane or routine. In an effort to enhance the efficiency of City Council
meetings, it is intended that these items will be acted upon by the City Council with a single motion because
no public hearing or determination is necessary. However, a City Council Member or citizen may request
separate deliberation for a specific item, in which event those items will be removed from the consent
agenda prior to the City Council voting on the consent agenda as a collective, singular item. Prior to
voting on the consent agenda, the City Council may add additional items that are listed elsewhere on the
same agenda.

6.

7.

10.

11.

Approval of the August 12, 2021 City Council special meeting minutes.
Approval of the August 17, 2021 City Council regular meeting minutes.

Approval of the August 25, 2021, City Council special meeting minutes.
Approval of a transfer of fee credit for Development Agreement application to Planned
Development District Application for Wild Ridge Subdivision.

Approval of the 2021-2022 Contractor Agreement between the City of Dripping Springs
and Earth Native Wilderness School for the Tracks and Tails Program Instructor
Agreement. Sponsor: Wade King

Approval of a Resolution accepting improvements and maintenance bonds for the
Founders Park parking lot extension.

Filed as Resolution 2021-R27

A motion was made by Mayor Pro Tem Manassian to approve Consent Agenda Items 6 — 11, with
corrected minutes as presented for Item 8. Council Member Harris-Allison seconded the motion
which carried unanimously 4 to 0.

BUDGET

12.

City Council

Public hearing and consideration of approval regarding an Ordinance of the City of
Dripping Springs, Texas amending the current 2020-2021 Fiscal Year Budget; Finding
Municipal Purposes; Authorizing Expenditures.

September 7, 2021
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13.

Mayor Foulds, Jr. opened the Public Hearing to which no one spoke.

A motion was made by Mayor Pro Tem Manassian to approve an Ordinance of the City of
Dripping Springs, Texas amending the current 2020-2021 Fiscal Year Budget; Finding
Municipal Purposes; Authorizing Expenditures. Council Member Harris-Allison seconded
the motion which carried unanimously 4 to 0.

Filed as Ordinance 2021-33

Public hearing and consideration of approval regarding an Ordinance of the City of
Dripping Springs, Texas adopting the 2021-2022 Fiscal Year Budget; Finding Municipal
Purposes; Authorizing Expenditures.

Mayor Foulds, Jr. opened the Public Hearing to which no one spoke.

A motion was made by Council Member Harris-Allison to postpone approval of an Ordinance
of the City of Dripping Springs, Texas adopting the 2021-2022 Fiscal Year Budget; Finding
Municipal Purposes; Authorizing Expenditures. Council Member King seconded the motion
which carried unanimously 4 to 0.

Mayor Foulds, Jr. announced that the City Council will hold a public hearing on the Proposed
Tax Rate for 2021 at the September 21, 2021, regular meeting at 6:00 p.m., and that an
additional public hearing will be held on the proposed budget at the same meeting.

BUSINESS AGENDA

14.

15.

City Council

Discuss and consider approval of a Special Event Permit Application for the Dripping
Springs Pumpkin Fest to take place September 25 through October 31, 2021, at the Dr.
Pound Farmstead and Utilizing Founders Memorial Park for Parking and Dumpster
and Portable Toilet Placement. Sponsor: Mayor Pro Tem Manassian.

Rey and Jenny Pack, Director of Marketing & Events Dr. Pound Historical Farmstead,
presented the item.

Kelly Schmidt presented the staff report which is on file. Staff recommends approval of the
application with the condition the applicant verify with city staff that the notice to neighbors
letters were delivered to properties within 500 feet of Founders Memorial Park and the Dr.
Pound Farmstead. Council Member Harris-Allison seconded the motion which carried
unanimously 4 to 0.

Discuss and consider approval of a Use Agreement between the City of Dripping Springs
and Hell Country Productions, Inc. for the use of Dripping Springs Ranch Park grounds
to host a Haunted House and Hayride attraction. Sponsor: Council Member King

Emily Nelson presented the staff report which is on file. Staff recommends approval of the
agreement.

Aaron Sulser with Hell Country Productions, Inc. was available for questions from the City
Council.

September 7, 2021
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A motion was made by Council Member King to approve a Use Agreement between the City
of Dripping Springs and Hell Country Productions, Inc. for the use of Dripping Springs Ranch
Park grounds to host a Haunted House and Hayride attraction. Council Member Harris-
Allison seconded the motion which carried unanimously 4 to 0.

16. Discuss and consider approval of Sign Variance Request to allow an Orangetheory
window business sign to exceed the maximum sign area allowed, located at 12680 West
Highway 290, Suite 150. Applicant: Austin Fitness Group (dba Orange Theory Fitness)

a. Presentation — Applicant Janelle Kenny presented the item.

b. Staff Report — Sign Administrator Michelle Fischer presented the staff report which
is on file. Staff recommends denial of the application for sign variance.

c. Public Hearing — No one spoke during the Public Hearing.

d. Variance — A motion was made by Mayor Pro Tem Manassian to deny approval of a
Sign Variance Request to allow an Orangetheory window business sign to exceed
the maximum sign area allowed, located at 12680 West Highway 290, Suite
150. Council Member Harris-Allison seconded the motion which carried 3 to 1 via

roll call vote:
Mayor Pro Tem Manassian Aye
Council Member Tahuahua Nay
Council Member Harris-Allison Aye
Council Member King Aye

17. Public hearing and consideration of approval of VAR2021-0014: Variance Application
to consider a variance to Section D107.2 from the 2018 International Fire Code for
remoteness related to fire access to the development at the Overlook at Bunker Ranch
Florio Tract Extension at 2004 Creek Road. Applicant: Cristina Cordoba, Civil &
Environmental Consultants, Inc.

a. Presentation — No presentation was given, and applicant was not present.

b. Staff Report — Tory Carpentar presented the staff report which is on file. Staff
recommends denial of the variance application.

c. Planning & Zoning Commission Report — Chair James presented the report. The
Commission recommended denial of the application 6 to 0.

d. Public Hearing — No one spoke during the Public Hearing.

e. Variance — A motion was made by Council Member Harris-Allison to deny approval
of a Variance Application to consider a variance to Section D107.2 from the 2018
International Fire Code for remoteness related to fire access to the development at the
Overlook at Bunker Ranch Florio Tract Extension at 2004 Creek Road. Council Member
Tahuahua seconded the motion which carried unanimously 4 to 0.

City Council September 7, 2021
Regular Meeting Minutes Page 5 of 10



18. Discuss and Consider approval of the Second Amended and Restated Wastewater Utility
Agreement between the City of Dripping Springs and CRTX Development, LLC.

Ginger Faught presented the staff report which is on file. Staff recommends approval of the
agreement and requests authorization to make corrections to exhibits.

A motion was made by Council Member Harris-Allison to approve the Second Amended and
Restated Wastewater Utility Agreement between the City of Dripping Springs and CRTX
Development, LLC and to authorize staff to clarify and make corrections to agreement
exhibits. Council Member Tahuahua seconded the motion which carried unanimously 4 to 0.

19. Public hearing and consideration of approval of an Ordinance regarding DA2020-002:
an application for an Amended and Restated Development Agreement for the
Anarene/Double L tract as an update to the 2015 Amended and Restated Development
Agreement on RR 12 north of 290 including an increase in density, roadways, parks
improvements, and related changes. Applicant: Pablo Martinez, BGE, Inc.

a. Presentation -Seth Mearig with BGE gave a presentation which is on file.

b. Staff Report — Laura Mueller presented the staff report which is on file. Staff
recommends approval of the agreement. Leslie Pollack spoke regarding transportation
items and Chad Gilpin spoke regarding water quality, drainage and habitat.

c. Planning & Zoning Commission Report — Chair James presented the report. The
Commission recommend approval 5 to 1, with Chair James opposing.

d. Public Hearing — The following individuals spoke in opposition to the item citing
concerns regarding wildlife habitat protection to include migratory birds and endangered
species, density, impervious cover, dark skies preservation, buffer sizes, quality of life to
include home value, views, safety and traffic, repatriation of artifacts, noise pollution and
drainage and water quality to include water quality buffer zones and Little Barton Creek

watershed.
Cathy Ramsey Rebecca Pagan Scott Crem
Angie Collins Jessica Mejia Roger Abuzalaf
Heather Daoust Jennifer Goode Holly Demro
Dorothy Mohammed Anthony Rodriguez  Matt Dugan
Irene Harrell Farrah Trussoni Fran Nations

Lauren Hannigan Dave Bailey

e. Amended and Restated Development Agreement — The City Council considered
Business Agenda Items 19 — 21 concurrently.

A motion was made by Mayor Pro Tem Manassian to postpone consideration of items 19
— 21 to the September 21, 2021, Regular City Council meeting. Council Member
Tahuahua seconded the motion which carried unanimously 4 to 0.

20. Discuss and consider approval of an Amendment to the Wastewater Utility Service and
Fee Agreement between the City of Dripping Springs and Double L
Corporation. Applicant: Pablo Martinez, BGE, Inc.

City Council September 7, 2021
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21.

This item was postponed to the September 21, 2021, City Council regular meeting.

Discuss and consider approval of an Amendment to the Wholesale and Retail Water
Agreement between the City of Dripping Springs and Double L Corporation.

This item was postponed to the September 21, 2021, City Council regular meeting.

Mayor Pro Tem left dais at 9:27 p.m. and returned at 9:27 p.m.

22.

23.

REPORTS

Discuss and consider approval an Ordinance Amending Section 7.2 Replatting without
Vacating Chapter 28, Exhibit A Subdivision to provide clarification on covenants and
restrictions requiring vacation of plats prior to replatting.

Laura Mueller presented the staff report which is on file. Staff recommends approval of the
ordinance.

A motion was made by Council Member King to approve an Ordinance Amending Section
7.2 Replatting without Vacating Chapter 28, Exhibit A Subdivision to provide clarification on
covenants and restrictions requiring vacation of plats prior to replatting. Council Member
Tahuahua seconded the motion which carried unanimously 3 to 0.

File as Ordinance 2021-34

Discuss and consider the Appointment of Council Members to Areas of Oversight and
City Committees. Sponsor: Mayor Bill Foulds, Jr.

Mayor Foulds, Jr. appointed Council Member Tahuahua to Oversight of Transportation &
Streets and the Transportation Committee. All other appointments will be made at the
September 21, 2021, City Council regular meeting.

a. Parks & Recreation

b. Public Health & Safety

c. Utilities

d. Finance

e. Transportation & Streets

f. Community Services

g. Economic Development Committee
h. Transportation Committee

Reports of Staff, Boards, Commissions, Committees, Boards and Agencies. All reports are on file and
available for review upon request. The City Council may provide staff direction; however, no action may

be taken.

Reports are

24,

25.

City Council

on file and available for review upon request.

Parks & Community Services July 2021 Director's Report
Kelly Schmidt, PCS Director

Parks & Community Services August 2021 Director's Report
Kelly Schmidt, Parks & Community Services Director

September 7, 2021
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26. Economic Development Committee Monthly Report
Kim Fernea, EDC Chair

27. Transportation Committee Monthly Report
Travis Crow, TC Chair

EXECUTIVE SESSION AGENDA

The City Council for the City of Dripping Springs has the right to adjourn into executive session at any
time during the course of this meeting to discuss any matter as authorized by Texas Government Code
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073
Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about
Security Devices), and 551.086 (Economic Development). The City Council for the City of Dripping
Springs may act on any item listed in Executive Session in Open Session or move any item from Executive
Session to Open Session for action.

A motion was made by Council Member Tahuahua to adjourn into Executive Session under Texas
Government Sections 551.071, Consultation with City Attorney and 551.072, Deliberation of Real
Property, and regarding Executive Session Agenda Items 28 and 30. Council Member King seconded the
motion which carried unanimously 3 to 0.

28. Consultation with City Attorney and Deliberation of Real Property regarding legal
issues related to Real Property for the Tax Increment Reinvestment Zone including the
Town Center Project and uses. Consultation with City Attorney, 551.071; Deliberation of
Real Property, 551.072

29. Consultation with City Attorney and Deliberation of Real Property regarding the
extension of Roger Hanks Parkway including related agreements. Consultation with City
Attorney, 551.071; Deliberation of Real Property, 551.072

30. Consultation with City Attorney and Deliberation of Real Property regarding legal
issues related to Wastewater Operations, agreements related to Wastewater, the South
Regional Water Reclamation Expansion Project Easement Acquisition, Wastewater
Discharge Permit, and operation of the Lazy W WCID in the Extraterritorial
Jurisdiction of the City of Dripping Springs. Consultation with City Attorney, 551.071;
Deliberation regarding Real Property, 551.072

31. Consultation with City Attorney regarding legal issues related to the provision of retail
utility services. Consultation with City Attorney, 551.071

32. Consultation with City Attorney regarding legal issues related to ongoing developments
including Rob Shelton Improvements and Texas Department of Transportation and
other sources of funding related to improvements and the provision of wastewater to
PDD No. 11; and, legal issues related to Bunker Ranch annexation and zoning.
Consultation with City Attorney, 551.071

The City Council met in Executive Session from 9:31 p.m. —10:09 p.m. Mayor Pro Tem Manassian
returned to the meeting at 9:36 p.m.

No vote or action was taken during Executive Session. Mayor Foulds, Jr. returned the meeting to
Open Session at 10:09 p.m.

City Council September 7, 2021
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OPEN SESSION

A motion was made by Mayor Pro Tem Manassian to pull Executive Session Item 30 out of Executive
Session for consideration and possible action. Council Member Tahuahua seconded the motion which
carried unanimously 4 to 0.

Consultation with City Attorney and Deliberation of Real Property regarding legal issues
related to Wastewater Operations, agreements related to Wastewater, the South
Regional Water Reclamation Expansion Project Easement Acquisition, Wastewater
Discharge Permit, and operation of the Lazy W WCID in the Extraterritorial Jurisdiction of
the City of Dripping Springs. Consultation with City Attorney, 551.071; Deliberation regarding
Real Property, 551.072

A motion was made by Mayor Pro Tem to authorize staff to enter into an administrative
settlement regarding a wastewater easement related to the west interceptor as discussed in
Executive Session. Council Member Harris-Allison seconded the motion which carried
unanimously 4 to 0.

UPCOMING MEETINGS

City Council & Board of Adjustment Meetings
September 21, 2021, at 6:00 p.m. (CC)

October 5, 2021, at 6:00 p.m. (CC & BOA)
October 19, 2021, at 6:00 p.m. (CC)

Board, Commission & Committee Meetings

September 8, 2021, DSRP Board at 12:00 p.m.

September 13, 2021, TIRZ No. 1 & No. 2 Board at 4:00 p.m.

September 14, 2021, Planning & Zoning Commission at 6:30 p.m.
September 16, 2021, Farmers Market Board at 10:00 a.m.

September 16, 2021, Emergency Management Commission at 12:00 p.m.
September 22, 2021, Economic Development Committee at 4:00 p.m.

ADJOURN

A motion was made by Council Member King to adjourn the meeting. Council Member Harris-Allison
seconded the motion which carried unanimously 4 to 0.

This regular meeting adjourned at 10:10 p.m.

APPROVED ON:  September 21, 2021

Bill Foulds, Jr., Mayor

City Council September 7, 2021
Regular Meeting Minutes Page 9 of 10



ATTEST:

Andrea Cunningham, City Secretary

City Council September 7, 2021
Regular Meeting Minutes Page 10 of 10



STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78620

Submitted By:

Andrea Cunningham, City Secretary

Council Meeting Date:

Agenda Item Wording:

Agenda Item Requestor:

September 21, 2021

Approval of the Appointment of Matthew Ordway to the Utility
Commission for an At-Large seat with a term expiring June 30, 2023.

Ginger Faught, Deputy City Administrator

Summary/Background:

The Utility Commission is a five-member advisory commission tasked with
representing various citizen groups and their interests as part of the City
Council’s greater discussion of transportation, planning, and improvements.
The Utility Commission shall assist the City in Wastewater Plant operations
and reuse plans (including expansion), achieving the City’s goal of 100%
beneficial use and assisting the City with procedures and policies related to
retail water services provided by the City.

Members of the Utility Commission are appointed by City Council with two
members being nominated by the Hays Trinity Groundwater Conservation
District (HTGCD), and where at least two members shall be residents of the
City Limits. Members are appointed to serve a two year term.

Current Commission

Member Term Seat Description
VACANT 06/30/23 At-Large
Chuck Miller, Vice Chair 06/30/22 At-Large
VACANT 06/30/23 At-Large
Roger Kew 06/31/23 HTGCD Representative
Jeff Foreman 06/31/22 HTGCD Representative




There are two (2) At-Large seats for consideration. Public notice was sent for
applications for appointment, and | received one application from Matthew
Ordway. All other applications listed are from previous application periods

Slate of Candidates

Applicant Background Experience
Matthew Ordway Facilities Design & Construction
*Cory Kirk (2019) Rancher
*Michael Aulick (2019) City & Transportation Planning
*Bill Little (2019) Utilities Planning & Development
*Wesley Pitts (2019) Landowner
*Jeff Shaw (2019) Managing Director Protect Our Water
*Zach West (2019) Water & WW Project & Program Manager

*Per City policy, applicants not appointed shall remain on file for two (2) years. These
applicants were notified that their applications would be included for consideration. No
responses were received from the applicants and applications are included City policy.

Recommended Staff recommends the appointment of Matthew Ordway for a term ending
Council Actions: June 30, 2023.
Attachments: 1. Application for Appointment (private)

Next Steps/Schedule: Notify applicant of Council decision
Update website and master roster
Notify commission of appointments and send updated roster

Send calendar invite to appointees

NN



DRIPPING SPRINGS

Texas

To: Mayor Bill Foulds, Jr. and City Council, City of Dripping Springs

From: Shawn Cox, Finance Director/City Treasurerﬁ(
Date: September 21, 2021

RE: August 2021 City Treasurer’s Report

General Fund:

The General Fund received $1,583,603.82 in revenues for August. For August, the City received $394,504.13 in sales tax,
of which $300,191.12 is considered City Revenues and not allocated to either the Wastewater Fund or through
agreements. This represents a 22% increase over August 2020. Building Code Fees are continuing to come in strong, with
approximately $271,004.55. With August’s receivables, Building Code Fees, have already exceeded their projected
revenues of $1,650,000.00. Additionally, with the collection of $32,799.35 in Subdivision Fees, the line has exceeded its
projected revenues. Site Development Fees are currently behind projections by approximately $80,000.00. The City did
receive its first installment of $707,181.10 for Coronavirus Local Fiscal Recovery Funds (CLFRF).

Currently the Building Inspector line item is near its projected year end budget of $1,320,000.00. As these expenditures
are directly related to Building Code Fee revenues, any overages will be covered, and will not negatively affect the
projected balance forward. All other General Fund expenditures are consistent with the amended budget.

Wastewater Utility Fund:

For August, $419,614.20 was received in revenues. This includes a deposit of $69,947.65 from Headwaters MUD. This is
related to the City Development Agreement with MUD regarding roads. It is anticipated this amount will be returned to
Headwater MUD, per the agreement. $78,900.83 was transferred from the General Fund for the Wastewater’s portion
of monthly sales tax collections.

FY21 Operation Expenditures are consistent with the FY21 amended budget.

Dripping Springs Ranch Park (DSRP):

$22,865.17 in revenues has been collected for August. $8,398.50 was collected for Program and Event Fees and $5,737.50
was collected Facility. Revenues are in-line with the amended budget.

FY21 Operation Expenditures are consistent with the FY21 amended budget.

Banking:

On August 31%, the City’s cash balances were $19.765 Million. This is a 6% increase from the previous month’s cash
balances. A total of $19,184.57 was collected in interest revenues for the Month of August.

1|Page



CITY OF DRIPPING SPRINGS
ORDINANCE 2021-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DRIPPING
SPRINGS, TEXAS AMENDING ARTICLE 28.07 TECHNICAL CRITERIA TO
ADOPT THE TECHNICAL CRITERIA, AS ATTACHED IN EXHIBIT C; AND
PROVIDING FOR FINDINGS OF FACT, ADOPTION AND AMENDMENTS,
A REPEALER, SEVERABILITY, AND ENFORCEMENT; ESTABLISHING
AN EFFECTIVE DATE; AND PROPER NOTICE AND MEETING.

WHEREAS, the City Council of the City of Dripping Springs (“City Council”) seeks to promote
reasonable, sound, and efficient land use and development within the City of
Dripping Springs (“City”); and

WHEREAS, the Dripping Springs City Council (“City Council”), as a duly-elected legislative
body, finds that it is facing significant historic and contemporary land use
challenges that existing regulations were not designed to address; and

WHEREAS, Texas Local Government Code Section 51.001 provides the City general authority
to adopt an Ordinance or police regulations that is for the good government, peace
or order of the City and is necessary or proper for carrying out a power granted by
law to the City; and

WHEREAS, Texas Local Government Code Chapters 211, 213, 214 and 217 grant the City
certain regulation authority concerning construction, land use, nuisances, structures
and development-related activities; and

WHEREAS, the City Council seeks to apply up-to-date regulatory systems to projects to the
extent reasonably possible and within the confines of the law; and

WHEREAS, the City Council finds that it is in the best interest of the City and its residents to
adopt the Dripping Springs Technical Criteria.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DRIPPING SPRINGS, TEXAS THAT:

SECTION 1. FINDINGS OF FACT

The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if
expressly set forth herein.

SECTION 2. ADOPTION AND AMENDMENTS

The City Council adopts the Dripping Springs Technical Criteria (DSTC), as attached in Exhibit
A.

City of Dripping Springs Techinical Criteria Manual
Ordinance No. 2021- Page 1 of 9



Amendments to the Dripping Springs Technical Criteria may be administratively approved by the
City Administrator. Any change to the Technical Criteria that is in conflict with current city
ordinance must be approved by the City Council.

SECTION 3. REPEALER

In the case of any conflict between other provisions of this Ordinance and any existing Ordinance
of the City, the provisions of this Ordinance will control. In the case of any conflict between the
Technical Criteria and any Ordinance of the City, the Ordinance shall control. However, any
reference to the Technical Criteria Standard Specifications or TCSS in the Code of Ordinances
shall henceforth be a reference to the document attached as Exhibit C.

4. SEVERABILITY

Should any of the clauses, sentences, paragraphs, sections or parts of this Ordinance be deemed
invalid, unconstitutional, or unenforceable by a court of law or administrative agency with
jurisdiction over the matter, such action shall not be construed to affect any other valid portion of
this Ordinance.

5. CODIFICATION

The City Secretary is hereby directed to record the attached rules, regulations, and policies in the
City’s Code of Ordinances as authorized by Section 52.001 of the Texas Local Government Code.

6. EFFECTIVE DATE
This Ordinance shall be effective immediately upon passage.
7. PROPER NOTICE & MEETING
It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public, and that public notice of the time, place and purpose of said meeting was

given as required by the Open Meetings Act, Texas Government Code, Chapter 551. Notice was
also provided as required by Chapter 52 of the Texas Local Government Code.

PASSED &APPROVED this, the 21%t day of September 2021, by a vote of __ (ayes) to
(nayes) to __ (abstentions) of the City Council of Dripping Springs, Texas.

CITY OF DRIPPING SPRINGS:

Bill Foulds, Jr., Mayor

City of Dripping Springs Techinical Criteria Manual
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ATTEST:

Andrea Cunningham

City of Dripping Springs Techinical Criteria Manual
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Exhibit A
CODE OF ORDINANCES

Chapter 28 - SUBDIVISIONS AND SITE DEVELOPMENT

EXHIBIT C. TECHNICAL CRITERIA MANUAL

City of Dripping Springs Techinical Criteria Manual
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City of Dripping Springs
Ordinance No. 2021-

DRIPPING SPRINGS

Texas

CITY OF DRIPPING SPRINGS
TECHNICAL CRITERIA

(“DSTC”)

Techinical Criteria Manual
Page 5 of 9



Purpose of the Dripping Springs Technical Criteria (DSTC)

The DSTC shall govern construction activities within the incorporated limits and the ETJ of the
City of Dripping Springs.

The DSTC establishes uniform design practices; it neither replaces the need for engineering
judgment nor precludes the use of any information relevant to the accomplishment of the
purposes of this article. Other generally accepted or innovative and effective engineering
procedures may be used in conjunction with, or instead of, those prescribed by the DSTC if
approved by the city engineer.

The DSTC shall include the following Technical Design Criteria, Standard Specifications and
Details.

SECTION 1. TRANSPORTATION FACILITIES
1.1  The design and construction of transportation facilities and systems within the
incorporated limits and the ETJ of the City shall comply with the following standards,

which are incorporated herein by reference and which are modified herein:

e Hays County Subdivision and Development Regulations, as amended.
https://hayscountytx.com/wpfb-file/2017-hays-county-development-regulations-pdf/

e Hays County Specifications for Paving and Drainage Improvements, as amended.
https://hayscountytx.com/download/departments/transportation/Hays-County-Adopted-Specs-

13may2019.pdf

e City of Dripping Springs Transportation Master Plan, as amended.
https://www.cityofdrippingsprings.com/businesses/pages/transportation-master-plan

1.2 The City requires use of City of Austin Technical Criteria for Design Criteria, Standard
Specifications and Details when appropriate Standards, as determined by the City
Engineer, are not contained within City of Dripping Springs or Hays County Technical
Criteria.

e City of Austin, Texas Transportation Criteria Manual, as amended,
https://library.municode.com/TX/Austin/codes/transportation criteria_manual

e City of Austin, Texas Standard Specifications, as amended.
https://library.municode.com/TX/Austin/codes/standard specifications manual

e City of Austin, Texas Standard Details, as amended.
https://library.municode.com/TX/Austin/codes/standards manual

1.3 Definition of Transportation Systems

City of Dripping Springs Techinical Criteria Manual
Ordinance No. 2021- Page 6 of 9
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Transportation systems shall include streets, traffic impact analysis, trip generation
report, pavement design, sidewalks and curb ramps, driveways, clear zones and guard
fences, bikeways, traffic control and parking lot layouts.

The City requires use of City of Austin Technical Criteria for Design Criteria, Standard
Specifications and Details when appropriate Standards, as determined by the City
Engineer, are not contained within City of Dripping Springs or Hays County Technical
Criteria.

SECTION 2: WATER AND WASTEWATER FACILITIES

2.1

The design and construction of water and wastewater facilities (not including On-Site

Sewage Facilities) within the incorporated limits and the ETJ of the City of Dripping Springs
shall comply with the service provider requirements. The design and construction of On-Site
Sewage Facilities (OSSF) within the incorporated limits and the ETJ of the City of Dripping

Springs, shall utilize the following standards, which are incorporated herein by reference and
which are modified herein:

Order Adopting Rules of Hays County, Texas for On-Site Sewage Facilities.
https://hayscountytx.com/download/departments/development services/regulations/Hays-
County-On-Site-Sewage-Facility-2.8.14.pdf

The Rules ("Design Criteria for On-Site Sewage Facilities,” Texas Administrative Code
30 TAC 285.1-285.91) promulgated by the Texas Commission on Environmental Quality
for on-site sewage systems.

https://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=4&ti=30&pt=1&ch=285

2.2 The City requires use of City of Austin Technical Criteria for Design Criteria, Standard
Specifications and Details when appropriate Standards, as determined by the City
Engineer, are not contained within City of Dripping Springs or the Service Provider’s
Technical Criteria.

e City of Austin, Texas Utilities Criteria Manual, as amended;
https://library.municode.com/TX/Austin/codes/utilities criteria_manual

e City of Austin, Texas Standard Specifications, as amended; and
https://library.municode.com/TX/Austin/codes/standard specifications manual

e City of Austin, Texas Standard Details, as amended.
https://library.municode.com/TX/Austin/codes/standards manual

2.3 Definition of Water and Wastewater Facilities
Water and Wastewater facilities shall include piped conveyance systems, pump stations,
holding tanks and any other facilities or systems that convey or contain potable water,
reuse water or wastewater.

City of Dripping Springs Techinical Criteria Manual
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SECTION 3: DRAINAGE FACILITIES

3.1

3.2

3.3

The design and construction of drainage facilities and systems within the incorporated
limits and the ETJ of the City of Dripping Springs shall comply with the following Hays
County Technical Criteria, which are incorporated herein by reference and which are
modified herein:

Hays County Subdivision and Development Regulations, as amended.
https://hayscountytx.com/wpfb-file/2017-hays-county-development-regulations-pdf/

Hays County Specifications for Paving and Drainage Improvements, as amended
https://hayscountytx.com/download/departments/transportation/Hays-County-Adopted-Specs-

13may2019.pdf

The City requires use of City of Austin Technical Criteria for Design Criteria, Standard
Specifications and Details when appropriate Standards, as determined by the City
Engineer, are not contained within Hays County Technical Criteria.

City of Austin, Texas Drainage Criteria Manual, as amended,;
https://library.municode.com/TX/Austin/codes/drainage criteria_manual

City of Austin, Texas Standard Specifications, as amended; and
https://library.municode.com/TX/Austin/codes/standard specifications manual

City of Austin, Texas Standard Details, as amended.
https://library.municode.com/TX/Austin/codes/standards manual

Definition of Drainage Facilities

Drainage facilities shall include street drainage (piped or open channel), site drainage,
bridges, culverts, stormwater detention facilities and any other facilities or systems that
convey or contain stormwater.

SECTION 4: ENVIRONMENTAL MANAGEMENT FACILITIES

4.1

The environmental assessments and the design and construction of environmental
management facilities and systems within the incorporated limits and the ETJ of the City
of Dripping Springs shall comply with the following standards, which are incorporated
herein by reference and which are modified herein:

TCEQ Edwards Aquifer Rules — Technical Guidance on Best Management Practices,
RG-348, as amended,
https://www.tceq.texas.gov/publications/rg/rg-348

City of Austin, Texas Environmental Criteria Manual, Section 1 "Water Quality
Management", as amended;
https://library.municode.com/TX/Austin/codes/environmental criteria_manual

City of Dripping Springs Techinical Criteria Manual
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e City of Austin, Texas Standard Specifications, as amended; and
https://library.municode.com/TX/Austin/codes/standard specifications manual

e City of Austin, Texas Standard Details, as amended.
https://library.municode.com/TX/Austin/codes/standards manual

4.2 Definition of Management Facilities
Environmental management facilities shall include environmental assessments, water
quality controls, temporary erosion and sedimentation controls, permanent erosion and
sedimentation controls, and on-site irrigation with wastewater effluent.

SECTION 5: BUILDINGS

Building construction within the incorporated limits of the City and within its ETJ, as applicable,
shall comply with the Codes adopted by the City as codified in Article 24.02 of the City of
Dripping Springs Code of Ordinances.

SECTION 6: EXCEPTIONS TO THE REFERENCED STANDARDS

The following exceptions shall apply to the referenced Standards:
e All references to Hays County or City of Austin shall be construed to mean the City
of Dripping Springs.
e All provisions and standards of the City of Dripping Springs Code of Ordinances
shall be applicable and shall govern if there is a conflict with the standards referenced
in Section.

City of Dripping Springs Techinical Criteria Manual
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STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78602

Submitted By: Aaron Reed, Public Works Coordinator

Council Meeting Date: ~ September 21, 2021

Agenda Item Wording: A Resolution of the City of Dipping Springs, Texas, approving and
accepting a construction bond for Driftwood Creek Subdivision Phase 1
Section 3 water and wastewater

Agenda Item Requestor:

Summary/Background: The Driftwood Creek Subdivision Phase 1 Section 3 has construction plans
and an Engineer’s cost estimate for construction of all public improvements.
Fiscal surety is being posted to the City in the form of a construction bond in
the amount of the cost of the water and wastewater infrastructure to be
owned and operated by the City. All other public improvements are to be
covered in a construction bond to Hays County.

Commission
Recommendations:

Recommended City staff recommends approval.
Council Actions:

Attachments:

Next Steps/Schedule: Send to City Secretary for execution.



CITY OF DRIPPING SPRINGS

RESOLUTION No. 2021-R___

A RESOLUTION OF THE CITY OF DRIPPING SPRINGS, TEXAS (“CITY”),
APPROVING AND ACCEPTING A CONSTRUCTION BOND FOR
DRIFTWOOD CREEK SUBDIVISION PHASE 1 SECTION 3, WATER AND
WASTEWATER; PROVIDING FOR PROVISIONS; EFFECTIVE DATE; AND

PROPER NOTICE & MEETING

WHEREAS,

WHEREAS,
WHEREAS,

WHEREAS,

An engineering estimate for the City of Dripping Springs (“City”) water and
wastewater improvements (“Work™) for Driftwood Creek Subdivision Phase 1
Section 3 has been met with a bond (“Bond”) by US Specialty Insurance Company
(“Surety”) to begin such Work; and

City staff has reviewed the attached Bond and found it acceptable and in
compliance with the City’s code; and

the City Council of the City of Dripping Springs (“Council”’) deems this bond is
sufficient and is in the best interest of the City to approve and accept the Bond; and

the Council finds that it is necessary and proper for the good government, peace or
order of the City to approve this Resolution.

NOW, THEREFORE, BE IT RESOLVED by the Dripping Springs City Council:

1. The foregoing recitals are adopted as facts and are incorporated fully herein.

2. The City Council hereby approves and accepts the Company’s proposed Construction
Bond, which stands as security for said completion of water and wastewater improvements
for Driftwood Creek Subdivision Phase 1 Section 3, Bond number 1001130680 in the sum
of $343,756.79 attached hereto as Attachment “A” and incorporated fully herein.

3. The City Secretary is hereby directed to hold the bond as security for the construction of
said improvements until otherwise directed.

4. The City Council hereby authorizes the Mayor or the Mayor’s designee to execute on the
City’s behalf any documentation necessary to effectuate the intent and purpose of this
Resolution.

5. This Resolution shall take effect immediately upon passage.

6. The City Secretary is instructed to file a copy of this Resolution among City records.

7. The meeting at which this Resolution was passed was open to the public, and that public
notice of the time, place and purpose of said meeting was given as required by the Open
Meetings Act, Texas Government Code, Chapter 551.



PASSED & APPROVED this, the 215t day of September 2021, by the City Council of
Dripping Springs, Texas.

CITY OF DRIPPING SPRINGS:

Bill Foulds, Jr., Mayor

ATTEST:

Andrea Cunningham, City Secretary



Attachment “A”
(INSERT BOND)



Bond Number: 1001130680
Initial Premium: $5 157

Subdivision Improvement Faithful Performance Bond
KNOW ALL PERSONS BY THESE PRESENTS:
That we, Driftwoed Golf and Ranch Club

as Principal, and

US Specialty Insurance Company

a corporation organized and existing under the laws of the State of Texas ? and authorized to
transact a general surety business in the State of Texas , as Surety, are held and firmly bound
unto

City of Dripping Springs

as Obligee, in the amount of Three Hundred Thousand
Forty-Three, Seven Hundred Fifty-Six and Seventy-Nine Cents Dollars
($.343,756.79 ) lawful money of the United States of America, for the payment whereof, well and truly
to be made, we hereby bind ourselves, our heirs, executors, administrators, jointly and severally, firmly by these
presents.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH, that

WHEREAS, The Board of Supervisors of the County of (or the City Council of the
City of Dripping Springs ), State of Texas . and the Principal have entered into an agreement
whereby principal agrees to install and complete certain designated public improvements described as

Water and Wastewater Improvements at Driftwood Subdivision Phase One, Section Three

In Tract Number / Parcel Map No.

WHEREAS, said Principal is required by the Obligee to furnish a bond for the faithful performance of the subject
improvements.

NOW, THEREFORE, if the above-bounden Principal shall install the offsite improvements as indicated above in
accordance with the plans approved by the Obligee, then this obligation shall be null and void, otherwise to
remain in full force and effect.

Signed and sealed this 8th day of September , 2021
Principal (s):

Driftwood Golf and Ranch Club

A%l
Surety:
US Specialty Insurance Company/ ﬁ /‘)
By: }0 We //W

—

\-Aﬂﬁyﬁey-!n-Fact

05-2017



W TOKIO MARINE
QY =
POWER OF ATTORNEY

AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING COMPANY
UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS: That American Contractors Indemnity Company, a California corporation, Texas Bonding
Company, an assumed name of American Contractors tndemnity Company, United States Surety Company, a Maryland corporation
and U.S. Specialty Insurance Company, a Texas corporation (collectively, the "Companies”), do by these presents make, constitute

and appoint:
Robert B. McGehee, H. Smith McGehee, Michael Misuraca, John R. Rowe, William M. Rowe, Ili; Kurt Zimmerman

its true and lawful Attorney(s)-in-fact, each in their separate capacity if more than one is named above, with full power and authority
hereby conferred in its name, place and stead, to execute, acknowiedge and deliver any and all bonds, recognizances,
undertakings or other instruments or contracts of suretyship to include riders, amendments, and consents of surety,
providing the bond penalty does not exceed semrtSeventy Five Million®****** Dollars
(_*"75,000,000.00"** ). This Power of Attorney shall expire without further action on April 239, 2022, This Power of Attorney is granted
under and by authority of the following resolutions adopted by the Boards of Directors of the Companies:

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is hereby
vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on behalf of the
Company subject to the following provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and deliver, any
and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings, including any and all consents
for the release of retained percentages and/or final estimates on engineering and construction contracts, and any and all notices and documents
canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such Attorney-in-Fact shall be binding upon
the Company as if signed by the President and sealed and effected by the Corporate Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or any
certificate relating thereto by facsimile, and any power of attomey or certificate bearing facsimile signature or facsimile seal shall be valid and binding
upon the Company with respect to any bond or undertaking to which it is attached.

IN WITNESS WHEREOF, The Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this

1% day of June, 2018.
AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING COMPANY
UNITED SmIE&,SURET\‘I..GOGMPANY FM?ur,S,PECIAL‘\'{Y‘JNQVURANCE COMPANY

e & ,“ X --.ué‘p ........ ‘.q‘_
State of California ﬁ' ;»? ___ e \g&,
ég i WCORPORATED ;% ) v,-“? % _ﬂ.
/ ' ,éj By:
e, .m\*

County of Los Angeles “\'mmm ,f?,
*mﬂﬁ““éﬂ’ "«1’1‘ """ e Daniel P. Aguilar, Vice President

g " "'u“ I "“'m;mm\! ot

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is altached, and not the truthfulness, accuracy, or validity of that document

On this 1t day of June, 2018, before me, Sonia O, Carrejo, a notary public, personally appeared Daniel P. Aguilar, Vice President of
American Contractors Indemnity Company, Texas Bonding Company, United States Surety Company and U.S. Specialty Insurance
Company who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the instrument
the person, or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

SONIA 0. CARREJO
Hotary Public - Califurals
Lo krgeles Caunty i
¥, Commbnlon £ 2219479
My Comm, Dxglres dpr 23, 2022

WITNESS my hand and official seal.

Signature (seal)

I, Kio Lo, Assistant Secretary American Contractors Indemnity Company, Texas Bonding Company, United States Surety
Company and U.S. Specialty Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of a Power
of Attomey, executed by said Companies, which is still in full force and effect; furthermore, the resolutions of the Boards of Directors,
set out in the Power of Attomey are in full force and effect.

In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Los Angeles, California this

+4 day of SELPTEBER ,_202( .

i \.\mll|r|lrn “,.nulmm,\, L.ulllllr.rw
Corporate Seals f;@.‘“’"‘!?;;, fﬁé’}!‘.?----m‘f{i’;& A 1
Bond No. /30RO 3/ \et 4/ &k £, / e
e /m Zhig!
%), jﬂf AN ;}g 5 - i
Agency No. 16570 %x 5.""%*“ %“";Lﬁ&,ﬁﬁ.ﬁw "m::l,“w m... mw@ Kio Lo, Assistadt Secretary

HCCSMANPOA05/2019
visit tmhce.com/surety for more information



STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78620

Submitted By: Laura Mueller, City Attorney

Council Meeting Date:  Tuesday, September 21, 2021

Agenda Item Wording: Approval of an Amendment to the Professional Services Agreement
between the City of Dripping Springs and Keenan Smith (City Lights
Design Alliance) for TIRZ Project Manager Services.

Agenda Item Requestor: Mayor Pro Tern Manassian
Summary/Background:

This is a renewal of Keenan Smith’s contract for TIRZ Project Manager services. He has not raised his
rates for 2021. The contract is being extended from October 1, 2021, to September 30, 2022. The funds
for this Contract will be paid for by the Tax Increment Reinvestment Zone funds.

Commission The TIRZ Board recommended approval of extending the TIRZ Project

Recommendations: Management Professional Services Agreement at their September 13, 2021
meeting.

Recommended The City Attorney recommends approval of this item.

Council Actions:

Attachments: PSA.K.Smith.TIRZManager.09.07.2021

Next Steps/Schedule:



CLD009072021
PROFESSIONAL SERVICES AGREEMENT

AMENDMENT NO. 5

THIS AGREEMENT made and entered into this, the 7™ day of September 2021, and between
the City of Dripping Springs, Texas (hereinafter referred to as the “City”) and Keenan E. Smith,
AIA, dba: City Lights Design Alliance, (hereinafter referred to as “Consultant”), is understood
and agreed to be as set forth herein:

1. Description of Services:
Project Management, Staff Support, and Coordination Services for TIRZ #1 & #2- “Project
Management” Selected Projects. Consultant shall assist the Client by providing the described
services for Project Management, Staff Support and Coordination Services for the Selected
Projects proposed for TIRZ #1 & #2, Dripping Springs, TX 78620.

All services will be provided and performed at the Client’s sole direction. Professional Fees
will be invoiced per the Compensation Schedule, not to exceed budgeted caps without prior
authorization.

Project Management / Staff Support & Coordination Services***

A) Project Management- TIRZ #1 & #2: (***for selected projects- tasks may

vary)
(1) Project Team(s): (Administer RFQ’s; coordinate Team vetting & selection

process; manage Team organization)

(2) Project Tasks, Studies & Plans: (Administer RFP’s; coordinate proposal &
award process; oversee tasks, studies & plans; ensure schedules &
budgets; direct deliverable products, cost estimates, reports, etc.)

B) Liaison & Staff Support- to TIRZ Entities, Partners & Stakeholders
(1) TIRZ #1 & #2 Board of Directors (Staff Support; Board Meetings)
(2) City of Dripping Springs (Liaison; Representation)
(3) Hays County (Liaison; Representation)
(4) Dripping Springs Community Library (Liaison; Representation)
(5) Dripping Springs Independent School District (Liaison; Representation)
(6) TIRZ Land Owners & Developers (Liaison; Representation)

C) Coordination Services- with TIRZ Team(s)
(1) TIRZ Administrator

(2) TIRZ Financial Advisor
(3) TIRZ of Counsel

City of Dripping Springs City Lights Design Alliance
PSA Amendment No. 5 Page 1 of 4



2. Payment for Services:
The City will compensate Consultant at the rate of $95 an hour for Project Coordination &
Liaison Fees, on a Budgeted Average of 42 hrs./mo., with a capped annual amount of
$47,880/yr. Additional services or fees may be agreed to in writing by both parties. Payment
terms: Net due on receipt of monthly invoice.

3. Schedule:
Begin Services October 1, 2021 or upon contract execution
End Services September 30, 2022 (end of Fiscal Year)
Renewal Option Annually or as mutually agreed — rates to be negotiated

4. Conditions and Termination:
Fees and Expenses are estimates strictly for the scope of work outlined. Any Addenda to Scope
of Work, if approved and directed by Client, are subject to billing at standard hourly fee
schedule (above).

Either party may terminate this agreement at any time upon thirty (30) days written notice.

5. Exclusions:
Provision of construction documents; surveying, structural, electrical, civil, geotechnical or
mechanical engineering services.

6. Limitations:

To the fullest extent permitted by law, the Consultant’s total liability to the Client for any and
all injuries, claims, losses, expenses damages or claim expenses arising out of the Consultant’s
performance under this agreement, other than what is insurable by Consultant’s insurance
policies, shall not exceed the amount of the total fees paid to the Consultant. Such causes
include, but not limited to, the Consultant’s negligence, errors, omissions, strict liability,
breach of contract or breach of warranty. The Consultant’s liability does not extend to
construction and design activities performed by third parties related to this Agreement.

7. Indemnification:

The Client shall, to the fullest extent permitted by law, indemnify and hold harmless the
Consultant from any and all damages, liability and cost, including reasonable attorney’s fees
and defense costs, arising out of or in any way connected with the performance of any party
connected with the design and construction of the above-named Project, excepting only those
damages, liabilities or costs attributable to the sole negligence or willful misconduct of the
Consultant. Consultant agrees to indemnify and hold City harmless from all claims, losses,
expenses, fees, including attorney’s fees, costs, and judgments that may be asserted against
City that result from acts or omissions of Consultant, Consultant’s employees, if any, and
Consultant’s agents subject to the limitations listed in Section 6.

City of Dripping Springs City Lights Design Alliance
PSA Amendment No. 5 Page 2 of 4



8. Relationship of Parties:
It is understood by the parties that Consultant is an independent contractor with respect to the
City and not an employee of the City. City will not provide fringe benefits, including health
insurance benefits, paid vacation, or any employee benefit, for the benefit of Consultant. The
City may contract with other individuals or firms for project management services.

9. Conlflicts of Interest:

During the period the Consultant is covered by this agreement, the Consultant will contact the
City and TIRZ Board in writing if a potential conflict of interest with a third-party client may
exist. If the TIRZ Board or the City Council finds that a project for a third-party client of the
Consultant has a direct conflict with the TIRZs, the TIRZ Board or the City Council shall
contact the Consultant in writing. If the conflict of interest cannot be resolved to either party’s
satisfaction, either the Consultant or the City Council may terminate this Agreement with seven
(7) days’ notice to the other party.

10. Injuries/Insurance:
Consultant acknowledges his obligation to obtain appropriate insurance coverage for the
benefit of Consultant’s employees, if any. Consultant waives the rights to recovery from City
for any injuries that Consultant and/or Consultant’s employees may sustain while performing
services under this Agreement. Consultant is to provide a copy of insurance coverage to City
at least ten (10) days prior to end of any existing coverage period if Consultant uses the services
of any of Consultant’s employees for the provision of services to the City.

11. Assignment:

Consultant’s obligation under this Agreement may not be assigned or transferred to any other
person, firm, or corporation without the prior written consent of City.

12. Notice:

All notice required or permitted under this Agreement shall be in writing and shall be delivered
either in person or deposited in the United States mail, postage prepaid, addressed as follows:

For the City: For the Contractor:

City of Dripping Springs City Lights Design Alliance
Attn: City Administrator Attn: Keenan Smith, AIA
PO Box 384 PO Box 1166

Dripping Springs, TX 78620 Dripping Springs, TX 78620
(512) 858-4725 (512) 659-5062

13. Entire Agreement:
This Agreement contains the entire Agreement of the parties and there are no other promises
or conditions in any other Agreement whether oral or written. This Agreement supersedes and
prior written agreements between the parties.

City of Dripping Springs City Lights Design Alliance
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14. Amendment:
This agreement may be modified or amended only if the amendment is made in writing and is
signed by both parties.

15. Severability:
If any provision of this Agreement shall be held to be invalid or unenforceable, then such
provision shall be deemed to be written, construed, and enforced as so limited.

16. Waiver of Contractual Right:
The failure of any party to enforce any provision of this Agreement shall not be construed
as a waiver of that party's right to subsequently enforce and compel strict compliance with
every provision of the Agreement.

17. Applicable Law:
The laws of the State of Texas shall govern this Agreement.

" "\F]E: l\l/:que for any and all legal disputes arising under this Agreement shall be Hays County,
Texas.

CITY OF DRIPPING SPRINGS: CITY LIGHTS DESIGN ALLIANCE:

Bill Foulds, Jr., Mayor Keenan Smith, AIA

Date Date

ATTEST:

Andrea Cunningham, City Secretary

City of Dripping Springs City Lights Design Alliance
PSA Amendment No. 5 Page 4 of 4



STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78602

Submitted By:

Kelly Schmidt, Parks & Community Services Director

Council Meeting Date:

Agenda Item Wording:

Agenda Item Requestor:

September 21, 2021

Discuss and approve proposed parking lot use agreement for both Christmas
on Mercer 2021, and Founders Day Festival 2022 city-wide events.

Taline Manassian, Mayor Pro Tem

Summary/Background:

Commission
Recommendations:

Recommended
Council Actions:

Attachments:

Next Steps/Schedule:

This agreement will enable the utilization of the parking lot located on the
north west corner at the intersection of Mercer Street and Old Fitzhugh for
Christmas on Mercer 2021 and Founders Day Festival 2022 related event
features and activities.

N/a

Approve

Event Parking Liability and Maintenance Agreement

1. Execute Agreement Contract



LIABILITY & MAINTENANCE AGREEMENT

This Liability and Maintenance Agreement (the “Agreement”) is made as of this 21 day of
September 2021, (the “Effective Date”) by and between the City of Dripping Springs, Texas (the
“City”) and Misner (the “Lessors”).

WHEREAS, the City seeks to use Lessor’s parking lot at the premises located around and/or
near 300 Mercer St. and 293 Mercer St., Dripping Springs, Texas 78620 (the
“Premises”) for the City’s Christmas on Mercer event; and

WHEREAS, the City seeks to use Lessor’s parking lot at the premises located around and/or
near the Premises for the Founders Day Festival event; and

WHEREAS, the Lessor’s seek to limit it’s liability to allow the City to use its Premises for said
events.

NOW THEREFORE, for valuable consideration, the receipt, which is hereby acknowledged,
the City and Lessors agree as follows:

A. USE OF PROPERTY

The Christmas on Mercer event will access and use the parking lot from 6:30 a.m. Saturday,
December 4, 2021 to 8 p.m. on Saturday, December 4, 2021.The Founders Day Festival will access
and use the parking lot from 12:00 p.m. Thursday, April 21, 2021 to 12:00 a.m. Sunday, April 24,
2022. The Christmas on Mercer event and Founders Day Festival will also be able to continue to
use the parking lot in subsequent years as listed in the Term and Termination section of this
Agreement. The use of the property will be for event purposes and shall not cause any damage to
the property other than normal wear and tear.

B. SPONSORSHIP

During the term of this Agreement, the City agrees to identify and acknowledge each lessor as a
sponsor of the Events, by displaying the lessor’s logo and other agreed-upon identifying
information on the City's marketing, advertising, and promotional media in connection with the
Events, in the manner (placement, form, content, etc.) reasonably agreed upon by the City and
Lessors. This includes recognition on the Christmas on Mercer website, logo on the festival poster,
and recognition on social media. Further, the City agrees to identify and acknowledge each lessor
as an in-kind sponsor for the Events. Lessor, if choosing to be listed as a sponsor, agrees to provide
all the necessary content and materials for use in connection with such sponsorship. During the
term of this Agreement, each Lessor shall be permitted to utilize the City's name, acronym and
logo for the sole purpose of promoting the Lessor's sponsorship of the Events.

C. LIABILITY COVERAGE
The City of Dripping Springs, Texas has obtained and will keep in force liability coverage to cover
its liability for its events to take place on Lessors’ property in the minimum amounts of $1,000,000



per occurrence and has added Lessors as covered parties for personal injury, bodily injury and
property damage claims arising from the City hosting the Events on Lessors’ Premises.
(Attachment “A”). Said liability policy names the Lessors as Certificate Holders.

D. TERM AND TERMINATION

Term of this Agreement will begin on the Effective Date and continue for a period of one (1) year.
The City and the Lessors have the option to mutually agree in writing to renew this Agreement for
two (2) additional one (1) year periods, unless, (i) either party terminates for any reason upon sixty
(60) days prior written notice to the other party; or (ii) both parties agree to terminate by mutual
written consent.

E. CLEANUP

The City agrees that it will, within a reasonable period and using its own money and resources,
clean the Premises after the Events are over.

CITY OF DRIPPING SPRINGS: LESSOR:

Bill Foulds, Jr., Mayor

Date Date

ATTEST:

Andrea Cunningham, City Secretary

City of Dripping Springs City Event Parking
Liability & Maintenance Agreement Page 2 of 2



STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78602

Submitted By: Kelly Schmidt, PCS Director

Council Meeting Date: ~ September 21, 2021

Agenda Item Wording: Discuss and Approve City of Dripping Springs and Lion's Club Christmas
on Mercer 2021 Facility Use Agreement

Agenda Item Requestor: Taline Manassian

Summary/Background: This agreement facilities the collaboration of the Dripping Springs Lions
Club and the City of Dripping Springs to host the 16" annual Christmas on
Mercer city-wide event.

Notable changes:

1. Increase of City’s portion from 25% to 30% to cover city expenses
and staff involvement.
2. Change of dumpster oversight from responsibility of Lions Club to

City.
Commission N/a
Recommendations:
Recommended Approve
Council Actions:
Attachments: Dripping Springs Lions Club Christmas on Mercer Facilities Use Agreement
Next Steps/Schedule: 1. Execute Contract

2. Inform Lions Club representatives



CHRISTMAS ON MERCER
Facilities Use Agreement

This Christmas on Mercer Agreement ("Agreement") is made and entered into for the year 2021
by and between the CITY OF DRIPPING SPRINGS, TEXAS, a general law municipality
("CITY"), and the DRIPPING SPRINGS LIONS CLUB, a Texas nonprofit corporation ("LIONS
CLUB"). In this Agreement, the CITY, and LIONS CLUB are sometimes individually referred to
as a "Party", and collectively referred to as the "Parties".

RECITALS:

WHEREAS, each year the event named, Christmas on Mercer ("Christmas on Mercer"), is held
in the City of Dripping Springs, Hays County, Texas; and

WHEREAS, CITY maintains the road, or streets known as Mercer Street and Old Fitzhugh
Road, the Triangle, and the field north of the Stephenson Building, in the City (the
"Streets"); and

WHEREAS, LIONS CLUB desires to participate in Christmas on Mercer, and to use the Streets
for festival activities; and

WHEREAS, CITY and LIONS CLUB desire to participate and serve as sponsors to the event of
Christmas on Mercer; and

WHEREAS, subject to the terms and conditions hereinafter stated, CITY agrees to allow LIONS
CLUB to participate in Christmas on Mercer and use the Streets and the field north
of the Stephenson Building; and

WHEREAS, the Parties desire to enter into this Agreement to set forth in writing their respective
rights, duties, and obligations.

NOW, THEREFORE, WITNESSETH:

That for and in consideration of the mutual promises contained herein and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties mutually

agree as follows:

ARTICLE I. RECITALS

1.01 The foregoing recitals are incorporated into this Agreement by reference as if expressly

set forth herein.
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ARTICLE II. DEFINITIONS

2.01

2.02

2.03

2.04

2.05

2.06

2.07

2.08

Agreement means this binding legal contract between the Parties. The Agreement includes
any exhibits, addenda, and/or amendments. Any inconsistencies or conflicts in the contract
documents shall be resolved by giving preference in the following order:

(a) This Agreement;
(b) Exhibits.

City means the City of Dripping Springs, an incorporated municipality in Hays County,
Texas.

Effective Date means the date upon which the binding signatures of all Parties to this
Agreement are affixed.

Force Majeure means acts of God, strikes, lockouts, or other industrial disturbances, acts
of the public enemy, orders of any kind from the government of the United States, the State
of Texas, Hays County, or military authority, insurrections, epidemics, landslides,
lightning, earthquakes, fires, hurricanes, storms, floods, restraint of the government and the
people, explosions, or other causes not reasonably within the control of the party claiming
such inability.

Lions Club means the Dripping Springs Lions Club, a Texas nonprofit corporation.

Triangle means the city owned property bordered by Highway 290, East Mercer Street,
and Ranch Road 12, including Veterans Memorial Park and the associated parking areas.

Stephenson Field means the square plot of land located north of the Stephenson Building
spanning to the perimeter fencing along Old Fitzhugh Rd.

Certain other capitalized terms have the meanings given in the Recitals or section of this
Agreement where first used.

ARTICLE Ill. TERM

3.01

This Agreement shall be effective on the Effective Date, and shall remain in full force
and effect until thirty (30) days after the event date, December 4, 2021.

ARTICLE IV. OBLIGATIONS

4.01

Obligations of CITY.

(@) CITY agrees to allow LIONS CLUB the use of the CITY Streets, the Triangle, and the

Stephenson Field for Christmas on Mercer activities.
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(b) CITY agrees to allow LIONS CLUB the use of the CITY Streets, the Triangle,and
Stephenson Field beginning on December 4, 2021 6:30 a.m., and remain on the premises
until December4, 2021, midnight.

(c) CITY agrees to a partial street closure of Mercer Street from the intersection with US
Highway 290 to the Mercer Street Bridge and a portion of Old Fitzhugh Road from
Mercer Street to the corner of the Stephenson Building field perimeter fence post at 101
Old Fitzhugh Road, beginning at 6:30 a.m., on the day of the event until 9:30 p.m., in
accordance with the CITY's Traffic Control Plan.

(d) CITY agrees to draft and publish public notices in the local newspaper regarding the road
closures.

(e) CITY agrees to provide and install Mercer Street pedestrian light post Christmas on
Mercer banners.

(f) CITY agrees to coordinate with LIONS CLUB to draft and distribute public notice to the
affected property owners in the area prior to the events.

(9) CITY agrees to prepare a minimum of two (2) press releases and community events
postings to be released prior to the events and after the events as necessary.

(h) CITY agrees to post a section on the CITY"s Christmas on Mercer website for vendor
application form, event schedules, sponsorship forms, and other information.

(i) CITY agrees to manage all marketing of the Christmas on Mercer event on all of the
CITY s social media websites.

(j) CITY agrees to assist in the solicitation of sponsorships for the event.

(k) CITY shall review and approve all advertising related to the event prior to its placement,
or printing.

() The CITY confirms that it has obtained insurance through the Texas Municipal League
Intergovernmental Risk Pool (TML-IRP) that covers its streets and public areas. Such
insurance shall be made available to LIONS CLUB as a participant in the Christmas on
Mercer events to the extent allowed by the policy and state law.

(m)CITY agrees to provide and install road barricades, as provided in Section 4.02, in areas
in compliance with the CITY's Traffic Control Plan.

(n) CITY agrees to provide Hays County Sheriff’s deputies or Hays County Constable
deputies, at the CITY's expense, to guard and patrol the event areas, as necessary. The
hours and number of deputies shall be determined by CITY staff.

(0)CITY agrees to coordinate the attendance of Emergency Services personnel and Fire

Department personnel for the event as well as provide an Incident Emergency Plan.
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(p)CITY agrees to allow Christmas holiday decorations, including a Christmas tree, to be
erected by the the CITY’s Maintenance Department on the Triangle without permits or
licenses from CITY.

(m) CITY agrees to provide, or provide for the placement of, lights and light decorations
for the Triangle that are the same or similar as those provided by the City each year..

(n) CITY agrees to set up the Christmas Tree and other supplied decorations at the
Triangle on or before November 30, 2021.

(o) CITY shall transport and erect barricades in compliance with the CITY's Traffic
Control Plan at the direction of the CITY's Maintenance Director and Emergency
Management Coordinator.

(p) CITY agrees to provide trash cans for the event, at the CITY"s expense, for the collection
and disposal of municipal solid waste generated at the event.

(q) CITY agrees to allow LIONS CLUB to store Christmas Tree in City Storage with the
following conditions: Storage space may not exceed 240 square feet, the LIONS CLUB
may access storage area only when accompanied by a CITY employee, the CITY is not
responsible for any damage or loss of LIONS CLUB property.

() CITY shall provide a roll-off dumpster for all trash accumulated during the event. Any
necessary fees or payments for the dumpster and disposal of trash, if any, shall be paid
by CITY.

4.02 Obligations of LIONS CLUB.

(@) LIONS CLUB agrees to review and comply with all rules and regulations adopted by
CITY regarding Christmas on Mercer.

(b) LIONS CLUB shall take reasonable steps to ensure that waste is not performed upon
the CITY's Property, and that any damage to the grounds is limited to reasonable wear
and tear. Any destruction, damage or injury to CITY's property during the LIONS
CLUB's use of the CITY's Property shall be repaired by the LIONS CLUB.

(c) LIONS CLUB is obligated to remove and properly dispose of all litter, trash, and refuse
on the CITY's Property as a result of the event.

(d) LIONS CLUB shall provide a Christmas tree at the Triangle and decorate the tree.
(e) LIONS CLUB shall coordinate and facilitate the tree lighting ceremony for the event.

() LIONS CLUB may sell food and coordinate other food vendor booths for the event.
LIONS CLUB shall ensure that all food vendors obtain the required permit(s) from

Page 4 of 9



the CITY.
{

(K) LIONS CLUB shall provide CITY with advertisements for approval and review prior
to placement or printing.

() LIONS CLUB and CITY shall jointly produce and erect all advertisements related to
Christmas on Mercer. All signage shall be removed no later than twenty-four (24)
hours after the conclusion of the event.

(m) LIONS CLUB agrees to provide any such miscellaneous supplies as are deemed
necessary for the event.

(n) LIONS CLUB shall have permission to sell merchandise for fundraising purposes.
(0) LIONS CLUB shall coordinate and manage all vendor procurement and booth sales.

(p) LIONS CLUB shall provide the CITY with thirty (30%) percent of the proceeds earned
from vendor booth fees during the event. Such payment shall be made by LIONS CLUB
to CITY no later than ten (10) days after the event in the form of a check, or money
order.

(q) LIONS CLUB shall pay the CITY thirty (30%) percent of the proceeds earned from
food vendor booth fees during the event. Such payment shall be made no later than ten
(10) days after the event and paid to the CITY in the form of a check, or money order.

(n CITY agrees to provide electricity for the event at CITY's expense.

(s) LIONS CLUB shall contract for and coordinate the Pony Rides, Trackless Train Rides,
and any other child-centric attractions if such activities are allowed by the City.

(t) LIONS CLUB is expressly authorized to enter into its arrangements with specific
photographers to provide exclusive services for certain activities related to the event,
such as photographs with a Santa Claus figure.

(u) LIONS CLUB shall provide at least six (6) portable toilets (2 ADA compatible + 4
Regular) and three (3) handwashing stations for use at the event.

(v) LIONS CLUB shall coordinate "Santa's Mailbox" and photo opportunity area.

(w) LIONS CLUB shall provide financial records such as a budget and Profit/Loss
report to the CITY with in Thirty (30) days following the conclusion of the event on
December 4, 2021.

(x)If the event is cancelled by the LIONS CLUB, the LIONS CLUB shall notify the CITY

immediately upon making the decision to cancel the event. LIONS CLUB shall
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reimburse the CITY for actual expenses the CITY incurred prior to the cancellation of
the event. Actual expenses shall include newspaper publication costs, other publication
costs, and any other amounts paid to third parties in relation to Christmas on Mercer.
Actual expenses to be reimbursed shall not include city staff time spent on assisting
with Christmas on Mercer. The CITY shall mitigate any expenses related to a
cancellation of the event and shall provide receipts to the LIONS CLUB upon request.
LIONS CLUB shall pay the CITY within thirty (30) days of receiving the request for
reimbursement from the CITY following cancellation of the event. Cancellation due to
COVID-19 or force majeure shall not require reimbursement and will terminate the
LIONS CLUB obligation to pay the CITY a percentage of vendor booth fees.

ARTICLE V. NOTICES

5.01 All notices and other communications in connection with this Agreement shall be in writing
and shall be considered given as follows:

(@) When delivered personally to the recipient's address as stated in this Agreement; or

(b) Three (3) days after being deposited in the United States mail, with postage prepaid to
the recipient's address as stated in this Agreement.

Notice to LIONS CLUB:

Susan Warwick + Sharon Goss

Lions ClubP.O. Box 53

Dripping Springs, TX 78620

Notice to CITY:

City of Dripping Springs

Attn: Michelle Fischer, City Administrator

P.O. Box 384
Dripping Springs, TX 78620
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Any address or name specified above may be changed by a notice given by the addressee
to the other party in accordance with this Article V.

The inability to deliver because of changed address of which no notice was given, or the
rejection or other refusal to accept any notice, demand or other communication, shall be
deemed to be the receipt of the notice, demand or other communication as of the date of
such inability to deliver or the rejection or refusal to accept.

Nothing contained herein shall be construed to restrict the transmission of routine
communications between the Parties.

ARTICLE VI. TERMINATION & SUSPENSION

6.01

6.02

6.03

This Agreement may, by written notice given in the manner hereinafter provided, be
terminated by:

(@) Mutual written consent of the Parties prior to the event date; or

(b) CITY if a default or breach shall be made by LIONS CLUB with respect to the due and
timely performance of any of its covenants and agreements contained herein

No termination of this Agreement, whether pursuant to Section 6.01 above or otherwise,
shall terminate or impair any claim by CITY against LIONS CLUB based upon any breach
of this Agreement.

In the event CITY terminates under this section, the following shall apply: Upon CITY's
delivery of the referenced notice to LIONS CLUB, LIONS CLUB shall discontinue all
services in connection with the performance of this Agreement and shall proceed to cancel
promptly all existing orders and contracts insofar as such orders and contracts are
chargeable to this Agreement. The Parties agree that LIONS CLUB shall be solely
responsible for any payments due to any subcontractors.

ARTICLE VII. GENERAL PROVISIONS

7.01

7.02

7.03

Assignment. The Parties each hereby bind themselves, their successors, assigns and legal
representatives to each other with respect to the terms of this Agreement. This Agreement,
any part thereof, or any interest herein shall not be assigned by LIONS CLUB without the
express written consent of the CITY.

Waiver. No covenant or condition of this Agreement may be waived without consent of
the Parties. Forbearance or indulgence by the CITY shall not constitute a waiver of any
covenant or condition to be performed pursuant to this Agreement.

Venue & Enforcement. This Agreement shall be enforceable in Dripping Springs, Texas,

and if legal action is necessary by any of the Parties with respect to the enforcement of any
or all of the terms or conditions of this Agreement, exclusive venue for same shall lie in
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7.04

7.05

7.06

7.07

7.08

7.09

Hays County, Texas. This Agreement shall be governed by and construed in accordance
with the laws and court decisions of the State of Texas.

Exclusive agreement. This document, and all appended documents, constitutes the entire
Agreement between the Parties. This Agreement may only be amended or supplemented
by mutual agreement of the Parties in writing.

Severability. The invalidity, illegality, or unenforceability of any provlslon of this
Agreement, or the occurrence of any event rendering any portion or provision of this
Agreement void, shall in no way affect the validity or enforceability of any other portion or
provision of this Agreement. Any void provision shall be deemed severed from this
Agreement, and the balance of this Agreement shall be construed and enforced as if this
Agreement did not contain the particular portion or provision held to be void. The Parties
further agree to amend this Agreement to replace any stricken provision with a valid
provision that comes as close as possible to the intent of the stricken provision. The
provisions of this section shall not prevent this entire Agreement from being void should a
provision which is of the essence of this Agreement be determined void.

Force Majeure. Neither CITY or LIONS CLUB, shall be deemed in violation of this
Agreement if it is prevented from performing any of its obligations hereunder by reasons
for which it is not responsible as defined herein. However, notice of such impediment or
delay in performance must be timely provided and all reasonable efforts undertaken to
mitigate its effects.

Multiple Counterparts. This Agreement may be executed in multiple counterparts, any
one of which shall be considered an original of this document; and all of which, when taken
together, shall constitute one and the same instrument.

Independent Status. LIONS CLUB is independent, and is not CITY's employee. LIONS
CLUB's volunteers or subcontractors are not CITY's employees. This Agreement does not
create a partnership, joint venture or agency, express or implied, nor any employer-
employee, or borrowed servant relationship by and among the parties.

Indemnification. LIONS CLUB shall defend (at the option of CITY), indemnify, and hold
CITY, their successors, assigns, officers, employees and elected officials harmless from
and against all suits, actions, legal proceedings, claims, demands, damages, costs, expenses,
attorney's fees, and any and all other costs or fees arising out of, or incident to, concerning
or resulting from the fault of LIONS CLUB or LIONS CLUB's agents, volunteers,,
subcontractors, invitees, guest or trespasser in the performance of LIONS CLUB's
obligations under this Agreement, no matter how, or to whom, such loss may occur.
Attendees at the Christmas on Mercer event shall be deemed an invitee for purposes of this
Section 7.09 indemnification. Nothing herein shall be deemed to limit the rights of CITY
or LIONS CLUB (including, but not limited to the right to seek contribution) against any
third party who may be liable for an indemnified claim.
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7.10 Compliance with Laws & Ordinances. LIONS CLUB, its agents, volunteers and
subcontractors shall use best efforts to comply with all applicable federal and state laws,
the Ordinances of the City of Dripping Springs, as anlended, and with all applicable
rules and regulations promulgated by local, state and national boards, bureaus and
agencies.

7.11 Third Party Beneficiaries. For purposes of this Agreement, including its intended
operation and effect, the Parties specifically agree that: (1) the Agreement only affects
matters/disputes between the Parties to this Agreement, and is in no way intended by
the Parties to benefit or otherwise affect any third person or entity, notwithstanding the
fact that such third person or entities may be in a contractual relationship with the CITY
or LIONS CLUB; and (2) the terms of this Agreement are not intended to release, either
by contract or operation of law, any third person or entity from obligations owing by
them to either the CITY or LIONS CLUB.

7.12  Governmental Immunity. Nothing in this Agreement shall be deemed to waive,
modify or amend any legal defense available at law or in equity to the CITY. The CITY
does not waive, modify, or alter to any extent whatsoever the defense of governmental
immunity pursuant to the laws of the state of Texas.

7.13 Standard of Care. LIONS CLUB represent that they employ as volunteers or contract
with trained, experienced and competent persons to perform all of the services,
responsibilities and duties specified herein and that such services, responsibilities and
duties shall be performed in a manner according to generally accepted industry
practices.

7.14  Authority to Act. The Parties each represent and warrant that the signatories on this
Agreement are authorized to execute this Agreement. Each party warrants that any
action required to be taken in order for this Agreement to be binding on it has been duly
and properly taken prior to the execution of this Agreement.

IN WITNESS WHEREOF, the Parties to these presents have executed this Agreement on
the dates indicated.

CITY OF DRIPPING SPRINGS: LIONS CLUB:
Bill Foulds, Jr., Mayor Sharon Kemp
Lions Club President
Date: Date:
ATTEST:
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STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78620

Submitted By:

Andrea Cunningham, City Secretary

Council Meeting Date:
Agenda Item Wording:

Agenda Item Requestor:

September 21, 2021
Approval of the 2022 City of Dripping Springs Holiday Calendar.

Michelle Fischer, City Administrator

Summary/Background:

Each year | prepare the proposed city holiday calendar for review and
approval by the city council. The calendar is drafted in coordination with
state, federal and DSISD holidays, and pursuant to Personnel Manuel Section
5.03 Leave:

(&) Holidays: Employees are generally not required to work on City holidays. The
City may choose to observe the day proceeding or following a holiday’s official
date. Each year the City Council will adopt the official City Calendar and that
shall be the official list of City Holidays for employees for that year. City
holidays are as follows, but are subject to change pursuant to City Council
discretion:

e New Year’s Day

Martin Luther King’s Birthday (third Monday in January)

Washington’s Birthday (Presidents Day) (third Monday in February)

Memorial Day (last Monday in May)

Fourth of July

Labor Day (first Monday in September)

Columbus Day (second Monday in October)

Veterans Day (November 11)

Thanksgiving Day and the Day after Thanksgiving

Christmas Eve

Christmas Day

New Year’s Eve

The highlighted holidays above are included on the proposed calendar, all
other holidays fall on a weekend where staff is already provided the previous
or following weekday off (Friday or Monday). In order to align with the
number of holidays, staff considered options for alternate holidays.



Recommended Staff recommends approval of the holidays as listed in the Personnel Manual

Council Actions: in addition to Friday, April 15, 2022, and Monday, December 26, 2022.
Attachments: Proposed 2022 Holiday Calendar
Next Steps/Schedule: 1. Add holidays to website calendar and internal city meeting room
calendar
2. Distribute calendar to staff

3. Draft meeting calendars for 2022



JANUARY

SUN MON TUE WED THU

9 10 11 12 13

16 8 19 20

23 24 25 26 27

MARCH
SUN MON TUE WED THU
1 2 3
6 7 8 9 10

MAY

SUN MON TUE WED THU

1 2 3 4 5
8 9 0 11 12
15 16 17 18 19

22 23 24 25 26
29 31

JULY

SUN MON TUE WED THU

3 5

10 11 12 13 14
17 18 19 20 21
2425 26 27 28
31

SEPTEMBER

SUN MON TUE WED THU

1
N - EEEA
11 12 13 14 15

8 19 20 21 22
25 26 27 28 29

NOVEMBER
SUN MON TUE WED THU
1 2
6 7 8 9
13 14 15 16
bl 21 22 23 | 24
27 28 29 30

FRI

14
21
28

FRI

FRI

13

20

27

FRI

[o1]

15

22
29

FRI

16
23
30

FRI

3 4
o B -
17 18 1

25

15
22
29

SAT

12
19
26

SAT

14
21

28

SAT

16

23
30

SAT

10
17
24

SAT
5

9

26

FEBRUARY
SUN MON TUE WED THU
1 2 3
6 7 8 9 10
16 17

13 14 15
20 n 22 23 24
27 28

APRIL

SUN MON TUE WED THU

10 11 12 13 14
17 18 19 20 21
24 25 26 27 28

JUNE

SUN MON TUE WED THU

1 2
5 6 7 8 9
12 13 14 15 16

19 20 21 22 23
26 27 28 29 30

AUGUST
SUN MON TUE WED THU
1 2 3 4

7 8 9 10 11
14 15 16 17 18

21 22 23 24 25
28 29 30 31

OCTOBER

SUN MON TUE WED THU

2 3 4 5 6
9 n 1 12 13
6 17 18 19 20

23 24 25 26 27
30 31

DECEMBER
SUN MON TUE WED THU
1

4 5 6 7 8

FRI

11

18
25

29

FRI

10
17

24

FRI

12
19

26

FRI

14
21
28

SAT

12
19
26

SAT

11
18

25

SAT

13
20

27

22
29

SAT

10
17
24
31

Holidays

Holidays - City Hall Closures

January 17 - Martin Luther King's Birthday
February 21 - Presidents Day

April 15 - Good Friday

May 30 - Memorial Day

July 4 - Independence Day

July 5 - Independence Day (observed)
September 5 - Labor Day

October 10 - Columbus Day

November 11 - Veterans Day

November 24 & 25 - Thanksgiving Day
December 23 - Christmas Eve (observed)
December 26 - Christmas Day (observed)
December 31 - New Year's Eve

Spring Break, March 14 - 18

Good Friday, April 15

Founders Day, April 22

Thanksgiving Break, November 21 - 25



STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78620

Submitted By: Shawn Cox, Finance Director/City Treasurer

Council Meeting Date:  Tuesday, September 21, 2021

Agenda Item Wording: Public hearing on the 2021 Ad Valorem Tax and Levy of 0.19 per one
hundred dollars ($100.00) of assessed valuation of all taxable property
within the Corporate City Limits.

Agenda Item Requestor:
Summary/Background:

At the August 25, 2021 Special Budget Meeting, the City Council took action to set the proposed
property tax rate for 2021 at $0.19 per $100 valuation. On September 2, 2021 a “Notice of Public
Hearing” was published setting a public hearing for September 21, 2021.

The proposed rate of $0.19 per $100 valuation is the same rate currently adopted by the City.

As required by the State, our Tax Assessor has calculated the following rates based on the most recent
Certified Appraisal Rolls:

- No-New-Revenue Tax Rate - $0.1754/$100
- Voter-Approval Tax Rate - $0.1988/$100
- De Minimis Rate - $0.2267/$100

Commission
Recommendations:

Recommended
Council Actions:

Attachments:

Next Steps/Schedule: Adoption of 2021 Tax Rate/September 21, 2021
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