f¢ \ CITY COUNCIL REGULAR MEETING

’W City of Dripping Springs

7 Council Chambers, 511 Mercer St, Dripping Springs, TX
DRIPPING SPRINGS Tuesday, June 21, 2022 at 6:00 PM
Texas
AGENDA

CALL TO ORDER AND ROLL CALL

City Council Members

Mayor Bill Foulds, Jr.

Mayor Pro Tem Taline Manassian

Council Member Place 2 Wade King
Council Member Place 3 Geoffrey Tahuahua
Council Member Place 4 Travis Crow
Council Member Place 5 Sherrie Parks

Staff, Consultants & Appointed/Elected Officials
City Administrator Michelle Fischer

Deputy City Administrator Ginger Faught

City Attorney Laura Mueller

City Treasurer Shawn Cox

City Secretary Andrea Cunningham

IT Coordinator Jason Weinstock

Senior Planner Tory Carpenter

Public Works Director Aaron Reed

Building Official Sarah Cole

Communications & Marketing Director Lisa Sullivan

PLEDGE OF ALLEGIANCE
PRESENTATION OF CITIZENS

A member of the public who desires to address the City Council regarding any item on an agenda for an
open meeting may do so at presentation of citizens before an item or at a public hearing for an item
during the City Council’s consideration of that item. Citizens wishing to discuss matters not contained
within the current agenda may do so, but only during the time allotted for presentation of citizens.
Speakers are allowed two (2) minutes to speak during presentation of citizens or during each public
hearing. Speakers may not cede or pool time. Members of the public requiring the assistance of a
translator will be given twice the amount of time as a member of the public who does not require the
assistance of a translator to address the City Council. It is the request of the City Council that members
of the public wishing to speak on item(s) on the agenda with a noticed Public Hearing hold their comments
until the item(s) are presented for consideration. Speakers are encouraged to sign in. Anyone may
request a copy of the City’s policy on presentation of citizens from the city secretary. By law no action
may be taken during Presentations of Citizens.

WORKSHOP




1.  Presentation and discussion regarding the Fiscal Year 2023 City of Dripping Springs
Municipal Budget.
CONSENT AGENDA

The following items are anticipated to require little or no individualized discussion due to their nature
being clerical, ministerial, mundane or routine. In an effort to enhance the efficiency of City Council
meetings, it is intended that these items will be acted upon by the City Council with a single motion because
no public hearing or determination is necessary. However, a City Council Member or citizen may request
separate deliberation for a specific item, in which event those items will be removed from the consent
agenda prior to the City Council voting on the consent agenda as a collective, singular item. Prior to
voting on the consent agenda, the City Council may add additional items that are listed elsewhere on the
same agenda.
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Approval of the June 7, 2022, City Council & Board of Adjustment regular meeting
minutes.

Approval of the May 2022 City Treasurer's Report.

Approval of an Amended Wastewater Agreement between the City of Dripping Springs
and DS Joint Venture, LP related to changes to wastewater due dates.

Approval of a Resolution Accepting Improvements as Complete and Approving a Letter
of Credit for The Grotto Subdivision Phase 2 Streets, Drainage, and Erosion Control
Improvements.

BUSINESS AGENDA

6.
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Public hearing, discussion, and consideration of approval of a Sign Variance Request to
allow an additional sign for Freebirds, located at 12680 W. US Highway 290, Suite 230,
Austin, Texas, 78737. Applicant: Janet Glasscock, Brazo Sign Company

a. Applicant Presentation
b. Staff Report

c. Public Hearing

d. Sign Variance

Public hearing and consideration of approval of an Ordinance rezoning a property from
AG to PDD # 14 with a base zoning of SF-3, SF-5, and LR with primarily residential
uses with some local retail and governmental uses for property located south of U.S. 290
and east of Rob Shelton Blvd. along Sports Park Road adjacent to the Sports and
Recreation Park and commonly known as “Village Grove”, directly south and adjacent
to Wallace Mountain, and directly west and adjacent to The Preserve subdivision.
Applicant: Matthew Scrivener, Austin Land Innovations

a. Applicant Presentation

b. Staff Report

c. Planning & Zoning Commission Report
d. Public Hearing

e. Ordinance Recommendation
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10.

REPORTS

Discuss and consider approval of an Offsite Road Agreement between the City of
Dripping Springs and DS Land Partners as it relates to the Village Grove development
adjacent to Sports and Recreation Park, east of Rob Shelton Blvd and south of U.S.
290. Applicant: Matthew Scrivener, Austin Land Innovations

Discuss and consider approval of Wastewater Agreement between DS Land Partners
and the City of Dripping Springs for the Village Grove Subdivision Sponsor: Mayor Bill
Foulds, Jr.

Discuss and consider approval of a Donation Agreement and Letter of Intent related to
seven (7) acres adjacent to the Sports and Recreation Park and within the Village Grove
Subdivision. Applicant: Matthew Scrivener

Discuss and consider approval of a Professional Services Agreement between the City of
Dripping Springs and Herron Design Studio for City Hall offices remodel design and
construction documents. Sponsor: Mayor Foulds, Jr.

Discuss and consider approval of an Ordinance Amending Section 1.02.041: Regular
Meetings: Establishing Additional Meetings and Meeting Times for City Council;
Providing for Cancellation of Meetings. Sponsor: Mayor Foulds, Jr.

Discuss and consider approval of the Amended FY 2023 Budget Calendar.

Discuss and consider the Appointment of Council Members to Areas of
Oversight. Sponsor: Mayor Bill Foulds, Jr.

a. Parks & Recreation

b. Public Health & Safety
c. Utilities

d. Finance

e. Transportation & Streets
f. Community Services

Discuss and consider the appointment of the Founders Day Commission Chair to serve
a term of one year and the reappointment of members to the Founders Day Commission
for terms ending June 30, 2024: at-large members Brenda Medcalf and Clinton
Holtzendorf; St. Martin de Porres Catholic Church representative Michael Monaghan;
Cook-Off Club representatives Brian Varnell and Jeff Shindler; and Lions Club
representatives Sharon Goss and Brad Thomas.

Discuss and consider approval of the Revised Temporary Records Assistant job
description and extension of the position to the end of Fiscal Year 2022. Sponsor: Mayor
Foulds, Jr.

Reports of Staff, Boards, Commissions, Committees, Boards and Agencies are on file and available for
review upon request. The City Council may provide staff direction; however, no action may be taken.

17.

Emergency Management Coordinator Report
Roman Baligad, Emergency Management Coordinator




18. Comprehensive Planning Status Report
Howard Koontz, Planning Director

EXECUTIVE SESSION AGENDA

The City Council for the City of Dripping Springs has the right to adjourn into executive session at any
time during the course of this meeting to discuss any matter as authorized by Texas Government Code
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073
Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about
Security Devices), and 551.086 (Economic Development). The City Council for the City of Dripping
Springs may act on any item listed in Executive Session in Open Session or move any item from Executive
Session to Open Session for action.

19. Consultation with City Attorney and Deliberation of Real Property related to the Village
Grove Project. Consultation with City Attorney, 551.071; Deliberation regarding Real
Property, 551.072

20. Consultation with City Attorney related to the South Regional Water Reclamation
Project and the litigation on the Wastewater Permit and related items. Consultation with
City Attorney, 551.071

UPCOMING MEETINGS

City Council & Board of Adjustment Meetings
June 28, 2022, at 5:00 p.m. (Moratorium Waivers)
July 5, 2022, at 6:00 p.m. (CC & BOA)

July 12, 2022, at 5:00 p.m. (Moratorium Waivers)
July 19, 2022, at 6:00 p.m. (CC)

July 26, 2022, at 5:00 p.m. (Moratorium Waivers)

Board, Commissions & Committees

June 22, 2022, Economic Development Committee at 4:00 p.m.
June 27, 2022, Transportation Committee at 3:30 p.m.

June 28, 2022, Planning & Zoning Commission at 6:00 p.m.
July 6, 2022, DSRP Board at 11:00 a.m.

July 7, 2022, Historic Preservation Commission at 4:00 p.m.

ADJOURN
TEXAS OPEN MEETINGS ACT PUBLIC NOTIFICATION & POSTING OF MEETING

All agenda items listed above are eligible for discussion and action unless otherwise specifically
noted. This notice of meeting is posted in accordance with Chapter 551, Government Code, Vernon's
Texas Codes. Annotated. In addition, the City Council may consider a vote to excuse the absence of any
City Council Member for absence from this meeting.

I certify that this notice of meeting was posted at the City of Dripping Springs City Hall and website,
www.cityofdrippingsprings.com, on June 17, 2022, at 3:30 p.m.




City Secretary

This facility is wheelchair accessible. Accessible parking spaces are available. Request for auxiliary aids
and services must be made 48 hours prior to this meeting by calling (512) 858-4725.
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/Wi . CITY COUNCIL & BOARD OF ADJUSTMENT

w REGULAR MEETING
s City of Dripping Springs
DRIPPING SPRINGS Council Chambers, 511 Mercer St, Dripping Springs, TX

Texas
Tuesday, June 07, 2022 at 6:00 PM

MINUTES

CALL TO ORDER AND ROLL CALL
With a quorum of the City Council present, Mayor Foulds, Jr. called the meeting to order at 6:00 p.m.

City Council Members present were:

Mayor Bill Foulds, Jr.

Mayor Pro Tem Taline Manassian

Council Member Place 2 Wade King
Council Member Place 3 Geoffrey Tahuahua
Council Member Place 4 Travis Crow
Council Member Place 5 Sherrie Parks

Staff, Consultants & Appointed/Elected Officials present were:
City Administrator Michelle Fischer

Deputy City Administrator Ginger Faught

City Attorney Laura Mueller

City Treasurer Shawn Cox

City Secretary Andrea Cunningham

IT Coordinator Jason Weinstock

Communications & Marketing Director Lisa Sullivan
Parks & Community Services Director Andy Binz
Planning Director Howard Koontz

Senior Planner Tory Carpenter

Public Works Director Aaron Reed

DSRP Manager Emily Nelson

Planning & Zoning Commission Chair Mim James
Transportation Consultant Leslie Pollack

CITY COUNCIL & BOARD OF ADJUSTMENT REGULAR MEETING

PLEDGE OF ALLEGIANCE
Council Member King led the Pledge of Allegiance to the Flag.

PRESENTATION OF CITIZENS

A member of the public who desires to address the City Council regarding any item on an agenda for an
open meeting may do so at presentation of citizens before an item or at a public hearing for an item
during the City Council’s consideration of that item. Citizens wishing to discuss matters not contained

City Council & Board of Adjustment June 7, 2022
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Item 2.

within the current agenda may do so, but only during the time allotted for presentation of citizens.
Speakers are allowed two (2) minutes to speak during presentation of citizens or during each public
hearing. Speakers may not cede or pool time. Members of the public requiring the assistance of a
translator will be given twice the amount of time as a member of the public who does not require the
assistance of a translator to address the City Council. It is the request of the City Council that members
of the public wishing to speak on item(s) on the agenda with a noticed Public Hearing hold their comments
until the item(s) are presented for consideration. Speakers are encouraged to sign in. Anyone may
request a copy of the City’s policy on presentation of citizens from the city secretary. By law no action
may be taken during Presentations of Citizens.

No one spoke during Presentation of Citizens.

BOARD OF ADJUSTMENT

CALL TO ORDER AND ROLL CALL

Board of Adjustment Members present were:
Chair Bill Foulds, Jr.

Taline Manassian

Wade King

Geoffrey Tahuahua

Travis Crow

Sherrie Parks

BOARD OF ADJUSTMENT AGENDA

1.  Public hearing and consideration of approval of VAR2022-0003: an application for a
variance to allow more than 50% impervious cover for a property located at 410 Hazy
Hills Loop, being Block A, Lot 21 of the Headwaters at Barton Creek Phase 1
subdivision. Applicant: Renee Godinez, Permit Solutions.

a. Applicant Presentation — Applicant not present.

b. Staff Report — Tory Carpenter presented the staff report which is on file. Staff
recommends denial of the variance application.

c. Planning & Zoning Commission Report — Chair James presented the report. The
Commission recommend City Council denial of the variance request 7 to 0.

d. Public Hearing — No one spoke during the Public Hearing.

e. Variance — A motion was made by Board Member Crow to deny approval of
VAR2022-0003: an application for a variance to allow more than 50% impervious cover
for a property located at 410 Hazy Hills Loop, being Block A, Lot 21 of the Headwaters
at Barton Creek Phase 1 subdivision. Board Member King seconded the motion which
carried unanimously 6 to 0.

CITY COUNCIL

City Council & Board of Adjustment June 7, 2022
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CONSENT AGENDA

The following items are anticipated to require little or no individualized discussion due to their nature
being clerical, ministerial, mundane or routine. In an effort to enhance the efficiency of City Council
meetings, it is intended that these items will be acted upon by the City Council with a single motion because
no public hearing or determination is necessary. However, a City Council Member or citizen may request
separate deliberation for a specific item, in which event those items will be removed from the consent
agenda prior to the City Council voting on the consent agenda as a collective, singular item. Prior to
voting on the consent agenda, the City Council may add additional items that are listed elsewhere on the
same agenda.

2. Approval of the May 17, 2022, City Council regular meeting minutes.

3. Approval of an Ordinance approving an amended Interlocal Agreement with the
Dripping Springs Independent School District for easements related to construction and
improvements related to Roger Hanks Parkway including provisions related to parking,
impervious cover, and compensation. Sponsor: Mayor Foulds, Jr.

Filed as Ordinance No. 2022-17

4.  Approval of an 18 day Extension to the Lease between the City of Dripping Springs and
Veterans of Foreign Wars Post 2933 and the American Legion Post 290. Sponsor: Mayor
Bill Foulds, Jr.

5.  Approval of a Co-Sponsorship Agreement between the City of Dripping Springs and
Pride of Dripping Springs for the 2022 Pride of Dripping Springs Event. Sponsor:
Council Member King.

6.  Approval of authorization for the Mayor to cast the City of Dripping Springs 2022 PEC
(Pedernales Electric Cooperative) Annual Director Election ballot.

7. Approval of Fiscal Year 2023 Rate Adjustment for Legal Services Rendered by
municipal prosecutor Ryan Kellus Turner. Sponsor: Mayor Bill Foulds, Jr.

8.  Approval of an IT and AV Agreement for Dripping Springs Ranch Park and Event
Center between the City of Dripping Springs and Felix Media Solutions. Sponsor: Mayor
Foulds, Jr.

9.  Approval of the renewal of a Co-Sponsorship Agreement between the City of Dripping
Springs and Texas Beef Initiative for roping practices and events. Sponsor: Council
Member King.

10. Approval of the appointment of Charlie Busbey as Interim Chair of the Utility
Commission in the absence of Interim Chair Roger Kew. Sponsor: Mayor Foulds, Jr.

A motion was made by Council Member Tahuahua to approve Consent Agenda Items 2 — 12.
Council Member Crow seconded the motion which carried unanimously 5 to 0.

City Council & Board of Adjustment June 7, 2022
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Item 2.

BUSINESS AGENDA
11. Discuss and consider the Appointment of Mayor Pro Tem to serve a term of one year.

A motion was made by Council Member Tahuahua to appoint Council Member Manassian as
Mayor Pro Tem for a term of one year. Council Member Crow seconded the motion which
carried unanimously 5 to 0.

12. Discuss and consider the Appointment of Council Members to the Transportation
Committee and Economic Development Committee.

a. Transportation Committee — Mayor Foulds, Jr. appointed Council Member Crow to
the Transportation Committee for a term of one year.

b. Economic Development Committee — Mayor Foulds, Jr. appointed Mayor Pro Tem
Manassian to the Economic Development Committee for a term of one year.

13. Public hearing and consideration of approval of an Ordinance adding a definition for
Special Event Facility under Chapter 30, Exhibit A Zoning Ordinance, Section 1:
General Provisions, Section 3: Zoning Districts, Section 5: Development Standards and
Use Regulations, and Appendix E: Zoning Use Regulations.

a. Staff Report — Tory Carpenter presented the staff report which is on file. Staff
recommends approval of the ordinance.

b. Public Hearing — No one spoke during the Public Hearing.

d. Text Amendment — A motion was made by Council Member Parks to approve an
Ordinance adding a definition for Special Event Facility under Chapter 30, Exhibit A
Zoning Ordinance, Section 1: General Provisions, Section 3: Zoning Districts, Section 5:
Development Standards and Use Regulations, and Appendix E: Zoning Use Regulations.
Council Member Tahuahua seconded the motion which carried unanimously 5 to 0.

Filed as Ordinance No. 2022-18
The City Council consider items 14 and 15 together.

Laura Mueller presented the staff report for items 14 and 15 together. Staff recommends approval
of the Interlocal Agreement and the License Agreement.

14. Discuss and consider approval of an Interlocal Agreement between Hays County, the
City of Dripping Springs, and the Dripping Springs Community Foundation, in
coordination with the Dripping Springs Skate Park Initiative for funding of construction
of a regional skate park at the Founders Memorial Park in the City of Dripping
Springs. Sponsor: Mayor Pro Tem Manassian

15. Discuss and consider approval of an Extension of the License Agreement between the
City of Dripping Springs and the Dripping Springs Community Foundation, in
coordination with the Dripping Springs Skatepark, Inc., for the use of the Founders
Memorial Park for construction of a skate park. Sponsor: Mayor Pro Tem Manassian.

City Council & Board of Adjustment June 7, 2022
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Item 2.

A motion was made by Mayor Pro Tem Manassian to approve an Interlocal Agreement
between Hays County, the City of Dripping Springs, and the Dripping Springs Community
Foundation, in coordination with the Dripping Springs Skate Park Initiative for funding of
construction of a regional skate park at the Founders Memorial Park in the City of Dripping
Springs and an Extension of the License Agreement between the City of Dripping Springs and
the Dripping Springs Community Foundation, in coordination with the Dripping Springs
Skatepark, Inc., for the use of the Founders Memorial Park for construction of a skate park.
Council Member Tahuahua seconded the motion which carried unanimously 5 to 0.

16. Discuss and consider approval of a rate increase request from Waste Connections
related to the 2020 Franchise Agreement between the City of Dripping Springs and
Waste Connections. Applicant: John Harris, Waste Connections

Laura Mueller presented the staff report which is on file. Staff recommends approval of the
rate increase.

A motion was made by Council Member Crow to approve a rate increase request from Waste
Connections related to the 2020 Franchise Agreement between the City of Dripping Springs
and Waste Connections. Council Member Parks seconded the motion which carried
unanimously 5 to 0.

The City Council consider items 17 — 20 together.

Howard Koontz, Laura Mueller, Leslie Pollack, and Ginger Faught presented the staff reports for
items 17 — 20. Staff recommends postponement to a date certain.

17. Public hearing and consideration of approval of an Ordinance rezoning a property from
AG to PDD # 14 with a base zoning of SF-3, SF-5, and LR with primarily residential
uses with some local retail and governmental uses for property located south of U.S. 290
and east of Rob Shelton Blvd. along Sports Park Road adjacent to the Sports and
Recreation Park and commonly known as “Village Grove”, directly south and adjacent
to Wallace Mountain, and directly west and adjacent to The Preserve subdivision.
Applicant: Matthew Scrivener, Austin Land Innovations

a. Applicant Presentation — Peter Verdicchio with SEC Planning and John Doucet with
Doucet and Associates gave a presentation which is on file.

b. Staff Report
c. Planning & Zoning Commission Report

d. Public Hearing — Eugene Foster spoke during the Public Hearing and his comments
are on file.

e. Ordinance Recommendation

18. Discuss and consider approval of an Offsite Road Agreement between the City of
Dripping Springs and DS Land Partners as it relates to the Village Grove development
adjacent to Sports and Recreation Park, east of Rob Shelton Blvd and south of U.S.
290. Sponsor: Mayor Foulds, Jr.

City Council & Board of Adjustment June 7, 2022
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Item 2.

19. Discuss and consider approval of Wastewater Agreement between DS Land Partners
and the City of Dripping Springs for the Village Grove Subdivision. Sponsor: Mayor Bill
Foulds, Jr.

20. Discuss and consider approval of a Donation Agreement and Letter of Intent related to
seven (7) acres adjacent to the Sports and Recreation Park and within the Village Grove
Subdivision. Applicant: Matthew Scrivener

A motion was made by Council Member Tahuahua to postpone items 17 — 20 to the June 21, 2022,
Regular City Council meeting. Council Member King seconded the motion which carried
unanimously 5 to 0.

21. Discuss and consider approval of a Professional Services Agreement between the City of
Dripping Springs and Herron Design Studio for City Hall offices remodel design and
construction documents. Sponsor: Mayor Foulds, Jr.

Mayor Foulds, Jr. left the dais and Mayor Pro Tem presided over the meeting, with Mayor
Foulds, Jr. returning to the dais before the conclusion of the item.

Michelle Fischer presented the staff report which is on file. Staff recommends approval of the
agreement with an additional $3,000.00 to cover insurance.

A motion was made by Mayor Pro Tem Manassian to approve a Professional Services
Agreement between the City of Dripping Springs and Herron Design Studio for City Hall
offices remodel design and construction documents with an additional $3,000.00 as per staff
recommendation. Council Member Crow seconded the motion which carried unanimously 5
to 0.

22. Discuss and consider approval of the conversion of two part-time vacant positions to the
Dripping Springs Ranch Park Customer Service Specialist Full-time position, and
approval of the job description for the new position. Sponsor: Council Member King.

Emily Nelson presented the staff report which is on file. Staff recommends approval of the
job description and new position.

A motion was made by Council Member King to approve the conversion of two part-time
vacant positions to the Dripping Springs Ranch Park Customer Service Specialist Full-time
position, and approval of the job description for the new position. Council Member Parks
seconded the motion which carried unanimously 5 to 0.

23. Discuss and consider Approval of a Change Order to the 2045 Comprehensive Plan
Agreement between the City of Dripping Springs and DTJ to add additional Advertising
and Outreach services and add additional Public Meetings for the purpose of soliciting
public input, in the amount of $37,400.00. Sponsor: Mayor Foulds, Jr.

Council Member King left the dais and returned before the conclusion of the item.

Howard Koontz presented the staff report which is on file. Staff recommends approval of the
Task Order.

City Council & Board of Adjustment June 7, 2022
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Item 2.

A motion was made by Mayor Pro Tem Manassian to approve a Change Order to the 2045
Comprehensive Plan Agreement between the City of Dripping Springs and DTJ to add
additional Advertising and Outreach services and add additional Public Meetings for the
purpose of soliciting public input, in the amount of $37,400.00. Council Member Tahuahua
seconded the motion which carried unanimously 5 to 0.

REPORTS

Reports of Staff, Boards, Commissions, Committees, Boards and Agencies. All reports are on file and
available for review upon request. The City Council may provide staff direction; however, no action may
be taken.

Reports are on file and available for review upon request.

24. Maintenance and Facilities Report
Craig Rice, Maintenance Director

A motion was made by Mayor Pro Tem Manassian to adjourn into Executive Session under Texas
Government Code Sections 551.071, Consultation with City Attorney and 551.072, Deliberation of Real
Property and regarding Executive Session Agenda Item 25. Council Member King seconded the motion
which carried unanimously 5 to 0.

EXECUTIVE SESSION AGENDA

The City Council for the City of Dripping Springs has the right to adjourn into executive session at any
time during the course of this meeting to discuss any matter as authorized by Texas Government Code
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073
Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about
Security Devices), and 551.086 (Economic Development). The City Council for the City of Dripping
Springs may act on any item listed in Executive Session in Open Session or move any item from Executive
Session to Open Session for action.

25. Consultation with City Attorney and Deliberation of Real Property related to the Village
Grove Project. Consultation with City Attorney, 551.071; Deliberation regarding Real
Property, 551.072

26. Consultation with City Attorney related to the South Regional Water Reclamation
Project and the litigation on the Wastewater Permit and related items. Consultation with
City Attorney, 551.071

27. Consultation with City Attorney and Deliberation of Real Property related to easements
for road improvements at Roger Hanks Parkway. Consultation with City Attorney,
551.071; Deliberation on Real Property, 551.072

28. Deliberation of Personnel Matters regarding the creation, employment, job duties,
compensation, and benefits of the DSRP Customer Service Specialist Full-time
Position. Deliberation of Personnel Matters, 551.074

The City Council met in Executive Session from 8:37 — 8:55 p.m.

City Council & Board of Adjustment June 7, 2022
Regular Meeting Minutes Page 7 of 8
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Item 2.

No action or vote was taken during Executive Session. Mayor Foulds, Jr. returned the meeting to

Open Session at 8:55 p.m.
UPCOMING MEETINGS

City Council & Board of Adjustment Meetings
June 14, 2022, at 5:00 p.m. (Moratorium Waivers)
June 21, 2021, at 6:00 p.m. (CC)

June 28, 2022, at 5:00 p.m. (Moratorium Waivers)
July 5, 2022, at 6:00 p.m. (CC & BOA)

Board, Commission & Committee Meetings

June 8, 2022, Utility Commission at 4:00 p.m.

June 13, 2022, TIRZ No.1 & No. 2 Board at 4:00 p.m.

June 13, 2022, Founders Day Commission at 6:30 p.m.

June 14, 2022, Planning & Zoning Commission at 6:00 p.m.

June 16, 2022, Farmers Market Committee at 10:00 a.m.

June 16, 2022, Emergency Management Commission at 12:00 p.m.
June 22, 2022, Economic Development Committee at 4:00 p.m.

ADJOURN

A motion was made by Mayor Pro Tem Manassian to adjourn the meeting. Council Member King

seconded the motion which carried unanimously 5 to 0.

This regular meeting adjourned at 8:56 p.m.

APPROVED ON:  June 21, 2022

Bill Foulds, Jr., Mayor

ATTEST:

Andrea Cunningham, City Secretary

City Council & Board of Adjustment
Regular Meeting Minutes

June 7, 2022
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DRIPPING SPRINGS

Texas

To:

From:

Date:

RE:

Mayor Bill Foulds, Jr. and City Council, City of Dripping Springs

Shawn Cox, Finance Director/City Treasurerﬂ(

June 21, 2022

May 2022 City Treasurer’s Report

General Fund:

The General Fund received $712,007.00 in revenues for May. A total of $8,212,723.67 has been collected in revenues. This
represents a collection of 81.71%.

General Fund revenues are in line with or ahead of the approved budget. Some line items of note include:

100-000-40001: Sales Tax — $373,479.14 was received in Sales Tax, of which $281,895.74 is considered City
Revenues and not allocated to either the Wastewater Fund or through agreements. This represents a 22.44%
increase from May 2021 — Average monthly collections for Sales Tax in FY 2022 were anticipated to be
$316,000.00. Though April, our average monthly collections total $340,274.02.

100-200-42001: Health Permits/Inspections — Through May, $88,570.00 has been collected in Health
Permit/Inspection Fees ($28,570.00 more than was budgeted).

100-400-44002: Program & Event Fees — $26,755.00 has been collected Park Program & Events Fees. This is
$7,955.00 more than budgeted

General Fund expenditures are in line with the approved budget. Some line items of note include:

100-200-62005: Health Inspector — Through May, $43,284.28 of the budgeted $50,000.00 has been spent
(86.57%). For FY 2022, $65,000.00 is projected to be spent. These overages will be covered by the additional
Health Permit/Inspection revenues received.

100-201-62004: Bldg. Inspector — As with Health Inspection costs, Building Inspection expenditures are also near
their budgeted amounts. Through May, $707,571.48 of the budgeted $750,000.00 has been spent (94.34%). For
FY 2022, $1.8 million is projected to be spent. These expenditures are directly tied to the anticipated Building
Permit Revenues. For FY 2022 it is projected that $2.25 million will be collected, of which the City keeps 20%.
100-402-65000: Pool Network/Phone — Of the $1,500.00 budgeted in this line item, $1,098.82 (73.25%) has been
spent. It is projected that $1,650.00 will be spent though the end of the fiscal year.

100-402-65014: FMP Poll/Pavilion Electric — Of the $4,500.00 budgeted in this line item, $4,090.52 (90.90%) has
been spent. It is projected that $7,250.00 will be spent though the end of the fiscal year.

Wastewater Utility Fund:

For May, $288,707.95 was received in revenues.

Wastewater revenues are in line with or ahead of the approved budget. Some line items of note include:

1|Page
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- 400-300-41001; PEC Franchise Fee — $38,843.93 was collected from PEC for its quarterly Franchise Fee payment.
Through May, $121,014.09 (93.09%) has been collected. For FY 2022, $150,000.00 is being projected for total
collections.

- 400-300-41003; Cable Franchise Fee — $39,217.28 was collected from PEC for its quarterly Franchise Fee payment.
Through May, $117,012.13 (90.10%) has been collected. For FY 2022, $150,000.00 is being projected for total
collections.

- 400-300-47009: Sales Tax — For May $74,695.83 was allocated from Sales Tax.

Wastewater expenditures are in line with the approved budget. Some line items of note include:

- 400-300-62003: Special Counsel and Consultants — FY 2022 included $35,000.00 in this line item. Currently,
$37,805.72 has been spent. These expenditures are related to the appeal of the City’s Wastewater Permit. For FY
2022 this line item is being projected at $50,000.00.

Dripping Springs Ranch Park (DSRP):

$43,896.89 in revenues were collected for May.
DSRP revenues are in line with the approved budget. Some line items of note include:

- 200-401-43011: RV Site Rental Fees — RV Site revenues are continuing to come in higher than budget. Through
May $26,110.00 has been collected. This is $7,110.00 (37.42%) more than anticipated. For FY 2022, staff is
projecting to collect $28,000.00.

DSRP expenditures are in line with the approved budget. Some line items of note include:

- 200-401-64029: Miscellaneous Events — A total of $14,934.54 has been spent from this line item. The amended
budget is $6,400.00. All expenditures in this line item are due to Journal Entries based on the approved Budget
Amendment # 5. DSRP and Finance are reviewing this line item to ensure all previous expenditures were
correctly coded to their line items.

Banking:

On May 31%, the City’s cash balances were $25.200 Million. This is a 5.6% decrease from the previous month’s cash
balances. The primary driver for the decrease was the payment of $1,694,784.76 in Debt Service (Series 2015 =
$711,231.76 & Series 2019 = $983,553.00). A total of $26,450.30 was collected in interest revenues for the Month of May.
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Dripping Springs, TX

Item 3.

Budget Repw-

Account Summary
For Fiscal: 2021-2022 Period Ending: 05/31/2022

DRIPPING SPRINGS
Texas
Variance
Original Current Period Fiscal Favorable Percent
Total Budget Total Budget Activity Activity (Unfavorable) Remaining
Fund: 100 - General Fund
Revenue
Department: 000 - Undesignated
100-000-40000 Ad Valorem Tax 1,983,491.97 1,983,491.97 12,957.40 2,036,034.97 52,543.00 102.65 %
100-000-40001 Sales Tax Revenue 3,796,125.70 3,796,125.70 373,479.14 2,722,192.15 -1,073,933.55 28.29%
100-000-40002 Mixed Beverage 60,000.00 60,000.00 8,230.08 59,981.27 -18.73 0.03%
100-000-40006 Ad Valorem Tax Penalty/Interest 4,000.00 4,000.00 1,035.56 8,049.50 4,049.50 201.24%
100-000-41000 Solid Waste Franchise Fee 40,000.00 40,000.00 11,838.27 33,255.97 -6,744.03 16.86 %
100-000-42000 Alcohol Permit Fees 7,085.00 7,085.00 2,089.25 4,284.25 -2,800.75 39.53%
100-000-46000 FEMA 0.00 0.00 0.00 5,292.38 5,292.38 0.00 %
100-000-46001 Other Revenues 40,000.00 40,000.00 68,351.00 68,394.27 28,394.27 170.99 %
100-000-46002 Interest 40,000.00 40,000.00 9,284.81 61,308.10 21,308.10 153.27%
100-000-46011 Coronavirus Local Fiscal Recovery F 707,181.10 707,181.10 0.00 1,397.61 -705,783.49 99.80 %
100-000-47000 Transfer from Capital Improvement 300,000.00 324,000.00 0.00 0.00 -324,000.00 100.00 %
100-000-47001 Transfer from DSRP 10,400.00 10,400.00 0.00 0.00 -10,400.00 100.00 %
100-000-47005 Transfer from HOT Fund 4,305.00 4,305.00 0.00 0.00 -4,305.00 100.00 %
100-000-47013 Transfer From TIRZ 0.00 0.00 0.00 127,102.00 127,102.00 0.00 %
Department: 000 - Undesignated Total: 6,992,588.77 7,016,588.77 487,265.51 5,127,292.47 -1,889,296.30 26.93%
Department: 103 - Courts
100-103-43028 Muni Court Fines/Special Fees 250.00 250.00 0.00 0.00 -250.00 100.00 %
Department: 103 - Courts Total: 250.00 250.00 0.00 0.00 -250.00 100.00%
Department: 200 - Planning & Development
100-200-42001 Health Permits/Inspections 60,000.00 60,000.00 11,710.00 88,570.00 28,570.00 147.62%
100-200-43000 Site Development Fees 239,108.41 239,108.41 0.00 333,454.13 94,345.72  139.46 %
100-200-43002 Zoning Fees 65,000.00 65,000.00 2,665.00 80,142.00 15,142.00 123.30%
100-200-43030 Subdivision Fees 656,006.25 656,006.25 250.00 918,318.56 262,312.31 139.99%
Department: 200 - Planning & Development Total: 1,020,114.66 1,020,114.66 14,625.00 1,420,484.69 400,370.03 39.25%
Department: 201 - Building
100-201-42007 Sign Permits 0.00 0.00 2,475.00 16,050.00 16,050.00 0.00 %
100-201-43029 Fire Inspections 10,000.00 10,000.00 -10,699.23 17,156.89 7,156.89 17157 %
100-201-43031 Building Code Fees 1,500,000.00 1,500,000.00 150,141.95 1,444,372.71 -55,627.29 3.71%
Department: 201 - Building Total: 1,510,000.00 1,510,000.00 141,917.72 1,477,579.60 -32,420.40 2.15%
Department: 400 - Parks & Recreation
100-400-44000 Sponsorships & Donations 9,027.00 11,723.00 200.00 4,915.97 -6,807.03 58.07 %
100-400-44001 Community Service Fees 4,400.00 4,400.00 70.00 1,415.00 -2,985.00 67.84 %
100-400-44002 Program & Event Fees 5,000.00 18,800.00 1,450.00 26,755.00 7,955.00 142.31%
100-400-44004 Park Rental Income 5,350.00 5,350.00 1,225.00 3,725.00 -1,625.00 30.37%
100-400-47002 Transfer from Parkland Dedication 113,462.80 113,462.80 0.00 0.00 -113,462.80 100.00 %
100-400-47003 Transfer from Landscaping Fund 4,000.00 4,000.00 0.00 0.00 -4,000.00 100.00 %
100-400-47005 Transfer from HOT Fund 2,000.00 2,000.00 0.00 0.00 -2,000.00 100.00 %
100-400-47014 Transfer from Parkland Developme 111,731.40 121,731.40 0.00 0.00 -121,731.40 100.00 %
Department: 400 - Parks & Recreation Total: 254,971.20 281,467.20 2,945.00 36,810.97 -244,656.23 86.92%
Department: 402 - Aquatics
100-402-44003 Aquatic Fees 85,800.00 85,800.00 18,630.00 19,843.00 -65,957.00 76.87 %
100-402-44004 Park Rental Income 16,800.00 16,800.00 660.00 710.00 -16,090.00 95.77 %
100-402-46012 Reimbursement of Utility Costs 8,000.00 8,000.00 0.00 2,014.95 -5,985.05 74.81%
Department: 402 - Aquatics Total: 110,600.00 110,600.00 19,290.00 22,567.95 -88,032.05 79.59%
Department: 404 - Founders Day
100-404-45000 FD Craft/Business Booths 6,500.00 6,500.00 6,255.81 6,255.81 -244.19 3.76 %
100-404-45001 FD Food Booths 1,100.00 1,100.00 1,312.50 1,312.50 21250 119.32%
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Item 3.

Budget Report For Fiscal: 2021-2022 Period Ending: 2
Variance
Original Current Period Fiscal Favorable Percent
Total Budget Total Budget Activity Activity (Unfavorable) Remaining
100-404-45002 FD BBQ Cooker Registration Fees 4,600.00 4,600.00 0.00 0.00 -4,600.00 100.00 %
100-404-45003 FD Carnival 9,500.00 9,500.00 13,585.46 13,585.46 4,085.46 143.00 %
100-404-45004 FD Parade Registration Fees 3,750.00 3,750.00 0.00 3,975.00 225.00 106.00 %
100-404-45005 FD Sponsorships 70,000.00 70,000.00 10,000.00 84,750.00 14,750.00 121.07 %
100-404-45006 FD Parking Fees 1,700.00 1,700.00 0.00 3,299.22 1,599.22 194.07%
100-404-45007 FD Electric Fees 2,400.00 2,400.00 1,810.00 1,810.00 -590.00 24.58 %
100-404-47007 Transfer from General Fund 0.00 13,000.00 13,000.00 13,000.00 0.00 0.00 %
Department: 404 - Founders Day Total: 99,550.00 112,550.00 45,963.77 127,987.99 15,437.99 13.72%
Revenue Total: 9,988,074.63 10,051,570.63 712,007.00 8,212,723.67 -1,838,846.96 18.29%
Expense
Department: 000 - Undesignated
100-000-60000 Salaries 2,249,643.70 2,263,243.70 0.00 0.00 2,263,243.70  100.00 %
100-000-61000 Health Insurance 224,269.22 224,269.22 137.64 205,541.99 18,727.23 8.35%
100-000-61001 Dental Insurance 14,498.88 14,498.88 0.00 0.00 14,498.88 100.00 %
100-000-61002 Medicare 0.00 0.00 0.00 16.01 -16.01 0.00 %
100-000-61003 Social Security 0.00 0.00 0.00 68.45 -68.45 0.00 %
100-000-61005 Federal Withholding 180,413.74 181,706.14 0.00 -3,400.57 185,106.71 101.87 %
100-000-61006 TMRS 133,118.97 133,118.97 0.00 66.24 133,052.73 99.95 %
100-000-62009 Human Resources Consultant 10,000.00 10,000.00 0.00 9,887.93 112.07 1.12%
100-000-63004 Dues, Fees & Subscriptions 30,000.00 30,000.00 294.11 13,786.03 16,213.97 54.05 %
100-000-63005 Training/Continuing Education 83,623.90 83,623.90 2,699.04 14,377.59 69,246.31 82.81%
100-000-64000 Office Supplies 25,000.00 25,000.00 885.42 12,239.58 12,760.42 51.04 %
100-000-64004 Office Furniture and Equipment 6,000.00 6,000.00 0.00 2,214.00 3,786.00 63.10 %
100-000-66002 Postage & Shipping 3,200.00 3,200.00 8.16 1,466.27 1,733.73 54.18%
100-000-68004 Animal Control 3,400.00 3,400.00 0.00 3,400.00 0.00 0.00 %
100-000-69002 Economic Development 10,000.00 10,000.00 0.00 10,000.00 0.00 0.00 %
100-000-70001 Mileage 2,000.00 2,000.00 0.00 0.00 2,000.00 100.00 %
100-000-70002 Contingencies/Emergency Fund 50,000.00 50,000.00 0.00 1,215.00 48,785.00 97.57 %
100-000-70003 Other Expenses 10,000.00 10,000.00 518.32 2,111.72 7,888.28 78.88%
100-000-70009 Coronavirus Local Fiscal Recovery F 0.00 56,146.39 13,000.00 57,357.89 -1,211.50 -2.16 %
100-000-90000 Transfer to Reserve Fund 200,000.00 200,000.00 0.00 0.00 200,000.00 100.00 %
100-000-90002 Transfer to TIRZ 450,244.23 450,244.23 0.00 0.00 450,244.23 100.00 %
100-000-90005 Transfer to DSRP 75,000.00 178,000.00 0.00 0.00 178,000.00 100.00 %
100-000-90013 Transfer to Vehicle Replacement Fu 25,462.00 25,462.00 0.00 0.00 25,462.00 100.00 %
100-000-90014 Transfer to Founders Day 0.00 13,000.00 0.00 0.00 13,000.00 100.00 %
Department: 000 - Undesignated Total: 3,785,874.64 3,972,913.43 17,542.69 330,348.13 3,642,565.30 91.68%
Department: 100 - City Council/Boards & Commissions
100-100-62010 Miscellaneous Consultant 7,500.00 7,500.00 0.00 520.00 6,980.00 93.07 %
100-100-64003 Uniforms 0.00 0.00 44.50 44.50 -44.50 0.00 %
100-100-69000 Family Violence Center 7,000.00 7,000.00 0.00 0.00 7,000.00 100.00 %
100-100-69008 Land Acquisition 10,000.00 10,000.00 0.00 0.00 10,000.00 100.00 %
Department: 100 - City Council/Boards & Commissions Total: 24,500.00 24,500.00 44.50 564.50 23,935.50 97.70%
Department: 101 - City Administrators Office
100-101-60000 Regular Employees 0.00 0.00 34,417.15 295,582.48 -295,582.48 0.00 %
100-101-60002 Overtime 0.00 0.00 435.89 762.49 -762.49 0.00 %
100-101-61000 Health Insurance 0.00 0.00 1,689.54 14,360.26 -14,360.26 0.00 %
100-101-61001 Dental Insurance 0.00 0.00 138.96 1,181.16 -1,181.16 0.00 %
100-101-61002 Medicare 0.00 0.00 469.77 3,994.45 -3,994.45 0.00 %
100-101-61003 Social Security 0.00 0.00 2,008.64 14,719.76 -14,719.76 0.00 %
100-101-61004 Unemployment 0.00 0.00 0.00 575.99 -575.99 0.00 %
100-101-61006 TMRS 0.00 0.00 2,063.30 17,670.01 -17,670.01 0.00 %
Department: 101 - City Administrators Office Total: 0.00 0.00 41,223.25 348,846.60 -348,846.60 0.00%
Department: 102 - City Secretary
100-102-60000 Regular Employees 0.00 0.00 6,153.84 52,615.34 -52,615.34 0.00 %
100-102-60001 Part-time Employees 0.00 0.00 857.84 7,518.60 -7,518.60 0.00 %
100-102-61000 Health Insurance 0.00 0.00 559.80 4,757.76 -4,757.76 0.00 %
100-102-61001 Dental Insurance 0.00 0.00 34.74 295.29 -295.29 0.00 %
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Item 3.

Budget Report For Fiscal: 2021-2022 Period Ending: 2
Variance
Original Current Period Fiscal Favorable Percent
Total Budget Total Budget Activity Activity (Unfavorable) Remaining
100-102-61002 Medicare 0.00 0.00 100.52 862.15 -862.15 0.00 %
100-102-61003 Social Security 0.00 0.00 429.83 3,686.69 -3,686.69 0.00 %
100-102-61004 Unemployment 0.00 0.00 13.72 243.14 -243.14 0.00 %
100-102-61006 TMRS 0.00 0.00 364.30 3,137.24 -3,137.24 0.00 %
100-102-62000 Municipal Election 8,000.00 8,000.00 0.00 432.00 7,568.00 94.60 %
100-102-62018 Code Publication 5,350.00 5,350.00 0.00 0.00 5,350.00 100.00 %
100-102-66003 Public Notices 6,000.00 6,000.00 705.30 2,339.21 3,660.79 61.01%
100-102-69003 Records Management 1,220.00 1,220.00 120.00 360.00 860.00 70.49 %
100-102-70001 Mileage 0.00 0.00 0.00 305.66 -305.66 0.00 %
Department: 102 - City Secretary Total: 20,570.00 20,570.00 9,339.89 76,553.08 -55,983.08 -272.16%
Department: 103 - Courts
100-103-60001 Part-time Employees 0.00 0.00 987.50 2,725.00 -2,725.00 0.00 %
100-103-61002 Medicare 0.00 0.00 14.32 39.52 -39.52 0.00 %
100-103-61003 Social Security 0.00 0.00 61.23 168.97 -168.97 0.00 %
100-103-61004 Unemployment 0.00 0.00 15.80 43.60 -43.60 0.00 %
100-103-62003 Muni Court Attorney/ Judge 15,500.00 15,500.00 800.00 2,600.00 12,900.00 83.23%
100-103-62010 Miscelaneous Counsultant 0.00 0.00 0.00 162.50 -162.50 0.00 %
Department: 103 - Courts Total: 15,500.00 15,500.00 1,878.85 5,739.59 9,760.41 62.97%
Department: 104 - City Attorney
100-104-60000 Regular Employees 0.00 0.00 11,538.46 97,315.66 -97,315.66 0.00 %
100-104-61000 Health Insurance 0.00 0.00 564.12 4,795.02 -4,795.02 0.00 %
100-104-61001 Dental Insurance 0.00 0.00 34.74 295.29 -295.29 0.00 %
100-104-61002 Medicare 0.00 0.00 159.38 1,343.69 -1,343.69 0.00 %
100-104-61003 Social Security 0.00 0.00 681.48 5,745.39 -5,745.39 0.00 %
100-104-61004 Unemployment 0.00 0.00 0.00 144.00 -144.00 0.00 %
100-104-61006 TMRS 0.00 0.00 683.08 5,802.00 -5,802.00 0.00 %
100-104-62003 Special Counsel and Consultants 59,000.00 44,107.60 0.00 7,418.01 36,689.59 83.18%
100-104-62009 Human Resources Consultant 0.00 0.00 0.00 1,120.96 -1,120.96 0.00 %
100-104-64003 Uniforms 0.00 0.00 0.00 24.00 -24.00 0.00 %
Department: 104 - City Attorney Total: 59,000.00 44,107.60 13,661.26 124,004.02 -79,896.42 -181.14%
Department: 105 - Communications
100-105-60000 Regular Employees 0.00 0.00 5,661.54 48,284.32 -48,284.32 0.00 %
100-105-61000 Health Insurance 0.00 0.00 558.42 4,746.18 -4,746.18 0.00 %
100-105-61001 Dental Insurance 0.00 0.00 34.74 295.29 -295.29 0.00 %
100-105-61002 Medicare 0.00 0.00 81.36 697.22 -697.22 0.00 %
100-105-61003 Social Security 0.00 0.00 347.86 2,981.02 -2,981.02 0.00 %
100-105-61004 Unemployment 0.00 0.00 0.00 143.99 -143.99 0.00 %
100-105-61006 TMRS 0.00 0.00 335.16 2,878.96 -2,878.96 0.00 %
100-105-66000 Website 6,625.00 6,625.00 0.00 6,625.00 0.00 0.00 %
100-105-66005 Public Relations 7,488.00 8,988.00 825.38 1,358.83 7,629.17 84.88%
Department: 105 - Communications Total: 14,113.00 15,613.00 7,844.46 68,010.81 -52,397.81 -335.60%
Department: 106 - IT
100-106-60000 Regular Employees 0.00 0.00 5,120.00 21,667.70 -21,667.70 0.00 %
100-106-60002 Overtime 0.00 0.00 0.00 57.26 -57.26 0.00 %
100-106-61000 Health Insurance 0.00 0.00 14.38 1,416.75 -1,416.75 0.00 %
100-106-61001 Dental Insurance 0.00 0.00 0.00 86.85 -86.85 0.00 %
100-106-61002 Medicare 0.00 0.00 74.24 313.53 -313.53 0.00 %
100-106-61003 Social Security 0.00 0.00 317.44 1,340.67 -1,340.67 0.00 %
100-106-61004 Unemployment 0.00 0.00 46.47 144.01 -144.01 0.00 %
100-106-61006 TMRS 0.00 0.00 303.10 1,294.53 -1,294.53 0.00 %
100-106-64001 Office IT Equipment & Support 70,890.00 70,890.00 5,998.59 50,473.04 20,416.96 28.80 %
100-106-64002 Software 165,142.00 183,888.00 5,417.56 90,380.13 93,507.87 50.85 %
100-106-65000 Network/Phone 31,000.00 31,000.00 1,501.01 13,338.90 17,661.10 56.97 %
Department: 106 - IT Total: 267,032.00 285,778.00 18,792.79 180,513.37 105,264.63 36.83%
Department: 107 - Finance
100-107-60000 Regular Employees 0.00 0.00 14,142.16 120,212.68 -120,212.68 0.00 %
100-107-60002 Overtime 0.00 0.00 5.26 94.54 -94.54 0.00 %
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Budget Report For Fiscal: 2021-2022 Period Ending: 2
Variance
Original Current Period Fiscal Favorable Percent
Total Budget Total Budget Activity Activity (Unfavorable) Remaining
100-107-61000 Health Insurance 0.00 0.00 1,667.86 14,175.59 -14,175.59 0.00 %
100-107-61001 Dental Insurance 0.00 0.00 104.22 885.87 -885.87 0.00 %
100-107-61002 Medicare 0.00 0.00 195.31 1,660.95 -1,660.95 0.00 %
100-107-61003 Social Security 0.00 0.00 835.18 7,102.36 -7,102.36 0.00 %
100-107-61004 Unemployment 0.00 0.00 0.00 432.01 -432.01 0.00 %
100-107-61006 TMRS 0.00 0.00 837.54 7,173.46 -7,173.46 0.00 %
100-107-62001 Financial Services 115,000.00 115,000.00 0.00 28,000.00 87,000.00 75.65 %
100-107-67000 TML Liability Insurance 20,850.00 20,850.00 0.00 14,252.75 6,597.25 31.64 %
100-107-67001 TML Property Insurance 34,646.00 34,646.00 0.00 29,062.25 5,583.75 16.12 %
100-107-67002 TML Workmen's Comp Insurance 25,000.00 25,000.00 0.00 19,767.50 5,232.50 20.93 %
100-107-70000 Bad Debt Expense 5,000.00 5,000.00 0.00 0.00 5,000.00 100.00 %
100-107-70001 Mileage 0.00 0.00 40.95 179.93 -179.93 0.00 %
100-107-90003 Transfer to Wastewater Utility Fund 759,225.14 914,946.14 74,695.83 610,928.15 304,017.99 33.23%
100-107-90004 SPA & ECO D Transfers 218,656.84 218,656.84 0.00 120,241.00 98,415.84 45.01%
Department: 107 - Finance Total: 1,178,377.98 1,334,098.98 92,524.31 974,169.04 359,929.94 26.98%
Department: 200 - Planning & Development

100-200-60000 Regular Employees 0.00 0.00 21,021.24 156,749.36 -156,749.36 0.00 %
100-200-61000 Health Insurance 0.00 0.00 2,227.86 15,582.95 -15,582.95 0.00 %
100-200-61001 Dental Insurance 0.00 0.00 138.96 969.54 -969.54 0.00 %
100-200-61002 Medicare 0.00 0.00 297.33 2,206.26 -2,206.26 0.00 %
100-200-61003 Social Security 0.00 0.00 1,271.28 9,433.52 -9,433.52 0.00 %
100-200-61004 Unemployment 0.00 0.00 51.06 649.02 -649.02 0.00 %
100-200-61006 TMRS 0.00 0.00 1,244.46 9,344.73 -9,344.73 0.00 %
100-200-62002 Engineering & Surveying 70,000.00 94,000.00 19,297.87 33,697.87 60,302.13 64.15 %
100-200-62003 Special Counsel and Consultant 0.00 0.00 225.50 1,920.90 -1,920.90 0.00 %
100-200-62005 Health Inspector 50,000.00 50,000.00 6,151.99 43,284.28 6,715.72 13.43%
100-200-62006 Architectural & Landscape Consulta 5,000.00 5,000.00 250.00 1,956.27 3,043.73 60.87 %
100-200-62007 Historic District Consultant 3,500.00 3,500.00 125.00 2,611.41 888.59 25.39%
100-200-62010 Miscellaneous Consultant 175,000.00 175,000.00 954.24 954.24 174,045.76 99.45 %
100-200-64003 Uniforms 0.00 0.00 0.00 481.76 -481.76 0.00 %
Department: 200 - Planning & Development Total: 303,500.00 327,500.00 53,256.79 279,842.11 47,657.89 14.55%

Department: 201 - Building
100-201-60000 Regular Employees 0.00 0.00 16,662.04 100,127.23 -100,127.23 0.00 %
100-201-60002 Overtime 0.00 0.00 125.80 548.21 -548.21 0.00 %
100-201-61000 Health Insurance 0.00 0.00 2,216.86 14,161.53 -14,161.53 0.00 %
100-201-61001 Dental Insurance 0.00 0.00 138.96 889.05 -889.05 0.00 %
100-201-61002 Medicare 0.00 0.00 240.69 1,438.18 -1,438.18 0.00 %
100-201-61003 Social Security 0.00 0.00 1,029.16 6,149.34 -6,149.34 0.00 %
100-201-61004 Unemployment 0.00 0.00 83.68 583.99 -583.99 0.00 %
100-201-61006 TMRS 0.00 0.00 993.84 5,999.29 -5,999.29 0.00 %
100-201-62004 Bldg. Inspector 750,000.00 750,000.00 0.00 707,571.48 42,428.52 5.66 %
100-201-62008 Lighting Consultant 1,000.00 1,000.00 0.00 247.50 752.50 75.25%
100-201-64003 Uniforms 0.00 0.00 0.00 116.46 -116.46 0.00 %
100-201-70001 Mileage 0.00 0.00 0.00 44.46 -44.46 0.00 %
Department: 201 - Building Total: 751,000.00 751,000.00 21,491.03 837,876.72 -86,876.72  -11.57%

Department: 300 - Utilities
100-300-60000 Regular Employees 0.00 0.00 10,461.54 88,898.48 -88,898.48 0.00 %
100-300-60002 Overtime 0.00 0.00 618.69 2,116.24 -2,116.24 0.00 %
100-300-61000 Health Insurance 0.00 0.00 1,114.40 9,470.36 -9,470.36 0.00 %
100-300-61001 Dental Insurance 0.00 0.00 69.48 590.58 -590.58 0.00 %
100-300-61002 Medicare 0.00 0.00 149.84 1,227.74 -1,227.74 0.00 %
100-300-61003 Social Security 0.00 0.00 640.71 5,249.69 -5,249.69 0.00 %
100-300-61004 Unemployment 0.00 0.00 0.00 288.01 -288.01 0.00 %
100-300-61006 TMRS 0.00 0.00 655.94 5,426.34 -5,426.34 0.00 %
100-300-64003 Uniforms 0.00 0.00 0.00 1,497.20 -1,497.20 0.00 %
100-300-70001 Mileage 0.00 0.00 0.00 36.40 -36.40 0.00 %
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Budget Report For Fiscal: 2021-2022 Period Ending: 2
Variance
Original Current Period Fiscal Favorable Percent
Total Budget Total Budget Activity Activity (Unfavorable) Remaining
100-300-71001 Transportation Improvement Proje 775,000.00 775,000.00 51.25 68,357.98 706,642.02 91.18%
Department: 300 - Utilities Total: 775,000.00 775,000.00 13,761.85 183,159.02 591,840.98 76.37%
Department: 304 - Maintenance
100-304-60000 Regular Employees 0.00 0.00 21,822.26 184,974.61 -184,974.61 0.00 %
100-304-60002 Overtime 0.00 0.00 2,356.00 6,052.60 -6,052.60 0.00 %
100-304-60003 On Call Pay 0.00 0.00 800.00 6,800.00 -6,800.00 0.00 %
100-304-61000 Health Insurance 0.00 0.00 3,333.14 27,915.02 -27,915.02 0.00 %
100-304-61001 Dental Insurance 0.00 0.00 208.44 1,745.98 -1,745.98 0.00 %
100-304-61002 Medicare 0.00 0.00 353.16 2,791.95 -2,791.95 0.00 %
100-304-61003 Social Security 0.00 0.00 1,510.03 11,938.26 -11,938.26 0.00 %
100-304-61004 Unemployment 0.00 0.00 0.00 903.68 -903.68 0.00 %
100-304-61006 TMRS 0.00 0.00 1,478.72 11,792.95 -11,792.95 0.00 %
100-304-63000 Office Maintenance/Repairs 11,060.00 11,060.00 901.74 6,304.28 4,755.72 43.00 %
100-304-63001 Equipment Maintenance 3,000.00 3,000.00 0.00 897.22 2,102.78 70.09 %
100-304-63002 Fleet Maintenance 18,800.00 28,800.00 1,839.21 18,606.16 10,193.84 35.40%
100-304-63008 Stephenson Building & Lawn Maint 5,500.00 5,500.00 30.96 346.31 5,153.69 93.70%
100-304-63009 Street/ROW Maintenance 184,250.00 184,250.00 2,892.82 19,585.18 164,664.82 89.37%
100-304-63018 Triangle/Veterans Park Maintenanc 700.00 700.00 0.00 17.98 682.02 97.43 %
100-304-64003 Uniforms 7,760.00 7,760.00 0.00 1,059.97 6,700.03 86.34 %
100-304-64004 Office Furniture and Equipment 0.00 0.00 889.81 939.56 -939.56 0.00 %
100-304-64006 Fleet Acquisition 210,700.00 196,700.00 145.00 41,298.49 155,401.51 79.00 %
100-304-64008 Fuel 0.00 0.00 0.00 2,951.24 -2,951.24 0.00 %
100-304-64009 Maintenance Equipment 47,878.00 47,878.00 327.88 4,825.83 43,052.17 89.92%
100-304-64010 Maintenance Supplies 4,600.00 4,600.00 548.90 2,112.54 2,487.46 54.08 %
100-304-65001 Street Electricty 20,000.00 20,000.00 1,481.47 11,525.74 8,474.26 42.37%
100-304-65002 City Streets Water 4,000.00 4,000.00 0.00 1,972.08 2,027.92 50.70 %
100-304-65003 Office Electricty 4,500.00 4,500.00 411.22 3,197.30 1,302.70 28.95 %
100-304-65004 Office Water 650.00 650.00 0.00 324.14 325.86 50.13 %
100-304-65005 Stephenson Bldg Electric 1,500.00 1,500.00 117.25 713.70 786.30 52.42 %
100-304-65006 Stephenson Water 500.00 500.00 0.00 250.78 249.22 49.84 %
100-304-65009 Triangle Electric 500.00 0.00 -267.75 0.00 0.00 0.00 %
100-304-65010 Triangle Water 500.00 0.00 -286.73 0.00 0.00 0.00 %
100-304-69001 Lighting Compliance 2,000.00 2,000.00 0.00 0.00 2,000.00 100.00 %
100-304-69006 Stephenson Bldg Improvements 0.00 14,000.00 0.00 0.00 14,000.00 100.00 %
100-304-69010 Downtown Bathroom 100,000.00 100,000.00 0.00 0.00 100,000.00 100.00 %
100-304-70001 Mileage 0.00 0.00 0.00 26.33 -26.33 0.00 %
100-304-71002 Street Improvements 592,087.25 592,087.25 0.00 298,379.26 293,707.99 49.61%
100-304-71003 City Hall Improvements 5,000.00 5,000.00 0.00 543.16 4,456.84 89.14 %
Department: 304 - Maintenance Total: 1,225,485.25 1,234,485.25 40,893.53 670,792.30 563,692.95 45.66%
Department: 400 - Parks & Recreation
100-400-60000 Regular Employees 0.00 0.00 3,142.40 77,204.06 -77,204.06 0.00 %
100-400-60001 Part-time Employees 2,500.00 2,500.00 0.00 0.00 2,500.00 100.00 %
100-400-60005 Camp Staff 0.00 0.00 1,066.68 1,210.68 -1,210.68 0.00 %
100-400-61000 Health Insurance 0.00 0.00 8.82 3,695.43 -3,695.43 0.00 %
100-400-61001 Dental Insurance 0.00 0.00 0.00 225.81 -225.81 0.00 %
100-400-61002 Medicare 0.00 0.00 61.02 1,039.15 -1,039.15 0.00 %
100-400-61003 Social Security 0.00 0.00 260.96 4,443.49 -4,443.49 0.00 %
100-400-61004 Unemployment 0.00 0.00 17.06 371.80 -371.80 0.00 %
100-400-61006 TMRS 0.00 0.00 186.04 4,607.22 -4,607.22 0.00 %
100-400-62011 Park Consultant 0.00 10,000.00 2,085.00 6,485.00 3,515.00 35.15%
100-400-63004 Dues, Fees & Subscriptions 1,337.50 1,337.50 0.00 2,269.56 -932.06 -69.69 %
100-400-63010 Sports & Rec Park Lawn Mainten 0.00 0.00 4,010.00 7,730.00 -7,730.00 0.00 %
100-400-63011 Founders Park Lawn Maintenance 0.00 0.00 1,000.00 3,540.00 -3,540.00 0.00 %
100-400-63012 Charro Ranch Landscaping 0.00 0.00 650.00 2,640.00 -2,640.00 0.00 %
100-400-63013 General Parks Maintenance 1,000.00 1,000.00 0.00 478.03 521.97 52.20 %
100-400-63015 Founders Park/Pool Maintenance 0.00 0.00 2,699.01 2,744.05 -2,744.05 0.00 %
100-400-63016 Sports & Rec Park Maintenance 51,920.00 56,519.00 473.29 24,902.73 31,616.27 55.94 %
100-400-63017 Charro Ranch Park Maintenance 7,700.00 7,700.00 0.00 129.09 7,570.91 98.32%
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Budget Report For Fiscal: 2021-2022 Period Ending: 2
Variance
Original Current Period Fiscal Favorable Percent
Total Budget Total Budget Activity Activity (Unfavorable) Remaining
100-400-63018 Triangle/Veterans Park Maintenanc 0.00 0.00 0.00 4.46 -4.46 0.00 %
100-400-64005 Equipment Rental 1,000.00 1,000.00 0.00 0.00 1,000.00 100.00 %
100-400-64011 Park Supplies 3,000.00 3,000.00 60.32 1,434.85 1,565.15 52.17 %
100-400-64012 Charro Ranch Supplies 1,500.00 1,500.00 50.25 150.25 1,349.75 89.98 %
100-400-64013 Founders Park/Pool Supplies 43,375.00 43,375.00 574.73 26,393.26 16,981.74 39.15%
100-400-64014 Sports & Rec Park Supplies 400.00 400.00 213.66 258.91 141.09 35.27 %
100-400-64015 Park Program & Event Supplies 1,500.00 13,740.00 504.70 2,963.34 10,776.66 78.43 %
100-400-65007 Portable Toilets 5,000.00 5,000.00 375.00 4,527.50 472.50 9.45%
100-400-65009 Triangle Electric 0.00 500.00 306.00 306.00 194.00 38.80 %
100-400-65010 Triangle Water 0.00 500.00 286.73 286.73 213.27 42.65%
100-400-65011 Sports & Rec Park Water 14,500.00 14,500.00 0.00 -15,301.40 29,801.40 205.53%
100-400-65012 Sports & Rec Park Electricty 1,200.00 2,500.00 623.14 1,837.87 662.13 26.49 %
100-400-65013 FMP Pool/Pavilion Water 6,000.00 0.00 -1,820.73 0.00 0.00 0.00 %
100-400-65014 Founders Park/Pool Electricty 4,500.00 0.00 -3,551.48 0.00 0.00 0.00 %
100-400-66001 Advertising 6,500.00 6,500.00 155.02 6,909.40 -409.40 -6.30 %
100-400-66004 City Sponsored Events 5,000.00 5,000.00 0.00 0.00 5,000.00 100.00 %
100-400-70003 Other Expenses 11,500.00 11,500.00 0.00 6,705.00 4,795.00 41.70%
100-400-70007 Sponsored Events 0.00 0.00 0.00 3,889.07 -3,889.07 0.00 %
100-400-71004 All Parks Improvements 0.00 32,942.50 0.00 22,112.72 10,829.78 32.87 %
100-400-71005 Founders Park/Pool Improvmts 67,731.40 67,731.40 0.00 19,052.10 48,679.30 71.87 %
100-400-71006 Sports & Rec Park Improvements 0.00 0.00 0.00 56.99 -56.99 0.00 %
100-400-71007 Charro Ranch Improvements 1,800.00 1,800.00 0.00 0.00 1,800.00 100.00 %
100-400-71009 Triangle Improvements 2,000.00 2,000.00 0.00 0.00 2,000.00 100.00 %
Department: 400 - Parks & Recreation Total: 240,963.90 292,545.40 13,437.62 225,303.15 67,242.25 22.99%
Department: 401 - DSRP
100-401-60000 Regular Employees 376,654.59 376,654.59 25,510.37 210,400.21 166,254.38 44.14 %
100-401-60002 Overtime 0.00 0.00 271.11 2,403.11 -2,403.11 0.00 %
100-401-60003 On Call Pay 0.00 0.00 800.00 6,800.00 -6,800.00 0.00 %
100-401-61000 Health Insurance 50,274.49 50,274.49 3,336.38 28,505.93 21,768.56 43.30%
100-401-61001 Dental Insurance 3,161.76 3,161.76 208.44 1,780.13 1,381.63 43.70%
100-401-61002 Medicare 0.00 0.00 366.87 3,026.29 -3,026.29 0.00 %
100-401-61003 Social Security 0.00 0.00 1,568.70 12,939.65 -12,939.65 0.00 %
100-401-61004 Unemployment 0.00 0.00 34.83 1,405.12 -1,405.12 0.00 %
100-401-61005 Federal Withholding 30,032.28 30,032.28 0.00 0.00 30,032.28 100.00 %
100-401-61006 TMRS 19,323.28 19,323.28 1,444.73 12,227.93 7,095.35 36.72%
100-401-65000 Network/Phone 500.00 500.00 0.00 0.00 500.00 100.00 %
100-401-65017 Electricity 500.00 500.00 0.00 0.00 500.00 100.00 %
Department: 401 - DSRP Total: 480,446.40 480,446.40 33,541.43 279,488.37 200,958.03 41.83%
Department: 402 - Aquatics
100-402-60000 Regular Employees 0.00 0.00 4,000.00 33,940.00 -33,940.00 0.00 %
100-402-60007 Aquatic Staff 70,591.24 70,591.24 1,133.76 1,133.76 69,457.48 98.39 %
100-402-61000 Health Insurance 0.00 0.00 553.76 4,430.08 -4,430.08 0.00 %
100-402-61001 Dental Insurance 0.00 0.00 34.74 277.92 -277.92 0.00 %
100-402-61002 Medicare 0.00 0.00 74.44 508.57 -508.57 0.00 %
100-402-61003 Social Security 0.00 0.00 318.31 2,174.59 -2,174.59 0.00 %
100-402-61004 Unemployment 0.00 0.00 18.13 162.13 -162.13 0.00 %
100-402-61006 TMRS 0.00 0.00 236.80 1,913.20 -1,913.20 0.00 %
100-402-63015 Founders Park/Pool Maintenance 28,240.00 28,240.00 463.00 1,147.30 27,092.70 95.94 %
100-402-64022 Pool Chemicals 0.00 0.00 224.69 3,726.69 -3,726.69 0.00 %
100-402-65000 Network/Phone 1,500.00 1,500.00 140.49 1,098.82 401.18 26.75 %
100-402-65013 FMP Pool/Pavilion Water 0.00 6,000.00 1,820.73 1,820.73 4,179.27 69.65 %
100-402-65014 FMP Pool/Pavilion Electric 0.00 4,500.00 4,090.52 4,090.52 409.48 9.10 %
100-402-65019 Propane/Natural Gas 20,000.00 20,000.00 2,053.54 7,374.54 12,625.46 63.13 %
Department: 402 - Aquatics Total: 120,331.24 130,831.24 15,162.91 63,798.85 67,032.39 51.24%
Department: 404 - Founders Day
100-404-63019 FD Clean Up 5,060.00 5,060.00 1,258.17 1,258.17 3,801.83 75.13%
100-404-64016 FD Event Supplies 7,000.00 7,000.00 2,479.27 4,280.21 2,719.79 38.85%
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Variance
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Total Budget Total Budget Activity Activity (Unfavorable) Remaining
100-404-64017 FD Event Tent, Table, & Chairs 4,500.00 4,500.00 4,021.08 6,671.08 -2,171.08 -48.25%
100-404-64018 FD Barricades 19,874.00 19,874.00 6,748.12 14,819.72 5,054.28 25.43 %
100-404-65007 Portable Toilets 7,150.00 7,150.00 10,019.00 10,019.00 -2,869.00 -40.13%
100-404-65016 FD Electricity 6,400.00 6,400.00 673.68 673.68 5,726.32 89.47 %
100-404-66008 FD Parade 650.00 650.00 0.00 552.00 98.00 15.08 %
100-404-66009 FD Publicity 8,500.00 8,500.00 263.12 9,584.14 -1,084.14  -12.75%
100-404-66010 Events, Entertainment & Activities 15,000.00 15,000.00 0.00 13,950.00 1,050.00 7.00 %
100-404-66012 FD Sponsorship 5,000.00 5,000.00 2,513.97 3,303.97 1,696.03 33.92%
100-404-68005 FD Security 20,000.00 33,000.00 10,560.00 41,967.98 -8,967.98 -27.18%
100-404-70002 FD Contingencies 416.00 416.00 -774.00 5,613.27 -5,197.27-1,249.34 %
Department: 404 - Founders Day Total: 99,550.00 112,550.00 37,762.41 112,693.22 -143.22 -0.13%
Department: 500 - Emergency Management

100-500-60000 Regular Employees 0.00 0.00 5,000.00 42,926.75 -42,926.75 0.00 %
100-500-60002 Overtime 0.00 0.00 0.00 281.25 -281.25 0.00 %
100-500-61000 Health Insurance 0.00 0.00 14.04 118.80 -118.80 0.00 %
100-500-61001 Dental Insurance 0.00 0.00 34.74 295.29 -295.29 0.00 %
100-500-61002 Medicare 0.00 0.00 72.50 626.52 -626.52 0.00 %
100-500-61003 Social Security 0.00 0.00 310.00 2,678.90 -2,678.90 0.00 %
100-500-61004 Unemployment 0.00 0.00 0.00 144.00 -144.00 0.00 %
100-500-61006 TMRS 0.00 0.00 296.00 2,576.31 -2,576.31 0.00 %
100-500-64000 Office Supplies 0.00 0.00 1,306.54 1,306.54 -1,306.54 0.00 %
100-500-64003 Uniforms 0.00 0.00 0.00 506.50 -506.50 0.00 %
100-500-68000 Emergency Management Equip 50,970.00 50,970.00 1,624.53 44,720.60 6,249.40 12.26 %
100-500-68001 Emergency Fire& Safety 2,118.00 2,118.00 83.00 964.00 1,154.00 54.49 %
100-500-68002 Emergency Management PR 2,000.00 2,000.00 0.00 505.00 1,495.00 74.75 %
100-500-68003 Emergency Equipment Maint 5,860.00 5,860.00 841.89 1,536.67 4,323.33 73.78 %
Department: 500 - Emergency Management Total: 60,948.00 60,948.00 9,583.24 99,187.13 -38,239.13 -62.74%
Expense Total: 9,422,192.41 9,878,387.30 441,742.81 4,860,890.01 5,017,497.29 50.79%
Fund: 100 - General Fund Surplus (Deficit): 565,882.22 173,183.33 270,264.19 3,351,833.66 3,178,650.33 -1,835.43%

Fund: 200 - Dripping Springs Ranch Park

Revenue
Department: 401 - DSRP

200-401-42008 Riding Permit Fees 10,000.00 10,000.00 380.00 8,835.00 -1,165.00 11.65%
200-401-43010 Stall Rental Fees 39,200.00 39,200.00 6,232.50 34,945.69 -4,254.31 10.85 %
200-401-43011 RV Site Rental Fees 19,000.00 19,000.00 6,950.00 26,110.00 7,110.00 137.42%
200-401-43012 Facility Rental Fees 135,500.00 135,500.00 16,987.50 98,457.50 -37,042.50 27.34%
200-401-43013 Equipment Rental Fees 5,000.00 5,000.00 150.00 1,504.38 -3,495.62 69.91 %
200-401-43014 Staff & Miscellaneous Fees 4,000.00 4,000.00 215.00 3,490.00 -510.00 12.75%
200-401-43015 Cleaning Fees 25,000.00 25,000.00 2,875.00 16,550.00 -8,450.00 33.80 %
200-401-44000 Sponsorships & Donations 136,275.00 52,275.00 250.00 8,357.50 -43,917.50 84.01 %
200-401-44002 Program & Event Fees 84,275.00 0.00 -2,381.00 1,698.00 1,698.00 0.00 %
200-401-44005 Coyote Camp 0.00 74,925.00 1,571.00 27,482.00 -47,443.00 63.32%
200-401-44006 Riding Series 0.00 84,000.00 3,440.25 46,792.54 -37,207.46 44.29 %
200-401-44007 Miscellaneous Events 0.00 9,350.00 2,960.00 64,203.16 54,853.16 686.66 %
200-401-46001 Other Revenues 4,000.00 4,000.00 245.00 485.00 -3,515.00 87.88 %
200-401-46002 Interest 600.00 600.00 151.64 817.97 217.97 136.33%
200-401-46003 Sponsorships/Donations 0.00 0.00 0.00 3.00 3.00 0.00 %
200-401-46006 Merchandise Sales 21,300.00 21,300.00 3,870.00 14,300.00 -7,000.00 32.86 %
200-401-47004 Transfer from Ag Facility Fund 37,065.00 37,065.00 0.00 0.00 -37,065.00 100.00 %
200-401-47005 Transfer from HOT Fund 253,501.87 335,701.87 0.00 0.00 -335,701.87 100.00 %
200-401-47006 Transfer for RV Parking Lot - HOT 0.00 47,800.00 0.00 0.00 -47,800.00 100.00 %
200-401-47007 Transfer from General Fund 75,000.00 178,000.00 0.00 0.00 -178,000.00 100.00 %
200-401-47008 Transfer from TWDB 151,500.00 0.00 0.00 0.00 0.00 0.00 %
Department: 401 - DSRP Total: 1,001,216.87 1,082,716.87 43,896.89 354,031.74 -728,685.13 67.30%
Revenue Total: 1,001,216.87 1,082,716.87 43,896.89 354,031.74 -728,685.13 67.30%
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Variance
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Expense
Department: 400 - Parks & Recreation
200-400-63035 Ranch House Maintenance 1,000.00 1,000.00 424.90 3,942.56 -2,942.56 -294.26 %
200-400-64024 Ranch House Supplies 1,000.00 1,000.00 876.96 931.83 68.17 6.82 %
Department: 400 - Parks & Recreation Total: 2,000.00 2,000.00 1,301.86 4,874.39 -2,874.39 -143.72%
Department: 401 - DSRP
200-401-60003 On Call Pay 10,400.00 10,400.00 0.00 0.00 10,400.00 100.00 %
200-401-60005 Camp Staff 64,054.20 64,054.20 0.00 0.00 64,054.20 100.00 %
200-401-62003 Special Counsel and Consultants 0.00 0.00 0.00 1,141.80 -1,141.80 0.00 %
200-401-63000 Building/Office Maintenance 0.00 0.00 2,531.48 25,264.63 -25,264.63 0.00 %
200-401-63001 Equipment Maintenance 16,000.00 16,000.00 1,573.08 15,887.10 112.90 0.71%
200-401-63002 Fleet Maintenance 2,500.00 2,500.00 0.00 115.14 2,384.86 95.39%
200-401-63003 Lawn Maintenance 0.00 0.00 2,830.00 7,950.00 -7,950.00 0.00 %
200-401-63004 Dues, Fees & Subscriptions 9,561.94 9,561.94 981.23 15,098.10 -5,536.16  -57.90 %
200-401-63005 Training/Continuing Education 400.00 400.00 0.00 164.95 235.05 58.76 %
200-401-63023 General Maintenance 118,518.92 133,518.92 1,343.25 9,404.11 124,114.81 92.96 %
200-401-63024 Stall Cleaning & Repair 2,000.00 2,000.00 0.00 537.60 1,462.40 73.12%
200-401-63033 Program Fees 0.00 0.00 0.00 1,944.54 -1,944.54 0.00 %
200-401-64000 Office Supplies 10,000.00 10,000.00 71.79 2,215.07 7,784.93 77.85%
200-401-64001 IT Equipment 0.00 0.00 0.00 19.10 -19.10 0.00 %
200-401-64002 Software 0.00 0.00 0.00 2,063.41 -2,063.41 0.00 %
200-401-64003 Uniforms 0.00 0.00 119.99 119.98 -119.98 0.00 %
200-401-64004 Office Furniture and Equipment 0.00 0.00 0.00 491.44 -491.44 0.00 %
200-401-64005 Equipment Rental 2,000.00 2,000.00 0.00 319.95 1,680.05 84.00 %
200-401-64006 Fleet Acquisition 15,000.00 15,000.00 0.00 15,000.00 0.00 0.00 %
200-401-64008 Fuel 0.00 0.00 0.00 3,138.45 -3,138.45 0.00 %
200-401-64009 Maintenance Equipment 0.00 0.00 0.00 2,467.00 -2,467.00 0.00 %
200-401-64010 Maintenance Supplies 0.00 0.00 283.18 947.90 -947.90 0.00 %
200-401-64011 Park Supplies 21,000.00 21,000.00 0.00 0.00 21,000.00 100.00 %
200-401-64015 Park Program & Event Supplies 13,950.00 0.00 5,530.70 14,142.14 -14,142.14 0.00 %
200-401-64021 Merchandise 11,402.63 11,402.63 0.00 5,283.00 6,119.63 53.67 %
200-401-64023 Equipment 26,922.00 26,922.00 233.82 501.20 26,420.80 98.14 %
200-401-64026 Sponsorship Expenses 0.00 2,050.00 0.00 0.00 2,050.00 100.00 %
200-401-64027 Coyote Camp 0.00 8,250.00 1,817.23 4,101.87 4,148.13 50.28 %
200-401-64028 Riding Series 0.00 32,000.00 0.00 20,283.43 11,716.57 36.61 %
200-401-64029 Miscellaneous Events 0.00 6,400.00 0.00 14,934.54 -8,534.54 -133.35%
200-401-65000 Network/Phone 56,304.00 56,304.00 49.99 4,313.54 51,990.46 92.34%
200-401-65004 Office Water 0.00 7,000.00 913.65 5,692.44 1,307.56 18.68 %
200-401-65005 Water 7,000.00 0.00 0.00 0.00 0.00 0.00 %
200-401-65007 Portable Toilets 5,953.40 5,953.40 70.00 530.00 5,423.40 91.10%
200-401-65008 Alarm 1,112.40 1,112.40 0.00 2,175.00 -1,062.60 -95.52%
200-401-65017 Electricity 60,000.00 60,000.00 6,493.50 52,437.74 7,562.26 12.60 %
200-401-65018 Septic 750.00 750.00 0.00 0.00 750.00 100.00 %
200-401-65019 Propane/Natural Gas 2,500.00 2,500.00 455.05 6,309.09 -3,809.09 -152.36%
200-401-65020 On Call Phone 2,060.00 2,060.00 0.00 0.00 2,060.00 100.00 %
200-401-66002 Postage & Shipping 100.00 100.00 0.00 3.10 96.90 96.90 %
200-401-66010 Events, Entertainment & Activities 0.00 0.00 0.00 2,100.00 -2,100.00 0.00 %
200-401-70001 Mileage 500.00 500.00 0.00 0.00 500.00 100.00 %
200-401-70002 Contingencies/Emergency Fund 50,000.00 50,000.00 0.00 5,356.27 44,643.73 89.29%
200-401-70003 Other Expenses 20,000.00 20,000.00 0.00 692.38 19,307.62 96.54 %
200-401-70004 Hays County Livestock Board Agree 13,200.00 13,200.00 0.00 0.00 13,200.00 100.00 %
200-401-70007 Sponsored Events 34,800.00 5,050.00 0.00 0.00 5,050.00 100.00 %
200-401-70013 DSRP Sales Tax 0.00 0.00 0.00 1,378.61 -1,378.61 0.00 %
200-401-71008 DSRP Improvements 0.00 364,500.00 0.00 4,115.60 360,384.40 98.87 %
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Item 3.

Budget Report For Fiscal: 2021-2022 Period Ending: 2
Variance

Original Current Period Fiscal Favorable Percent
Total Budget Total Budget Activity Activity (Unfavorable) Remaining
200-401-90013 Transfer to Vehicle Replacement Fu 5,731.00 5,731.00 0.00 0.00 5,731.00 100.00 %
Department: 401 - DSRP Total: 583,720.49 968,220.49 25,297.94 248,640.22 719,580.27 74.32%
Expense Total: 585,720.49 970,220.49 26,599.80 253,514.61 716,705.88 73.87%
Fund: 200 - Dripping Springs Ranch Park Surplus (Deficit): 415,496.38 112,496.38 17,297.09 100,517.13 -11,979.25 10.65%

Fund: 400 - Wastewater Utility

Revenue
Department: 000 - Undesignated

400-000-43024 Over Use Fees 134,550.60 0.00 0.00 0.00 0.00 0.00 %
400-000-46001 Other Revenues 0.00 0.00 0.00 -68,534.82 -68,534.82 0.00 %
Department: 000 - Undesignated Total: 134,550.60 0.00 0.00 -68,534.82 -68,534.82 0.00%

Department: 300 - Utilities
400-300-41001 PEC Franchise Fee 130,000.00 130,000.00 38,843.93 121,014.09 -8,985.91 6.91 %
400-300-41002 ROW Fees 6,000.00 6,000.00 1,283.08 4,192.49 -1,807.51 30.13%
400-300-41003 Cable Franchise Fees 130,000.00 130,000.00 39,217.28 117,012.13 -12,987.87 9.99 %
400-300-41004 Texas Gas Franchise Fees 3,000.00 3,000.00 0.00 3,609.11 609.11 120.30%
400-300-43018 Wastewater Service Fees 0.00 945,095.04 116,894.18 701,413.47 -243,681.57 25.78 %
400-300-43019 Water Service Fees 945,095.04 0.00 0.00 0.00 0.00 0.00 %
400-300-43020 Late Fees 9,480.00 9,480.00 1,811.31 10,197.83 717.83 107.57 %
400-300-43021 Delayed Connection Fees 157,850.00 157,850.00 0.00 2,700.00 -155,150.00  98.29 %
400-300-43023 Transfer Fees 9,600.00 9,600.00 780.00 5,370.00 -4,230.00  44.06 %
400-300-43024 Over Use Fees 0.00 134,550.60 8,928.56 63,617.53 -70,933.07 52.72%
400-300-46001 Other Revenues 95,000.00 95,000.00 0.00 0.00 -95,000.00 100.00 %
400-300-46002 Interest 50,000.00 50,000.00 6,253.78 49,511.05 -488.95 0.98 %
400-300-47007 Transfer from General Fund 0.00 155,721.00 0.00 0.00 -155,721.00  100.00 %
400-300-47008 Transfer from TWDB 6,520,000.00 6,520,000.00 0.00 0.00 -6,520,000.00 100.00 %
400-300-47009 Sales Tax 759,225.14 759,225.14 74,695.83 544,438.44 -214,786.70 28.29 %
Department: 300 - Utilities Total: 8,815,250.18 9,105,521.78 288,707.95 1,623,076.14 -7,482,445.64 82.17%
Revenue Total: 8,949,800.78 9,105,521.78 288,707.95 1,554,541.32 -7,550,980.46 82.93%

Expense

Department: 300 - Utilities
400-300-60000 Regular Employees 246,000.00 246,000.00 15,692.16 122,930.40 123,069.60 50.03 %
400-300-60002 Overtime 0.00 0.00 1,271.40 4,442.25 -4,442.25 0.00 %
400-300-60003 On Call Pay 10,400.00 10,400.00 800.00 5,800.00 4,600.00 44.23%
400-300-61000 Health Insurance 28,931.49 28,931.49 1,400.36 12,020.73 16,910.76  58.45%
400-300-61001 Dental Insurance 1,806.72 1,806.72 86.85 746.91 1,059.81 58.66 %
400-300-61002 Medicare 0.00 0.00 257.23 1,928.03 -1,928.03 0.00 %
400-300-61003 Social Security 0.00 0.00 1,099.85 8,243.88 -8,243.88 0.00 %
400-300-61004 Unemployment 0.00 0.00 0.00 789.84 -789.84 0.00 %
400-300-61005 Federal Withholding 20,622.60 20,622.60 0.00 0.00 20,622.60 100.00 %
400-300-61006 TMRS 15,384.00 15,384.00 1,051.60 7,933.82 7,450.18 4843 %
400-300-62001 Financial 10,000.00 10,000.00 0.00 0.00 10,000.00 100.00 %
400-300-62002 Engineering and Surveying 217,500.00 222,000.00 1,180.00 19,348.84 202,651.16  91.28%
400-300-62003 Special Counsel & Consultants 35,000.00 35,000.00 0.00 37,805.72 -2,805.72 -8.02 %
400-300-62019 Planning and Permitting 50,000.00 50,000.00 0.00 43,023.74 6,976.26 13.95%
400-300-62020 Lab Testing 25,000.00 25,000.00 3,140.50 8,503.70 16,496.30 65.99 %
400-300-63001 Equipment Maintenance 0.00 0.00 0.00 10.99 -10.99 0.00 %
400-300-63002 Fleet Maintenance 1,200.00 1,200.00 6.49 6.49 1,193.51 99.46 %
400-300-63004 Dues, Fees & Subscriptions 0.00 0.00 0.00 199.34 -199.34 0.00 %
400-300-63005 Training/Continuing Education 8,000.00 8,000.00 350.00 1,788.75 6,211.25 77.64 %
400-300-63009 Street/ROW Maintenance 10,000.00 10,000.00 95.99 95.99 9,904.01 99.04 %
400-300-63025 Wastewater Treatment Plant Maint 63,100.00 63,100.00 0.00 21,494.29 41,605.71 65.94 %
400-300-63026 Routine Operations 70,000.00 70,000.00 1,466.12 17,573.72 52,426.28 74.89%
400-300-63027 Operations Non Routine 65,000.00 90,000.00 26,764.31 47,470.87 42,529.13 47.25%
400-300-63028 Lift Station Maintenance 40,600.00 40,600.00 2,798.97 31,326.83 9,273.17 22.84%
400-300-63029 Sanitary Sewer Line Maintenance 39,000.00 156,500.00 0.00 0.00 156,500.00 100.00 %
400-300-63030 Drip Field Maintenance 25,000.00 25,000.00 1,073.28 9,597.16 15,402.84 61.61 %
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Item 3.

Budget Report For Fiscal: 2021-2022 Period Ending: 2
Variance
Original Current Period Fiscal Favorable Percent
Total Budget Total Budget Activity Activity (Unfavorable) Remaining
400-300-63031 Sludge Hauling 80,000.00 80,000.00 10,113.79 76,113.40 3,886.60 4.86 %
400-300-63033 Wastewater Flow Measurement 9,000.00 9,000.00 0.00 5,522.91 3,477.09 38.63 %
400-300-63034 Utility Operations 53,500.00 53,500.00 252.41 16,036.02 37,463.98 70.03 %
400-300-64001 IT Equipment & Support 0.00 0.00 0.00 44.26 -44.26 0.00 %
400-300-64002 Software 0.00 34,221.00 0.00 0.00 34,221.00 100.00 %
400-300-64003 Uniforms 2,800.00 2,800.00 0.00 1,995.84 804.16 28.72%
400-300-64006 Fleet Acquisition 46,400.00 46,400.00 11,557.00 46,400.00 0.00 0.00 %
400-300-64008 Fuel 5,000.00 5,000.00 32.20 445.26 4,554.74  91.09 %
400-300-64010 Supplies 10,000.00 45,000.00 1,114.47 20,840.66 24,159.34  53.69%
400-300-64022 Chemicals 9,600.00 9,600.00 974.58 6,699.45 2,900.55 30.21%
400-300-64023 Equipment 123,240.00 123,240.00 111,454.72 123,580.91 -340.91 -0.28 %
400-300-65000 Network/Phone 8,904.00 8,904.00 779.07 4,494.49 4,409.51 49.52 %
400-300-65017 Electric 73,500.00 73,500.00 6,230.69 51,550.23 21,949.77 29.86 %
400-300-69008 Land Acquisition 0.00 0.00 0.00 51,915.00 -51,915.00 0.00 %
400-300-70001 Mileage 0.00 0.00 0.00 196.68 -196.68 0.00 %
400-300-70003 Other Expenses 52,000.00 56,000.00 0.00 1,443.75 54,556.25 97.42 %
400-300-71000 Capital Projects 2,225,000.00 2,225,000.00 0.00 0.00 2,225,000.00 100.00 %
400-300-72001 TWDB - Capital Projects 5,050,000.00 5,050,000.00 0.00 0.00 5,050,000.00 100.00 %
400-300-72002 TWDB - Engineering and Design 747,500.00 747,500.00 0.00 163,561.27 583,938.73 78.12%
400-300-72003 TWDB - Special Counsel and Consul 0.00 0.00 61.80 102,988.11 -102,988.11 0.00 %
400-300-72004 TWDB - Misc. 760,000.00 760,000.00 9,500.00 27,237.50 732,762.50  96.42%
400-300-72005 TWDB - Land Acquisition 0.00 0.00 124,803.95 369,659.87 -369,659.87 0.00 %
400-300-90010 Transfer to Water Fund 12,000.00 12,000.00 0.00 0.00 12,000.00 100.00 %
Department: 300 - Utilities Total: 10,250,988.81 10,471,209.81 335,409.79 1,473,807.90 8,997,401.91 85.93%
10,250,988.81 10,471,209.81 335,409.79 1,473,807.90 8,997,401.91 85.93%
Fund: 400 - Wastewater Utility Surplus (Deficit): -1,301,188.03 -1,365,688.03 -46,701.84 80,733.42 1,446,421.45 105.91%
Report Surplus (Deficit): -319,809.43 -1,080,008.32 240,859.44 3,533,084.21 4,613,092.53 427.13%
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Budget Report

For Fiscal: 2021-2022 Period Ending:

Item 3.

2

Group Summary

Variance
Original Current Period Fiscal Favorable Percent
Department Total Budget Total Budget Activity Activity (Unfavorable) Remaining
Fund: 100 - General Fund
Revenue
000 - Undesignated 6,992,588.77 7,016,588.77 487,265.51 5,127,292.47 -1,889,296.30 26.93%
103 - Courts 250.00 250.00 0.00 0.00 -250.00 100.00%
200 - Planning & Development 1,020,114.66 1,020,114.66 14,625.00 1,420,484.69 400,370.03 39.25%
201 - Building 1,510,000.00 1,510,000.00 141,917.72 1,477,579.60 -32,420.40 2.15%
400 - Parks & Recreation 254,971.20 281,467.20 2,945.00 36,810.97 -244,656.23 86.92%
402 - Aquatics 110,600.00 110,600.00 19,290.00 22,567.95 -88,032.05 79.59%
404 - Founders Day 99,550.00 112,550.00 45,963.77 127,987.99 15,437.99 13.72%
Revenue Total: 9,988,074.63 10,051,570.63 712,007.00 8,212,723.67 -1,838,846.96 18.29%
Expense
000 - Undesignated 3,785,874.64 3,972,913.43 17,542.69 330,348.13 3,642,565.30 91.68%
100 - City Council/Boards & Commissions 24,500.00 24,500.00 44.50 564.50 23,935.50 97.70%
101 - City Administrators Office 0.00 0.00 41,223.25 348,846.60 -348,846.60 0.00%
102 - City Secretary 20,570.00 20,570.00 9,339.89 76,553.08 -55,983.08 -272.16%
103 - Courts 15,500.00 15,500.00 1,878.85 5,739.59 9,760.41 62.97%
104 - City Attorney 59,000.00 44,107.60 13,661.26 124,004.02 -79,896.42 -181.14%
105 - Communications 14,113.00 15,613.00 7,844.46 68,010.81 -52,397.81 -335.60%
106 - IT 267,032.00 285,778.00 18,792.79 180,513.37 105,264.63 36.83%
107 - Finance 1,178,377.98 1,334,098.98 92,524.31 974,169.04 359,929.94 26.98%
200 - Planning & Development 303,500.00 327,500.00 53,256.79 279,842.11 47,657.89 14.55%
201 - Building 751,000.00 751,000.00 21,491.03 837,876.72 -86,876.72  -11.57%
300 - Utilities 775,000.00 775,000.00 13,761.85 183,159.02 591,840.98 76.37%
304 - Maintenance 1,225,485.25 1,234,485.25 40,893.53 670,792.30 563,692.95 45.66%
400 - Parks & Recreation 240,963.90 292,545.40 13,437.62 225,303.15 67,242.25 22.99%
401 - DSRP 480,446.40 480,446.40 33,541.43 279,488.37 200,958.03 41.83%
402 - Aquatics 120,331.24 130,831.24 15,162.91 63,798.85 67,032.39 51.24%
404 - Founders Day 99,550.00 112,550.00 37,762.41 112,693.22 -143.22 -0.13%
500 - Emergency Management 60,948.00 60,948.00 9,583.24 99,187.13 -38,239.13  -62.74%
Expense Total: 9,422,192.41 9,878,387.30 441,742.81 4,860,890.01 5,017,497.29 50.79%
Fund: 100 - General Fund Surplus (Deficit): 565,882.22 173,183.33 270,264.19 3,351,833.66 3,178,650.33 -1,835.43%
Fund: 200 - Dripping Springs Ranch Park
Revenue
401 - DSRP 1,001,216.87 1,082,716.87 43,896.89 354,031.74 -728,685.13 67.30%
Revenue Total: 1,001,216.87 1,082,716.87 43,896.89 354,031.74 -728,685.13 67.30%
Expense
400 - Parks & Recreation 2,000.00 2,000.00 1,301.86 4,874.39 -2,874.39 -143.72%
401 - DSRP 583,720.49 968,220.49 25,297.94 248,640.22 719,580.27 74.32%
Expense Total: 585,720.49 970,220.49 26,599.80 253,514.61 716,705.88 73.87%
Fund: 200 - Dripping Springs Ranch Park Surplus (Deficit): 415,496.38 112,496.38 17,297.09 100,517.13 -11,979.25 10.65%
Fund: 400 - Wastewater Utility
Revenue
000 - Undesignated 134,550.60 0.00 0.00 -68,534.82 -68,534.82 0.00%
300 - Utilities 8,815,250.18 9,105,521.78 288,707.95 1,623,076.14 -7,482,445.64 82.17%
Revenue Total: 8,949,800.78 9,105,521.78 288,707.95 1,554,541.32 -7,550,980.46 82.93%
Expense
300 - Utilities 10,250,988.81 10,471,209.81 335,409.79 1,473,807.90 8,997,401.91 85.93%
Expense Total: 10,250,988.81 10,471,209.81 335,409.79 1,473,807.90 8,997,401.91 85.93%
Fund: 400 - Wastewater Utility Surplus (Deficit): -1,301,188.03 -1,365,688.03 -46,701.84 80,733.42 1,446,421.45 105.91%
Report Surplus (Deficit): -319,809.43 -1,080,008.32 240,859.44 3,533,084.21 4,613,092.53 427.13%
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Budget Report

Fund

100 - General Fund
200 - Dripping Springs Ranch Park
400 - Wastewater Utility

Report Surplus (Deficit):

For Fiscal: 2021-2022 Period Ending:

Item 3. 2

Fund Summary

Variance

Original Current Period Fiscal Favorable

Total Budget Total Budget Activity Activity (Unfavorable)
565,882.22 173,183.33 270,264.19 3,351,833.66 3,178,650.33
415,496.38 112,496.38 17,297.09 100,517.13 -11,979.25
-1,301,188.03 -1,365,688.03 -46,701.84 80,733.42 1,446,421.45
-319,809.43 -1,080,008.32 240,859.44 3,533,084.21 4,613,092.53

6/16/2022 8:00:17 AM

Pagd 2
28




Iltem 4.

STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78620

Submitted By:

Laura Mueller, City Attorney

Council Meeting Date:

Agenda Item Wording:

Agenda Item Requestor:

June 21, 2022

Approval of an Amended Wastewater Agreement between the City of
Dripping Springs and DS Joint Venture, LP related to changes to
wastewater due dates.

Kim Nettles, AHC

Summary/Background:

Commission
Recommendations:

Recommended
Council Actions:

This wastewater agreement is for the multifamily project on Ranch Road 12.
The amendment is a recognition that the project will have to start with OSSF
and there is no current wastewater capacity for this project. The project is
still working on its OSSF permit with City Staff. The only change is the
timing to avoid losing their LUEs. It allows the developer additional time to
design its plat and site plan to include the OSSF for its initial submission
without the concern of losing its LUES. The other change was to include the
new owner’s name based on the approved assignment.

The changes include:

Section 5.2 (a): If Owner does not file an application that is deemed
administratively complete for a Site Development Permit within 365 days
from May 12, 2020, and is approved by October 1, 2022, then this
Agreement expires, and the City will release the LUEs reserved for

Owner under this Agreement and the City shall be relieved of its 52.1
wastewater service obligation for the released LUEs.

- Section 5.2.(c): If the final plat is not approved by October 1, 2022, then
this Agreement expires, and the City will release the LUEs reserved for Owner
under this Agreement and the City shall be relieved of its 62.1 wastewater
service obligation for the released LUEs.

N/A

Approval of the amendment.
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Attachments: Amended agreement; Assignment; Ownership information; current
Agreement.

Next Steps/Schedule: If approved, AHC will have until October 2022 to finalize their site plan and
plat.
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CITY OF DRIPPING SPRINGS

THIRD AMENDED AND RESTATED WASTEWATER SERVICE AND FEE
AGREEMENT

This Amended and Restated Wastewater Service and Fee Agreement ("Agreement™) is between
the City of Dripping Springs, a Type A General Law City located in Hays County, Texas (the
"City"), and DS Joint Venture, L.P. (“Owner”), a Delaware Limited Partnership, located at 1800
Augusta Drive, Suite 150, Houston, Texas 77057.

RECITALS:

A. Owner is the owner of land consisting of approximately 8.564 acres of undeveloped land out
of the P. A. Smith League No. 26, Abstract No. 415 and the A0415 Philip A. Smith Survey,
in Hays County, Texas, being more particularly described at Exhibit B (the "Land").

B. Owner intends to develop the Land in phases, with the first phase consisting of 172 units of
multi-family housing, and the second phase consisting of an additional 32 units of multi-
family housing. The Development will also include an office and welcome center and
infrastructure (the "Improvements™) pursuant to a site development permit from the City, and
as more particularly shown on the attached Exhibit A.

C. Owner has rezoned the Land and intends replat the Land prior to constructing the
Improvements on the Land.

D. Owner wishes to receive wastewater service for the Land through the City's System and to
connect to the System through the City's wastewater collection line.

E. Owner and City recognize that although the City may physically accept wastewater from the
Land at this time, the City's wastewater has already been fully committed to others, and in the
event that the previously committed capacity is needed as described in this Agreement, that
Owner will construct Temporary Wastewater Facilities in accordance with this Agreement to
provide for the management of wastewater from the Improvements on the Land until such
time as the City obtains additional capacity as a result of the construction of additional
facilities pursuant to additional authorization from the Texas Commission on Environmental

Quality.

F. The Parties wish to enter into this Agreement providing for, among other things, the timing
and payment of wastewater Impact Fees for service to the Development.

G. The Parties wish to enter into an Amended and Restated Agreement due to a delay in permit
submission and approval.

City of Dripping Springs PDD No. 11 Wastewater Agreement 3" Amendment
Document No. DBL06212022 Page 1 of 18
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THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, including the agreements set forth below, the City and Owner agree as
follows:

ARTICLE | DEFINITIONS

1.1 Agreement. This contract (as amended and restated) between City and Owner, including all
Exhibits, which are incorporated herein for all intents and purposes.

1.2 Chapter 395. Chapter 395 of the Texas Local Government Code, as such may be amended
from time to time.

1.3 City. The City of Dripping Springs, an incorporated Type A, general law municipality located
in Hays County, Texas.

1.4 City Engineer. The person or firm designated by the City Council as the wastewater engineer
for the City.

1.5 City Utility Standards. City standards for design, location, construction, installation and
operation of water, wastewater and drainage utility infrastructure, as enacted and as they may be
amended thereafter from time to time, and expressly including the following chapters of the City's
Code of Ordinances and all related regulations and permits:

(a) Utilities (Chapter 20)

(b) Development and Water Quality Protection (Chapter 22)
(c) Building Regulations (Chapter 24)

(d) Subdivision and Site Development (Chapter 28)

1.6 Contractor. A person or entity engaged by Owner to design, construct, install, alter or
repair infrastructure required to serve the Land, whether located on or outside the Land.

1.7  Development. The development on the Land, consisting of the Improvements and
infrastructure to be constructed in accordance with a Site Development Permit.

1.8 Discharge Permit. The Texas Pollutant Discharge Elimination System (TPDES) Permit
No. WQ0014488003, which has been issued by TCEQ, but which is the subject of an appeal, that
authorizes the discharge of treated effluent at a volume not to exceed a daily average flow of
822,500 gallons per day.

1.9  Discharge Permit Notification. Written notice sent by the City to Owner that all
infrastructure and facilities necessary to operate the City's wastewater treatment plant in
accordance with the terms of the Discharge Permit for Phase | of the Development is in-place.

City of Dripping Springs PDD No. 11 Wastewater Agreement 3" Amendment
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1.10 Expiration Date. The date on which this document expires, and the City will release
LUE’s reserved under this agreement per Section 5.2.

1.11 Impact Fees. Impact Fees adopted by the City pursuant to Chapter 395 of the Texas Local
Government Code and City Ordinance, Sec. 20.02.005, Sewer Services of Chapter 20, Utilities of
the Code of Ordinances of the City of Dripping Springs, Texas.

1.12 Land. That certain 8.564 acre tract of land in Dripping Springs, Hays County, Texas, as
shown on Exhibit A and more particularly described in Exhibit B.*

1.13 LUE. Living Unit Equivalent of sewer usage, as established from time to time by City
Ordinance.

1.14 Notice. Notice as defined in § 7.2 of this Agreement.

1.15 Owner. DS Joint Venture, LP authorized to conduct business in Texas, and, if this
Agreement is assigned pursuant to § 7.3, their successors and assigns as subsequent owners of the

property.

1.16  Onsite Facilities. All wastewater facilities, equipment or related improvements necessary
to serve the Land between the structures on the Land and the connection point on the Public Street,
as shown on the attached Exhibit C.

1.17  Offsite Facilities. All wastewater facilities, equipment or related improvements necessary
to serve the Land and located between the Onsite Facilities and the connection point. The Offsite
Facilities include the actual physical connection between the Onsite Facilities to the Offsite
Facilities.

1.18 Party. Individually, the City or the Owner and any successors and assigns, as permitted
by this Agreement.

1.19 Site Development Permit. A site development permit under Article 28.04, Chapter 28
(Subdivisions and Site Development) of the City's Code of Ordinances, as it may be amended
from time to time.

1.20 System. The City's South Regional Wastewater Treatment System, including the City's
wastewater treatment plant and all of the City-owned collection facilities transporting wastewater
to that plant

1.21 Temporary Wastewater Facilities. The On-Site Sewage Facility (OSSF) or City
approved alternative that will treat and manage the wastewater from the Development until City's
construction of all infrastructure and facilities necessary to operate the City's wastewater treatment
plant in accordance with the terms of the Discharge Permit for Phase | of the Discharge Permit.
The amount of land needed for the Temporary Wastewater Facilities is calculated by utilizing a
calculation of 215 gallons per day (“GPD”) for each LUE, and assuming an application rate of 0.1

City of Dripping Springs PDD No. 11 Wastewater Agreement 3" Amendment
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GPD/square foot for drip irrigation. If spray irrigation is used, the amount of land needed for the
Temporary Wastewater Facilities must the amount reasonably determined by the City in writing
to be appropriate. Pump & haul facilities are specifically excluded from the definition of
Temporary Wastewater Facilities and are not authorized under this Agreement.

ARTICLE Il SERVICE TO THE DEVELOPMENT

2.1 City Wastewater Service. The City will become the exclusive provider of wastewater
collection and treatment service to the Development through the City's System in an amount up
to 70 LUEs as set forth in this Agreement. The City will make this retail wastewater service
available to the Land upon Owner's construction and connection of the Onsite and Offsite
Facilities pursuant to this Agreement subject to the conditions described in this section 2.1. Owner
and City recognize that although the City may physically accept wastewater from the
Development at this time, the City's existing wastewater capacity has already been fully
committed to others. Therefore, in exchange for the commitment by the City to provide
wastewater collection and treatment service to the Land through the City's System in an amount
of up to 70 LUEs for the Improvements, the Owner and the City agree as follows: Phase | of the
Development will connect 56 LUEs to the City’s System. If and when the City notifies Owner
that the City's wastewater system is at 80% capacity (as determined by the City in its sole
discretion), Owner agrees that it will, at its sole cost and expense, (a) construct, and operate
Temporary Wastewater Facilities for the 56 LUEs associated with Phase | of the Development
within 6 months from notification from the city (b) utilize the Temporary Wastewater Facilities
for the 56 LUESs, and (c) remove the flow for the 56 LUEs from the City System until such time
as the City has completed the construction of the facilities for operation of Interim Phase |
authorized by the Discharge Permit. The design and construction of the Temporary Wastewater
Facilities are subject to review and approval by the City and shall not be constructed without the
City's review and approval. The parties understand and agree that Site Plan Approval will not be
granted by the City without a design of the Temporary Wastewater Facilities that is acceptable to
the City being submitted as part of the Site Plan Approval process. The City agrees that once the
design for the Temporary Wastewater Facilities is approved, unless state or federal law requires a
change, the approval for the design will vest and remain valid until such time as Temporary
Wastewater facilities are no longer needed. Owner agrees to pay all the City's costs associated
with the City's review. If Temporary Wastewater Facilities are constructed, Owner, not the City,
shall be responsible for obtaining any required approvals for the Temporary Wastewater Facilities
and shall manage and operate the Temporary Wastewater Facilities at Owner's sole cost and
expense in accordance with applicable law. City is diligently pursuing the necessary
improvements to expand its wastewater capacity in accordance with the Discharge Permit. Upon
constructing the improvements authorized by Interim Phase | of the Discharge Permit, City will
deliver the Discharge Permit Notification and Owner will promptly divert its wastewater from the
Temporary Wastewater Facilities to the City System at Owner's cost, and the City will be the
permanent provider of wastewater service to the Land, at which time Owner may connect the
remaining 14 LUEs for Phase Il of the Development to the City System. These 14 additional
LUEs (for Phase Il of the Development) will not be connected to the City’s System unless and
until the City delivers the Discharge Permit Notification to Owner. Additional LUEs will not be
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made available to the Land or to the Development except as may be agreed in writing by the City
from time to time.

2.2  Temporary Wastewater Facilities Use and Approval. The design and construction of
the Temporary Wastewater Facilities are subject to review and approval by the City and shall not
be constructed without the City's review and approval. The parties understand and agree that Site
Plan Approval will not be granted by the City without a design of the Temporary Wastewater
Facilities that is acceptable to the City being submitted as part of the Site Plan Approval process.
The City agrees that once the design for the Temporary Wastewater Facilities is approved, unless
state or federal law requires a change, the approval for the design will vest and remain valid until
such time as Temporary Wastewater facilities are no longer needed. Owner agrees to pay all the
City's costs associated with the City's review. If Temporary Wastewater Facilities are constructed,
Owner, not the City, shall be responsible for obtaining any required approvals for the Temporary
Wastewater Facilities and shall manage and operate the Temporary Wastewater Facilities at
Owner's sole cost and expense in accordance with applicable law. City is diligently pursuing the
necessary improvements to expand its wastewater capacity in accordance with the Discharge
Permit. Upon constructing the improvements authorized by Interim Phase | of the Discharge
Permit, City will deliver the Discharge Permit Notification and Owner will promptly divert its
wastewater from the Temporary Wastewater Facilities to the City System at Owner's cost, and the
City will be the permanent provider of wastewater service to the Land. Additional LUEs will not
be made available to the Land or to the Development except as may be agreed in writing by the
City from time to time.

2.3 Application for Wastewater Service. Within 30 days of receipt of the Effective Date,
Owner shall execute and file with the City a completed copy of the City's form of application for
wastewater service to the Development.

2.4  Site Development Permit. Nothing in this Agreement approves the Owner's application
for the Site Development Permit for the Land, which remains subject to staff approval under City
ordinances and regulations governing such permits.

ARTICLE Il INFRASTRUCTURE CONSTRUCTION, CONNECTIN AND
DEDICATION

3.1 Construction Standards. Owner shall construct all Onsite and Offsite Facilities in
compliance with (a) this Article 3; (b) the City Utility Standards; and (c) the rules and regulations
of the Texas Commission on Environmental Quality, or its successor agencies.

3.2 Construction Warranty and Guarantee. Any facilities to be dedicated to the City shall
have a contract warranty with a guarantee of at least 2 years, enforceable by the City as both
Owner's assignee and as a third-party beneficiary. In addition, Owner's contract(s) with its
Contractor for the construction of any facilities to be dedicated to the City (including the Offsite
Facilities) shall: (i) state that the "OWNER" includes the Owner and its permitted assigns,
including the City, and (ii) include the following provision:
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"Immediately before the expiration of the 2-year guarantee period, the
CONTRACTOR shall make an inspection of the Work in the company of
the Engineer and the OWNER. The Engineer and the OWNER shall be
given not less than 20 days' notice prior to the anticipated date of Guarantee
expiration and the inspection. Failure to comply with these requirements
within the guarantee period shall extend the guarantee period until 20-days
after the inspection is completed.

During the guarantee period, where any portion of the Work is found to be
defective and requires replacement, repair or adjustment (whether as a result
of the foregoing inspection or otherwise), the CONTRACTOR shall
immediately provide materials and labor necessary to remedy such
defective work and shall prosecute such work without delay until completed
to the satisfaction of the Engineer and the OWNER, even though the date
of completion of the corrective work may extend beyond the expiration date
of the guarantee period.

The CONTRACTOR shall not be responsible for correction of work which has
been damaged because of neglect or abuse."

The Owner shall provide a copy of the contract to the City upon execution, assign the contract to
the City as provided in § 3.10, and shall immediately advise the City of any notice it receives
under this provision, and send the City a copy of the notice as provided in this Agreement.

3.3 Onsite Facilities. Owner is required to construct, install, operate and maintain all Onsite
Facilities at its cost. Owner agrees to complete the Onsite Facilities within one year from the date
of the issuance by the City of all required permits for the construction of the Improvements.

3.4  Offsite Facilities. Owner is required to construct and install all Offsite Facilities at its cost.
Owner agrees to complete the Offsite Facilities within 180 days from the date of issuance by the
City of all required permits for the construction of the Improvements, subject to Force Majeure
set forth in Section 7.1 0.

35 Construction in Phases. The Onsite and Offsite Facilities may be constructed in separate
phases, in which case the requirements in this Agreement apply separately to each phase.

3.6 Construction Plan Review and Approval. The City has the right to review and approve
all plans and specifications for the Temporary Wastewater Facilities, and the Offsite and Onsite
Facilities, and to charge applicable City review and approval fees. Owner shall cause to be filed a
copy of each set of approved plans and specifications and a copy of all inspection certificates for
the Temporary Wastewater Facilities, and the Onsite and Offsite Facilities with the City for review
and approval. Construction of the Temporary Wastewater Facilities shall not begin until the plans
and specifications have been reviewed and accepted by the City for compliance with the
construction standards required by this Agreement, a pre-construction conference has been held
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by the Owner's contractor(s) and the City Engineer, and the applicable City fees have been paid.
Construction of the Onsite and Offsite Facilities shall not begin until the plans and specifications
have been reviewed and accepted by the City for compliance with the construction standards
required by this Agreement, a pre-construction conference has been held by the Owner's
contractor(s) and the City Engineer, and the applicable City fees have been paid. The City agrees
to provide comments to plans and specifications within twenty (20) days of receipt.

3.7 City Inspections. The City has the right, but not the obligation, to inspect and test at any
time (including during construction and before beginning operation), and the right to participate
in a final inspection of, all Offsite and Onsite Facilities, including any connections to onsite
structures and to the City's System. In addition, the Owner or its Contractor shall notify the City
when the Facilities are ready for final inspection and connection to the City's System. If the City
concurs that construction of the Facilities is substantially complete, then the City will schedule a
final inspection by the City within twenty (20) days. After such final inspection, the Owner shall
timely correct any punch list items. Unless otherwise agreed by the City staff, the final inspection
shall not be scheduled until after a visual inspection using video camera technology of the entire
completed Offsite Facilities is performed at Owner's sole cost and expense and a copy of the
resulting video is provided to the City. Owner notify the City in advance and give the City an
opportunity to witness the visual inspection.

3.8 Review and Inspection Fees. With respect to wastewater improvements to or for the
Land, Owner shall pay City all of the City Engineer's fees (plus a 20% administrative fee mark-
up) for City Engineer review of plans or specifications, and for City Engineer inspections and
consultation during the construction phase(s) and final inspections. Such payment is due within
60 days of receipt from the City of its invoice.

3.9  City Acceptance of Offsite Facilities. After completion of the Onsite and Offsite
Facilities in accordance with the construction standards of this Agreement, the City's final
inspection, and the Owner's completion of any punch list items to the City's satisfaction, the Owner
will dedicate, and the City agrees to accept the Offsite Facilities for dedication to the City's
System.

3.10 Conveyance of Offsite Facilities. Within sixty (60) days after the City's acceptance of the
Offsite Facilities under § 3.9, the Owner shall convey them to the City as follows. Owner shall
execute and deliver to the City properly executed bills of sale, assignments, or other instruments
of transfer that are reasonably necessary to convey the Offsite Facilities as well as:

(a) all warranties secured for their construction;

(b) al I bonds, warranties, guarantees, and other assurances of performance;

(c) all record drawings, easements and project manuals and all other documentation
related to the Offsite Facilities; and
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(d) all easements required by Article 4.

(e) Owner is responsible for removing any lien or any other encumbrance from any real
or personal property to be transferred to the City. Upon transfer, the Offsite Facilities
shall become part of the City's System.

3.11 Connection to the System. After the City's final inspection of the Onsite Facilities and
the Offsite Facilities (if any), and after Owner has transferred the Offsite Facilities (if any) to the
City as provided in 8§ 3.10, the City will schedule connection to the City's System; however, the
City may require construction of the Offsite Facilities to include the physical connection to the
City's System. After connection to the City's System, the Owner shall connect all wastewater flows
up to 70 LUEs from the Land to the City's System in compliance with the City's Wastewater
Ordinance.

3.12  Delivery of Drawings. The Owner shall cause to be delivered to the City any as-built
drawings and electronic files for all Onsite and Offsite Facilities within thirty (30) days after final
inspection.

3.13 Temporary Wastewater Facilities. To the extent such facilities are required, Owner will
design, construct, install, operate and maintain all Temporary Wastewater Facilities at its cost and
expense. Owner shall design, locate, and construct the Temporary Wastewater Facilities to the
specifications and requirements of the City Engineer and consistent with all applicable laws.
Owner shall reimburse City for any of City Engineer's time reasonably spent on the Temporary
Wastewater Facilities. Within one year after the City delivers the Discharge Permit Notification
treatment service to the Development through the City's System in an amount up to 70 LUESs as
set forth in this Agreement, Owner will abandon the Temporary Wastewater Facilities at its cost.

ARTICLE IV EASEMENTS

4.1 Grant of Easements. Before starting to construct the Offsite Facilities, Owner must have
acquired, at no cost to the City, all wastewater easements necessary for the Offsite Facilities.
Owner shall grant the easements for the Offsite Facilities provided to the City as required in §3.10
in a form approved by the City, which shall be provided by the City upon written request. The
City shall record the easements in the deed records of Hays County, Texas. The City
acknowledges that some or all of the Wastewater Infrastructure may be located in existing public
rights-of-way that do not have to be acquired by the Owner.

4.2 Facility Easements. Owner shall acquire and maintain all easements necessary for Onsite
Facilities and Offsite Facilities at no cost to the City.

ARTICLE V FEES AND CHARGES

51 Impact Fees. Prior to issuance of its initial building permit, Owner shall pay Impact Fees
(also referred to as "connection fees") to the City in the amount specified by Chapter 20, Article
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20.02.005(2)(A) of the City's Code of Ordinances (as amended or replaced) for the 70 LUEs
reserved to serve the Land. Connection of any structure on the Land to the System is prohibited
until Owner pays the Impact Fees. This Agreement is an agreement providing for the time and
method of payment of the Impact Fees and an owner's voluntary request for reservation of capacity
pursuant Chapter 395. If this Agreement expires before service begins, then the City will refund
the Impact Fees paid, without interest, only upon recovering them through Impact Fee payments
from other customers for additional connections. Consistent with Section 20.02.008 of the City's
Code of Ordinances, if after construction of the Improvements it is determined that wastewater
service demand, as determined by water use, exceeds the gallons per LU E assigned to the
Improvements, the City may assess and collect additional connection fees for that excess use. The
number of LUES assigned to the Improvements is 70. The additional assessment shall be based on
each additional LUE or fraction thereof, as determined by the water use above the gallons per
LUE per day initially assigned to the customer's connection, at the dollar amount per LUE
authorized by section 20.02.005 of the City's Code of Ordinances, based on the gallons per LUE
in effect at the time of the assessment.

The city shall send written notice of the assessment to the property owner stating the additional
water use and the amount of the assessment, which must be paid to the city as provided in the
notice.

(a) The Owner shall pay a connection fee to the city at the time of issuance of all required
permits for the construction of the Improvements from the City. This “connection fee”
shall be assessed at a value of $7,580.00 per LUE.

1. The maximum assessment of “connection fee’s” by the City to the Owner cannot
be assessed in excess of ($7,580.00 X 70 = $530,600.00)

5.2 Release of LUEs.

(a) If Owner does not file an application that is deemed administratively complete for a
Site Development Permit within 365 days from May 12, 2020, and is approved by
October 1, 2022, then this Agreement expires, and the City will release the LUESs
reserved for Owner under this Agreement and the City shall be relieved of its § 2.1
wastewater service obligation for the released LUES.

(b) If Owner does not fund the road improvements required by City by December 1, 2021,
the City will release the LUESs reserved for Owner under this Agreement.

(c) If Owner does not file an application that is deemed administratively complete for all
plats of the property within 180 days from May 12, 2020 of the Original Agreement.
If the final plat is not approved by October 1, 2022, then this Agreement expires, and
the City will release the LUESs reserved for Owner under this Agreement and the City
shall be relieved of its § 2.1 wastewater service obligation for the released LUEs.
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(d) If Owner does not obtain Building Permits for Phase | of the Development within
180 days after receiving Site Plan approval from the City, then this Agreement
expires, and the City will release the LUESs reserved for Owner under this Agreement
and the City shall be relieved of its § 2.1 wastewater service obligation for the
released LUEs.

(e) Owner shall submit the design of its Temporary Wastewater Service Facilities as part
of its Site Development Permit application. If Owner does not obtain City approval
of said Temporary Wastewater Service Facilities from the City Engineer
concurrently with its Site Development Permit then this Agreement expires, and the
City will release the LUES reserved for Owner under this Agreement and the City
shall be relieved of its § 2.1 wastewater service obligation for the released LUEs.

(9) If Owner does not construct the Onsite and Offsite Facilities within two years of the
Site Plan Approval by the City, then this Agreement Expires, and the City will
release the LUES reserved for the Owner under this Agreement and the City shall be
relieved of its §2.1 wastewater service obligation for the release LUEs.

(i) Atany time after one year after service to Phase Il of the Development begins through
the City System, the City may release any or all of the unconnected reserved LUEs
and terminate its 82.1 wastewater service commitment with respect to those
unconnected LUEs by sending Notice to the Owner. Such termination shall be
effective immediately.

5.3 Line Extension Charges. In addition to Impact Fees, Owner agrees to pay the line
extension charges, if applicable, pursuant to Article 20.05 (Wastewater Line Extension) of the
City’s Code of Ordinances.

54  Other Fees and Charges. Payment of Impact Fees and Line Extension Charge as
provided above will satisfy the Owner's Impact Fee and Extension Line Charge obligations for
the requested capacity of 70 LUEs. After any part of the Onsite Infrastructure is connected to the
System, wastewater service to the Land remains subject to all other charges and regulations as
provided in the City's Code of Ordinances, Chapter 20, including additional impact fees for
expanded or new development. Owner agrees to remain in compliance with Article 20 at all times,
including monthly payment obligations and other wastewater regulations.

5.5  Landlord Guarantee. As authorized by City Ordinance, the City's bill for wastewater
service is based on average winter water use for each water meter. By law and regulation,
including orders of the Texas Commission on Environmental Quality, the City is authorized to
direct the suspension or termination of water service to a customer's water meter for non-payment
of the customer's wastewater bill. The owner intends construct a multi-family unit apartments
development subject to issuance of a Site Development Permit. Owner shall be responsible for,
and to guarantee payment of, deposits and monthly service bills for all tenants.
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ARTICLE VI FEES AND CHARGES

6.1  Term. This Agreement remains in effect so long as the City is providing wastewater
service to the Development, unless otherwise expired or terminated under Articles V or VI.

6.2 Breach. In the event Owner breaches this Agreement, City may send notice of default to
Owner. The notice must include a reasonable description of the breach. If the Owner fails to cure
the breach within 60 days of that notice, then the City may send a second notice describing the
breach and the Owner’s failure to cure. Owner’s failure to cure the breach within 30 days after
the second notice gives the City the right (at its Option) to (a) terminate this Agreement by sending
a termination notice; (b) order a halt to construction on the Lad; and/or (c) seek judicial relief in
law or equity.

ARTICLE VII MISCELLANEOUS

7.1 Governing Law, Jurisdiction and Venue. This Agreement must be construed and
enforced in accordance with the laws of the State of Texas, as they apply to contracts performed
within the State of Texas and without regard to any choice of law rules or principles to the
contrary. The Parties acknowledge that this Agreement is performable in Hays County, Texas and
hereby submit to the jurisdiction of the courts of Hays County, and hereby agree that any such
court shall be a proper forum for the determination of any dispute arising hereunder.

7.2 Notice. Any notices, approvals, or other communications required to be given by one Party
to another under this Agreement (a "Notice") shall be given in writing addressed to the Party to
be notified at the address set forth below and shall be deemed given: (a) when the Notice is
delivered in person to the person to whose attention the Notice is addressed; (b) when received if
the Notice is deposited in the United States Mail, certified or registered mail, return receipt
requested, postage prepaid; (c) when the Notice is delivered by Federal Express, UPS, or another
nationally recognized courier service with evidence of delivery signed by any person at the
delivery address; or (d) five business days after the Notice is sent by FAX (with electronic
confirmation by the sending FAX machine) with a confirming copy sent by United States mail
within 48 hours after the FAX is sent. If any date or period provided in this Agreement ends on a
Saturday, Sunday, or legal holiday, the applicable period for calculating the Notice shall be
extended to the first business day following the Saturday, Sunday, or legal holiday. For the
purpose of giving any Notice, the addresses of the Parties are set forth below. The Parties may
change the information set forth below by sending Notice of such changes to the other Party as
provided in this section.

To the City: To the Owner:
City of Dripping Springs DS Joint Venture LP
Attn: City Administrator Attn: Kim Nettles
PO Box 384 1800 Augusta Drive, Suite 150
Dripping Springs, TX 78620 Houston, Texas 77057
mfisher@cityofdrippingsprings.com knettles@allenharrisonco.com
City of Dripping Springs PDD No. 11 Wastewater Agreement 3" Amendment
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With Copy to:

City of Dripping Springs

Attn: City Secretary

PO Box 384

Dripping Springs, TX 78620
acunningham@cityofdrippingsprings.com

7.3  Assignment. Owner may not assign this Agreement without the written consent of the
City, in its sole discretion. This Agreement is binding on Owners' successors and assigns,
including future owners of any land or structures within the Development.

7.4  Amendment. This Agreement may be amended only with the written consent of the
Owner and approval of the governing body of the City.

7.5  No Waiver. Any failure by a Party to insist upon strict performance by the other Party of
any provision of this Agreement shall not be deemed a waiver thereof, and the Party shall have
the right at any time thereafter to insist upon strict performance of any and all provisions of this
Agreement. No provision of this Agreement may be waived except by a writing signed by the
Party waiving such provision. Any waiver shall be limited to the specific purposes for which it is
given. No waiver by any Party hereto of any term or condition of this Agreement shall be deemed
or construed to be a waiver of any other term or condition or subsequent waiver of the same term
or condition.

7.6 Severability. The provisions of this Agreement are severable and, in the event any word,
phrase, clause, sentence, paragraph, section, or other provision of this Agreement, or the
application thereof to any person or circumstance, shall ever be held or determined to be invalid,
illegal, or unenforceable for any reason, and the extent of such invalidity or unenforceability does
not cause substantial deviation from the underlying intent of the Parties as expressed in this
Agreement, then such provision shall be deemed severed from this Agreement with respect to
such person, entity or circumstance, without invalidating the remainder of this Agreement or the
application of such provision to other persons, entities or circumstances, and a new provision shall
be deemed substituted in lieu of the provision so severed which new provision shall, to the extent
possible, accomplish the intent of the Parties as evidenced by the provision so severed.

7.7  Captions. Captions and headings used in this Agreement are for reference purposes only
and shall not be deemed a part of the agreement.

7.8 Interpretation. The Parties acknowledge that each party and, if it so chooses, its counsel
have reviewed and revised this Agreement and that the normal rule of construction to the effect
that any ambiguities are to be resolved against the drafting party shall not be employed in the
interpretation of this Agreement or any amendments or exhibits hereto. As used in this Agreement,
the term “include” or "including” means to include "without limitation." Any provision of this
Agreement that provides for the agreement or approval of the City staff or City Council, such
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agreement or approval may be withheld or conditioned by the staff or City Council in its sole
discretion.

7.9  Counterpart Originals. This Agreement may be executed in multiple counterparts, each
of which shall be deemed to be an original.

7.10 Force Majeure. If any Party is delayed in meeting, or fails to meet, a deadline required
by this Agreement (other than a deadline to pay money due and payable hereunder), and such
delay or failure is due to causes beyond that Party's reasonable control, including, without
limitation, failure of suppliers, contractors, subcontractors and carriers, then the dates by which
performance obligations are scheduled to be met will be extended for a period of time equal to the
time lost due to any delay so caused, provided that the Party experiencing the failure or delay
gives the other Party reasonably prompt Notice specifically describing the cause relied upon.

7.11 Professional Fees. Owner agrees to place funds into the City's escrow account, as
necessary from time to time, to pay the City's reasonably necessary engineering and legal fees
incurred to prepare, negotiate, implement, interpret, or amend this Agreement. City is entitled to
reimbursement of such fees plus a 20% administrative charge.

7.12 Water Reuse Ordinance. Owner understands and agrees that the Development will be
subject to the City's Water Reuse Ordinance and Owner will pay $1,675.00 for each of the 70
LUEs that are the subject of this Agreement. If not paid prior to the Effective Date of this
Agreement, this payment is due within 60 days of the Effective Date of this Agreement.

7.13 Restatement and Amendment. This Third Amended and Restated Wastewater Service
and Fee Agreement replaces the initial Wastewater Service and Fee Agreement dated May 12,
2020 between the Parties, replaces the Amended and Restated Wastewater Service and Fee
Agreement with an effective date of May 12, 2020, and the Second Amended and Restated
Wastewater Service and Fee Agreement. All rights and obligations of the Parties shall be
governed by this Agreement (the Third Amended and Restated Wastewater Service and Fee
Agreement) as if it had been executed on the date of execution of the initial Wastewater Service
and Fee Agreement.

7.14 Incorporation of Exhibits by Reference. All exhibits attached to this Agreement are
incorporated into this Agreement by reference for the purposes set forth herein, as follows:

Exhibit A Land & Improvements
Exhibit B Legal Description of the Land
Exhibit C Connection Point
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Effective Date. The Effective Date of this Agreement is

CITY OF DRIPPING SPRINGS:

Bill Foulds, Jr., Mayor

ATTEST:

Andrea Cunningham, City Secretary

DS JOINT VENTURE, LP:

Signature

Printed Name & Title

STATE OF TEXAS
COUNTY OF

This instrument was executed by

, 2022.

before me on

Notary Public, State of Texas
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EXHIBIT A

City of Dripping Springs
Document No. DBL06212022

LAND & IMPROVEMENTS
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EXHIBIT B
LEGAL DESCRIPTION OF THE LAND

LEGAL DESCRIPTION: Being 7.82 acres of land out of the P. A. Smith League No. 26,
Abstract No. 415, Hays County, Texas and also being that certain 5.314 acre tract of land
described in Volume 5057, Page 320 of the Official Public Records of Hays County, Texas and
that certain 2.500 acre tract described in Volume 360, Page 405 of said Official Public Records;
Said 7.82 acre tract being more particularly described as follows and as surveyed under the
supervision of Intrepid Surveying & Engineering Corporation in June, 2018:

BEGINNING at a wood fence corner post found in the northeast line of Ranch Road No. 12 for
the southwest corner of that certain 4.27 acre tract described in Volume 2535, Page 838 of said
Official Public Records, the northwest corner of said 5.314 acre tract and the northwest corner
hereof;

THENCE along the south lines of said 4.27 acre tract, the following 3 courses:

1. North 87°48'10" East a distance of 767.14 feet along the north line of said 5.314 acre tract
to a 1/2 inch iron rod found for the northeast corner of said 5.314 acre tract and a northeast
corner hereof;

2. South 01°27'22" East a distance of 0.35 feet along the east line of said 5.314 acre tract to
a 1/2 inch iron rod set for the northwest corner of said 2.500 acre tract and an interior
corner hereof;

3. North 87°44'36" East a distance of 336.25 feet along the north line of said 2.500 acre tract
to an iron pipe found in the west line of that certain 40.00 acre tract described in Volume
1462, Page 671 of said Official Public Records for the northeast corner of said 2.500 acre
tract and the northeast corner hereof;

THENCE South 01°25'32" East a distance of 326.29 feet along the common line of said 4°0.00
acre tract and said 2.500 acre tract to a 1/2 inch iron rod set in the north line of that certain

82.2 acre tract described in Volume 1265, Page 776 of said Official Public Records for the
southwest corner of said 40.00 acre tract, the southeast corner of said 2.500 acre tract and the
southeast corner hereof;

THENCE along the north lines of said 82.02 acre tract, the following 3 courses:

1. South 88°24'53" West a distance of 336.04 feet along the south line of said 2.500 acre
tract to a 1/2 inch iron rod set in the east line of said 5.314 acre tract for the southwest
corner of said 2.500 acre tract and a south interior corner hereof;

2. South 01°27'22" East a distance of 1.99 feet along the east line of said 5.314 acre tract
to a 1/2 inch iron rod found for the southeast corner of said 5.314 acre tract and a
southeast corner hereof;

City of Dripping Springs PDD No. 11 Wastewater Agreement 3" Amendment
Document No. DBL06212022 Page 16 of 18
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3. South 88°08'17" West a distance of 668.55 along the south line of said 5.314 acre tract
toa 1/2 inch iron rod set in the east line of Ranch Road No. 12 for the southwest corner
of said 5.314 acre tract and the southwest corner hereof;

THENCE along the northeast lines of Ranch Road No. 12 and the southeast lines of said 5.314
acre tract, the following 2 courses:

1. Following a curve turning to the right through the angle of 00°36'32", having a radius of
1597.42 feet, and whose long chord bears North 19°17'43" West a distance of 16.98 feet
to a concrete monument found for a west corner hereof;

2. North 18°33'47" West a distance of 317.34 feet to POINT OF BEGINNING
containing7.82 acres more or less, and as shown on certified plat herewith.

Note: Bearings, distances and acreage shown hereon are NAD 83, South Central Zone and are
derived from GPS techniques. Iron Rods set are a 1/2 inch rod with plastic caps marked
“INTREPID”.

Together with:

BEING A 0.750 ACRE (32,670 SF) TRACT OF LAND, OIJT OF A 4.27 ACRE TRACT OF
LAND CONVEYED BY WARIWITY DEED TO SPRING VALLEY FELLOWSHIP
D/B/A CHURCH OF THE SPRINGS, AS RECORDED IN VOLUME 2535, PAGE 636 OF
THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS.

THE UNDERSIGNED DOES HEREBY CERTIFY TO STEWART TITLE GUARANTY
COMPANY, THAT THIS PLAT CORRECTLY REPRESENTS A SURVEY MADE UPON
THE GROUND OF THE PROPERTY SHOWN HEREON, AND THAT THERE ARE NO
ENCROACHMENTS OF VISIBLE IMPROVEMENTS, EXCEPT AS SHOWN HEREON,
AND THAT THIS PROPERTY HAS ACCESS TO A PUBLIC ROADWAY, EXCEPT AS
SHOWN HEREON.

THIS SURVEY SUBSTANTIALLY COMPLIES WITH THE CURRENT TEXAS
SOCIETY OF PROFESSIONAL SURVEYORS STANDARDS AND SPECIFICATIONS
FOR A CATEGORY 1A SURVEY.

City of Dripping Springs PDD No. 11 Wastewater Agreement 3" Amendment
Document No. DBL06212022 Page 17 of 18
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City of Dripping Springs
Document No. DBL06212022

EXHIBIT C
CONNECTION POINT
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ALLEN HARISON

7
27110 RANCH ROAD 12 ALLEN HARRISON 2020406
UNIT TABULATION - 4 & 3 STORY RESIDENTIAL 5/5/21
UNIT NAME UNIT TYPE NET AREA(SF) | UNIT COUNT | PERCENTAGE | TOTAL AREA | % BREAKDOWN
S1 Studio 550 2 1% 1,100
S1-EU Studio 537 8 4% 4,296
A1 1br/1ba 871 6 3% 5226
A1-EU 1br/1ba 681 16 8% 10,896
A2 1br/1.5ba 824 6 3% 4,944 56%
A2-EU 1br/1ba 757 32 16% 24,224
A3 1br/1.5ba 849 8 4% 6,792
A3-EU 1br/1ba 917 32 16% 29,344
Ad 1br/1.5ba 993 5 2% 4,965
B1 2br/2ba 1,290 5 2% 6,450
B1-EU 2br/2ba 1,129 28 14% 31,612
B2-EU 2br/2ba 1,205 24 12% 28,920 38%
=a, B3-EU 2br/2ba 1,254 8 4% 10,032
B4-EU 2br/2ba 1,309 12 6% 15,708
C1-EU 3br/2ba 1,426 12 6% 17,112 6%
TOTALS 204 100% 201,621
UNIT AVERAGE NET SF : 988
* NET AREA IS COMPUTED TO INCLUDE SQUARE FOOTAGE FROM EXTERIOR FACE OF ALL EXTERIOR FRAME WALLS THAT ENCLOSE A/IC
SPACE. ITDOES NOT INCLUDE PATIOS, BALCONIES, PATIO/BALCONY STORAGE.
PROJECT DATA
UNIT AVERAGE NET SF: 988 SF.
ACREAGE: 7.89 GROSS ACRES
DENSITY: 26 UNITS/ACRE
PARKING:
REQUIRED 326 SPACES
PROVIDED 333 TOTAL SPACES
333 SURFACE SPACES
1.63 SPACES/UNIT

A201
ARCHITECTURAL SITEPLAN 27110 RANCH ROAD 12
SCHEME 08 DRIPPING SPRINGS,TX

May 5, 2021

lity purpose only

Revisions may occur due to further investigation from regulatory authorities and building code analysis

HPA# 20406

Refer to surveys and civil drawings for technical information and measurements

Dimensions shown are of a strategic intent only



EXHIBIT B
LEGAL DESCRIPTION OF THE LAND

LEGAL DESCRIPTION: Being 7.82 acres of land out of the P. A, Smith League No. 26,
Abstract No, 415, Hays County, Texas and also being that certain 5.314 acre tract of land
described in Volume 5057, Page 320 of the Official Public Records of Hays County, Texas and
that certairt 2,500 acre tract described in Volume 360, Page 405 of said Official Public Records;
Said 7.82 acre tract being more particularly described as follows and as surveyed under the
supervision of Intrepid Surveying & Engineering Corporation in June, 2018:

BEGINNING at a wood fence carner post found in the northeast line of Ranch Road No. 12 for
the southwest corner of that certain 4.27 acte tract described in Volume 2535, Page 838 of said
Official Public Records, the northwest corner.of said 5.314 acre tract and the northwest corner
hereof;

THENCE along the south lines of said 4,27 acre fract, the followiiig 3 courses:

1. North 87°48'10" East a distance of 767.14 feet along the north line of said 5.314 acre tract
toa 1/2 incliron rod found for the nottheast corner of said 5,314 acre tract and a nottheast
cornet-hercof;

2. South01°27'22" Rast a distance of 0.35 feet along the east litie of said 5,314 acre tract o
a 1/2 inch iron rod set for the northwest corner of said 2.500 aore tract and an interior
corner hereof;

3. North 87°44'36" East a distance of 336,25 feet along the north line of said 2.500 acre tract
to an iron pipe found in the west line of that certain 40.00 acre tract described in Volume
1462, Page 671 of said Official Public Records for the nottheast corner of said 2.500 acre
tract and the northeast corner hereof;

THENCE South 01°25'32" Hast a distance of 326.29 feet along the common line of said 40,00
acre tract and said 2,500 acre tract to a 1/2 inch iron rod set in the notth line of that certain

82.2 acre tract described in Volume 1265, Page 776 of said Official Public Records for the
southwest cortier of said 40.00 acre tract, the southeast corner of said 2.500 acre tract and the
southeast corner hereof}

THENCE along the north lines of said 82.02 acre tract, the following 3 courses:

1. South 88°24'53" West a distance of 336.04 eet along the south line of said 2.500 acre
tract to a 1/2 inch iron rod set in the east line of said 5,314 acre tract for the southwest
corner of said 2.500 acre tract and a south interior corner hereof;

2. South 01°2722" Bast a distance of 1.99 feet along the east line of said 5.3 14 acre tract
to a 1/2 inch iron rod found for the southeast corner of said 5,314 acre tract and a
southeast corner hereof;

City o Dripping Springs PDD No, 11
Second Amended & Restated WW Service Fee Agreement Page 18 0f 21
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3. South 88°08'17" West a distance of 668.55 along the south line of said 5.314 acre tract
to a 1/2 inch iron rod-set in the east line of Ranch Road No. 12 for the southwest coiner
of said 5.314 acre tract and the southwest corney hereof;

THENCE along the northeast lines of Ranch Road No. 12 and the southeast lines of said 5,314
acre tract, the following 2 courses:

1. Pollowing a curve turning to the right through the angle of 00°36'32", having a radius of
1597.42 feet, and whose long cliord bears North 19°1743" West a distance of 16.98 feet
to g concrete monument found for a west corner hereof;

2. North 18°33'47" West a distance of 31734 feet to POINT OF BEGINNING
containing7.82 acres more or less; and as shown on certified plat herewith,

Note: Bearings, distances and acreage shown hereon are NAD 83, South Central Zone and are
derived from GPS techniques. Iron Rods set are a 1/2 inch rod with plastic caps marked
“INTREPID”.

Together with:

BEING A 0.750 ACRE (32,670 SF) TRACT OF LAND, OIJT OF A 4.27 ACRE TRACT OF
LAND CONVEYED BY WARIWITY DEED TO SPRING VALLEY FELLOWSHIP
D/B/A CHURCH OF THE SPRINGS; AS RECORDED IN VOLUME 2535, PAGE 636 OF
THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS.

THE UNDERSIGNED DOES HEREBY CERTIFY TO STEWART TITLE GUARANTY
COMPANY, THAT THIS PLAT CORRECTLY REPRESENTS A SURVEY MADE UPON
THE GROUND OF THE PROPERTY SHOWN HEREON, AND THAT THERE ARE NO
ENCROACHMENTS OF VISIBLE IMPROVEMENTS, EXCEPT AS SHOWN HEREON,
AND THAT THIS PROPERTY HAS ACCESS TO A PUBLIC ROADWAY, EXCEPT AS
SHOWN HEREON.

THIS SURVEY SUBSTANTIALLY COMPLIES WITH THE CURRENT TEXAS
SOCIETY OF PROFESSIONAL SURVEYORS STANDARDS AND SPECIFICATIONS
FOR A CATEGORY 1A SURVLY,

City of Dripping Springs PDD No. 11
Second Amended & Restated WW Service Fee Apresmeont Page 19 of 21
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8:25am  User ID: GMaenius

H: \Projects\512\21\00\Design \Civil\OU~5122100.dwg

Date: May 20, 2021,

File:
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ASSIGNMENT AND ASSUMPTION OF
WASTEWATER AND FEE AGREEMENT
8.564 Acres
27110 RR 12
Dripping Springs, TX 78620

THIS ASSIGNMENT AND ASSUMPTION OF WASTEWATER AND FEE
AGREEMENT (“Assignment™) is made and entered into as of the 19" day of October 2021, by
CRTX DEVELOPMENT, LLC, a Texas limited liability company (“Assignor”), DS JOINT
VENTURE, LP, a Delaware limited partnership (“Assignee”) and THE CITY OF DRIPPING
SPRINGS, TEXAS (“City”).

WITNESSETH:

WHEREAS, the Assignor is the current holder of a Second Amended and Restated
Wastewater Service and Fee Agreement with the City of Dripping Springs, Texas dated September
7, 2021 (the “Agreement”), for the real property being 8.564 acres located at 27110 RR 12,
Dripping Springs, Texas 78620 and as further described therein (the “Property™); and

WHEREAS, Assignor desires to assign the Agreement to Assignee and Assignee desires
to assume the same.

NOW THEREFORE, Assignor, for and in consideration of the sun of Ten and No/100
Dollars ($10.00) and other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged and confessed, hereby agrees as follows:

1. Assignor has ASSIGNED, and by these presents does hereby ASSIGN to Assignee,
its successors and assigns all of its right, title and interest in and to the Agreement, together with
any and all funds or other collateral deposited pursuant to the Agreement.

% Assignee hereby assumes the obligations of Assignor under the Agreement
accruing from and after the date hereof. Assignee agrees to hold Assignor harmless from and
against any and all claims, loss, damages, liability, cost and expense (including attorneys’ fees)
with respect to the Agreement arising or accruing from and after the date hereof. Assignor agrees
to hold Assignee harmless from and against any and all claims, loss, damages, liability, cost, and
expense (including attorney’s fees) with respect to the Agreement arising or accruing prior to the
date hereof.

5 This Assignment shall be binding upon, and shall inure to the benefit of, all of the
parties hereto, their successors and assigns.

4, The City appears herein and consents to this Assignment.

[SIGNATURES ON FOLLOWING PAGES]
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[SIGNATURE PAGE TO ASSIGNMENT AND ASSUMPTION AGREEMENT]

EXECUTED by Assignor as of the day and year first above written.

ASSIGNOR:

Name/

Title:

CRTX DI VELWNT, LLC
By: _J 6&} -
: (59

%wtém
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[SIGNATURE PAGE TO ASSIGNMENT AND ASSUMPTION AGREEMENT]

EXECUTED by Assignee as of the day and year first above written.
ASSIGNEE: .

DS JOINT VENTURE, LP,
a Delaware limited parinership

By: DS JOINT VENTURE GP, LLC,
its Genetal Partner

By: AHI General Partner Holdings II,
LLC, its sole member and manager

o AL

Mitchell Hanzik '
Iis: Vice President
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[SIGNATURE PAGE TO ASSIGNMENT AND ASSUMPTION AGREEMENT]

EXECUTED by the City as of the day and year first above written.
CITY:

THE CITY OF DRIPPING SPRINGS,

Name: Bill Foulds, Jr.

Title: Mayor

Item 4.
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June 14, 2022 Via EMAIL

The City of Dripping Springs
c¢/o Ginger Faught

511 Mercer Street

Dripping Springs, Texas 78620

Re: PDD 11 - Wastewater Agreement Amendment Request
Dear Ginger,

On March 2, 2022, PDD 11 submitted its temporary wastewater facilities plan (OSSF application),
designed the specifications of Section 1.21 of the Wastewater Agreement, to the City of Dripping
Springs for review. Due to a conflict between Section 1.21 of the Wastewater Agreement and
requirements from the TCEQ, the City and PDD 11 worked together to determine an appropriate
usage rate to be utilized for the final design of the system. This necessitated the redesign of portions of
our plans, delaying both Plat approval and Site Development Permit approval.

WASTEWATER AMENDMENT REQUESTS:

In Section 5.2 of the 2022 Amended Wastewater Agreement for PDD 11, we have several deadlines
agreed to with the City of Dripping Springs. Due to this recent OSSF design delay, the City has agreed
to a 60-day extension on the deadlines for Site Development Permit approval and Plat approval, as
follows:

- Section 5.2 (a): If Owner does not file an application that is deemed administratively complete
for a Site Development Permit within 365 days from May 12, 2020, and is approved by
October 1, 2022, then this Agreement expires, and the City will release the LUEs reserved for
Owner under this Agreement and the City shall be relieved of its 2.1 wastewater service
obligation for the released LUEs.

- Section 5.2.(c): If the final plat is not approved by October 1, 2022, then this Agreement
expires, and the City will release the LUEs reserved for Owner under this Agreement and the
City shall be relieved of its 62.1 wastewater service obligation for the released LUEs.

Per the City’s request, if more time is needed the Developer will request another extension in writing.
Thank you for all that you have done to help us find a path forward these past few months. We remain
excited about this development and look forward to being a part of downtown Dripping Springs.

Sincerely,

it

Kim Nettles
Senior Associate
Allen Harrison Company, LLC
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STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78602

Submitted By: Aaron Reed, Public Works Director

Council Meeting Date:  June 21, 2022

Approval of a Resolution Accepting Improvements as Complete and
Approving a Letter of Credit for The Grotto Subdivision Phase 2 Streets,
Drainage, and Erosion Control Improvements.

Agenda Item Wording:

Agenda Item Requestor:

Summary/Background: Hidden Oaks of Dripping Springs LLC has completed Street, Drainage, and
Erosion Control Improvements for The Grotto Subdivision Phase 2. City
staff has inspected the project throughout all stages of construction. The
City Engineer has completed a final inspection and provided concurrence.
All improvements have been built per plan.

Commission
Recommendations:

Recommended City Staff recommends approval
Council Actions:

Attachments:

Next Steps/Schedule: Send to City Secretary for execution.
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CITY OF DRIPPING SPRINGS

RESOLUTION NO. 2022-__

ACCEPTING IMPROVEMENTS AS COMPLETE AND APPROVING A
LETTER OF CREDIT FOR THE GROTTO SUBDIVISION PHASE 2

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

STREETS, DRAINAGE, AND EROSION CONTROL

A RESOLUTION OF THE CITY OF DRIPPING SPRINGS,
TEXAS (“CITY”), ACCEPTING IMPROVEMENTS AS
COMPLETE AND APPROVING AND ACCEPTING A LETTER
OF CREDIT FOR THE GROTTO SUBDIVISION PHASE 2
STREETS, DRAINAGE, AND EROSION CONTROL,
PROVIDING FOR EFFECTIVE DATE; AND PROPER NOTICE
& MEETING

Hidden Oaks at Dripping Springs, LLC (“Contractor”) recently completed, and
the City Engineer for the City of Dripping Springs has inspected, The Grotto
Subdivision Phase 2 Streets, Drainage, and Erosion Control (“Improvements”) for
the City of Drippings Springs; and

the City desires to accept as being complete in accordance with applicable
development the Improvements in The Grotto Subdivision Phase 2; and

the City of Dripping Springs City Council (“City Council”) seeks the Contractor
to provide a Letter of Credit (Attachment “A”) conditioned to guarantee for the
period of Two (2) Years from and after the date of substantial completion of the
Improvements, guaranteeing the materials and workmanship related to
Contractor’s Improvements; and

this Resolution conforms with the Maintenance and Guarantee regulation of the
City’s Code requiring all public improvements be free from defects for a period of
two (2) years; and

substantial completion of the Work was verified by engineer letter (Attachment
“B”) as of August 30, 2021 and the maintenance bond period of Two (2) Years
begins on the date of acceptance; and

pursuant to Texas Local Government Code Section 51.001, the City has general
authority to adopt an ordinance or police regulation that is for the good
government, peace or order of the City and is necessary or proper for carrying out
a power granted by law to the City; and

the City Council finds that it is necessary and proper for the good government,
peace or order of the City to approve this Resolution.

Item 5.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Dripping
Springs City, Texas, that:

1. The foregoing recitals are adopted as facts and are incorporated into this Resolution by
reference as findings of fact as if expressly set forth herein.

2. The City Council hereby accepts the Streets, Drainage, and Erosion Control
Improvements at the Grotto Subdivision Phase 2 as complete.

3. The City Council hereby approves and accepts the Contractor’s proposed Letter of Credit
No. 101268878-1, from Texas Regional Bank (“Insurer”), included and attached herein
(Attachment “A”).

4. The City Council hereby authorizes the Mayor or the Mayor’s designee to execute any
documentation on the City’s behalf necessary to effectuate the intent and purpose of this
Resolution.

5. This Resolution shall take effect immediately upon passage.

6. The meeting at which this Resolution was passed was open to the public, and that public
notice of the time, place and purpose of said meeting was given as required by the Open
Meetings Act, Texas Government Code, Chapter 551.

PASSED & APPROVED this, the day of , 2022, by avote of ___ (ayes)to
(nays) to ___ (abstentions) of the City Council of Dripping Springs, Texas.

CITY OF DRIPPING SPRINGS:

Mayor Bill Foulds Jr.

ATTEST:

Andrea Cunningham, City Secretary

Attachment “A”

(Insert Letter of Credit No. 101268878-1: Hidden Oaks at Dripping Springs, LLC., and
Texas Regional Bank)

Item 5.
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City of Dripping Springs
Physical: 511 Mercer Street ¢ Mailing: PO Box 384 « Dripping Springs, TX 78620
512.858.4725  www.cityofdrippingsprings.com

August 30, 2021

Mr. Ruben Contreras

Hidden Oaks at Dripping Springs LLC
1459 Highway 290 West

Dripping Springs, TX 78620

Mr. Contreras,

The City of Dripping Springs has inspected the construction of the roadways at The Grotto subdivision
and found them to be in conformance with City of Dripping Springs and Hays County standards.
Pending approval of a 2-year maintenance bond, City Council will consider accepting the roadways as
complete at the September 7, 2021 City Council meeting.

Please feel free to reach out with any questions.

Thank you,
ﬁﬁ\p&{m
Chad Gilpin, PE

City Engineer
City of Dripping Springs
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TExAS REGIONAL BANK "Recejved

The people you know.”

n 0 .1‘:31,,?

Irrevocable Standby Letter of Credit No. 101268878-1-ity of Dripping Springs

To: City of Dripping Springs, Texas
Date: June 7, 2022
511 Mercer Street
Dripping Springs, Texas 78620

We have established this date our Irrevocable Standby Letter of Credit in the total amount of $458,852.00 for the account
of Hidden Oaks at Dripping Springs, LLC whose address is 1459 W Highway 290, Dripping Springs, Texas 78620. We have
made this commitment with the understanding that the City of Dripping Springs, Development Services Department can
draw any part of all of the total amount when and if the Director of the Development Services Department determines it
is necessary in order for repairs to the roadway located within the project as defined by the Site Development Permit
associated with File Number SD2019-0011, located at 1459 W Highway 290, Dripping Springs, Texas 78620. We also
understand and agree that the only requirement necessary for the drawing any part or all of the total amount of this credit
is a letter of request from the City of Dripping Springs, signed by the Director of the Development Services Department,
stating that the City of Dripping Springs considers such a drawing on this credit amount necessary. No further
substantiation of the necessity of the draw is required by this credit.

Request for the draw of funds under this credit must be received prior to the expiration of two years following the date
of this credit and we agree to honor all requests within five (5) days of presentation.

We further state and agree that this credit is irrevocable prior to the expiration date unless all parties (including the City of

Dripping Springs) consent to such a revocation in writing.

This Letter of Credit is subject to the International Standby Practices 1998, International Chamber of Commerce
Publication No. 590, and as to matters not governed by the ISP98, shall be governed by and construed in accordance with
the laws of the State of Texas and applicable federal law.

Texas Re}nal Bank
By: //‘// ‘ l//( € ﬂ’zﬂ'%‘/?‘"lf

Name: Greg Lick

Title: Vice President
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SIGN VARIANCE REQUEST REVIEW

Date: June 15, 2022
Project: 2022-1601 Freebirds — Single Sign in Multiunit Project
Applicant:  Brazo Sign Company — Janet Glasscock
Submittals: B Variance Application
[ Sign Permit Application
[] Master Signage Plan (if applicable)
[] Planned Develop District/Development Agreement Signage Regulations (if applicable)

Variance Request: Requesting an additional panel within the second multi-unit monument sign within the
Ledgestone commercial development.

The following review has been conducted for the City of Dripping Springs to determine compliance and
consistency with the City of Dripping Springs CODE OF ORDINANCES, Title 2 BUILDING AND
DEVELOPMENT REGULATIONS, Chapter 26 SIGNS, Article 26.03.003 VARIANCES

Freebirds is located within the Ledgestone commercial development on Highway 290. The development waived
their option to execute a Master Sign Plan for the community and opted to instead comply with an older vested
ordinance, Ordinance 1250.15. The City has provided the option for freestanding buildings to choose whether
they would like to comply to the vested ordinance or the current adopted sign ordinance. For tenants within a
multiunit structure, the developer was to choose how all tenants would comply. For this shell structure, the
developer selected Ordinance 1250.15. Based on City Attorney and City Administrator interpretation, these
tenants are only permitted to have 3 business signs total. Freebirds chose to have 2 walls signs, and 1 panel sign
on the highway 290 multiunit monument sign. Freebirds has reached their allotted sign quantity.

The variance request relates to the consideration for granting variances as follows:
Considerations in granting variances (Sec. 26.03.003 (e))

(1) Special or unique hardship because of the size or shape of the property on which the sign is to be located,
or the visibility of the property from public roads.
L1 Applicable M Not Applicable

(2) Hardship claim based on the exceptional topographic conditions or physical features
uniquely affecting the property on which a sign is to be located.
LI Applicable BNot Applicable

(3) Proposed sign location, configuration, design, materials, and colors are harmonious with
the hill country setting.
L Applicable H Not Applicable
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(4) Natural colors (earth tones) and muted colors are favored. Color schemes must be
compatible with the surrounding structures. Predominate use of bold and/or bright colors is
discouraged under this section.

LI Applicable B Not Applicable

(5) The sign and its supporting structure should be in architectural harmony with the

surrounding structures.
L Applicable H Not Applicable

(6) Mitigation measurers related to the sign in question or other sign on the same premises.
[]Applicable B Not Applicable

(7) Demonstrated and documented correlation between the variance and protecting the public
health and safety.
L1 Applicable B Not Applicable

(8) The stage at which the variance is requested. The city will be more inclined to consider a
variance request when it is sought during an earlier stage of the construction approval process,
for instance, when the responsible party is submitting/obtaining a plat, planned development
district, development agreement, or site plan.

L1 Applicable B Not Applicable

(9)  Whether the sign could have been included in a master signage plan. Master signage plans
are highly encouraged. The city will be more inclined to favorably consider a variance request
when the variance is part of a master signage plan. There will be a presumption against granting
variances piecemeal, ad hoc, on a case-by-case basis when the sign for which a variance is
sought could have been included in a master sign plan and considered in the course of a
comprehensive review of the entire project’s signage.

[1 Applicable B Not Applicable

(10) The sign administrator may authorize the remodeling, renovation, or alternation of a sign
when some nonconforming aspect of the sign is thereby reduced.
L1 Applicable B Not Applicable

Item 6.

Based on the information provided, I do not recommend approval of this variance. The business has 3

signs total and lack a hardship to further consider this request.
Please let me know if you have any questions about this report.

Respectfully Submitted,

Sarah Cole
Building Official
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" Received on/by:

Date, initials

APPLICATION FOR AN
ALTERNATIVE STANDARD/SPECIAL EXCEPTION/VARIANCE/WAIVER

Project Name: ? \Z% =) \(LD%

Project Address/Legal Description: | 7 0 SIS
Project Applicant Name: "33 &1 G A= ok
Mailing Address: 3270 CinPPzwos B
Pouetos \‘ﬂ T1oQe
Email Address:__\(L e~ (2 bm%uelcms COn—
Phone Number: %’L% \\ Ho ~“?>(0'Hp
Owner’s Name (if different from Applicant).  Clxdvzuie et
Mailing Address: 78 CORD) Ligeh —RACT éh\”'%
pOCeNe T 3600
Email Address:____ (P \;\ (@ dhnv. con—
Phone Number: /\ %%O> 250 - 2519

Type of Application (check box):

O Alternative Standard {0 Variance
0O Special Exception 0 Waiver

Description of request & reference to section of the Code of Ordinances applicable to
request:_Tenant would like to have presence on the monument sign facing Rocky Ridge Trail,

providing visibility to traffic heading Fast. Without it, there is zero visibility from that

direction and people will miss the turn. This would increase sign count to 4 signs according to
G.1 saxing they can have 3 signs as a corner tenant, bgmygr thcrﬁ are existing tenants with 2

as they do, since the ground signs face 2 different roads The landlord has approved 2 wall
signs and tenant spaces on the 2 monument signs.

Item 6.
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Description of the hardship or reasons the Alternative Standard/Special Exc%gtion/,}/ alaancec{
Waiver is being requested: There is zero visibility heading East on Rocky Ridge Trail, an

people will drive by the restaurant and then have to turn around or get on 290 to enter the

Item 6.

project

Description of how the project exceeds Code requirements in order to mitigate or offset the
effects of the proposed alternative standard/special exception/variance/waiver:
This would increase sign count from 3 to 4. The monument signs are on opposite

sides of the property and facing 2 different roads, well over 300’ apart. Other tenants have

the same sign count we're requesting, because it will greatly help increase visibility and

business to the restaurant

Submittal Checklist:

o Signed and Completed Application
0 Required Fee Paid $

reference online Master Fee Schedule for more details
o Billing Contact Form
Exhibits
o Photographs
o0 Map/Site Plan
o Architectural Elevation
g Other:

Upon submittal of application, a Public Notice sign is required to be displayed at the project property
within 48 hours (exceptions apply in cases of signage, lighting, exterior design and landscaping
applications). Signs can be picked up at the City Offices for a deposit fee of $100. Once a permit has been
issued, signs in good condition can be returned for a 875 refund.

o Pick up Public Notice Sign, $100 deposit

All required items and information (including all applicable above listed exhibits and fees) must be
received by the City in order for an application and request to be considered complete.
Incomplete submissions will not be reviewed or scheduled for any further action until all
deficient items or information has been received. By signing below, I acknowledge that I have
read through and met the above requirements for a complete submittal:

Yook (QQDDQ)G}@ =\2l2022-

\syxature of Appligant ' Date
L) 4 Tofor

Signature of Owner (or attaehed letter of consent) /" Date

Revised July 31, 2018 2

66




Item 6.

The undersigned, hereby confirms that he/she/it is the owner of the above described real property
and further, that __Leni Sandoval is authorized to act as my agent and
representative with respect to this Apphcatlon and the City’s conditional use permit process.

(As recorded in the Hay. Cé ty Propecords Vol. see belovpg, J)

Name

e R g oS leleodume Ll
Title

STATE OF TEXAS §

§
COUNTY OF HAYS §

This instrument was aclanowledged before me on the _\> day of M —
o — 7
2w by Ch\~er\em o A\

N A)

Notary Public, ngt/e of Texas

My Commission Expires: _I— [ — ze> 2

WPl AMY B. SCHOEMAKER
o 4 "" 3 Notary Public, State of Texas
< Comm. Expires 09-10-2024

+
/‘Zﬁf.n“ Notary ID 129117962

27

Freebirds

Name of Applicant

\\\\Illll,/’

“&5. .'.’VO

N

*As recorded as Documents #19034369, 20016021 and 21035931 Hays County Property Deed Records

Revised July 31, 2018 3
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City of Dripping Springs

511 Mercer Street
Dripping Springs, Texas 78620

Iltem 7.

Agenda Item Report from: Howard Koontz, Planning Director; Laura Mueller, City Attorney;

Leslie Pollack, Transportation Engineer.

Meeting Date:

June 21, 2022

Agenda Item Wording:

Public hearing and consideration of approval of an Ordinance rezoning a property
from AG to PDD # 14 with a base zoning of SF-3, SF-5, and LR with primarily
residential uses with some local retail and governmental uses for property
located south of U.S. 290 and east of Rob Shelton Blvd. along Sports Park Road
adjacent to the Sports and Recreation Park and commonly known as “Village
Grove”, directly south and adjacent to Wallace Mountain, and directly west and
adjacent to The Preserve subdivision.

Agenda Item Matthew Scrivener, Austin Land Innovations
Requestor:

Applicant: Matthew Scrivener, Austin Land Innovations
Owner: Austin Land Innovations

Date of Application:

November 30, 2021

P&Z Recommendation

P&Z at their regular May meeting recommended approval of the project, as presented, with the
requirement that the ancillary agreements required for performance of the project also be
completed.

Staff Recommendation

Staff recommends approval of the project as presented in this report, including those ancillary
agreements required for the project such as off-site road, civic uses, and waste water agreements.

PDD #14
Village Grove

Page 1 of 19
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Summary/Background:

The changes from the June 7, 2022 meeting are transportation related. More information
iIs in the Transportation Section and the Offsite Road Agreement.

The subject property was annexed into the Dripping Springs corporate limits effective February
1, 2022 and at that time was assigned the lowest-intensity zoning category of Agriculture. The
City also consented to the creation of a Municipal Utility District. The applicant now requests
the creation of a Planned Development District for the approximately 112 acres, generally
located at a point at the eastern terminus of Sports Park Road, and south of Wallace Mountain,
and west of The Preserve subdivision. The applicant seeks to establish a mixed-use Planned
Development with base zoning district of Single-family residential—Town center (SF-3),
Single-family attached residential, Garden Home (SF-5), and Local retail (LR), with the intent
of developing 180 single-family detached units on lots no less than 50° X 120°, 331 single-
family attached units located on condominium lots, a 7-acre mixed use retail and
government/institutional parcel, and associated parks and storm water management facilities
located throughout.

LAND USE SUMMARY
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L ocation:

The subject property is generally located at a point between the eastern terminus of Sports Park
Road, and south of Wallace Mountain, and west of The Preserve subdivision.

PDD #14

Village Grove Page 2 of 19
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Physical and Natural Features:

The property features a landscape usual and typical of the city of Dripping Springs, a well-
drained, sandy soil of moderate slopes with a high concentration of surface rocks, sparse ground
cover, patches of dense cedars, and in much more limited instances Live Oaks. The property is
generally saddle-shaped, with its highest elevations to the north and southeast, and
predominantly slopes downward toward both the southwest and east. Although the 112 acres
are situated between two prominent and mostly off-site hilltops, one central in the north and the
other to the southeast, neither create much of a steep slope condition along any of the real estate
proposed for improvements.

Surrounding Properties:

The subject property is within the core of the City of Dripping Springs. The City has seen fast
growth in this area of the City and should take various measures to ensure the proper
development and compatibility with the surrounding area.

Commercial Services

i Gov't/utility/inst

PDD #14

Village Grove Page 3 of 19

Item 7.

74




The current zoning, future land use designation, and existing uses on the adjacent properties to

the north, south, east, and west are outlined in the table below:

Comprehensive Plan /

Direction Zoning District Existing Use Future Land Use Plan

Commercial Vacant; SFR,; . .

North - Wallace Mountain Mixed Use

Services
Cemetery

East ETJ (Th_e _Preserve SER N/A
subdivision)
ETJ (Private

South ranch/large lot Ranch/Estate SFR Medium Density Residential
residential)

West GUI Sports Park N/A

Future Land use Map and Zoning Designation:

The subject property is designated on the Future Land Use Map as Medium Density Residential.
This category includes small lot, single-family homes used for residential uses. A portion of the
proposed PDD (7 of the 112 acres) is designated for mixed use, which is congruent with the
development of the remainder, as the mixed use is directly adjacent to off-site properties
assigned to be mixed use, and the Sports Park to the west would function symbiotically with
general, high-turnover convenience retail. Lastly, the residents of the PDD would benefit from
nearby, convenience retail that would defer trips by automobile onto 290 for immediate goods

and services.

PDD #14
Village Grove

Page 4 of 19
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The base zoning of Single-family residential—Town center (SF-3) allows for connectivity and
access to adjacent neighborhoods and amenities such as parks and nearby retail. The Planned
Development districts places regulations that are compatible with the adjacent tracts and allows
for a smooth transition from high density (toward the city center) to less intense density (away
from RR12 & 290). The provided land plan is designed to have more intense residential lots to
the west, near Sports Park and the established retail in and around PDD #1, and less intense
residential to the east (towards The Preserve subdivision) and south (ranch and estate
residential), in the City’s ETJ.

Other Master Plans:

The 2021 Future Transportation Plan shows a proposed east/west vehicular connection through
the subject property, effectively extending Sports Park Road to the north/south collector to the
east. In the proposed lotting plan, that connection has instead been shifted south, along the
southern parent boundary. The reasoning for this adjustment was primarily to keep heavy
arterial traffic from driving through the Sports Park which when occupied features a number of
pedestrians, but tertiary benefits include better utilization of the lot for development and
improvements, and a more direct route for connection to Ranch Road 12.

PDD #14

Village Grove Page 5 of 19

Iltem 7.

76




Iltem 7.

| — y y ™
52- f =\ 3] \
| B §| 2
MercerSti.. ch '} = . ’f
CLS2 | i | FWY
1- 0 S _—
[ | A\
| ‘ | | SN
& 2 - _—
x i —
I % % ‘\.\\\\\
) ] \
g 5 1\}
. 2
: :
b = MNR2
l spomPaﬂ'th
% - MNR2 (S
‘,ﬂ \\::\
— 2 m
7 2
|\ 7
)/ §
— - !‘ %
% :,m e mmEEEEEEEEE0NE EEEEEEEEEEE
¥ e :

o
-
[i:
8

Offsite Road Transportation/ Road Improvements:

The Village Grove Development Team has had on-going conversations with city staff, two
meetings before the Development Agreement Working Group, three meetings before the city’s
Transportation Committee, and two meetings with TxDOT to discuss transportation
improvements associated with the development. Three alternate connectivity scenarios were
considered for the development to align with the city’s transportation plan. The final, preferred
scenario includes a minor arterial roadway constructed between RM 12, south of the PDD 11
Development, to US 290, aligning with the signalized intersection at Wild Ridge Boulevard.
The alignment provides a direct route between RM 12 and US 290 without bisecting the city’s
Sports & Recreation Park. This roadway will ultimately be a four-lane arterial but is proposed
to be initially constructed as a two-lane roadway to meet current development demands. Right
of Way will be provided for future connectivity to the south on the eastern side of the
development, in alignment with the Transportation Master Plan. The traffic signal at RM 12
and Sports Park Road will be relocated to the new arterial and Sports Park Road will become
one-way eastbound. The Development will also provide for a future two-lane north/south
connection to US 290 and Lone Peak Way, east of Rob Shelton Boulevard and DS Sports &
Rec Park, which is also detailed in the city’s Transportation Master Plan.

This project also involves an Offsite Road Agreement for two (2) future roads connecting
the property to 290 to the north, one (1) through the Burke tract which the developer will
build in the initial phase of construction of this project, and the other through the Shelton
property, which will be built from the intersection of Wild Ridge Boulevard on the site’s
southern border to the southern border of the site’s seven-acre civic site. There will also be
PDD #14
Village Grove

Page 6 of 19
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a connection to Ranch Road 12 to the west, thru the Southern portion of Sports and
Recreation Park and also across the Kopponen property which again will be completed in
the project’s first phase of site development. The new intersection at RR12 and Wild Ridge
Boulevard will require both intersection improvements and local system re-alignments that
will be accomplished by the developer, the costs for which will be reimbursed by the city
with reuse fee abatement and a fiscal recovery arrangement among future regional users of
the new infrastructure. This application was submitted in November 2021 and the City has
had multiple meetings with the developer’s design team, including two meetings with the
Development Agreement Working Group.

The transportation improvements proposed to be constructed by Village Grove are those that
provide additional roadway capacity and much needed relief to the RR 12 & US 290 intersection.
These improvements align with the City’s transportation priorities. The construction of a four-
lane east/west arterial provides needed mobility in this quadrant of the city. A two-lane roadway
is needed to meet the traffic demands of the Village Grove development, but ultimately a four-
lane roadway is needed for the demands of the entire system area to accommodate future growth.
Additional off-site improvements have not yet been determined by the TIA.

This project also has an Offsite Road Agreement directly related to this zoning request. It is on
this agenda as a separate item and details the road sections planned for construction and the
responsibility for funding the projects, and for actual construction activity.

Wastewater Agreement:

The Wastewater Utility Agreement for this project has been finalized. Additional information
is located in the staff report that is linked to the Wastewater agenda item.

Proposed Zoning District and PDD Development Regulations:

The Planned Development District is requesting a base zoning district of Single-family
residential—Town center (SF-3), Single-family attached residential, Garden Home (SF-5), and
Local Retail (LR) intended to promote stable, quality, attached- and detached-occupancy
residential development on individual lots at medium densities. Individual ownership of each
unit is encouraged. This district provides a "buffer" or transition district between lower density
residential areas (to the south and east) and multiple-family or nonresidential areas or major
thoroughfares (to the north).

The Planned Development Districts permitted uses are as follows:

o SF-3 Residential areas permitted uses:
o Detached, Single Family areas

= Single-Family Dwelling, Detached;
= Garden Home/Townhome;
= Accessory Bldg/Structure (Residential);

PDD #14
Village Grove Page 7 of 19
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Home Occupation;

Swimming Pool, Private; and

Those uses listed in the City's zoning ordinance for the SF-3 District or
any less intense residential district uses are hereby permitted by right
within the Project, and others are designated as requiring a Conditional
Use Permit (CUP).

SF-5 Residential permitted uses:
Townhome areas

Garden (Non-Retail)

Accessory Bldg/Structure (Residential)
Duplex/Two-Family

Garden Home/ Townhome

Home Occupation

Single- Family Dwelling Detached
Swimming Pool, Private

Artist Studio

Park and /or Playground

Tennis Court

Water Supply Facility (Private)

LR Permitted Uses:

Commercial/ Civic Center Area

Accessory Bldg./ Structure (Non- Residential)
Garden Home/Townhome

Home Occupation

Living Quarters on Site with Business
Residential Loft

Bank

Offices, General / Professional
Office, Brokerage Services
Office, Health Services

Office, Legal Services

Office, Professional

Office, Real Estate Office
Insurance Agency Offices
Antique Shop

Appliance Repair

Art Dealer/ Gallery

Artisan’s Shop

Artist Studio w/out living quarters
Bakery or Confectionary Retail
Barbershop

Beauty Shop/Nail Salon

Bicycle Sales and Repair

PDD #14
Village Grove
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Uses not specifically listed above are not permitted by right within this zoning district.

Book Store

Computer Sales

Consignment Shop

Cooking School

Dance/ Drama/ Music Studio or School
Drapery, Blind Upholstery Store
Financial Services

Florist Shop

Food or Grocery Store — Limited
Furniture Store (New and/or Used)
Garden Shop (Inside Storage)

Hardware Store

Locksmith

Market (Public)

Mobile food vendor- 10 days or less
Needlework Shop

Pet Shop/Supplies (no live animal sales)
Pharmacy

Photocopying / Duplicating
Photography Studio

Restaurant (No Drive- Through Service)
Tailor Shop

Travel Agency

Civic/ Conference Center

Health Club

Museum

Park and /or Playground

Community Center (Municipal)

Fire Station

Medical Clinic or Office

Library

Post Office

Contractors Office (No Outside Storage)
Government Building (Municipal, County, State, Federal; No outdoor
storage of construction/repair materials, heavy equipment, or service
vehicles over ¥ tons)

Iltem 7.
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SF-3 Residential:

PDD #14
Village Grove

e \Wastewater Treatment Plant

SF-5 Residential:

Page 9 of 19

80




Community or Group Home
Child Day-Care Facility

Group Day-Care Home

Home for the Aged, Residential
Wastewater Treatment Plant
Contractor’s Temporary On-
site Office

Sewage Pumping Station
Wastewater Treatment Plant

LR Commercial/ Civic Center Area:

= Armed Services Recruiting

Center

Bar

Mobile food vendor- longer
than 10 days

Multi-family dwelling(s)
Mobile food vendor court
Studio, Tattoo or Body Piercing
Temporary Outdoor Sales/
Promotion

Parking Lot, Commercial
Parking Structure Commercial
Day Camp for Children

Dinner Theater

Contractor’s temporary On-Site
Office (After initial building of
infrastructure and buildings)
Sewage Pumping Station
Water Supply (Elevated
Storage Tank)

Development Standards — detached homes

Single-family  residential— | Planned Development District
Town center (SF-3) (SF-3)
Size of Lots
Minimum Lot area 3,500 square feet 5,000 square feet
Minimum Lot Width 35 feet 50 feet
Minimum Building Width 25 feet 25 feet
Setback Requirements
Minimum Front Yard 10 feet 10 feet
Minimum Side Yard 5 feet, 7.5 feet 5 feet; 10 feet
Minimum Rear Yard 10 feet 10 feet
Accessory Building 5 feet 5 feet

Height Regulations

Main Building

2 Y3 stories, or 40’

2 Y stories, or 40’

Other Development Standards

Impervious Cover

| 65 %

60% (project-wide)

PDD #14
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Development Standards — attached homes

Single-family attached
residential district (SF-5)
garden home

Planned Development District
(SF-5)

Size of Lots

Minimum Lot area

2,500 square feet

Sufficient for structures between

Minimum Lot Width 30 feet 2- and 5-units wide
Setback Requirements
Minimum Front Yard 15 feet 10 feet
Minimum Side Yard 0 feet/15 feet 5 feet/10 feet
Minimum Rear Yard 20 feet 10 feet
Accessory Building 5 feet 5 feet

Height Regulations

Main Building

2 Y, stories, or 40’

3 stories, or 50’

Other Development Standards

Impervious Cover

| 80 %

60% (project-wide)

Other development requlations:

Commercial (Local Retail): Regulations will follow the zoning district unless modified later
but includes an allowance of up to 55’ in height with City Administrator approval, up from the

district maximum of 40’ and/or two stories, whichever is less.

Maximum Height of Fence: Six (6) feet; provided, however, that the Property may have an eight
(8) foot maximum height of fence where separating residential lots from adjacent arterial or
collector roads. All fences shall provide a finished face to abutting streets and these fences shall
not conflict with sight triangles at street intersections or obstruct views from adjacent driveways.
No fence shall extend into the front Street Yard, nor shall there be artificial mounding of soil to

increase the fence height.

2.4.7 Parking.

A. Residential Parking.

Development of the Property shall include parking at a

minimum of two garage spaces per residence and townhouse. There shall be parking
along only one side of each internal local street and such side will be the side where
there are no fire hydrants. If fire hydrants are on both sides of the street, then parking
shall be allowed on only one side and sufficient “no parking” signs or painted curb
shall be on either side of the hydrant.

B. Commercial Parking.

Parking shall be provided for the commercial area; the

number of parking spaces within the Commercial Area shall be determined in
accordance with the City ordinances and the proposed use of the commercial spaces.
The total number of parking stalls for the commercial area may be determined by a
shared use parking study provided by Owner and accepted by City.

Design of Residences

Design of all buildings shall meet the requirements of the City Exterior Design and Architectural

PDD #14
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Standards Ordinance Sec. 24.03 of the City Code of Ordinances, except as specifically provided
in the subsections below. Design review and approval process shall be as defined in Sec.
24.03.012.

(a) Single Family Detached Residences. All residences shall consist of 100% Masonry on all
elevations. Native Stone, Brick Masonry, Stucco, and Cementitious Siding shall be deemed
appropriate materials to satisfy the Masonry requirement. A variety of masonry material sin
encouraged in the design of each residence.

(i) Elevation Articulation and Enhancement Features. The front elevation of all homes shall
contain wall plane articulation. No elevation shall be single wall plane across the entire
width of the front elevation of the building. Each front elevation shall contain a minimum
of two of the following elements, to be identified on the architectural plans submitted for
building permit:

1. A minimum of two wall planes on the front elevation, offset a minimum of 18
inches;

2. Covered front porches or patio with a minimum size of 60 square feet:

3. Asside-entry or swing-in garage entry (for garage doors that do not face the front
street);

4. A garage door recessed from the primary front facade a minimum of four feet
(for garage doors that face the street):

5. Enhanced garage door materials (wood, ornamental metal, decorative door,
window inserts and hardware, painted or stained to match house);

6. Shed roof or trellis (at least 18" deep) above garage door for additional
architectural detail;

7. A combination of at least two roof types (e.g. hip and gable) or two different
roof planes of varying height and/or direction;

8. Two or more masonry finishes to compliment the architectural style of the
home; and

9. The addition of one or more dormers on the front elevation to compliment the
architectural style of the home.

(i) Floor Plan Variety. Floorplans will be available in single and two-story housing
plans. A minimum of six (6) floorplans will be available, offering a variation of front
elevations so that there is no discernable repetition in any street scape. Articulation on the
front face should be used to ensure a nonrepetitive streetscene. Where building pads are
interrupted by a street or open space lot of at least 50 feet in width, a plan may repeat. A
plan can be repeated every third building pad (Example: Plan A 1, Plan B 1, Plan A1,
Plan B 2), although elevations shall be different on the two houses.

(i) Roof Forms and Treatments. On buildings with pitched roofs, the minimum main
roof pitch is 5:12. Lower roof pitches are acceptable on porch elements, awnings or
architectural feature elements. Pitched roofs shall be clad in 30-year minimum composition
shingles or low reflectivity coated metal roofing materials.
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(b) Townhome Residences. All multi-unit-freestanding townhome residence buildings shall
consist of 100% Masonry on all elevations. Native Stone, Brick Masonry, Stucco, and
Cementitious Siding shall be deemed appropriate materials to satisfy the Masonry requirement.
A variety of masonry materials is encouraged in the design of each building.

Q) Townhome Elevations & Enhancements. Street and Greenbelt elevations of all
Multi-unit townhome buildings shall comply with the design standards for Elevation
Articulation and Enhancement, and Roof Forms & Treatments as defined for Single Family
Detached Homes and provided in the subsection above.

(i)  Townhome Building Variety. Multi-unit townhome buildings shall consist of no
more than five (5) attached dwelling units. Planning with buildings of a variety of unit mixes is
encouraged. Multi-unit townhome buildings consisting of five (5) dwelling units shall not
adjoin one another.

(c) Commercial and Civic Buildings:

(i) Design of all buildings for commercial or civic uses shall meet the requirements of
the City Exterior Design and Architectural Standards Ordinance Sec. 24.03 of the
City Code of Ordinances.

(if) Alternative Design Standards for any building type may be developed in order to
create unique or enhanced design standards with equivalent or increased aesthetic
effect. The considerations and findings for approval and the approval and appeal
process for an Alternative Design Standard shall be as provided in Sec. 24.03.007.
Such Alternative Design Standards shall incorporate the building material
preferences and incentives as defined in Sec. 24.03.053(c)

Parkland:

The Project is required to have 23.09 acres of Parkland. The Project will include approximately
23.9 net acres (and nearly 31 total acres) that will be dedicated for publicly-accessible Parkland.
This dedication of the Parkland shall fulfill all parkland dedication requirements of the Project
to the City, including, but not limited to the requirements of the Parkland Dedication Ordinance
under the City’s Code of Ordinances and any applicable requirements within the Subdivision
Ordinance. The applicant has prepared a Master Parks and Open Space Plan which has been
approved in concept by the City’s Parks Board. The actual site development and construction
plans for the project’s parks will have to be reviewed by staff and affirmed by the Parks Board.
Park development fees shall be paid at time of Final Platting. For transportation purposes, a
land swap is in process for open space in the development’s area for property in Sports and
Recreation Park needed for roadway. For more details, see Parks Consultant Brent Luck’s memo
from the April Parks Board meeting, attached.
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Highlights:

1. A minor arterial roadway will be built from Ranch Road 12 eastward to US 290. The
right of way and the first two lanes will be built as a function of this project; the
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remaining two lanes will be built at a future date to be determined.

2. The project will feature roughly 31 acres of public and private amenity parkland and

open space, programmed for both passive and active recreational opportunities.

3. The 2021 Future Transportation Plan includes necessary off-highway facility
improvements, and this project will further the goals of that study with some 5,000 feet

of 10-foot wide paved shared use pathways along the arterial spine road.

4. The developer has included seven acres of mixed use acreage that can be programmed
with not only a public plaza, but also a civic center that could serve as a future city hall
Improvements on this site, including

or other community/civic/institutional amenity.
roads, will be done by separate agreement.

5. The site features 311 attached, single-family residences which is a product type that is a
conspicuous minority of dwelling in Dripping Springs. This style of residential
architecture and land use provides a break from the homogeny of detached dwellings
and multi-family dwellings, and also can combat the growing challenge of affordability

which threatens economic wellness of the community at-large.

Outstanding Issues for Future Consideration:

1. Parks: although the concept plan of the layout of the internal parks and the operations and
maintenance of the 30+ acres of parkland have been approved by the Parks Board, the

PDD #14
Village Grove

Page 14 of 19

85




specific site planning and construction drawings will need to be reviewed and approved
by the Parks Board prior to construction activities beginning; details of the land swap and
location of the parkland being consumed for right-of-way, as administered by Texas
Parks & Wildlife. These items will be finalized at later stages of the development but
pursuant to the Park Commission prior approvals.

2. Civic Site Improvements, if any, on the Civic Site, will be negotiated by the City
with a third party. A donation agreement for the property and a letter of intent for
assistance with negotiation with a third party are a separate item on this agenda.

Evaluation:

According to Article 30.03.007 (c)(3), the PDD shall be evaluated with respect to the following:

Avrticle 30.03.007 (c)(3)

a) The plan's compliance with all provisions of the zoning ordinance and other
ordinances of the city.

The PDD is in compliance with all provisions of the city’s code of ordinances, with
the exceptions of the variance amendments requested herein.

b) The impact of the development relating to the preservation of existing natural
resources on the site and the impact on the natural resources of the surrounding
properties and neighborhood.

The development of the property will consume nearly 112 acres of undeveloped land,
which today serves as de facto open space. The developer will offset the loss of these
open space acres by retaining roughly 30 acres for active and passive recreation, and
further by planting two (2) three-ireh* 2 % inch caliper trees for every one-family
detached residential lot, two (2) three-ineh* 2 % inch caliper trees for each garden
home structure, and 237 2.5-inch caliper trees along the rights of way and commercial
areas for a total of 697 newly installed overstory canopy trees. By designing with the
primary landforms found on the acreage, as opposed to despite the elevations, the
development team has been able to reduce and/or minimize mass grading to the
greatest extent possible, so that the natural, pre-development condition of the site can
remain as close to intact after construction activities are complete. The city’s
expectation that grading alterations remain minimal is being monumented in the PDD
ordinance language and table of variances as directed by the city’s engineer. *to-be-

examined—reduced-caliper-size-proposed

¢) The relationship of the development to adjacent uses in terms of harmonious design,
facade treatment, setbacks, building materials, maintenance of property values, and
any possible negative impacts.
The proposed development is a closely related use to the residential uses adjacent to
the east, is mutually beneficial to the institutional uses to the west and furthers the
goals of the future land use map by providing those exact uses called for in the
existing comprehensive plan. The development is proposing design standards for the
homes consistent with existing city guidelines and projects that have been approved in
the city’s immediate past. The standards would require 100% masonry on all
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residential elevations which include native stone, brick, masonry, stucco, and
cementitious siding. The development will also provide variation on the front facade
of all residences to ensure a nonrepetitive streetscape.

d) The provision of a safe and efficient vehicular and pedestrian circulation system.

The applicant has worked with staff to ensure safe and efficient vehicular and
pedestrian circulation. The development team has had several conversations with City
Staff, DAWG (2), Transportation Committee (3), and TxDOT (2) to discuss
transportation improvements associated with the development. As stated above, the
applicant will be installing an east/west minor arterial connection through the property
from RR12 to US Highway 290 that will provide the site with adequate access, and
relieve some of the volume that travels through the RR12/US290 intersection. These
system improvements are substantially in compliance with the published terms of the
city’s Future Transportation Plan, adopted by the Mayor & City Council in October of
2021.

e) The general design and location of off-street parking and loading facilities to ensure
that all such spaces are usable and are safely and conveniently arranged.

The parking for residential uses is compatible with the city’s current parking
requirements for dwellings. If any of the amenities in the project are to change,
parking will be reevaluated by the Development Review Committee (City Planner,
City Engineer, City Administrator, Building Official.) Parking metrics, including
number of parking spaces, locations, and assigned uses will be finally determined in
the joint use agreement associated with the 7-acre mixed use site.

f) The sufficient width and suitable grade and location of streets designed to
accommodate prospective traffic and to provide access for firefighting and emergency
equipment to buildings.

The applicant is proposing efficient traffic circulation and will be required to comply
with fire code in order to provide adequate access to the structures. The transportation
plan meets the satisfaction of the city’s transportation committee and furthers the
goals and minimum standards of the city’s Transportation Master Plan. Finally, the
development of this property, and the associated roadway extension from the
northeast corner to US290 creates the opportunity for an additional emergency
services access to The Preserve subdivision, off-site to the northeast of this project.

g) The coordination of streets to arrange a convenient system consistent with the
transportation plan of the city.

The applicant has worked with staff to ensure that roadway network system within the
development is compatible with the city’s recently adopted Transportation Master
Plan. The current transportation plan extends a minor, 2-lane arterial from RR12 to
US Highway 290, which will be expanded to 4-lanes when conditions warrant. The
proposed transportation plan proposes an off-site north/south connection to directly
link the 7-acre mixed-use site with US290 at Lone Peak as well. These new
thoroughfares will ensure that there is proper safety and adequate circulation for
vehicles and pedestrian traffic despite being added to an existing regional system that
is intermittently at- or over capacity.

h) The use of landscaping and screening to provide adequate buffers to shield lights,
noise, movement, or activities from adjacent properties when necessary, and to
complement and integrate the design and location of buildings into the overall site
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design.

The applicant is proposing landscape buffer screens for adjacent residential lots to the
south and to the east, including a decorative wall along the south boundary with the
five-acre residential property to the south. Within the development the applicant is
proposing fencing up to 8 feet in height along any collector or arterials streets to
provide a buffer from the adjacent residential lots.

Exterior lighting to ensure safe movement and for security purposes, which shall be
arranged so as to minimize glare and reflection upon adjacent properties.

The development will comply with the city’s lighting ordinance.

)

The location, size, accessibility, and configuration of open space areas to ensure that
such areas are suitable for intended recreation and conservation uses

The applicant presented their Parkland Dedication to the Parks Commission on April
4, 2022. The Parks Commission voted to recommend approval of the Parkland
dedication. Once created, site development plans for the construction of the parks in
the project will need review and approval by the Parks Commission.

K)

Protection and conservation of soils from erosion by wind or water or from excavation
or grading.

The applicant will be required to conform to all ordinances as well as State
regulations regarding conservation and erosion control at the time of development.

Protection and conservation of watercourses and areas subject to flooding.

There is only a minor water course known to cause stormwater flood issues, and it’s
an off-site channel that traverses the Sports and Recreation Park soccer fields. The
applicant will re-design the previous stormwater facility, and create a new water
quality detention pond that will capture not only their own stormwater runoff, but
intercept that which is currently causing flood conditions inside the park.

m) The adequacy of water, drainage, sewerage facilities, solid waste disposal, and other

utilities necessary for essential services to residents and occupants.

The applicant is in the process of negotiating a wastewater and water agreement with
the City in order to secure LUEs for the site. Furthermore, the applicant will provide
all utilities and facilities required of the development and they will be constructed in
accordance with the public improvement plans. The development will also manage
drainage, providing stormwater detention and water quality facilities per City and
TCEQ regulations.

Consistency with the comprehensive plan.

The comprehensive plan and future land use plan designates the area as medium
density residential which allows for a smaller lot residential development. Though the
development is primarily residential it will feature approximately seven acres of
mixed use that is harmonious with existing adjacent uses.

Commission
Recommendations:

The DAWG’s primary concern was the overall plan for traffic
circulation, especially in light of the project’s adjacency to
Sports & Rec Park to the west.

The Transportation Committee recommended approval at the
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April 2022 meeting;

The Parks & Recreation Commission recommended approval
at their April 4, 2022 meeting; and

Actions by Other
Jurisdictions/Entities:

TxDOT has reviewed the drive connections and has agreed to
work with the City and Developer on finalizing the
connections.

Previous Action:

The City approved a consent to MUD (a financing
mechanism) for the project in October of 2021, and formally
approved the annexation of the property effective February
2022. Some of the more major highlights from that agreement
include:

e Up to 531 residential units (4.7 units per acre)
351 single-family townhome and duplex units
Up to 180 50-ft single family units
Retail, parkland, and GUI on site
100% masonry and fagade regulations
Approval of 23.9 acres of open space and parkland plus a
town green in an up to 6.4 civic site with potential retail
uses and including a centrally located park for the
residents
e Includes easement for roadway to 290 that includes a

wastewater easement for the East Interceptor

At their regular May 24" meeting, the Planning Commission
held a Public Hearing, heard testimony from the applicant,
and received staff’s report on the request. After discussion
related to previous reviews and comments from Dripping
Springs’ volunteer committees and working groups, the
commissioners voted to approve the project, as submitted,
pursuant to the ancillary agreements (wastewater utility, off-
site road, civic site uses and programming) being finally
prepared and ready for simultaneous approval by the Council.
The vote was 6-0-1 in favor (James abstain).

Recommended Action:

Staff recommends that the Mayor and City Council vote to
approve the proposal as presented. Details in the PDD
Ordinance language, and the associated specialty agreements
have been finalized to staff’s satisfaction.

Alternatives/Options:

Postponement to a date certain; or deferral of the item back to
a contributing Board, Commission, or working group; or deny
as presented.

Budget/Financial Impact:

The City will gain additional property tax, roads, trails, utility
infrastructure, an as-yet undetermined amount of civic
acreage, a partial park development fee, and various
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development fees.

Attachments:

- Proposed Planned Development District
- Exhibits

- Staff Report

- Public comments

Related Documents at
City Hall:

Zoning Application. A separate link with back up
information has been provided to City Council by email.

Public Notice Process:

Notice for the May 24, 2022 and June 7, 2022 public hearings
were published in the newspaper and on the City’s Website.

City’s Website was updated to include the consideration
date of June 21, 2022.

Public Comments:

Yes, please see the exhibits attached to this agenda.

Enforcement Issues:

N/A

Comprehensive Plan
Element:

This property is listed as Medium Density Residential on the
Future Land Use Map.
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Draft J June 15, 2022

PLANNED DEVELOPMENT DISTRICT No. 14:
Village Grove

Planned Development District Ordinance
Approved by the Planning & Zoning Commission on:
, 2022
Approved by the City Council on:
, 2022
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THIS PLANNED DEVELOPMENT DISTRICT ORDINANCE (“Ordinance”) is enacted
pursuant to City of Dripping Springs Code of Ordinances, Article 30.3.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Owner is the owner of certain real property consisting of approximately 112
acres located within the City Limits of the City of Dripping Springs (“City”), in
Hays County, Texas, commonly known as “Village Grove” and as more
particularly identified and described in Exhibit “A” (the “Property”) to Attachment
“A ”; and

the Property will be subdivided and developed by Owner, its affiliates or their
successors and assigns, for construction and use in general accordance with the PD
Master Plan shown as Exhibit “B” to Attachment “A”; and

the Owner, its affiliates or their successors and assigns intends to develop a master-
planned community that will include a mix of land uses, together with parkland and
roadway connections described herein;

The City has approved the applications for annexation of the Property into the City
as well as the Agreement Concerning Creation and Operation of Dripping Springs
Municipal Utility District No. 1 (the “MUD Consent”);

the Owner has submitted an application to the City to rezone the Property to
Planned Development District (“PDD”), designating it “PDD — 14”; and

after public notice, the Planning and Zoning Commission conducted a public
hearing and recommended approval on , 2022; and

pursuant to the City’s Planned Development Districts Ordinance, Article 30.03 of
the City’s Code of Ordinances (the “PD Ordinance”), the Owner has submitted a
PD Master Plan that conceptually describes the Project, which is attached to this
Ordinance as Exhibit “B” to Attachment “A”; and

this Ordinance, PD Master Plan, and the Code of Ordinances shall be read in
harmony, will be applicable to the Property, and will guide development of the
Property; and

the City Council has approved the annexation of the Property, this proposed
Ordinance, the PD Master Plan, and the Annexation and Development Agreement
for Village Grove and has determined that it promotes the health, safety, and
general welfare of the citizens of Dripping Springs; complies with the intent of the
City of Dripping Springs Comprehensive Plan; and is necessary in light of changes
in the neighborhood; and

the City Council finds that this proposed Ordinance ensures the compatibility of
land uses, and to allow for the adjustment of changing demands to meet the current
needs of the community by meeting one or more of the following purposes under
Code 830.03.004: provides for a superior design of lots or buildings; provides for
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increased recreation and/or open space opportunities for public use; provides
amenities or features that would be of special benefit to the property users or
community; protects or preserves natural amenities and environmental assets such
as trees, creeks, ponds, floodplains, slopes, hills, viewscapes, and wildlife habitats;
protects or preserves existing historical buildings, structures, features or places;
provides an appropriate balance between the intensity of development and the
ability to provide adequate supporting public facilities and services; and meets or
exceeds the present standards of this article;

WHEREAS, the City Council is authorized to adopt this Ordinance in accordance with Texas
Local Government Code Chapters 51 and 211; and

WHEREAS, the Ordinance has been subject to public notices and public hearings and has been
reviewed and approved by the City’s Planning and Zoning Commission.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Dripping Springs:
1. FINDINGS OF FACT

The City Council finds that the facts and matters in the foregoing recitals are true and correct; and,
are hereby incorporated into this Ordinance by reference as findings of fact as if expressly set forth
herein.

2. ENACTMENT

A. Zoning District Created. PDD — 14 is hereby established consistent with Attachment “A,"
which is attached hereto and incorporated into this Ordinance for all intents and purposes.
Code of Ordinances Chapter 30, Exhibit A [Zoning Ordinance], § 3.1 [Zoning Districts] is
hereby amended to add the zoning district identified as PDD — 14.

B. Zoning Map Amended. The official zoning map of the City is hereby amended to demarcate
the boundaries of PDD — 14 consistent with the boundaries of the Property delineated in the
Property Legal Description, Exhibit “A” t0o Attachment “A”.

C. PD Master Plan Approved. The PD Master Plan attached as Exhibit “B” t0 Attachment “A”
is hereby approved. The PD Master Plan, together with Attachment “A”, constitutes the
zoning regulations for the Project. All construction, land use and development of the Property
must substantially conform to the terms and conditions set forth in the PD Master Plan, this
Ordinance, Attachment “A” and the exhibits. The PD Master Plan is intended to serve as a
guide to illustrate the general vision and design concepts. The PD Master Plan is to serve as
the conceptual basis for the site plan(s) subsequently submitted to the City seeking site
development permit approval. This approval shall not be interpreted as approval of a variance,
utility sources, or other site plan or plat requirements without specific reference in the
ordinance or variance chart, or in future approvals.
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D. Administrative Approval of Minor Modifications. In order to provide flexibility with
respect to certain details of the development of the Project, the City Administrator is authorized
to approve minor modifications. Minor modifications do not require consent or action of the
Planning & Zoning Commission or City Council. Examples of minor modifications include
slight adjustments to the internal street and drive alignments in accordance in Section 2.7.2
Roadway Alignments; building envelopes; number of buildings; orientation of buildings; and
adjustments that do not result in overall increases to traffic, density, or impervious cover.
Changes that affect the lotting plan shall not be minor unless the change does not affect the
maximum number of lots or the maximum number of lots of certain widths. Adjustments of
lot locations shall not be minor unless the relocated lots are adjacent to previous locations. The
City Administrator may approve minor modifications in writing following consultation with
the Development Review Committee. Any appeal of the City Administrator’s determination
regarding whether or not a change is a minor modification may be appealed by any aggrieved
party to the Board of Adjustment.

E. Code of Ordinances. The Code of Ordinances shall be applicable to the Project, except as
specifically provided for by this Ordinance, Attachment “A”, or the PD Master Plan.

F. Resolution of Conflicts. The documents governing the PDD should be read in harmony to the
extent possible. If a conflict arises between the charts included in the exhibits and the
illustrations contained in the exhibits, the charts shall control. If a conflict arises between the
terms of this Ordinance and the exhibits, the terms of this Ordinance shall control.

G. Attachments and Exhibits Listed. The following attachment and exhibits thereto are
incorporated into this Ordinance in their entirety, as though set forth fully in the text of this
Ordinance:

Attachment “A” — Planned Development District No. 14 and Zoning Map

Exhibit A Property Legal Description and Survey
Exhibit B PD Master/Concept Plan
Exhibit C Parks, Trails and Open Space Plan
Exhibit D Lotting Plan
Exhibit E PD Code Modifications Chart
Exhibit F PD Street Standards
Exhibit G Water Quality Buffer Zones
Exhibit H PD Phasing Plan
Exhibit I PD Uses Chart
3. REPEALER

All ordinances, or parts thereof, that are in conflict or inconsistent with any provision of this
Ordinance are hereby repealed to the extent of such conflict, and the provisions of this Ordinance
shall be and remain controlling as to the matters regulated herein.

4. SEVERABILITY
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Should any of the clauses, sentences, paragraphs, sections or parts of this Ordinance be deemed
invalid, unconstitutional, or unenforceable by a court of law or administrative agency with
jurisdiction over the matter, such action shall not be construed to affect any other valid portion of
this Ordinance.

5. PENALTY

Any person, firm, association or persons, company, corporations or their agents or employees
violating or failing to comply with any of the provisions of this Ordinance may be subject to a fine
pursuant to Section 54.001 of the Texas Local Government Code, upon conviction of not more
than Two Thousand Dollars ($2,000.00). The foregoing fine may be cumulative of other remedies
provided by State law, and the power on injunction as provided by Texas Local Government Code
54.012 and as may be amended, may be exercised in enforcing this Ordinance whether or not there
has been a complaint filed.

6. CODIFICATION

The City Secretary is hereby directed to record and publish the attached rules, regulations and
policies in the City’s Code of Ordinances as authorized by Section 52.001 of the Texas Local
Government Code.

7. PROPER NOTICE & MEETING
It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public, and that public notice of the time, place and purpose of said meeting was
given as required by the Open Meetings Act, Texas Government Code, Chapter 551. Notice was
also provided as required by Chapters 52 and 211 of the Texas Local Government Code.

8. EFFECTIVE DATE

This Ordinance shall be effective immediately upon approval by the City Council and publication
as required by law.
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PASSED & APPROVED this, the day of , 2022 by a vote of __ (ayes) to
(nays) to ____(abstentions) of the City Council of Dripping Springs.

CITY OF DRIPPING SPRINGS:

by:

Bill Foulds, Jr., Mayor

ATTEST:

Andrea Cunningham, City Secretary

City of Dripping Springs Draft “J” June 15, 2022
PDD # 14 (Village Grove) Page 6

Iltem 7.

96




1.1.

1.2.

1.3.

1.4.

Attachment “A”
City of Dripping Springs

CODE OF ORDINANCES

ARTICLE 30.03: PLANNED DEVELOPMENT DISTRICTS
PLANNED DEVELOPMENT DISTRICT NO. 14:

ARTICLE I. GENERAL PROVISIONS

Popular Name. This Chapter shall be commonly cited as the “PDD — 14 Ordinance”, also
referred to as “this Ordinance” herein.

Scope. This Ordinance applies to the Property.

PD Master Plan. The PD Master Plan has been approved by the City and shall guide
permitting, development and use of the Property.

Definitions. Words and terms used herein shall have their usual meaning except as they
may be specifically defined herein, or, if capitalized and not defined herein, as defined in
the Code (hereinafter defined):

Applicable Rules: The City’s rules, ordinances, and regulations in effect as of

2022, as amended by: (i) any amendments authorized by Chapter 245, Texas Local
Government Code; (ii) any approvals, variances, waivers, and exceptions to such rules that
are approved by the City with respect to the development of the Property, as set forth on
Exhibit E”, and (iii) any additional restrictions or regulations agreed to by the Developer
in writing.

City: The City of Dripping Springs, an incorporated Type A, general-law municipality
located in Hays County, Texas.

City Administrator or Administrator: The chief administrative officer of the City of
Dripping Springs, Texas. The term also includes the Deputy City Administrator and City
Administrator’s designee.

City Architect: The licensed professional Architect, or firm of licensed professional
consulting Architects, that have been specifically employed by the City to assist in
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architectural and exterior design-related matters. This term shall also apply if the City
retains a person to perform the functions of City Architect as an official City employee.

City Council: The governing body of the City of Dripping Springs, Texas.

City Engineer: The person or firm designated by the City Council as the engineer for the
City of Dripping Springs, Texas.

Code, City’s Code of Ordinances or City of Dripping Springs Code of Ordinances:
The entirety of the City’s ordinances, regulations and official policies in effect as of

, 2022 except as modified by the Project Approvals and variances granted under
the Development Agreement and this Ordinance. The Sign Ordinance shall be the version
at the time the Master Sign Plan is submitted to the City. This term does not include Zoning
or Building Codes, Sign Ordinance, the Water Quality Protection Ordinance or regulations
mandated by state law, or that are necessary to prevent imminent harm to human safety or
property, which may be modified and made applicable to the Project even after the
Effective Date.

Exterior Design and Architectural Standards Ordinance: Article 24.03, Exterior
Design and Architectural Standards, of Chapter 24, Subdivisions and Site Development of
the City of Dripping Springs Code of Ordinances.

Dripping Springs Technical Criteria: The criteria adopted in Article 28.07 of the City of
Dripping Springs Code of Ordinances that includes technical criteria standard
specifications and adopted in Ordinance 2019-39 and as modified.

Effective Date: The Effective Date of this Ordinance shall be the date of approval by the
City Council and publication as required by law.

Homeowners Association: A community group that is organized with respect to the
Property in which individual owners of lots share common interests and responsibilities for
costs and upkeep of common space or facilities. The group may take the form of a Home
Owners Association or Property Owners Association.

Impervious Cover: Buildings, parking areas, roads, and other impermeable man-made
improvements covering the natural land surface that prevent infiltration as determined by
City Engineer. For purposes of compliance with this document, the term expressly excludes
storage tanks for rainwater collection systems.

Impervious Cover Percentage: The percentage calculated by dividing the total acres of
impervious cover on the Property by the total number of acres included in the Property.

Landscaping Ordinance: Article 28.06, Landscaping and Tree Preservation, of Chapter
28, Subdivisions and Site Development of the City of Dripping Springs Code of
Ordinances.

MUD Consent: Agreement Concerning Creation and Operation of dripping Springs
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2.1.

2.2.

Municipal utility District No. 1.
Offsite Road Agreement: The Offsite Road Agreement between the City and Owner.

Outdoor Lighting Ordinance: Article 24.06, Outdoor Lighting, of Chapter 24 of the City
of Dripping Springs Code of Ordinances.

Owner: Dripping Springs Partners, LLC., a Texas limited liability company, and 740
Sports Park, LLC, a Texas limited liability company, and their respective successors and
assigns as subsequent owners of any portion of the Property.

Project: A land use and development endeavor proposed to be performed on the Property,
as provided by this Ordinance and generally depicted on the PD Master Plan on Exhibit
B”.

Project Approvals: The approvals, waivers and exceptions to the Applicable Rules
approved by the City with respect to the development of the Property, as set forth on
Exhibit E”.

Property: The land as more particularly described in Exhibit “A”.

RR 12 Roadway Improvements: The road improvements to the intersection of Ranch
Road 12 and Wild Ridge Blvd. as described in the Offsite Road Agreement.

TCEQ: The Texas Commission on Environmental Quality, or its successor agency.

TIA: Traffic Impact Analysis, as specified in Chapter 28, Article 28.02: Exhibit A-
Subdivision Ordinance, Section 11.11 of the Dripping Springs Code of Ordinances.

TxDOT: The Texas Department of Transportation or its successor agency.

Water Quality Protection Ordinance: Article 22.05 of Chapter 22, General Regulations
of the Code.

ARTICLE Il. DEVELOPMENT STANDARDS

General Regulations. Except as otherwise provided in this Ordinance and the PD Master
Plan, the Property shall be governed by the site regulations and development standards
contained in the Code of Ordinances.

Phasing. The Property may be developed in phases. The Project is intended to be
developed in phases as shown on Exhibit “H”. Owner may change the phasing of
development from time to time in response to market conditions or other factors. Phases
may be developed concurrently. Construction Plans shall be submitted to the City for
approval with each phase. Each plat filed with the City shall contain parkland required for
that phase and parkland for the entire Land shall be submitted by separate exhibit with each
plat application including the amount associated with prior platted areas and the amount
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2.3.

2.4.

associated with the area subject to such plat. The chart shall also show the average lot size
computation for the Land as a whole and resulting from the plat and prior platted areas. In
addition, an impervious cover and LUE tracking chart shall be submitted as an exhibit with
each plat filed indicating the amount of impervious cover proposed for the entire Land, the
amount associated with prior platted areas and the amount associated with the area subject
to such plat.

Permitted Uses.

2.3.1. Base Zoning: The base zoning district for the (i) townhome portion of the Property
shall be SF-5, (ii) the single family lots portion of the Property shall be SF-3; (iii)
commercial and civic center portion of the Property shall be Local Retail (LR).

2.3.2. Allowed Uses: Those uses listed in the PD Uses Chart attached as Exhibit “l” are
hereby permitted by right within the Project.

Design Specifications:

2.4.1 Impervious Cover. The Property may be developed with an Impervious Cover
Percentage that does not exceed 60% over the entire Project. Owner may apportion
such limits as it deems desirable so long as the overall limitation herein specified
IS not exceeded.

2.4.2 Maximum Residential Density: The overall density of the residential portion of
the Project will be a maximum of 4.7 dwelling units per acre, composed of up to
351 single family townhome units and 180 single family detached lots.

2.4.3 Minimum Lot Area: The residential single family detached lots shall have a
minimum area of five thousand (5,000) square feet each with a width at street
frontage of 50 feet. The townhouse units will be condominiums that are single-
family dwellings and shall have a minimum length of two dwelling units, and
shall not exceed 200 feet in length or the width of five attached units, whichever
is less. Townhouse condominium will be subject to the City’s SF 5 zoning
classification except as shown on Exhibit E. The commercial and GUI lot area shall
comply with Local Retail zoning district.

2.4.4 Building Height.

a. Single family detached residential units shall not exceed a height of 2%
stories or 40 feet, whichever is less, measured from the average elevation of the
existing grade of the unit to the highest point of a flat or multi-level roof or as
defined in Section 28.05.004 of the 2017 City of Dripping Springs Code of
Ordinances. Townhouse units shall not exceed a height of 3 stories or 50 feet,
whichever is less, measured from the average elevation of the finished grade of the
unit to the highest point of a flat or multi-level roof or as defined in Section
28.05.004 of the 2017 City of Dripping Springs Code of Ordinances.
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b. Building within the LR District shall not exceed a height of 3 stories or 50
feet, whichever is less, measured from the average elevation of the finished grade
of the building to the highest point of a flat or multi-level roof or as defined in
Section 28.05.004 of the 2017 City of Dripping Springs Code of Ordinances.
Notwithstanding the building may have a height of up to 55ft with approval of the
City Administrator.

2.4.5 Residential (including Townhouse) Setbacks. Residential building setbacks shall
be as follows:

a. Minimum Front Yard: Residential building setbacks shall be ten (10) feet
from the street right of way.

b. Minimum Side Yard: Residential building setbacks shall be five (5) feet;
provided, however corner lots will be set back a minimum of ten (10) feet from the
street right of way.

C. Minimum Rear Yard: Residential building setbacks shall be ten (10) ten
feet.
d. Minimum Setback for Accessory Building: For residential uses five (5)

feet; no accessory buildings or structures are permitted in any residential front yard.

e. Maximum Height of Fence: Six (6) feet; provided, however, that the
Property may have an eight (8) foot maximum height of fence where separating
residential lots from adjacent arterial or collector roads. All fences shall provide a
finished face to abutting streets and these fences shall not conflict with sight
triangles at street intersections or obstruct views from adjacent driveways. No fence
shall extend into the front Street Yard, nor shall there be artificial mounding of soil
to increase the fence height.

f. Buffer areas and Setbacks: The buffer along such shared boundary shall
meet the requirements in City Ordinance Section 28.06.052 — Landscape Buffers.

2.4.6 Commercial Setbacks: Commercial building setbacks shall be as approved by the
City Administrator at the time of Site Development Permit.

2.4.7 Cut & Fill. Improvements requiring a site development permit will be held to no
more than 16 feet of cut or fill; however, fill placed under foundations with sides
perpendicular to the ground need not comply with this requirement. No cut shall
be greater than 16 feet, except for structural excavation for building foundations,
which must be approved by City Engineer. To be allowable, the City Engineer must
first review and approve the structural stability, the aesthetics, and the erosion
prevention techniques to be utilized for all cuts and fills exceeding six feet (6”) of
depth. Cutand fill requirements shall not apply to either right-of-way or residential
development; further, cut and fill requirements may exceed the maximum amounts
to construct offsite roadways and detention ponds associated with the offsite
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roadways.
2.4.8 Parking.

a. Residential Parking: Development of the Property shall include parking
at a minimum of two garage spaces per residence and townhouse. There shall be
parking along only one side of each internal local street and such side will be the
side where there are no fire hydrants; sufficient “no parking” signs will be placed
on the curbs in addition to red paint signifying the “Not Parking” Fire Lane. If fire
hydrants are on both sides of the street, then parking shall be allowed on only one
side and sufficient “no parking” signs and painted curb shall extend past either side
of the hydrant.

b. Commercial Area Parking: Parking shall be provided for the commercial
area; the number of parking spaces within the Commercial Area shall be determined
in accordance with the City ordinances and the proposed use of the commercial
spaces. The total number of parking stalls for the commercial area may be
determined by a shared use parking study provided by Owner and accepted by City.

2.4.9 Exterior Design and Architectural Standards: Design of all buildings shall meet
the requirements of the City Exterior Design and Architectural Standards
Ordinance Sec. 24.03 of the City Code of Ordinances, except as specifically
provided in the subsections below. Design review and approval process shall be as
defined in Sec. 24.03.012.

(@) Single Family Detached Residences. All residences shall consist of 100%
Masonry on all elevations. Native Stone, Brick Masonry, Stucco, and
Cementitious Siding shall be deemed appropriate materials to satisfy the
Masonry requirement. A variety of masonry material is encouraged in the design
of each residence.

(i) Elevation Articulation and Enhancement Features. The front
elevation of all homes shall contain wall plane articulation. No elevation shall
be single wall plane across the entire width of the front elevation of the building.
Each front elevation shall contain a minimum of two of the following elements,
to be identified on the architectural plans submitted for building permit:

1. A minimum of two wall planes on the front elevation, offset a minimum
of 18 inches;

2. Covered front porches or patio with a minimum size of 60 square feet:

3. Aside-entry or swing-in garage entry (for garage doors that do not face
the front street);

4. A garage door recessed from the primary front facade a minimum of
four feet (for garage doors that face the street):

5. Enhanced garage door materials (wood, ornamental metal, decorative
door, window inserts and hardware, painted or stained to match house);
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6. Shed roof or trellis (at least 18" deep) above garage door for additional
architectural detail;

7. A combination of at least two roof types (e.g. hip and gable) or two
different roof planes of varying height and/or direction;

8. Two or more masonry finishes to compliment the architectural style of
the home; and

9. The addition of one or more dormers on the front elevation to
compliment the architectural style of the home.

(if) Floor Plan Variety. Floorplans will be available in single and two-
story housing plans. A minimum of six (6) floorplans will be available,
offering a variation of front elevations so that there is no discernable
repetition in any street scape. Articulation on the front face should be
used to ensure a nonrepetitive streetscene. Where building pads are
interrupted by a street or open space lot of at least 50 feet in width, a
plan may repeat. A plan can be repeated every third building pad
(Example: Plan A 1, Plan B 1, Plan A 1, Plan B 2), although
elevations shall be different on the two houses.

(iii) Roof Forms and Treatments. On buildings with pitched roofs, the
minimum main roof pitch is 5:12. Lower roof pitches are acceptable on
porch elements, awnings or architectural feature elements. Pitched
roofs shall be clad in 30-year minimum composition shingles or low
reflectivity coated metal roofing materials.

(b) Townhome Residences:

All multi-unit-freestanding townhome residence buildings shall consist of 100%
Masonry on all elevations. Native Stone, Brick Masonry, Stucco, and Cementitious
Siding shall be deemed appropriate materials to satisfy the Masonry requirement.
A variety of masonry materials is encouraged in the design of each building.

Q) Townhome Elevations & Enhancements. Street and Greenbelt elevations
of all Multi-unit townhome buildings shall comply with the design standards for
Elevation Articulation and Enhancement, and Roof Forms & Treatments as defined
for Single Family Detached Homes and provided in the subsection above.

(i)  Townhome Building Variety. Multi-unit townhome buildings shall
consist of no more than five (5) attached dwelling units. Planning with buildings of
a variety of unit mixes is encouraged. Multi-unit townhome buildings consisting
of five (5) dwelling units shall not adjoin one another.

(c) Commercial and Civic Buildings:
0] Design of all buildings for commercial or civic uses shall meet the

requirements of the City Exterior Design and Architectural Standards Ordinance
Sec. 24.03 of the City Code of Ordinances.
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2.7.

(if) Alternative Design Standards for any building type may be developed
in order to create unique or enhanced design standards with equivalent
or increased aesthetic effect. The considerations and findings for
approval and the approval and appeal process for an Alternative Design
Standard shall be as provided in Sec. 24.03.007. Such Alternative
Design Standards shall incorporate the building material preferences
and incentives as defined in Sec. 24.03.053(c)

2.4.10 Parkland: The Project is required to have 22.22 acres of Parkland. The Project
will include approximately 30.91 net acres that will be dedicated for Parkland, the
area being shown more fully shown on Exhibit “C” attached hereto and
incorporated herein for all purposes (the ‘“Parkland”). This dedication of the
Parkland shall fulfill all parkland dedication requirements of the Project to the City,
including, but not limited to the requirements of the Parkland Dedication Ordinance
under the City’s Code of Ordinances and any applicable requirements within the
Subdivision Ordinance. Owner has prepared a Master Parks and Open Space Plan
which has been approved by City. The Park Development Fees in Section
28.03.010 of the Applicable Rules shall be paid at time of Final Platting.

2.5. Parks, Trails and Open Space. Parkland and open space and associated
improvements shall be in accordance the standards shown on Exhibit “C” attached hereto.
A Master Parks and Trails Plan shall be submitted to the City for approval prior to approval
of the first preliminary plat for the Project. The Master Parks and Trails Plan shall address
all issues regarding public dedication, public access, and maintenance including finalizing
the location of parks, amenities, trails, and trail connections to adjacent properties. The
Park Development Fee shall be paid upon approval of the final plat of the Property.

Access.

2.6.1 Traffic Impact Analysis. Owner has provided to the City, and the City has
approved the Traffic Impact Analysis.

2.6.2 Roadway Alignments: The roadway alignments shown on the PD Master Plan are
approved by the City. All roadways and driveways not shown on the PD Master
Plan shall be subject to the approval of the City Administrator, which approval shall
not be unreasonably withheld.

2.6.3 12 Roadway Improvements Construction Reimbursement: Owner shall
construct the RR 12 Roadway Improvements and the City shall reimburse Owner
for such construction, all as described in the Offsite Road Agreement. A portion of
the money used to reimburse Owner shall be all of the reuse fees collected by the
City from the Project

Street Standards. The standards for the various street widths and related landscaping and
walkways are depicted on Exhibit “F”.
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2.8.

2.9.

2.10.

2.11.

Utilities. All proposed utilities within the Property will be located underground (other than
above-ground appurtenances to such underground utilities and the utility provider’s three
phase electric lines providing service to the entire Project). All other issues related to
utilities shall be finalized by separate agreement.

Lighting and Signage. All illumination for street lighting, signage, security, exterior,
landscaping, and decorative facilities for the Project shall comply with Article 24.06 of the
City’s Code of Ordinances (“Outdoor Lighting Ordinance”), as may be amended, from
time to time. To the extent any portion of the Agreement conflicts or is inconsistent with
the Outdoor Lighting Ordinance, the Outdoor Lighting Ordinance shall control. Owner,
homeowners, end users and/or a Property Owner Association will be required to operate
and maintain the lighting within the Project according to the Applicable Rules. Owner
agrees that the CCR’s for the Project shall reinforce this provision and be applied to all
construction and builders. A Master Sign Plan shall be submitted for City approval prior
to the placement of any signs that are not in compliance with either (i) the City’s Sign
Ordinance or (ii) the variances described in the PD Modifications Chart attached hereto as
Exhibit “E”.

Water Quality Buffer Zones. The Water Quality Buffer Zones are depicted on Exhibit
“G ”-

Water Quality: Owner agrees to implement and comply with the City's Water Quality
Protection Ordinance in place on the Effective Date except as modified by this Ordinance
or by specific variance.

2.12. Tree Replacement Plan.

2.12.1. Subject to 2.12.1.2, the Tree Replacement Plan shall be in accordance to the City
of Dripping Springs Code of Ordinances — Chapter 28, Article 28.06 Landscaping and Tree
Preservation.

2.12.2 The cash-in-lieu fee requirements are determined to be $539,400. There
will be 89.9 acres of Disturbed Trees (89.9 acres times $6,000 equals $539,400).
Owner shall receive credit against the cash-in-lieu fees equal to the following:

- 180 lots with two 2.5-inch caliper size trees at $830.00 per tree for a total lot
credit of $134,460, plus

- 81 townhome buildings with two 2.5-inch caliper size trees at $830.00 per tree
for a total lot credit of $134,460, plus

- 237 2.5-inch caliper size trees to be located in the boulevards and commercial
center at 830.00 per tree for a total of $196,710.

The combined total credit will be $629,970. The total cost of tree replacements in
the Tree Replacement Plan exceeds the minimum the total cost per acre of
disturbance in the Tree Removal Plan.
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2.12.3 (a) Landscaping for the Project should be installed at an appropriate
time of year, to maximize the survivability of the material being planted. If the
infrastructure construction activities are completed, save for the installation of
trees, shrubs, ornamental ground covers, perennials, and annuals, from March 1
thru September 1, the City Administrator, or designee, at the option of Owner, may
accept a fiscal deposit of the amount equal to the cost of purchasing and installing
these materials in lieu of the installation of trees and other landscaping required for
the issuance of a certificate of occupancy or certificate of completion, as
appropriate; or, the City Administrator may accept an escrow equal to the cost of
purchasing and installing the trees and other required landscaping. The City shall
only accept the fiscal deposit or escrow if an erosion control plan consistent with
section 28.04.016 of the Code has been reviewed and accepted by the City
Administrator. Failure to maintain and adhere to an approved erosion control plan
during the period March 1 — Sept. 1 shall be deemed a violation and the fines and
penalties under section 28.06.009 of the Code shall apply.

(b) Upon the request that the City accept a fiscal deposit in lieu shall provide the City
Administrator with written documentation from an entity that sells trees and
landscaping the cost of purchasing and installing the trees and other landscaping
required by the Code.

(c) If no cost for the installation of trees and landscaping required by the Code is
provided to the City, the City shall require a fiscal deposit equl to 66% of the cost
of the trees and landscaping to be delivered to the City as the installation cost in
addition to the cost to purchase the trees and landscaping.

(d) Any fiscal deposits for trees and landscaping paid to the City pursuant to this
section shall be held in escrow. The escrow may be drawn upon by the City to
implement tree and landscaping requirements for the depositing property owner,
or the funds shall be released by the City to the depositing property owner or
his/her/its designee to implement tree and landscaping requirements within 30
days of drawing upon the escrow. Failure to implement the tree and landscaping
requirements within 30 days of release of the fiscal deposit to the depositing
property owner shall be deemed a violation and the fines and penalties under
section 28.06.009 of the Code shall apply.

(e) Whenever necessary to enforce any provision of this section or implement tree
and landscaping requirements on the depositing property owner's property, City
staff, or the City's contractor, may enter upon depositing property owner's
property at any reasonable time to inspect or perform any duty imposed by this
section until such time the complete landscape package has been installed and
accepted by the City. If entry is refused, the City shall have recourse to every
remedy provided by law and equity to gain entry.

()] The City is the custodian of any cash funds or bonds on deposit in the property
owner's escrow account. The City has a fiduciary duty to the depositing property
owner and may dispose of the escrowed funds only in accordance with this
section.
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7401B Highway 71 West, Suite 160
L) Austin, TX 78735
. Office: 512.583.2600

Fax: 512.583.2601

DOUCET

& ASSOCIATES Doucetengineers.com
112.4 Acre Tract D&A Job No. 2306-001
Hays County, Texas January 10, 2022

DESCRIPTION
For a 112.4-Acre

BEING A 112.4-ACRE TRACT OUT OF THE C.H. MALOTT SURVEY, ABSTRACT NUMBER 693
AND THE PHILIP A, SMITH SURVEY, ABSTRACT NO. 415, HAYS COUNTY, TEXAS, SAID 112.4-
ACRE TRACT BEING COMPRISED OF FIVE (5) TRACTS OF LAND: 1) A CALLED 79.0723-ACRE
TRACT, DESCRIBED AS TRACT 1, CONVEYED TO ROBERT MOKHTARIAN, INDIVIDUALLY,
ROBERT MOKHTARIAN TRUSTEE FOR EDWARD MOKHTARIAN, AND ROBERT
MOKHTARIAN TRUSTEE FOR EDMUND MOKHTARIAN, ALL IN JOINT TENANCY WITH
RIGHT OF SURVIVORSHIP, RECORDED IN VOLUME 1128, PAGE 849 OF THE DEED RECORDS
OF HAYS COUNTY, TEXAS [D.R.H.C.T.], 2. ACALLED 1.18-ACRE TRACT, DESCRIBED AS TRACT
2, CONVEYED TO ROBERT MOKHTARIAN, INDIVIDUALLY, ROBERT MOKHTARIAN TRUSTEE
FOR EDWARD MOKHTARIAN, AND ROBERT MOKHTARIAN TRUSTEE FOR EDMUND
MOKHTARIAN, RECORDED IN INSTRUMENT NO. 17041438 OF THE OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY, TEXAS [O.P.RH.C.T.], 3. A CALLED 17.038-ACRE TRACT,
DESCRIBED AS TRACT 1, CONVEYED TO 740 SPORTS PARK, LLC, RECORDED IN DOCUMENT
NO. 21001644, O.P.R.H.C.T., 4. A CALLED 5.000-ACRE TRACT, DESCRIBED AS TRACT 1,
CONVEYED TO CLINTON D. CUNNINGHAM AND DAWN CUNNINGHAM, RECORDED IN
VOLUME 4258, PAGE 618, O.P.R.H.C.T. AND 5. A CALLED 10.00-ACRE TRACT, DESCRIBED AS
TRACT II, CONVEYED TO CLINTON D. CUNNINGHAM AND DAWN CUNNINGHAM, RECORDED
IN VOLUME 4258, PAGE 618, O.P.R.H.C.T., SAID 1124-ACRE TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2-inch iron rod found for the northwest corner of said 79.0723-acre tract, same point for the
northeast corner of a called 40.00-acre tract conveyed to Dripping Springs ISD, recorded in Volume 646, Page
754 of the Real Property Records of Hays County, Texas [R.P.R.H.C.T.], same point being in the south line of a
called 22.248-acre tract, described as “Tract 1, conveyed to Robert Francis Shelton, Jr., recorded in Volume 918,
Page 713, O.P.R.H.C.T. and for the northwest corner of the tract described herein;

THENCE with the north line of said 79.0723-acre tract, the following three (3) courses:

1) N88°40°28”E, with the south line of said 22.248-acre tract, described as “Tract 17, and with the south line
of a called 22.248-acre tract, described as “Tract 27, conveyed to Lisa Shelton Robertson, recorded in
Volume 918, Page 717, O.P.R.H.C.T., for a distance of 465.15 feet to a 3/8-inch iron rod found for an
angle corner in the tract described herein,

CONTINUED ON NEXT PAGE
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2) N88°37°30”E, with the south line of said 22.248-acre tract, described as “Tract 2”, with the south line of

3)

a called 22.248-acre tract, described as “Tract 3”, conveyed to James E. Shelton, recorded in Volume 918,
Page 702, O.P.R.H.C.T., with the south line of a called 22.248-acre tract, described as “Tract 4”, conveyed
to Poe Shelton, recorded in Volume 918, Page 706, O.P.R.H.C.T. and with the south line of a called
22.248-acre tract, described as “Tract 5”, conveyed to Rebecca Shelton Burke, recorded in Volume 918,
Page 710, O.P.R.H.C.T., for a distance of 2,496.40 feet to a 1/2-inch iron rod in a post found for the
southeast corner of said 22.248-acre tract, described as “Tract 57, for the southwest corner of Lot 6A, The
Preserve Phase One Subdivision, recorded in Volume 10, Page 153 of the Plat Records of Hays County,
Texas [P.R.H.C.T.], being that same tract conveyed to Kenneth Davidson and Carol Davidson, recorded
in Document No. 21008683, O.P.R.H.C.T., and

N77°21°46”E, with the south line of said Lot 6A and with the south line of Lot 7A, The Preserve Phase
One Subdivision, being that same tract conveyed to Kenneth Davidson and Carol Davidson, recorded in
Document No. 21008683, O.P.R.H.C.T., for a distance of 480.45 feet to a 1/2-inch iron rod found for the
northeast corner of said 79.0723-acre tract, for the southeast corner of said Lot 7A, for the northwest
corner of Lot 8A, The Preserve Phase One Subdivision, being that same tract conveyed to James L. Skiles
and Spouse, Sheila K. Skiles, recorded in Volume 3771, Page 864, O.P.R.H.C.T. and for the northeast
corner of the tract described herein;

THENCE with the east line of said 79.0723-acre tract, the following two (2) courses:

1

2)

S01°38'36"E, with the west line of said Lot 8A, with the west line of Lot 9A, The Preserve Phase One
Subdivision, being that same tract conveyed to Daniel Foster, recorded in Volume 2691, Page 163,
O.P.R.H.C.T. and with the west line of Lot 25A, Block A, The Preserve Phase Two Subdivision, recorded
in Volume 10, Page 321, P.R.H.C.T., being that same tract conveyed to Kevin Rose and wife, Haley Rose,
recorded in Document No. 18012163, O.P.R.H.C.T., for a distance of 1,049.59 feet to a 1/2-inch iron rod
found for an angle point of the tract described herein, and

S01°15'12"E, with the west line of said Lot 25A and with the west line of Lot 26A, Block A, The Preserve
Phase One Subdivision, being that same tract conveyed to Kristen L. Arnold and Richard C. Arnold,
recorded in Document No. 19014013, O.P.R.H.C.T., for a distance of 312.49 feet to a nail found for the
southeast corner of said 79.0723-acre tract, for the northeast corner of a called 82.02-acre tract, conveyed
to Viktor Kopponen and Sirkka Kopponen, recorded in Volume 1265, Page 776, O.P.R.H.C.T. and for
the southeast corner of the tract described herein;

THENCE S88°20°27”W, with the common line of said 79.0723-acre tract and said 82.02-acre tract, for a distance
of'1,821.92 feet to a cotton spindle found for the southeast corner of a said 10.00-acre tract, for a southwest corner
of said 79.0723-acre tract and for an angle point of the tract described herein;

CONTINUED ON NEXT PAGE
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THENCE S88°25°13”W, with the south line of said 10.00-acre tract, partially along the north line of said 82.02-
acre tract and partially along the north line of a called 5.00-acre tract, conveyed to Eugene R. Foster, Jr. and
Brenda L. Foster, recorded in Document No. 20018901, O.P.R.H.C.T., for a distance of 636.25 feet to a 1/2-inch
iron rod found for the southwest corner of said 10.00-acre tract (Tract II), the southeast corner of said 5.000-acre
tract (Tract I) and for an angle point of the tract described herein;

THENCE S88°19’47”W, with the common line of said 5.00-acre tract and said 5.000-acre tract, for a distance
0f 382.34 feet to a 1/2-inch iron rod found for the southwest corner of said 5.000-acre tract (Tract I), the southeast
corner of said 17.038-acre tract and for an angle point of the tract described herein;

THENCE with the common line of said 17.038-acre tract and said 82.02-acre tract, the following three (3)
courses:

1) S88°23'24"W, for a distance of 359.09 feet to a 1/2-inch iron rod found for an interior ell corner of said
17.038-acre tract, for an angle corner of said 5.00-acre tract and for an angle point of the tract described
herein,

2) S01°34'56"E, for a distance of 69.68 feet to a calculated point for an angle corner of said 17.038-acre
tract, for an angle corner of said 5.00-acre tract and for an angle corner of the tract described herein, and

3) S88°18°08”W, partially along the north line of said 82.02-acre tract, for a distance of 1,077.44 feet to a
1/2-inch iron rod with cap stamped “KC ENG” found for the southwest corner of said 17.038-acre tract,
for the southeast corner of said 40.00-acre tract and for the southwest corner of the tract described herein;

THENCE N02°12°18”W, with the common line of said 40.00-acre tract and said 17.038-acre tract, for a distance
of 498.57 feet to a 1/2-inch iron rod found for the northwest corner of said 17.038-acre tract, for the southwest
corner of said 1.18-acre tract and for an angle point of the tract described herein;

THENCE with the common line of said 1.18-acre tract and said 40.00-acre tract, the following two (2) courses:

1) NO02°21’37”W, a distance of 59.91 feet to a 1/2-inch iron rod found for the northwest corner said 1.18-
acre tract, a southeast corner of said 40.00-acre tract and the northwest corner of the tract described herein,

and
2) N87°47°30”E, a distance of 859.86 feet to a 1/2-inch iron rod found for the northeast corner of said 1.18-
acre tract, a southeast corner of said 40.00-acre tract, in the west line of said 79.0723-acre tract and for an

angle point of the tract described herein;

THENCE N02°13°52”W, with the common line of said 40.00-acre tract and 79.0723-acre tract, for a distance of
788.32 feet to the POINT OF BEGINNING of the tract described herein and containing 112.4-acres.
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Notes:
Basis of bearings is the Texas Coordinate System, South Central Zone [4204], NAD83 (2011), Epoch 2010. All

distances are surface values and may be converted to grid by dividing by the surface adjustment factor of
1.000077936.
Units; U.S. Survey Feet.

I, Christopher W. Terry, Registered Professional Land Surveyor, hereby certify that this document was prepared
under 22 tac §663.21, does not reflect the results of an on the ground survey, and is not to be used to convey or
establish interests in real property except those rights and interests implied or established by the creation or
reconfiguration of the boundary of the political subdivision for which it was prepared.

@ /M 01/10/2022

Christopher W. Terfy Date
Registered Professional Land Surveyor

Texas Registration No. 6649

Doucet & Associates

Cterry@DoucetEngineers.com
TBPELS Firm Registration No. 10105800
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**Development will construct a minimum of a 6 foot natural stone wall along Village Grove/Foster property line, along with
water and wastewater stubs to the property line, and work with PEC Electric to provide underground electrical service.
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PARKLAND SUMMARY
7] Residential 511 units
Area Calculation

Required Parkland Area: 2222 acres 1AC/23DUs
Parkland Credit Summary Area Dedication
Public Parkland
[ public Park 2,60 acres 100% credit 2,60 acres
[ Public Open Space 18.17 acres 100% credit 18.17 acres
= Amenity Pond 3.03 acres 100% credit 3.03 acres
I~~~ 7 Future ROW / Open Space 3.22 acres 0% credit 0.00 acres
Total Public Parkland Dedicated: 217.02 acres 23.80 acres
Private Parkland
Private Parkland 7.11 acres 100% credit 7.11 acres”
[ Private Open Space 0.26 acres 0% credit 0.00 acres
== Non-Amenity Pond 0.28 acres 0% credit 0.00 acres

Total Private Parkland : 7.65 acres 7.11 acres*

Total Private & Public Parkland Credits: 30.91 acres

Required Parkland Dedication: 22.22 acres
Delta: 8.69 acres

"1 Public Parkland Credit Toward Conversion: 1.00 acres

Parkland Development Fee Units Calculation Total Fee
Total Required Fee 511 $648 /DU $331,128

e Offroad Trails 6,889 If
Roadside Concrete Trails 9,1311f

*Private Parks can count up to 25% of total required parkland acreage.
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LAND USE SUMMARY

RESIDENTIAL UNITS

[ Townhouse Residential 331 units

64.77 %
[——150'x 120" SFD Residential 180 units

35.23 %
Residential Sub-Total: 511 units

[ Retail/GUI 7.0 acres

Total: 112.4 acres  4.55du/ac 511 units
Notes:
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LIST OF VARIANCES & ALTERNATIVE STANDARDS

Iltem 7.

*|_ordinance Reauested Variance or Alternative Justification
To have the abiliy to respond to evolving
Sets maximum impervious cover | ¢ 68 designation and impervious Cover |, i ersifieq housing market. To provide
Maximum will be s follows for each platted lot within
for site development plans within ! avariety of housing types with variety of ot
1| 2205016@@ | mpervious its corresponding base zoning district: SF3 -
the Edwards Aquifer contributing sizes. In addtion, (o allow major
Cover 65%, SF5 - 80% (exclusive of public ROW
zone and the ETJ to 35% transportation infrastructure and a
andlor utity easement), and LR - 80%.
commercial sector.
Providing water quality buffer zones per the
City of Dripping Springs requirements and
including the LCRA Streambank Erosion
Establishes 90% removal of total | US€ Water quality BMPs that achieve a TSS | -, 1101 yolume in the water quality pond to
Performance removal of 89% and comply with the TCEQ
2| 2205050@ | Poromhane suspended solds, total ot Eananecd Viocrce (OEMY toge. | Protect natural waterways and habitat. Wil
phosphorus, and oil and grease create better use of the land, less long-term
management requirements. a
maintenance burden, more attractive water
quality measures, and consistent with State
standards.
Preliminary Plat: Al of the following shall
oceur within the one hundred and eighty-
three (183) calendar days following Mult-
Preliminary Plat: Al of the Phased Preliminary Plat approval: 1) City
following shall occur within the one | Engineer's approval of engineering plans
hundred and eighty-three (183) | for Phase 1 or additional phases proposed
calendar days following Preliminary | public improvements; and 2) payment of all
Plat approval: 1) City Engineer's applicable fees that are traditionally
approval of engineering plans for collected prior to release for site
all proposed public improvements; | construction for Phase 1 or additional
and 2) payment of all applicable phases. In addition to the above, an
fees that are traditionally collected | application for approval of the Phase 1 final
prior to release for site construction. | plat shall be submitted to the City within
Lapsoofplat In addition to the above, an [ three hundred sixty-five (365) calendar days| Allows time for the construction of
3| (ExnibitA), 313 ol | applicaton or approval ofthe final | fllowing approval of te preliminary platin | infastructure improvemens prir o
plat shall be submitted to the City | order to avoid lapse of the approved recordation of plats.
within three hundred sixty-five | Preliminary Plat (unless such s extended or
(365) calendar days following | reinstated pursuant o provisions in this
approval of the preliminary platin | Chapter). Once conditions of Phase 1 are
order to avoid lapse of the | met the Preliminary Plat shall be valid for 10
approved Preliminary Plat (unless | years. In the event City wastewater sevice
such s extended or reinstated |  is not available, the City will review and
pursuant to provisions in this approve all documents and permits
Chapter). necessary for development, along with
development to proceed and infrasiructure
be accepted. However, no home
construction shall occur until wastewater
sevice is availible or the City approves
otherwise.
Final plat approved by the City
Council but not yet fled with Hays
County - All materials necessary to | Final plat approved by the City Staff but not
file the plat at the County, including | et filed with Hays County - All materials
Lapse of plar_|P1atmYiars, fing fees, etc., shall be| necessary to fil the piat at the Courty, Allows time for the construction of
4| (Ehibita), 313 pse of p submitted to the City within thirty | including plat mylars, fling fees, etc., shall | infrastructure improvements prior to
approval (30) calendar days of the date of be submitted to the City within three recordation of plats.
final approval (The thirty-day period | hundred and sixy five (365) calendar days
shall commence upon County of the date of final approval
approval of final plat if the property
isin the ETJ).
Frontage on aﬁ{:ﬁ;f“; d“’f‘ﬂ";}‘ﬂ“[ ':,Z‘:";:”e,:;"z‘g’;‘;z; To showcase the lively neighborhood
5 | (Exhibit A), 11.13.2|  Residential Shall not exceed 20% g character with homes fronting streets where
driveways may directly connect to a major
Collector Streets possible.
or minor arterial
6| (eibitn) 132 | Mersecting | Blooks shallnot be fess than four | Blocks shall notbe less than two hundred | Considering the walkabily witin the SFS
- 13- Streets hundred feet (400 in length feet (200 in length area.
Residential ot sizes shall be in accordance
For ks using surface water and with City SF3 & SF5 zoning district
7| Exnivitay, 106 | MnmumLt | e wastewater system is 3,500 | feduirements, or as otherwise allowed
- Sizes Saime et % | within the PDD documen. Lot sizes for the
commercial and GUI uses (LR) shall be in
accordance with the PDD document.
A10' muli-modal use path vill be
constructed on the north and west side of
arterials (Wild Ridge and Lone Peak). Mult-
modal paths on Wild Ridge, at the
intersection of Wild Ridge with US 290 | i iy pacilitate future expansion andior
where it will be constructed as four lanes,
Required on both sides ofall | ‘eI LT 08 SARER A T8 DL IS | adding anes with fuure development and
8| (Exnibita), 151 |  Sidewalks streets, 5' min. width or as - having sidewalks on the other side would
specificed in City TMP. multmodal path, where tis consiructed on |, Sorve s evelopment or existing
the east side of Wild Ridge, and the
needs.
sidewalks serving the two cul-de-sacs, east
and southeast of Wild Ridge, shall be
connected to the muli-modal path on the
west or north side of arterials via at-grade
crosswalks
Both sides of street in both Sidewalks adjacent o residential ots
residential and non-residential | constructed by the home builders at the
o @b, sidewalks | developmens utiizing curb (not | time of home construction. Sidewalks not | To fuse the hill couniry character ithin the
20.1.3()) open ditch drainage). Required in adjacent to residential lots will be
conjunction with sewer line | constructed at time of roadway construction.
installation.
“Aminimum five-foot sidewalk shall | In the SF5 area, a minimum five-foot
0 dowalk be required within ROW on both | sidewalk will be regired in the open space | 1© incentivise Pei"-s‘”a;‘ connection to
28.04.019 Sidewalks sides of all streets within the between buildings. open spaces, parks, and CS/GUI area,
development along with reducing impervious cover.
Improvements requiring a site development
permit will be held to no more than 12 feet
of cut andlor fil. Cut and fil for public
infrastructure improvements, including but
not limited to roadways and stormwater
control ponds, may exceed 12 feet where
specifically reviewed and approved by the
ity Engineer. Cut and fil for residential ot
Nofill or cut on any building site | grading of up to 15 feet of cut and 20 feet of
1| 2804018 Cuts andfils | shall exceed amaximum of six (6) | fill may be allowed in specific locations | To respond to topographic conditions.
feet of depth where approved by the City Engineer. All
retaining walls and cut walls shall have
native limestone facade and be approved by,
City Engineer. Retaining walls taller than 8
feet may be required to be terraced so that
0 vertical segmentis taller that 8 feet. The
terracing requirement for walls over 8 feet
will be decided by the City's Development
Review Commitee on a case by case basis.
Two (2) 4" street trees per
Residential & |residentiallot; One (1) 4" street tree | Two (2) 3-inch street trees per residential | CONSISIeNcy with industy standards for
! residential lot rees. The development will
12| 26.06.051 (aapy | Nom-Residental | per 25 I of sreet fontage tobe | Iot; dinch stree rees along aterals, and | (=Sl % Hees: The CesoRTn
Street Tree | planted adjacent to or near street | within the Amenity Center lot to satisfy City
trees earlier in the life of the project with this
Requirements | right-of-way per associated zoning tree replacement requirements. Sireet tree planting pian
classification planting p
Hays County criteria based on larger lot,
_copspstc | Designcriteria | Hays County Subdivision and City of Austin Transportation Criteria Spe"e’;:‘ Eﬁ:’y"x'i’sgﬁ:}gs‘?S"E;ﬂ:fgﬂ‘e "
13 for transportation | Development Regulations, latest | Manual (TCM), as currently amended, or as
Section 1.1 for urban subdivisions with slower design
facilities version othervise specificed by the City TMP.
speeds and land with signficant topography
similar to the Property
Parking Private Amenity Centers are meant to be
" Ten (10) spaces plus one (1) space walkable for the community, reducing the
equirement for
| Zoning56212 | - cmernent 97 |for each 500 square feet over 5,000 One (1) parking space per three-hundred | reliance on large parking areas. Trail
g
et square feet of building or (300) square feet of pool surface area. | connections and bike racks will be provided
(Outdoon recreational area. at the amenity to reduce the need for

excessive parking
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LAND USE SUMMARY

RESIDENTIAL ACRES  DENSITY  UNITS  UNIT MIX| ¢wg

[ ITOWNHOME RESIDENTIAL ~ 30.7 AC. 10.78 du/ac 331 units  64.77 %
[___150'x 120' RESIDENTIAL 374 AC. 4.81dufac 180 units 3523 %

RES. SUB-TOTAL:  68.1 AC. 7.50 dulac 511 Units

== RETAIL/CIVIC CENTER 7.0 AC.
[ 1MAJORROW 7.5AC.
[ OPEN SPACE* 29.8 AC.

TOTAL 1124 AC. 4.55dufac 511 Units
CONCRETE TRAILS, TYP. OFFROAD TRAILS, TYP.

* Open space includes detention/water quality, easements,
stream setbacks, slopes and landscape buffers.
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subject to change. This land plan is conceptual in nature and 32

represent any regulatory approval. Plan is subject to change.
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EXHIBIT I

For PDD # The following uses shall be allowed in each respective base zoning
district:

SF-3 Residential permitted uses:

- Single-Family Dwelling, Detached;

- Garden Home/Townhome;

- Accessory Bldg/Structure (Residential);

- Home Occupation;

- Swimming Pool, Private; and

- Those uses listed in the City's zoning ordinance for the SF-3 District or any less intense
residential district uses are hereby permitted by right within the Project, and others are
designated as requiring a Conditional Use Permit (CUP).

SF-5 Residential permitted uses:

- Garden (Non-Retail)

- Accessory Bldg/Structure (Residential)
- Duplex/Two-Family

- Garden Home/ Townhome

- Home Occupation

- Single- Family Dwelling Detached

- Swimming Pool, Private
- Artist Studio
- Park and /or Playground
- Tennis Court

Water Supply Facility (Private)

LR Permitted Uses:
(Commercial/ Civic Center Area)

- Accessory Bldg./ Structure (Non- Residential)

- Garden Home/ Townhomes

- Home Occupation

- Living Quarters on Site with Business
- Multiple- Family Dwelling

- Residential Loft

Iltem 7.
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- Bank

- Armed Services Recruiting Center
- Offices, General / Professional

- Office, Brokerage Services

- Office, Health Services

- Office, Legal Services

- Office, Professional

- Office, Real Estate Office

- Insurance Agency Offices

- Antique Shop

- Appliance Repair

- Art Dealer/ Gallery

- Artisan’s Shop

- Artist Studio

- Bakery or Confectionary Retail

- Barbershop

- Beauty Shop

- Bicycle Sales and Repair

- Book Store

- Computer Sales

- Consignment Shop

- Cooking School

- Dance/ Drama/ Music Studio or School
- Drapery, Blind Upholstery Store

- Financial Services

- Florist Shop

- Food or Grocery Store — Limited

- Furniture Store (New and/or Used)
- Garden Shop (Inside Storage)

- Hardware Store

- Locksmith

- Market (Public)

- Mobile food vendor- 10 days or less
- Needlework Shop

- Pet Shop/Supplies (no live animal sales)
- Pharmacy

- Photocopying / Duplicating

- Photography Studio

- Restaurant (No Drive- Through Service)
- Tailor Shop

- Travel Agency

- Civic/ Conference Center

- Health Club

- Museum

- Park and /or Playground

- Community Center (Municipal)

City of Dripping Springs Draft “G”
PDD # __ (Village Grove)

May 21, 2021
Page 2
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- Fire Station

- Medical Clinic or Office

- Library

- Post Office

- Contractors Office (No Outside Storage)

- Government Building (Municipal, County, State, Federal) (No outdoor storage of
construction/repair materials, heavy equipment, or service vehicles over % tons)

Permitted Uses with Conditional Approval:
SF-3 Residential :

- Sewage Pumping Station
- Wastewater Treatment Plant

Permit Uses with Conditional Approval:
SF-5 Residential:

- Community or Group Home

- Child Day-Care Facility

- Group Day-Care Home

- Home for the Aged, Residential

- Wastewater Treatment Plant

- Contractor’s Temporary On-site Office (After initial building of infrastructure and home
sales)

- Sewage Pumping Station

Permit Uses with Conditional Approval:
LR Commercial/ Civic Center Area:

- Armed Services Recruiting Center

- Bar

- Billiard/Pool Facility

- Mobile food vendor- longer than 10 days

- Mobile food vendor court

- Studio, Tattoo or Body Piercing

- Temporary Outdoor Sales/ Promotion

- Parking Lot, Commercial

- Parking Structure Commercial

- Day Camp for Children

- Dinner Theater

- Contractor’s temporary On-site Office (After initial building of infrastructure and
buildings)

- Sewage Pumping Station

- Water Supply (Elevated Storage Tank)

City of Dripping Springs Draft “G” May 21, 2021
PDD # __ (Village Grove) Page 3 135




AGREEMENT CONCERNING CREATION AND OPERATION OF DRIPPING
SPRINGS MUNICIPAL UTILITY DISTRICT NO. 1

This AGREEMENT CONCERNING CREATION AND OPERATION OF
DRIPPING SPRINGS MUNICIPAL UTILITY DISTRICT NO. 1 (this “Agreement”) is by the
City of Dripping Springs, Texas, a Type A general law municipality located in Hays County,
Texas (the “City”); and Robert Mokhtarian, Individually, Robert Mokhtarian, Trustee for
Edward Mokhtarian, and Robert Mokhtarian, Trustee for Edmund Mokhtarian
(collectively, “Mokhtarian™); 740 Sports Park, LLC, a Texas limited liability company (“740
SP”); and Clinton Cunningham and Dawn Cunningham (“Cunningham”, and collectively with
Mokhtarian and 740 SP, the “Owners™). Subsequent to its creation, Dripping Springs Municipal
Utility District No. 1, a proposed municipal utility district to be created pursuant to Article XVI,
Section 59 of the Texas Constitution and Chapters 49 and 54 of the Texas Water Code as
contemplated by this Agreement (the “District”), will become a party to this Agreement. The City,
the Owners, and the District are sometimes referred to herein individually as a “Party” and
collectively as the “Parties”.

RECITALS

WHEREAS, the Owners own the approximately 112 acres of land more particularly
described by metes and bounds on the attached Exhibits A1, A2 and A3 (the “Land™); and

WHEREAS, the Land is currently located entirely within the extraterritorial jurisdiction
of the City but is anticipated to be annexed into the corporate boundaries of the City prior to the
creation of the District; and

WHEREAS, the Land is and its boundaries are depicted on the concept plan attached as
Exhibit B (the “Concept Plan™); and

WHEREAS, Mokhtarian owns the portion of the Land described and/or depicted on
Exhibit A-1, 740 SP owns the portion of the Land described and/or depicted on Exhibit A-2, and
Cunningham owns the portion of the Land described and/or depicted on Exhibit A-3; and

WHEREAS, the Owners intend that the Land will be developed in phases as a
master-planned, mixed-use community (the “Project”); and

WHEREAS, the Owners and the City desire to enter into this Agreement to encourage
innovative and comprehensive master-planning of the Land, provide certainty of regulatory
requirements throughout the term of this Agreement, and result in a high-quality development for
the benefit of the present and future residents of the City and the Land; and

WHEREAS, the Owners have proposed to create the District over the Land pursuant to an
application to be filed with and processed through the TCEQ (as defined in ARTICLE I below)
and have presented the City with a petition requesting the City’s consent to the creation of the
District; and

WHEREAS, the purposes of the proposed District include designing, constructing,
acquiring, installing, financing, and conveying to the applicable governmental authority or utility

City of Dripping Springs Dripping Springs MUD No. |
MUD Creation & Operation Agreement Page I of 51
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provider the District Improvements (as defined in ARTICLE I below) to serve the area within its
boundaries; and

WHEREAS, construction of the District Improvements will occur in phases (as
determined by the District and the Developer(s) (as defined herein)) in accordance with this
Agreement; the applicable ordinances of the City; Chapters 49 and 54, Texas Water Code, as
amended; the rules and regulations of the TCEQ, as amended; and applicable state and federal
regulations (collectively, the “Applicable Regulations™); and

WHEREAS, the City and the Owners intend that the Reimbursable Costs (as defined in
ARTICLE 1 below) of the District Improvements will be paid from the net proceeds of bonds
issued by the District (or surplus funds of the District) in accordance with this Agreement, the
applicable rules and regulations of the TCEQ, as amended, and the applicable requirements of the
Texas Attorney General’s Office, as amended; and

WHEREAS, the District is authorized to enter into this Agreement pursuant to the
provisions of Texas law, including but not limited to, Chapters 49 and 54 of the Texas Water Code,
as amended; Chapter 791 of the Texas Government Code, as amended; and Section 552.014, Texas
Local Government Code, as amended; and

WHEREAS, the City is a Type A general law municipality operating under the laws of
the State of Texas pursuant to which the City has the authority to enter into and perform its
obligations under this Agreement;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, including the agreements set forth below, the Parties contract as
follows:

ARTICLE 1.
DEFINITIONS

Section 1.01 Definitions. In addition to the terms defined elsewhere in this
Agreement, the following terms and phrases used in this Agreement will have the meanings set
out below:

Applicable Rules means the City’s rules, ordinances, and regulations in effect as of the
Effective Date of this Agreement, as amended by: (i) any amendments authorized by
Chapter 245, Texas Local Government Code; (ii) any approvals, variances, waivers, and
exceptions to such rules that are approved by the City; and (iii) any additional restrictions
or regulations agreed to by the Developer in writing.

Bonds means bonds, notes, or other obligations or indebtedness issued or incurred by the
District under the District’s borrowing power.

City Administrator means the City Administrator of the City.

Commission or TCEQ means the Texas Commission on Environmental Quality or its
successor agency.

City of Dripping Springs Dripping Springs MUD No. 1
MUD Creation & Operation Agreement Page 2 of 51
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County means Hays County, Texas.

Developer means any Owner, or any successor or permitted assign of an Owner, that
notifies the City of its intent to develop all or any portion of the Land under Section 6.04
below.

District Improvements means the water, wastewater, and drainage utilities (including
capacity or contract rights to capacity therein), Road Projects, and other public
improvements, as authorized by applicable law, and whether on-site or off-site, to serve
the area within the District boundaries.

P
Effective Date of this Agreement means the ﬁ day of QW M ; 2021

Reimbursable Costs means all costs of the District Improvements (including land and
easements costs) that are eligible for reimbursement from the net proceeds of Bonds issued
by the District in accordance with this Agreement and, as applicable, the rules and
regulations of the TCEQ, as amended.

Road Projects means any road projects or improvements in aid of such road projects that
the District is authorized to undertake pursuant to Article I1I, Section 52 and Article XVI,
Section 59 of the Texas Constitution, as amended, and Chapters 49 and 54 of the Texas
Water Code, as amended, or otherwise pursuant to any authority granted to the District by
special act of the Texas Legislature.

ARTICLE II.
CREATION OF THE DISTRICT AND RELATED MATTERS

Section 2.01 Consent to Creation of District. The City acknowledges receipt
of the Owners’ request, in accordance with Section 54.016 of the Texas Water Code and
Section 42.042 of the Texas Local Government Code, for creation of the District over the Land.
On the Effective Date of this Agreement, the City has approved the resolution attached as
Exhibit C consenting to the inclusion of the Land within the District (the “Consent Resolution™).
The City agrees that the Consent Resolution will constitute and evidence the City’s consent to the
creation of the District within the City’s corporate limits in accordance with Section 54.016 of the
Texas Water Code and Section 42.042 of the Texas Local Government Code, and that no further
consent will be required on the part of the City to evidence the City’s consent to the creation of
the District.

Section 2.02 District Execution of Agreement.

(a)  The Owners shall cause the District to approve, execute, and deliver to the City this
Agreement within 30 days after the date that the District’s Board of Directors holds its
organizational meeting. If the District fails to do so within such 30-day period, then (after notice
and opportunity to cure) the City may terminate this Agreement and may repeal the Consent
Resolution.

(b) If the District fails to approve, execute, and deliver to the City this Agreement as
required by subsection (a) above, and if the City does not terminate this Agreement under

City of Dripping Springs Dripping Springs MUD No. |
MUD Creation & Operation Agreement Page 3 of 51
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subsection (a), such failure shall operate to prohibit the District from taking any actions to issue
Bonds until the failure has been cured. The City shall have the right to enjoin the issuance of
Bonds during any period in which such a material breach exists.

(¢)  If the District fails to approve, execute, and deliver to the City this Agreement as
required by subsection (a) above, and if the City has not terminated this Agreement under
subsection (a), such failure shall operate to prohibit the Owners or any Developer from entering
into any reimbursement agreements with the District until the failure has been cured. The City
shall have the right to enjoin the execution of such reimbursement agreements during any period
in which such a material breach exists.

Section 2.03 Intent of Parties Related to Allocation Agreement. Under
Section 54.016(f) of the Texas Water Code, the City, as a City providing written consent for
inclusion of land in a district, may provide for a contract designated as an “allocation agreement”,
to be entered into between the City and the District. The Parties acknowledge that the provision
for an “allocation agreement” under Section 54.016(f) of the Texas Water Code is at the City’s
discretion. The City confirms that it is intentionally not providing for an allocation agreement.
The Parties agree that this Agreement does not constitute and will not be deemed to constitute an
allocation agreement within the meaning of Section 54.016(f) of the Texas Water Code because
the District will be located in the corporate limits of the City upon creation.

Section 2.04 Dissolution. The City may dissolve the District at any time after
the District has issued Bonds to finance all Reimbursable Costs paid or incurred to construct the
District Improvements that are required to serve full development of the Land. Upon dissolution
of the District, the City will assume the indebtedness and legal obligations of the District to the
extent required by law.

ARTICLE III.
AUTHORITY OF THE DISTRICTTO ISSUE BONDS

Section 3.01 Authority to Issue Bonds. The District agrees that the maximum
aggregate amount of bonds issued by the District shall not exceed $38,675,000 without the
approval of the City. The District may issue Bonds and reimburse any Developer for all purposes
and expenditures authorized by applicable law, including:

(a) The purchase, construction, acquisition, repair, extension, and improvement of
land, easements, works, improvements, facilities, plants, equipment, and appliances (including
capacity or contract rights to capacity in any of the foregoing) necessary to:

(1) Provide a water supply for municipal uses, domestic uses, and commercial
purposes;

(2) Collect, transport, process, dispose of, and control all domestic, industrial,
or communal wastes whether in fluid, solid, or composite state (other than solid waste, as
defined in the Applicable Rules);

(3) Gather, conduct, divert, and control local storm water or other local harmful
excesses of water;

City of Dripping Springs Dripping Springs MUD No. 1
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(4) Design, acquire, construct, and finance Road Projects; and

(5) Develop and maintain park and recreational facilities, to the extent
permitted by applicable law; and

(b)  Refunding any outstanding Bonds, provided such refunding Bonds satisfy the terms
and conditions of this Agreement;

(¢) Paying organizational, administrative, and operating costs during creation and
construction periods and interest thereon, subject to the applicable limitations of Section 49.155
of the Texas Water Code; and

(d) Paying other expenses authorized by Section 49.155 of the Texas Water Code.

Section 3.02 City Submittals; Objections.

(a) The District agrees to give written notice to the City of its intention to issue Bonds
as follows:

(1) If the District intends to issue Bonds that require TCEQ approval, the
District will provide notice of same to the City Administrator and City Attorney
concurrently with the District’s submittal of each application to the TCEQ for approval of
issuance of Bonds (a “Notice of Intent to Issue Bonds™), which Notice of Intent to Issue
Bonds will include the following:

(A)  The principal amount of Bonds expected to be issued,;

(B) The Summary of Costs of the Bond Issue including both
Construction and Non Construction Costs;

(C)  The projected Schedule of Events related to the issuance of the
Bonds;

(D)  The proposed District debt service rate and total District tax rate
after issuance of the Bonds; and

(E) A Letter from the District’s Financial Advisor stating that the Bonds
are being issued in compliance of the TCEQ rules in place at the
time the Bonds are expected to be issued.

(2) If the District intends to issue Bonds that do not require TCEQ approval
(e.g., Bonds for Road Projects or refunding Bonds), the District will provide notice of same
to the City Administrator and City Attorney at least 30 days prior to pricing of the Bonds.

(b) The City may object to a Bond application or to the issuance of a series of Bonds
for the reason that a Developer or the District is in default of any provision of this Agreement,
including the terms and conditions in Section 3.03. If the City objects to a Bond application or
issuance due to such a default (a “City Objection™), the City shall have a period of 30 days after
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receiving the notice required by Sections 3.02(a)(1) or 3.02(a)(2), as applicable, within which to
notify the District of the City Objection. If the City timely objects to a Bond application or
issuance due to such a default, the Bond application and issuance will be delayed until such time
as the default is cured. If the City fails to object to a Bond application or issuance within such
periods specified herein, the City shall be deemed to have waived all objections. If the City objects
to a Bond application or issuance, such City Objection must: (i) be in writing; (ii) be given to the
District; (iii) be signed by the City Administrator or the City Administrator’s designee; and
(iv) specifically identify the applicable provision of this Agreement as to which the District or the
Developer is in default. Ifa City Objection is timely given to the District with respect to a specific
Bond application or issuance of Bonds, the City and the District will cooperate to resolve the City
Objection within a reasonable time, and the Bond application or issuance of Bonds to which the
City Objection applies will be delayed until the City Objection has been cured or waived by written
agreement.

(c) Within 30 days after the closing date of a series of Bonds, the District shall deliver
to the City Administrator a copy of the final official statement for such series of Bonds and a copy
of any report on reimbursable costs required by the rules of the TCEQ.

Section 3.03 Terms _and Conditions of Bonds. Bonds, including refunding
Bonds, issued by the District shall, unless otherwise agreed to by the City, comply with the
following requirements:

(a) No individual series of Bonds will be issued with a term which exceeds 25 years
from the closing date of such series of Bonds;

(b)  The Bonds (other than refunding Bonds and Bonds sold to a federal or state agency)
shall only be sold after the taking of public bids therefor (unless current law changes to permit
otherwise), and no Bonds shall be sold for less than 97% of par, provided that the net effective
interest rate on Bonds so sold, taking into account any discount or premium as well as the interest
rate borne by such Bonds, shall not exceed 2% above the highest average interest rate reported
by the Daily Bond Buyer in its weekly “20 Bond Index” during the 30-day period next preceding
the date notice of the sale of the Bonds is given (or, if the Daily Bond Buyer ceases to exist, a
comparable publication reporting average bond interest rates);

(¢) The District shall reserve the right to redeem its Bonds not later than the tenth
anniversary of the closing date of such Bonds, without premium;

(d) No variable rate Bonds shall be issued by the District;

(e)  Any refunding Bonds must provide for a minimum of 3% present value savings
and, further, must provide that the latest maturity of the refunding Bonds may not extend beyond
the latest maturity of the refunded Bonds; and

(f)  Capitalized interest shall not exceed three years interest.
Section 3.04 Other Funds. The District may obtain and use funds and assets

from any available, lawful source to provide for the acquisition, ownership, maintenance, and
operation of the District Improvements or its other facilities, as well as to accomplish any purpose
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or to exercise any function, act, power, or right authorized by law. Such funds and assets may
include revenues from any of the systems, facilities, properties, and assets of the District not
otherwise committed for the payment of indebtedness of the District; maintenance taxes; loans,
gifts, grants, and donations from public or private sources and revenues from any other source
lawfully available to the District.

ARTICLE1V.
WATER AND WASTEWATER SERVICE; OTHER UTILITIES

Section 4.01 Retail Water Service. The Land is located within the certificated
water service area (“CCN”) of Dripping Springs Water Supply Corporation (“DSWSC”) and will
receive retail water service from DSWSC or the successor holder of the DSWSC CCN pursuant to
a separate agreement with DSWSC.

Section 4.02 Retail Wastewater Service. Retail wastewater collection and
treatment services will be provided by the City, the specific terms of which will be governed by
separate agreement (the “ Wastewater Agreement™). The wastewater collection systems within the
District shall be owned by the City. Subject to specific terms to be determined by the Wastewater
Agreement, which could include interim alternatives, the City agrees and commits to provide
wastewater service sufficient for the full build-out of the District at flow rates sufficient to meet
the minimum requirements of all Applicable Regulations, and agrees to provide written
confirmation of the availability of service upon the District’s request if required in connection with
any District Bond sale.

Section 4.03 Other Utilities. The City will provide solid waste and recycling
services within the District for the same rates, in the same manner, on the same terms and
conditions, and subject to the same regulations and ordinances, as amended, that the City provides
solid waste and recycling services to other customers inside its corporate limits. The District will
have no liability for charges for such services except for charges for services provided to the
District, if any. The Developer will have the right to select the providers of cable television, gas,
telephone, telecommunications, and all other utilities and services, or to provide “bundled” utilities
within the Land.

ARTICLE YV,
DESIGN, FINANCING, CONSTRUCTION, CONVEYANCE, OWNERSHIP,
OPERATION, AND MAINTENANCE OF DISTRICT IMPROVEMENTS

Section 5.01 Design, Financing, and Construction. Unless otherwise
specifically provided in this Agreement, the Developer will design, finance, construct, and convey
to the City (or, in the case of water improvements, convey to DSWSC) on behalf of the District all
District Improvements at no cost to the City. Construction of all District Improvements will be
bid in accordance with the requirements applicable to the District under the rules of the TCEQ and
Chapters 49 and 54 of the Texas Water Code. All District Improvements will be designed and
constructed in accordance with the Applicable Rules and the regulations of any other governmental
entities with jurisdiction and pursuant to plans and specifications approved by the City. Neither
the Developer nor the District will be required to pay for or construct any improvements to the
City’s existing utility systems or other off-site improvements required to serve the Land, except as
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provided for herein with respect to the District Improvements or by separate agreement. Further,
unless the Developer’s service requirements for the Land change or the Parties otherwise agree in
writing, the City will not require that any Developer or the District oversize, finance, or construct
any utility or road improvements to serve property other than the Land.

Section 5.02 Conveyance, Ownership, Operation, and Maintenance. Upon
completion of construction of each phase of the District Improvements, subject to the Developer’s
right, if any, to reimbursement from the District for the cost of those District Improvements in
accordance with applicable law: (a) the Developer will promptly convey the water utility
components of the District Improvements to DSWSC for operation and maintenance in accordance
with the rules and regulations of DSWSC; (b) the City will accept the remainder of the District
Improvements (the “City Operated District Improvements™) for operation and maintenance in
accordance with the Applicable Rules; and (c) the Developer will promptly convey the City
Operated District Improvements to the City, subject to (i) the City’s obligation to provide service
to the District as provided in this Agreement, and (ii) a reservation of all capacity in the City
Operated District Improvements for the benefit of the District. The Developer will also assign to
the City all easements, contract rights, warranties, guarantees, assurances of performance, and
bonds related to the City Operated District Improvements that are conveyed to the City. The City
agrees that its acceptance of the City Operated District Improvements and the related assignments
will not be unreasonably withheld, conditioned, or delayed. Upon any such conveyance and
acceptance, the City agrees to operate and maintain such City Operated District Improvements in
good condition and working order and to provide service to the District in accordance with this
Agreement. Conveyance will not affect the Developer’s right to reimbursement from the District
for the cost of any District Improvements. Nothing herein will prevent the City from using City
Operated District Improvements to serve customers outside of the District provided that there is
sufficient capacity reserved to serve the residents and property owners within the District as and
when required by development within the Land.

ARTICLE VI.
DEVELOPMENT MATTERS

Section 6.01 Development Matters.

(a) The City hereby confirms its approval of up to 531 residential units together with
governmental, retail, and office uses within the Land. The Developer shall apply for zoning
related to this approval. The Project shall comply with all Applicable Rules unless otherwise
modified by this Agreement or future approvals.

Section 6.02 Land Uses, Density, and Open Space.

(a) The Land uses will be limited to townhomes, residential lots, and retail, office,
governmental/utility/institutional, and park uses as reflected on the Concept Plan and comply with
the Applicable Rules related to the approved zoning classification for the Land. The residential
units will be townhomes or detached residential lots as defined by the Applicable Rules and the
approved zoning classification for the Land.
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(1) Detached single family residential units shall consist of 100% masonry on
all elevations. Native stone, brick masonry, stucco, and cementitious siding shall be
deemed appropriate materials to satisfy the masonry requirement.

(2)  The front elevation of all detached single family residential homes shall
contain wall plane articulation in compliance with the following. No elevation shall be
single wall plane across the entire width of the front elevation. Each front elevation shall
contain a minimum of two of the following elements, to be identified on the architectural
plans submitted for building permit:

a. A minimum of two wall planes on the front elevation, offset a
minimum of 18 inches;

b. Covered front porches or patio with a minimum size of 60 square
feet;

c. A side-entry or swing-in garage entry (for garage doors that do not
face the front street);

d. A garage door recessed from the primary front facade a minimum
of four feet (for garage doors that face the street);

B Enhanced garage door materials (wood, ornamental metal,
decorative door, window inserts and hardware, painted or stained to match house);

f. Shed roof or trellis (at least 18" deep) above garage door for
additional architectural detail;

g. A combination of at least two roof types (e.g. hip and gable) or two
different roof planes of varying height and/or direction;

h. Two or more masonry finishes to compliment the architectural style
of the home; and

i. The addition of one or more dormers on the front elevation to
compliment the architectural style of the home.

(3)  Although the requirements of subsections (1) and (2) above technically
apply only to detached single family residential units, substantively similar requirements,
modified as appropriate based on product type, will apply to townhomes.

(4)  The Land may include multiple phases for platting purposes.
(b) The overall density of the development of the Land will be a maximum of 4.7

dwelling units per acre, composed of 351 single family townhome units and 180 single family
lots, as shown on the Concept Plan.
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(1) Each of the townhome rows will be restricted to no more than six attached
units per building/slab.

(2)  The single family lots shall have a minimum lot area of 6,000 square feet
with the width at the street frontage of 50 feet.

(3) The retail/GUI areas will be limited to no more than a total of 6.4 acres,
which may be altered upon receipt of written administrative approval from the City
Administrator.

(¢) The areas designated on the Concept Plan as Open Space are composed of
detention/water quality areas, stream setbacks, slopes and landscape buffers containing 23.9
acres, all as shown on the Concept Plan. In addition, the Project will have pocket parks, trails,
and a potential town green dedicated to the City. This Open Space with the listed amenities shall
fulfill and satisfy all parkland dedication requirements of the Land to the City, including, but not
limited to, the requirements of Article 28.03 (Parkland Dedication) and Sections 19.1 and 19.4
(Subdivisions) of the Applicable Rules. However, the Park Development Fees in Section
28.03.010 of the Applicable Rules shall be paid at time of Final Plat. The Developer shall submit
a Master Parks and Open Space Plan that complies with this Agreement at time of Final Platting.

(d) The Project shall comply with the adopted City-wide Trail Plan in effect as of the
Effective Date of this Agreement.

Section 6.03 Easement Dedications. In consideration for the City’s consent to
the creation of the District, the Owners (as to their respective tracts) agree to dedicate and convey
to the City, at no cost to the City, the collector road and wastewater easements depicted on
Exhibit D. The Owners reserve the right to seek reimbursement for such dedications from the
District in accordance with this Agreement and applicable law.

Section 6.04 Phased Development. Because it is anticipated that the Land will
be developed in phases, portions of the Land not under active development may remain in use as
agricultural lands or as open space land.

Section 6.05 “Developer” Status. If and as an Owner, or any successor or
permitted assignee of an Owner, initiates development of all or any portion of the Land, such
Owner, or the applicable successor or permitted assignee of the Owner, will notify the City in
writing of such election (which notice must also describe the portion of the Land to be developed),
at which time the Owner, or the applicable successor or permitted assignee of the Owner, will
become (and will be deemed to have assumed the obligations of) a “Developer” under this
Agreement as to the portion of the Land described in the notice.

Section 6.06 Uniform _and Continued Development; Vesting. The Parties
intend that this Agreement authorize certain land uses and development on the Land; provide for
the uniform review and approval of plats and development plans for the Land; provide exceptions
to certain ordinances; and provide other terms and consideration. Accordingly, the Land will be
developed and the infrastructure required for the Land will be designed and constructed in
accordance with the Applicable Rules, the Concept Plan, and this Agreement. Subject to the terms
and conditions of this Agreement, the City confirms and agrees that the Owners and any Developer
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hereunder have vested authority to develop the Land in accordance with the Applicable Rules.
Ordinances, rules, or regulations, or changes or modifications to the City’s ordinances, rules, and
regulations, adopted after the Effective Date of this Agreement will only be applicable to the extent
permitted by Chapter 245 of the Texas Local Government Code. If there is any conflict between
the Applicable Rules and the terms of this Agreement, the terms of this Agreement will control.
The City further agrees that it will not, during the term of this Agreement, impose or attempt to
impose: (a) any moratorium on building or development within the Land; or (b) any land use or
development regulation that limits the rate or timing of land use approvals, whether affecting
preliminary plats, final plats or other necessary approvals, within the Land. The preceding
sentence does not apply to temporary moratoriums uniformly imposed throughout the City due to
an emergency constituting imminent threat to the public health or safety, however, any such a
moratorium may continue only during the duration of the emergency.

Section 6.07 Term of Approvals. The Concept Plan, and any preliminary
subdivision plat or final subdivision plat that is consistent with the Concept Plan, the Applicable
Rules, and State law, will be effective for the term of this Agreement.

Section 6.08 Director Lots. The conveyance, from time to time, by metes and
bounds or otherwise of any portion of the Land to any person for the purpose of qualifying such
person to be a member of the Board of Directors of the District will not be considered a subdivision
of land requiring a plat or otherwise requiring the approval of the City.

Section 6.09 Manufactured Home for District Elections. One (1)
HUD-certified manufactured home may be located within the Land solely for the purpose of
providing qualified voters within the District for the District’s confirmation, director, maintenance
tax, and bond elections. The manufactured home permitted by this Agreement will comply with
all City regulations and will be removed within sixty (60) days from the date of last election needed
for the purposes of this Agreement.

Section 6.10 Impact Fees. Any impact fees payable to the City with respect to
the Land will be paid by or on behalf of the Developer to the City in accordance with the Applicable
Rules; and, in consideration of the payment of impact fees to the City, the Developer will acquire,
on behalf of the District, the guaranteed right to receive service from the City’s systems, as
applicable, for the living unit equivalents of service for which impact fees have been paid. Any
impact fees payable to DSWSC with respect to the Land will be paid by or on behalf of the
Developer to DSWSC in accordance with DSWSC’s rules.

Section 6.11 Building Code. All buildings shall be constructed in accordance
with the building or construction codes in the Applicable Rules. Fees for all building permits or
building inspections by the City or the City’s designee under this section shall be paid by builders.
Building permit and building inspection fees are not included among the fees specifically listed in
this Agreement. The City will provide inspections in a prompt and timely manner.

Section 6.12 Lighting. All illumination for street lighting, signage, security,
exterior, landscaping, and decorative facilities for the Project shall comply with Article 24.06 of
the Applicable Rules.
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Section 6.13 Tree Preservation.  Article 28.06, ‘Landscaping and Tree
Preservation, of the Applicable Rules shall apply to the Land.

ARTICLE VIL
MISCELLANEOUS PROVISIONS

Section 7.01 Authority. This Agreement is entered into, in part, under the
statutory authority of Section 552.014, Texas Local Government Code, which authorizes the City
to enter into a written contract with a water district created under Article XVI, Section 59 of the
Texas Constitution under which the district will acquire for the benefit of and convey to the City
one or more projects. The City certifies, represents, and warrants that the execution of this
Agreement has been duly authorized and adopted in conformity with applicable law and City
ordinances. Each Owner hereby certifies, represents, and warrants that the execution of this
Agreement has been duly authorized and adopted in conformity with the constituent documents of
each person or entity executing on behalf of such Owner.

Section 7.02 Term. The term of this Agreement shall commence on the Effective
Date and (unless terminated pursuant to the terms hereof) shall continue until the District is
dissolved in accordance with Section 2.04 above.

Section 7.03 Termination and Amendment by Agreement. This Agreement
may be terminated or amended as to all of the Land at any time by mutual written consent of the
City, the Owners, and, following creation of the District, the District; may be terminated or
amended only as to a portion of the Land at any time by the mutual written consent of the City,
the Owner of the portion of the Land affected by the amendment or termination and, following
creation of the District, the District; and, after full-build out of the Land, may be terminated or
amended at any time by the mutual written consent of the City and the District.

Section 7.04 Remedies.

(a) If the City defaults under this Agreement, the Owners or the District may give
notice setting forth the event of default (“Notice™) to the City. If the City fails to cure any default
that can be cured by the payment of money (“Monetary Default”) within 45 days from the date
the City receives the Notice, or fails to commence the cure of any default specified in the Notice
that is not a Monetary Default within 45 days of the date of the Notice, and thereafter to diligently
pursue such cure to completion, the Owners or the District may enforce this Agreement by a writ
of mandamus from a Hays County District Court or terminate this Agreement; however, any such
remedy will not revoke the City’s consent to the creation of the District.

(b) Ifan Owner defaults under this Agreement, the City or the District may give Notice
to the Owner. If the Owner fails to cure any Monetary Default within 45 days from the date it
receives the Notice, or fails to commence the cure of any default specified in the Notice that is
not a Monetary Default within 45 days of the date of the Notice, and thereafter to diligently pursue
such cure to completion, the City or the District may enforce this Agreement by injunctive relief
from a Hays County District Court or terminate this Agreement as to the portion of the Land
owned by such Owner; however, except as permitted by Section 2.02(a), any such remedy will
not revoke the City’s consent to the creation of the District.
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(¢) If the District defaults under this Agreement, the City or the Owners may give
Notice to the District. If the District fails to cure any Monetary Default within 45 days from the
date it receives the Notice, or fails to commence the cure of any default specified in the Notice
that is not a Monetary Default within 45 days of the date of the Notice, and thereafter to diligently
pursue such cure to completion, the City or the Owners may enforce this Agreement by a writ of
mandamus from a Hays County District Court or terminate this Agreement; however, any such
remedy will not revoke the City’s consent to the creation of the District.

(d) Ifany Party defaults, the prevailing Party in the dispute will be entitled to recover
its reasonable attorney’s fees, expenses, and court costs from the non-prevailing Party.

Section 7.05 Assignment.

(a) This Agreement, and the rights of the Owners hereunder, may be assigned by the
Owners, with the City’s consent, as to all or any portion of the Land. Any assignment will be in
writing, specifically set forth the assigned rights and obligations, be executed by the proposed
assignee, and be delivered to the City. The City’s consent to any proposed assignment will not
be unreasonably withheld or delayed. The City hereby expressly consents to and approves the
assignment of this Agreement to Dripping Springs Partners, Limited Liability Company and
agrees that no further consent to such an assignment will be necessary; however, a copy of such
assignment must be delivered to the City.

(b)  Ifan Owner assigns its rights and obligations hereunder as to a portion of the Land,
then the rights and obligations of any assignee and the Owner will be severable, and the Owner
will not be liable for the nonperformance of the assignee and vice versa. In the case of
nonperformance by one Owner or Developer, the City may pursue all remedies against that
nonperforming Owner or Developer, but will not impede development activities of any
performing Owner(s) or Developer(s) as a result of that nonperformance.

(¢) This Agreement is not intended to be binding upon, or create any encumbrance to
title as to, any ultimate consumer who purchases a fully developed and improved lot within the
Land.

Section 7.06 Cooperation.

(a)  The Parties each agree to execute such further documents or instruments as may be
necessary to evidence their agreements hereunder.

(b) The City agrees to cooperate with the Developer(s) in connection with any waivers
or approvals that the Developer(s) may desire from Hays County in order to avoid the duplication
of facilities or services in connection with the development of the Land.

(¢) Inthe event of any third-party lawsuit or other claim relating to the validity of this
Agreement or any actions taken hereunder, the Parties agree to cooperate in the defense of such
suit or claim, and to use their respective best efforts to resolve the suit or claim without diminution
in their respective rights and obligations under this Agreement.
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(d) Whenever the term “approve” or “approval” is used in this Agreement, the party
whose approval is required will not unreasonably withhold or delay it. Where approval is
necessary, the party seeking approval may request approval in writing, If the party whose
approval is requested fails to either approve the submittal or provide written comments
specifically identifying the required changes within 60 working days, the submittal, as submitted
by the requesting party, will be deemed to have been approved by the party whose approval is
requested.

Section 7.07 Notice. Any notice given under this Agreement must be in writing
and may be given: (a) by depositing it in the United States mail, certified, with return receipt
requested, addressed to the Party to be notified and with all charges prepaid; or (b) by depositing
it with Federal Express or another service guaranteeing “next day delivery”, addressed to the Party
to be notified and with all charges prepaid; or (¢) by personally delivering it to the Party, or any
agent of the Party listed in this Agreement. Notice by United States mail will be effective on the
earlier of the date of receipt or three days after the date of mailing. Notice given in any other
manner will be effective only when received. For purposed of notice, the addresses of the Parties
will, until changed as provided below, be as follows:

CITY: City of Dripping Springs
Attn: City Administrator
P.O. Box 384
Dripping Springs, Texas 78620

With Required Copy to: City Attorney
P.O. Box 384
Dripping Springs, Texas 78620

OWNERS: Robert Mokhtarian, Individually and as
Trustee for Edward Mokhtarian and
Edmund Mokhtarian
c/o Gregg Bell
100 Congress Avenue, Suite 200
Austin, Texas 78701

740 Sports Park, LLC

Attn: David Denbow

2780 West Hwy 290, Bldg. A
Dripping Springs, Texas 78620

Clinton and Dawn Cunningham
840 Sports Park Road
Dripping Springs, Texas 78620
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DISTRICT: John W. Bartram
Armbrust & Brown, PLLC
100 Congress Avenue, Suite 1300
Austin, Texas 78701

The Parties may change their respective addresses to any other address within the United States of
America by giving at least five days’ written notice to the other party. The Owners may, by giving
at least five days’ written notice to the City, designate additional Parties to receive copies of notices
under this Agreement.

Section 7.08 Severability. If any provision of this Agreement is illegal, invalid,
or unenforceable, under present or future laws, it is the intention of the parties that the remainder
of this Agreement not be affected, and, in lieu of each illegal, invalid, or unenforceable provision,
that a provision be added to this Agreement which is legal, valid, and enforceable and is as similar
in terms to the illegal, invalid, or enforceable provision as is possible.

Section 7.09 Waiver. Any failure by a Party to insist upon strict performance by
the other party of any material provision of this Agreement will not be deemed a waiver thereof or
of any other provision, and such Party may at any time thereafter insist upon strict performance of
any and all of the provisions of this Agreement.

Section 7.10 Applicable Law and Venue. The interpretation, performance,
enforcement, and validity of this Agreement is governed by the laws of the State of Texas. Venue
will be in a court of appropriate jurisdiction in Hays County, Texas.

Section 7.11 Entire Agreement. This Agreement contains the entire agreement
of the Parties. There are no other agreements or promises, oral or written, between the Parties
regarding the subject matter of this Agreement. This Agreement supersedes all other agreements
between the Parties concerning the subject matter.

Section 7.12 Exhibits, Headings, Construction, and Counterparts. All
schedules and exhibits referred to in or attached to this Agreement are incorporated into and made
a part of this Agreement for all purposes. The paragraph headings contained in this Agreement
are for convenience only and do not enlarge or limit the scope or meaning of the paragraphs.
Wherever appropriate, words of the masculine gender may include the feminine or neuter, and the
singular may include the plural, and vice-versa. The Parties acknowledge that each of them has
been actively and equally involved in the negotiation of this Agreement. Accordingly, the rule of
construction that any ambiguities are to be resolved against the drafting party will not be employed
in interpreting this Agreement or any exhibits hereto. This Agreement may be executed in any
number of counterparts, each of which will be deemed to be an original, and all of which will
together constitute the same instrument. This Agreement will become effective (as of the Effective
Date of this Agreement) only when one or more counterparts, individually or taken together, bear
the signatures of all of the Parties.

Section 7.13 Time. Time is of the essence of this Agreement. In computing the
number of days for purposes of this Agreement, all days will be counted, including Saturdays,
Sundays, and legal holidays; however, if the final day of any time period falls on a Saturday,
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Sunday, or legal holiday, then the final day will be deemed to be the next day that is not a Saturday,
Sunday, or legal holiday.

Section 7.14 Force Majeure. If, by reason of force majeure, any Party is
rendered unable, in whole or in part, to carry out its obligations under this Agreement, the Party
whose performance is so affected must give notice and the full particulars of such force majeure
to the other Parties within a reasonable time after the occurrence of the event or cause relied upon,
and the obligation of the Party giving such notice, will, to the extent it is affected by such force
- majeure, be suspended during the continuance of the inability but for no longer period. The Party
claiming force majeure must endeavor to remove or overcome such inability with all reasonable
dispatch. The term “force majeure” means Acts of God, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, orders of any kind of the government of the United States
or the State of Texas, or of any court or agency of competent jurisdiction or any civil or military
authority, insurrection, riots, epidemics, landslides, lightning, earthquake, fires, hurricanes,
storms, floods, washouts, droughts, arrests, restraints of government and people, civil disturbances,
vandalism, explosions, breakage or accidents to machinery, pipelines or canals, or inability on the
part of a Party to perform due to any other causes not reasonably within the control of the Party
claiming such inability.

Section 7.15 Interpretation. As used in this Agreement, the term “including”
means “including without limitation” and the term “days” means calendar days, not business days.
Wherever required by the context, the singular shall include the plural, and the plural shall include
the singular. Each defined term herein may be used in its singular or plural form whether or not
so defined.

Section 7.16 No Third-Party Beneficiary. This Agreement is solely for the
benefit of the Parties, and neither the City, the District, nor the Owners intend by any provision of
this Agreement to create any rights in any third-party beneficiaries or to confer any benefit upon
or enforceable rights under this Agreement or otherwise upon anyone other than the City, the
District, and the Owners (and any permitted assignee of the Owners).

Section 7.17 Exhibits. The following exhibits are attached to this Agreement,
and made a part hereof for all purposes:

Exhibit A-1 Legal Description of Land for Mokhtarian
Exhibit A-2 Legal Description of Land for 740 SP
Exhibit A-3 Legal Description of Land for Cunningham
Exhibit B Concept Plan

Exhibit C City Consent Resolution

Exhibit D Easement Dedications

IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on the
dates indicated below to be effective as of the Effective Date of this Agreement.

(Signatures on the following pages.)

City of Dripping Springs Dripping Springs MUD No. 1
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COUNTERPART SIGNATURE PAGE TO

CONSENT AND DEVELOPMENT AGREEMENT

CITY:

CITY OF DRIPPING SPRINGS
1
Y| O V9
By: ho) MM | W7 A
Bill Foulds, Jr., Mayor

Date: ”/22'/7”07’,

THE STATE OF TEXAS §
§
COUNTY OF HAYS §

This instrument was acknowledged before me on I\}DVW‘O@V 1’7,/2021, by Bill Foulds,

Jr., Mayor of the City of Dripping Springs, a Texas Type A general law municipality on behalf of
said municipality.

\/MLW/)WQW

Notary Public Signatufe
(Seal) :..,\,o*---""-'?% . ANDREACUNNINGHAM
‘}%’* My Notary ID # 131603237
| T Expires June 13, 2022
City of Dripping Springs Dripping Springs MUD No. 1
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COUNTERPART SIGNATURE PAGE TO
CONSENT AND DEVELOPMENT AGREEMENT

OWNERS:

Robert Mokhtarian, Individually

Robert Mokhtarian, Trustee
Edward Mokhtarian Trust

Robert Mokhtarian, Trustee
Edmund Mokhtarian Trust

THE STATE OF §

§

COUNTY OF §
This instrument was acknowledged before me on the day of , 2021, by Robert

Mokhtarian, individually.

(SEAL) Notary Public Signature
THE STATE OF §
§
COUNTY OF §
This instrument was acknowledged before me onthe  day of , 2021, by Robert

Mokhtarian, as Trustee for the Edward Mokhtarian Trust on behalf of said Trust.

(SEAL) Notary Public Signature

City of Dripping Springs Dripping Springs MUD No. |
MUD Creation & Operation Agreement Page 18 of 51
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THE STATE OF §

§

COUNTY OF §
This instrument was acknowledged before me onthe  day of , 2021, by Robert

Mokhtarian, as Trustee for the Edmund Mokhtarian Trust on behalf of said Trust.

(SEAL)

City of Dripping Springs
MUD Creation & Operation Agreement

Notary Public Signature

Dripping Springs MUD No. 1
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COUNTERPART SIGNATURE PAGE TO

CONSENT AND DEVELOPMENT AGREEMENT

OWNERS (continued):

740 SPORTS PARK, LLC, a Texas limited
liability company

By:
David Denbow, President
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the  day of , 2021, by David

Denbow, President of 740 Sports Park, LLC, a Texas limited liability company, on behalf of said
limited liability company.

Iltem 7.

(SEAL) Notary Public Signature

City of Dripping Springs Dripping Springs MUD No. |
MUD Creation & Operation Agreement Page 20 of 51
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COUNTERPART SIGNATURE PAGE TO

CONSENT AND DEVELOPMENT AGREEMENT

OWNLERS (continued):

Iltem 7.

Clinton Cunningham

Dawn Cunningham

THE STATE OF §

§

COUNTY OF §
This instrument was acknowledged before meonthe  day of , 2021, by Clinton

Cunningham, individually.

(SEAL) Notary Public Signature
THE STATE OF §
§
COUNTY OF §
This instrument was acknowledged before me onthe  day of , 2021, by Dawn

Cunningham, individually.

(SEAL) Notary Public Signature

City of Dripping Springs Dripping Springs MUD No. 1
MUD Creation & Operation Agreement Page 21 of 51
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COUNTERPART SIGNATURE PAGE TO

CONSENT AND DEVELOPMENT AGREEMENT

DISTRICT:

DRIPPING SPRINGS MUNICIPAL
UTILITY DISTRICT NO. 1

By:
, President
Board of Directors
THE STATE OF TEXAS §
§
COUNTY OF HAYS §
This instrument was acknowledged before me on , 202, by

, President of the Board of Directors of Dripping Springs Municipal Utility District
No. 1, a political subdivision of the State of Texas, on behalf of said District.

(SEAL) Notary Public Signature

City of Dripping Springs Dripping Springs MUD No. 1
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Description of the Land

EXHIBIT A-1

Legal Description of Mokhtarian Land ( Two Tracts)

Mokhtarian Tract 1:

]

FIELD NOTES DESCRIBING A 79.0723 ACRE TRACT OF LAND OUT OF THE P.A. -SMITH
LEAGUE SURVEY, THE C.H. MALOTT SURVEY AND THE BENJAMIN F. MIMS SURVEY NO.

8 IN HAYS COUNTY, TEXAS, SAID 79.0723 ACRE TRACT OF LAND BEING OUT OF AND
A PORTION OF THAT CERTAIN 85,2757 ACRE TRACT OF LAND CONVEYED TO MAIN PASS
PARTNERS, LTD. BY DEED RECORDED IN VOLUME 785, PAGE 605 OF THE HAYS COUNTY,
TEXAS DEED RECORDS, SAID 79.0723 ACRE TRACT OF LAND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS.

BEGINNING at an iron pin found at the Northeast corner of that certain
40.00 acre tract of land conveyed to Dripping Springs Independent School
District by Deed Recorded in Volume 646, Page 731 of the Hays County, Texas
Deed Records, s#&ld point being situated at the most Northerly Northwest
corner of said 85,2757 acre tract.

THENCE, along the fenced North boundery line of saild 85.2757 acre tract,
same being the South boundary line of that certain tract of land conveyed
to Robert F, Shelton by deed recorded in Volume 143, Page 16 of the Hays
County, Texas Deed Records, the following three (3) courses:

1, S B9°27'58" E for 465.05 feet to an iro6n pin found.
2., 5 89°29'16" E for 2496.82 feet to a 60LD!* nail found.

3, N 79°12'52" E for 480.33 feet to an iron pin found on the West
boundary line of that certain 423,54 acre tract of land conveyed
to B.T. Cowden by deed recorded in Volume 827, Page 81 of the Hays

! County, Texas Deed Records, same being the Northeast corner of the
herein described tract.,

THENCE, along the fenced West boundary line of sald 423,54 acre tract,

S D° 20'06" W for 1362.07 feet to an iron pin found at the Northeast corner
of that certain B2.02 acre tract of land conveyed to Lidia Crabb, Trustee,
by deed recorded in Volume 367, Page 294 of the Hays County, Texas Deed
Records, samé being the Southeast corner of the herein described tract.

THENCE, aloné the fenced North boundary line of said 82.02 acre tract,

N 89°45'13" W for 1821,90 feet to an iron pin~found at the Southeast corner

of that certain 10.00 acre tract of land conveyed to Gary and Fioela Doucét

by deed recorded in Volume 795, Page 782 of the Hays County, Texas Deed Records.

THENCE, along the East boundary line of said 10,00 acre tract, N 2°49'06" E
for 691.47 feet to an iron pin found on the South boundary line of a proposed
sixty (60) foot wide street, .

City of Dripping Springs Dripping Spring; MU;N{(?S:
age 23 0
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THENCE, along the South boundary line of sald proposed sixty foot wide
street the following five (5) courses!

1, N 87°10'54" W for 238,19 feet to an iron pin found.

2. An arc distance of 182,90 feet along a curve to the left whose
elements are: I = 15°12'13", R = 689,28', T = 91,99', and whose
. chord bears S 85°13'00" W for 182.37 feet to an iron pin found.

T3, 8 77°36'53" W- for- 10264 64- feet to an iron pin found,

4, An arc distance of 120,16 feet along a curve to the right whose
total elements are: I = 12°02'49", R = 1007,77', T = 106,33!,
and whose subchord bears S 81°01'50" W for 120,09 feet to an iron
pin found.

5. An arc distance of 91,72 feet along a curve to the ripht whose
elements are; I = 5°12'53", R = 1007,77', T = 45.89' and whose
chord bears S 87°03'15" ¥ for 91.69 feet to an iron nin found,

THENCE, along the East boundary line of said 40.00 acre Drippinp Springs
Independent School District Tract; N 0°20'18" W for 847,82 feet to the
POINT OF BEGINNING of the herein described tract containing 79.0723 acres
of land.

City of Dripping Springs
MUD Creation & Operation Agreement
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Mokhtarian Tract 2:

FIELONOTE DESORIPTION

DESCRIPTION OF A STRIP OF LAND, G0-FEET {60'} IN WIDTH, TOTALING 1,18 AGRES IN THE PHILIP A
SMITH LEAGUE SURVEY NO. 28, A-415, IN HAYS QOUNTY, TEXAS, DEING THE REMAINING FORTION OF
THAT OALLED 86.2767 ACRE TRACT DESORIBED IN THE WARRANTY DEED TO MARN.PASS PARTNERS,
LTD,, OF KREGORD IN VOLUME 765, PAGE 8006, REAL PROPERTY RECORDS, HAYS COUNTY, TEXAS
{RPRHCT), LESS THAT CALLED 76,0723 ACRE TRACT SEVERED FROM SAID 85.2767 ACRE TRAGT AND
DESGRIBED IN THE WARRANTY DEED WITH VENDOR'S LIEN 'TQ ROBER'T MOKHTARIAN, BT ALIA, OF
RECORD IN VOLUME 1128, PAGE B49, OFFICIAL PUBLIG RECORDS, HAYS CQUNTY, TEXAS; SAID 1,18
ACRE STRIP OF LAND, AB SHOWN ON THE ACGOMPANYING SKETCH, BEING MORE PARTIGULARLY
DESORIBED BY METES AND BOUNDS AB FOLLOWS;

Beniing Basls; Grid Beainga of the Texas Goordinate System of 1088, Toxas Soulh Ganlral Zone (4204), US
Bupvoy Fael, Reference Framp; NAD_03(2011}{Epech:2010,0000); Comblnad Soals Fucton 0,96802022; Mapping
Angile: D* 27" 47", Distanices cited hereln are surface,

COMMENCING for refarohoe at [ron rod with cap stampad *KC: ENG” found oit thenorth llne of a 30° wide Ingmass
& tgrena Easumant datcribad In Volinne 184, Page 171, Read Racords Hays Colnly, Taxas ({ORHQT), belng the
mostaoulhorly southeast comer of & oallotd 40,00 aua lract dasoribad In the General Warranty Deed toThe 0? of
Dripping Springs, of record in Volumes 1482, Pogo 874, OPRHOT, same bolng the saulhwost comar of thal ¢alled
17,0618 nore describad Iniha Wemanty Dead wilh Vendors Llen to Jean-Clauda Cardwall, and wife, Mara Cardwell,
of racond In Voluma 787, Page 709, RERHGT; :

THENOR N 02* 48' 08 W, wilh the ext Une of 8alg 40.00 aoro tracl, the fallawlng thioe {3) courses and dislanoes:

4) N02° 19 09" W, wilh {ho west line of oold 17.0610 nore ract, 488,84 fest lo a ¥-inoh fran rod lound for the

noHhwest corper of aald 17.0618 aom tast, sme belny tha westerly soulwest carner of sald 85.2767
waro {rach, and POINT OF BHQINNING hoteln;

2) N02°18' 09°W, 80,00 feet to a Yi-Inoh iron rod found for u southesst raantzant cornar of sald 40,00 age
inash, and a movtwasterly norhwest salent camer of sald 862767 acre lrac and harsfn, and

9o #7* 46" 61 &, 069,70 faet lo & ¥-inoh lron 1od foltad on the west e of gald 790723 awe ifact, and
bag e northeastcomar horaln: and from Which polnt, a ¥-Inch Iroh rod fotind for the nartheast apmetof

?a;;l 40,00 aiozy fraot, ang tha northwest corner of eald 79,0723 ate traol beate N 02° 43 00*W, 768,07
LLH

THENGE S 02 19' 09" E, cmu!nﬁ sald 85,2767 oroe traol vilh anld wost Ine oF 78,0725 acre fract, 60.00{ostto &
Anoh Ieon rod fovad on tha sowth line of gald 06.2767 nore traot, sama helng the nofth line of asld 17.0510 aore
{raqt, for agouthwont coraor of sald 78,0723 aory fract and southeast epmer heraln;

THENCE ?b‘!‘ 46" 81" W, with the soulh line of sald romaldey tect, and north Ine of sgld 17,0616 acre tract,
869.73 fas {0 the POINT OF BEGINNING cotitulnlng 1.8 acros of Iand, more or [ass, vAthlly thuse malas and
olinds, :

‘This descilption agcompantad by Staudt Survaying, Ino. Boundaty Suvey 17078-01.dwy
Surveyott b, Btaudt-Surveying, Ino
YOUR B0 Box 1278
18740 Fitzhugh Road, Ste, 102

Bripping Bprings, ToxXas 74620
8120002438

i Dripping Springs MUD No. 1
City of Dripping Springs a0 25 of 5
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EXHIBIT A-2

Legal Description of 740 SP Land (Three Tracts)

740 SP Land Tract 1:

BEING 17,038 ACRES OF LAND LOCATED IN THE P. A. SMTH LEAGUE IN HAYS COUNTY,
TEXAS AND BEING THE SAME PROPERTY DESCRIBED IN VOLUME 4783, PAGE 307, &
OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.R.R.H.C.T); SAID 17.038 ACRE
TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS WITH ALL BEARINGS
BASED ON THE TEXAS COORDINATE SYSTEM, CENTRAL ZONE NADS3 4203,

BEGINNING at an iron rod with cap stamped “KC ENG” found for the most southerly southeast
comer of a cafled 40,00 acre fract described in Volume 646, Page 731 of the Hays County Deed
Records (H.C.D,R.), said point also being on the north fine of a called 82,02 acre fract described in
Volume 367, Page 294 H.C.D.R, and being the soutlwest comer of the herein described tract;

THENCE, with an east line of sald 40.00 acre fract and the west line of the hereln descifbed iract,
NO2*1200"W, for a distance of 498,67 feet to a % inch fron rod found for the norhwest comer of
ihe herein desctibed iract, same being the southwest corner of a called 1.18 acre fract as

. described in Document Number 1704138 OPRHCT.:

THENCE, with the south fine of said 1.18 acre fract, and the north fine of the herein described fract,
NET*4TORE, for a distance of 859.58 feetto 2 % inch iron rod found for the southeast comer of
said 1.18 acre fract, same being the southwest comer of a called 79,0723 aere fract as described in
Volume 1128, Page 848 O.P.R,H.C.T., said point being the beginning of a curve fo the feft;

THENCE, with the north line of the herein described frect, and the south line of sald 780723 acre
fract, the following cowsses and distances:

1. with said curve fo the left an aro length of 210.66 feet, sald curve having a radius of
4001.01 feet, a cenfral angle of 12°03'28", and having long chord which bears
NB81°45*6"E, for a distance of 210.27 feetto a calculated point for the end of sald curve;

2, N75°43'32"E, for a distance of 441.05 feet to a %2 inch fron rod found for the northeast
comer of the herein described fract, same belhg the notiwest comer of a called 8.0001
acre fract as described in Volume 4258, Page 818 O.P.T.H.C.T..

THENCE, wiih the east line of the herell described tract, same baing the west line of sald
5.0001 acre frack, S04°16'26"W, for a disfance of §60.13 feet fo a 14 Inch iron rod with cap
stamped "AST” get on the norilt line of a called 5.00 acrs fract as describsd I Volome 2856, Page
201 O.P.RH.C.T., said polnt beimythe southwest comer of sald 50001 aors fract and the
southeast comer of the herein described tract;

THENCE, with the lines conmmaon to said 5.08-acre tract amittha herein desctibed fract the following
courses and distatices;

1. 888°21'28"W, for = distance of 358.71 fest fo & %2 inch iron rod found for the most northetly
norhwest corner of said 8,00 acre fract;

2. SO01°3501"E, for a distance of 69.68 fest io 2% inchiron rod with cap stamped “AST*sel;

3. $88%8'03!W, , at a distance of 150.23 pass a ¥ inch iron rodfotind for the most weslerly
norfhwest comer of said 5.00 acre fract, same being the northeast comer of said 82.02 acre
fract, conbintiing for a total distance of 1077.43feet fo the POINT OF BEGINNING and
containing 17.038 acres of land, more orless.

City of Dripping Springs

; Dripping Spri
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740 SP Land Tract 2:

Non-exclusive right of way and utility easement in common with other parties, as created
and further described in that conveyance recorded in Volume 181, Page 171, Deed
Recordé&, Hays County, Texas.

740 SP Land Tract 3:

Non-exclusive ingress and-easement in common with other parties, as created and further
described in that conveyance recorded in Document No. 18007850, Official Public
Records, Hays County, Texas.

City of Dripping Springs Dripping Springs MUD No. 1
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EXHIBIT A-3

Legal Description of Cunningham Land (Five Tracts)

Cunningham Tract 1:

Being 10.00 acres of land, more or less, in the P. A. SMITH SURVEY, ABSTRACT NO. 415,

situated in Hays County, Texas, being that same tract conveyed in Volume 4258, Page 618, of the Official
Public Records of Hays County, Texas and as more particularly described by metes and bounds as
follows:

FIELD NOTES DESCRIBING A 10.00 ACRE TRACT OF LAND OUT OF THE P. A*%n?ﬁt‘*trﬁcun
IN WAYS COUNTY, TEXAS, SATD 10,00 ACRE TRACT OF LAND BEING OYT OF AND A PORTION
OF TIAT GERTAIN TRACT OF LAND CONVEYED TO' JAGK HOWELL BY DEED RECORDED IN VOLUME
753, PAGE 252 OF THE DEED RECORDS OF [AYS COUNTY, TEXAS, SAID 10.00 ACRE TRACT OF
LAND BEING HORE PARTICULARLY DESCRIRED BY METES AND BOUNPS AS FOLLOWS:

BEGINNING TOR REFERENCE at an iron pin set at the gouthwest corner of the above
sald Jack Howell Tract, sald point being situated at the most southerly southeast
corner of that certain forty 40,00 acre tract of -land conveyed to Dripping Springs
Independent School District by deed recorded in Volume 646, Page 731 of the lLays
County Deed Records, rald polnt being situated on the north houndary line of n
thirky (30) fFoot wide Inprems and epress casement described in a deed of record in
Volume 181, Pape 171 of the llays County Deed Recorda. b

THENCE, along the north boundary line of sald easement, same being the north bhound-
ary line of that certaln 90.01 acre tract of land conveyed to Virginia B. Hesson

by deed recorded In Volume 220, Pape 514 of the lays County Deed Records;

8 BY9°47'00" E for 1077.21 feet to a 60-D nall set in a fence corner post,

THENCE, continuing aloug the fenced north boundary line'of sald 90.01 acre tract,
same bhelug the south boundary line of sald Jack Wowell Tract, the following twn
(2) couraes:

1. N 0°16'55" E for 70.42 feet ko an iron pin found,

2. § 89%45'13" E for 741.35 feet to an 1ron pln set for the snuthwest corner
of the herein described tract and being the POINT OF BEGINNLNG,

THENCE, through the interior of said Howell Tract, N 2°49'06" E for 636.99 feet
to an iron pln set on the snuth boundary line of a proposed sixty (60) foot uide
road, sald point being situated at the northwest corner of the herein described
tract.

THENCE, continuing through the interior of saild Howell Tract along the south
boundnry line of said proposed road, the following three (3) courses:

1. N 77°36'53" E for 224.62 feet to an iron pin set.

2. An arc distance of 182,90 feet along a curve to the ripht whose elements
are: 1=15°12'13", R=(89.28 feat, 1=91,99 fect and whose chord bears
N 85°13'00" E for 182,37 feet to an iron pin set.

3, 5 87°10'54" E for 238.19 feet to an iron pln set for the northeast
corner of the herein described tract,

City of Dripping Springs Dripping Springs MUD No. 1
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THENCE, continuing through the interior of sald Howell Tract, S 2°49'06" W

for 691.47 feet to an iron pin set on the fenced north boundary line of said
90.01 acre Wegson Tract and being situated at the southeast corngr of the here-
in described tract. v

~ THENCE, along the north boundary line of eald 90.01 acre trnct and the mouth
boundnry line of sald Nowell Tract, N 89°45'13" W for 636.35 feet to the POINT
OF BEGINNING of the herein described tract containing 10.00 ncres of land.

Dripping Springs MUD No. 1
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Cunningham Tract 2:

. ' ARy o W
FIELD NOTES DESCRIBING A 5.000 ACRE TRACT OF LAND OUT OF THE P, A. SMITHi%EAGUE
1N NAYS COUNTY, TEXAS, SAID 5,000 ACRE ''RACT OF LAND BEING OUT OF AND A PORTION
OF THAT CERTAIN 102,3069 TRACT OF TLAND CONVEYED 170 MAIN PASS PARTNERS, LTD. BY
DEED RECORDED IN VOLUME 785, PAGE 605 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS,
SAID 5.000 ACRE TRACT OF LAND BEING MORE PARTICULARLY DESCRLBED BY METES AHD DOUHDS
AS FOLLOWS:

BEGINNING at an iron pin found at the southwest corner of the above described re-
mnining tract, sald point being the southeast corner of a 17,0518 aere tract ol Jand
conveyed to J, €, and Mara Cardwell by deed recorded in Volume 797, Page 709 of the
llays County Deed Recordsy sald point alsa situated on the nortlt boundary line of a
90.01 acre tract of land conveyed to Virginin B. Wesach by deed ,recorded in Volume
220, Page 514 of the lays County Deed Records, v

THENCE, along the weat boundary llue of the above describad tract, M 6°12'10" E for
560,25 feet to an iron pin found at the northwest corner of the hernin described
tract, and being the northenst corner of the 17.0518 acre Cardwell Tracl.

THUENCE, through the interior of sald Maln Pass Partner Yract along the south boundary
1ine of a proposed sixty (60) foot wide road N 77°36'S3" B for 361.8%L feet to an {ron
pin found at the northeast corner of the herein described kract, same being the north-
weat corner of a 10.00 acre tract of land conveyed to Gary ond Fleola Dousett by deed
recorded in Volume 795, Pape 872 of the llays County Deed Records,

THUENCE, along the east boundary line of the herein dereribed tract, 8 2°49'06" W For
636.99 feat ko an iron pin found at the asoutheast: corner of kthe hereln deseribed tract,
aame heing the routhwest cotner of the above descvibed Dousctt Tract, also belng sit-
uated on the fenced north boundary Iine of the above described Virglnla B. Wesson Tract.

THENCE, along the fenced south boundary line of the herein deseribed tract, same being
a fenced portion of the north houndary line of the above described Virpinia B. Wesson
Tract, N 89°45'13" W for 382,61 feet to the POINT OF BECINNING of the herein described
tract containing 5.000 acres of land,

Cunningham Tract 3:

Tract 3: Easement estate as created and described in Easement Agreement dated March 16, 1960,
recorded in Volume 181, Page 171, Deed Records of Hays County, Texas, and being more particularly
described therein.

Cunningham Tract 4:

Tract 4: Easement estate as created and described in Ingress and Egress Easement dated February

24, 2018, recorded in Document No. 18007849, of the Deed Records of Hays County, Texas, and being
more particularly described therein.

Cunningham Tract 5:

Tract 5: Easement estate as created and described in in that certain Deed of Easement dated July 31, 1993,

recorded in Volume 1010, Page 53, of the Official Public Records of Hays County, Texas, and being more
particularly described therein.

City of Dripping Springs Dripping Springs MUD No. |
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EXHIBIT B
Concept Plan
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CITY OF DRIPPING SPRINGS
RESOLUTION No, 2021-R33

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DRIPPING
SPRINGS, TEXAS (“CITY”), CONSENTING TO THE CREATION OF
DRIPPING SPRINGS MUNICIPAL UTILITY DISTRICT NO.1 ON THE
MOKHTARIAN, CUNNINGHAM, AND 740 SPORTS PARK TRACTS FOR
THE VILLAGE GROVE SUBDIVISION; PROVIDING FOR EFFECTIVE
DATE; AND PROPER NOTICE AND MEETING.

WHEREAS, pursuant to Section 42.042 of the Texas Local Government Code and Section
54.016 of the Texas Water Code, Robert Mokhtarian, Individually; Robert
Mokhtarian, Trustee for Edward Mokhtarian; Robert Mokhtarian, Trustee for
Edmund Mokhtarian; 740 Sports Park, LLC, a Texas limited liability company; and
Clinton D. Cunningham and Dawn Cunningham (collectively, the “Owners”) have
submitted to the City the petition attached as Exhibit “A” to this Resolution (the
“Petition”) requesting the City’s consent to the creation of Dripping Springs
Municipal Utility District No. | (the “Distric”) over the land more particularly
described in the Petition (the “Land”), which, at the time of submission of the
Petition, was located within the City’s extraterritorial jurisdiction but proposed to
be annexed into the corporate boundaries of the City; and

WHEREAS, the City has annexed the Land proposed to be included in the District; and

WHEREAS, the City and Owners have negotiated an Agreement Concerning Creation and
Operation of Dripping Springs Municipal Utility District No. 1; and

WHEREAS, following review of the Petition and Agreement, the City desires to grant the
Petition and consent to the creation of the District over the Land, now therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DRIPPING
SPRINGS, TEXAS, THAT:

SECTION 1. CONSENT

The City, in reliance upon statements in the Petition regarding the Petitioners’ ownership of the
Land in the District, hereby grants the Petition and, in accordance with Section 42.042 of the Texas
Local Government Code and Section 54.016 of the Texas Water Code, specifically gives its written
consent to the creation of the District over the Land.

That the Mayor of the City is hereby authorized to execute the Agreement Concerning Creation
and Operation of Dripping Springs Municipal Utility District No. I and that the City Secretary is
hereby authorized to attest such execution for and on behalf of the City,

City of Dripping Springs Dripping Springs MUD No. 1 Consent
Cl&gsg}lﬂ&lﬁ}])\{%@%%%? Dripping Sprin]ég%{:/lbgllﬁa. 1
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SECTION 2. EFFECTIVE DATE
This Resolution shall be in full force and effect from and after its passage on the date shown below.
SECTION 3. OPEN MEETINGS
The City Council hereby finds and declares that written notice of the date, hour, place, and subject
of the meeting at which this Resolution was adopted was posted and that such meeting was open
to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered, and formally acted upon, all as required by the Open Meetings
Act, Chapter 551, Texas Government Code, as amended.
PASSED & APPROVED this, the 19" day of October 2021, by a vote of 3 (ayes) to 0 (nays)
to 0 (abstentions) of the City Council of Dripping Springs, Texas.

CITY OF DRIPPING SPRINGS:

Buff) w4 I

Bill Foulds, Jr., I\ffayor

ATTEST:

/ i ,
f}"l (’/{,"I 3»(_ A (i (-‘\£\ s 0,

Andrea Cunninéhaﬁf, City Seg@tary

City of Dripping Springs Dripping Springs MUD No. 1 Consent
. _ )
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Clty of Dripping Springs

SEP 24 202
PETITION FOR CONSENT TO CREATION ~ goopy oy
OF DRIPPING SPRINGS MUNICIPAL UTILITY DISTRICI NG §1¥ Secrotary

TO THI HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF DRIPPING SPRINGS,
TEXAS:

The undersigned (collectively, the “Petitioners”), holding title to the land described
below (the “Land”) and acting pursuant to the provisions of Chapters 49 and 54 of the Texas
Water Code and Section 42.042 of the Texas Local Government Code, vespectfully petition the
City Council of the City of Dripping Springs, Texas (the “City”) for its written consent to the
creation of a municipal utility district over the Land and, in support of this Petition, would show
the following:

&

The name of the proposed district is DRIPPING SPRINGS MUNICIPAL UTILITY
DISTRICT NO. 1 (the “District”).

1L

The District will be created and organized under the terms and provisions of Article XVI,
Section 59 and Article III, Section 52 of the Texas Constitution and Chapters 49 and 54, Texas
Water Code, together with all amendments and additions thereto. It is proposed that the

District be granted road powers under the authority of Article ITI, Sections2 of the Texas
Constitution,

I1IL.

The Land proposed to be contained within the District is a total of 112,2903 acres of
land, more or less, situated in Hays County, Texas, more particularly described on Exhibit A
attached hereto and incorporated herein by reference. All of the Land is currently located within
the extraterritorial jurisdiction of the Cily; however, Petitioners intend to voluntarvily request
that the Land be annexed into the corporate boundaries of the City prior to creation of the
District. The Land may be properly be included within the District.

A'A

Petitioners hold title to the Land proposed to the included within the District and are the
owners of a majority in value of such Land, as indicated by the tax volls of Hays County, Texas.
The only lienholder on the Land, PlainsCapital Bank, has consented to the creation of the
District as evidenced by the Certificate of Lienholder’s Consent attached as Exhibit B.

\'A

The general nature of the work proposed to be done by the District, as contemplated at
the present time, is the design, construction, acquisition, improvement, extension, financing,
and issuance of bonds: (i) for maintenance, operation, and conveyance of an adequate and
efficient water works and sanitary sewer system for domestic and commereial purposes; (it) for
maintenance, operation, and conveyance of works, improvements, facilities, plants, equipment,
and appliances helpful or necessary to provide more adequate drainage for the District, and to
control, abate, and amend local storm waters or other harmful excesses of waters; (iii) for
conveyance of roads and improvements in aid of roads; and (iv) for maintenance, operation, and

{W1068793.2}
City of Dripping Springs Dripping Springs MUD No. | Consent
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conveyance of such other additional facilities, systems, plants, and enterprises as may be |
consistent with any or all of the purposes for which the District is created.

VL '

There is a necessity for the above-described work because there is not now available '
within the area an adequate waterworks system, sanitary sewer system, drainage and storm
sewer system, or roadway system to serve the Land, which will be developed for a mix of
single-family residential, multi-family residential, and commercial uses. The health and welfave
of the present and future inhabitants of the avea and of the adjacent areas require the purchase,
design, construction, acquisition, ownership, operation, repair, improvement, and extension of
an adequate waterworks system, sanitary sewer system, drainage and storm sewer system, and
roadway system. A public necessity therefore exists for the creation of the District, in ovder to
provide for the purchase, design, construction, acquisition, ownership, operation, repair,
improvement, and extension of a waterworks system, sanitary sewer system, drainage and storm
sewer system, and roadway system to promote the purity and sanitary condition of the State’s
waters and the public health and welfare of the community.

VIL
A preliminary investigation has been made to determine the cost of the proposed
District’s projects, and it is now.estimated by the Petitioners, from such information as is
available at this time, that such cost will be approximately $23,643,904.00.
VIIIL

Petitioners, by submission of this Petition, request the City’s consent to the creation of
the District, as described in this Petition.

Petitioners request that this Petition be heard and that the City Council duly pass and
approve an ordinance or resolution granting its consent to the creation of the District and
authorizing the inclusion of the Land within the District.

EXECUTED on the date or dates indicated below, to be effective the 16th day of
September, 2021.

{W1068793.2} 2
City of Dripping Springs Dripping Springs MUD No. | Consent
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PETITIONERS:

acres ribed in .
Exhibit A-1 and the 1.18 acres deqez ibed in |

Exhibit A-2 e o

|

Raobert Mokhtm nn, Indmdually ]
— |

|

Robert’ M()khtal ian, Trustee
Edward Mokhtarian Tyust -
)

; b A
- O oy
=) é e
By: 5//;// LA Al ]
Robert Mokhtarian, Trustee
Edmund Mokhtarian Trust
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was a;:lcnowledged before meonthe _ dayof 2021, by
Robert Mokhtarian, individually,
See attached certificate
(SEAL) Notary Public Signature
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the ___ day of , 2021, by
Robert Mokhtarian, Trustee of the Edward Mokhtarian Trust on 1 behalf of said Trust.
| See attached certificate
(SEAL) Notary Public Signature
THE STATE OF TEXAS §
§
COUNTY OF " §
This instrument was acknowledged before me on the ____ day of , 2021, by

Robert Mokhtartan, Trustee of the Edmund Mokhtarian Trust on behalf of said Trust.

Seo attached certificate

(SEAL) Notary Public Signature
{W1068793.2) 3
City of Dripping Springs Dripping Springs MUD No. 1 Consent
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CALIFORNIA ALL-PURPOSE ACKNOWLEDOMENT GIVIL OODE § 1189

A notary public or other offlcer completing this cenlificate veriflas only the Identity of the Individual who slgned the \
documant to which this cerliffcate Is attached, and not the truthfulness, accuraoy, or valldity of that document,

State of Californla

County of Los Angeles !
on Sep\antz{ V5, 262 petore me Narciso Meza, Notary Public }
T ] 1
Date Here Insert Name and Title of the Officer
: |
personally appeared ﬂﬂ\m"f MOth\*“r 1N |

Name(g] of Signer(s)

who proved to me on the basls of satisfactory evidence to be the person(g) whose name(iﬁ Is/ate
subscribed to the within Instrum t and acknowledged to me that he/sie/théy executed the same I
his/gt/thélr authorized capao!l , and that by his/hér/thdlr signature(g) on the Instrument the person
or the entity upon behalf of wh ch the person(s) acted, executed the Instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregolng paragraph
Is frue and correct.

WITNESS my hand and offlolal geal.

.A.JmmAMA{ ,7 7
HARCISO MEZA /L
(R Notary Publlc - Callforala Signature @w&-ﬂf 7 lgf

Los Angeles County ;

%) Commlivian £ 2128270 Slgnature of Notary Public
= 18y Comm, Explres May 15, 2024E
R N

] NV e
=1

Place Notary Seal Above
OPTIONAL
Though this section Is optlonal, completing this Informatlon can deter alteration of the documant or
fraudulent reattachment of this form to an unfnrended document, i Uh D ojr{

Qa
Doscrliption of Attached Docume . m SprimgS Mw“ !Jo
Title or Type of Document: Ml’::n For {ensert To Crc;&w” Doc wk Dg:e') f .15 22
Number of Pages: __‘6_ Slgner(s) Other Than Named Above:

Capacity(les) Clal t)y

Signher's Name: ﬁg { o\\' “n Slgner's Name: ot
O Corporate Officer — Tltte(s) O Corporate Offlcer — Title(s): =l

O Partner — O Limited 0 Qeneral O Pariner — O Limited () @éneral

o7 Individual [ Attorney In Faot O Individual D-Atforney In Faot

(% Trustee (J Guardlan or Gongervator D Trustee - O Quardlan or Congervator
0 Other: 0 Othery. =

Slgner ls Representing: }‘tner‘ﬁx Representing:

segearrasgairartagaagaaadaigidedeaeseal

City of Dripping S])I ings Dripping Springs MUD No. 1 Consent
1 ‘5'/5 P‘B?ff)[l;{%g pr 111g53 Dripping Sprinlé%glelﬁﬂ]@o. 1
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PETITIONERS (continued):

As to the 17.038 acres described in "

Exhibit A-3

740 Sports Park, LLC, a Texas limited liability !

company E
By:

David Denbow, President

THE STATE OF TEXAS &

§
COUNTY OF ‘ l‘b‘_“ 2 §

This instrument was acknowledged before me on the 1O day of e 2021, by

David Denbow, President of 740 Sports Park, LLC, a Texas limited liability company, on behalf
of said lmnted]lablhty company.

(SEAL)

“__\\Q‘,\ j}fz, REAGAN T. SHEPPERD
SO A% Notary Public, Stato of Toxao

*:' & Comm, Explros 11-16-2024
';"ﬁum\“\

Notary |D 129206732

{W1068793.2} 4

City of Dripping Springs
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to the 1 r d
1ibit A-4 and the 5.0 es deseribed

DL
ntan D, Sfimingham

by O:w\ (N

Dawn Cu:mm;,h

THE STATE OF TEXAS §

COUNTY OF }:hll:ﬁ . §

This inslrument was acknowledged before me on themday of .pr-lf&hﬁﬂom. by

SAP; e P sion

Notary Public Signature

My Notery 1D # 124110737
',ﬁ'. AN EW W“bﬂ 28,2008

THE STATE OF TEXAS §

COUNTY OF Hﬂ.ys §

This instrument was acknowledged before me on the _I_:],"_"day of Suptthlstn, 2021, by
Dawn Cunningham,

} 'a_. i

Notary Public Signature

; ALIGIA HAMILYON

WNO!&WID?J 12411073?

{W1068793.2} 5

City of Dripping Springs
C es(())%l Bﬁﬂﬁﬁg@&lnﬁﬁ
MUD Creation & Operation Agreement
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EXHIBITA

The approximately 112.2003 acres of land consisting of the 79.0723 acres of land more
particularly deseribed on the attached Exhibit A-1; the 1.18 acres of land more particularly
described on the attached Exhibit A-2; the 17.038 acres of land move particularly described on
the attached Exhibit A-3; the 10.00 acres of land more particularly described on the attached

Exhibit A-4; and the 5.000 acres of land more particularly described on the attached
Exhibit A~5.

{W1068793.2} Exhibit A - Page 10f 1
City of Dripping Springs Dripping Springs MUD No. [ Consent
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EXTHIBIT A-

'

PIELD HOTRS DEYCRIDING A 79,0723 AGRE THAGY OF LAHD OUT OV THE P.A, SHITH
LEAGUY OGURVEY, TN C.ll. MALOTT SURVEY AHD THE BENJAHIH ¥, HIMS SURVRY MO,

0 YLH 1AYS COUNYY, 'TEXAS, BAYD Y9.0723 ACRE TRAGT 0¥ LARD BELHG OUY OF AND
A VORTION OF TIAT GERTAIN 05,2757 AGRR TRAGY OF LARD GOHVEYED TO HAIR PASS
PARTHBRS, LTD. DY DLED RECONDED IH VOLUMB 705, PAGE 605 O¥ THE UAYS GOUNTY,
THRAB DRHD RECONNS, HALD 79,0723 AURE TRAGT OF LAND BEIHO HORE PARTIGULARLY
DEBCRYLED DY HBTRS AND DOUHDB AB FOLLOWH,

BEGINRING at an dron pin Found at the Novthoast corner of thok cortuin
40,00 aege tract of Land convayed to bripping Springs Independant Scliood.
Dlotriet by Dead Recorded in Volume 646, Pago 731 of tha Hoys County, Texos

Docd Recoxdo, wdid point beduy situatied at the wont Hortherly Horthweot
cornet of onld 85.2757 nore tract,,

THENCE, alonp the Fenced Rorth boundory Mne of nudd 85.2757 usro Lroot,

gawa belng the South boundary 1ine of that certain kraet of land conveyed
to Hobert ¥, Shelton by doad roocoyded fn Volumo L43, Pago 16 of the lays

Gounty, Toxas Vaod Ravordo, the Lollowing thxoe (3) coursent )

1. 8 B9°27'58" ¥ Loy 465,05 foab to an dxdn pin Found.
2. 5 00°29716" B for 2496,02 foel ta a 604D nail found,

3.7 N 79°12'52% B for 00,33 Eaok to an ivon pin Fouwd on Eho Woot
boundayy Lina of that corkain 423,54 vera kract of lund conveyud
ko B.T, Cowdon by daeed vocorded dn Volumn 827, Pape 01 of tho laya

1 County, Taxas Dued Necords, vawe hoing the NHovthenak scornmer of the
heroin described tract,

THRNCE, along the Penoad Hast boundary line of oodd 423,54 oeve tract,

8 0* 20006" W For 1362.07 Leet to an ivon pin foupd nt Ehe Hortheost corner
of that oortain 82,02 mere trnet of fand convoyad to Lidin Crabb, Truatee,
by deod vacorded in Volume 367, Papo 294 of the Yays County, Texnu Daed
Rocordo, oamd bLolng the Southaant corner of the hoveln dusaribod tract.

THEROR, along the .fonced Rorth boundory line of oald 82,02 aeve traok,

N 09°45% 13" W For 1021,90, faat to wn dxon pin”feund at the Southenst sornor
of thnt ouxtadin 10,00 acre tract of Aond conveyed Lo Oary wnd Fioela Doucht
by deed voecordad in Volume 795, Page 782 of the lloys County, 'Texas Dead Necoxdn.

THBNGE, nleny tha Eaot boundaxy ldno of said 10,00 acre byngt, N 2°49'06" B
far 6UL,47 Eoct ko an Avon pin Kound on the Soukh boundnty line of a proponad
odxty (60) Foot wido stroat,

Exhibit A-1 - Page 1 of 2
i

W1068793.2} - :
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TURNGE, olong the South boundary line of soid proponed aixty foot wide
stveat tho Followiug Five (5) courannt

L, H 87°10'54" W for 230,19 foek to mn ivon pin found,

2. Ao are dlotance of 182,90 faot alonf a ourve to the left whopa
olementa ares L o 158912011310 n v 689,28', T = 91,99', and whoue
 aliovd  boarn § 85°13'00" © for 102,37 feel to on iron pin found,

seseedccg 170867539 W fore 10264 64-Fuot Lo an dren pin found,

-_

total elementa nrot

« An arc digtance of 120,16 feot along a curve to Eha vight whone
Lo 12°02'49", T = 1007,77), T » 106,330,

§ and whooe subohord bonve 8 81°01'50Y (0 For 120,00 Lont to an iron

pin found,

5, An are distmnee of 91,72 feot along o cupva to btho ripjht whose
elemento ave; I = 5°12154", R 1007,77', T = 45,00 and whona
chord baarn 8 67°03'15" W for 91,60 fack to an ivon nin found,

TIENCK, along the Euat boundavy Line of enid 40,00 acvo Drippinp Yprinpe

Indepandont School Bistriet Tracky # 0°20'18" W For 047,02 foot to the
POXNT OF BRGINNING of the havain daeseribed tract contnining 79.072) ncven

of land,

I WBRKDY CERTYEY that theao nOLed Ware propdtad’ ffom' o stirvey mada on-tho
ground under my suporvisdon according to law and are true and correct to

tha bast of ny knowlddge,

{W1068793.2)
City of Dripping Springs

clgsshiiappies 05k
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EXUIBIT A-2

FIGLONOTHE NEBORIFTION

DESCRIFTION OF A STRIP OF LAND, 60T (007) IN WIDTH, TOTALING 1,10 AGRES IN THE FHILIP A

SMIOTH LEAGUE SURVEY NO, 20, A-415, IN lIAYS GOUNTY, THRAR, BEING THE RENAINING FORTION OF

TUAT OALLED D6.2767 AORE TRAGT DEAORIBED I8 THE WARIANTY DEEO TO MAIN.PASS PARTNERS

LTD,, OF RECORD IN VOLUMY 708, PAGE 600, RHAL PROPERTY REOOIDE, HAYS COUNTY, YEXAS

g\pnmm 11508 THAT QALLED 70.0%28 AGINE THAGT BRVERKD FROM BAID 08.2767 AORE TRAGT AND
EAOIBED (N THE WARTANTY

{ B NTY DEAD WITH VENCOR'S LIEN 10 RODBEN' IMOKHTARIAN, ET AL, OF
RECORD IN VOLUJR\E 113\% gﬁa v A

K B40, OFFI0IAL PUDLIC REGORDS, HAYS GQUNTY, TEXAS; GAID 1,10
AGRI; STRIP OFF LAND, HOWN ON (1 AGGORPARYING BIKRTOH, BIING MORI FARTIOULARLY
DESGNIBID BY METES AND BOUNDY AB FOLLOWS!

Donrng Basies ekt Beadnge of o Toxao Goordinalo 8yMem of 1009, Taxan Soulh Gonlral Zone (4204), Us

Yujvoy Fowy, Roleranty Framus NAD,_03(204 1)(Enoalr2040,0000): Gombland Soale Fucton 0,00092022) Mappin
Anmg?'u' pvrar mstmwnouuudiwmln%ro nmtﬂau. . A

COMMBNBING furtoforshua ot [ton tod with ea s\am}md Y ENGY foind o) tho nol Hao of n 30' wido Ingrasn
& tigrets Eammont dooeibed In Volimb 184, PFuuo 174, Dl Racorda dtays County, Taxan (DRHOT), balng (lo
moatooulhoily voltiionat comar ?mo:ﬂled A0,00 nbza traek depositiol Intho Qonwe) Waornly Bood (o The O lfm
Diping Sjulige, of roeord In Volime 1402, pn?c‘;m trgl’llllm‘. sanip bolng tho aaltyveat cornpr of tiat oalind

17,0310 ncro dosaithyad fn Lo Waranty Doad with ontdors Lon o Joan-Claudo OareWVall, annd wifo, Masa Oardyll,
of racont I Voluimo 767, Pago ‘208, RERHOTY 5

HENUH N 02° 18" 06" W, With tho enot Uno of s41140,00 acre ol 1o foltoving Uneo (3) courans mnd distanoos:

4) Nox* 480 uhtW, with thowost ltnt of nold 42,0540 vom (thot, 400,04 teut Lo o Y-fnok lron vod foupnd [br tho

nolthypost eorpay aFudkl 17,0546 uom (el sumo Lelng e woslotly anullivost earnor of aald aB2707
twaro drae), ot POINT OF RHQINNING hhteln e ’

2) N 02t 48! 00* W, 00,00 fool to o Y-tnots fron rod fonnd for o southans! raanunt voznor of sald 40,00 scro
lresed, antl e rvout waolosty wontlwrmot salont cotnoy of vatd 05,2767 ucea lmel and horaln, angd -+

9) N O7* 40" B4, 860,70 foot o 8 Yelnol fran ol fouatt on the woest fino of yald I00724 Ao {racl, aud
bolig o notlonet comar honln; end from whlal polnt, & Yadneh froh yoo foumt for tho nasthioost domoy of

;;ml!‘ AD,00 torey Lrant, atid Uie nonhwysl uernar bt vald 70,0729 nem imol bear N 02% 18' 00* W, 706,07
ool

THENOL £ 02* 48 0 B, crossing nold OB, 2767 wore lraotvalh unld wost Uno bF 70,0724 uedn Iraof, 60.00 fontlon
%ol Tton rod fount on the south lino of owld 062767 voro fraot, nanto brdng Uib north line of aild 47.0840 ovro
fraot, for n gouthwent cordos of aald 79,0729 avrd frmot and ooulloast ndmoe horeln;

YHENGE 6 07* 40" G W, With tho toblh Hinu of ald rontabider et and noith o of agld 10,0840 qorn tnul,

?ug,vt? fant (o {ho POINY et DRGINNING catalndig 4.48 actou of kand, wtore o Tk, SN those malon end
IS

Thia dogeifpilon avnoipaniad by Slaudt Survoylng, Ino, Tauntury Bitivay 47677:01.dwg
Suwoyod byt wlandt Buvaying, e
T o ok 1275

{0vdo Fitzhugh Road, &to, 102
fd s}ﬂng Bgltnﬂn, Toxan 70620
Y42 000238

flrm Raplatralion Nodt 10001700 A
+ s bel ? ‘éﬁ‘" ?"‘9—%‘.? 22 s
g;yfgn.ﬂww;?}o Taglstarad Prainsnions] e Sulvayor Na, 6087 Diin

Exhibit A-2 — Page 1of 1
8793.2} | g ;
City Q?’b‘?ﬁ);?u?l?; b}prmgs Dripping Springs MUD No. 1 Consent
cligssk Bﬂi&ﬁ&g%"&r%ﬁlg‘é” Dripping Sprigggcl\)l%ﬁrllﬂ%. I
MUD Creation & Operation Agreement

Page 44 of 51 179




Iltem 7.

EXHIBIT A-3

BEING 17,038 ACRES OF LAND LOGATED IN'THE P, A, SMITH LEAGUE IN HAYS COUNTY,
TEXAS AND BEING THE SAME PROPERTY DESCRIBED IN VOLUME 4783, PAGE 307,
OFFICIAL PUBLIC REGORDS OF HAYS COUNTY, TEXAS (O.P.R.H,C.T); SAID 17,038 ACRE
TRACT BEING MORE PARTIGULARLY DESCRIBED AS FOLLOWS WITH ALL BEARINGS
BASED ON THE TEXAS COORDINATE SYSTEM, CENTRAL ZONE NADSS 4203,

BEGINNING at an Iron rod with cap staimped “KC ENG® found for the most southerly southeast
corner of a callad 40.00 acre tract describad In Voluma 646, Page 731 of the Hays Gounty Daed
Records (H.C..R.), sald polnt also being on the north line of a called 82,02 acra fract described In
Volume 387, Page 294 H.6.D.R, and helng the southwesl corner of fho hereln destribed tract;

THENCE, with an sast Iine of sald 40,00 acra iract and the weat line of the hereln descrihed tract,
NO2°42'00"W, for a distance of 498,87 faet lo a ¥ Inch Iron rod found for the northwest comer of

the hereln described tract, same helng the southwest corner of a called 1.18 acre tract as
descrihed In Document Numbar 1704138 OPRHOT.;

THENGE, wilh the soulh line of sald 1,18 acre tract, and the north Iine of the hereln described tract,
NO7°47'00"E, for a distance of 869,69 feet to a % Inch fron rod found for the southeast corner of
sald 1,18 aoro traot, same belng the southwest corner of a called 70,0723 acre fract ag described In
Volume 1128, Pago 849 QPR M.C.T., sald polnt baing the begining of a curve fo the left;

THENCE, wilh the north line of the hereln described tract, and the south line of sald 78.0723 aore
{ract, the followihg coursos and distancos:

1. vith sald vurve to the left an arc langth of 210,66 feet, sald curve having a radius of
1001.01 foat, a central angle of 12°03'28", and having long chord which bears
NG1°4B46"E, for a dlstance of 290,27 foot {o a caleulated point for the end of sald curve;

2, N7G°43'32'E, for a distanca of 441,08 faat to & % Inch fron rod found for the northeast
ocomer of the hereln described tract, same bolng the norhwest corner of a called 6.0001
acre (raot ag describod In Volume 4268, Page 818 OB, T.H.C.T,;

THENCE, with the east line of the hereln desoribed tract, seme belng the west [ine of sald
8.0001 acre {ract, 804°16'26"W, for & distance of 680,13 feet to & ¥ Inch Iron rod with cap
stampett "AST* set on the notth line of a called 6,00 acte tract as describad In Volume 2868, Page
201 O.P,R.M.C.T., sald point being the southwest corner of sald 6,0001 acre tract and the
goutheast comer of the hereln described track;

THENGE, with the lines cormon to sald 8,00 acre tract and the hereln described tract the following
couraes and distances:

1, SB8°21'26"W, for & distance of 368,71 fect to 4 ¥4 Inch Iran rod found for the most northerly
noithwest comer of sald 5.00 dtre trach;

3, S01°35'01"E, for u distance of 69,68 feet to & % Inch Iron rod with cap stamped "AST" sel)

3. $88°10'03"W, , ut a distance of 160,23 pass u % Inch lron rod found for the most westerly
northwest comer of sald 6,00 acre tract, sams balng the northeast comer of sald 82,02 acre
tract, continuing for & fotal distanse of 1077.43 fest to the POINT OF BEGINNING and
contalning 17.038 acres of land, more o leas,

{W1068793.2} Exhibit A-3 — Page 10f1
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EXHIBIT A-4.

Oak Hill Sur;veylhg Co., Inc.

6124 Hwy. 200 Wast © Austhy, TX 78735 ¢ (812) Bo2-2072  *

]
-

Moy 25, 1909

F'IHLD NOTRY DESCRIBING A 10.00 ACRE THAGT OF LAND our o 1iR-v. M%snbiitkracue
I VAYR COUNYY, TEXAS, SATD 10,00 AGRR TRAUY OF LAND URING OJT OF ANb A PoRTROM
OF ZUAT GBATAIN TRACT OF LAND CORVEYED T0° JAGR NOMELL, 1Y DRED WHCONhED 1H Volule
753, PAGE 252 OF 'PLE DRED RUCORDS OF NAYS COUMTY, TERAN, SAID 10,00 ACRE TMCT OF
LARD REING HORE PARTTEULARLY DESCGRINED DY NEYES AND Doutng A% FOLLOWSH

DEGIRHYNA FOR MAPERBRCR at an {rou pin nat at Ehe aonkthuent cornet of the nhove
antd Jack lowell Teact, anld polnt hoing oftunted nt the wont aoutherly noutheant
covney of that cortoin forty 40,00 acve trnct of -Yand convayad to Delppinp Springs
ndepamdent fchool Wnkriet by deod vacorded $u Valume 646G, Pape 731 of tho Lnya
founty Deeil Recorda, anld polnk balng altuated on the worth botninvy Jine of n
thivey (M) Faot wida Inpconn and apross annoment deaeetbed tu o deod of racord I
Valumg 10), Posie 171 of tha lays Gounty baad Regovda, o,

THRHCE, along the north bhowndary Ilna of wald eanewant, name helnp the worth hownds
nty Hno of that certnlu 90,00 nera bract of lawd annveyed to Viepinla N, Weason
hy toad yeaordad fn Valumo 220, Page 814 of the lMayn County Daed Neonridng

& A9A7Y 00" B Cor 1077.21 Faobt ta a G0sh pall sat In o lanca eornoe poit,

TR, continuing alovp Che Fouend nocth bowpdarvy Lloe of antd 90,.0L neve tvact,
nane belug the oouth boundary line of patd Jdack Houall Teaat, tha Colloving tun
(2) couvnesy

1, HO0°L6'55" 0 for 70,42 Feut to on drou pln Tound,

2. B 09°45'L3M B for 74).35 fact ko nn Lron pin ael For the southwent corner
0 tho hnvaly denerlbnd trpet and heing the FOLNT OP BRGINNLNG,

TIEHGE, theouph tha lukarlor of anid lowall ‘fract, W 2°49'06" ¥ rov 636,99 Eaot
ta an deon pln ook on the nouth boundary Line of A proponad aixty (60) foat wiile
vond, andd point bolug situnted ot Ghe nortlvout coxnar of the lerein dencrthed
tyact,

THRNCR, continuling thvongh the interior of anid Itowall ‘'vact nlonp the nouth
bommdary Line of gald proposod rond, the following three (3) cournosd

1, N 1%36'53" B for 224,62 fuck to on Lvon pin oot

2. Aun nre distance of 102,90 faok alopp a curve to the right whone wlomonts
aver ¥e15902° 14", Ne689.208 Eent, Te91,99 fook and whose chord busrs
HB523'00" F Tov 182,37 Cavt ko an dvon pla ot

3, B 07°1078AM & Cfor 220,19 Faet bo mn 1w pln aot for the northaank
cornat of the heveln doencribed track,

{W1068793.2} Exhibit A-4 — Page10of 2
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v

Hay 25, 1909 ¥

Ra! 10,00 nare tfgnh

Papo 2

bikg
L

THENGE, contiwuing through the tnterfor of nald Nowell Track, $ 2°49'00" W
for 691,47 feet to ow dron pin sut on the foncad north boundary line of nnld
90,01 nata Henaon Troct ond balng aituntod at tha douthennt corupr of tho hare-

in dngaribud beack,

.

TR, wlony the woxth boundnry 1ine of anid 90.0) nexo tenct nnd tho wouth
boundney Line of nold lowell Tenot, H 0974313 W For 636,34 tuat to Eha POIMT
OF NEGIHHING of the heraln deserdbad teack contulnlog 10.00 neres of lond,

1 HIERERY CRRTIFY Ehink Lhero notop wera prepnved, feom o puevey nada on the pround
undet my uuporvieion dccording to law und are Lrue uny’ cprruct--tp «tbe boot of ny

knovledge.

Jobh 0LGAG

{W1068793.2}
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EXHIBIT A-5

Oak Hill Surveying Co., Ihc.

6124 Hwy. BP0 Wask © Austin, TX 78758 ¢ (812) Be2.2072 "

June 14, 1990

' AR "ﬂ‘l--\ﬁ"r}.
PIELY NOTEY DESCRINING A 5,000 AGRK TRAGT OF LAHD ODT OF TIE Py Al ﬁHlTH'hﬂﬁUUﬂ
1N HAYS counTy, THRAR, SALD 5,000 AGRE THAGY OF LAHD BULRG OUT OF AUD A PORTION
OF THAT CERYATH 102, WG9 TRAGT OF LARD GOHVEYRD T0 DAIH PABS PARTHEAR, [th., DY
NEEN ROCORNES 10 VOLOHE 705, PAGE 603 OF TOE DEED RECOADE OF NAYS cOUNTY, TAXAR, =
AAID 5,000 ACRE FRACT QF LAHD WEINQ HORB PARTIGULARLY DHACIINED DY HRTES AHR movlunn J
AR FOLLOWEY

PRATHRIEG at on Lron pdn Cound ot the noulhvent covior of tho nhova sdeltnribad va-
malning teack, anld peint halug the anuthoant corner of o 17,0510 aere tract of Yand
conveyed ta Jdy G, and Hara Gocdeell, by deod recarded In Yoluma 797, Page 700 of the
flaye Cownty Deod Rocorda) sald point also altuaked on the woxkh howndary Ilnn of o

90,01 wera tyact of laml comveyed to Viegduin B Weenon by dood pacocdud In Volume
220, Mage 514 of the lHaye County Dacd Recorda,

THOMEE, nlong tha unnk houndary Lina of the ahove demarlbnd trast, N 6°)2210" B Tor
560,25 feat to on ivon pln Cound nk the nncthwent corper of Eho haraln deneribod
tract, ol halng the porthicnnt aornor of tha 17,0518 acve CGavidwall Vrict,

TURNCE, theouph tlo (ntorlov of snld Maln Pasd Partuor Froet along tha south bowndnry
Hue of n peoponed plgly (A0) fook wlde eand 0 77°34750" B for 461,041 Fent to nn d¥on
pla Cound ot the worthonnt cornore of Eio heraln donerlhod troek, nann helog tha notth-
went cotnet of a 10,00 aern tract ot Innd eonvayed to Uary mul Fleola Donaett by demid
rouorded In Voluma 795, Page 872 of the laya County hand Records,

THENGH, along the cant boundnry Live o€ Eha heeolw dernyibad tract, B 2009006" W Fov
696,99 feet to nn fron pin Eonnd ak tha aouthennt ¢ornec of Gha hexaln dnnerthed trace,
somh bolng ki woutbwart cocner of Elia nhovo daserihal Dourptt ‘Tenet, alan halng BlE~
watad on the fancad workh Lowndney Ling of the abova dencribad Virginto Nl Weanon Tract,

n Fenced portlon of tha noeth houndnry Joe of tha ahova doncribed Viepiuln B, Wanaon
Trnet, N 89%45113" W for 302,61 Fack to the POLI'Y OF BIGTHRINA of the hovein oncelbed
troat containlug 5,000 peren of lond,

THRNEE, alonp Che foneod aouth howdary Lino of tho hevstn deaeribed tract, samo lndnp J

L HERENY GERCIEY thnt thene notaa were preparnd fvom a anevay tada on the ground undnr
iy superviston nccovding ko law nmd ave trua and covrect ko the hent of my knowludje,
atk ou

f.i.\-"'.',?}\'.'; g -

) ZV Dy

{

i) ]
ﬂ_ﬁ' 1- \

e

2o, Tln ’s.' n
Ao D oy, kT B, 7A01D
XA
Job 01651 Wpilnkad =" ' 9-3u93
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EXHIBIT B

CERTIFICATE OF LIENHOLDER'S CONSENT

THE STATE OF TEXAS §
§
COUNTY OF HAYS §

PlainCapital Banl, Texas state bank, being the lienholder on a portion of the land that
is proposed to be included in Dripping Springs Municipal Utility District No. 1, as described by
metes and bounds on the attached Exhibit “1”, hereby consents to the Petition for Creation of
Dripping Springs Municipal Utility District No. 1 signed by Robert Molhtarian, Individually;
Robert Mokhtarian, Trustee for Edward Molhtarian Trust; Robert Mokhtavian, Trustee for
Edmund Mokhtarian; David Denbow, President of 740 Sports Park, LLC, a Texas limited
liability company; and Clinton D, Cunningham and Dawn Cunningham concerning such land.

WITNESS MY HAND effective as of the /0" dayof _SELTEMBEA | so21. '
PlainsCapital Bank, a Texas state bank :

i

By: 7'_—7 LJ ’4

"Printed Name:/ 7 pen mm . L~Jane

Title:__\/ye o \Prap

Date: A-\0 -3\

THE STATE OF TEXAS §
§
COUNTY OF _WILLIAMSpN §

This instrument was executed before me on this HIH‘ day of SE Efﬁ’!_ﬂéﬁf ;
2021, by Tomay/ WARY, _VICE PRESIDENT  of PlainsCapital Banlk, a Texas state bank, on

behalf of said bank, \
(SEAL) : Mmd%&%ﬂﬁhm f\ggtavy%b}ic Signature% g
ﬁ ] oty iDu 8776212
7 Wy curisn Exires 08112023
{W1068793.2) Exhibit B - Page1of 2
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EXHIBIT “1”

BEING 17,038 ACRES OF LAND LOCATED IN THE P. A, SMITH .EAGUE IN HAYS COUNTY, l
TEXAS AND BEING THE SAME PROPERTY DESCRIBED IN VOLUME 4783, PAGE 307, ‘
OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (0.P.R.H.C.T); SAID 17,038 ACRE |
TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS WITH ALL BEARINGS

BASED ON THE TEXAS COORDINATE SYSTEM, CENTRAL ZONE NADS3 4203,

BEGINNING at an Iron rad with cap stamped “IKC ENG” found for the most southerly southeast
comaer of a callad 40,00 acre fract descrlbad (n Volume 646, Page 731 of the Hays County Deed
Records (H.C.D.R.), sald polnt also belng on the north line of a callad 82,02 acre fract described In
Volume 367, Page 294 H,C.D.R, and belng the soulbiwast comer of tha hefeln describdd fradt;

THENCE, with an east line of sald 40,00 acre {ract and he west line of the hereln describad {ract,
NO2°12'00"W, for a distance of 498,67 feat to a % Inch Iron rod found for the northwest comer of

the hereln describad tract, same belng the southwest corner of a called 1,18 acre fract as
described In Document Number 1704138 OPRHCT.:

THENCE, wilh the south llne of sald 1,18.acre fract, and the north line of the hereln described tract,
NB87°47'00"E, for a distance of 869,69 fest to a ¥4 Inch Iron rod found for the southeast comer of
sald 1,18 aore tract, same belng {he soulhwest comer of a called. 70,0723 aore fract as deseribed In
Volume 1128, Page 849 O.,P.R,H.C.T,, sald point belng the beglnning of a curve to the left;

THENCE, with the north line of the hereln desoribed fract, and the south line of sald 70,0723 acre
tract, the following courses and distances:

1. with sald curve fo the left an aro length of 210,66 fast, sald curve having a radius of
1001,01 feet, a central angle of 12°03'26", and Kaving long chord which bears
N01°46'16"E, for a distance of 210.27 fest to a calculated polnt for the end of sald curve;

2, N76°43'32"E, for a distance of 441,04 feet lo a % Inch Iron rod found for the hortheast
corner of the hereln described tract, sama belng the northwast comer of a called 6,0001
acre fract as described In Volume 4268, Page 618 O.P.T.H.C.T,

THENGE, with the east line of the heraln described tract, same belng the west [Ine of sald
5.0001 acre (ract, S04°16'26"W, for a distance of 660,18 feet to a ¥ Inch Iron rod with cap
stamped "AST" set on the north line of a called 5,00 acre tract as described In Volume 2866, Page
201 O.P.RM.C.T., sald point belng the gsouthwast corner of sald 65,0001 aore tract and the
southeast comer of the hereln described {ract;

THENCE, with the lines common fo sald 6.00 acre tract and the hereln described tract the followling
courses and distances:

1, 508°21'29"W, for a distance of 368,71 feet to & ¥4 Inch Iron rod found for the most hortlierly
northwast cornet of sald 6,00 acra tract;

2. S01°35'01"E, for a distance of 69,68 feet to & ¥4 Inch Iron rod with vap stamped “"AST" sel;

3. S08%18'03"W, , at a distance of 160,23 pass a % Inch Iron rod found for the most westerly
norihwest corner of sald 5,00 acre {ract, same baing the northeast comer of sald 82,02 acre
tract, continulng for a total distance of 1077.43 feet to the POINT OF BEGINNING and
conlalning 17,038 acres of land, more or less.

{W1068793.2} Exhibit B - Page 2 of 2
City of Dripping Springs Dripping Springs MUD No. | Consent
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EXHIBIT D

Easement Dedications

- Dedication of Easement

2306=-001 MOKTARIAN
TRACT

4 g

7
g?; ;

PRELIMINARY, THIS DOCUMENT SHALL
NOT SE RECORDED FOR AMY PURPOSE
AND SHALL NOT 8E USED OR MIEWED
OR RELIED UPON AS A FINAL SURVEY,

1

.8

zéﬂ

City of Dripping Springs
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CITY OF DRIPPING SPRINGS

ORDINANCE NO. 2021-41

AN ORDINANCE OF THE CITY OF DRIPPING SPRINGS, TEXAS, TO
VOLUNTARILY ANNEX BY REQUEST OF THE PROPERTY OWNERS
APPROXIMATELY 111.1103 ACRES OF LAND INTO THE INCORPORATED
MUNICIPAL BOUNDARIES OF THE CITY OF DRIPPING SPRINGS, TEXAS
INCLUDING THE FOLLOWING: FINDINGS OF FACT; EFFECTIVE DATE;
REPEALER; SEVERABILITY; AND PROPER NOTICE AND MEETING.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the City of Dripping Springs (“City”) is a Type-A, General Law municipality
located in Hays County, Texas with the rights and privileges thereto; and

Section 43.0671 of the Texas Local Government Code authorizes a Type-A general
law municipality to extend the boundaries of the municipality and annex area
adjacent to the municipality by petition of area landowners in accordance with the
procedural rules prescribed by Texas Local Government Code Chapter 43; and

the City received a written petition from Clinton Cunningham and Dawn
Cunningham requesting the voluntary annexation of the area described in Exhibit
“A” on September 30, 2021; and

the area identified in Exhibit “A”, 15 acres located in the P.A. Smith League, Hays
County, Texas, is adjacent and contiguous to the city limits; and

the City received a written petition from 740 Sports Park LLC, requesting the
voluntary annexation of the area described in Exhibit “B” on October 1, 2021; and

the area identified in Exhibit “B”, 17.038 acres located in the P.A Smith League,
Hays County, Texas, is adjacent and contiguous to the city limits; and

the City received a written from petition Robert Mokhtarian individually and as
Trustee for Edward Mokhtarian, and as Trustee for Edmund Mokhtarian requesting
the voluntary annexation of the area described in Exhibit “C” on October 12, 2021;
and

the area identified in Exhibit “C”, 79.0723 acres of the P.A. Smith League Survey,
the C.H. Malott Survey and the Benjamin F. Mims Survey No. 8, Hays County,
Texas, is adjacent and contiguous to the city limits; and

the City Council granted the petitions and allowed City staff to proceed with
negotiating the service agreement with the property owners, in accordance with

Section 43.0672 of Texas Local Government Code; and

the City Council conducted a public hearing and considered testimony regarding

City of Dripping Springs Village Grove Annexation
Ordinance No. 2021-41 Page 1 of 17
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the annexation of the property, in accordance with Section 43.0673 of Texas Local
Government Code on October 19, 2021; and

WHEREAS, the City Council deems it to be in the best interest of the citizens of the City to
annex said territory into the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DRIPPING SPRINGS, TEXAS:

1. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council of Dripping Springs, Texas, and are hereby approved and incorporated into the
body of this Ordinance as if copied herein in their entirety.

2., ANNEXATION OF TERRITORY

A. The property in the area described in Exhibit “A”, “B” and “C”, which is attached hereto and
incorporated herein for all purposes, is hereby annexed and brought into the municipal
boundaries (i.e., corporate limits) of the City of Dripping Springs, and is made an integral part,
hereof.

B. The official map and boundaries of the City of Dripping Springs are hereby amended and
revised so as to include the area annexed, and to reflect the expansion of the City’s
extraterritorial jurisdiction resulting from such annexation.

C. An annexation agreement was executed prior to the annexation approval in accordance with
Section 43.0672 of Texas Local Government Code and is attached hereto as part of Exhibit
“A”, “B” and “C” and incorporated herein for all intents and purposes.

D. The owners and inhabitants of the area herein annexed are entitled to all of the rights and
privileges of other citizens of the City of Dripping Springs and are hereby bound by all acts,

ordinances and other legal actions now in full force and effect and those that may be hereafter
adopted or enacted.

3. EFFECTIVE DATE

This ordinance is effective, and the annexation achieved herein shall be final and complete upon
adoption of this Ordinance on the date set forth below.

4. FILING
A. The City Secretary is hereby instructed to include this Ordinance in the records of the City.

B. The City Secretary is hereby instructed to have prepared maps depicting the new municipal

City of Dripping Springs Village Grove Annexation
Ordinance No. 2021-41 Page 2 of 17
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boundaries and extraterritorial jurisdiction.

C. The City Secretary is hereby instructed to file a certified copy of this Ordinance with the Hays
County Clerk.

D. The City Secretary is hereby instructed to submit by certified mail a certified copy of the
annexation ordinance a map of the entire city that shows the change in boundaries, with the

annexed portion clearly distinguished, resulting from the annexation to the Texas
Comptroller’s Office.

S. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs and sections of this Ordinance be severable, and if any phrase, clause, sentence,
paragraph or section of this Ordinance shall be declared unconstitutional by the valid judgment or
decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the

remaining phrases, clauses, sentences, paragraphs or sections of this Ordinance, and the remainder

of this Ordinance shall be enforced as written.
6. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Local Government Code.

PASSED AND APPROVED this the 19" day of October 2021, by a vote of 3 (ayes) to 0 (nays)
to 0 (abstentions) of the City Council of the City of Dripping Springs, Texas.

THE CITY OF DRIPPING SPRINGS:

"
~—

N \\\\\\\ [ /Y A o/ -/;;L )
=>O0pRin W, ook Ly v
F 6\0 g‘? h Bill Foulds Jr.
- z / "
Z8" Ry
707 ANE ®Y
4 ?
2 i OPARLE Z ATTEST:
4 % v i 2 ;
E %
"" "'..' .o'- :: /)
h = \/ﬁlm WWMLJW
/o, To8 o : .
M Andrea Cunmnéh_a;n{ City S@tary
City of Dripping Springs Village Grove Annexation
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City of Dripping Springs
Ordinance No. 2021-41

EXHIBIT “A”

Village Grove Annexation
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PETITION REQUESTING ANNEXATION OF TERRITORY
IN WHICH THERE ARE FEWER THAN THREE VOTERS

TO THE MAYOR AND GOVERNING BODY OF THE CITY OF DRIPPING SPRINGS, TEXAS.

The undersigned owner of the hereinafter described tract of land, which is vacant and without
residents, or on which less than three qualified voters reside, hereby petition your Honorable Body to extend
the present city limits so as to include as part of the City of Dripping Springs, Texas, the territory being
more fully described on Exhibit “A” attached hereto and incorporated herein for all purposes.

I certify that the above described tract of land is contiguous and adjacent to the City of
Dripping Springs, Texas, is not more than one-half (1/2) mile in width, and that this petition is signed
and duly acknowledged by each and every person or corporation having an interest in said land.

paed:_Ctober 1§ 201,

Wl v

Cli Cupnifigham

Dawn Cunningham B\—’

STATTE OF TEXAS
COUNTY OF HAYS

This instrument was acknowledged before me on 0@&-7&)04/" / ‘?2021 by Clinton
Cunningham and Dawn Cunningham.

My Notary ID # 124526790
Expires May 13, 2023

My Commission Expires:

§ Notary Public, State of Texas
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Item 7.

EXHIBIT A

Property Legal Description:

Tract 1:

Oalc Hill Surveving Co., Inc. : 1
6124 Hwy, 2?0 West 't Austln, TX 78735 * (512) ae2.2972 |

Hay 25, 1989

FIELD NOPES DESCRIDING A 1D.00 ACRE TRACT OF LAND DUT DF TIR P..hf""-‘iﬂﬁl‘i’l"tl.EAGUE
IN NAYS COUNTY, . TERAS, SATH 10.00 ACRE ITACT OF LAND BETNG GPT OF AND A PORTION
OF THAT CERTAIN TRACT OF LAN- CONVEYED TO' JACK 1IOHELL BY DEED RECORDER IN VOLWE
753, PAGE 252 OF THE DEED RECOUDS OF AYS CLONTY, TEXAS, SAID 10.00 ACRE TRAGY OF
LAND DBING MORE PARTICULARLY DESGRIDED DY NRTES AND NOUNDS AS FOLLOWS:

BEGINNING FOR REFEREHCE at an lrvon pin set at the.southwest corner of the ahove
sald Jack Nowell Tract, sald polnt belng situared at the most southerly sontheast
coriter nf that eartaln Forty 40.00 acve tract of land convayed to Drlpping Springs
Independent School Districr bv dead reenrded in Valume (46, Pagn 731 of tha Kays
Caunty Becd Racords, sald polnt belng sltunted on the novith boundary line of a
thirey (30) Toot wide Ineress nnd epreas ensewment desceribed fn o deed of record (n
Voluma 1871, Pape 171 of the ilays GCounty Deed Records. LI =

THEHCE, along the narth houndnry 1ilne n!’ anald easewent, pamg belop Lhe north haund-
ary line of that certaln 90.01 acve tract of land conveyed te Virplnia B, Uesson

by deed recorded In Volume 220, Page 51 af the Nays_ Gamty Deed Recnrida; 4

S AY"A2'O0" E For (077,21 Teel to a G- nall set In a fence coruar post.

THERCGE, continulng along the Teaced narth boundavy Tine of sald 90,01 asre Ltrack,
save belng the goulh boundary line af sald Jdack Nowsll Tract, tha followinp tun
(2) courses:

L. NO°l6'55" E for 70.42 feel to an fron pln found.

2. 8§ 89%45'13" E fer 741.35 feet to an Lron pla sct Far the southwest corpec
of the hereln deacribad tract and belnp the POLNT OF BEGINNING.

THENCE, through the luteriny of anfd Howell Tract, H 2°49'06" E lfor 636,99 feet
Lo an ivon pin sat en the south boundary line of a praposed sixty (60) foot ulde
rand, snfd polnt heing sitoated ot Lhe northwest cormar of the herein described
tract,

THENCE, contlnuing throupgh the Interlor of aald Howell Tract along the south
boundary llne of saild prapored road, the follwwing three (J) coursas:

.1 B TI7T"36'53" E for 224,62 feet to an [ron pln sak,

2, An avc distaonce of 182,90 feek aloup a curve to the right whose elaments
< arer 1=15°12'13", ReGRY.28 Feeb, '1=91.99 leet and whose chord bears
H A85713'00" E for 182.37 Feat Lo an irem pin sat,

3, 5 B7°10°54" E for 230.19 Feeb to on iron plo set for the norvtheast
corner af the heveln deseribed tract.
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Hay 25, 1989 "y

Re: 10,00 acre Lrack
I‘agr:'Z . - &
M

THERCE, continuing through rhe Interior of sald llawell Tvact, § 2°49106" W
for 6G91.47 feet to an ivon pin set vn the Lenced north houndary llue of snid
90,01 acre Hesson Tract and belng situated at the southenst corner of the here-

in described tract.
THENGE, along the north boundary Line of snld 90,08 acre tract amd the south

boundary line of paid Hovell Tyact, N B9°45'13" W For 635,35 Eeet to the POINT
OF REGINRING of the haveln descelhed tract coolalning 10,00 acres of land.

1 IEREBY CERTIFY that thesre noltes were preparcd From a survey made on the pround
under my supervision accordlng to low and ave Lrue and Epgru¢t~¢o;tha best of my
e S 30

knowledge.

WL qp

Jab #L6AG

Item 7.
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Item 7.

Tract 2:

Oal< Hill Surveving Co., hnc.
6124thny‘290‘westf Austin, TR 78735 1 (512) Boza.2a7r2

June 14, 1990

e T
FLELD MOTES DESCRIBING A 5.000 ACRE TRACT OF LAND OUT OF THE P, A. SHITH l{-!’.f\(}UF—
IN BAYS COUNTY, TEXAS, SAID 5.000 ACKE THACT OQF LAHD BEING OUT OF AND A PORTION
OF THAT CERTATH 02,3069 TRACT OF LAND CORVEYED TO MAIH PASS VARTHERS, 1LTp. WY
CNEED RECORDED IH VOLUHE 785, PAGE 60% OF THE BEEL RECORDS OF BAYS COUNTY, TEXAS,
SAID 5,000 ACRE TRACT OF LAHD MTTRG NORE PARTTCULARLY DESCHRLBED LY HETES AHD ROUNNS
AS FOLLOWS ¢

BEGIHNIHG at an dven pin found at Lthe southwesatl covner of tha above deseribetl vo-
mainlog traect, sald polnt helng the sontheast corney of a 17,0518 arre (ract of lond
conveyed o 0. G, and Hara Cnvdeell by deed vecordest in Vobeas 797, Page 709 of the
ays County Dheed Recordsy sald poink also slroated on the govih howsdary ine of a
90.01 acrve trackt of land conveyed to Virginia N, Vessen Iw deed recorded In Volume
220, Page 514 of the lays County Deed Records, '

THENCE, along the west houwndary Hne of the above desevibed tyace, M 6°12'10" E for
"60,25 feet to an iron pin fouwnd ab Lhe novehurst enrney of e heraln descrlbed
trnct, and helop the nertheast corner of the 17.05%10 acre Cardwell Tract.

TUENCE, through the (nterfor af sald Haln Pasa Pavtner Tract along the south bhomdary

Jine of a proposed slaty (60) ool wide road 1 77653 F o 6081 feet to an {ron

pln Tound at the norihanat carner of the heveiln deacribed Leacl, same belng Lhe pnorth-
west caviner of o HLOO acve track af lagd conveved to Gary and Fleala Donsett hy deed

vecovded tin Volume 795, l'age 872 of Lhe llays Coauly Doed Records,

TURHRCE, along the ecant bamidary Jineg nf the hereln dezeribed tract, § 2%°49'06" W Tar

636,99 ‘Teet ta nn dron pia found at the ronthensl corner of the hereln deseribad traet,

same beinpg the soithwest corner af Lhe above doseribed Donsett Traclk, also belng sit~
“.unted on the fenced nocth houndacy line af the abova dereribed Virginla I, Wesson Tract.

THRHCE, aleng the fenceil south bonndary 1lne of ihe heveln deseribed (ract, aname belfnpg

"o fenced portion of (ha novth howndary lna of the above sleacribed Virginin 8. Wesaon
Track, W A9°45"13" W far 302.6L Feak bto the TOWHY OF BEGTHRTHE of the hovein described
track contalnlngs 5.000 acres of land.

{ UEREBY CFRTUIFY that these notes were prepavesd from a sorvey mada on the grownd wnder
my svpervislon according to law and arve true and covvect to Che beal’al my knowledpe.

.0 . S
aas O 5.

ne Ko, 8. 4018

- .dob #1651 Pl
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City of Dripping Springs
Ordinance No. 2021-41

EXHIBIT “B”

Village Grove Annexation
Page 9 of 17
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PETITION REQUESTING ANNEXATION OF TERRITORY
IN WHICH THERE ARE FEWER THAN THREE VOTERS

TO THE MAYOR AND GOVERNING BODY OF THE CITY OF DRIPPING SPRINGS, TEXAS.

The undersigned owner of the hereinafter described tract of land, which is vacant and without
residents, or on which less than three qualified voters reside, hereby petition your Honorable Body to extend
the present city limits so as to include as part of the City of Dripping Springs, Texas, the territory being
more fully described on Exhibit “A” attached hereto and incorporated herein for all purposes.

I certify that the above described tract of land is contiguous and adjacent to the City of
Dripping Springs, Texas, is not more than one-half (1/2) mile in width, and that this petition is signed

and duly acknowledged by each and every person or corporation having an interest in said land.

Dated: /o// , 2021,

740 Sports Park, LLC
A Texas limited liability company

By:
Name: David Denbow
Title: Manager

STATTE OF TEXAS
COUNTY OF HAYS

This instrument was acknowledged before me on Oc.lpﬁcf / ¢ , 2021 by David Denbow,
Manager of 740 Sport Park, a Texas limited liability company, on behalf of said limited liability
company.

Nota

My Commission Expires: |-l b ‘202—"’

lic, State of T

REAGAN T. SHEPPERD
z Notary Public, State of Texas
& Comm. Expires 11-16-2024
Notary ID 129205732

Hyy,

=
=
=

Iltem 7.
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EXHIBIT A

Property Legal Description:

BEING 17,038 ACRES OF LAND LOCATED IN THE P. A. SMITH EEAGUE IN HAYS COUNTY,
TEXAS AND BEING THE SAME PROPERTY DESCRIBED IN VOLUME 4783, PAGE 307,
OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T); SAID 17.038 ACRE
TRACT gBElNG MORE PARTICULARLY DESCRIBED AS FOLLOWS WITH ALL BEARINGS
BASED ON THE TEXAS COORDINATE SYSTEM, CENTRAL ZONE NADS3 4203,

BEGINNING at an iron rod with cap stamped "KC ENG® found for the most southetly southeast
comer of a called 40,00 acre frac{ described in Volume 646, Page 731 of the Hays County Deed
Records (H.C.D,R.), said point also being on the north fine of a callad 82,02 acre fract described inn
Vojume 367, Page 284 H.C.D.R, and heing the southwest comer of the hereln described tract

THENCE, with 2n east line of said 40.00 acre fract and the west line of the herein desciihed fract,
NG2~12'00"W, for a distance of 498,67 Teet fo a % inch fron rod found for the norfhwest comner of
the herein described fract, same being the southwest corner of a called {.18 acre fract as
desoribed in Document Number 1704138 OPRHCT.;

THENCE, with the south fine of said 1.18 acre fract, and the norih fine of the herein described tract,
NS7°47T00°E, for a distance of 8589.59 feet fo 4 72 inch fron rad found for the southeast comer of

said 1.18 acre tract, same being the southwest comer of a called 79,0723 acre fract as described in

Volume 1128, Page 848 O.P.R,H.C.T., said point being the beginning of a curve fo the feff;

THENCE, with the north line of the herein described fract, and the south line of said 78,0723 acre
tract, the following courses and distances:

1.

2,

with said cuive fo the left an aro length of 210.66 fect, sald curve having a radius of
1001.01 feet, a cenfral angle of 12°03'28", and having long chord which bears
NB81°45"6"E, jor a distance of 210.27 fect to a calculated point for the end of sald curve;

N75°43'32"E, for a distance of 441.05 feet {o a %2 inch iron rod found for the noriheast
comer of the herein described fract, same beling the northwest comer of a called 5.0001
acre fract as desciibed in Volume 4258, Page 818 OP.T.H.C.T..

THENCE, with the east lin2 of the hereln described fract, same baing the west line of sald
5.0001 acre frack, S04°16'25"W, for a distance of 560.13 feet to a 34 Inch iron rod with cap
stamped “AST” set on the norih line of 2 called 5.00 acre iract as described In Volame 28586, Page
201 O.P.RH.C.T., said point beimy the southwest comer of said 5.0001 acre fract and the
southeast comer of the herein described tract;

THENCE, with the: lines comman to said §.08-acre tract and-the herein described fract the following
courses and distances;

g

2.
3.

888°21'2g"W, for = distance of 358.71 fest fo & %2 inch iron rod found for the most tiorthetly
nortfhwest corner of said 6.00 acre tract;

S01°3501"E, for & distance of 63.88 feet o 2% inchriron rod with cap stamped “AST*set;

S88248'03™W, , at a distance of 150.23 pass a % inch fron rod fotind for the most westerly
norfhwest comer of sald 5.00 acre fract, same being the northeast comer of said 82.02 acre
tract, continting for 2 iotal distance of 1077.43feat fo the POINT OF BEGINNING and
containing 17,038 acres of land, more orless.

Iltem 7.
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City of Dripping Springs
Ordinance No. 2021-41

EXHIBIT “C”

Village Grove Annexation
Page 12 of 17
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PETITION REQUESTING ANNEXATION OF TERRITORY
IN WHICH THERE ARE FEWER THAN THREE VOTERS

TO THE MAYOR AND GOVERNING BODY OF THE CITY OF DRIPPING SPRINGS, TEXAS.

The undersigned owner of the hereinafter described tract of land, which is vacant and without
residents, or on which less than three qualified voters reside, hereby petition your Honorable Body to extend
the present city limits so as to include as part of the City of Dripping Springs, Texas, the territory being
more fully described on Exhibit “A” attached hereto and incorporated herein for all purposes.

I certify that the above described tract of land is contiguous and adjacent to the City of
Dripping Springs, Texas, is not more than one-half (1/2) mile in width, and that this petition is signed
and duly acknowledged by each and every person or corporation having an interest in said land.

Dated: /ﬂ// P4 ,2021.

Robert Mokhtarian individually and as Trustee for Edward Mokhtarian, and Robert Mokhtarian
Trustee for Edmund Mokhtarian

STATTE OF CALIFORNIA

COUNTY OF | os ﬂhgeleS

This instrument was acknowledged before me on ’ O - / 2 , 2021 by Robert
Mokhtarian, Robert Mokhtarian Trustee for Edward Mokhtarian, and Robert Mokhtarian Trustee

for Edmund Mokhtarian.
O 0elewcde

Notary Public, State of{ alifornia
My Commission Expires: OC//‘ 23 ) 20&‘—/

S ex caftached CA eknodlecdgiment
0~ 12- 2021 AV,
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL. CODE § 1189

TR P ER SRR AL PP SRR A Pt A A

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

on_ [0—12- 208l petorare, A. Valadez, Notary Public ,
Date Here Insert Name and Title of the Officer

personally appeared 12 oberi Mok h '!'CH’ Lcth

Mame(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose namel(s) is/are
supscribed to the within instrument and acknowledged to me that he/she/they exacuted the same in
nis/her/their authorized capacity(ies), and that oy his/her/their signaturs(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, sxscutad the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragrapn
is true and corract.

WITNESS my hand and official seaa

Signature //‘/ : }/‘I&/K&/

Signature of ofary Public

A. YALADEZ
Notary Public - California

Los Angeles County ¢
Commission # 2334171 v
d My Comm Explres Sep 23 2024 b

..

e

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document 2Fi tion Peguies h"ng Annexatt on of lerr fDry

Title or Type of Document: Bésument Date: _ID~IZ= 202!
Number of Pages: l Signer(s) Othar Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

(] Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — [ Limited [ General J Partner — O] Limited ] General

1 Individual 1 Attorney in Fact O Individual ] Attorney in Fact

[] Trustee [ Guardian or Conservator [ Trustee ] Guardian or Conservator
1 Other: (] Other:

Signer Is Representing: Signer Is Representing:

A A R S T S S R o A U T C U e U U U i ST U T ClUEleiea=leloeeoe’

©2014 National Notary Association * www.NationalNotary.org » 1-800-US NOTARY (1-800-876-6827)  Item #5907

Item 7.

200




Iltem 7.

EXHIBIT A

Property Legal Description:
Tract 1:

FIELD NOTES DESCRIBING A 79.0723 ACRE TRACT OF LAND OUT OF THE P.A., SMITH
LEAGUE SURVEY, THE C.H. MALOTT SURVEY AND THE BENJAMIN F, MIMS SURVEY NO.

8 IN HAYS COUNTY, TEXAS, SAID 79.0723 ACRE TRACT OF LAND BEING OUT OF AND
A PORTION OF THAT CERTAIN 85.2757 ACRE TRACT OF LAND CONVEYED TO MAIN PASS
PARTNERS, LTD. BY DEED RECORDED IN VOLUME 785, PAGE 605 OF THE HAYS COUNTY,
TEXAS DEED RECORDS, SAID 79,0723 ACRE TRACT OF LAND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS.

BEGINNING at an iron pin found at the Northeast corner of that certain
40,00 acre tract of land conveyed to Dripping Springs Independent School
District by Deed Recorded in Volume 646, Page 731 of the Hays County, Texas
Deed Records, sald point being situated at the most Northerly Northwest
corner of said 85,2757 acre tract,

THENCE, along the fenced North boundery line of said 85.2757 acre tract,

same being the South boundary line of that certain tract of land conveyed
to Robert F. Shelton by deed recorded in Volume 143, Page 16 of the Hays

County, Texas Deed Records, the following three (3) courses:

1. 8 89°27'58" E for 465.05 feet to an irém pin found.
2, S B9°29'16" E for 2496.82 feet to a 60+D" nail found,

3. N 79°12'52" E for 480.33 feet to an iron pin found on the West
boundary line of that certain 423,54 acre tract of land conveyed
to B.T. Cowden by deed recorded in Volume 827, Page 81 of the Hays

t County, Texas Deed Records, same being the Northeast corner of the
herein described tract.

THENCE, along the fenced West boundary line of said 423,54 acre tract,

§ D° 20'06" W for 1362.07 feet to an iron pin found at the Northeast corner
of that certain 82.02 acre tract of land conveyed to Lidia Crabb, Trustee,
by deed recorded in Volume 367, Page 294 of the Hays County, Texas Deed
Records, samé being the Southeast corner of the herein described tract.

THENCE, along the fenced North boundary line of said 82,02 acre tract,

N 89°45'13" W for 1821,90 feet to an iron pin~found at the Southeast corner

of that certain 10.00 acre tract of land conveyed to Gary and Fioela Doucet

by deed recorded in Volume 795, Page 782 of the Hays County, Texas Deed Records,

THENCE, along the East boundary line of said 10.00 acre tract, N 2°49'06" E
for 691,47 feet to an iron pin found on the South boundary line of a proposed
sixty (60) foot wide street,

.
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THENCE, along the South boundary line of sald proposed sixty foot wide
street the following five (5) courses:

1.

2

5.

N 87°10'54" W for 238.19 feet to an iron pin found.

An arc distance of 182,90 feet along a curve to the left whose
elements are: I = 15°12'13", R = 689,28', T = 91,99', and whose

. chord bears S 85°13'00" W for 182,37 feet to an iron pin found.

“8 77°36'53" W for- 1026:64-feet to an iron pin found,

An arc distance of 120,16 feet along a curve to the right whose
total elements are: I = 12°02'49", R = 1007,77!, T = 106,33!,
and whose subchord bears S 81°01'50" W for 120,09 feet to an iron
pin found.

An arc distance of 91.72 feet along a curve to the right whose
elements are: 1 = 5°12'53", R = 1007,77', T = 45,89' and whose
chord bears § 87°03'15" W for 91,69 feet to an iron nin found,

THENCE, along the East boundary line of said 40.00 acre Dripping Springs
Independent School District Tract; N 0°20'18" W for 847,82 feet to the
POINT OF BEGINNING of the herein described tract contailning 79,0723 acres

of land.

1 HEREBY CERTIFY that these notes were prepared from a survey made on-the
ground under my supervision according to law and are true and correct to
the best of my knowlédge,

R

w JONNSON, R.P.L.5.04018
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Tract 2:

FIELONOTE DESCRIPTION

DESCRIPTION OF A STRIP OF LAND, 80-FEET {80') [N WIDTH, TOTALING 1.18 ACRES IN THE PHILIP A
SMITH LEAGUE SURVEY NO. 26, A-416, IN HAYS COUNTY, TEXAS, BEING® THE REMAINING PORTION OF
THAT CALLED 86.2767 ACRE TRACT DESORIBED IN THE WARRANTY DEED TO MAIN.PASS PARTNERS,
LTD,, OF RECORD IN VOLUME 765, PAGE 8006, REAL. PROPERTY RECORDS, HAYS COUNTY, TEXAS
(RPRHCT), LESS THAT CALLED 70.0723 AGRE TRACT SEVERED FROM SAID 8B.2767 ACRE TRACT AND
DESCRIBED IN THE WARRANTY DEED WITH VENDOR'S LIEN TO ROBERT MOKHTARIAN, ET ALIA, OF
RECORD IN VOLUME 1128, PAGE 848, OFFICIAL PUBLIC RECORDS, HAYS COUNTY, TEXAS; SAID 1.18
ACRE STRIP OF LAND, AS SHOWN ©N THE ACCOMPANYING SKETCH, BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AB FOLLOWS:

Bearlng Basis: Grld Bearlnge of the Toxas Goordinate System of 1883, Texas South Cenlral Zone {4204), US

Bupvey Feet, Reforenca Framny; NAD_B83(2011){Epcch:2010,0000); Comblnad Soale Faclon: 0,98992022; Mapping
Angle: 0* 27° 07" Distences cited hereln are surface,

COMMENCING for refarence at iron rod with cap slamped "G ENG" found on the notth e of a 30° wide Ingress
& Bgress Easemsnt dosaibed In Volume 181, Paga 171, Dead Records Hays Counlg.vmxan {DRHOCT), helng the
most aoulherly sotitheast comer of a called 40.00 acra tract desoribed In the Genesal Warranly Deed 1o The Glly of
Dripping Springs, of record in Volume 1482, Page 671, OPRHOCT, same belng the sgulhwast comer of that eallad

17,0518 acre described in {ha Wamanty Dead with Vendor's Llen to Jean-Clauda Cardweli, and wife, Mara Cardwell,
of racand In Volume: 7987, Page 709, RPRHCT; :

THENGE N 02° 13" 08" W, withy the east Ine of sald 40.00 acse traol, the follewing three (3) courees and tistanoas:

1) NO2* 13 08" W, with the west line of aald 17.0518 noreiraot, 488.04 fest lo a ¥-inoh fron rod found for the

northwast corner of aeld 17.0618 acre tast, same being the westerly southwast eamer of seald 85.2757
acre ract, and POINT OF BEQINNING hereln;

2) N02°13' 09" W, 60,00 feat to a ¥-Inoh iron rod found for a southeast reentzant corner of sald 40.00 acre
lract, and a mostweslerly norlhwaest safient comer of sald 85,2767 acre tract and herein, and

8) NAT*40' 51" g, 859,70 faet to a M=Inch Iron rod found oit the west fine of sald 790723 acre irsct, and
belng the northeastcomer horaln, and from which polnt, a Ya-Inch Iran vod found for the northeast somer of

?ald 40,00 acry {ract, and the norlhwesl sorner of eald 79,0723 acre fraol beara N 02° 15 09"\, 788,07
ael;

THENGE S 02® 153' 09" E, crossing sald 86.2767 aore tracl with aald wost lihe of 70,0723 acre tract, 60.00 fostiloa
Yinoh lron rod found on tha south line of ¢ald 06.2767 aora {ract, same helng the north line of esld 17.0518 acre
iragt, for a gouthweat corter of sald 79.0723 aure tract and southeast sormer hereln;

THENCE S 87° 46' 61" W, with the south Hne of gald ramalnder tract, and north lne of agld 17.0616 acre tract,

859,7d0 faet {0 the POINT OF BEGINNING catalning 1,18 actes of land, more or less, withlly these matas and
bounds,

This desciiption ascompantad by Slaudt Surveying, Ino. Boundary Survey 170774-01.dwy

Suiveyed by:  8taudt Surveying, no.
P.0. Box 1273
18740 Fitzhugh Road, Ste, 102
Bripping Springs, Toxas 78620
§12-868-2236
Flim Replatralion No.: 10081700

A &mﬁg—- =2 W
[E] D, Newsople Reglstared Pmiepsslonal Lend Sutveyor No, 5867 Date
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Questions and Concerns Regarding the Impact of Village Grove

Development on Adjacent Landowners

Submitted by Eugene, Brenda, and Rosemary Foster (27106 RR 12 South /Hays

County Appraisal Parcel # R19962)

Procedural and Timeline Questions

1.

What are the prerequisites and timelines for the P&Z review and approval
of the proposed Village Grove development?

. What are the prerequisites and timelines for City Council review and

approval of the corresponding annexation request related to the proposed
Village Grove development?

What are the prerequisites and timelines for City Council review and
approval of the Municipal Utility District (MUD) application related to the
proposed Village Grove development?

Did the City of Dripping Springs (City) provide advance notification to all
adjacent landowners of public hearings, annexation requests, and MUD
applications related to the proposed Village Grove development? If not,
why not?

Why are some adjacent property owners not listed on ‘Exhibit A — Legal
Description of Land’ filed with the MUD application with the City of
Dripping Springs?

. What happens if the City or TCEQ do not provide approval for the MUD

application?

. Is the P&Z aware how the Village Grove development project is being

funded?

Is the City providing any financial or other incentives to support the
proposed Village Grove development?

Environmental Impact Questions

9.

Regarding the Village Grove development plan presented for P&Z review:
a. Are the road and trail improvements adjacent public or private?
b. What number of vehicles are projected to use this road daily in each
phase of the development?
c. Doesthe P&Z consider safety, noise, atmospheric, and light impacts
on adjacent properties

Iltem 7.
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10.Will the developer be required to place a fence around the proposed
development? If so, will the materials, height, etc. be sufficient to mitigate
the safety, noise, atmospheric, and light impacts on adjacent property
owners?

11.How will P&Z ensure the proposed Village Grove development does not
diminish or degrade the quantity and quality of existing water wells on
adjacent properties?

12. Has the developer presented Due Diligence documentation regarding the
presence of potentially hazardous waste dumps and abandoned well sites
within the proposed Village Grove property?

13.Will P&Z and the City be conducting Texas Antiquities Code archeological
survey and assessments for the proposed Village grove development.

14.Has the develop presented a Feasibility Study to the P&Z? If not, will the
P&Z require one?

15. Is P&Z coordinating with Hays County to ensure compliance with the Hays
County Regional Habitat Conservation Plan?

16. Is P&Z requiring the developer to consult with U.S. Fish & Wildlife
regarding potential impacts to threatened and endangered species

17.How does the landfill located on the 740 Sports Park LLC property impact
the development?

Land Use, Utility, and Zoning Questions
18.How will P&Z approval of the proposed Village Grove development affect
current land use and zoning of adjacent properties?
19.How many people and at what density will P&Z be approving for
occupation of the proposed Village Grove development, initially and
eventually as it is completed in phases?
a. How many adults?
b. How many school age children?
20.How will P&Z ensure that the proposed Village Grove development does
not adversely affect the adjacent landowners by relocation or disruption of
electrical service?
21.How will P&Z prevent surface water drainage, erosion, and fertilizers from
the proposed Village Grove development from adversely impacting
adjacent property owners before, during and after construction?
22. How will sanitary sewer and wastewater (WW) treatment be handled
during each phase of the Village Grove development?
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23.Does P&Z anticipate that WW treatment for the Village Grove development
will be immediately or eventually provided at the City’s current WW
Treatment Plant on Onion Creek?

24 .Has P&Z received TCEQ-approval for expansion of its existing WW
Treatment facility on Onion Creek?

25.Does P&Z anticipate that it will approve temporary on-site waste-water
treatment until final connections and treatment are provided at a TCEQ-
approved W/WW treatment facility?

Iltem 7.
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Dripping Springs Staff and P&Z Commissioners,

This letter is provided in response to the presentation and discussions held at the May 10, 2022 Dripping
Springs Planning & Zoning (P&Z) Commission Workshop regarding the proposed Village Grove Planned
Development District (VG PDD), Item 2 on the agenda, as well as to the Notice of Public Hearings for
Planned Development District Application Case#: PDD2021-0003 Village Grove, PDD#14 Allowing
Residential and Local Retail Uses.

Our property, Hays County Property Number R19962, owners Eugene R. Foster, Jr., Brenda L. Foster, and
Rosemary Foster, is entirely within the 200-foot buffer zone of VG PDD, with approximately 1000’ of our
north boundary line directly adjacent to VG PDD. As noted in our 3-minute allocation of time, The
negative impact to our current and future use of this property will be direct, adverse, and permanent.

We previously expressed our concerns and opposition to the project during theln the November 9, 2021
P&Z meeting, when we presented a list of questions and requested opportunities to discuss the project
with City staff and P&Z commissioners. During this meeting we were assured that the development was
in the early stages and that we as directly affected landowners would be involved throughout the
project review process. We also attended the November 16, 2021 City Council meeting to provide our
support for the Development Moratorium and to again present our concerns regarding the impacts VG
PDD will have on us. On February 15, 2022, we again attended the City Council meeting to ask questions
concerning the roadway proposed along our north boundary line. Although city employees contacted us
concerning the roadway, we received no useful replies to our questions and the only email from the DS
Planning Director declined to answer our questions and recommended that we talk instead with the
developers regarding our list of questions/concerns.

To that end, we have held several meetings with developer representatives Matthew Scrivener and John
Doucet regarding our concerns and the negative impacts this development will have on our current and
future use of this property as a family estate. The developer representatives have been very available
and receptive to our requests for meetings, our expressions of concern, and our proposals to mitigate
the project’s impact. During those meetings and communications, we were assured that the City agreed
with the adjustments we requested to the preliminary project plans provided at each meeting. Those
items include:

1. Minimum 35’ buffer zone with landscape vegetation between the planned VG PDD roadway
and our north and west property boundaries.

2. Minimum 8’ limestone wall as a noise and security barrier along our north property line
(approximately 1,100').

3. Driveway connections from our north and west property boundaries to the planned VG PDD
roadway, and

4. Pre-approval and installation of utility connections (electrical, water, and wastewater), for our
future use

We negotiated these items in good faith; however, none were cited in the documents included in the
P&Z review packet provided to the public at the May 10th P&Z meeting, nor were they mentioned
during the presentations. Yet, many items negotiated with other adjacent landowners were extensively
discussed and included in the documents.
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In the absence of direct communications from the City, we filed a Freedom of Information Act request in
January 2022. Today (May 20, 2022), just 4 days ahead of the final scheduled P&Z review meeting, we
received more than 200 documents that the Attorney General of Texas approved for release under our
request. The untimely delivery of the FOIA-requested documents leaves us inadequate time to review
and more than 200 documents.

Furthermore, as noted in the May 10, 2022 information packets provided to the commissioners, great
care and attention was given to creating buffers with adjacent landowners - approximately 90% of which
are allocated along the eastern boundary with the Preserve and less than 10% along our property
boundary, boundaries which are almost equal in length. Additionally, the VG PDD presentation included
laudable efforts to ensure compatibility with nature and density of adjacent land uses, especially on the
east, west, and north. However those efforts did not respond to the actual nature and density of our
adjacent land use - citing instead its compatibility with the City’s future medium density land use plans
to the south and providing a map that shows our land use being completely obliterated by so-called
medium density housing, actually wall to wall townhomes at a density that is higher than almost any
other area in the Dripping Springs City limits and ETJ.

On the whole, we have worked openly and well with the developers. And to his credit, Mayor Bill Foulds
has reached out to us directly to provide reassurance and support - noting that he does not have control
over all aspects of the development process and its outcomes. While | thank Mayor Foulds for his
unsolicited attention, is there any wonder why we feel ignored, avoided, and targeted for displacement
by the City’s planning department and its PDD process.

For more specific evidence of our concerns, we cite the following excerpts from the City of Dripping Staff
Report for the May 10, 2022 P&Z meeting, and ask questions that could not be fully raised in a 3-minute
opportunity to address the commission:

City of Dripping Springs Staff Report

Pages 3 & 4 — Surrounding Properties.

The table of page 4 shows that the properties to the south of VGD are currently zoned as ETJ
(Private Ranch/Large Lot Residential), with an existing use of Ranch/Estate SFR. The table also
shows these same properties with a Comprehensive Plan/ Future Land Use of Medium Density
Residential, equating to (small lot, single-family homes). It is not clear what items were considered
in designating the future use of the properties to the South of VG PDD, but this was not performed
in consideration of the landowners to the South. Is it appropriate to use the city’s future
development plans for one set of adjacent landowners and existing land use conditions for other
adjacent property?

Page 5 — Future Land use Map and Zoning Designation.

The last sentence of this section states “The provided land plan is designed to have more intense
residential lots to the west, near Sports Park and the established retail in and around PDD #1, and
less intense residential to the east (towards The Preserve subdivision) and south (ranch and estate
residential), in the City’s ETJ).” This is an inaccurate statement with regard to the south properties.
The proposed Lotting Plan O shows 28 townhomes 50’ from our property line which is composed of
one 5 acre tract that contains 2 single family homes. Since the proposed townhomes are
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inconsistent with the property to the south, is it appropriate for the City to approve such a starkly
contrasting density of development within just a few feet of an adjacent Private Ranch/Large Lot
Residential estate property?

Page 6 — Proposed Zoning District and PDD Development Regulations.

The last sentence of the paragraph states “This district provides a “buffer” or transition district
between lower density residential areas (to the south and east) and multiple-family or
nonresidential areas or major thoroughfares (to the north)”. This determination fails to take into
account that 1000’ of the south property line includes plans a major bypass roadway and 28
townhomes within 50’ of our property line. Is a buffer of 18’ adequate and equitable as a
buffer/transition between us and the VG PDD, especially considering the buffering distances
proposed for other adjacent landowners whose homes are not nearly as close to the roadwway as
ours?

Iltem 7.

Evaluation: Article 30.03.007 (c)(3).

Page 14 - Item c): The relationship of the development to adjacent uses in terms of harmonious design,

facade treatment, setbacks, building materials, maintenance of property values and any possible
negative impacts.

The report fails to accurately include the Foster’s property adjacent to the south boundary line of
VG PDD in the assessment. According to the ‘Lotting Plan O’, Twenty-eight (28) Townhomes are

proposed to be built approximately 50’ from our north property line. These structures are not

harmonious or mutually beneficial to our property’s rural estate character, which includes two-

single family structures, a barn, a workshop, and a studio. How is the location of the 28
Townhomes immediately adjacent to our property in compliance with Dripping Springs Site
Development Evaluation standards 28.04.100 (c) (2) and (3)?

Page 15 Item h): The use of landscaping and screening to provide adequate buffers to shield lights,
noise, movement, or activities from adjacent properties when necessary, and to complement and
integrate the design and location of buildings into the overall site design.

In the last meeting we held with the developer, they stated that the city was amenable to
providing a 35’ landscape buffer and an 8’ stone fence between our north property line (1000’)
and VG PDD. However, during the developer’s presentation, they stated this buffer would only
be 18’, yet adjacent landowners in the Preserve whose property backs up to the proposed road
have been given a 100’ buffer, and a 35’ buffer provided to those whose property backs up to
proposed single family homes.

How is a buffer of 18’, or for that matter 35’, considered adequate to shield us from noise
generated by 5,000+ (daily) vehicles traveling along the roadway along our entire north property
line? ’

Page 10, Other Development Regulations

This regulation allows for a fence of maximum 8’ height where separating residential lots from arterial

or collector roads. However, as discussed in the May 10, 2022 P&Z presentation, Planning Director
Howard Koontz discouraged an 8’ fence citing that 6’ is a typical maximum. Given the long downhill
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slope to the west of our property, a typical 6’ fence will not prevent headlights from the VG PDD
roadway from shining directly into the front windows of our westernmost dwelling. Will Mr Koontz deny
the agreement we have reached with the developers to construct an 8’ tall fence in keeping with the
City’s own development regulations?

Do the City’s development regulations include measures to mitigate “temporary” noise, vibration, dust
and “atmospheric” impacts that will likely occur continuously for more than 2 years while the VG PDD is
constructed and operated with an LTAP.

Do the City’s regulations include measures to mitigate the impact of the VG PDD project on the
sustainability and quality of our groundwater/well?

We will experience the negative impacts to our property and way of life the minute the first bulldozer,
grader, dump trucks, etc. arrive to begin removing existing structures and tress, and as well as installing
infrastructure (roads, utilities, etc.). We will live with extreme noise, dust, disruption 5 or more days a
week from dawn to dusk. This will then transition to noise from vehicles delivering building supplies,
and contractors/labors responsible for building the 531 homes/townhomes and retail center. And let’s
not forget about the landscapers. Every phase of this development with bring a constant, direct barrage
of negative impacts that we and only we will have to live with. No one else will be impacted at the level
we will; not The Preserve landowners, not the developers, not the investors, not the city, no one, just us,
the Fosters. We need your insistence that the ordinances to consistently and equitable applied to all
adjacent landowners, and that consideration be given to the extreme impact VGD will have on us.

Sec. 28.04.010. Evaluation standards. (c) Site plan review and evaluation by the city administrator for
projects located in the city limits shall be performed with respect to the following: (11) Protection and
conservation of soils from erosion by wind or water or from excavation or grading.

Sec. 28.04.010. Evaluation standards. (c) Site plan review and evaluation by the city administrator for
projects located in the city limits shall be performed with respect to the following: (12) Protection and
conservation of watercourses and areas subject to flooding.

Sec. 28.04.016. Erosion control. (a) The purposes of controlling erosion and sedimentation during the
construction stages in a site development are to minimize nuisances on adjacent properties, avoid
siltation and water quality degradation of streams, and preserve the natural and traditional character of
watercourses running through the area.

None of the recommendations made by the applicant are in compliance with Dripping Springs Site
Development Evaluation standards 28.04.100 (c) (8).

Sec. 28.06.052. Landscape buffers.

(a) Landscape buffer planting requirements .

(1) All plant material shall be of native or adapted species.
(2) All new proposed shade trees shall be a minimum of four inches in diameter.
(3) All proposed ornamental trees shall be a minimum of two inches in diameter.
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(4)

(b)

(1)
(2)
(3)

(4)

(c)

All large shrubs shall be a minimum of five-gallon container size and small shrubs/groundcovers a
minimum of one-gallon container size.

Landscape buffer spacing requirements . The following landscape buffer spacing requirements shall apply to

all designated landscape buffers:

Shade trees (such as Live Oak or Cedar EIm) . One per 50 feet of buffer frontage.

Ornamental trees (such as Crape Myrtle or Desert Willow) . One per 25 feet of buffer frontage.

Large shrubs, five-gallon (such as Wax Myrtle, DW Yaupon, or Agarita) . One per six feet of buffer
frontage.

Small shrubs/groundcovers, one-gallon (such as Lantana or Liriope) . One per three feet of buffer
frontage.

Landscape buffer widths . The following landscape buffer width requirements shall apply to all designated

landscape buffers and shall be measured from the edge of the right-of-way:
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At Arterial Roadways At Collector Roadways

AG 0 0

SF-1 0 0

SF-2 35 feet 25 feet
SF-4 50 feet 40 feet
SF-5 40 feet 30 feet
MF 50 feet 40 feet
MH 35 feet 25 feet
0] 25 feet 25 feet
LR 25 feet 25 feet
GR 25 feet 25 feet
CS 25 feet 25 feet
I 50 feet 50 feet
H 25 feet 25 feet
GUI 25 feet 25 feet
PR 25 feet 25 feet
PP 25 feet 25 feet
PD Varies Varies

(d)

Landscape buffer vegetation . The following landscape buffer vegetation requirements shall apply to all

designated landscape buffers:

This buffer area shall contain either native vegetation in the form of trees and bushes left in their natural,

undisturbed condition, or, if no such native vegetation exists, shall consist of landscaping in conformance with this
article. If the area consists of landscaped plantings, maintenance of such plantings shall be the sole responsibility
of the developer or the homeowners' or property owners' association.

Respectfully submitted (under duress),

Eugene and Brenda Foster

PO Box 736

Dripping Springs, TX 78620
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From: Rosemary Foster

To: Andrea Cunningham
Subject: PDD2021-0003
Date: Friday, May 20, 2022 3:33:33 PM

Iltem 7.

Response Re: PDD2021-0003 Village Grove

FROM: Rosemary Foster

Village Grove Development Problems and Solutions:
BUFFER:

In the P&Z meeting the proposed buffer was reduced to 18 feet from
35 feet. More buffer was added to the Preserve development homes.

Suggested solutions:

No wall would be necessary if the houses shown on the SE corner of the
VG development map (about 10) replace a row of town homes that are
shown immediately across the fence (15 feet) from my house so that
the effect would be more as a neighborhood, not a barrier. The road
would be located North of the houses. Since this is in the planning
stages that would eliminate the cost of the 1000 foot 8 foot limestone
wall and replace it with landscaping to blend the area that connects our
property and VG. | believe this is the same plan discussed for the
Preserve development.

OR

Build a 1000 foot Limestone wall 8 feet high and eliminate enough
THomes to put in a retention pond plus landscaping equal to the 35 feet
as quoted to us by John and Matt.

TRAFFIC:

The traffic problem would only increase as a result of many new homes
each having one or more vehicles and redirected traffic from Hwy 12.
This problem also includes light pollution from redirected traffic off of
Hwy 12 (traffic heading East would shine directly into my house facing
West). Also noise pollution from increased and constant traffic have a
negative effect. Also on air quality.

ADDITIONAL CONCERNS:
It is well documented that dense living conditions (521 units) frequently
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shows an increase in crime. We have had no hint of criminal activity in
nearly 26 years. This is a major concern for me.

Loss of wildlife space. A huge part of the joy of living here is the beauty
of nature and unexpected experiences with the wildlife that have been
here for their many generations, playing their part in the preservation
of the rural nature of Dripping Springs.

Nature’s balance would be disturbed by reducing their space. The cows
and horses are at home here too.

My greatest fear is loss of life style. This was so bittersweetly expressed
by the statements from the P&Z committee. It appears they are pretty
much in agreement that there is much here to draw people in but can’t
be overstated that if this development progresses as is proposed at
present, there would be no going back and it would only require that
more facilities and services be added to our small town to
accommodate more people and when more people are encouraged to
come here, the less we have to offer so on and on it goes. Development
has gone too far already. We can’t keep up now. This sad story
continues until we are no longer a charming small town. We will have
failing schools, not enough water, waste water capacity, etc. and views
disturbed by roof tops in place of hills and trees populated by beautiful
wildlife all in quiet, pleasant surroundings. Instead We would have fond
memories of life before development.
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From: Eugene Foster

To: Andrea Cunningham

Cc: Eugene Foster

Subject: City Council Review of Village Grove June 21, 2002
Date: Thursday, June 16, 2022 9:48:27 AM

Ms Cunningham:

As directly affected landowners located immediately adjacent to the proposed Village Grove
PDD, my family and I respectfully request that you include this communication in the City
Council member's information packets for the next City Council meeting.

Regarding the location of the 2-lane minor arterial roadway to be located adjacent to our north
property line and the City's stated plans to expand that roadway to four lanes, I request the
Council to clearly confirm by resolution that the planned 4-lane expansion will not include
acquisition of any right-of-way from our property, now or in the future, regardless of any
future revisions to the interim results of Alliance Transportation Group's Transportation
Impact Assessment dated January 17, 2022.

I request the City Council's consideration and resolution on this topic because the City's
planning for this roadway expansion without providing clarity on its location and limits
amounts to a constructive use of our property that will hinder or prevent our future use, sale,
or redevelopment of our property. Generally stated, constructive use is a concept routinely
recognized by the U.S. Department of Transportation and the Texas Department of
Transportation when a public transportation project does not directly acquire right of way
from an adjacent property but effectively hinders or prevents its continued use due to current
or future changes that will occur if the proposed project is built.

Essentially, the fact that the City has stated its plans to expand the Village Grove 2-lane
arterial roadway but has not defined the location and limits of the four-lane expansion means
that any plans we have for redevelopment or sale of our property are inherently constrained
and our property's value is diminished now and indefinitely in the future.

As much as we appreciate the consideration given by the Village Grove development team and
the acknowledgements of a history of inadequate communication by the City, as expressed by
the Mayor and other City Council members, the impact of the city's current and future
roadway plans along our north property line will cause an even greater immediate and long-
term impact than any of those impacts thus far discussed and agreed for mitigation.

I look forward to seeing this communication entered into the public record for this project and
I sincerely request the City Council to take action by resolution that no right-of-way will be
taken now or in the future for the adjacent roadway planned along our north property line.

Respectfully submitted,
Eugene Foster
Brenda Foster
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Item 8.

STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78620

Submitted By:

Laura Mueller, City Attorney; Leslie Pollack, Transportation Engineer

Council Meeting
Date:

Agenda Item
Wording:

Agenda Item
Requestor:

June 21, 2022

Discuss and consider approval of an Offsite Road Agreement between

the City of Dripping Springs and DS Land Partners as it relates to the
Village Grove development adjacent to Sports and Recreation Park,
east of Rob Shelton Blvd and south of U.S. 290. Sponsor: Mayor
Foulds, Jr.

Matthew Scrivener

Summary/Backgr
ound:

Page 1 of 3

The Village Grove Development Team has had on-going conversations with City
staff, two meetings before the Development Agreement Working Group, three
meetings before the City’s Transportation Committee, and two meetings with
TxDOT to discuss transportation improvements associated with the development.
Three alternate connectivity scenarios were considered for the development to
align with the City’s Transportation Master Plan. The final, preferred scenario
includes a minor arterial roadway constructed between RM 12, south of the PDD
11 Development, to US 290, aligning with the signalized intersection at Wild
Ridge Boulevard. The alignment provides a direct route between RM 12 and US
290 without bisecting the city’s Sports & Recreation Park. This roadway will
ultimately be a four-lane arterial but is proposed to be initially constructed as a
two-lane minor arterial with left-turn lanes at key intersections to meet
development demands. Right of Way will be provided for future connectivity to
the south on the eastern side of the development, in alignment with the
Transportation Master Plan. The traffic signal at RM 12 and Sports Park Road will
be relocated to RM 12 and the new arterial and Sports Park Road will become a
one-way eastbound roadway. The Development will also provide for a future two-
lane north/south arterial between US 290 and Lone Peak Way, east of Rob Shelton
Boulevard and DS Sports & Rec Park, which is also detailed in the city’s
Transportation Master Plan.

The transportation improvements proposed to be constructed by Village Grove are
those that provide additional roadway capacity and much needed relief to the RM
12 & US 290 intersection. These improvements align with the City’s transportation
priorities. A two-lane roadway is needed to meet the traffic demands of the Village
Grove development, but ultimately a four-lane roadway is needed for the demands
of the area to accommaodate future growth.
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Item 8.

The Village Grove Development has agreed to the following:

1.

Design and construction of Wild Ridge Boulevard as a two-lane minor arterial
with left-turn lanes from US 290 through the development to RM 12. The
construction of this two-lane arterial, between Rob Shelton Boulevard to RM
12, will be partially reimbursed by the City after the City receives and
approves the budget for said roadway. If the right-of-way for this section
cannot be acquired by the Developer or the City, the Developer must
apply to the City for an alternate route or routes that, at a minimum,
meets the requirements of the Traffic Impact Analysis in coordination
with the City’s Transportation Engineer. Any third-party costs incurred
by the City in acquiring this right-of-way, if needed, will be reimbursed
by the Developer.

Design and construction of two-lane minor arterial roadway, referred to as
Lone Peak Way, between Wild Ridge Boulevard on southern border to the
southern border of the 7 acre civic site. Because the future use of the 7 acre
civic site is to be determined later by the City, the road will be designed
later by the Developer. Then the City can have the Developer build the
road at the City’s cost (or the cost of a third party partner) or have a
third party with which it contracts build the road.

Reserve 114’ of Right of Way from US 290 to southern border of
development for future expansion to a four-lane roadway.

Design and construction of the fourth leg of a traffic signal at US 290 and
Wild Ridge Boulevard.

At the June 7, 2022 meeting, the Developer proposed that the City
partially fund the connection between Rob Shelton and the RR 12 as well
as fund the RR12 Intersection improvements. The Owner has now
agreed to fully fund the connection between Rob Section and RR 12. The
Developer will be reimbursed up to the amount of cost of the RR 12
Intersection Improvements through reuse fee rebates and third party
proportionate share, if TIAs for other property owners/developers
occurs.

The transportation improvements proposed to be constructed by the Village Grove
development are those that provide additional roadway capacity. These
improvements align with the City’s transportation priorities as shown in the adopted
Transportation Master Plan. The construction of a two-lane minor arterial roadway
provides needed mobility in this quadrant of the City and provides strategic
connectivity to Wild Ridge Boulevard north of US 290. Collectively, the
transportation improvements proposed by Village Grove meet the Development’s
proportional share identified in the proposed TIA and the dedication of Right of
Way assists with future transportation capacity needs.

216




Item 8.
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Commission Transportation Committee approved the road improvements but did not review the
Recommendationsissue of reimbursement.
Recommended  Approval of the Offsite Road Agreement.
Council Actions:
Attachments: Offsite Road Agreement, Exhibits, PowerPoint.
Next If approved, the City will monitor construction of the roads within the Offsite Road

Steps/Schedule:  Agreement and may need to budget for the cost participation, if any.

Page 3 0of 3

217




RGB-LM

DRAFTJ 06/15/2022

OFESITE ROAD AGREEMENT

This Offsite Road Agreement ("Agreement™) is between the City of Dripping Springs, a Type
A General Law City located in Hays County, Texas (the "City"), and Dripping Springs
Partners, LLC, a Texas limited liability company ("Owner").

WHEREAS,

RECITALS:

Owner owns or shall become the ofowner of approximately 112 acres of land,
more or less (the "Land") as shown on Exhibit A attached hereto and more
particularly described on Exhibit B attached hereto, which Land is being annexed
into the City; and

WHEREAS, itis intended that the Land will be developed as a master-planned community by

Owner, its affiliates and/or their successors and assigns, including future owners
and developers (the “Project”); and

WHEREAS, City approved on the same date as this Agreement that certain “PDD Ordinance"

WHEREAS

that contains terms and agreements regarding the annexation and development of
the Land; and

Owner desires to design and construct, or cause to be designed and constructed,
Offsite Road improvements (as hereinafter defined) and also desires to have the
option to provide funding for the Offsite Roads in order to provide a special
benefit for the proposed development of the Land.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, including the agreements set forth below, City and Owner
agree as follows:

ARTICLE 1
RECITALS

1.1  The recitals set forth above are true and correct and are incorporated herein and made
a part hereof as findings for all purposes.

ARTICLE 2
DEFINITIONS

2.1 PDD Ordinance: That certain PDD Ordinance executed between Owner and City on
the same date as this Agreement.

1
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2.2

2.3

24

2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

2.14

2.15

City Administrator: The chief administrative officer of the City of Dripping Springs,
Texas. The term also includes the Deputy City Administrator or the City Administrator's
designee.

City Council: The governing body of the City of Dripping Springs, Texas.

City Engineer: The person or firm designated by the City Council as engineer for the
City of Dripping Springs, Texas.

City Review Fees: The fees set out in City’s Fees Schedule Ordinance as may be
amended from time to time.

City Construction Standards: The following City standards for planning, design,
location, and construction of the Offsite Road in effect on the date hereof, and as the
same may be amended by the cross-sections or design descriptions as adopted as exhibits
to the Annexation agreement and PDD Ordinance attached hereto. If not addressed in
the Annexation agreement and PDD Ordinance then the standards shall be:

2.6.1 Subdivision Ordinance and Regulations;

2.6.2 Development Ordinance and Regulations; and

2.6.3 Dripping Springs Technical Criteria.
Contractor: A person or entity that constructs the Offsite Roads.
Effective Date: The date that this Agreement is approved by City.
Land: Has the meaning set forth in the Recitals.
Notice: Notice as defined in Section 7.3 of this Agreement.

Offsite Roads: Has the meaning set forth in Section 3.1.

Parties: Parties are City of Dripping Springs and Dripping Springs Partners, LLC,
a Texas limited liability company.

Project: Has the meaning set forth in the Recitals.

Seven Acre Tract: A tract of land containing seven (7) acres, more or less, as shown on
Exhibit “F” and labeled “Parcel 2 Retail 7.0 acres”.

Seven Acre Road: The road constructed within the Seven Acre Tract and shown on
Exhibit “G”.

2

City of Dripping Springs
Dripping Springs Partners Offsite Road Agreement Draft J 061522

Item 8.

219




RGB-LM DRAFTJ 06/15/2022

Item 8.

2.16 Street Section(s): The Street sections are described on Exhibit D attached hereto. Owner
agrees to continue to work with City during the design phase of the Project to make minor
adjustments to roadway sections that allow better pedestrian circulation on Lone Peak
Street.

Unless indicated otherwise herein, other capitalized terms in this Agreement shall have the
same respective meanings as are ascribed to them in the PDD Ordinance.

ARTICLE 3
DESIGN AND CONSTRUCTION OF OFFSITE ROAD

3.1 Offsite Roads and Seven Acre Road:

a. Owner will:

(i) construct, or cause to be constructed, the two lane north-south arterial
roadway from the northeastern boundary of the Land to US 290 (referred to herein
as the “Offsite Burke Roadway”) as shown on the Roadway Plan attached hereto
as Exhibit C, this portion being the required roadway section for the proposed
development of the Land, that being the Onsite North-East Roadway conforming
to the typical section as shown in Exhibit D; additionally construct or cause to be
constructed the four lane section at the intersection of the Offsite Burke Roadway
and US 290 (the “North Intersection”) and signal improvements as described in the
Traffic Impact Analysis (“TIA”) with transition from the North Intersection to two
lanes southbound.

(i) construct or cause to be constructed, the two lane east-west collector
from the southwestern boundary of the Land to Ranch Road 12, as shown on the
Offsite Road Plan (referred to herein as the “Offsite East-West Roadway”) as
shown on the Roadway Plan attached hereto as Exhibit C, this portion being the
required roadway section for the proposed road development of the Land, that being
the final Onsite East-West Wild Ridge Blvd. Roadway conforming to the typical
section as shown in Exhibit D. The Offsite Burke Roadway and the Offsite East-
West Roadway are referred to herein jointly as the “Offsite Roads™); and

(iii) RR 12 Roadway Improvements: subject to Section 3.1 (a) (iv) below,
construct or cause to be constructed, (A) the removal of the existing traffic signal
at the intersection of RR 12 and Sports Park Road and the placement of the traffic
signal at RR 12 and Offsite East-West Roadway, (B) a westbound right turn lane
on east-west collector , (C) a northbound right turn lane on RR 12 at east-west
collector, (D) an eastbound left turn lane on east-west collector at Rob Shelton and
(E) and conversion of Sports Park Road to a one-way street in accordance with the
project’s traffic impact analysis (TIA); the preceding items are referred to herein as
the “RR 12 Roadway Improvements™).
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(iv) Prior to commencing construction of that portion of the Offsite East-
West Roadway from Rob Shelton Blvd to Ranch Road 12 and the RR 12 Roadway
Improvements, the budget for the RR 12 Roadway Improvements will be prepared
by Owner and submitted to City for approval, such approval not to be unreasonable
withheld, conditioned, or delayed. If the construction of the RR 12 Roadway
Improvements are approved and the RR 12 Roadway Improvements are completed
and accepted by City, all of the expenses for the RR 12 Roadway Improvements
actually incurred by Owner will be reimbursed to Owner by City by way of the
following: (1) the transfer by City to Owner of all of the Project’s Reuse
Contributions, all as such fees are collected by City, as stated in the PDD; and (2)
any proportionate share of the RR 12 Roadway Improvements paid to the City by
a property owner whose development incurs a proportionate share of the RR 12
Improvements up to ten (10) years after the effective date of this Agreement. Tile
for this section shall be counted from the effective date until the application for a
permit requiring payment of its proportionate share by a property owner as
indicated above. The reimbursement to Owner under this section shall be capped
at the amount of expenses actually incurred by Owner in the RR 12 Roadway
Improvements and no other City fees will be transferred to Owner.

(V) (A) Provided the Preserve subdivision owners’ association (“HOA”) and
the owner of the Burke tract both consent, Owner agrees to construct a road
connection from the Offsite Burke Roadway to serve the Preserve neighborhood at
the location shown on Exhibit E attached hereto; and

(B) Provided Eugene R. Foster and Brenda L Foster (the “Fosters™)
consent, Owner agrees to construct from the Onsite North-East Roadway to serve
Eugene R and Brenda L Foster’s tract just south of the Project at the locations
shown on Exhibit E attached hereto the following: (1) two driveway connections,
(2) a connection for future water, wastewater and utilities, and (3) construction of
a six to eight foot stone wall along the northern boundary of the Foster tract. The
locations of the driveway connections may be revised as approved by the City.

(C)  The locations and design of each of the connections to the Preserve
and the Foster Tract shall be approved by the City. In order for Owner to
incorporate such connections within the construction documents, on or before by
September 30, 2022, the HOA and the Fosters shall each give written notice to
Owner informing Owner that they would like to proceed with their respective
connections. If either the HOA or the Fosters do not deliver the written notice to
proceed by September 30, 2022, then Owner will have no further obligation to
construct the connections for the party that does not deliver the written notice.
Assignment of this provision to a third party will not be allowed.
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(vi)  The obligation to construct the Offsite Roads is predicated on the
first phase of infrastructure of the Project being under construction, obtaining any
necessary rights-of-way and City approving the budget. Acquisition of rights-of-
way is primarily the responsibility of Owner, but if needed, City may elect to
employ its statutory authority to acquire the rights-of way, all as described in
Section 3.6 hereof. If either the construction and/or budget is not approved by City,
or the acquisition of the right of way is not obtained, the obligation of Owner to
that portion of the Offsite East-West Roadway from Rob Shelton Blvd to Ranch
Road 12 and the RR 12 Roadway Improvements is released; however, in such
event, Owner shall construct alternative improvements as required by the Traffic
Impact Analysis in coordination with the City and its Transportation Engineer. All
improvements required by the TIA in lieu of the improvements shall be constructed
at the cost of Owner.

(vii)  The Onsite North-East Roadway within the Land, being shown as
the “Onsite Roadways” on Exhibit C attached hereto, shall be a two-lane minor
arterial. Construction shall be generally in accordance with the cross-sections and
design specifications as shown in the PDD Ordinance, typical sections of which are
shown in Exhibit D, subject to plan review and acceptance by City pursuant to
Section 3.4 and by the Texas Department of Transportation as applicable. Owner
will coordinate this effort with City. The obligation to construct the Offsite Roads
is predicated on the first phase of infrastructure of the Project being under
construction and obtaining any necessary rights-of-way. Acquisition of rights-of-
way is primarily the responsibility of the Owner, but if needed, the City may elect
to employ its statutory authority to acquire the rights-of way, all as described in
Section 3.6 hereof.

(viii) Seven Acre Road Construction Reimbursement: Owner shall donate
the Seven Acre tract to the City for future development by the City. If the City
determines to have the Seven Acre Road built, then if requested by the City, Owner
agrees to create a budget for the Seven Acre Road and submit it to City for approval,
such approval not to be unreasonable withheld, conditioned, or delayed. If the
construction of the Seven Acre Road is approved, all of the expenses actually
incurred to construct the Seven Acre Road will be funded by City.

Subject to the conditions contained herein, Owner shall be required to commence
construction of the Offsite Burke Roadway and the Offsite East-West Roadway, and
the Onsite East-West Roadway at such time as Owner has begun construction of the
first phase of infrastructure of the Project. Owner shall coordinate with the City,
TxDOT, Hays County, and any property owner needed to construct these
improvements in a manner that allows this timing to be completed. Acquisition of
rights-of-way is primarily the responsibility of the Owner, but if needed, the City
may elect to employ its statutory authority to acquire the rights-of way all as
described in Section 3.6 hereof. The timing for the commencement of construction
that portion of the Offsite East-West Roadway from Rob Shelton Blvd to Ranch
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Road 12 and the RR 12 Roadway Improvements is as described in Section 3.1 a.
(iv) above.

C. Notwithstanding the foregoing, City and Owner acknowledge that this Agreement
is subject to plan review and acceptance by Texas Department of Transportation and
any further requirements by Texas Department of Transportation shall be met by
Owner.

3.2 Infrastructure Standards. The Offsite Roads shall be planned, designed and
constructed in compliance with this Article 3 and the City Construction Standards that
apply to the Land. Owner agrees to engage a professional engineer registered in the State
of Texas to provide design phase, bid phase, and construction phase services necessary
for the design, bidding, construction, and installation of the Offsite Roads. Owner shall
not be required to publicly bid the project in accordance with all applicable City
procedures and the Laws of the State of Texas. However, Owner will request at least
three bids from qualified firms for each construction contract for the Offsite Roads work
with City to provide locally-based, qualified firms access to bidding opportunities as
allowed by state law.

3.3  Engagement of Contractor. Owner shall engage a contractor to construct the Offsite
Roads in accordance with the terms and conditions of this Agreement and with the
approved construction plans and specifications. The construction contract shall require
that any and all change orders in excess of $25,000.00 shall be jointly agreed to in
writing by City and Owner, shall incorporate the requirements of this Article 3, and
shall provide that City is a third-party beneficiary of the contract and may enforce such
contracts against the Contractor. Change orders must represent an individual change to
the contracted work such that large change orders are not subdivided for the sole
purpose of arriving at a cost less than $25,000.00 for any of the subdivided changes.

3.4 Plan Review, Payment of Fees, and Pre-Construction Conference. Construction of
the Offsite Roads shall not commence until the plans and specifications have been
reviewed and approved by the City for compliance with City Construction Standards
and TxDOT, as applicable, for compliance with the TXxDOT Construction Standards; a
pre-construction conference has been held by the Contractor, Owner’s Engineer, and
the City Engineer, Hays County Fire, and TXDOT (as applicable); all applicable City
Review Fees are hereby waived as to the road improvements related to this Agreement
except those fees incurred by usage of third-party consultants for review, which shall
be paid by the Owner. At such preconstruction conference, the City’s Engineer shall
designate the individual who will serve as the City's project manager and inspector (the
“City Inspector”).

35 Inspection by City. City has the right, but not the obligation, to inspect and test the
Offsite Roads at any time. Further, City has the right to participate in a final inspection
of the Offsite Roads. Owner, or its Engineer or Contractor, shall notify the City
Inspector when each of the Offsite Roads is ready for final inspection. If the City
Inspector concurs that construction of the Offsite Roads is substantially complete, then
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the City Inspector will schedule a final inspection by the City’s Engineer within 15
days. Upon such final inspection and correction of any punch list items, Owner shall
request that City formally accept the improvements, subject to the provisions of this
Agreement.

Easements and Rights-of- Way. Acquisition of right-of-way is primarily the
responsibility of the Owner, but if the Owner is unable to obtain all required off-site
easements or rights-of-way, then within 60 days after request by Owner, City may elect
to acquire the easements and right-of-way, using its powers of eminent domain;
provided specifically that the Owner shall reimburse the expense of attorneys’ fees for
counsel other than City staff; survey fees and expenses; appraisal fees and expenses;
expert fees and expenses, and all other fees, costs, and expenses associated with the
acquisition. City shall incur at its sole expense the cost of City staff time for oversight,
legal advice provided to the City by City Staff, and project management by City Staff.
All third-party costs incurred by the City, including those listed above, in its efforts to
acquire right-of-way related to this Agreement shall be reimburse by the Owner.

ARTICLE 4
FEES, PERFORMANCE, PAYMENT
AND MAINTENANCE BONDS

Payment of Fees. All City Review Fees and City Inspection Fees for the Offsite Roads
constructed by Owner as set out in the City’s Fee Schedule are hereby waived.

Payment of Costs. Except as otherwise provided herein, Owner will pay all costs
incurred by Owner associated with the design and construction of the Offsite Road and
any cost overruns.

Payment, Performance, and Maintenance Bonds. City shall require Owner or
Owner’s Contractor(s) to provide performance and payment bonds at the time of
construction of the Offsite Roads as applicable, in accordance with Applicable Rules.
Owner or Contractor shall provide a two (2) year maintenance bond upon acceptance by
City.

ARTICLE 5
OWNERSHIP AND OPERATION OF OFFSITE ROADS

Within sixty (60) days after City's final approval of the Offsite Roads and the inspection
and correction of punch list items pursuant to Section 3.5 above, City will accept the

Offsite Roads except any roads maintained and operated by the State of Texas.

€)) Owner shall provide the City Engineer with a set of as-built drawings, for
permanent record.

7

City of Dripping Springs
Dripping Springs Partners Offsite Road Agreement Draft J 061522

Item 8.

224




RGB-LM DRAFTJ 06/15/2022

5.2

53

5.4

6.1

(b) Owner or Owner’s Contractor shall provide the City Administrator or designee
with a two year maintenance bond for the Offsite Roads.

All warranties secured for construction of the Offsite Roads and all bonds, guarantees,
other assurances of performance, record drawings, project manuals, and all other
documentation related to the Offsite Roads will be delivered to City. Owner agrees that
City will not accept the Offsite Roads burdened by any mechanic’s lien created by,
through or under Owner.

After acceptance by City, City will operate and maintain the Offsite Roads according
to City's policies and ordinances, as amended from time to time. Nothing in this
Agreement will be construed to limit, restrict, modify, or abrogate City's governmental
authority or ordinances respecting the operation and maintenance of its road systems
nor its duty to provide for the public health, safety, and welfare in the operation and
maintenance of same.

Maintenance of roadway and storm water infrastructure within the right-of-way will
become the responsibility of the City through acceptance by the City Council under the
current ordinances. All storm water infrastructure associated with roadways that is
outside the right-of-way will remain the maintenance responsibility of the Owner or its
assigns.

ARTICLE 6
INSURANCE AND INDEMNIFICATION

Insurance. Owner or its Contractor(s) shall acquire and maintain, during the period of
time when any of the Offsite Roads are under construction by Owner (with full coverage
in force for matters occurring prior to City’s acceptance of the Offsite Road until
expiration of two (2) years after the latter to occur of full and final completion of the
Offsite Roads and acceptance thereof by City): (a) workers compensation insurance in
the amount required by law and (b) commercial general liability insurance including
personal injury liability, premises operations liability, and contractual liability (e.g.
deletion of exclusions for liability assumed under any indemnification provisions of this
Agreement) , with limits of liability for bodily injury, death and property damage of not
less than $1,000,000.00 per occurrence and general aggregate coverage for bodily injury,
death and property damage of not less than $2,000,000.00 (per project); provided,
however, if the applicable construction contract is for a sum greater than $3,000,000.00,
then either (at Owner’s election) the general aggregate coverage for bodily injury, death
and property damage shall be no less than $5,000,000.00 (on a per project basis),
or an additional $3,000,000.00 of umbrella or excess liability insurance shall be acquired
and maintained. Such insurance shall cover claims for bodily injury, death and property
damage which might arise out of the construction contracts for the Offsite Roads,
whether by Owner, a contractor, subcontractor, material man, or otherwise. Commercial
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general liability insurance coverage in the amount of $1,000,000.00 must be on a “per
occurrence” basis. All such insurance shall be issued by a carrier which is rated “A-1"
or better by A.M. Best’s Key Rating Guide and licensed to do the business of insurance
in the State of Texas. The commercial general liability insurance shall name City
including its current and future officers, councilmembers, employees, representatives,
and other agents as additional named insureds and contain a waiver of subrogation
endorsement in favor each additional named insured. Upon the later to occur of Owner’s
execution of a construction contract for the Offsite Roads or five (5) days prior to
commencement of construction under a construction contract for the Offsite Roads,
Owner shall provide to City certified copies of all declarations, contracts, and policies
of insurance, including all riders, exclusions, and all other attachments to each,
evidencing such insurance coverage, along with the endorsement naming City as an
additional insured. As to insurance required for current and for future Owners, even
where Owner or the insurer has the right to cancel, fail to renew, or modify insurance
coverage, each such policy shall provide that, at least thirty (30) days’ prior to the
cancellation (including for non-payment of premiums), non- renewal or modification of
the same, City and Owner or Owner’s contractor shall receive written notice of such
cancellation, non-renewal or modification; furthermore, if Owner receives ten (10) days’
written notice for non-payment of premiums pursuant to Section 551.053 of the Texas
Insurance Code, or if Owner is provided such notice by Owner’s contractor, then Owner
shall provide such notice to City within five (5) business days. The commercial general
liability insurance discussed in this Section 6.1 will not have exclusions or reduced limits
for risks assumed pursuant to this Agreement. If insurance coverage that names a city as
an “additional named insured” is commercially available to contractors which would bid
for a construction project within the Cannon Ranch development at commercially
reasonable rates, then City shall be named as an ‘“additional named insured” to the
insurance policy for such construction project.

DEFENSE, INDEMNIFICATION and HOLD HARMLESS. OWNER (IN THE
EVENT OF AN ASSIGNMENT PURSUANT TO SECTION 8.5 BELOW “OWNER”
FOR PURPOSES OF THIS SECTION 6.2 SHALL MEAN SUCH ASSIGNEE)
HEREBY COVENANTS AND AGREES, TO THE EXTENT PERMITTED BY
CHAPTER 151 OF THE TEXAS INSURANCE CODE, AND NO FURTHER, TO
DEFEND, INDEMNIFY, AND HOLD HARMLESS CITY, AND ITS PAST,
PRESENT, AND FUTURE OFFICIALS, OFFICERS, REPRESENTATIVES,
EMPLOYEES, AND OTHER AGENTS (IN THIS SECTION, COLLECTIVELY THE
“CITY”) AGAINST AND FROM (AND WILL PAY TO CITY OR THE CLAIMANT,
AS APPLICABLE, THE AMOUNT OF SUCH DAMAGES TO THE EXTENT THAT
PAYMENT OBLIGATIONS UNDER THIS INDEMNITY ARISE) ALL ACTIONS,
DAMAGES, CLAIMS, LOSSES, OR EXPENSE OF ANY TYPE (COLLECTIVELY,
“DAMAGES”), ARISING FROM (i) THE BREACH OF ANY PROVISION OF THIS
AGREEMENT BY OWNER OR (ii) ANY THIRD PARTY CLAIMS RELATING TO
ANY PUBLIC IMPROVEMENT CONSTRUCTED BY OWNER ACQUIRED
UNDER THIS AGREEMENT, INCLUDING ANY CLAIM RELATING TO THE
SOLE NEGLIGENCE OF CITY OR RESULTING FROM ANY INJURY TO ANY
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PERSON OR DAMAGE TO PROPERTY RESULTING FROM THE ACTS OR
OMISSIONS OF OWNER, ITS CONTRACTOR OR SUBCONTRACTORS, IN
OWNER’S CONSTRUCTION OF THE OFFSITE ROADS FOR THE PROJECT.
OWNER WILL DEFEND CITY AGAINST ALL SUCH CLAIMS OTHER THAN
THOSE CLAIMS RELATING TO CITY’S SOLE NEGLIGENCE AND CITY WILL
REASONABLY COOPERATE AND ASSIST IN PROVIDING SUCH DEFENSE.
CITY SHALL HAVE THE RIGHT TO REASONABLY APPROVE OR SELECT
DEFENSE COUNSEL TO BE RETAINED BY OWNER IN FULFILLING ITS
OBLIGATIONS HEREUNDER SUBJECT TO THE TERMS AND CONDITIONS OF
ANY INSURANCE POLICY APPLICABLE TO SUCH CLAIM AND THE
INSURER’S RIGHT TO RETAIN COUNSEL ON BEHALF OF ANY INSURED OR
ADDITIONAL INSURED. CITY RESERVES THE RIGHT, BUT IS NOT
REQUIRED, TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE AT
ITS OWN EXPENSE. OWNER SHALL RETAIN DEFENSE COUNSEL WITHIN 10
BUSINESS DAYS OF WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHTS
TO DEFENSE AND INDEMNIFICATION, AND IF OWNER DOES NOT DO SO,
CITY MAY RETAIN ITS OWN DEFENSE COUNSEL IF REASONABLY
NECESSARY AND OWNER WILL BE LIABLE FOR ALL REASONABLE COSTS
AND EXPENSES OF SUCH COUNSEL INCURRED UNTIL OWNER HAS
RETAINED DEFENSE COUNSEL. THIS SECTION SURVIVES THE
TERMINATION OF THIS AGREEMENT INDEFINITELY WITH RESPECT TO
MATTERS OCCURRING PRIOR TO CITY’S ACCEPTANCE OF THE OFFSITE
ROAD, SUBJECT TO APPROPRIATE STATUTES OF LIMITATIONS, AS THEY
MAY BE TOLLED OR EXTENDED BY AGREEMENT OR OPERATION OF LAW.
OWNER WILL NOT SETTLE ANY CLAIM IF SUCH SETTLEMENT PROVIDES
FOR INJUNCTIVE OR DECLATORY RELIEF AGAINST CITY WITHOUT THE
WRITTEN CONSENT OF CITY, WHICH SHALL NOT BE UNREASONABLY
WITHHELD (CITY SHALL NOT HAVE APPROVAL RIGHTS OVER MONETARY
SETTLEMENTS, UNLESS AFFIRMATIVE ACTION IS REQUIRED BY CITY IN
CONNECTION WITH SUCH SETTLEMENT); HOWEVER, LIMITS ON FUTURE
GOVERNMENT ACTION AND PRECEDENTIAL CONSIDERATIONS RELATED
TO OR POTENTIALLY ARISING FROM ANY PROPOSED SETTLEMENT ARE
AMONG REASONS ON WHICH CITY MAY BASE REFUSAL TO CONSENT TO
ANY PROPOSED SETTLEMENT.

At no time shall City have any control over or charge of Owner’s design, construction,
or installation of any of the Offsite Roads, nor the means, methods, techniques,
sequences, or procedures utilized for said design, construction or installation. This
Agreement does not create a joint enterprise or venture between City and Owner.

Insurance and Indemnity by Contractors: Insurance and Indemnity by Contractors:

If Owner engages a Contractor to construct the Offsite Roads, Owner shall include in

the contract requirements that the Contractor must provide commercial general liability

insurance naming City as an additional named insured as required in Section 6.1. To the

extent allowed by applicable law, Owner shall use reasonable efforts to cause the
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contract to provide THAT THE CONTRACTOR COVENANT AND AGREE, TO THE
EXTENT PERMITTED BY CHAPTER 151 OF THE TEXAS INSURANCE CODE,
AND NO FURTHER, TO INDEMNIFY, HOLD HARMLESS AND DEFEND CITY
AGAINST ANY AND ALL SUITS OR CLAIMS FOR DAMAGES OF ANY
NATURE ARISING OUT OF THE PERFORMANCE OF SUCH CONTRACT, EVEN
IF SUCH LIABILITIES ARISE FROM OR ARE ATTRIBUTED TO STRICT
LIABILITY, OTHER THAN SUCH LIABILITIES THAT ARISE DUETO THE SOLE
NEGLIGENCE OF CITY.

ARTICLE 7.
DEFAULT AND REMEDIES FOR DEFAULT

Preventative Default Measures. The Parties presently enjoy a good working
relationship and understand the meaning and intent of this Agreement; however, the
Parties recognize that individual representatives of each of the Parties will likely change
over the course of this Agreement. City agrees that day-to-day oversight of the
implementation of this Agreement shall at all times during the Term be assigned directly
to City Administration. In the event of a dispute involving an interpretation or any other
aspect of this Agreement, upon Owner’s request, the City Administration shall convene
a meeting of the Parties as soon as reasonably practical and use all reasonable efforts to
avoid processing delays and to resolve the dispute and carry out the spirit and purpose
of this Agreement.

Default. If either Party defaults in its obligations under this Agreement, the other Party
must, prior to exercising a remedy available to that Party arising out of the default, give
written notice to the defaulting Party specifying the nature of the alleged default and the
manner in which it can be satisfactorily cured, and extend to the defaulting Party at least
thirty (30) days from receipt of the notice to cure the default. If the nature of the default
is such that it cannot reasonably be cured within the thirty (30) day period, the
commencement of the cure within the thirty (30) day period and the diligent prosecution
of the cure to completion will be deemed a cure within the cure period.

Remedies Between City and Owner. If a Party contends that the other Party is in
default of this Agreement, the non-defaulting Party shall give written notice of such
contention to the defaulting Party, specifying the nature of the alleged default, and allow
the applicable time period for cure of the default set forth in Section 7.2 above. The
defaulting Party shall either cure the alleged default timely, or if the non-defaulting Party
and defaulting Party agree in writing for an extension of the time to cure, not later than
the extended cure deadline, or, within the time for cure stated in the non-defaulting
Party’s initial notice of default, give written notice to the non-defaulting Party denying
the existence of the alleged default and invoking the following dispute resolution
mechanisms. First, if both Parties shall mutually agree to submit to mediation, they shall
attempt to resolve the dispute amicably. If mediation is unsuccessful or if one or both of
the Parties decline to engage in mediation, then either Party may institute legal
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proceedings in a state district court in Hays County, Texas, pursuing all available
remedies at law or equity, including without limitation a suit for specific performance
and/or a Writ of Mandamus in the event of a default by City. All matters of fact and law
shall be submitted to and determined by the court (subject to appeal). Each party shall
pay its own costs and attorney fees.

ARTICLE 8
MISCELLANEOUS

8.1 Governing Law; Jurisdiction and Venue: This Agreement shall be construed under
and in accordance with the laws of The State of Texas. All obligations of the parties
created hereunder are performable in Hays County, Texas and venue for any action
arising hereunder shall be in Hays County.

8.2 Conspicuous Provisions: City and Owner acknowledge that the provisions of this
Agreement set out in bold, CAPITALS (or any combination thereof) satisfy the
requirements for the express negligence rule or are conspicuous.

8.3 Notices: Any notices, approvals, or other communications required to be given by one
Party to another under this Agreement (a "Notice") shall be given in writing addressed
to the Party to be notified at the address set forth below and shall be deemed given: ()
when the Notice is delivered in person to the person to whose attention the Notice is
addressed; (b) when received if the Notice is deposited in the United States Mail,
certified or registered mail, return receipt requested, postage prepaid; (c) when the
Notice is delivered by Federal Express, UPS, or another nationally recognized courier
service with evidence of delivery signed by any person at the delivery address; or (d)
five business days after the Notice is sent by FAX (with electronic confirmation by the
sending FAX machine) with a confirming copy sent by United States mail within 48
hours after the FAX is sent. If any date or period provided in this Agreement ends on a
Saturday, Sunday, or legal holiday, the applicable period for calculating the Notice shall
be extended to the first business day following the Saturday, Sunday, or legal holiday.
For the purpose of giving any Notice, the addresses of the Parties are set forth below.
The Parties may change the information set forth below by sending Notice of such
changes to the other Party as provided in this section.

To City:
Original: City of Dripping Springs, Texas
Attn: City Secretary
P. O. Box 384

Dripping Springs, Texas 78620 FAX: (512) 858-5646

Copies to: City of Dripping Springs, Texas
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Attn: City Administrator
P. O. Box 384
Dripping Springs, Texas 78620

City of Dripping Springs, Texas
Attn: City Attorney

P. O. Box 384

Dripping Springs, Texas 78620

To Owner:

Original: Dripping Springs Partners
Attn: Matthew Scrivener
7401B Highway 71 West
Austin, Texas 78735

Copies to: Baker & Robertson
Attn: Rex G. Baker, 111
P O Box 718
Dripping Springs, Texas 78620

City Consent and Approval: In any provision of this Agreement that provides for the
consent or approval of City staff or City Council, such consent or approval must be
granted in writing, and unless otherwise specified in this Agreement may be withheld or
conditioned by the staff or City Council based on compliance with the terms of this
Agreement and applicable laws and ordinances.

Assignment: This Agreement and the rights and obligations of Owner hereunder may
be assigned by Owner may assign all or an undivided interest in this Agreement to an
affiliate of Owner, a land bank entity or other entity that facilitates the acquisition,
development, or disposition of the Property, a person or entity that will have a co-
ownership interest in all or a portion of the Property, or a joint venture in which Owner
or an affiliate of Owner is a member, without the consent of City. As used in this Section,
“affiliate” means (a) an officer, director, employee, shareholder, or partner of Owner;
(b) any corporation, partnership, limited liability company, trust, or other entity
controlling, controlled by, or under common control with Owner (whether directly or
indirectly through one or more intermediaries); or (c) any officer, director, trustee,
general partner, or employee of any person or entity described in (b) above.

For assignments other than to an affiliate as provided in the above paragraph, but
including any assignment to a land bank entity or other entity that facilitates the
acquisition, development, or disposition of the Property or other homebuilder, Owner
may, in its sole and absolute discretion, assign this Agreement with respect to all or part
of the Project from time to time to any party provided that the assignee has provided to
Owner with a copy to City in a writing, certified by an officer with the authority to bind

13

City of Dripping Springs
Dripping Springs Partners Offsite Road Agreement Draft J 061522

Item 8.

230




RGB-LM DRAFTJ 06/15/2022

8.6

8.7

8.8

8.9

8.10

the assignee, stating that such assignee (i) does not owe delinquent taxes or fees to City,
(i) is not in material default (beyond any applicable notice and cure period) under any
development agreement with City, and (iii) has the experience, expertise and the
financial capacity and ability to perform the duties or obligations so assigned under this
Agreement. In the event the proposed assignee is a company that is publicly traded and
listed on the New York Stock Exchange, then an officer of such proposed assignee shall
provide this information in the certification described in this Section 8.5 in lieu of the
requirements of (iii), above. Owner shall provide City sixty (60) days prior written notice
of any such assignment, and Owner shall provide City with a copy of the writing
described in this Section 8.5. Upon assignment pursuant to this Section 8.5, Owner shall
be released of any further obligations under this Agreement.

No Third Party Beneficiary: This Agreement is solely for the benefit of the Parties,
and neither City nor Owner intends by any provision of this Agreement to create any
rights in any third-party beneficiaries or to confer any benefit upon or enforceable rights
under this Agreement or otherwise upon anyone other than City and Owner.

Amendment: This Agreement may be amended only with the written consent of Owner
and with approval of the governing body of City.

No Waiver: Any failure by a Party to insist upon strict performance by the other Party
of any material provision of this Agreement shall not be deemed a waiver thereof, and
the Party shall have the right at any time thereafter to insist upon strict performance of
any and all provisions of this Agreement. No provision of this Agreement may be
waived except by writing signed by the Party waiving such provision. Any waiver shall
be limited to the specific purposes for which it is given. No waiver by any Party hereto
of any term or condition of this Agreement shall be deemed or construed to be a waiver
of any other term or condition or subsequent waiver of the same term or condition.

Severability: The provisions of this Agreement are severable and, in the event any
word, phrase, clause, sentence, paragraph, section, or other provision of this Agreement,
or the application thereof to any person or circumstance, shall ever be held or determined
to be invalid, illegal, or unenforceable for any reason, and the extent of such invalidity
or unenforceability does not cause substantial deviation from the underlying intent of
the Parties as expressed in this Agreement, then such provision shall be deemed severed
from this Agreement with respect to such person, entity or circumstance, without
invalidating the remainder of this Agreement or the application of such provision to
other persons, entities or circumstances, and a new provision shall be deemed substituted
in lieu of the provision so severed which new provision shall, to the extent possible,
accomplish the intent of the Parties as evidenced by the provision so severed.

Captions: Captions and headings used in this Agreement are for reference purposes
only and shall not be deemed a part of the agreement.
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8.11

8.12

8.13

8.14

8.15

Interpretation: The Parties acknowledge that each party and, if it so chooses, its
counsel have reviewed and revised this Agreement and that the normal rule of
construction to the effect that any ambiguities are to be resolved against the drafting
party shall not be employed in the interpretation of this Agreement or any amendments
or exhibits hereto. As used in this Agreement, the term "shall include™ means "shall
include without limitation."

Exactions Roughly Proportionate: Owner hereby waives any federal constitutional
claims and any statutory or state constitutional takings claims under the Texas
Constitution and Chapter 395 of the Texas Local Government Code, arising out of this
Agreement. Both Owner and City further agree to waive and release all claims one may
have against the other related to any and all rough proportionality and individual
determination requirements mandated by the United States Supreme Court in Dolan v.
City of Tigard, 512 U.S. 374 (1994), and its progeny, as well as any other requirements
of a nexus between development conditions and the projected impact of the terms of this
Agreement or the future zoning ordinance covering the Land. Owner further
acknowledges that the benefits of platting and master planning have been accepted with
full knowledge of potential claims and causes of action which may be raised now and in
the future, and Owner acknowledges the receipt of good and valuable consideration for
the release and waiver of such claims. Notwithstanding the foregoing, Owner does not
waive any of its rights or claims with respect to any future requests or exactions from
City not covered or determined by this Agreement or the future zoning ordinance
covering the Land.

Counterpart and Originals: This Agreement may be executed in multiple counterparts,
each of which shall be deemed to be an original.

Term. The term of this Agreement will commence on the Effective Date and continue
until City’s acceptance of the Offsite Roads, unless terminated on an earlier date by
written agreement of City and Owner.

Incorporation of Exhibits by Reference: All exhibits attached to this Agreement are
incorporated into this Agreement by reference for the purposes set forth herein, as
follows:

Exhibit A — Survey of the Land

Exhibit B — Legal Description of Land

Exhibit C — Roadway Plan

Exhibit D — Typical Road Sections

Exhibit E — Connection Points For Preserve and Foster / Foster Improvements Plan
Exhibit F — Seven Acre Tract

Exhibit G — Seven Acre Road
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The Effective Date of this Agreement is , 2022,

[Signature Pages to follow]
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THE UNDERSIGNED PARTIES HEREBY EXECUTE THIS AGREEMENT:

CITY:

CITY OF DRIPPING SPRINGS,
a Type A General-Law Municipality

By:
Name: Bill Foulds, Jr.
Title: Mayor

ATTEST:

By: Name: Andrea
Cunningham
Title: City Secretary
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OWNER:
DRIPPING SPRINGS PARTNERS, LLC
A Texas limited liability company

By:
Name: Matthew Scrivener
Title: Manager
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Exhibit A Survey of the Land
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Exhibit B Legal Description of Land

7401B Highway 71 West, Suite 160
. Austin, TX 78735
L )¢ Office: 512.583.2600

Fax: 512.583.2601

DOUCET

& ASSOCIATES Doucetengineers,.com
112.4 Acre Tract D&A Job No. 2306-001
Hays County, Texas January 10, 2022

DESCRIPTION
For a 112.4-Acre

BEING A 112.4-ACRE TRACT OUT OF THE C.H. MALOTT SURVEY, ABSTRACT NUMBER 693
AND THE PHILIP A, SMITH SURVEY, ABSTRACT NO. 415, HAYS COUNTY, TEXAS, SAID 112.4-
ACRE TRACT BEING COMPRISED OF FIVE (5) TRACTS OF LAND: 1) A CALLED 79.0723-ACRE
TRACT, DESCRIBED AS TRACT 1, CONVEYED TO ROBERT MOKHTARIAN, INDIVIDUALLY,
ROBERT MOKHTARIAN TRUSTEE FOR EDWARD MOKHTARIAN, AND ROBERT
MOKHTARIAN TRUSTEE FOR EDMUND MOKHTARIAN, ALL IN JOINT TENANCY WITH
RIGHT OF SURVIVORSHIP, RECORDED IN VOLUME 1128, PAGE 849 OF THE DEED RECORDS
OF HAYS COUNTY, TEXAS [D.R.H.C.T.],2. A CALLED 1.18-ACRE TRACT, DESCRIBED AS TRACT
2, CONVEYED TO ROBERT MOKHTARIAN, INDIVIDUALLY, ROBERT MOKHTARIAN TRUSTEE
FOR EDWARD MOKHTARIAN, AND ROBERT MOKHTARIAN TRUSTEE FOR EDMUND
MOKHTARIAN, RECORDED IN INSTRUMENT NO. 17041438 OF THE OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY, TEXAS [O.P.R.H.C.T.], 3. A CALLED 17.038-ACRE TRACT,
DESCRIBED AS TRACT 1, CONVEYED TO 740 SPORTS PARK, LLC, RECORDED IN DOCUMENT
NO. 21001644, O.P.R.H.C.T., 4. A CALLED 5.000-ACRE TRACT, DESCRIBED AS TRACT 1,
CONVEYED TO CLINTON D. CUNNINGHAM AND DAWN CUNNINGHAM, RECORDED IN
VOLUME 4258, PAGE 618, O.P.R.H.C.T. AND 5. A CALLED 10.00-ACRE TRACT, DESCRIBED AS
TRACT II, CONVEYED TO CLINTON D. CUNNINGHAM AND DAWN CUNNINGHAM, RECORDED
IN VOLUME 4258, PAGE 618, O.P.R.H.C.T.,, SAID 1124-ACRE TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING ata 1/2-inch iron rod found for the northwest corner of said 79.0723-acre tract, same point for the
northeast corner of a called 40.00-acre tract conveyed to Dripping Springs ISD, recorded in Volume 646, Page
754 of the Real Property Records of Hays County, Texas [R.P.R.H.C.T.], same point being in the south line of a
called 22.248-acre tract, described as “Tract 17, conveyed to Robert Francis Shelton, Jr., recorded in Volume 918,
Page 713, O.P.R.H.C.T. and for the northwest corner of the tract described herein;

THENCE with the north line of said 79.0723-acre tract, the following three (3) courses:
1) NB88°4(0°28”E, with the south line of said 22.248-acre tract, described as “Tract 1, and with the south line
of a called 22.248-acre tract, described as “Tract 2, conveyed to Lisa Shelton Robertson, recorded in

Volume 918, Page 717, O.P.R.H.C.T., for a distance of 465.15 feet to a 3/8-inch iron rod found for an
angle corner in the tract described herein,

CONTINUED ON NEXT PAGE
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2)

3)

N88°37°30”E, with the south line of said 22.248-acre tract, described as “Tract 2”, with the south line of
a called 22.248-acre tract, described as “Tract 3”, conveyed to James E. Shelton, recorded in Volume 918,
Page 702, O.P.R.H.C.T., with the south line of a called 22.248-acre tract, described as “Tract 4”, conveyed
to Poe Shelton, recorded in Volume 918, Page 706, O.P.R.H.C.T. and with the south line of a called
22.248-acre tract, described as “Tract 5, conveyed to Rebecca Shelton Burke, recorded in Volume 918,
Page 710, O.P.R.H.C.T., for a distance of 2,496.40 feet to a 1/2-inch iron rod in a post found for the
southeast corner of said 22.248-acre tract, described as “Tract 57, for the southwest corner of Lot 6A, The
Preserve Phase One Subdivision, recorded in Volume 10, Page 153 of the Plat Records of Hays County,
Texas [P.R.H.C.T.], being that same tract conveyed to Kenneth Davidson and Carol Davidson, recorded
in Document No. 21008683, O.P.R.H.C.T., and

N77°21°46”E, with the south line of said Lot 6A and with the south line of Lot 7A, The Preserve Phase
One Subdivision, being that same tract conveyed to Kenneth Davidson and Carol Davidson, recorded in
Document No. 21008683, O.P.R.H.C.T., for a distance of 480.45 feet to a 1/2-inch iron rod found for the
northeast corner of said 79.0723-acre tract, for the southeast corner of said Lot 7A, for the northwest
corner of Lot 8A, The Preserve Phase One Subdivision, being that same tract conveyed to James L. Skiles
and Spouse, Sheila K. Skiles, recorded in Volume 3771, Page 864, O.P.R.H.C.T. and for the northeast
corner of the tract described herein;

THENCE with the east line of said 79.0723-acre tract, the following two (2) courses:

1

2)

S01°38'36"E, with the west line of said Lot 8A, with the west line of Lot 9A, The Preserve Phase One
Subdivision, being that same tract conveyed to Daniel Foster, recorded in Volume 2691, Page 163,
O.P.R.H.C.T. and with the west line of Lot 25A, Block A, The Preserve Phase Two Subdivision, recorded
in Volume 10, Page 321, P.R.H.C.T., being that same tract conveyed to Kevin Rose and wife, Haley Rose,
recorded in Document No. 18012163, O.P.R.H.C.T., for a distance of 1,049.59 feet to a 1/2-inch iron rod
found for an angle point of the tract described herein, and

S01°15'12"E, with the west line of said Lot 25A and with the west line of Lot 26A, Block A, The Preserve
Phase One Subdivision, being that same tract conveyed to Kristen L. Arnold and Richard C. Arnold,
recorded in Document No. 19014013, O.P.R.H.C.T., for a distance of 312.49 feet to a nail found for the
southeast corner of said 79.0723-acre tract, for the northeast corner of a called 82.02-acre tract, conveyed
to Viktor Kopponen and Sirkka Kopponen, recorded in Volume 1265, Page 776, O.P.R.H.C.T. and for
the southeast corner of the tract described herein;

THENCE S88°20°27”W, with the common line of said 79.0723-acre tract and said 82.02-acre tract, for a distance
of 1,821.92 feet to a cotton spindle found for the southeast corner of a said 10.00-acre tract, for a southwest corner
of said 79.0723-acre tract and for an angle point of the tract described herein;

CONTINUED ON NEXT PAGE
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THENCE S88°25’13”W, with the south line of said 10.00-acre tract, partially along the north line of said 82.02-
acre tract and partially along the north line of a called 5.00-acre tract, conveyed to Eugene R. Foster, Jr. and
Brenda L. Foster, recorded in Document No. 20018901, O.P.R.H.C.T., for a distance of 636.25 feet to a 1/2-inch
iron rod found for the southwest corner of said 10.00-acre tract (Tract II), the southeast corner of said 5.000-acre
tract (Tract I) and for an angle point of the tract described herein;

THENCE S88°19°47”W, with the common line of said 5.00-acre tract and said 5.000-acre tract, for a distance
of 382.34 feet to a 1/2-inch iron rod found for the southwest corner of said 5.000-acre tract (Tract I), the southeast
corner of said 17.038-acre tract and for an angle point of the tract described herein;

THENCE with the common line of said 17.038-acre tract and said 82.02-acre tract, the following three (3)
courses:

1) S88°2324"W, for a distance of 359.09 feet to a 1/2-inch iron rod found for an interior ell corner of said
17.038-acre tract, for an angle corner of said 5.00-acre tract and for an angle point of the tract described
herein,

2) S01°34'56"E, for a distance of 69.68 feet to a calculated point for an angle corner of said 17.038-acre
tract, for an angle corner of said 5.00-acre tract and for an angle corner of the tract described herein, and

3) S88°18°08”W, partially along the north line of said 82.02-acre tract, for a distance of 1,077.44 feet to a
1/2-inch iron rod with cap stamped “KC ENG” found for the southwest corner of said 17.038-acre tract,
for the southeast corner of said 40.00-acre tract and for the southwest corner of the tract described herein;

THENCE N02°12°18”W, with the common line of said 40.00-acre tract and said 17.038-acre tract, for a distance
of 498.57 feet to a 1/2-inch iron rod found for the northwest corner of said 17.038-acre tract, for the southwest
corner of said 1.18-acre tract and for an angle point of the tract described herein;

THENCE with the common line of said 1.18-acre tract and said 40.00-acre tract, the following two (2) courses:

1) N02°21°37”W, a distance of 59.91 feet to a 1/2-inch iron rod found for the northwest corner said 1.18-
acre tract, a southeast corner of said 40.00-acre tract and the northwest corner of the tract described herein,
and

2) N87°47°30”E, a distance of 859.86 feet to a 1/2-inch iron rod found for the northeast corner of said 1.18-
acre tract, a southeast corner of said 40.00-acre tract, in the west line of said 79.0723-acre tract and for an
angle point of the tract described herein;

THENCE N02°13’52”W, with the common line of said 40.00-acre tract and 79.0723-acre tract, for a distance of
788.32 feet to the POINT OF BEGINNING of the tract described herein and containing 112.4-acres.

CONTINUED ON NEXT PAGE
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Notes:
Basis of bearings is the Texas Coordinate System, South Central Zone [4204], NAD83 (2011), Epoch 2010. All

distances are surface values and may be converted to grid by dividing by the surface adjustment factor of
1.000077936.
Units: U.S. Survey Feet.

I, Christopher W. Terry, Registered Professional Land Surveyor, hereby certify that this document was prepared
under 22 tac §663.21, does not reflect the results of an on the ground survey, and is not to be used to convey or
establish interests in real property except those rights and interests implied or established by the creation or
reconfiguration of the boundary of the political subdivision for which it was prepared.

/%M % 01/10/2022

Christopher W. Terfy Date
Registered Professional Land Surveyor

Texas Registration No. 6649

Doucet & Associates

Cterry@DoucetEngineers.com

TBPELS Firm Registration No. 10105800
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Exhibit D — Typical Road Sections
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Exhibit “F” — Seven Acre Tract
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Exhibit “G” — Seven Acre Road
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Item 9.

STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78620

Submitted By:

Ginger Faught, Deputy City Administrator

Council Meeting Date:

Agenda Item Wording:

Agenda Item Requestor:

June 21, 2022

Discuss and consider approval of Wastewater Agreement between DS Land
Partners and the City of Dripping Springs for the Village Grove Subdivision
Sponsor: Mayor Bill Foulds, Jr.

Ginger Faught, Deputy City Administrator

This Wastewater Service Agreement addresses wastewater service for the
proposed Village Grove Development (hereafter “Village Grove”).

The Dripping Springs Partners, LLC (“Owner”). The proposed agreement is
based on our standard wastewater agreement and has provisions that provide
for temporary facilities while we await court decisions on the Discharge
Permit.

Salient points of the proposed Agreement are listed below:

1) LUEs made available to Village Grove Tract

a. 511 LUEs for residential

b. 8 LUEs for an amenity center

c. 32 LUEs for commercial or governmental/utilities/institutional

2) Facilities and easements

a. Owner pays all costs of building facilities to connect.

b. After facilities are built, they will be conveyed to the City.

c. Owner acquires all necessary easements at Owner’s cost. Note
that there are no Offsite Facilities Easements needed for this
project.

3) Temporary facilities

a. No pump & haul is authorized.

b. Owner may apply for a TLAP permit as a temporary facility.
Owner pays all costs associated with the permit and the temporary
facilities. The City will be the operator of the plant.

253




Recommended
Council Actions:

Attachments:

Next Steps/Schedule:

4)

5)
6)
7)

Item 9.

c. When East Interceptor and Discharge plant is built, flows will be
diverted to the City System and Owner will pay the cost for
removal of the temporary wastewater plant.

Owner will provide two water and two wastewater stub-outs for the Foster
Tract.

Owner will pay $7,850 impact fee for each LUE.

Owner pays for City inspection and review and legal fees.

In Section 6.4 of the Agreement the City agrees to contribute $30,000
towards easement acquisition related to an offsite Right of Way. This
ROW is contained on the Burke tract north of the proposed development.
The City had been in negotiation with the Burke property owners about
acquiring WW easement for the East Interceptor and easements for
Temporary Construction areas. An appraisal commissioned by the City
in 11/20 valued those easements at approximately $153,000. We ceased
those negotiations once the VG developers started working on
entitlements for the VG project including negotiating with the Burke’s for
the offsite ROW. The WW easement needed for construction of the East
Interceptor on the Burke’s property will be contained within the ROW
that the developer is acquiring. As stated above, the City will contribute
$30,000 to the acquisition. The developer of VG has agreed to provide
Temporary Staging Areas needed for the construction of the East
Interceptor as no cost to the City rather than the City paying the Burke’s
Temporary Staging Areas within their property.

Recommend postponement to date certain.

Draft WWUA.

TBD
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WASTEWATER UTILITY SERVICE AND FEE AGREEMENT

This Wastewater Utility Service and Fee Agreement (“Agreement”) is between the City
of Dripping Springs, a Type A General Law City located in Hays County, Texas ("City"), and
Dripping Springs Partners, LLC, a Texas limited liability company, whose address is 7401
Highway 71 W, Austin, Texas 78735 ("Owner").

RECITALS:

A Owner is the owner of 95.31 acres, and is purchasing 17.038 acres from 740 Sports Park,
LLC 17 acres (the 95.31 acre tract and the 17.038 acre tract are jointly hereinafter referred to as
the “Land”), the Land being more particularly described on Exhibit A, which Land is located
wholly within the City and in Hays County, Texas (the "County"); and

B. Owner intends to develop the Land as a master-planned, residential, commercial and
governmental/utility/institutional community with improvements and infrastructure pursuant to
a series of final plats and approved construction plan to be approved by the City (the “Project”);

C. No sewer collection treatment and disposal system presently exists to serve the Land,;

D. Owner desires to receive wastewater service for the Land through the System and to
connect to the System through the City’s South Regional wastewater collection line;

E. Subject to the terms of this Agreement, the City will allow Owner to receive wastewater
service for the Land through the System and to connect to the System through the City’s East
Interceptor wastewater collection line that is yet to be constructed;

F. This Agreement is necessary to protect the health, safety, and general welfare of the
community, to limit the harmful effects of substandard subdivisions;.

THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, including the agreements set forth below, the City and Owner agree as
follows:

ARTICLE I
DEFINITIONS

1.1  Agreement. This agreement between City and Owner, including all Exhibits,
which are incorporated herein for all intents and purposes.

1.2 Chapter 395: Chapter 395 of the Texas Local Government Code, as such may be
amended from time to time.

1.3 City. The City of Dripping Springs, an incorporated Type A, general law
municipality located in Hays County, Texas.

1.4 City Engineer: The person or firm designated by the City Council as the wastewater
engineer for the City.

Item 9.
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1.5  City Utility Standards. City standards for design, location, construction, installation
and operation of wastewater and drainage utility infrastructure, as of the date of this
Agreement, and expressly including the following chapters of the City’s Code of Ordinances
and all related regulations and permits:

@) Utilities (Chapter 20)

(b) Development and Water Quality Protection (Chapter 22)
(© Building Regulations (Chapter 24)

(d) Subdivision and Site Development (Chapter 28)

1.6 Connection Point. The location where the Onsite Facilities connect to the System
(on the East Interceptor Line) as shown on the attached Exhibit C.

1.7 Contractor. A person or entity engaged by Owner to design, construct, install,
alter or repair infrastructure required to serve the Land, whether located on or outside the
Land, as further described in 84.3.

1.8  Development. The development on the Land, consisting of improvements and
infrastructure to be constructed in accordance with the final plat and approved construction
plan.

1.9  Discharge Permit. The Texas Pollutant Discharge Elimination System (TPDES)
Permit No. WQ0014488003. Notwithstanding such authorization, it is City’s goal to
beneficially reuse all of the treated effluent that is authorized to be discharged by the
Discharge Permit.

1.10 East Interceptor Line. The east interceptor wastewater collection line to be
constructed to carry sewage to the WWTP. The East Interceptor Line has not yet been
constructed and therefore the alignment has not yet been determined by the City.

1.11 Effective Date. The date set forth as the Effective Date in § 8.13 below.

1.12 Impact Fees. Impact Fees adopted by City pursuant to Chapter 395 of the Texas
Local Government Code and City Ordinance.

1.13 Land. Those certain tracts of land being more particularly described in Exhibit A.

1.14 LUE. Living Unit Equivalent of sewer usage, as established from time to time by
City Ordinance.

1.15 Notice. Notice as defined in 8§ 8.2 of this Agreement.
1.16 Owner. Dripping Springs Partners, LLC, a Texas limited liability company.

1.17 Onsite Facilities. All wastewater facilities, equipment, reuse storage tanks, or
related improvements necessary to serve the Land between the structures on the Land. To
the extent that any lift stations are required to pump the wastewater to the Connection Point,
such lift station would be included in the definition of Onsite Facility.

Item 9.
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1.18 Offsite Facilities. All wastewater facilities, equipment or related improvements
necessary to serve the Land and not located on the Land and being located between the Onsite
Facilities and the Connection Point, if any.

1.19 Package Plant. The temporary wastewater treatment facility operated and
maintained by City that will provide wastewater treatment services to the Development until
the Discharge Permit is issued and the System facilities are sufficient to accept the
wastewater from the Land.

1.20 Party. Individually, City or Owner and any successors and assigns, as permitted by
this Agreement.

1.21 South Regional Wastewater Treatment Plant or “WWTP”. The wastewater
treatment facility that is currently authorized by TCEQ Permit No. WQ0014488001 and that
is located approximately 0.55 mile east of the intersection of Ranch Road 12 and Farm-to-
Market Road 150, as measured along Farm-to-Market Road 150, and from that point,
approximately 1,110 feet south of Farm-to-Market Road 150.

1.22 System. City’s South Regional Wastewater Treatment System, including City’s
WWTP and all of City-owned collection facilities transporting wastewater to that plant,
including the East Interceptor Line.

1.23 TCEQ. Texas Commission on Environmental Quality, or its successor agencies.

1.24 Temporary Construction Staging Area. The temporary construction staging area
shown on Exhibit F 9or as otherwise agreed by the Parties) needed for construction of City
wastewater facilities.

1.25 TLAP Permit. The Texas Land Application Permit.

1.26 Unit. A structure located on the Land that will be assigned a wastewater LUE by
City.

ARTICLE Il
SERVICE TO THE DEVELOPMENT

2.1 City Wastewater Service. Notwithstanding anything contained in this Agreement to the
contrary, City will be the exclusive provider of wastewater collection and treatment service to
the Development through the System or the Package Plant in an amount up to 531residential
LUEs, 8 amenity center LUEs and 32 commercial/governmental/utility/institutional LUEs. City
will make this retail wastewater service available to the Land upon Owner’s construction and
connection of the Onsite Facilities to the System or the Package Plant pursuant to this
Agreement. Additional LUEs will not be made available to the Land except as may be agreed in
writing by City from time to time

WASTEWATER SERVICE; FACILITIES CONSTRUCTION AND OPERATION

Item 9.
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3.1 Service.

a. Discharge Permit. City has received the Discharge Permit, but due to legal
proceedings, the City is unable to employ the Discharge Permit. The City is pursuing the
acquisition of the necessary easements that will allow the construction of the East Interceptor Line
and proposed new wastewater treatment plant (TCEQ Permit No. WQ0014488003) expansion that
will allow sewage from the Land to be permanently transported to the East Interceptor Line and
ultimately to be treated at City’s proposed new wastewater treatment plant facility, as modified in
accordance with the Discharge Permit. City pays all costs associated with the Discharge Permit
including engineering and legal. City will construct, at its sole cost, the East Interceptor Line.
Once the legal proceedings are resolved to allow the Discharge Permit to take effect, and the City
has completed construction of the improvements to the System sufficient to accept the wastewater
from the Land (including the East Interceptor Line and new wastewater treatment plant facility),
City will permanently provide wastewater service from the Development to the System to allow
the wastewater from the Land to be treated at the City wastewater facility. Owner shall be
responsible for all costs associated with removing any Package Plant facilities and irrigation
facilities associated with the Package Plant that are not needed for connection to the System.

b. TLAP Permit. Subject to receiving City’s approvals as described in this
paragraph, within 60 days after the approval by City of the initial preliminary plat for the
Development, Owner will apply for and use its reasonable efforts to obtain a TLAP Permit to
allow (i) the Package Plant to be built and (ii) such other terms as are agreeable to the Parties.
Owner must obtain City approval for the phases and size and capacity of the Package Plant
associated with each phase that are submitted with the TLAP Permit application which approval
shall not be unreasonably withheld, conditioned or delayed. The TLAP Permit will allow for
interim irrigation for the disposal of treated effluent. Construction of the Package Plant built
pursuant to the TLAP Permit is subject to the terms of this Agreement. City will prepare a letter
in support of the TLAP Permit and will otherwise reasonably support and assist in obtaining
approval of the application. Without limiting the generality of the prior sentence, City will
provide for attendance at TCEQ hearings by its personnel if requested by Owner and will
cooperate with Owner in preparing and submitting written testimony in support of the TLAP
Permit. Owner pays all costs associated with the TLAP Permit (and City’s reasonable out of
pocket costs).

Prior to submission of the TLAP Permit application to TCEQ, City shall promptly review the
application and shall provide to Owner its comments and its written approval of the application.
City recognizes that time is of the essence once the completed application is prepared by Owner
and submitted to City for review and approval, and City's approval (which shall include approval
of phasing) shall not be unreasonably withheld, conditioned or delayed. The application will
comply with this Agreement and with all TCEQ requirements for such permit applications. Owner
shall reimburse City for all necessary and reasonable costs City incurs for its review of and
comment on the TLAP Permit application, provided specifically that such expenses shall include
but not be limited to attorneys' fees and costs, and expert fees and expenses. Such reimbursement
shall not include the time spent by employees of (as distinguished from outside Contractors of)
City.

3.2 Temporary Wastewater Service of the Land.
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a. Subject to 83.2 b. below, City will provide wastewater treatment service for the
Land utilizing the Package Plant and City will charge its standard retail wastewater service rates
to users within the Development. All Onsite Facilities and easements necessary for connection to
the System shall be constructed or provided by Owner at no cost to City.

b. In the event the System cannot receive wastewater flow from the Development then
prior to obtaining a Unit building permit in the Development for a Unit that will use a LUE, Owner
shall connect the Development’s wastewater to the Package Plant. In other words, the Package
Plant must be approved by TCEQ and City and construction started prior to the issuance of any
Building Permits. Upon completion of the Package Plant, all flows shall be directed to and treated
by the Package Plant until such time as the flows may be diverted to the System authorized by the
Discharge Permit.

C. Within 180 days of the submittal of the TLAP permit to TCEQ as described in §
3.1.b, Owner will deliver to City its design calculations and construction documents of the Package
Plant and the specifications of the Package Plant. City shall deliver its comments on the design
and specifications within 60 days after receipt of same.

d. Once City and Owner agree on the specifications for the Package Plant, Owner
shall be responsible for the following (at no cost to City):

(i)  The costs and construction of the collection system from individual lots or
properties on the Land to a central location for treatment or removal.

(i) The funding and the mobilization of the Package Plant and related infrastructure
for the proper operation of the Package Plant, including irrigation lines thereto and
reuse storage tanks as each phase is needed. The term “mobilization” in this sub-
paragraph shall mean the delivery of the Package Plant to the Land, its proper set
up on the Land as required by City and such other work as may be required by City
to make the Package Plant operational, including, but not limited to the phases of
the irrigation lines thereto and the reuse storage tanks. Owner shall mobilize the
Package Plant and construct the irrigation lines thereto and place the necessary
reuse storage tank(s) within 120 days after the later to occur of (A) the approval of
the specifications of the Package Plant by City and execution of a construction
contract for the irrigation lines, or (B) the approval of the TLAP Permit by TCEQ.
All such out of pocket costs for the mobilization of the Package Plant and related
infrastructure paid by Owner and shall not be reimbursed by City.

(iii)  Providing the necessary easements and land (reasonably acceptable to City) needed
for siting, construction and operation of all Onsite Facilities and Onsite Treatment
Facilities necessary for the operation of the Package Plant.

After construction of the Onsite Facilities and the facilities described in §3.2 d. (ii) above
(including the Package Plant), upon acceptance of same by City, all Onsite Facilities and
easements shall be turned over to City and City will be solely responsible for the cost, operation,
maintenance and repair of the Onsite Facilities; provided, however, City and Owner acknowledge
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that the some of the easements associated with the Onsite Facilities are temporary and shall be
terminated and released, where appropriate, upon the permanent connection to the System.

e. Owner shall notify City in writing immediately upon receiving a permit from TCEQ
that authorizes the use of a Package Plant on the Land. Within 60 days after Owner obtains a
permit from TCEQ that authorizes the Package Plant on the Land, City shall operate the Package
Plant (no lease shall be executed by Owner or its affiliates for the Package Plant without prior City
approval). Furthermore, after construction or installation of the Package Plant, and upon
acceptance of same by City, the Package Plant shall be turned over to City and City will be solely
responsible for the cost, rent (if applicable), operation, maintenance, and repair of the Package
Plant and reuse storage tanks. City will bill retail customers and retain all monies collected from
retail customers.

f. Owner, or its assigns, will remain responsible to mow (and conduct surface
maintenance of) the irrigation fields in accordance with the permit issued for the Package Plant as
long as the Package Plant is in service.

3.3  Termination of Package Plant. As soon as the East Interceptor Line and the wastewater
plant authorized by the Discharge Permit (“Discharge Permit WWTP”) is complete and City is
authorized to and physically able to receive wastewater from the Development, City will notify
Owner and Owner will begin, with deliberate speed, the cessation of the use of the Package Plant
in favor of the System. Except for facilities needed to utilize the System (including the reuse
storage tanks), all the facilities associated with the Package Plant and the irrigation fields shall be
removed at Owner’s sole expense (other than reuse facilities) in accordance with 30 Tex. Admin.
Code § 222.163 requirements and as approved by the City.

3.4  Stub-Outs for Foster Tract. As part of construction of Phase | of the Development,
Owner will install at its expense two water stub-outs and two wastewater stub-outs for possible
future water and wastewater service to the property identified as the Foster Tract shown on Exhibit
C. The stub-outs shall be a size directed by the City.

3.5  Transfer of Storage Tanks. Upon completion of all of the phases and the termination of
the Package Plant due to the System being able to receive wastewater from the Development, the
reuse storage tanks shall be transferred to the City.

ARTICLE IV
INFRASTRUCTURE CONSTRUCTION,
CONNECTION AND DEDICATION

4.1  Construction Standards. Owner shall construct all Onsite Facilities in compliance with
(@) this Article 4; (b) the City Utility Standards; and (c) the rules and regulations of the Texas
Commission on Environmental Quality, or its successor agencies.

4.2  Construction in Phases. The Onsite Facilities may be constructed in separate phases, and
as such, the requirements in this Agreement apply separately to each phase.

Item 9.

260




4.3  Onsite Facilities. Owner is required to fund, construct and install the Onsite Facilities
within the Development. Except for individual service connections to Units on the Land, upon
acceptance by City, the Onsite Facilities shall be dedicated to City and such facilities shall be
owned, operated and maintained by City. The Onsite Facilities are to be built at Owner’s sole cost.

4.4  Construction Warranty and Guarantee. Any facilities to be dedicated to City shall have
a contract warranty with a guarantee of 2 years, enforceable by City as both Owner’s assignee and
as a third-party beneficiary. In addition, Owner’s contract(s) with its Contractor for the
construction of any facilities to be dedicated to City (including the Offsite Facilities) shall: (i)
state that the “OWNER” includes Owner and its permitted assigns, including City, and (ii) include
the following provision:

“Immediately before the expiration of the two-year guarantee period, the
CONTRACTOR shall make an inspection of the Work in the company of the
Engineer and Owner. The Engineer and Owner shall be given not less than 20 days’
notice prior to the anticipated date of Guarantee expiration and the inspection.
Failure to comply with these requirements within the guarantee period shall extend
the guarantee period until 20-days after the inspection is completed.

During the guarantee period, where any portion of the Work is found to be defective
and requires replacement, repair or adjustment (whether as a result of the foregoing
inspection or otherwise), the CONTRACTOR shall immediately provide materials
and labor necessary to remedy such defective work and shall prosecute such work
without delay until completed to the satisfaction of the Engineer and Owner, even
though the date of completion of the corrective work may extend beyond the
expiration date of the guarantee period.

The CONTRACTOR shall not be responsible for correction of work which has
been damaged because of neglect or abuse.”

Owner shall provide a copy of the contract to City upon execution, assign the contract to City and
shall immediately advise City of any notice it receives under this provision, and send City a copy
of the notice as provided in this Agreement.

45  Construction Plan Review and Approval. City has the right to review and approve all
plans and specifications for the Onsite Facilities and to charge applicable City review and approval
fees. Owner shall cause to be filed a copy of each set of approved plans and specifications and a
copy of all inspection certificates for the Facilities with City for review and approval. Construction
of the Onsite Facilities shall not begin until the plans and specifications have been reviewed and
accepted by City for compliance with the construction standards required by this Agreement, a
pre-construction conference has been held by Owner’s contractor(s) and the City Engineer, and
the applicable City fees have been paid. City agrees to provide comments to plans and
specifications within twenty (20) days of receipt.

4.6  City Inspections. City has the right, but not the obligation, to inspect and test at any time
(including during construction and before beginning operation), and the right to participate in a
final inspection of, all Onsite Facilities, including any connections to onsite structures and to City’s

Item 9.

261




System. In addition, Owner or its Contractor shall notify City when the Onsite Facilities are ready
for final inspection and connection to City’s System. If City concurs that construction of the Onsite
Facilities is substantially complete, then City will schedule a final inspection by City within twenty
(20) days. After such final inspection, Owner shall timely correct any punch list items.

4.7 Review and Inspection Fees. Owner shall pay all of the City Engineer’s fees for review
of plans, and the construction phase(s) and final inspections.

4.8  Connection to the System. After the permanent connection to the System, Owner shall
connect all wastewater flows up to 571 LUEs from the Land to the System in compliance with the
City’s Wastewater Ordinance.

4.9  Delivery of Drawings. Upon completion of the Onsite Facilities, the Developer shall
provide to the City: (i) three sets of record drawings of the as-built plans, including complete and
accurate locations of all Onsite Facilities (ii) autocad plans; (iii) GPS files noting location of the
Onsite Facilities; (iv) a certification sealed by a registered professional engineer stating that the
Onsite Facilities are fully completed in substantial compliance with the Plans and Specifications
approved by the City and in accordance with the as-built plans; and (v) all items listed in the City’s
Wastewater Close-Out List (attached as Exhibit G).

ARTICLE V
FEES AND CHARGES

5.1 Impact Fees. The payment for the Impact Fees for each LUE will be due upon such time as
the permit required for construction of Units for that LUE is submitted to City in an amount
required under the Impact Fee Ordinance and shall be $7,580.00 per LUE. Connection of any
structure on the Land to the Package Plant or the System is prohibited until Owner, or its assigns,
pays the Impact Fees as required herein. This Agreement is an agreement providing for the time
and method of payment of the Impact Fees. Owner is not entitled to any reimbursement of Impact
Fees.

5.2  Beneficial Reuse Infrastructure. Rather than provide beneficial reuse infrastructure on
the Land, Owner, or its assigns, shall pay $1,675.00 per LUE for each lot within a final plat
approved by City. Such payment is to be used by City in funding beneficial reuse infrastructure at
another location. This payment shall be due within sixty (60) days after the recording of each final
plat of the Project. City stipulates and confirms that the payment made by Owner pursuant to this
paragraph constitutes complete compliance with Chapter 22, Article 22.06.007 of the City’s Code
of Ordinances.

ARTICLE VI
EASEMENTS

6.1  Onsite Facility Easements. Owner shall dedicate to City all easements necessary for
Onsite Facilities at no cost to City.
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6.2  Offsite Facilities Easements. City shall acquire all easements necessary for Offsite Facilities
at no cost to City, provided however that if City has existing easements that can be used for Offsite
Facilities, City shall allow their use at no expense to Owner. If necessary, City will use its eminent
domain power to acquire all easements necessary for Offsite Facilities. City shall maintain all acquired
easements at City’s sole cost. Owner will reimburse City for all reasonable costs of acquisition of
easements; provided, however, if the reimbursement to City exceeds $25,000.00, such excess shall be
credited against the Project’s wastewater impact fees.

6.3 Easements from Owner. Owner shall provide to City a non-exclusive easement or
easements, if necessary, to access the Proposed Development’s private roadways to access Onsite
Facilities, Offsite Facilities, Wastewater Facilities and Package Plant. Prior to execution of any
such easement, Owner agrees that City shall have a reasonable right of access to any roadway or
designated trail on the Land for ingress or egress to Onsite Facilities, Offsite Facilities and Package
Plant.

6.4  Provisions Related to Right of Way Identified on Exhibit E. Owner agrees to use its
best efforts to obtain the easement and right of way identified at Exhibit E at its cost and convey
it to the City. Within 30 days after Owner obtains the easement and right of way, Owner shall
convey the easement shown at Exhibit E to the City. Such easement implicates a right-of-way
that is both on and off the Land and shall include the full width of the right-of-way wastewater
easement. Within thirty (30) days after receiving the easement shown at Exhibit E, City shall pay
Owner $30,000.00 as its contribution towards the acquisition of such easement.

6.5  Temporary Construction Staging Area. Within 30 days of the execution of this
Agreement, Owner agrees to lease to the City the Temporary Construction Staging Area for
construction of City wastewater facilities. The Parties will agree that no rent shall be payable by
City during the term of the lease. The Parties will agree upon a timeframe for the duration of the
lease.

ARTICLE VII
TERM AND TERMINATION

7.1 Term. This Agreement remains in effect so long as City is providing wastewater service to
the Development, unless otherwise expired or terminated under this Article VI or otherwise
rendered null and void by the terms of this Agreement.

7.2 Termination for Breach.

€)) If Owner breaches this Agreement, then City may send a notice of default to Owner.
The notice must include a reasonable description of the breach. If Owner fails to
cure the breach within 60 days of that notice (including payment of all past-due
amounts), then City may send a second notice describing the breach and Owner’s
failure to cure. Owner’s failure to cure the breach within 30 days after the second
notice gives City the right to terminate this Agreement by sending a termination
notice to Owner. The effective date of the termination will be the date the notice is
sent and, as of that date, City will be released from all obligations under this
Agreement, and Owner will not receive any refunds of amounts already paid to City
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under this Agreement. Owner expressly agrees that its forfeiture of such amounts,
to be retained by City upon termination under this § 7.2(a), is a reasonable amount
of liquidated damages to City for such breach of this Agreement, in addition to
actual damages, if any, should Owner improperly connect to or tamper with City’s
System during construction.

(b) If City breaches this Agreement, Owner may send a notice of default to City. The
notice must include a reasonable description of the breach. If City fails to cure the
breach within 60 days of that notice, then Owner may send a second notice
describing the breach and City’s failure to cure. If City’s breach is a failure to
commence wastewater service to the Development as provided in §2.1 or §2.2, and
if Owner is not in breach of this Agreement, then City’s failure to cure the breach
within 30 days after the second notice gives Owner the right to:

1) demand City’s specific performance, subject to the other terms of this
Agreement including Force Majeure; or

2 terminate this Agreement by sending a termination notice to City and, upon
such notice and termination, to receive a refund (without interest) of all
Impact Fees and Delayed Connection Fees paid to City under this
Agreement. The effective date of the termination will be the date the notice
IS sent and, as of that date, City will be released from all obligations under
this Agreement except its refund obligation under this §7.2(b)(2).

ARTICLE VI
MISCELLANEOUS

8.1 Governing Law, Jurisdiction and Venue. This Agreement must be construed and
enforced in accordance with the laws of the State of Texas, as they apply to contracts performed
within the State of Texas and without regard to any choice of law rules or principles to the
contrary. The Parties acknowledge that this Agreement is performable in Hays County, Texas
and hereby submit to the jurisdiction of the courts of Hays County, and hereby agree that any
such court shall be a proper forum for the determination of any dispute arising hereunder.

8.2 Notice. Any notices, approvals, or other communications required to be given by one Party
to another under this Agreement (a “Notice”) shall be given in writing addressed to the Party to be
notified at the address set forth below and shall be deemed given: (a) when the Notice is delivered
in person to the person to whose attention the Notice is addressed; (b) when received if the Notice
is deposited in the United States Mail, certified or registered mail, return receipt requested, postage
prepaid; (c) when the Notice is delivered by Federal Express, UPS, or another nationally
recognized courier service with evidence of delivery signed by any person at the delivery address;
or (d) five business days after the Notice is sent by FAX (with electronic confirmation by the
sending FAX machine) with a confirming copy sent by United States mail within 48 hours after
the FAX is sent. If any date or period provided in this Agreement ends on a Saturday, Sunday, or
legal holiday, the applicable period for calculating the Notice shall be extended to the first business
day following the Saturday, Sunday, or legal holiday. For the purpose of giving any Notice, the

Item 9.

264




addresses of the Parties are set forth below. The Parties may change the information set forth
below by sending Notice of such changes to the other Party as provided in this section.

To City:

City of Dripping Springs, Texas
Attn:  City Secretary

P. O. Box 384

Dripping Springs, Texas 78620
FAX: (512) 858-5646

City of Dripping Springs, Texas
Attn: City Administrator

P. O. Box 384

Dripping Springs, Texas 78620
FAX: (512) 858-5646

To Owner:

Dripping Springs Partners, LLC
7401 Highway 71 W

Austin, Texas 78735

Attn: Matthew Scrivener

Tel: 615 405-0225

With copy to:

Baker & Robertson

171 Benney Lane, Bldg Il
Dripping Springs, Texas 78620
Attn: Rex G. Baker, 11

Tel: 512 894-0890

8.3 Assignment. Owner may assign this Agreement to another owner of the Land without the
consent of City provided the assignee agrees to be bound by the obligations contained herein.
This Agreement is binding on Owners’ successors and assigns, including future owners of any
land or structures within the Development.

8.4 Amendment. This Agreement may be amended only with the written consent of Owner and
approval of the governing body of City.

8.5 No Waiver. Any failure by a Party to insist upon strict performance by the other Party of
any provision of this Agreement shall not be deemed a waiver thereof, and the Party shall have the
right at any time thereafter to insist upon strict performance of any and all provisions of this
Agreement. No provision of this Agreement may be waived except by a writing signed by the
Party waiving such provision. Any waiver shall be limited to the specific purposes for which it is
given. No waiver by any Party hereto of any term or condition of this Agreement shall be deemed
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or construed to be a waiver of any other term or condition or subsequent waiver of the same term
or condition.

8.6 Severability. The provisions of this Agreement are severable and, in the event any word,
phrase, clause, sentence, paragraph, section, or other provision of this Agreement, or the
application thereof to any person or circumstance, shall ever be held or determined to be invalid,
illegal, or unenforceable for any reason, and the extent of such invalidity or unenforceability does
not cause substantial deviation from the underlying intent of the Parties as expressed in this
Agreement, then such provision shall be deemed severed from this Agreement with respect to such
person, entity or circumstance, without invalidating the remainder of this Agreement or the
application of such provision to other persons, entities or circumstances, and a new provision shall
be deemed substituted in lieu of the provision so severed which new provision shall, to the extent
possible, accomplish the intent of the Parties as evidenced by the provision so severed.

8.7 Captions. Captions and headings used in this Agreement are for reference purposes only
and shall not be deemed a part of the agreement.

8.8 Interpretation. The Parties acknowledge that each party and, if it so chooses, its counsel
have reviewed and revised this Agreement and that the normal rule of construction to the effect
that any ambiguities are to be resolved against the drafting party shall not be employed in the
interpretation of this Agreement or any amendments or exhibits hereto. As used in this Agreement,
the term “include” or “including” means to include “without limitation." Any provision of this
Agreement that provides for the agreement or approval of City staff or City Council, such
agreement or approval may be withheld or conditioned by the staff or City Council in its sole
discretion.

8.9 Counterpart Originals. This Agreement may be executed in multiple counterparts, each
of which shall be deemed to be an original.

8.10 Force Majeure. If any Party is delayed in meeting, or fails to meet, a deadline required by
this Agreement (other than a deadline to pay money due and payable hereunder), and such delay
or failure is due to causes beyond that Party's reasonable control, including, without limitation,
failure of suppliers, contractors, subcontractors and carriers, then the dates by which performance
obligations are scheduled to be met will be extended for a period of time equal to the time lost due
to any delay so caused, provided that the Party experiencing the failure or delay gives the other
Party reasonably prompt Notice specifically describing the cause relied upon.

8.11 Professional Fees. Owner agrees to place funds into City’s escrow account, as necessary
from time to time, to pay City’s reasonably necessary engineering and legal fees incurred to
prepare, negotiate, implement, interpret, or amend this Agreement. City is entitled to
reimbursement of such fees plus a 20% administrative charge.

8.12 Incorporation of Exhibits by Reference. All exhibits attached to this Agreement are
incorporated into this Agreement by reference for the purposes set forth herein, as follows:

Exhibit A Survey of the Land
Exhibit B Legal Description of the Land
Exhibit C Map of Connection Point
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Exhibit D
Exhibit E
Exhibit F
Exhibit G

Form of Easement
Right of Way to be Provided to City (through Easement)

Temporary Construction Staging Area
City Wastewater Close-Out List

8.13 Effective Date. Effective Date. The Effective Date of this Agreement is

2022.

[signatures on following pages]
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CITY OF DRIPPING SPRINGS, TEXAS

Attest:

By:

Bill Foulds, Mayor

City Secretary

Date:
STATE OF TEXAS
COUNTY OF HAYS
This instrument was acknowledged before me on , 2022 by Bill Foulds,

Mayor of the City of Dripping Springs, Texas general laws municipality, on behalf of said
municipality.

Notary Public, State of Texas

My Commission Expires:

Item 9.

268




OWNER

Dripping Springs Partners, LLC
a Texas limited liability company

By:
Name: Matthew Scrivener
Title: Manager

STATE OF TEXAS
COUNTY OF

This instrument was executed before me on , 2022 by Matthew Scrivener,
Manager of Dripping Springs Partners, LLC, a Texas limited liability company, on behalf of said
limited liability company.

Notary Public, State of Texas

My Commission Expires:
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Exhibit A

Survey of the Land
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Exhibit B
Legal Description of the Land

7401B Highway 71 West, Suite 160
. Austin, TX 78735
L )¢ Office: 512.583.2600

Fax: 512.583.2601

DOUCET

& ASSOCIATES Doucetengineers,.com
112.4 Acre Tract D&A Job No. 2306-001
Hays County, Texas January 10, 2022

DESCRIPTION
For a 112.4-Acre

BEING A 112.4-ACRE TRACT OUT OF THE C.H. MALOTT SURVEY, ABSTRACT NUMBER 693
AND THE PHILIP A, SMITH SURVEY, ABSTRACT NO. 415, HAYS COUNTY, TEXAS, SAID 112.4-
ACRE TRACT BEING COMPRISED OF FIVE (5) TRACTS OF LAND: 1) A CALLED 79.0723-ACRE
TRACT, DESCRIBED AS TRACT 1, CONVEYED TO ROBERT MOKHTARIAN, INDIVIDUALLY,
ROBERT MOKHTARIAN TRUSTEE FOR EDWARD MOKHTARIAN, AND ROBERT
MOKHTARIAN TRUSTEE FOR EDMUND MOKHTARIAN, ALL IN JOINT TENANCY WITH
RIGHT OF SURVIVORSHIP, RECORDED IN VOLUME 1128, PAGE 849 OF THE DEED RECORDS
OF HAYS COUNTY, TEXAS [D.R.H.C.T.],2. A CALLED 1.18-ACRE TRACT, DESCRIBED AS TRACT
2, CONVEYED TO ROBERT MOKHTARIAN, INDIVIDUALLY, ROBERT MOKHTARIAN TRUSTEE
FOR EDWARD MOKHTARIAN, AND ROBERT MOKHTARIAN TRUSTEE FOR EDMUND
MOKHTARIAN, RECORDED IN INSTRUMENT NO. 17041438 OF THE OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY, TEXAS [O.P.R.H.C.T.], 3. A CALLED 17.038-ACRE TRACT,
DESCRIBED AS TRACT 1, CONVEYED TO 740 SPORTS PARK, LLC, RECORDED IN DOCUMENT
NO. 21001644, O.P.R.H.C.T., 4. A CALLED 5.000-ACRE TRACT, DESCRIBED AS TRACT 1,
CONVEYED TO CLINTON D. CUNNINGHAM AND DAWN CUNNINGHAM, RECORDED IN
VOLUME 4258, PAGE 618, O.P.R.H.C.T. AND 5. A CALLED 10.00-ACRE TRACT, DESCRIBED AS
TRACT II, CONVEYED TO CLINTON D. CUNNINGHAM AND DAWN CUNNINGHAM, RECORDED
IN VOLUME 4258, PAGE 618, O.P.R.H.C.T.,, SAID 1124-ACRE TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING ata 1/2-inch iron rod found for the northwest corner of said 79.0723-acre tract, same point for the
northeast corner of a called 40.00-acre tract conveyed to Dripping Springs ISD, recorded in Volume 646, Page
754 of the Real Property Records of Hays County, Texas [R.P.R.H.C.T.], same point being in the south line of a
called 22.248-acre tract, described as “Tract 17, conveyed to Robert Francis Shelton, Jr., recorded in Volume 918,
Page 713, O.P.R.H.C.T. and for the northwest corner of the tract described herein;

THENCE with the north line of said 79.0723-acre tract, the following three (3) courses:
1) NB88°4(0°28”E, with the south line of said 22.248-acre tract, described as “Tract 1, and with the south line
of a called 22.248-acre tract, described as “Tract 2, conveyed to Lisa Shelton Robertson, recorded in

Volume 918, Page 717, O.P.R.H.C.T., for a distance of 465.15 feet to a 3/8-inch iron rod found for an
angle corner in the tract described herein,

CONTINUED ON NEXT PAGE
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2)

3)

N88°37°30”E, with the south line of said 22.248-acre tract, described as “Tract 27, with the south line of
a called 22.248-acre tract, described as “Tract 3”, conveyed to James E. Shelton, recorded in Volume 918,
Page 702, O.P.R.H.C.T., with the south line of a called 22.248-acre tract, described as “Tract 4”, conveyed
to Poe Shelton, recorded in Volume 918, Page 706, O.P.R.H.C.T. and with the south line of a called
22.248-acre tract, described as “Tract 5, conveyed to Rebecca Shelton Burke, recorded in Volume 918,
Page 710, O.P.R.H.C.T., for a distance of 2,496.40 feet to a 1/2-inch iron rod in a post found for the
southeast corner of said 22.248-acre tract, described as “Tract 57, for the southwest corner of Lot 6A, The
Preserve Phase One Subdivision, recorded in Volume 10, Page 153 of the Plat Records of Hays County,
Texas [P.R.H.C.T.], being that same tract conveyed to Kenneth Davidson and Carol Davidson, recorded
in Document No. 21008683, O.P.R.H.C.T., and

N77°21°46”E, with the south line of said Lot 6A and with the south line of Lot 7A, The Preserve Phase
One Subdivision, being that same tract conveyed to Kenneth Davidson and Carol Davidson, recorded in
Document No. 21008683, O.P.R.H.C.T., for a distance of 480.45 feet to a 1/2-inch iron rod found for the
northeast corner of said 79.0723-acre tract, for the southeast corner of said Lot 7A, for the northwest
corner of Lot 8A, The Preserve Phase One Subdivision, being that same tract conveyed to James L. Skiles
and Spouse, Sheila K. Skiles, recorded in Volume 3771, Page 864, O.P.R.H.C.T. and for the northeast
corner of the tract described herein;

THENCE with the east line of said 79.0723-acre tract, the following two (2) courses:

1

2)

S01°38'36"E, with the west line of said Lot 8A, with the west line of Lot 9A, The Preserve Phase One
Subdivision, being that same tract conveyed to Daniel Foster, recorded in Volume 2691, Page 163,
O.P.R.H.C.T. and with the west line of Lot 25A, Block A, The Preserve Phase Two Subdivision, recorded
in Volume 10, Page 321, P.R.H.C.T., being that same tract conveyed to Kevin Rose and wife, Haley Rose,
recorded in Document No. 18012163, O.P.R.H.C.T., for a distance of 1,049.59 feet to a 1/2-inch iron rod
found for an angle point of the tract described herein, and

S01°15'12"E, with the west line of said Lot 25A and with the west line of Lot 26A, Block A, The Preserve
Phase One Subdivision, being that same tract conveyed to Kristen L. Arnold and Richard C. Arnold,
recorded in Document No. 19014013, O.P.R.H.C.T., for a distance of 312.49 feet to a nail found for the
southeast corner of said 79.0723-acre tract, for the northeast corner of a called 82.02-acre tract, conveyed
to Viktor Kopponen and Sirkka Kopponen, recorded in Volume 1265, Page 776, O.P.R.H.C.T. and for
the southeast corner of the tract described herein;

THENCE S88°20°27”W, with the common line of said 79.0723-acre tract and said 82.02-acre tract, for a distance
of 1,821.92 feet to a cotton spindle found for the southeast corner of a said 10.00-acre tract, for a southwest corner
of said 79.0723-acre tract and for an angle point of the tract described herein;

CONTINUED ON NEXT PAGE
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THENCE S88°25’13”W, with the south line of said 10.00-acre tract, partially along the north line of said 82.02-
acre tract and partially along the north line of a called 5.00-acre tract, conveyed to Eugene R. Foster, Jr. and
Brenda L. Foster, recorded in Document No. 20018901, O.P.R.H.C.T., for a distance of 636.25 feet to a 1/2-inch
iron rod found for the southwest corner of said 10.00-acre tract (Tract II), the southeast corner of said 5.000-acre
tract (Tract I) and for an angle point of the tract described herein;

THENCE S88°19°47”W, with the common line of said 5.00-acre tract and said 5.000-acre tract, for a distance
of 382.34 feet to a 1/2-inch iron rod found for the southwest corner of said 5.000-acre tract (Tract I), the southeast
corner of said 17.038-acre tract and for an angle point of the tract described herein;

THENCE with the common line of said 17.038-acre tract and said 82.02-acre tract, the following three (3)
courses:

1) S88°2324"W, for a distance of 359.09 feet to a 1/2-inch iron rod found for an interior ell corner of said
17.038-acre tract, for an angle corner of said 5.00-acre tract and for an angle point of the tract described
herein,

2) S01°34'56"E, for a distance of 69.68 feet to a calculated point for an angle corner of said 17.038-acre
tract, for an angle corner of said 5.00-acre tract and for an angle corner of the tract described herein, and

3) S88°18°08”W, partially along the north line of said 82.02-acre tract, for a distance of 1,077.44 feet to a
1/2-inch iron rod with cap stamped “KC ENG” found for the southwest corner of said 17.038-acre tract,
for the southeast corner of said 40.00-acre tract and for the southwest corner of the tract described herein;

THENCE N02°12°18”W, with the common line of said 40.00-acre tract and said 17.038-acre tract, for a distance
of 498.57 feet to a 1/2-inch iron rod found for the northwest corner of said 17.038-acre tract, for the southwest
corner of said 1.18-acre tract and for an angle point of the tract described herein;

THENCE with the common line of said 1.18-acre tract and said 40.00-acre tract, the following two (2) courses:

1) NO02°21°37”W, a distance of 59.91 feet to a 1/2-inch iron rod found for the northwest corner said 1.18-
acre tract, a southeast corner of said 40.00-acre tract and the northwest corner of the tract described herein,
and

2) NB87°47°30”E, a distance of 859.86 feet to a 1/2-inch iron rod found for the northeast corner of said 1.18-
acre tract, a southeast corner of said 40.00-acre tract, in the west line of said 79.0723-acre tract and for an
angle point of the tract described herein;

THENCE N02°13’52”W, with the common line of said 40.00-acre tract and 79.0723-acre tract, for a distance of
788.32 feet to the POINT OF BEGINNING of the tract described herein and containing 112.4-acres.

CONTINUED ON NEXT PAGE
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Notes:

Basis of bearings is the Texas Coordinate System, South Central Zone [4204], NAD83 (2011), Epoch 2010. All
distances are surface values and may be converted to grid by dividing by the surface adjustment factor of
1.000077936.

Units: U.S. Survey Feet.

I, Christopher W. Terry, Registered Professional Land Surveyor, hereby certify that this document was prepared
under 22 tac §663.21, does not reflect the results of an on the ground survey, and is not to be used to convey or
establish interests in real property except those rights and interests implied or established by the creation or
reconfiguration of the boundary of the political subdivision for which it was prepared.

@ -/““7 01/10/2022

Christopher W. Terfy Date
Registered Professional Land Surveyor

Texas Registration No. 6649

Doucet & Associates

Cterry@DoucetEngineers.com

TBPELS Firm Registration No. 10105800
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Exhibit D
FORM OF EASEMENT

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

SANITARY SEWER EASEMENT

(CORPORATE)
Date:
Grantor: ,a Texas
Grantor’s Address:
Grantee: CITY OF DRIPPING SPRINGS, TEXAS, a General Law

municipality situated in Hays County, Texas

Grantee’s Address: P.O. Box 384
511 Mercer Street
Dripping Springs, Hays County, Texas 78620

Property: An exclusive easement and right-of-way in, upon, over, under,
along, through, and across the parcel of real property of Grantor
(“Easement”), said Easement consisting of approximately
acres, more or less, being __ feet in width and more particularly
described on Exhibit “A”, attached hereto and incorporated
herein by reference (“Easement Tract”).

Consideration: Ten Dollars ($10.00) and other good and valuable
consideration paid to Grantor for which no lien either express
or implied is retained

Permitted Encumbrances: None
GRANT OF EASEMENT:

, @ Texas (“Grantor”), for the sum of
Ten and No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged and confessed, does hereby GRANT, SELL AND
CONVEY unto THE CITY OF DRIPPING SPRINGS, TEXAS, a General Law municipality
located in Hays County, Texas (“Grantee”) the Easement in, upon, over, under, along, through,
and across the Easement Tract TO HAVE AND TO HOLD the same perpetually to Grantee and
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its successors and assigns, together with the right and privilege at any and all times to enter the
Easement Tract with full rights of ingress and egress from the adjoining property of Grantor, or
any part thereof, for the purpose of construction, operation, maintenance, replacement, upgrade,
and repair of the improvements which are constructed and installed therein or thereon under the
terms of this Easement.

Grantor, on behalf of Grantor and its successors and assigns, does hereby covenant and
agree to WARRANT AND FOREVER DEFEND title to the Easement herein granted on the
Easement Tract, unto Grantee, its successors and assigns, against every person whomsoever
lawfully claiming or to claim the same.

CHARACTER OF EASEMENT:

The Easement granted herein is "in gross,” in that there is no "Benefitted Property."
Nevertheless, the Easement rights herein granted shall pass to Grantee's successors and assigns,
subject to all of the Terms hereof. The Easement rights of use granted herein are irrevocable. The
Easement is for the benefit of Grantee.

PURPOSE OF EASEMENT:

The Easement shall be used by Grantee for public sanitary sewer purposes, including
placement, construction, installation, replacement, repair, maintenance, upgrade, relocation,
removal, and operation of public sanitary sewer pipelines and related appurtenances, or making
connections thereto (“Facilities”). The Easement shall also be used by Grantee for the purpose of
providing access for the operation, repair, maintenance, replacement and expansion of the
Facilities.

Upon completion of construction, Grantee agrees to restore the surface of the Easement
Tract as follows: remove any construction debris or other material remaining on the site after
construction, remove any disturbed rock, roots, and soil, remove any temporary barriers, remove
any temporary access roads and drainage facilities, revegetate disturbed vegetated areas, and
restore roadway surfaces to existing or better condition, unless requested otherwise by Grantor.

DURATION OF EASEMENT:

The Easement shall be perpetual. Grantor hereby binds Grantor and Grantor’s successors
and assigns, to warrant and forever defend the Easement on the Easement Tract unto Grantee, its
successors and assigns, against any person whomsoever lawfully claiming.

GRANTOR USE:

Grantor hereby retains surface use of the Easement Tract and the right to plant and maintain
ground cover and grasses only. Grantor relinquishes the authority for planting or cultivation of
bushes, trees or other living matter, and building and maintaining any structures within the
Easement Tract, and acknowledges that such uses are specifically prohibited. Grantor grants to
Grantee the right to remove any living material or structures located within the Easement Tract,
without Grantor recourse, to prevent interference with the operation or repairs to Grantee’s
facilities or use within the Easement Tract.
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In witness whereof, this instrument is executed this __ day of , 20
GRANTOR:
By:
Title:
STATE OF TEXAS

8
8 CORPORATE ACKNOWLEDGMENT
COUNTY OF HAYS 8

This instrument was acknowledged before me, the undersigned authority, this day of
, 20, by , a Texas
on behalf of said

Notary Public In and For
The State of Texas

My Commission expires:

AFTER RECORDING RETURN TO:

City Secretary

City of Dripping Springs

P.O. Box 384

Dripping Springs, Texas 78620
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EASEMENT TRACT

FORM OF EASEMENT

EXHIBIT “A”
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PROJECT CLOSEOUT CHECKLIST

The following is a list of items needed for the City and DSWSC records and to be
completed as a condition of final acceptance:

O]

O

TCEQ Water and Wastewater Approval Letters.
Provide executed warranty bonds.

Provide final completion letter to the City and DSWSC when all Items are complete
with maintenance bonds as appropriate.

Provide proof to the City and DSWSC that notification was made to TCEQ Water
Supply Division, Wastewater Permits, and Regional office that construction is
substantially complete in accordance with the approved project, the rules of the
TCEQ, and any change orders filed with the TCEQ.

Provide approved operation and maintenance manuals (2 Hard copies and PDF).

Verify that all fees are up to date.

Provide as-built CAD files (3D design files) and PDFs. Do this after as-builts are
approved.

Provide PDF of recorded plat.

Conveyance of facilities for the wastewater/water lines located in recorded
easements.

Provide legal descriptions (listing of lot block and recording information) for open
space lots and easements to be deeded to the City and/DSWSC.

CMA Engineering, Inc.

C:\Users\david\Dropbox\CODS Village Grove\Exhibits\Ex. G Project Closeout Checklist City and DSWSC Final.docx
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Item 11.

STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78620

Submitted By:

Michelle Fischer

Council Meeting Date:

Agenda Item Wording:

Agenda Item Requestor:

June 17, 2022

Discuss and consider approval of a Professional Services Agreement
between the City of Dripping Springs and Herron Design Studio for City
Hall offices remodel design and construction documents.

Mayor Bill Foulds, Jr.

Summary/Background:

Commission
Recommendations:

UPDATE: City Council approved this agreement with a maximum
additional amount of $5,000 for the required insurance. Kevin Herron has
not been able to get a quote for the required insurance for $5,000 or less. He
Is waiting on an additional quote from another insurance provider. Mr.
Herron said that if the city is not willing to pay more than $5,000 for the
insurance, he understands and will give the drawings he did for the city in
2016 to whomever the city hired to do the remodel plans.

In 2016, Herron Design Studios prepared remodel plans for the current city
hall that included additional office space within the existing building. The
city decided to not move forward on most of the remodel plan and installed
cubicles instead of constructing office space. City Staff has grown
considerably since then and is in need of additional office space. This space
will be needed before a new city hall can be built. Staff recommends that
Herron Design Studios be engaged by the city to prepare a remodel plan that
will provide more office space than the 2016 version, as well as enlarge the
kitchen/break room area, provide a file storge area, and enlarge an existing
conference room or design a new one that could accommodate large
meetings, including accommodating small commission/committee/board
meetings. Large public meetings, such as City Council and Planning &
Zoning Commission meetings, could be held at Dripping Springs Ranch
Park. Plans can be completed in time to obtain a cost estimate for FY 2023
budgeting purposes. The cost of the plans is proposed to come from the
contingency line item initially, then when the budget is amended in the near
future, a budget line item can be made for this special project.

N/A
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Recommended
Council Actions:

Attachments:

Next Steps/Schedule:

Item 11.

Recommend approval of the Professional Service Agreement

Professional Services Agreement with Proposal

If approved, execute agreement and have Herron Design Studio commence
work.
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PROFESSIONAL SERVICES AGREEMENT

This Agreement, made and entered into this, 21 day of June 2022, and between the City of
Dripping Springs, Texas (hereinafter referred to as the “City””) and Herron Design Studio,
(hereinafter referred to as "Contractor"), is understood and agreed to be as set forth herein:

1. Description of Services. The City and Contractor agree to the following:

(a) Contractor shall deliver reports to City Hall via mail, in person, facsimile, or other
electronic means as appropriate.

(b) Contractor shall conduct business in good faith displaying professionalism and a
courteous manner in dealings with the staff, citizens, and customers of the City.

(c) Contractor will report to the City Administrator, verbally or in writing, any conflicts
between Contractor and any citizen or customer in the course of performing said duties
and responsibilities.

(d) Contractor shall maintain complete and accurate records of work performed for the City.
Contractor shall manage both public and confidential records that Contractor obtains
pursuant to this Agreement with the understanding that some records may be subject to
state open records laws. Contractor shall comply with the City's public information
policies.

(e) Performs other related duties as needed.

2. Scope of Work. Contractor will provide City Hall Office Remodel Design & Construction
Documents work as described in the General Proposal for Architectural Services in
Attachment “A”. Additional Services may be agreed to in writing by both parties and billed
at a negotiated rate.

3. Schedule. Work shall commence on upon execution of this document or as soon as the
information becomes available for commencement of the work. The work shall be done in
phases as described in Attachment “A” but shall be completed within thirty (30) days of
execution of this Agreement.

4. Payment for Services. The City will compensate Contractor in accordance with the fee
structure contained in the General Proposal for Architectural Services in Attachment “A”.
The cost including fees and expenses shall not exceed nine thousand dollars ($9,000) based
on an estimate of 90 hours. Contractor shall invoice City accordingly. Any charge that is in
excess of the costs in the proposal shall not be paid by the City unless additional costs have
been approved in writing by the City.

5. Relationship of Parties. It is understood by the parties that Contractor is an independent
contractor with respect to the City and not an employee of the City. City will not provide
fringe benefits, including health insurance benefits, paid vacation, or any employee benefit,

City of Dripping Springs Stephenson Building Feasibility Study
Document No. HDS06212022 Page 1 of 5

Item 11.

286




10.

11.

12.

for the benefit of Contractor. The City may contract with other individuals or firms for legal
Services.

Limitations. During the period the Contractor is covered by this agreement, the Contractor
will not be permit ted to perform any services for any agency, developer, contractor or
individual performing work within or for the City, or any project or construction that involves
inspection, coordination, approval or in any other manner that involves the City other than
that work assigned by an agency of the City.

Termination. Either party may terminate this Agreement at any time with written notice to
the other party.

Injuries/ Insurance. Contractor acknowledges the contractor's obligation to obtain
appropriate insurance coverage as listed in Attachment “B”.

Indemnification. Contractor agrees to indemnify and hold City harmless from all claims,
losses, expenses, fees, including attorney’s fees, costs, and judgments that may be asserted
against City that result from acts or omissions of Contractor, Contractor’s employees, if any,
and Contractor’s agents.

Assignment. Contractor’s obligation under this Agreement may not be assigned or
transferred to any other person, firm, or corporation without the prior written consent of City
accept as provided for, and with the protections, described in Attachment “A”.

Notice. All notice required or permitted under this Agreement shall be in writing and shall be
delivered either in person or deposited in the United States mail, postage prepaid, addressed
as follows:

For the City: For the Contractor:

City of Dripping Springs Herron Design Studio

Attn: City Administrator Attn: Kevin Herron

P.O. Box 384 101 Hays St., Suite 409
Dripping Springs, TX 78620 Dripping Springs, TX 78620
(512) 858-4725 (512) 858-4725

Either party may change such address from time to time by providing written notice to the
other in the manner set forth above. Notice is deemed to have been received three (3) days
after deposit in U.S. mail.

Mandatory Disclosures. Texas law requires that vendors make certain disclosures. Prior to
the effective date of this Contract, the Contractor has submitted to the City a copy of the
Conflict of Interest Questionnaire form (CIQ Form) approved by the Texas Ethics
Commission (Texas Local Government Code Chapter 176). The Contractor must also fill out
Form 1295, as required by the Texas Ethics Commission, and submit a copy to the City. The
form application may be found here: https://www.ethics.state.tx.us/filinginfo/1295/

City of Dripping Springs Stephenson Building Feasibility Study
Document No. HDS06212022 Page 2 of 5
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https://www.ethics.state.tx.us/filinginfo/1295/

13. Severability. If any provision of this Agreement shall be held to be invalid or unenforceable,
then such provision shall be deemed to be written, construed, and enforced as so limited.

14. Waiver of Contractual Right. The failure of any party to enforce any provision of this
Agreement shall not be construed as a waiver of that party's right to subsequently enforce and
compel strict compliance with every provision of the Agreement.

15. Entire Agreement. This Agreement contains the entire Agreement of the parties and there
are no other promises or conditions in any other Agreement whether oral or written. This
Agreement supersedes any prior written agreements between the parties. If there is any
conflict between this Agreement and any Attachment, this Agreement controls.

THE CITY: THE CONTRACTOR:

City of Dripping Springs Herron Design Studio

Michelle Fischer, City Administrator Kevin Herron

Date Date

City of Dripping Springs Stephenson Building Feasibility Study

Document No. HDS06212022 Page 3 of 5
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Item 11.

Attachment “A”

HMW% architecture

101 Hays 5., Suite 408 Dripping Springs. Texas 78320 512.858.9389 phone/fax

GENERAL PROPOSAL FOR ARCHITECTURAL SERVICES

To:  Michelle Fischer & Ginger Faught - City Administrators - Dripping Springs, Texas
Date : 18 May 2022

PROJECT: City Hall Offices Remodel Design & Construction Documents - Dripping Springs, TX.

PROJECT SUMMARY:
Herron Design Studio will provide architectural services as described below for the design and production of construction documents for
the remodel of the city of Dripping Springs City Hall.

SCOPE OF SERVICES:

&. Field Verification and Existing Conditions Drawings: Measure existing remodel changes that might vary from previous design
and correct on existing drawings for existing conditions. 4 hours esfimated.

E. Prelim Floor Plan Design: Create new remodel floor plan based on client program and needs assessment document provided
by client. Subsequent versions of remodel floor plan based on client reviews and discussions until final design layout is accepted
by client. 12 hours estimated.

C. Construction Documentation: Production of Construction Document drawings necessary for bidding, plan review and
construction. 32 hours estimated. Final drawings to include:

1. Demaolifion Plan

2. Remodel Floer Plan

3. Interior Elevafions

4. Remodel Electrical Plan

D. Final Revisions: Revisions and corrections to Construction Decuments as needed from plan reviews and bidding infermation.
12 hours estimated.

FEES AND ADDITIONAL SERVICES:

1. The hourly fee for providing the above scope of services defined above is to be $150 per hour with a ‘Mot-to-exceed’” amount of
59000 baszed on estimate of 60 hours.

The client will be billed for the above scope of services as each phase of the work as described above is completed.

Payments are due upon presentation of invoices.

Drawings and/or electronic files will not be released to client or any cther party prior to payment in full of current invoice.
Additional services not listed in the ‘Scope of Services”, but requested by the client, will be billed on an houry basis at the rate of
5150 per hour. Additional Services will always be clearly indicated to the client and discussed before they are performed and
Inveiced.

6. Al printing prior to the printing for bidding is included in the architectural fee.

7. Copies of the drawings needed for bidding and consfruction can be printed for the cost of 57 per sheet.

LIl

CLIENT RECIEVABLES:
Upon receipt of payment in full, the client shall receive electronic PDF and/or DWG files, if desired.

AUTHORIZATION TO PROCEED:

By
Printed name Autherized Signature Date
City of Dripping Springs Stephenson Building Feasibility Study
Document No. HDS06212022 Page 4 of 5

289




Attachment “B”’

CITY OF DRIPPING SPRINGS CONTRACTOR INSURANCE REQUIREMENTS:

Firm providing goods, materials and services for the City of Dripping Springs shall, during the
term of the contract with the City of Dripping Springs or any renewal or extension thereof,
provide and maintain the types and amounts of insurance set forth herein. All insurance and
certificate(s) of insurance shall contain the following provisions:

Name the City of Dripping Springs as additional named insured as to all applicable
coverage.
Provide for at least thirty (30) days prior written notice to the City of Dripping Springs
for cancellation, non-renewal, or material change of the insurance.
Provide for a waiver of subrogation against the City of Dripping Springs for injuries,
including death, property damage, or any other loss to the extent the same is covered by
the proceeds of insurance.
Insurance Company Qualification: All insurance companies providing the required
insurance shall be authorized to transact business in Texas and rated at least “A” by AM
Best or other equivalent rating service.
Certificate of Insurance: Certificates of Insurance evidencing all of the required insurance
coverages shall be submitted with the Firm’s submission. Copies of any modifications,
amendments, renewals, or terminations of any coverage shall be promptly submitted to
the City. If the contract is extended by the City of Dripping Springs, certificates of
insurance evidencing all of the required insurance coverages shall be provided to the City
prior to the date the contract is extended.
Type of Contract and Amount of Insurance:
o Statutory Workers Compensation insurance as required by state law (if business
has employees).
o Commercial General Liability with minimum limits of $500,000 per occurrence
for bodily injury, personal injury, and property damage.
o Professional Liability Insurance with a minimum of $1 million dollars per
occurrence and $1 million dollars aggregate.
o Automobile Liability with a minimum of $500,000 Dollars combined single limit.

City of Dripping Springs Stephenson Building Feasibility Study
Document No. HDS06212022 Page 5 of 5
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CITY OF DRIPPING SPRINGS
ORDINANCE No. 2022-___

AN ORDINANCE AMENDING SECTION 1.02.041: REGULAR MEETINGS:
ESTABLISHING ADDITIONAL MEETINGS AND MEETINGS TIMES FOR
CITY COUNCIL; PROVIDING FOR CANCELLATION OF MEETINGS;
PROVIDING FOR THE FOLLOWING: FINDINGS OF FACT; AMENDMENT;
REPEALER; SEVERABILITY; CODIFICATION; EFFECTIVE DATE; AND
PROPER NOTICE AND MEETING.

WHEREAS, Chapter 551 of the Local Government Code (Open Government; Ethics; Open
Meetings) provides that a municipality must make a good faith effort, whether on
its website or by physical postings, to provide notice of a meeting time to the
general public at least 72 hours before the meeting; and

WHEREAS, the City of Dripping Springs desires to add additional dates and times for regular
meetings in order to meet demand based on the adopted temporary development
moratorium and budgeting needs; and

WHEREAS, the City of Dripping Springs desires to add a process for cancellation of meetings
as needed.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Dripping Springs, Texas:
1. FINDINGS OF FACT

The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if
expressly set forth herein.

2. AMENDMENT

Section 1.02.041 Regular Meetings of City Council, Code of Ordinances, City of Dripping
Springs, Texas, is hereby amended to read in accordance with Attachment A, which is attached
hereto and incorporated into this Ordinance for all intents and purposes. Language that is struck
through is repealed; language that is underlined is added.

3. REPEALER
All ordinances, resolutions, or parts thereof, that are in conflict or inconsistent with any provision

of this Ordinance, are hereby repealed to the extent of such conflict, and the provisions of this
Ordinance shall be and remain controlling as to the matters regulated, herein.

City of Dripping Springs City Council Meetings Amendment
Ordinance No. 2022- Page 1 of 3
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4. SEVERABILITY

Should any of the clauses, sentences, paragraphs, sections, or parts of this Ordinance be deemed
invalid, unconstitutional, or unenforceable by a court of law or administrative agency with
jurisdiction over the matter, such action shall not be construed to affect any other valid portion of
this Ordinance.

5. CODIFICATION

The City Secretary is hereby directed to record the attached rules, regulations, and policies in the
City’s Code of Ordinances as authorized by Section 52.001 of the Texas Local Government Code.

6. EFFECTIVE DATE
This Ordinance shall be effective immediately upon passage.
7. PROPER NOTICE & MEETING
It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public, and that public notice of the time, place, and purpose of said meeting was

given as required by the Open Meetings Act, Texas Government Code, Chapter 551. Notice was
also provided as required by Chapter 52 of the Texas Local Government Code.

PASSED & APPROVED this, the 215t day of June 2022, by a vote of __ (ayes) to __ (nays) to
__(abstentions) of the City Council of Dripping Springs, Texas.

CITY OF DRIPPING SPRINGS:

Bill Foulds, Jr., Mayor

ATTEST:

Andrea Cunningham, City Secretary

City of Dripping Springs City Council Meetings Amendment
Ordinance No. 2022- Page 2 of 3

Item 12.

292




Item 12.

Attachment “A”
CODE OF ORDINANCES
CHAPTER 1 GENERAL PROVISIONS
ARTICLE 1.02 CITY COUNCIL
Sec. 1.02.041. Regular meetings.
(a) Generally. Regular meetings shall be conducted each Tuesday of each month at city hall.

(b) Timing. On the first and third Tuesday regular meetings will commence at 6:00 p.m. at which
time the city council will conduct roll call and give the Pledge of Allegiance. On all other

Tuesdays, each meeting will begin at 5:66-p-%- 5:30 p.m.

(c) Rescheduling. When deemed necessary, prudent and in the public interest, the city council may
occasionally opt to move a regular meeting date to a different time, date or place in order to
facilitate unusual occurrences, such as holidays or inclement weather conditions. The mayor
or a majority of the city council may call for the taking of items out of the order listed on the
agenda.

(d) Agenda. An agenda shall be posted by the city secretary not less than 72 hours in advance of
such meetings.

(e) Cancellation. When no item is set for a specific agenda, the meeting may be cancelled at the
direction of the mayor or mayor pro tem if the mayor is unavailable. For all other meetings,
when deemed necessary, prudent, and in the public interest, the city council may cancel a
meeting.

City of Dripping Springs City Council Meetings Amendment

Ordinance No. 2022- Page 3 of 3 203




Item 13.

DRIPPING SPRINGS

Texas

—

Open spaces, friendly faces.

City of Dripping Springs
FY 2023 Tax Rate & Budget Adoption

Important Dates & Deadlines

Approved by Council: February 1, 2022

The attached Budget Calendar outlines the statutory dates and planning activities for City Staff, Boards,
Commissions, Committees and City Council as they relate to the Budget Process for Fiscal Year 2023. Calendar

294




Item 13.

activities in RED note deadlines for staff & City Council, and Public Notifications. The Finance Director will
coordinate with City Administration, the City Attorney and City Secretary regarding all notices, ordinances and
resolutions as adopted, to include filing the proper documents with County and State Entities. The City Council
will hold four meetings regarding the Tax Rate and Budget Adoption:

e June 21, 2022: Budget Workshop

e July 4905, 2022: Budget Workshop and Set Proposed Tax Rate

e August 02, 2022: Budget Workshop, Public Hearings on Tax Rate and Budget, and Possible Adoption of
the Budget*

e August 16, 2022: Adoption of Approved Budget and Tax Rate, and Ratification of Tax Rate**

*The Council may choose to either adopt the budget or postpone adoption to the following meeting on August 16, 2022.
**|If the total property tax revenue is raised, the Council will need to Ratify the Tax Rate with a resolution.

All other calendar dates are related to the budget planning process for city staff to include recommendations
from boards, commissions, and committees. Budget process activities are listed below each calendar for
reference. The following boards, commissions and committees will submit budget recommendations:

e DSRP Board of Directors

e Economic Development Committee

e Emergency Management Commission
e Farmers Market Committee

e Founders Day Commission

e Historic Preservation Commission

e Parks & Recreation Commission

e TIRZ No. 1 & No. 2 Board

e Transportation Committee

The Finance Director will provide staff with the proper forms and budget planning materials related to
individual requests and department requests. Staff will work with their supervisor and the Finance Director to
draft and submit their requests, and Staff Liaisons to Boards, Commissions and Committees will hold meetings
to discuss and provide recommendations for requests. The City Secretary will make sure that each meeting
following approval of the Budget Calendar has a budget review/recommendation added to the
abovementioned board and commission agendas. The City Secretary does not draft committee agendas but is
available to staff for assistance. Please make sure you attach, or forward for attachment documents for
agenda discussion items.
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DRIPPING SPRINGS

Texas

February 1, 2022

April 15, 2022

May 6, 2022

June 21, 2022

fuhe24)uly 1, 2022

July 5, 2022

July 19, 2022

July 2114, 2022

August 2, 2022

August 16, 2022

August 17, 2022

August 25, 2022

City of Dripping Springs
FY 2023 Tax Rate & Budget Adoption

Important Dates & Deadlines

City Council Approval of Budget Calendar and Presentation on Legislative Changes
to the Budget Process

City Staff Department Budget Requests Due (includes individual staff member
requests submitted to supervisors and IT related requests)

Board, Commission and Committee Budget Recommendations Due; City Staff
Employee Pay Recommendations Due from Department Heads

City Council Budget Workshop

Finance Director files Proposed Budget with City Secretary

City Council Budget Workshop, Set Proposed Tax Rate, and Discussion

City Council Budget Workshop

Publication of Notice of Proposed Tax Rate, and Tax Rate and Budget Public Hearings
(Submit for publication July 15, 2022)

Begin Continuous Notice of Proposed Tax Rate on City Website with Public Hearing
Dates for Budget and Tax Rate Hearing, and Notice of Tax Rate

City Council Budget Workshop — Public Hearings on Tax Rate and Budget (Must take
action to either adopt or postpone adoption of the Budget to the August 16, 2022 City
Council meeting)

City Council Meeting — Adoption of Budget, Ratification of the Tax Rate (if total
property tax revenue is raised) and Adoption of the Tax Rate

Publication of Tax Rate and Budget on City Website, File Tax Rate and Budget with
County and State Entities

Publication of Notice of Approved Tax Rate and Budget (Submit for publication on
August 19, 2022)

Item 13.
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February 2022

Item 13.

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY
2 3 4
CC Meeting- . . .
Budget i Historic **Staff obtain
& . DSRP Board Budget Preservation proper budget
Presentation & . . .
Discussion Commission request forms from
Budget Calendar . . " .
Budget Discussion Finance Director
Approval
9 10 11
Parks & Recreation
Commission
Budget Discussion
14 15 16 17 18
TIRZ Board Budget Farmers Market
Discussion Committee Review
Emergency
Fou'nd.ers Day Management
Commission Budget Commission Budget
Discussion Review
21 22 23 24 25
Economic Departmental IT
Development budget requests
Committee Budget due to City
Review Administrator
28

Transportation
Committee Budget
Review

Budget Activities

e Finance Director provides necessary budget information and request forms to develop individual and

department budget requests.

e Staff begins meeting with boards, commissions, committees, and council members to discuss budget

recommendations and form budget planning committees, if that is usual practice.

o Staff department heads review IT related software and equipment requests with City Administrator &

Finance Director and determine any additional costs related to infrastructure.
Administrator & Finance Director by February 25t%.

**Dates may vary according to progress

Requests due to City
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March 2022

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY
1 2 3 4
DSRP Board Hlstoru.: P.reservatlon
. Commission Budget
Budget Review .
Review
| 7 8 9 10 11 |
Staff review draft budget requests with supervisors and Finance Director
Parks & Recreation
Commission Budget
Review
. 14 15 16 17 18 |
Staff review draft budget requests with supervisors and Finance Director
TIRZ Boar'd Budget Farmers Market
Review Committee Budget
Founders Day Review
Commission Budget
Review
21 22 23 24 25
Economic Emergency
Development Management
Committee Budget Commission Budget
Review Review
28 29 30 31

Transportation
Committee Budget
Review

Budget Activities

e Staff continues meeting with boards, commissions, committees, and council members to discuss budget
recommendations and form budget planning committees, if that is usual practice.

o Staff reviews draft budget requests with supervisors and Finance Director.

Item 13.
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April 2022

Item 13.

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY
1
4 5 6 7 8
Parks & Recreation DSRP Board Historic Preservation
Commission Budget Budget Commission Budget
Recommendation Recommendation Recommendation
Final Approval Final Approval Final Approval
11 12 13 14
TIRZ Board Budget )
Recommendation Final City Staff
Approval Department
Budget Requests
Founders Day Due
Commission Budget .
. . (Includes individual
Recommendation Final
staff requests)
Approval
18 19 20 21
Farmers Market
Committee Budget
Recommendation
Final Approval
Emergency Management
Commission Budget
Recommendation Final
Approval
25 26 27 28 29

Transportation
Committee Budget
Recommendation Final
Approval

Economic
Development
Committee Budget
Recommendation

Final Approval

Budget Activities

e City Staff continues meeting with boards, commissions, committees, and council members to review and

approve budget requests and recommendations.

e City Staff continues developing individual and department budget requests and updates them with
feedback provided by City Administrators and Finance Director. Due by April 15,
e City Administrator & Finance Director work with vendors and staff on options and costs for IT related

expenses.
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May 2022

Item 13.

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY

2 3 4

Board, Commission,
Committee, and
Council Member

Budget
Recommendations
Due

City Administration Budget Development

16 17 18 19 20

City Administration Budget Development

23 24 25 26 27

City Administration Budget Development

30 31

City Administration Budget Development

Budget Activities

e All board, commission, committee, and council member recommendations due to Finance Director by
May 6.

e City Administrators and Finance Director draft proposed budget and review with staff and council
members as necessary.
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June 2022

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY
1
HOT Grant
Program
Budget Review w/Mayor Recommendation
Due
6 7 8
Budget Review w/Mayor
13 14 15 16 17
22 23 24
EileProposed
CC Meeting: Budget-with-City
- Budget Workshop Secretary-and-Post
on-Website
29 30

Budget Activities

e City Administrators & Finance Director meet with Mayor to finalize budget for submission to Council.
e City Council holds 1t budget workshop to review and discuss proposed budget on June 215t
o Review of Budget Process - Presentation of Draft Budget to be Filed — Review of Assumptions

o N 4
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MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY
CC Meeting:
- Budget Workshop
CC Meeting:
- Budget Workshop
Budget Activities

o Finance Director files proposed budget with City Secretary.

City Staff continues to meet with council members assigned to discuss recommendations.

City Secretary posts proposed budget on city website and copy given to Receptionist for public review.

City Council holds 2" Budget Workshop on July 5.
o Review of General, Agriculture, Landscaping, Sidewalk, & PEG Funds

City Council approves Proposed Tax Rate on July 43*5-

City Secretary submits notice to Century News and Hays Free Press regarding Public Hearing dates for proposed Tax Rate and Budget on

July 15™ for publication on July 21,

City Council holds 3™ Budget Workshop on July 19t

o  Review of Wastewater, Utilities, Impact Fees, & TWDB Project
City Secretary begins continuous notification of public hearings on City website on July 215,
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August 2022

Item 13.

Publication of

Notice of
Approved Tax Rate
& Budget

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY
3 4 5
CC Meeting:
- Budget Workshop
- Public Hearings on
Tax Rate & Budget
- Adopt or Postpone
Budget
10 11 12
19
e Publication of Tax
CC Meeting: Rate & Budget on
- Budget Adoption City website
- Possible Ratification o File Tax Rate &
of Tax Rate Budget with
- Adoption of Tax Rate County and State
Entities
26

Budget Activities

e City Staff continues to meet with council members assigned to discuss recommendations.
e City Council holds 4th Budget Workshop on August 2",
o Review of Parks (General Fund), DSRP, Parkland Dedication, Parkland Development, & HOT

e City Council holds Public Hearings for proposed Tax Rate and Budget on August 2",

e City Council adopts Budget and Tax Rate on August 16%.
e Finance Director prepares Approved Budget for Fiscal Year 2023 with prescribed cover page.

e City Secretary submits notice to Century News and Hays Free Press regarding Approved Tax Rate and

Budget on August 19t for publication on August 25,

e City Secretary files Approved Tax Rate and Budget with Hays County and State Entities.

303




Item 15.

STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78620

Submitted By:

Andrea Cunningham, City Secretary

Council Meeting Date:

Agenda Item Wording:

Agenda Item Requestor:

June 21, 2022

Discuss and consider the appointment of the Founders Day Commission
Chair to serve a term of one year and the reappointment of members to
the Founders Day Commission for terms ending June 30, 2024: at-large
members Brenda Medcalf and Clinton Holtzendorf; St. Martin de Porres
Catholic Church representative Michael Monaghan; Cook-Off Club
representatives Brian Varnell and Jeff Shindler; and Lions Club
representatives Sharon Goss and Brad Thomas.

Andrea Cunningham, City Secretary

Summary/Background:

The Founders Day Commission is a fourteen-member advisory commission
tasked with managing the City of Dripping Springs’ Annual Founders Day
celebration. The Commission is responsible for planning, promoting,
arranging, and organizing Founders Day. The Commission makes
recommendations to city council regarding the improvement and safe
operation of the Founders Day celebration.

Commission Members are appointed by City Council with five members
serving at-large, and nine members serving as representatives of St. Martin
de Porres Catholic Church (3), Dripping Springs Cook-Off Club (3) and
Dripping Springs Lions Club (3), organizations that are involved with the
planning of the Founders Day Festival. One member from the commission
shall be appointed by the City Council as the Chair to serve a term of one
year.

Per ordinance, the Founders Day Commission provides the City Council with
their recommendation for appointments for at-large members, and each
organization provides a letter of recommendation for their respective
appointees.

At the June 13, 2022, regular Founders Day Commission meeting, the
commission voted to unanimously recommend the reappointment of at-large
members Brenda Medcalf and Clinton Holtzendorf. As of this meeting each
organization has submitted letters of recommendation which are attached.
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Commission The Founders Day Commission unanimously recommended the
Recommendations: reappointment of at-large members Brenda Medcalf and Clinton Holtzendorf.
Recommended Staff recommends the reappointment of all members.

Council Actions:

Attachments: 1. St. Martin de Porres Catholic Church letter of recommendation
2. Cook-Off Club letter of recommendation
3. Lions Club letter of recommendation

Next Steps/Schedule: 1. Inform members of reappointment

2. Update roster and webpage
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PO Box 1062 - 230 Post Oak Drive - Dripping Springs, TX 78620

www.stmartindp.org - 512-858-5667

April 29, 2022

Andrea Cunningham

City Secretary

511 Mercer Street

PO Box 384

Dripping Springs, TX 78620

Dear Ms. Cunningham,

This letter is to request the continued appointment of Mr. Michael Monaghan to the City
of Dripping Springs Founder's Day Commission as our representative.

Sincerely,

QM TU @L&? //

Rev. Justin Nguyen
Pastor
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From: Dripping Springs Cook-Off Club

To: Brian Varnell; Jeff Shindler; Andrea Cunningham
Cc: Brenda Medcalf

Subject: Re: FDC Seat Expirations

Date: Thursday, May 26, 2022 10:02:34 AM
Attachments: image001.png

Item 15.

Andrea and Founders Commission,

The Cookclub is very happy to have Jeff and Brian continue to represent our group for
another 2 years on the Founders Commission.

We feel they have done an excellent job representing the club and the commission.

Please let me know if you need anything else from me.

Chris Bailey
President
Dripping Springs Cook-Off Club

On Thu, May 26, 2022 at 9:18 AM Brian Varnell wrote:
Chris, please see below and you might want to include Jeff’s info too.

Brian Varnell

On May 26, 2022, at 8:39 AM, Andrea Cunningham

<acunningham(@cityofdrippingsprings.com> wrote:

Great news! Can you have them send me a quick email to attach to my staff
report?

N\ Andrea Cunningham

*0
‘ City Secretary &
\/ Municpal Court Clerk

acunningham@cityofdrippingsprings.com
512.858.4725 City Hall

DRIPPING SPRINGS 511 Mercer Street « PO Box 384

Texas Dripping Springs, TX 78620

Open spaces, friendly faces. cityofdrippingsprings.com
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Andrea Cunningham

+
+
m City Secretary &
\_/ Municpal Court Clerk

acunningham@cityofdrippingsprings.com
512.858.4725 City Hall

DRIPPING SPRINGS 511 Mercer Street « PO Box 384

Texas Dripping Springs, TX 78620

Open spaces, friendly faces. cityofdrippingsprings.com
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From: Brian Varnell < >

Sent: Wednesday, May 25, 2022 7:24 PM

To: Andrea Cunningham <acunningham(@cityofdrippingsprings.com>
Subject: Re: FDC Seat Expirations

I can extend my commission for another two years. The club approved me
again.

Brian Varnell

On May 10, 2022, at 8:50 AM, Andrea Cunningham
<acunningham(@cityofdrippingsprings.com> wrote:

Thank you Brian!!

Andrea Cunningham

/a;\\
\ City Secretary &
\/ Municpal Court Clerk

acunningham@cityofdrippingsprings.com
512.858.4725 City Hall

DRIPPING SPRINGS 511 Mercer Street « PO Box 384
Texas Dripping Springs, TX 78620
Open spaces, friendly faces. cityofdrippingsprings.com

From: Brian Varnell

Sent: Tuesday, May 10, 2022 8:49 AM

To: Andrea Cunningham
<acunningham(@cityofdrippingsprin m>

Cec: dscookers@gmail.com; Brenda Medcalf

Subject: Re: FDC Seat Expirations

Our cook off club meeting is May 25. The club will be voting on
this nomination/recommendation.
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Brian Varnell

On Apr 28, 2022, at 12:25 PM, Andrea Cunningham
<acunningham(@cityofdrippingsprings.com> wrote:

Good Afternoon,

This is a friendly reminder that your seat on the
Founders Day Commission will term on June 30, 2022.
Please let me know if you would like to be considered
for reappointment no later than May 27, 2022.

If you are appointed as a representative of an
organization, please submit your recommendation
letter with your response. If you need more time to
secure the letter of recommendation let me know.

Thank you,

Andrea

Andrea Cunningham

h ‘ City Secretary &
\/ Municpal Court Clerk

acunningham@cityofdrippingsprings.com
512.858.4725 City Hall

DRIPPlNG SPRINGS 511 Mercer Street « PO Box 384
Texas Dripping Springs, TX 78620
Open spaces, friendly faces. cityofdrippingsprings.com
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Received

MAY 09 2022

Dripping Springs Lions Club
P. O. Box 53

Dripping Springs, TX 78620

May 2, 2022

City of Dripping Springs, Founders Commiission,

The DS Lions Club recommends Brad Thomas and Sharon Goss remain as Lions Club
representatives on the Founders Day Commission. They have both been long serving, valuable

members of this Commission and are needed. Thank you.

In service to our community,

Sharon Kemp, Presidént
Dripping Springs Lions Club

Item 15.
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TEMPORARY RECORDS
ASSISTANTMANAGEMENT

GEERK
PART-TIME NON-EXEMPT

Item 16.

A

GENERAL PURPOSE

Under the general direction of the City Secretary, responsible for organizing, and coordinating
the storage and maintenance of City records.

B.

C.

ESSENTIAL DUTIES AND RESPONSIBILITIES

Assists in the facilitation of updating and administering internal filing systems for City
departments; provides records management assistance to all departments.

Assists City Secretary with the maintenance of records retention and destruction for all
City records; conducts inventories and audits; maintains records of all paper documents
that have been destroyed.

Assists city departments with maintenance of records; facilitates departmental records
destruction through distribution and assistance of Destruction Schedules; accepts records
for destruction and facilitates the destruction of documents.

Scans documents into the records management system; verifies quality and legibility of
all documents scanned.

Provides administrative support to the City Secretary; greets visitors, answers telephone
calls, and directs callers to the appropriate party.

Performs other tasks as assigned by City Secretary.

SUPERVISION

Works under the general direction of the City Secretary.

D.

4.
S.

EDUCATION, EXPERIENCE, AND CERTIFICATIONS

High School Diploma or GED equivalent preferred.

Ability to establish and maintain effective working relationships with employees, City
officials, media, and general public.

Ability to communicate effectively orally and in writing.

Ability to handle confidential and sensitive information while maintaining confidentiality.
Ability to type, file, sort documents, and post notices.

City of Dripping Springs Approved 07/21/2022
Temporary Records Assistant Page 1 of 3
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E. TOOLS AND EQUIPMENT USED

Personal computer, including Microsoft Office; email; phone; printer; copy machine; and fax
machine.

F. SPECIAL REQUIREMENTS

1. While performing the duties of this job, the employee is required to sit for extended
periods of time.

2. The employee must be able to carry, lift, hold, push and/or pull up to 20 pounds of office
supplies, files, equipment, and furniture.

3. The employee must be able to move around city hall and among sites throughout the City
of Dripping Springs.

G. WORK HOURS

This is a temporary part-time non-exempt position for 1520 hours per week. Core work hours are
between 8:00 am and 5:00 pm including one unpaid hour for lunch, Monday through Friday,
except holidays. This position is eligible for overtime as described in the CiTy OF DRIPPING
SPRINGS PERSONNEL MANUAL. Any overtime hours performed must be preapproved by the direct
supervisor. Day and time of work is flexible,but employee must be present at least two (2) days
per week.

H. WORK ENVIORMENT

The work environment characteristics described here are representative of those an employee
encounters while performing the essential functions of this job. Reasonable accommodations
may be made to perform the essential functions if needed.

1. While performing the duties of this job, the employee regularly works inside an office.
2. The noise level in the office work environment is usually mild.

. SALARY

Salary is commensurate with the position. Pay days will be the days as listed in the current CiTy
OF DRIPPING SPRINGS PERSONNEL MANUAL.

J. BENEFITS

Benefits shall be in accordance with those outlined in the CITY OF DRIPPING SPRINGS PERSONNEL
MANUAL, as may be modified by the employee’s offer letter and subsequent revisions to the
Manual.

K. EQUAL OPPORTUNITY EMPLOYER

The City’s employment decisions are made without regard to race, color, religion, sex, age,

City of Dripping Springs Approved 07/21/2022
Temporary Records Assistant Page 2 of 3

Item 16.

312




Item 16.

national origin, sexual orientation, handicap, or marital status. Discrimination or harassment
against any person in recruitment, examination, appointment, training, promotion, discipline, or
any other aspect of personnel administration because of political or religious opinions or
affiliations, membership or non-membership in employee organizations, or because of race,
color, national origin, age, disability, veteran status, sex, or marital status is prohibited. If you
would like to arrange for accommodations, we encourage you to contact the City Administrator
at (512) 858-4725.

Please note: This Job Description is not a contract and shall not be construed to alter an
employee’s at-will relationship. The terms and conditions of any employee’s position with the
City may be altered by the City Council at any time. To the extent reasonably possible, this Job
Description, the Personnel Manual, and the employee’s Offer Letter shall be read together in
harmony. If there are conflicts between this Job Description, the Personnel Manual, and the
employee’s Offer Letter, the most specific term or condition of employment shall govern.

City of Dripping Springs Approved 07/21/2022
Temporary Records Assistant Page 3 of 3
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RECORDS MANAGEMENT PROJECT

The Records Management Project will outline the steps and processes involved in decreasing the amount of paper
documents maintained by city staff, consolidate digital records maintained on the server, establish a digital storage
solution for permanent and semi-permanent city records and ultimately produce a Records Management Manual
for staff reference. Each step in the project contains specific goals and will include communication to staff involved
in critical steps. The timeline for the project is flexible with a tentative completion date of September 2022.

Scanned documents will be stored in the City Secretary server folder titled “Records Management Project” and will
be accessible to staff. Scanning documents to this secure folder will allow for better management of scanned
documents and will aid in the ease of consolidation. Scanned documents will maintain a uniform naming convention
which can be adjusted once the documents are transferred to the department or individual responsible for
maintaining the respective documents.

Project Team: Andrea Cunningham, City Secretary
Sherry Canady, Records Management Clerk

Sarah Pevehouse, Records Management Assistant

STEP 1 — SCAN

Step 1 of the project will involve the scanning of all paper documents contained within the common areas of the
building. These areas include the main hallway, records stored in former records room now occupied by Emergency
Management and Information Technology, and documents stored in the open area of the council chambers.

GOALS

e Goal 1: removal of paper records from common areas and create more works space for staff
e Goal 2: scan all paper records maintained in common areas and prepare for migration to departments/staff

STEP 2 — CONSOLIDATION, STAFF REVIEW & DESTRUCTION

Step 2 of the project will involve consolidation of digital files maintained on the server, which will be reviewed by
staff for documents/files requiring destruction. The project team will work with staff to migrate scanned files to
their designated department folder and provide destruction schedules for staff reference.

GOALS

e Goal 1: consolidate top-level server file folders and create a file structure that aligns with departments
and/or key functions of specific staff.

e Goal 2: review and consolidate scanned files, and migrate department records to departmental folders

e Goal 3: destroy documents/files that are past retention date and prepare documents for transfer to
Laserfiche
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TOP LEVEL SERVER FILE FOLDERS — GOAL 1

Currently there are over 70 top-level server folders contained on the main server. The project team will meet with
City Administration to consolidate these folders into either departmental folders or specific activities folders. Upon
approval of top-level folders, the project team will consolidate the server file folders as directed. Additionally, there
are miscellaneous documents not stored in top-level folders that will need to be migrated. The project team will
review these documents and migrate accordingly.

REVIEW, CONSOLIDATION AND MIGRATION OF SCANNED DOCUMENTS — GOAL 2

Designated department staff will be responsible for reviewing scanned documents and merging scanned files with
current stored files. The project team will make every attempt to properly label folders containing scanned files and
will work with staff on migration preference. This step will involve meeting with staff and developing a workable
timeline for migration of the departmental files.

DOCUMENT DESTRUCTION & PREPARATION FOR LASERFICHE — GOAL 3

Staff will be provided a retention schedule which they will use to determine the destruction of documents. The
project team will train staff on the destruction process and use of the retention schedule. Staff will work with the
project team to devise conventional file names which will be used for storage in Laserfiche.

STEP 3 — LASERFICHE MIGRATION

Step 3 will involve the migration of records from the server to Laserfiche. The project team will be responsible for
migrating prepared records to Laserfiche and entering metadata for each record. The city will be upgrading
Laserfiche to the cloud and the City Secretary will work with the IT Coordinator and Administration on setting up the
Laserfiche file structure.

GOALS

e  Goal 1: create and maintain permanent document storage independent of the server
e Goal 2: Laserfiche training

STEP 4 — RECORDS MANAGEMENT MANUAL

Step 4 is the culmination of Steps 1 — 3 and is the ultimate goal of the project, which is to create a cohesive and
comprehensive guide for city staff regarding the storage, retention, and destruction of city documents. The project
team will create a draft manual for City Administration review and provide feedback. The manual will include the
following:

e Overview of government document requirements according to state law
e Departmental retention and destruction schedules
e  Procedures and best practices for:

o Server file storage

o Laserfiche file storage

o Document destruction
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PROJECT TIMELINE

June 2022 - August 2022

Step 1 - Scanning Documents

August 2022 - September 2022

|¢

Step 2 - Migration

September 2022 - January 2023

|¢

Step 3 - Permanent Document Storage

August 2022 - September 2022

Step 4 - Create and Distribute Records Management Manual
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DRIPPING SPRINGS
Texas
To: Mayor Bill Foulds, Jr. and the City Council of the City of Dripping
Springs
From: Howard J. Koontz, AICP
Date: June 21, 2022
RE: Comprehensive Plan 2045 — Progress Update

Item 18.

L. Background

The 2045 Comprehensive Plan for Dripping Springs and its surrounding region is well
under way. The best management process for a plan like this is for the consultant team
to spend the first quarter or third of the plans’ timeframe to seek out, gather, and collect
data points of the city, as future decisions should rest on a foundation of experience.

Data refinement through the interview process follows once cogent questions can be
formulated from the raw data collected in the first phase. Lastly, the plans that emerge
from the public interaction process are monumented in a narrative that spells out the
direction for the community.

Staff and the consultant have collected and presents this list of tasks completed to date,
what’s current and imminent in the process, and what can be expected in the near future.

Comprehensive Plan June 21, 2022
City of Dripping Springs
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Dripping Springs Comprehensive Plan m | ltem18.
June Update

DESIGN

e Progress to Date:
o March 29%: Comprehensive Plan Kickoff Meeting
=  Councilmembers, board members, commissioners, volunteer group leaders, and
city staff members were introduced to the project and consultant team
o March 29", 2022: Meeting with staff
=  Consultant team presented and discussed RFI (Request for Information) with an
explanation that the information requested is essential for the consultant team
to proceed with the next phase of the project
o April 23 & 24%™: Comprehensive Plan Public Engagement during Founders Day event
=  Preparation: Consultant team & staff created marketing materials, interactive
maps, and the initial community survey
= During event: Consultant team & staff engaged with members of the public at
the City’s Founders Day booth
o Initial Community Survey
= Launched for Founders Day and promoted at pursuant city events
=  Number survey responses: 442
o May 10%": P&Z & CPAC Presentation
=  Consultant team presented the Comprehensive Plan framework and introduced
several engagement tasks to CPAC members
= Persona Spreadsheet presented and discussed, with the request that everyone
in attendance add names to the spreadsheet
e Present:
o Staffis currently compiling RFI documentation
o CPAC committee members and city staff are completing the persona spreadsheet to
determine focus group and interview contacts. Once complete, City Staff (with input
from the consultant team) will identify individuals for interviews, focus groups, and
stakeholder meetings.
e Future:
o Public engagement interviews to be conducted early July
o July 14* & 15%™: Two-day Stakeholder meetings & city tour with consultant team and
City Staff
o Perthe City’s request, DTJ Design prepared an Add Service agreement for three
additional public meetings

1|Page
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AGREEMENT CONCERNING CREATION AND OPERATION OF DRIPPING
SPRINGS MUNICIPAL UTILITY DISTRICT NO. 1

This AGREEMENT CONCERNING CREATION AND OPERATION OF
DRIPPING SPRINGS MUNICIPAL UTILITY DISTRICT NO. 1 (this “Agreement”) is by the
City of Dripping Springs, Texas, a Type A general law municipality located in Hays County,
Texas (the “City”); and Robert Mokhtarian, Individually, Robert Mokhtarian, Trustee for
Edward Mokhtarian, and Robert Mokhtarian, Trustee for Edmund Mokhtarian
(collectively, “Mokhtarian™); 740 Sports Park, LLC, a Texas limited liability company (“740
SP”); and Clinton Cunningham and Dawn Cunningham (“Cunningham”, and collectively with
Mokhtarian and 740 SP, the “Owners™). Subsequent to its creation, Dripping Springs Municipal
Utility District No. 1, a proposed municipal utility district to be created pursuant to Article XVI,
Section 59 of the Texas Constitution and Chapters 49 and 54 of the Texas Water Code as
contemplated by this Agreement (the “District”), will become a party to this Agreement. The City,
the Owners, and the District are sometimes referred to herein individually as a “Party” and
collectively as the “Parties”.

RECITALS

WHEREAS, the Owners own the approximately 112 acres of land more particularly
described by metes and bounds on the attached Exhibits A1, A2 and A3 (the “Land™); and

WHEREAS, the Land is currently located entirely within the extraterritorial jurisdiction
of the City but is anticipated to be annexed into the corporate boundaries of the City prior to the
creation of the District; and

WHEREAS, the Land is and its boundaries are depicted on the concept plan attached as
Exhibit B (the “Concept Plan™); and

WHEREAS, Mokhtarian owns the portion of the Land described and/or depicted on
Exhibit A-1, 740 SP owns the portion of the Land described and/or depicted on Exhibit A-2, and
Cunningham owns the portion of the Land described and/or depicted on Exhibit A-3; and

WHEREAS, the Owners intend that the Land will be developed in phases as a
master-planned, mixed-use community (the “Project”); and

WHEREAS, the Owners and the City desire to enter into this Agreement to encourage
innovative and comprehensive master-planning of the Land, provide certainty of regulatory
requirements throughout the term of this Agreement, and result in a high-quality development for
the benefit of the present and future residents of the City and the Land; and

WHEREAS, the Owners have proposed to create the District over the Land pursuant to an
application to be filed with and processed through the TCEQ (as defined in ARTICLE I below)
and have presented the City with a petition requesting the City’s consent to the creation of the
District; and

WHEREAS, the purposes of the proposed District include designing, constructing,
acquiring, installing, financing, and conveying to the applicable governmental authority or utility

City of Dripping Springs Dripping Springs MUD No. |
MUD Creation & Operation Agreement Page I of 51
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provider the District Improvements (as defined in ARTICLE I below) to serve the area within its
boundaries; and

WHEREAS, construction of the District Improvements will occur in phases (as
determined by the District and the Developer(s) (as defined herein)) in accordance with this
Agreement; the applicable ordinances of the City; Chapters 49 and 54, Texas Water Code, as
amended; the rules and regulations of the TCEQ, as amended; and applicable state and federal
regulations (collectively, the “Applicable Regulations™); and

WHEREAS, the City and the Owners intend that the Reimbursable Costs (as defined in
ARTICLE 1 below) of the District Improvements will be paid from the net proceeds of bonds
issued by the District (or surplus funds of the District) in accordance with this Agreement, the
applicable rules and regulations of the TCEQ, as amended, and the applicable requirements of the
Texas Attorney General’s Office, as amended; and

WHEREAS, the District is authorized to enter into this Agreement pursuant to the
provisions of Texas law, including but not limited to, Chapters 49 and 54 of the Texas Water Code,
as amended; Chapter 791 of the Texas Government Code, as amended; and Section 552.014, Texas
Local Government Code, as amended; and

WHEREAS, the City is a Type A general law municipality operating under the laws of
the State of Texas pursuant to which the City has the authority to enter into and perform its
obligations under this Agreement;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, including the agreements set forth below, the Parties contract as
follows:

ARTICLE 1.
DEFINITIONS

Section 1.01 Definitions. In addition to the terms defined elsewhere in this
Agreement, the following terms and phrases used in this Agreement will have the meanings set
out below:

Applicable Rules means the City’s rules, ordinances, and regulations in effect as of the
Effective Date of this Agreement, as amended by: (i) any amendments authorized by
Chapter 245, Texas Local Government Code; (ii) any approvals, variances, waivers, and
exceptions to such rules that are approved by the City; and (iii) any additional restrictions
or regulations agreed to by the Developer in writing.

Bonds means bonds, notes, or other obligations or indebtedness issued or incurred by the
District under the District’s borrowing power.

City Administrator means the City Administrator of the City.

Commission or TCEQ means the Texas Commission on Environmental Quality or its
successor agency.

City of Dripping Springs Dripping Springs MUD No. 1
MUD Creation & Operation Agreement Page 2 of 51
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County means Hays County, Texas.

Developer means any Owner, or any successor or permitted assign of an Owner, that
notifies the City of its intent to develop all or any portion of the Land under Section 6.04
below.

District Improvements means the water, wastewater, and drainage utilities (including
capacity or contract rights to capacity therein), Road Projects, and other public
improvements, as authorized by applicable law, and whether on-site or off-site, to serve
the area within the District boundaries.

P
Effective Date of this Agreement means the ﬁ day of QW M ; 2021

Reimbursable Costs means all costs of the District Improvements (including land and
easements costs) that are eligible for reimbursement from the net proceeds of Bonds issued
by the District in accordance with this Agreement and, as applicable, the rules and
regulations of the TCEQ, as amended.

Road Projects means any road projects or improvements in aid of such road projects that
the District is authorized to undertake pursuant to Article I1I, Section 52 and Article XVI,
Section 59 of the Texas Constitution, as amended, and Chapters 49 and 54 of the Texas
Water Code, as amended, or otherwise pursuant to any authority granted to the District by
special act of the Texas Legislature.

ARTICLE II.
CREATION OF THE DISTRICT AND RELATED MATTERS

Section 2.01 Consent to Creation of District. The City acknowledges receipt
of the Owners’ request, in accordance with Section 54.016 of the Texas Water Code and
Section 42.042 of the Texas Local Government Code, for creation of the District over the Land.
On the Effective Date of this Agreement, the City has approved the resolution attached as
Exhibit C consenting to the inclusion of the Land within the District (the “Consent Resolution™).
The City agrees that the Consent Resolution will constitute and evidence the City’s consent to the
creation of the District within the City’s corporate limits in accordance with Section 54.016 of the
Texas Water Code and Section 42.042 of the Texas Local Government Code, and that no further
consent will be required on the part of the City to evidence the City’s consent to the creation of
the District.

Section 2.02 District Execution of Agreement.

(a)  The Owners shall cause the District to approve, execute, and deliver to the City this
Agreement within 30 days after the date that the District’s Board of Directors holds its
organizational meeting. If the District fails to do so within such 30-day period, then (after notice
and opportunity to cure) the City may terminate this Agreement and may repeal the Consent
Resolution.

(b) If the District fails to approve, execute, and deliver to the City this Agreement as
required by subsection (a) above, and if the City does not terminate this Agreement under
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subsection (a), such failure shall operate to prohibit the District from taking any actions to issue
Bonds until the failure has been cured. The City shall have the right to enjoin the issuance of
Bonds during any period in which such a material breach exists.

(¢)  If the District fails to approve, execute, and deliver to the City this Agreement as
required by subsection (a) above, and if the City has not terminated this Agreement under
subsection (a), such failure shall operate to prohibit the Owners or any Developer from entering
into any reimbursement agreements with the District until the failure has been cured. The City
shall have the right to enjoin the execution of such reimbursement agreements during any period
in which such a material breach exists.

Section 2.03 Intent of Parties Related to Allocation Agreement. Under
Section 54.016(f) of the Texas Water Code, the City, as a City providing written consent for
inclusion of land in a district, may provide for a contract designated as an “allocation agreement”,
to be entered into between the City and the District. The Parties acknowledge that the provision
for an “allocation agreement” under Section 54.016(f) of the Texas Water Code is at the City’s
discretion. The City confirms that it is intentionally not providing for an allocation agreement.
The Parties agree that this Agreement does not constitute and will not be deemed to constitute an
allocation agreement within the meaning of Section 54.016(f) of the Texas Water Code because
the District will be located in the corporate limits of the City upon creation.

Section 2.04 Dissolution. The City may dissolve the District at any time after
the District has issued Bonds to finance all Reimbursable Costs paid or incurred to construct the
District Improvements that are required to serve full development of the Land. Upon dissolution
of the District, the City will assume the indebtedness and legal obligations of the District to the
extent required by law.

ARTICLE III.
AUTHORITY OF THE DISTRICTTO ISSUE BONDS

Section 3.01 Authority to Issue Bonds. The District agrees that the maximum
aggregate amount of bonds issued by the District shall not exceed $38,675,000 without the
approval of the City. The District may issue Bonds and reimburse any Developer for all purposes
and expenditures authorized by applicable law, including:

(a) The purchase, construction, acquisition, repair, extension, and improvement of
land, easements, works, improvements, facilities, plants, equipment, and appliances (including
capacity or contract rights to capacity in any of the foregoing) necessary to:

(1) Provide a water supply for municipal uses, domestic uses, and commercial
purposes;

(2) Collect, transport, process, dispose of, and control all domestic, industrial,
or communal wastes whether in fluid, solid, or composite state (other than solid waste, as
defined in the Applicable Rules);

(3) Gather, conduct, divert, and control local storm water or other local harmful
excesses of water;

City of Dripping Springs Dripping Springs MUD No. 1
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(4) Design, acquire, construct, and finance Road Projects; and

(5) Develop and maintain park and recreational facilities, to the extent
permitted by applicable law; and

(b)  Refunding any outstanding Bonds, provided such refunding Bonds satisfy the terms
and conditions of this Agreement;

(¢) Paying organizational, administrative, and operating costs during creation and
construction periods and interest thereon, subject to the applicable limitations of Section 49.155
of the Texas Water Code; and

(d) Paying other expenses authorized by Section 49.155 of the Texas Water Code.

Section 3.02 City Submittals; Objections.

(a) The District agrees to give written notice to the City of its intention to issue Bonds
as follows:

(1) If the District intends to issue Bonds that require TCEQ approval, the
District will provide notice of same to the City Administrator and City Attorney
concurrently with the District’s submittal of each application to the TCEQ for approval of
issuance of Bonds (a “Notice of Intent to Issue Bonds™), which Notice of Intent to Issue
Bonds will include the following:

(A)  The principal amount of Bonds expected to be issued,;

(B) The Summary of Costs of the Bond Issue including both
Construction and Non Construction Costs;

(C)  The projected Schedule of Events related to the issuance of the
Bonds;

(D)  The proposed District debt service rate and total District tax rate
after issuance of the Bonds; and

(E) A Letter from the District’s Financial Advisor stating that the Bonds
are being issued in compliance of the TCEQ rules in place at the
time the Bonds are expected to be issued.

(2) If the District intends to issue Bonds that do not require TCEQ approval
(e.g., Bonds for Road Projects or refunding Bonds), the District will provide notice of same
to the City Administrator and City Attorney at least 30 days prior to pricing of the Bonds.

(b) The City may object to a Bond application or to the issuance of a series of Bonds
for the reason that a Developer or the District is in default of any provision of this Agreement,
including the terms and conditions in Section 3.03. If the City objects to a Bond application or
issuance due to such a default (a “City Objection™), the City shall have a period of 30 days after

City of Dripping Springs Dripping Springs MUD No. 1
MUD Creation & Operation Agreement Page 5 of 51

Item 19.

323




receiving the notice required by Sections 3.02(a)(1) or 3.02(a)(2), as applicable, within which to
notify the District of the City Objection. If the City timely objects to a Bond application or
issuance due to such a default, the Bond application and issuance will be delayed until such time
as the default is cured. If the City fails to object to a Bond application or issuance within such
periods specified herein, the City shall be deemed to have waived all objections. If the City objects
to a Bond application or issuance, such City Objection must: (i) be in writing; (ii) be given to the
District; (iii) be signed by the City Administrator or the City Administrator’s designee; and
(iv) specifically identify the applicable provision of this Agreement as to which the District or the
Developer is in default. Ifa City Objection is timely given to the District with respect to a specific
Bond application or issuance of Bonds, the City and the District will cooperate to resolve the City
Objection within a reasonable time, and the Bond application or issuance of Bonds to which the
City Objection applies will be delayed until the City Objection has been cured or waived by written
agreement.

(c) Within 30 days after the closing date of a series of Bonds, the District shall deliver
to the City Administrator a copy of the final official statement for such series of Bonds and a copy
of any report on reimbursable costs required by the rules of the TCEQ.

Section 3.03 Terms _and Conditions of Bonds. Bonds, including refunding
Bonds, issued by the District shall, unless otherwise agreed to by the City, comply with the
following requirements:

(a) No individual series of Bonds will be issued with a term which exceeds 25 years
from the closing date of such series of Bonds;

(b)  The Bonds (other than refunding Bonds and Bonds sold to a federal or state agency)
shall only be sold after the taking of public bids therefor (unless current law changes to permit
otherwise), and no Bonds shall be sold for less than 97% of par, provided that the net effective
interest rate on Bonds so sold, taking into account any discount or premium as well as the interest
rate borne by such Bonds, shall not exceed 2% above the highest average interest rate reported
by the Daily Bond Buyer in its weekly “20 Bond Index” during the 30-day period next preceding
the date notice of the sale of the Bonds is given (or, if the Daily Bond Buyer ceases to exist, a
comparable publication reporting average bond interest rates);

(¢) The District shall reserve the right to redeem its Bonds not later than the tenth
anniversary of the closing date of such Bonds, without premium;

(d) No variable rate Bonds shall be issued by the District;

(e)  Any refunding Bonds must provide for a minimum of 3% present value savings
and, further, must provide that the latest maturity of the refunding Bonds may not extend beyond
the latest maturity of the refunded Bonds; and

(f)  Capitalized interest shall not exceed three years interest.
Section 3.04 Other Funds. The District may obtain and use funds and assets

from any available, lawful source to provide for the acquisition, ownership, maintenance, and
operation of the District Improvements or its other facilities, as well as to accomplish any purpose
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or to exercise any function, act, power, or right authorized by law. Such funds and assets may
include revenues from any of the systems, facilities, properties, and assets of the District not
otherwise committed for the payment of indebtedness of the District; maintenance taxes; loans,
gifts, grants, and donations from public or private sources and revenues from any other source
lawfully available to the District.

ARTICLE1V.
WATER AND WASTEWATER SERVICE; OTHER UTILITIES

Section 4.01 Retail Water Service. The Land is located within the certificated
water service area (“CCN”) of Dripping Springs Water Supply Corporation (“DSWSC”) and will
receive retail water service from DSWSC or the successor holder of the DSWSC CCN pursuant to
a separate agreement with DSWSC.

Section 4.02 Retail Wastewater Service. Retail wastewater collection and
treatment services will be provided by the City, the specific terms of which will be governed by
separate agreement (the “ Wastewater Agreement™). The wastewater collection systems within the
District shall be owned by the City. Subject to specific terms to be determined by the Wastewater
Agreement, which could include interim alternatives, the City agrees and commits to provide
wastewater service sufficient for the full build-out of the District at flow rates sufficient to meet
the minimum requirements of all Applicable Regulations, and agrees to provide written
confirmation of the availability of service upon the District’s request if required in connection with
any District Bond sale.

Section 4.03 Other Utilities. The City will provide solid waste and recycling
services within the District for the same rates, in the same manner, on the same terms and
conditions, and subject to the same regulations and ordinances, as amended, that the City provides
solid waste and recycling services to other customers inside its corporate limits. The District will
have no liability for charges for such services except for charges for services provided to the
District, if any. The Developer will have the right to select the providers of cable television, gas,
telephone, telecommunications, and all other utilities and services, or to provide “bundled” utilities
within the Land.

ARTICLE YV,
DESIGN, FINANCING, CONSTRUCTION, CONVEYANCE, OWNERSHIP,
OPERATION, AND MAINTENANCE OF DISTRICT IMPROVEMENTS

Section 5.01 Design, Financing, and Construction. Unless otherwise
specifically provided in this Agreement, the Developer will design, finance, construct, and convey
to the City (or, in the case of water improvements, convey to DSWSC) on behalf of the District all
District Improvements at no cost to the City. Construction of all District Improvements will be
bid in accordance with the requirements applicable to the District under the rules of the TCEQ and
Chapters 49 and 54 of the Texas Water Code. All District Improvements will be designed and
constructed in accordance with the Applicable Rules and the regulations of any other governmental
entities with jurisdiction and pursuant to plans and specifications approved by the City. Neither
the Developer nor the District will be required to pay for or construct any improvements to the
City’s existing utility systems or other off-site improvements required to serve the Land, except as
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provided for herein with respect to the District Improvements or by separate agreement. Further,
unless the Developer’s service requirements for the Land change or the Parties otherwise agree in
writing, the City will not require that any Developer or the District oversize, finance, or construct
any utility or road improvements to serve property other than the Land.

Section 5.02 Conveyance, Ownership, Operation, and Maintenance. Upon
completion of construction of each phase of the District Improvements, subject to the Developer’s
right, if any, to reimbursement from the District for the cost of those District Improvements in
accordance with applicable law: (a) the Developer will promptly convey the water utility
components of the District Improvements to DSWSC for operation and maintenance in accordance
with the rules and regulations of DSWSC; (b) the City will accept the remainder of the District
Improvements (the “City Operated District Improvements™) for operation and maintenance in
accordance with the Applicable Rules; and (c) the Developer will promptly convey the City
Operated District Improvements to the City, subject to (i) the City’s obligation to provide service
to the District as provided in this Agreement, and (ii) a reservation of all capacity in the City
Operated District Improvements for the benefit of the District. The Developer will also assign to
the City all easements, contract rights, warranties, guarantees, assurances of performance, and
bonds related to the City Operated District Improvements that are conveyed to the City. The City
agrees that its acceptance of the City Operated District Improvements and the related assignments
will not be unreasonably withheld, conditioned, or delayed. Upon any such conveyance and
acceptance, the City agrees to operate and maintain such City Operated District Improvements in
good condition and working order and to provide service to the District in accordance with this
Agreement. Conveyance will not affect the Developer’s right to reimbursement from the District
for the cost of any District Improvements. Nothing herein will prevent the City from using City
Operated District Improvements to serve customers outside of the District provided that there is
sufficient capacity reserved to serve the residents and property owners within the District as and
when required by development within the Land.

ARTICLE VI.
DEVELOPMENT MATTERS

Section 6.01 Development Matters.

(a) The City hereby confirms its approval of up to 531 residential units together with
governmental, retail, and office uses within the Land. The Developer shall apply for zoning
related to this approval. The Project shall comply with all Applicable Rules unless otherwise
modified by this Agreement or future approvals.

Section 6.02 Land Uses, Density, and Open Space.

(a) The Land uses will be limited to townhomes, residential lots, and retail, office,
governmental/utility/institutional, and park uses as reflected on the Concept Plan and comply with
the Applicable Rules related to the approved zoning classification for the Land. The residential
units will be townhomes or detached residential lots as defined by the Applicable Rules and the
approved zoning classification for the Land.
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(1) Detached single family residential units shall consist of 100% masonry on
all elevations. Native stone, brick masonry, stucco, and cementitious siding shall be
deemed appropriate materials to satisfy the masonry requirement.

(2)  The front elevation of all detached single family residential homes shall
contain wall plane articulation in compliance with the following. No elevation shall be
single wall plane across the entire width of the front elevation. Each front elevation shall
contain a minimum of two of the following elements, to be identified on the architectural
plans submitted for building permit:

a. A minimum of two wall planes on the front elevation, offset a
minimum of 18 inches;

b. Covered front porches or patio with a minimum size of 60 square
feet;

c. A side-entry or swing-in garage entry (for garage doors that do not
face the front street);

d. A garage door recessed from the primary front facade a minimum
of four feet (for garage doors that face the street);

B Enhanced garage door materials (wood, ornamental metal,
decorative door, window inserts and hardware, painted or stained to match house);

f. Shed roof or trellis (at least 18" deep) above garage door for
additional architectural detail;

g. A combination of at least two roof types (e.g. hip and gable) or two
different roof planes of varying height and/or direction;

h. Two or more masonry finishes to compliment the architectural style
of the home; and

i. The addition of one or more dormers on the front elevation to
compliment the architectural style of the home.

(3)  Although the requirements of subsections (1) and (2) above technically
apply only to detached single family residential units, substantively similar requirements,
modified as appropriate based on product type, will apply to townhomes.

(4)  The Land may include multiple phases for platting purposes.
(b) The overall density of the development of the Land will be a maximum of 4.7

dwelling units per acre, composed of 351 single family townhome units and 180 single family
lots, as shown on the Concept Plan.
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(1) Each of the townhome rows will be restricted to no more than six attached
units per building/slab.

(2)  The single family lots shall have a minimum lot area of 6,000 square feet
with the width at the street frontage of 50 feet.

(3) The retail/GUI areas will be limited to no more than a total of 6.4 acres,
which may be altered upon receipt of written administrative approval from the City
Administrator.

(¢) The areas designated on the Concept Plan as Open Space are composed of
detention/water quality areas, stream setbacks, slopes and landscape buffers containing 23.9
acres, all as shown on the Concept Plan. In addition, the Project will have pocket parks, trails,
and a potential town green dedicated to the City. This Open Space with the listed amenities shall
fulfill and satisfy all parkland dedication requirements of the Land to the City, including, but not
limited to, the requirements of Article 28.03 (Parkland Dedication) and Sections 19.1 and 19.4
(Subdivisions) of the Applicable Rules. However, the Park Development Fees in Section
28.03.010 of the Applicable Rules shall be paid at time of Final Plat. The Developer shall submit
a Master Parks and Open Space Plan that complies with this Agreement at time of Final Platting.

(d) The Project shall comply with the adopted City-wide Trail Plan in effect as of the
Effective Date of this Agreement.

Section 6.03 Easement Dedications. In consideration for the City’s consent to
the creation of the District, the Owners (as to their respective tracts) agree to dedicate and convey
to the City, at no cost to the City, the collector road and wastewater easements depicted on
Exhibit D. The Owners reserve the right to seek reimbursement for such dedications from the
District in accordance with this Agreement and applicable law.

Section 6.04 Phased Development. Because it is anticipated that the Land will
be developed in phases, portions of the Land not under active development may remain in use as
agricultural lands or as open space land.

Section 6.05 “Developer” Status. If and as an Owner, or any successor or
permitted assignee of an Owner, initiates development of all or any portion of the Land, such
Owner, or the applicable successor or permitted assignee of the Owner, will notify the City in
writing of such election (which notice must also describe the portion of the Land to be developed),
at which time the Owner, or the applicable successor or permitted assignee of the Owner, will
become (and will be deemed to have assumed the obligations of) a “Developer” under this
Agreement as to the portion of the Land described in the notice.

Section 6.06 Uniform _and Continued Development; Vesting. The Parties
intend that this Agreement authorize certain land uses and development on the Land; provide for
the uniform review and approval of plats and development plans for the Land; provide exceptions
to certain ordinances; and provide other terms and consideration. Accordingly, the Land will be
developed and the infrastructure required for the Land will be designed and constructed in
accordance with the Applicable Rules, the Concept Plan, and this Agreement. Subject to the terms
and conditions of this Agreement, the City confirms and agrees that the Owners and any Developer
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hereunder have vested authority to develop the Land in accordance with the Applicable Rules.
Ordinances, rules, or regulations, or changes or modifications to the City’s ordinances, rules, and
regulations, adopted after the Effective Date of this Agreement will only be applicable to the extent
permitted by Chapter 245 of the Texas Local Government Code. If there is any conflict between
the Applicable Rules and the terms of this Agreement, the terms of this Agreement will control.
The City further agrees that it will not, during the term of this Agreement, impose or attempt to
impose: (a) any moratorium on building or development within the Land; or (b) any land use or
development regulation that limits the rate or timing of land use approvals, whether affecting
preliminary plats, final plats or other necessary approvals, within the Land. The preceding
sentence does not apply to temporary moratoriums uniformly imposed throughout the City due to
an emergency constituting imminent threat to the public health or safety, however, any such a
moratorium may continue only during the duration of the emergency.

Section 6.07 Term of Approvals. The Concept Plan, and any preliminary
subdivision plat or final subdivision plat that is consistent with the Concept Plan, the Applicable
Rules, and State law, will be effective for the term of this Agreement.

Section 6.08 Director Lots. The conveyance, from time to time, by metes and
bounds or otherwise of any portion of the Land to any person for the purpose of qualifying such
person to be a member of the Board of Directors of the District will not be considered a subdivision
of land requiring a plat or otherwise requiring the approval of the City.

Section 6.09 Manufactured Home for District Elections. One (1)
HUD-certified manufactured home may be located within the Land solely for the purpose of
providing qualified voters within the District for the District’s confirmation, director, maintenance
tax, and bond elections. The manufactured home permitted by this Agreement will comply with
all City regulations and will be removed within sixty (60) days from the date of last election needed
for the purposes of this Agreement.

Section 6.10 Impact Fees. Any impact fees payable to the City with respect to
the Land will be paid by or on behalf of the Developer to the City in accordance with the Applicable
Rules; and, in consideration of the payment of impact fees to the City, the Developer will acquire,
on behalf of the District, the guaranteed right to receive service from the City’s systems, as
applicable, for the living unit equivalents of service for which impact fees have been paid. Any
impact fees payable to DSWSC with respect to the Land will be paid by or on behalf of the
Developer to DSWSC in accordance with DSWSC’s rules.

Section 6.11 Building Code. All buildings shall be constructed in accordance
with the building or construction codes in the Applicable Rules. Fees for all building permits or
building inspections by the City or the City’s designee under this section shall be paid by builders.
Building permit and building inspection fees are not included among the fees specifically listed in
this Agreement. The City will provide inspections in a prompt and timely manner.

Section 6.12 Lighting. All illumination for street lighting, signage, security,
exterior, landscaping, and decorative facilities for the Project shall comply with Article 24.06 of
the Applicable Rules.
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Section 6.13 Tree Preservation.  Article 28.06, ‘Landscaping and Tree
Preservation, of the Applicable Rules shall apply to the Land.

ARTICLE VIL
MISCELLANEOUS PROVISIONS

Section 7.01 Authority. This Agreement is entered into, in part, under the
statutory authority of Section 552.014, Texas Local Government Code, which authorizes the City
to enter into a written contract with a water district created under Article XVI, Section 59 of the
Texas Constitution under which the district will acquire for the benefit of and convey to the City
one or more projects. The City certifies, represents, and warrants that the execution of this
Agreement has been duly authorized and adopted in conformity with applicable law and City
ordinances. Each Owner hereby certifies, represents, and warrants that the execution of this
Agreement has been duly authorized and adopted in conformity with the constituent documents of
each person or entity executing on behalf of such Owner.

Section 7.02 Term. The term of this Agreement shall commence on the Effective
Date and (unless terminated pursuant to the terms hereof) shall continue until the District is
dissolved in accordance with Section 2.04 above.

Section 7.03 Termination and Amendment by Agreement. This Agreement
may be terminated or amended as to all of the Land at any time by mutual written consent of the
City, the Owners, and, following creation of the District, the District; may be terminated or
amended only as to a portion of the Land at any time by the mutual written consent of the City,
the Owner of the portion of the Land affected by the amendment or termination and, following
creation of the District, the District; and, after full-build out of the Land, may be terminated or
amended at any time by the mutual written consent of the City and the District.

Section 7.04 Remedies.

(a) If the City defaults under this Agreement, the Owners or the District may give
notice setting forth the event of default (“Notice™) to the City. If the City fails to cure any default
that can be cured by the payment of money (“Monetary Default”) within 45 days from the date
the City receives the Notice, or fails to commence the cure of any default specified in the Notice
that is not a Monetary Default within 45 days of the date of the Notice, and thereafter to diligently
pursue such cure to completion, the Owners or the District may enforce this Agreement by a writ
of mandamus from a Hays County District Court or terminate this Agreement; however, any such
remedy will not revoke the City’s consent to the creation of the District.

(b) Ifan Owner defaults under this Agreement, the City or the District may give Notice
to the Owner. If the Owner fails to cure any Monetary Default within 45 days from the date it
receives the Notice, or fails to commence the cure of any default specified in the Notice that is
not a Monetary Default within 45 days of the date of the Notice, and thereafter to diligently pursue
such cure to completion, the City or the District may enforce this Agreement by injunctive relief
from a Hays County District Court or terminate this Agreement as to the portion of the Land
owned by such Owner; however, except as permitted by Section 2.02(a), any such remedy will
not revoke the City’s consent to the creation of the District.
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(¢) If the District defaults under this Agreement, the City or the Owners may give
Notice to the District. If the District fails to cure any Monetary Default within 45 days from the
date it receives the Notice, or fails to commence the cure of any default specified in the Notice
that is not a Monetary Default within 45 days of the date of the Notice, and thereafter to diligently
pursue such cure to completion, the City or the Owners may enforce this Agreement by a writ of
mandamus from a Hays County District Court or terminate this Agreement; however, any such
remedy will not revoke the City’s consent to the creation of the District.

(d) Ifany Party defaults, the prevailing Party in the dispute will be entitled to recover
its reasonable attorney’s fees, expenses, and court costs from the non-prevailing Party.

Section 7.05 Assignment.

(a) This Agreement, and the rights of the Owners hereunder, may be assigned by the
Owners, with the City’s consent, as to all or any portion of the Land. Any assignment will be in
writing, specifically set forth the assigned rights and obligations, be executed by the proposed
assignee, and be delivered to the City. The City’s consent to any proposed assignment will not
be unreasonably withheld or delayed. The City hereby expressly consents to and approves the
assignment of this Agreement to Dripping Springs Partners, Limited Liability Company and
agrees that no further consent to such an assignment will be necessary; however, a copy of such
assignment must be delivered to the City.

(b)  Ifan Owner assigns its rights and obligations hereunder as to a portion of the Land,
then the rights and obligations of any assignee and the Owner will be severable, and the Owner
will not be liable for the nonperformance of the assignee and vice versa. In the case of
nonperformance by one Owner or Developer, the City may pursue all remedies against that
nonperforming Owner or Developer, but will not impede development activities of any
performing Owner(s) or Developer(s) as a result of that nonperformance.

(¢) This Agreement is not intended to be binding upon, or create any encumbrance to
title as to, any ultimate consumer who purchases a fully developed and improved lot within the
Land.

Section 7.06 Cooperation.

(a)  The Parties each agree to execute such further documents or instruments as may be
necessary to evidence their agreements hereunder.

(b) The City agrees to cooperate with the Developer(s) in connection with any waivers
or approvals that the Developer(s) may desire from Hays County in order to avoid the duplication
of facilities or services in connection with the development of the Land.

(¢) Inthe event of any third-party lawsuit or other claim relating to the validity of this
Agreement or any actions taken hereunder, the Parties agree to cooperate in the defense of such
suit or claim, and to use their respective best efforts to resolve the suit or claim without diminution
in their respective rights and obligations under this Agreement.
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(d) Whenever the term “approve” or “approval” is used in this Agreement, the party
whose approval is required will not unreasonably withhold or delay it. Where approval is
necessary, the party seeking approval may request approval in writing, If the party whose
approval is requested fails to either approve the submittal or provide written comments
specifically identifying the required changes within 60 working days, the submittal, as submitted
by the requesting party, will be deemed to have been approved by the party whose approval is
requested.

Section 7.07 Notice. Any notice given under this Agreement must be in writing
and may be given: (a) by depositing it in the United States mail, certified, with return receipt
requested, addressed to the Party to be notified and with all charges prepaid; or (b) by depositing
it with Federal Express or another service guaranteeing “next day delivery”, addressed to the Party
to be notified and with all charges prepaid; or (¢) by personally delivering it to the Party, or any
agent of the Party listed in this Agreement. Notice by United States mail will be effective on the
earlier of the date of receipt or three days after the date of mailing. Notice given in any other
manner will be effective only when received. For purposed of notice, the addresses of the Parties
will, until changed as provided below, be as follows:

CITY: City of Dripping Springs
Attn: City Administrator
P.O. Box 384
Dripping Springs, Texas 78620

With Required Copy to: City Attorney
P.O. Box 384
Dripping Springs, Texas 78620

OWNERS: Robert Mokhtarian, Individually and as
Trustee for Edward Mokhtarian and
Edmund Mokhtarian
c/o Gregg Bell
100 Congress Avenue, Suite 200
Austin, Texas 78701

740 Sports Park, LLC

Attn: David Denbow

2780 West Hwy 290, Bldg. A
Dripping Springs, Texas 78620

Clinton and Dawn Cunningham
840 Sports Park Road
Dripping Springs, Texas 78620
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DISTRICT: John W. Bartram
Armbrust & Brown, PLLC
100 Congress Avenue, Suite 1300
Austin, Texas 78701

The Parties may change their respective addresses to any other address within the United States of
America by giving at least five days’ written notice to the other party. The Owners may, by giving
at least five days’ written notice to the City, designate additional Parties to receive copies of notices
under this Agreement.

Section 7.08 Severability. If any provision of this Agreement is illegal, invalid,
or unenforceable, under present or future laws, it is the intention of the parties that the remainder
of this Agreement not be affected, and, in lieu of each illegal, invalid, or unenforceable provision,
that a provision be added to this Agreement which is legal, valid, and enforceable and is as similar
in terms to the illegal, invalid, or enforceable provision as is possible.

Section 7.09 Waiver. Any failure by a Party to insist upon strict performance by
the other party of any material provision of this Agreement will not be deemed a waiver thereof or
of any other provision, and such Party may at any time thereafter insist upon strict performance of
any and all of the provisions of this Agreement.

Section 7.10 Applicable Law and Venue. The interpretation, performance,
enforcement, and validity of this Agreement is governed by the laws of the State of Texas. Venue
will be in a court of appropriate jurisdiction in Hays County, Texas.

Section 7.11 Entire Agreement. This Agreement contains the entire agreement
of the Parties. There are no other agreements or promises, oral or written, between the Parties
regarding the subject matter of this Agreement. This Agreement supersedes all other agreements
between the Parties concerning the subject matter.

Section 7.12 Exhibits, Headings, Construction, and Counterparts. All
schedules and exhibits referred to in or attached to this Agreement are incorporated into and made
a part of this Agreement for all purposes. The paragraph headings contained in this Agreement
are for convenience only and do not enlarge or limit the scope or meaning of the paragraphs.
Wherever appropriate, words of the masculine gender may include the feminine or neuter, and the
singular may include the plural, and vice-versa. The Parties acknowledge that each of them has
been actively and equally involved in the negotiation of this Agreement. Accordingly, the rule of
construction that any ambiguities are to be resolved against the drafting party will not be employed
in interpreting this Agreement or any exhibits hereto. This Agreement may be executed in any
number of counterparts, each of which will be deemed to be an original, and all of which will
together constitute the same instrument. This Agreement will become effective (as of the Effective
Date of this Agreement) only when one or more counterparts, individually or taken together, bear
the signatures of all of the Parties.

Section 7.13 Time. Time is of the essence of this Agreement. In computing the
number of days for purposes of this Agreement, all days will be counted, including Saturdays,
Sundays, and legal holidays; however, if the final day of any time period falls on a Saturday,
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Sunday, or legal holiday, then the final day will be deemed to be the next day that is not a Saturday,
Sunday, or legal holiday.

Section 7.14 Force Majeure. If, by reason of force majeure, any Party is
rendered unable, in whole or in part, to carry out its obligations under this Agreement, the Party
whose performance is so affected must give notice and the full particulars of such force majeure
to the other Parties within a reasonable time after the occurrence of the event or cause relied upon,
and the obligation of the Party giving such notice, will, to the extent it is affected by such force
- majeure, be suspended during the continuance of the inability but for no longer period. The Party
claiming force majeure must endeavor to remove or overcome such inability with all reasonable
dispatch. The term “force majeure” means Acts of God, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, orders of any kind of the government of the United States
or the State of Texas, or of any court or agency of competent jurisdiction or any civil or military
authority, insurrection, riots, epidemics, landslides, lightning, earthquake, fires, hurricanes,
storms, floods, washouts, droughts, arrests, restraints of government and people, civil disturbances,
vandalism, explosions, breakage or accidents to machinery, pipelines or canals, or inability on the
part of a Party to perform due to any other causes not reasonably within the control of the Party
claiming such inability.

Section 7.15 Interpretation. As used in this Agreement, the term “including”
means “including without limitation” and the term “days” means calendar days, not business days.
Wherever required by the context, the singular shall include the plural, and the plural shall include
the singular. Each defined term herein may be used in its singular or plural form whether or not
so defined.

Section 7.16 No Third-Party Beneficiary. This Agreement is solely for the
benefit of the Parties, and neither the City, the District, nor the Owners intend by any provision of
this Agreement to create any rights in any third-party beneficiaries or to confer any benefit upon
or enforceable rights under this Agreement or otherwise upon anyone other than the City, the
District, and the Owners (and any permitted assignee of the Owners).

Section 7.17 Exhibits. The following exhibits are attached to this Agreement,
and made a part hereof for all purposes:

Exhibit A-1 Legal Description of Land for Mokhtarian
Exhibit A-2 Legal Description of Land for 740 SP
Exhibit A-3 Legal Description of Land for Cunningham
Exhibit B Concept Plan

Exhibit C City Consent Resolution

Exhibit D Easement Dedications

IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on the
dates indicated below to be effective as of the Effective Date of this Agreement.

(Signatures on the following pages.)
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Item 19.

COUNTERPART SIGNATURE PAGE TO

CONSENT AND DEVELOPMENT AGREEMENT

CITY:

CITY OF DRIPPING SPRINGS
1
Y| O V9
By: ho) MM | W7 A
Bill Foulds, Jr., Mayor

Date: ”/22'/7”07’,

THE STATE OF TEXAS §
§
COUNTY OF HAYS §

This instrument was acknowledged before me on I\}DVW‘O@V 1’7,/2021, by Bill Foulds,

Jr., Mayor of the City of Dripping Springs, a Texas Type A general law municipality on behalf of
said municipality.

\/MLW/)WQW

Notary Public Signatufe
(Seal) :..,\,o*---""-'?% . ANDREACUNNINGHAM
‘}%’* My Notary ID # 131603237
| T Expires June 13, 2022
City of Dripping Springs Dripping Springs MUD No. 1
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COUNTERPART SIGNATURE PAGE TO
CONSENT AND DEVELOPMENT AGREEMENT

OWNERS:

Robert Mokhtarian, Individually

Robert Mokhtarian, Trustee
Edward Mokhtarian Trust

Robert Mokhtarian, Trustee
Edmund Mokhtarian Trust

THE STATE OF §

§

COUNTY OF §
This instrument was acknowledged before me on the day of , 2021, by Robert

Mokhtarian, individually.

(SEAL) Notary Public Signature
THE STATE OF §
§
COUNTY OF §
This instrument was acknowledged before me onthe  day of , 2021, by Robert

Mokhtarian, as Trustee for the Edward Mokhtarian Trust on behalf of said Trust.

(SEAL) Notary Public Signature

City of Dripping Springs Dripping Springs MUD No. |
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Item 19.

THE STATE OF §

§

COUNTY OF §
This instrument was acknowledged before me onthe  day of , 2021, by Robert

Mokhtarian, as Trustee for the Edmund Mokhtarian Trust on behalf of said Trust.

(SEAL) Notary Public Signature

City of Dripping Springs Dripping Springs MUD No. 1
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COUNTERPART SIGNATURE PAGE TO

CONSENT AND DEVELOPMENT AGREEMENT

OWNERS (continued):

740 SPORTS PARK, LLC, a Texas limited
liability company

By:
David Denbow, President
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the  day of , 2021, by David

Denbow, President of 740 Sports Park, LLC, a Texas limited liability company, on behalf of said
limited liability company.

Item 19.

(SEAL) Notary Public Signature

City of Dripping Springs Dripping Springs MUD No. |
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COUNTERPART SIGNATURE PAGE TO

CONSENT AND DEVELOPMENT AGREEMENT

OWNLERS (continued):

Item 19.

Clinton Cunningham

Dawn Cunningham

THE STATE OF §

§

COUNTY OF §
This instrument was acknowledged before meonthe  day of , 2021, by Clinton

Cunningham, individually.

(SEAL) Notary Public Signature
THE STATE OF §
§
COUNTY OF §
This instrument was acknowledged before me onthe  day of , 2021, by Dawn

Cunningham, individually.

(SEAL) Notary Public Signature

City of Dripping Springs Dripping Springs MUD No. 1
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COUNTERPART SIGNATURE PAGE TO

CONSENT AND DEVELOPMENT AGREEMENT

DISTRICT:

DRIPPING SPRINGS MUNICIPAL
UTILITY DISTRICT NO. 1

By:
, President
Board of Directors
THE STATE OF TEXAS §
§
COUNTY OF HAYS §
This instrument was acknowledged before me on , 202, by

, President of the Board of Directors of Dripping Springs Municipal Utility District
No. 1, a political subdivision of the State of Texas, on behalf of said District.

(SEAL) Notary Public Signature

City of Dripping Springs Dripping Springs MUD No. 1
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Description of the Land

EXHIBIT A-1

Legal Description of Mokhtarian Land ( Two Tracts)

Mokhtarian Tract 1:

]

FIELD NOTES DESCRIBING A 79.0723 ACRE TRACT OF LAND OUT OF THE P.A. -SMITH
LEAGUE SURVEY, THE C.H. MALOTT SURVEY AND THE BENJAMIN F. MIMS SURVEY NO.

8 IN HAYS COUNTY, TEXAS, SAID 79.0723 ACRE TRACT OF LAND BEING OUT OF AND
A PORTION OF THAT CERTAIN 85,2757 ACRE TRACT OF LAND CONVEYED TO MAIN PASS
PARTNERS, LTD. BY DEED RECORDED IN VOLUME 785, PAGE 605 OF THE HAYS COUNTY,
TEXAS DEED RECORDS, SAID 79.0723 ACRE TRACT OF LAND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS.

BEGINNING at an iron pin found at the Northeast corner of that certain
40.00 acre tract of land conveyed to Dripping Springs Independent School
District by Deed Recorded in Volume 646, Page 731 of the Hays County, Texas
Deed Records, s#&ld point being situated at the most Northerly Northwest
corner of said 85,2757 acre tract.

THENCE, along the fenced North boundery line of saild 85.2757 acre tract,
same being the South boundary line of that certain tract of land conveyed
to Robert F, Shelton by deed recorded in Volume 143, Page 16 of the Hays
County, Texas Deed Records, the following three (3) courses:

1, S B9°27'58" E for 465.05 feet to an iro6n pin found.
2., 5 89°29'16" E for 2496.82 feet to a 60LD!* nail found.

3, N 79°12'52" E for 480.33 feet to an iron pin found on the West
boundary line of that certain 423,54 acre tract of land conveyed
to B.T. Cowden by deed recorded in Volume 827, Page 81 of the Hays

! County, Texas Deed Records, same being the Northeast corner of the
herein described tract.,

THENCE, along the fenced West boundary line of sald 423,54 acre tract,

S D° 20'06" W for 1362.07 feet to an iron pin found at the Northeast corner
of that certain B2.02 acre tract of land conveyed to Lidia Crabb, Trustee,
by deed recorded in Volume 367, Page 294 of the Hays County, Texas Deed
Records, samé being the Southeast corner of the herein described tract.

THENCE, aloné the fenced North boundary line of said 82.02 acre tract,

N 89°45'13" W for 1821,90 feet to an iron pin~found at the Southeast corner

of that certain 10.00 acre tract of land conveyed to Gary and Fioela Doucét

by deed recorded in Volume 795, Page 782 of the Hays County, Texas Deed Records.

THENCE, along the East boundary line of said 10,00 acre tract, N 2°49'06" E
for 691.47 feet to an iron pin found on the South boundary line of a proposed
sixty (60) foot wide street, .

City of Dripping Springs Dripping Spring; MU;N{(?S:
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THENCE, along the South boundary line of sald proposed sixty foot wide
street the following five (5) courses!

1, N 87°10'54" W for 238,19 feet to an iron pin found.

2. An arc distance of 182,90 feet along a curve to the left whose
elements are: I = 15°12'13", R = 689,28', T = 91,99', and whose
. chord bears S 85°13'00" W for 182.37 feet to an iron pin found.

T3, 8 77°36'53" W- for- 10264 64- feet to an iron pin found,

4, An arc distance of 120,16 feet along a curve to the right whose
total elements are: I = 12°02'49", R = 1007,77', T = 106,33!,
and whose subchord bears S 81°01'50" W for 120,09 feet to an iron
pin found.

5. An arc distance of 91,72 feet along a curve to the ripht whose
elements are; I = 5°12'53", R = 1007,77', T = 45.89' and whose
chord bears S 87°03'15" ¥ for 91.69 feet to an iron nin found,

THENCE, along the East boundary line of said 40.00 acre Drippinp Springs
Independent School District Tract; N 0°20'18" W for 847,82 feet to the
POINT OF BEGINNING of the herein described tract containing 79.0723 acres
of land.

City of Dripping Springs
MUD Creation & Operation Agreement
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Mokhtarian Tract 2:

FIELONOTE DESORIPTION

DESCRIPTION OF A STRIP OF LAND, G0-FEET {60'} IN WIDTH, TOTALING 1,18 AGRES IN THE PHILIP A
SMITH LEAGUE SURVEY NO. 28, A-415, IN HAYS QOUNTY, TEXAS, DEING THE REMAINING FORTION OF
THAT OALLED 86.2767 ACRE TRACT DESORIBED IN THE WARRANTY DEED TO MARN.PASS PARTNERS,
LTD,, OF KREGORD IN VOLUME 765, PAGE 8006, REAL PROPERTY RECORDS, HAYS COUNTY, TEXAS
{RPRHCT), LESS THAT CALLED 76,0723 ACRE TRACT SEVERED FROM SAID 85.2767 ACRE TRAGT AND
DESGRIBED IN THE WARRANTY DEED WITH VENDOR'S LIEN 'TQ ROBER'T MOKHTARIAN, BT ALIA, OF
RECORD IN VOLUME 1128, PAGE B49, OFFICIAL PUBLIG RECORDS, HAYS CQUNTY, TEXAS; SAID 1,18
ACRE STRIP OF LAND, AB SHOWN ON THE ACGOMPANYING SKETCH, BEING MORE PARTIGULARLY
DESORIBED BY METES AND BOUNDS AB FOLLOWS;

Beniing Basls; Grid Beainga of the Texas Goordinate System of 1088, Toxas Soulh Ganlral Zone (4204), US
Bupvoy Fael, Reference Framp; NAD_03(2011}{Epech:2010,0000); Comblnad Soals Fucton 0,96802022; Mapping
Angile: D* 27" 47", Distanices cited hereln are surface,

COMMENCING for refarohoe at [ron rod with cap stampad *KC: ENG” found oit thenorth llne of a 30° wide Ingmass
& tgrena Easumant datcribad In Volinne 184, Page 171, Read Racords Hays Colnly, Taxas ({ORHQT), belng the
mostaoulhorly southeast comer of & oallotd 40,00 aua lract dasoribad In the General Warranty Deed toThe 0? of
Dripping Springs, of record in Volumes 1482, Pogo 874, OPRHOT, same bolng the saulhwost comar of thal ¢alled
17,0618 nore describad Iniha Wemanty Dead wilh Vendors Llen to Jean-Clauda Cardwall, and wife, Mara Cardwell,
of racond In Voluma 787, Page 709, RERHGT; :

THENOR N 02* 48' 08 W, wilh the ext Une of 8alg 40.00 aoro tracl, the fallawlng thioe {3) courses and dislanoes:

4) N02° 19 09" W, wilh {ho west line of oold 17.0610 nore ract, 488,84 fest lo a ¥-inoh fran rod lound for the

noHhwest corper of aald 17.0618 aom tast, sme belny tha westerly soulwest carner of sald 85.2767
waro {rach, and POINT OF BHQINNING hoteln;

2) N02°18' 09°W, 80,00 feet to a Yi-Inoh iron rod found for u southesst raantzant cornar of sald 40,00 age
inash, and a movtwasterly norhwest salent camer of sald 862767 acre lrac and harsfn, and

9o #7* 46" 61 &, 069,70 faet lo & ¥-inoh lron 1od foltad on the west e of gald 790723 awe ifact, and
bag e northeastcomar horaln: and from Which polnt, a ¥-Inch Iroh rod fotind for the nartheast apmetof

?a;;l 40,00 aiozy fraot, ang tha northwest corner of eald 79,0723 ate traol beate N 02° 43 00*W, 768,07
LLH

THENGE S 02 19' 09" E, cmu!nﬁ sald 85,2767 oroe traol vilh anld wost Ine oF 78,0725 acre fract, 60.00{ostto &
Anoh Ieon rod fovad on tha sowth line of gald 06.2767 nore traot, sama helng the nofth line of asld 17.0510 aore
{raqt, for agouthwont coraor of sald 78,0723 aory fract and southeast epmer heraln;

THENCE ?b‘!‘ 46" 81" W, with the soulh line of sald romaldey tect, and north Ine of sgld 17,0616 acre tract,
869.73 fas {0 the POINT OF BEGINNING cotitulnlng 1.8 acros of Iand, more or [ass, vAthlly thuse malas and
olinds, :

‘This descilption agcompantad by Staudt Survaying, Ino. Boundaty Suvey 17078-01.dwy
Surveyott b, Btaudt-Surveying, Ino
YOUR B0 Box 1278
18740 Fitzhugh Road, Ste, 102

Bripping Bprings, ToxXas 74620
8120002438

i Dripping Springs MUD No. 1
City of Dripping Springs a0 25 of 5
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EXHIBIT A-2

Legal Description of 740 SP Land (Three Tracts)

740 SP Land Tract 1:

BEING 17,038 ACRES OF LAND LOCATED IN THE P. A. SMTH LEAGUE IN HAYS COUNTY,
TEXAS AND BEING THE SAME PROPERTY DESCRIBED IN VOLUME 4783, PAGE 307, &
OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.R.R.H.C.T); SAID 17.038 ACRE
TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS WITH ALL BEARINGS
BASED ON THE TEXAS COORDINATE SYSTEM, CENTRAL ZONE NADS3 4203,

BEGINNING at an iron rod with cap stamped “KC ENG” found for the most southerly southeast
comer of a cafled 40,00 acre fract described in Volume 646, Page 731 of the Hays County Deed
Records (H.C.D,R.), said point also being on the north fine of a called 82,02 acre fract described in
Volume 367, Page 294 H.C.D.R, and being the soutlwest comer of the herein described tract;

THENCE, with an east line of sald 40.00 acre fract and the west line of the hereln descifbed iract,
NO2*1200"W, for a distance of 498,67 feet to a % inch fron rod found for the norhwest comer of
ihe herein desctibed iract, same being the southwest corner of a called 1.18 acre fract as

. described in Document Number 1704138 OPRHCT.:

THENCE, with the south fine of said 1.18 acre fract, and the north fine of the herein described fract,
NET*4TORE, for a distance of 859.58 feetto 2 % inch iron rod found for the southeast comer of
said 1.18 acre fract, same being the southwest comer of a called 79,0723 aere fract as described in
Volume 1128, Page 848 O.P.R,H.C.T., said point being the beginning of a curve fo the feft;

THENCE, with the north line of the herein described frect, and the south line of sald 780723 acre
fract, the following cowsses and distances:

1. with said curve fo the left an aro length of 210.66 feet, sald curve having a radius of
4001.01 feet, a cenfral angle of 12°03'28", and having long chord which bears
NB81°45*6"E, for a distance of 210.27 feetto a calculated point for the end of sald curve;

2, N75°43'32"E, for a distance of 441.05 feet to a %2 inch fron rod found for the northeast
comer of the herein described fract, same belhg the notiwest comer of a called 8.0001
acre fract as described in Volume 4258, Page 818 O.P.T.H.C.T..

THENCE, wiih the east line of the herell described tract, same baing the west line of sald
5.0001 acre frack, S04°16'26"W, for a disfance of §60.13 feet fo a 14 Inch iron rod with cap
stamped "AST” get on the norilt line of a called 5.00 acrs fract as describsd I Volome 2856, Page
201 O.P.RH.C.T., said polnt beimythe southwest comer of sald 50001 aors fract and the
southeast comer of the herein described tract;

THENCE, with the lines conmmaon to said 5.08-acre tract amittha herein desctibed fract the following
courses and distatices;

1. 888°21'28"W, for = distance of 358.71 fest fo & %2 inch iron rod found for the most northetly
norhwest corner of said 8,00 acre fract;

2. SO01°3501"E, for a distance of 69.68 fest io 2% inchiron rod with cap stamped “AST*sel;

3. $88%8'03!W, , at a distance of 150.23 pass a ¥ inch iron rodfotind for the most weslerly
norfhwest comer of said 5.00 acre fract, same being the northeast comer of said 82.02 acre
fract, conbintiing for a total distance of 1077.43feet fo the POINT OF BEGINNING and
containing 17.038 acres of land, more orless.

City of Dripping Springs

; Dripping Spri
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740 SP Land Tract 2:

Non-exclusive right of way and utility easement in common with other parties, as created
and further described in that conveyance recorded in Volume 181, Page 171, Deed
Recordé&, Hays County, Texas.

740 SP Land Tract 3:

Non-exclusive ingress and-easement in common with other parties, as created and further
described in that conveyance recorded in Document No. 18007850, Official Public
Records, Hays County, Texas.

City of Dripping Springs Dripping Springs MUD No. 1
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EXHIBIT A-3

Legal Description of Cunningham Land (Five Tracts)

Cunningham Tract 1:

Being 10.00 acres of land, more or less, in the P. A. SMITH SURVEY, ABSTRACT NO. 415,

situated in Hays County, Texas, being that same tract conveyed in Volume 4258, Page 618, of the Official
Public Records of Hays County, Texas and as more particularly described by metes and bounds as
follows:

FIELD NOTES DESCRIBING A 10.00 ACRE TRACT OF LAND OUT OF THE P. A*%n?ﬁt‘*trﬁcun
IN WAYS COUNTY, TEXAS, SATD 10,00 ACRE TRACT OF LAND BEING OYT OF AND A PORTION
OF TIAT GERTAIN TRACT OF LAND CONVEYED TO' JAGK HOWELL BY DEED RECORDED IN VOLUME
753, PAGE 252 OF THE DEED RECORDS OF [AYS COUNTY, TEXAS, SAID 10.00 ACRE TRACT OF
LAND BEING HORE PARTICULARLY DESCRIRED BY METES AND BOUNPS AS FOLLOWS:

BEGINNING TOR REFERENCE at an iron pin set at the gouthwest corner of the above
sald Jack Howell Tract, sald point being situated at the most southerly southeast
corner of that certain forty 40,00 acre tract of -land conveyed to Dripping Springs
Independent School District by deed recorded in Volume 646, Page 731 of the lLays
County Deed Records, rald polnt being situated on the north houndary line of n
thirky (30) fFoot wide Inprems and epress casement described in a deed of record in
Volume 181, Pape 171 of the llays County Deed Recorda. b

THENCE, along the north boundary line of sald easement, same being the north bhound-
ary line of that certaln 90.01 acre tract of land conveyed to Virginia B. Hesson

by deed recorded In Volume 220, Pape 514 of the lays County Deed Records;

8 BY9°47'00" E for 1077.21 feet to a 60-D nall set in a fence corner post,

THENCE, continuing aloug the fenced north boundary line'of sald 90.01 acre tract,
same bhelug the south boundary line of sald Jack Wowell Tract, the following twn
(2) couraes:

1. N 0°16'55" E for 70.42 feet ko an iron pin found,

2. § 89%45'13" E for 741.35 feet to an 1ron pln set for the snuthwest corner
of the herein described tract and being the POINT OF BEGINNLNG,

THENCE, through the interior of said Howell Tract, N 2°49'06" E for 636.99 feet
to an iron pln set on the snuth boundary line of a proposed sixty (60) foot uide
road, sald point being situated at the northwest corner of the herein described
tract.

THENCE, continuing through the interior of saild Howell Tract along the south
boundnry line of said proposed road, the following three (3) courses:

1. N 77°36'53" E for 224.62 feet to an iron pin set.

2. An arc distance of 182,90 feet along a curve to the ripht whose elements
are: 1=15°12'13", R=(89.28 feat, 1=91,99 fect and whose chord bears
N 85°13'00" E for 182,37 feet to an iron pin set.

3, 5 87°10'54" E for 238.19 feet to an iron pln set for the northeast
corner of the herein described tract,

City of Dripping Springs Dripping Springs MUD No. 1
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THENCE, continuing through the interior of sald Howell Tract, S 2°49'06" W

for 691.47 feet to an iron pin set on the fenced north boundary line of said
90.01 acre Wegson Tract and being situated at the southeast corngr of the here-
in described tract. v

~ THENCE, along the north boundary line of eald 90.01 acre trnct and the mouth
boundnry line of sald Nowell Tract, N 89°45'13" W for 636.35 feet to the POINT
OF BEGINNING of the herein described tract containing 10.00 ncres of land.

Dripping Springs MUD No. 1
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Cunningham Tract 2:

. ' ARy o W
FIELD NOTES DESCRIBING A 5.000 ACRE TRACT OF LAND OUT OF THE P, A. SMITHi%EAGUE
1N NAYS COUNTY, TEXAS, SAID 5,000 ACRE ''RACT OF LAND BEING OUT OF AND A PORTION
OF THAT CERTAIN 102,3069 TRACT OF TLAND CONVEYED 170 MAIN PASS PARTNERS, LTD. BY
DEED RECORDED IN VOLUME 785, PAGE 605 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS,
SAID 5.000 ACRE TRACT OF LAND BEING MORE PARTICULARLY DESCRLBED BY METES AHD DOUHDS
AS FOLLOWS:

BEGINNING at an iron pin found at the southwest corner of the above described re-
mnining tract, sald point being the southeast corner of a 17,0518 aere tract ol Jand
conveyed to J, €, and Mara Cardwell by deed recorded in Volume 797, Page 709 of the
llays County Deed Recordsy sald point alsa situated on the nortlt boundary line of a
90.01 acre tract of land conveyed to Virginin B. Wesach by deed ,recorded in Volume
220, Page 514 of the lays County Deed Records, v

THENCE, along the weat boundary llue of the above describad tract, M 6°12'10" E for
560,25 feet to an iron pin found at the northwest corner of the hernin described
tract, and being the northenst corner of the 17.0518 acre Cardwell Tracl.

THUENCE, through the interior of sald Maln Pass Partner Yract along the south boundary
1ine of a proposed sixty (60) foot wide road N 77°36'S3" B for 361.8%L feet to an {ron
pin found at the northeast corner of the herein described kract, same being the north-
weat corner of a 10.00 acre tract of land conveyed to Gary ond Fleola Dousett by deed
recorded in Volume 795, Pape 872 of the llays County Deed Records,

THUENCE, along the east boundary line of the herein dereribed tract, 8 2°49'06" W For
636.99 feat ko an iron pin found at the asoutheast: corner of kthe hereln deseribed tract,
aame heing the routhwest cotner of the above descvibed Dousctt Tract, also belng sit-
uated on the fenced north boundary Iine of the above described Virglnla B. Wesson Tract.

THENCE, along the fenced south boundary line of the herein deseribed tract, same being
a fenced portion of the north houndary line of the above described Virpinia B. Wesson
Tract, N 89°45'13" W for 382,61 feet to the POINT OF BECINNING of the herein described
tract containing 5.000 acres of land,

Cunningham Tract 3:

Tract 3: Easement estate as created and described in Easement Agreement dated March 16, 1960,
recorded in Volume 181, Page 171, Deed Records of Hays County, Texas, and being more particularly
described therein.

Cunningham Tract 4:

Tract 4: Easement estate as created and described in Ingress and Egress Easement dated February

24, 2018, recorded in Document No. 18007849, of the Deed Records of Hays County, Texas, and being
more particularly described therein.

Cunningham Tract 5:

Tract 5: Easement estate as created and described in in that certain Deed of Easement dated July 31, 1993,

recorded in Volume 1010, Page 53, of the Official Public Records of Hays County, Texas, and being more
particularly described therein.
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EXHIBIT B
Concept Plan
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City Consent Resolution
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CITY OF DRIPPING SPRINGS
RESOLUTION No, 2021-R33

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DRIPPING
SPRINGS, TEXAS (“CITY”), CONSENTING TO THE CREATION OF
DRIPPING SPRINGS MUNICIPAL UTILITY DISTRICT NO.1 ON THE
MOKHTARIAN, CUNNINGHAM, AND 740 SPORTS PARK TRACTS FOR
THE VILLAGE GROVE SUBDIVISION; PROVIDING FOR EFFECTIVE
DATE; AND PROPER NOTICE AND MEETING.

WHEREAS, pursuant to Section 42.042 of the Texas Local Government Code and Section
54.016 of the Texas Water Code, Robert Mokhtarian, Individually; Robert
Mokhtarian, Trustee for Edward Mokhtarian; Robert Mokhtarian, Trustee for
Edmund Mokhtarian; 740 Sports Park, LLC, a Texas limited liability company; and
Clinton D. Cunningham and Dawn Cunningham (collectively, the “Owners”) have
submitted to the City the petition attached as Exhibit “A” to this Resolution (the
“Petition”) requesting the City’s consent to the creation of Dripping Springs
Municipal Utility District No. | (the “Distric”) over the land more particularly
described in the Petition (the “Land”), which, at the time of submission of the
Petition, was located within the City’s extraterritorial jurisdiction but proposed to
be annexed into the corporate boundaries of the City; and

WHEREAS, the City has annexed the Land proposed to be included in the District; and

WHEREAS, the City and Owners have negotiated an Agreement Concerning Creation and
Operation of Dripping Springs Municipal Utility District No. 1; and

WHEREAS, following review of the Petition and Agreement, the City desires to grant the
Petition and consent to the creation of the District over the Land, now therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DRIPPING
SPRINGS, TEXAS, THAT:

SECTION 1. CONSENT

The City, in reliance upon statements in the Petition regarding the Petitioners’ ownership of the
Land in the District, hereby grants the Petition and, in accordance with Section 42.042 of the Texas
Local Government Code and Section 54.016 of the Texas Water Code, specifically gives its written
consent to the creation of the District over the Land.

That the Mayor of the City is hereby authorized to execute the Agreement Concerning Creation
and Operation of Dripping Springs Municipal Utility District No. I and that the City Secretary is
hereby authorized to attest such execution for and on behalf of the City,

City of Dripping Springs Dripping Springs MUD No. 1 Consent
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SECTION 2. EFFECTIVE DATE
This Resolution shall be in full force and effect from and after its passage on the date shown below.
SECTION 3. OPEN MEETINGS
The City Council hereby finds and declares that written notice of the date, hour, place, and subject
of the meeting at which this Resolution was adopted was posted and that such meeting was open
to the public as required by law at all times during which this Resolution and the subject matter
hereof were discussed, considered, and formally acted upon, all as required by the Open Meetings
Act, Chapter 551, Texas Government Code, as amended.
PASSED & APPROVED this, the 19" day of October 2021, by a vote of 3 (ayes) to 0 (nays)
to 0 (abstentions) of the City Council of Dripping Springs, Texas.

CITY OF DRIPPING SPRINGS:

Buff) w4 I

Bill Foulds, Jr., I\ffayor

ATTEST:

/ i ,
f}"l (’/{,"I 3»(_ A (i (-‘\£\ s 0,

Andrea Cunninéhaﬁf, City Seg@tary

City of Dripping Springs Dripping Springs MUD No. 1 Consent
. _ )
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Clty of Dripping Springs

SEP 24 202
PETITION FOR CONSENT TO CREATION ~ goopy oy
OF DRIPPING SPRINGS MUNICIPAL UTILITY DISTRICI NG §1¥ Secrotary

TO THI HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF DRIPPING SPRINGS,
TEXAS:

The undersigned (collectively, the “Petitioners”), holding title to the land described
below (the “Land”) and acting pursuant to the provisions of Chapters 49 and 54 of the Texas
Water Code and Section 42.042 of the Texas Local Government Code, vespectfully petition the
City Council of the City of Dripping Springs, Texas (the “City”) for its written consent to the
creation of a municipal utility district over the Land and, in support of this Petition, would show
the following:

&

The name of the proposed district is DRIPPING SPRINGS MUNICIPAL UTILITY
DISTRICT NO. 1 (the “District”).

1L

The District will be created and organized under the terms and provisions of Article XVI,
Section 59 and Article III, Section 52 of the Texas Constitution and Chapters 49 and 54, Texas
Water Code, together with all amendments and additions thereto. It is proposed that the

District be granted road powers under the authority of Article ITI, Sections2 of the Texas
Constitution,

I1IL.

The Land proposed to be contained within the District is a total of 112,2903 acres of
land, more or less, situated in Hays County, Texas, more particularly described on Exhibit A
attached hereto and incorporated herein by reference. All of the Land is currently located within
the extraterritorial jurisdiction of the Cily; however, Petitioners intend to voluntarvily request
that the Land be annexed into the corporate boundaries of the City prior to creation of the
District. The Land may be properly be included within the District.

A'A

Petitioners hold title to the Land proposed to the included within the District and are the
owners of a majority in value of such Land, as indicated by the tax volls of Hays County, Texas.
The only lienholder on the Land, PlainsCapital Bank, has consented to the creation of the
District as evidenced by the Certificate of Lienholder’s Consent attached as Exhibit B.

\'A

The general nature of the work proposed to be done by the District, as contemplated at
the present time, is the design, construction, acquisition, improvement, extension, financing,
and issuance of bonds: (i) for maintenance, operation, and conveyance of an adequate and
efficient water works and sanitary sewer system for domestic and commereial purposes; (it) for
maintenance, operation, and conveyance of works, improvements, facilities, plants, equipment,
and appliances helpful or necessary to provide more adequate drainage for the District, and to
control, abate, and amend local storm waters or other harmful excesses of waters; (iii) for
conveyance of roads and improvements in aid of roads; and (iv) for maintenance, operation, and

{W1068793.2}
City of Dripping Springs Dripping Springs MUD No. | Consent
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Item 19.

conveyance of such other additional facilities, systems, plants, and enterprises as may be |
consistent with any or all of the purposes for which the District is created.

VL '

There is a necessity for the above-described work because there is not now available '
within the area an adequate waterworks system, sanitary sewer system, drainage and storm
sewer system, or roadway system to serve the Land, which will be developed for a mix of
single-family residential, multi-family residential, and commercial uses. The health and welfave
of the present and future inhabitants of the avea and of the adjacent areas require the purchase,
design, construction, acquisition, ownership, operation, repair, improvement, and extension of
an adequate waterworks system, sanitary sewer system, drainage and storm sewer system, and
roadway system. A public necessity therefore exists for the creation of the District, in ovder to
provide for the purchase, design, construction, acquisition, ownership, operation, repair,
improvement, and extension of a waterworks system, sanitary sewer system, drainage and storm
sewer system, and roadway system to promote the purity and sanitary condition of the State’s
waters and the public health and welfare of the community.

VIL
A preliminary investigation has been made to determine the cost of the proposed
District’s projects, and it is now.estimated by the Petitioners, from such information as is
available at this time, that such cost will be approximately $23,643,904.00.
VIIIL

Petitioners, by submission of this Petition, request the City’s consent to the creation of
the District, as described in this Petition.

Petitioners request that this Petition be heard and that the City Council duly pass and
approve an ordinance or resolution granting its consent to the creation of the District and
authorizing the inclusion of the Land within the District.

EXECUTED on the date or dates indicated below, to be effective the 16th day of
September, 2021.

{W1068793.2} 2
City of Dripping Springs Dripping Springs MUD No. | Consent
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PETITIONERS:

acres ribed in .
Exhibit A-1 and the 1.18 acres deqez ibed in |

Exhibit A-2 e o

|

Raobert Mokhtm nn, Indmdually ]
— |

|

Robert’ M()khtal ian, Trustee
Edward Mokhtarian Tyust -
)

; b A
- O oy
=) é e
By: 5//;// LA Al ]
Robert Mokhtarian, Trustee
Edmund Mokhtarian Trust
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was a;:lcnowledged before meonthe _ dayof 2021, by
Robert Mokhtarian, individually,
See attached certificate
(SEAL) Notary Public Signature
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the ___ day of , 2021, by
Robert Mokhtarian, Trustee of the Edward Mokhtarian Trust on 1 behalf of said Trust.
| See attached certificate
(SEAL) Notary Public Signature
THE STATE OF TEXAS §
§
COUNTY OF " §
This instrument was acknowledged before me on the ____ day of , 2021, by

Robert Mokhtartan, Trustee of the Edmund Mokhtarian Trust on behalf of said Trust.

Seo attached certificate

(SEAL) Notary Public Signature
{W1068793.2) 3
City of Dripping Springs Dripping Springs MUD No. 1 Consent
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CALIFORNIA ALL-PURPOSE ACKNOWLEDOMENT GIVIL OODE § 1189

A notary public or other offlcer completing this cenlificate veriflas only the Identity of the Individual who slgned the \
documant to which this cerliffcate Is attached, and not the truthfulness, accuraoy, or valldity of that document,

State of Californla

County of Los Angeles !
on Sep\antz{ V5, 262 petore me Narciso Meza, Notary Public }
T ] 1
Date Here Insert Name and Title of the Officer
: |
personally appeared ﬂﬂ\m"f MOth\*“r 1N |

Name(g] of Signer(s)

who proved to me on the basls of satisfactory evidence to be the person(g) whose name(iﬁ Is/ate
subscribed to the within Instrum t and acknowledged to me that he/sie/théy executed the same I
his/gt/thélr authorized capao!l , and that by his/hér/thdlr signature(g) on the Instrument the person
or the entity upon behalf of wh ch the person(s) acted, executed the Instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregolng paragraph
Is frue and correct.

WITNESS my hand and offlolal geal.

.A.JmmAMA{ ,7 7
HARCISO MEZA /L
(R Notary Publlc - Callforala Signature @w&-ﬂf 7 lgf

Los Angeles County ;

%) Commlivian £ 2128270 Slgnature of Notary Public
= 18y Comm, Explres May 15, 2024E
R N

] NV e
=1

Place Notary Seal Above
OPTIONAL
Though this section Is optlonal, completing this Informatlon can deter alteration of the documant or
fraudulent reattachment of this form to an unfnrended document, i Uh D ojr{

Qa
Doscrliption of Attached Docume . m SprimgS Mw“ !Jo
Title or Type of Document: Ml’::n For {ensert To Crc;&w” Doc wk Dg:e') f .15 22
Number of Pages: __‘6_ Slgner(s) Other Than Named Above:

Capacity(les) Clal t)y

Signher's Name: ﬁg { o\\' “n Slgner's Name: ot
O Corporate Officer — Tltte(s) O Corporate Offlcer — Title(s): =l

O Partner — O Limited 0 Qeneral O Pariner — O Limited () @éneral

o7 Individual [ Attorney In Faot O Individual D-Atforney In Faot

(% Trustee (J Guardlan or Gongervator D Trustee - O Quardlan or Congervator
0 Other: 0 Othery. =

Slgner ls Representing: }‘tner‘ﬁx Representing:

segearrasgairartagaagaaadaigidedeaeseal

City of Dripping S])I ings Dripping Springs MUD No. 1 Consent
1 ‘5'/5 P‘B?ff)[l;{%g pr 111g53 Dripping Sprinlé%glelﬁﬂ]@o. 1
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PETITIONERS (continued):

As to the 17.038 acres described in "

Exhibit A-3

740 Sports Park, LLC, a Texas limited liability !

company E
By:

David Denbow, President

THE STATE OF TEXAS &

§
COUNTY OF ‘ l‘b‘_“ 2 §

This instrument was acknowledged before me on the 1O day of e 2021, by

David Denbow, President of 740 Sports Park, LLC, a Texas limited liability company, on behalf
of said lmnted]lablhty company.

(SEAL)

“__\\Q‘,\ j}fz, REAGAN T. SHEPPERD
SO A% Notary Public, Stato of Toxao

*:' & Comm, Explros 11-16-2024
';"ﬁum\“\

Notary |D 129206732

{W1068793.2} 4

City of Dripping Springs
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to the 1 r d
1ibit A-4 and the 5.0 es deseribed

DL
ntan D, Sfimingham

by O:w\ (N

Dawn Cu:mm;,h

THE STATE OF TEXAS §

COUNTY OF }:hll:ﬁ . §

This inslrument was acknowledged before me on themday of .pr-lf&hﬁﬂom. by

SAP; e P sion

Notary Public Signature

My Notery 1D # 124110737
',ﬁ'. AN EW W“bﬂ 28,2008

THE STATE OF TEXAS §

COUNTY OF Hﬂ.ys §

This instrument was acknowledged before me on the _I_:],"_"day of Suptthlstn, 2021, by
Dawn Cunningham,

} 'a_. i

Notary Public Signature

; ALIGIA HAMILYON

WNO!&WID?J 12411073?

{W1068793.2} 5

City of Dripping Springs
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EXHIBITA

The approximately 112.2003 acres of land consisting of the 79.0723 acres of land more
particularly deseribed on the attached Exhibit A-1; the 1.18 acres of land more particularly
described on the attached Exhibit A-2; the 17.038 acres of land move particularly described on
the attached Exhibit A-3; the 10.00 acres of land more particularly described on the attached

Exhibit A-4; and the 5.000 acres of land more particularly described on the attached
Exhibit A~5.

{W1068793.2} Exhibit A - Page 10f 1
City of Dripping Springs Dripping Springs MUD No. [ Consent
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Item 19.

EXTHIBIT A-

'

PIELD HOTRS DEYCRIDING A 79,0723 AGRE THAGY OF LAHD OUT OV THE P.A, SHITH
LEAGUY OGURVEY, TN C.ll. MALOTT SURVEY AHD THE BENJAHIH ¥, HIMS SURVRY MO,

0 YLH 1AYS COUNYY, 'TEXAS, BAYD Y9.0723 ACRE TRAGT 0¥ LARD BELHG OUY OF AND
A VORTION OF TIAT GERTAIN 05,2757 AGRR TRAGY OF LARD GOHVEYED TO HAIR PASS
PARTHBRS, LTD. DY DLED RECONDED IH VOLUMB 705, PAGE 605 O¥ THE UAYS GOUNTY,
THRAB DRHD RECONNS, HALD 79,0723 AURE TRAGT OF LAND BEIHO HORE PARTIGULARLY
DEBCRYLED DY HBTRS AND DOUHDB AB FOLLOWH,

BEGINRING at an dron pin Found at the Novthoast corner of thok cortuin
40,00 aege tract of Land convayed to bripping Springs Independant Scliood.
Dlotriet by Dead Recorded in Volume 646, Pago 731 of tha Hoys County, Texos

Docd Recoxdo, wdid point beduy situatied at the wont Hortherly Horthweot
cornet of onld 85.2757 nore tract,,

THENCE, alonp the Fenced Rorth boundory Mne of nudd 85.2757 usro Lroot,

gawa belng the South boundary 1ine of that certain kraet of land conveyed
to Hobert ¥, Shelton by doad roocoyded fn Volumo L43, Pago 16 of the lays

Gounty, Toxas Vaod Ravordo, the Lollowing thxoe (3) coursent )

1. 8 B9°27'58" ¥ Loy 465,05 foab to an dxdn pin Found.
2. 5 00°29716" B for 2496,02 foel ta a 604D nail found,

3.7 N 79°12'52% B for 00,33 Eaok to an ivon pin Fouwd on Eho Woot
boundayy Lina of that corkain 423,54 vera kract of lund conveyud
ko B.T, Cowdon by daeed vocorded dn Volumn 827, Pape 01 of tho laya

1 County, Taxas Dued Necords, vawe hoing the NHovthenak scornmer of the
heroin described tract,

THRNCE, along the Penoad Hast boundary line of oodd 423,54 oeve tract,

8 0* 20006" W For 1362.07 Leet to an ivon pin foupd nt Ehe Hortheost corner
of that oortain 82,02 mere trnet of fand convoyad to Lidin Crabb, Truatee,
by deod vacorded in Volume 367, Papo 294 of the Yays County, Texnu Daed
Rocordo, oamd bLolng the Southaant corner of the hoveln dusaribod tract.

THEROR, along the .fonced Rorth boundory line of oald 82,02 aeve traok,

N 09°45% 13" W For 1021,90, faat to wn dxon pin”feund at the Southenst sornor
of thnt ouxtadin 10,00 acre tract of Aond conveyed Lo Oary wnd Fioela Doucht
by deed voecordad in Volume 795, Page 782 of the lloys County, 'Texas Dead Necoxdn.

THBNGE, nleny tha Eaot boundaxy ldno of said 10,00 acre byngt, N 2°49'06" B
far 6UL,47 Eoct ko an Avon pin Kound on the Soukh boundnty line of a proponad
odxty (60) Foot wido stroat,

Exhibit A-1 - Page 1 of 2
i

W1068793.2} - :
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TURNGE, olong the South boundary line of soid proponed aixty foot wide
stveat tho Followiug Five (5) courannt

L, H 87°10'54" W for 230,19 foek to mn ivon pin found,
2. Ao are dlotance of 182,90 faot alonf a ourve to the left whopa
olemente are: T oo 189120430 n e 68D,28', T = 01,99', and whove
. cioxd  boars § 85°13t00" ¥ for 102,37 feel to en iron pin found,

seseedccg 170867539 W fore 10264 64-Fuot Lo an dren pin found,

-_

« An arc digtance of 120,16 feot along a curve to Eha vight whone
total elementa nvas L e 12°02'49", 1 = 1007,77', T » 106,33),

* nnd whooe subohord bonvs 8§ BL°0L'50" ¢ Eor 120,09 Lont Lo an iron

pin found,

5, An are distmnee of 91,72 feot along o cupva to btho ripjht whose
elemento ave; I = 5°12154", R 1007,77', T = 45,00 and whona
chord baarn 8 67°03'15" W for 91,60 fack to an ivon nin found,

TIENCK, along the Euat boundavy Line of enid 40,00 acvo Drippinp Yprinpe
Indepandont School Bistriet Tracky # 0°20'18" W For 047,02 foot to the

POXNT OF BRGINNING of the havain daeseribed tract contnining 79.072) ncven
of land,

I WBRKDY CERTYEY that theao nOLed Ware propdtad’ ffom' o stirvey mada on-tho
ground under my suporvisdon according to law and are true and correct to
tha bast of my knowlddga, '

{W1068793.2) Exhibit A-1—Page 2 of 2
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EXUIBIT A-2

FIGLONOTHE NEBORIFTION

DESCRIFTION OF A STRIP OF LAND, 60T (007) IN WIDTH, TOTALING 1,10 AGRES IN THE FHILIP A

SMIOTH LEAGUE SURVEY NO, 20, A-415, IN lIAYS GOUNTY, THRAR, BEING THE RENAINING FORTION OF

TUAT OALLED D6.2767 AORE TRAGT DEAORIBED I8 THE WARIANTY DEEO TO MAIN.PASS PARTNERS

LTD,, OF RECORD IN VOLUMY 708, PAGE 600, RHAL PROPERTY REOOIDE, HAYS COUNTY, YEXAS

g\pnmm 11508 THAT QALLED 70.0%28 AGINE THAGT BRVERKD FROM BAID 08.2767 AORE TRAGT AND
EAOIBED (N THE WARTANTY

{ B NTY DEAD WITH VENCOR'S LIEN 10 RODBEN' IMOKHTARIAN, ET AL, OF
RECORD IN VOLUJR\E 113\% gﬁa v A

K B40, OFFI0IAL PUDLIC REGORDS, HAYS GQUNTY, TEXAS; GAID 1,10
AGRI; STRIP OFF LAND, HOWN ON (1 AGGORPARYING BIKRTOH, BIING MORI FARTIOULARLY
DESGNIBID BY METES AND BOUNDY AB FOLLOWS!

Donrng Basies ekt Beadnge of o Toxao Goordinalo 8yMem of 1009, Taxan Soulh Gonlral Zone (4204), Us

Yujvoy Fowy, Roleranty Framus NAD,_03(204 1)(Enoalr2040,0000): Gombland Soale Fucton 0,00092022) Mappin
Anmg?'u' pvrar mstmwnouuudiwmln%ro nmtﬂau. . A

COMMBNBING furtoforshua ot [ton tod with ea s\am}md Y ENGY foind o) tho nol Hao of n 30' wido Ingrasn
& tigrets Eammont dooeibed In Volimb 184, PFuuo 174, Dl Racorda dtays County, Taxan (DRHOT), balng (lo
moatooulhoily voltiionat comar ?mo:ﬂled A0,00 nbza traek depositiol Intho Qonwe) Waornly Bood (o The O lfm
Diping Sjulige, of roeord In Volime 1402, pn?c‘;m trgl’llllm‘. sanip bolng tho aaltyveat cornpr of tiat oalind

17,0310 ncro dosaithyad fn Lo Waranty Doad with ontdors Lon o Joan-Claudo OareWVall, annd wifo, Masa Oardyll,
of racont I Voluimo 767, Pago ‘208, RERHOTY 5

HENUH N 02° 18" 06" W, With tho enot Uno of s41140,00 acre ol 1o foltoving Uneo (3) courans mnd distanoos:

4) Nox* 480 uhtW, with thowost ltnt of nold 42,0540 vom (thot, 400,04 teut Lo o Y-fnok lron vod foupnd [br tho

nolthypost eorpay aFudkl 17,0546 uom (el sumo Lelng e woslotly anullivost earnor of aald aB2707
twaro drae), ot POINT OF RHQINNING hhteln e ’

2) N 02t 48! 00* W, 00,00 fool to o Y-tnots fron rod fonnd for o southans! raanunt voznor of sald 40,00 scro
lresed, antl e rvout waolosty wontlwrmot salont cotnoy of vatd 05,2767 ucea lmel and horaln, angd -+

9) N O7* 40" B4, 860,70 foot o 8 Yelnol fran ol fouatt on the woest fino of yald I00724 Ao {racl, aud
bolig o notlonet comar honln; end from whlal polnt, & Yadneh froh yoo foumt for tho nasthioost domoy of

;;ml!‘ AD,00 torey Lrant, atid Uie nonhwysl uernar bt vald 70,0729 nem imol bear N 02% 18' 00* W, 706,07
ool

THENOL £ 02* 48 0 B, crossing nold OB, 2767 wore lraotvalh unld wost Uno bF 70,0724 uedn Iraof, 60.00 fontlon
%ol Tton rod fount on the south lino of owld 062767 voro fraot, nanto brdng Uib north line of aild 47.0840 ovro
fraot, for n gouthwent cordos of aald 79,0729 avrd frmot and ooulloast ndmoe horeln;

YHENGE 6 07* 40" G W, With tho toblh Hinu of ald rontabider et and noith o of agld 10,0840 qorn tnul,

?ug,vt? fant (o {ho POINY et DRGINNING catalndig 4.48 actou of kand, wtore o Tk, SN those malon end
IS

Thia dogeifpilon avnoipaniad by Slaudt Survoylng, Ino, Tauntury Bitivay 47677:01.dwg
Suwoyod byt wlandt Buvaying, e
T o ok 1275

{0vdo Fitzhugh Road, &to, 102
fd s}ﬂng Bgltnﬂn, Toxan 70620
Y42 000238

flrm Raplatralion Nodt 10001700 A
+ s bel ? ‘éﬁ‘" ?"‘9—%‘.? 22 s
g;yfgn.ﬂww;?}o Taglstarad Prainsnions] e Sulvayor Na, 6087 Diin

Exhibit A-2 — Page 1of 1
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EXHIBIT A-3

BEING 17,038 ACRES OF LAND LOGATED IN'THE P, A, SMITH LEAGUE IN HAYS COUNTY,
TEXAS AND BEING THE SAME PROPERTY DESCRIBED IN VOLUME 4783, PAGE 307,
OFFICIAL PUBLIC REGORDS OF HAYS COUNTY, TEXAS (O.P.R.H,C.T); SAID 17,038 ACRE
TRACT BEING MORE PARTIGULARLY DESCRIBED AS FOLLOWS WITH ALL BEARINGS
BASED ON THE TEXAS COORDINATE SYSTEM, CENTRAL ZONE NADSS 4203,

BEGINNING at an Iron rod with cap staimped “KC ENG® found for the most southerly southeast
corner of a callad 40.00 acre tract describad In Voluma 646, Page 731 of the Hays Gounty Daed
Records (H.C..R.), sald polnt also being on the north line of a called 82,02 acra fract described In
Volume 387, Page 294 H.6.D.R, and helng the southwesl corner of fho hereln destribed tract;

THENCE, with an sast Iine of sald 40,00 acra iract and the weat line of the hereln descrihed tract,
NO2°42'00"W, for a distance of 498,87 faet lo a ¥ Inch Iron rod found for the northwest comer of

the hereln described tract, same helng the southwest corner of a called 1.18 acre tract as
descrihed In Document Numbar 1704138 OPRHOT.;

THENGE, wilh the soulh line of sald 1,18 acre tract, and the north Iine of the hereln described tract,
NO7°47'00"E, for a distance of 869,69 feet to a % Inch fron rod found for the southeast corner of
sald 1,18 aoro traot, same belng the southwest corner of a called 70,0723 acre fract ag described In
Volume 1128, Pago 849 QPR M.C.T., sald polnt baing the begining of a curve fo the left;

THENCE, wilh the north line of the hereln described tract, and the south line of sald 78.0723 aore
{ract, the followihg coursos and distancos:

1. vith sald vurve to the left an arc langth of 210,66 feet, sald curve having a radius of
1001.01 foat, a central angle of 12°03'28", and having long chord which bears
NG1°4B46"E, for a dlstance of 290,27 foot {o a caleulated point for the end of sald curve;

2, N7G°43'32'E, for a distanca of 441,08 faat to & % Inch fron rod found for the northeast
ocomer of the hereln described tract, same bolng the norhwest corner of a called 6.0001
acre (raot ag describod In Volume 4268, Page 818 OB, T.H.C.T,;

THENCE, with the east line of the hereln desoribed tract, seme belng the west [ine of sald
8.0001 acre {ract, 804°16'26"W, for & distance of 680,13 feet to & ¥ Inch Iron rod with cap
stampett "AST* set on the notth line of a called 6,00 acte tract as describad In Volume 2868, Page
201 O.P,R.M.C.T., sald point being the southwest corner of sald 6,0001 acre tract and the
goutheast comer of the hereln described track;

THENGE, with the lines cormon to sald 8,00 acre tract and the hereln described tract the following
couraes and distances:

1, SB8°21'26"W, for & distance of 368,71 fect to 4 ¥4 Inch Iran rod found for the most northerly
noithwest comer of sald 5.00 dtre trach;

3, S01°35'01"E, for u distance of 69,68 feet to & % Inch Iron rod with cap stamped "AST" sel)

3. $88°10'03"W, , ut a distance of 160,23 pass u % Inch lron rod found for the most westerly
northwest comer of sald 6,00 acre tract, sams balng the northeast comer of sald 82,02 acre
tract, continuing for & fotal distanse of 1077.43 fest to the POINT OF BEGINNING and
contalning 17.038 acres of land, more o leas,

{W1068793.2} Exhibit A-3 — Page 10f1
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EXHIBIT A-4.

Oak Hill Sur;veylhg Co., Inc.

6124 Hwy. 200 Wast © Austhy, TX 78735 ¢ (812) Bo2-2072  *

]
-

Moy 25, 1909

F'IHLD NOTRY DESCRIBING A 10.00 ACRE THAGT OF LAND our o 1iR-v. M%snbiitkracue
I VAYR COUNYY, TEXAS, SATD 10,00 AGRR TRAUY OF LAND URING OJT OF ANb A PoRTROM
OF ZUAT GBATAIN TRACT OF LAND CORVEYED T0° JAGR NOMELL, 1Y DRED WHCONhED 1H Volule
753, PAGE 252 OF 'PLE DRED RUCORDS OF NAYS COUMTY, TERAN, SAID 10,00 ACRE TMCT OF
LARD REING HORE PARTTEULARLY DESCGRINED DY NEYES AND Doutng A% FOLLOWSH

DEGIRHYNA FOR MAPERBRCR at an {rou pin nat at Ehe aonkthuent cornet of the nhove
antd Jack lowell Teact, anld polnt hoing oftunted nt the wont aoutherly noutheant
covney of that cortoin forty 40,00 acve trnct of -Yand convayad to Delppinp Springs
ndepamdent fchool Wnkriet by deod vacorded $u Valume 646G, Pape 731 of tho Lnya
founty Deeil Recorda, anld polnk balng altuated on the worth botninvy Jine of n
thivey (M) Faot wida Inpconn and apross annoment deaeetbed tu o deod of racord I
Valumg 10), Posie 171 of tha lays Gounty baad Regovda, o,

THRHCE, along the north bhowndary Ilna of wald eanewant, name helnp the worth hownds
nty Hno of that certnlu 90,00 nera bract of lawd annveyed to Viepinla N, Weason
hy toad yeaordad fn Valumo 220, Page 814 of the lMayn County Daed Neonridng

& A9A7Y 00" B Cor 1077.21 Faobt ta a G0sh pall sat In o lanca eornoe poit,

TR, continuing alovp Che Fouend nocth bowpdarvy Lloe of antd 90,.0L neve tvact,
nane belug the oouth boundary line of patd Jdack Houall Teaat, tha Colloving tun
(2) couvnesy

1, HO0°L6'55" 0 for 70,42 Feut to on drou pln Tound,

2. B 09°45'L3M B for 74).35 fact ko nn Lron pin ael For the southwent corner
0 tho hnvaly denerlbnd trpet and heing the FOLNT OP BRGINNLNG,

TIEHGE, theouph tha lukarlor of anid lowall ‘fract, W 2°49'06" ¥ rov 636,99 Eaot
ta an deon pln ook on the nouth boundary Line of A proponad aixty (60) foat wiile
vond, andd point bolug situnted ot Ghe nortlvout coxnar of the lerein dencrthed
tyact,

THRNCR, continuling thvongh the interior of anid Itowall ‘'vact nlonp the nouth
bommdary Line of gald proposod rond, the following three (3) cournosd

1, N 1%36'53" B for 224,62 fuck to on Lvon pin oot

2. Aun nre distance of 102,90 faok alopp a curve to the right whone wlomonts
aver ¥e15902° 14", Ne689.208 Eent, Te91,99 fook and whose chord busrs
HB523'00" F Tov 182,37 Cavt ko an dvon pla ot

3, B 07°1078AM & Cfor 220,19 Faet bo mn 1w pln aot for the northaank
cornat of the heveln doencribed track,

{W1068793.2} Exhibit A-4 — Page10of 2

City of Dripping Springs

cRessluy

MUD Creation & Operation Agreement

ripping Springs

Item 19.

Dripping Springs MUD No. 1 Consent

on No, 202.1-R33 Dripping Sprigg’écl\f%ﬂ]]\!%. 1

Page 46 of 51

364




v

Hay 25, 1909 ¥

Ra! 10,00 nare tfgnh

Papo 2

bikg
L

THENGE, contiwuing through the tnterfor of nald Nowell Track, $ 2°49'00" W
for 691,47 feet to ow dron pin sut on the foncad north boundary line of nnld
90,01 nata Henaon Troct ond balng aituntod at tha douthennt corupr of tho hare-

in dngaribud beack,

.

TR, wlony the woxth boundnry 1ine of anid 90.0) nexo tenct nnd tho wouth
boundney Line of nold lowell Tenot, H 0974313 W For 636,34 tuat to Eha POIMT
OF NEGIHHING of the heraln deserdbad teack contulnlog 10.00 neres of lond,

1 HIERERY CRRTIFY Ehink Lhero notop wera prepnved, feom o puevey nada on the pround
undet my uuporvieion dccording to law und are Lrue uny’ cprruct--tp «tbe boot of ny

knovledge.

Jobh 0LGAG

{W1068793.2}
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EXHIBIT A-5

Oak Hill Surveying Co., Ihc.

6124 Hwy. BP0 Wask © Austin, TX 78758 ¢ (812) Be2.2072 "

June 14, 1990

'A%y ,'ﬂl-'\’\"r A
FIELD MOTES DEECRINING A 5,000 AGRE TRAQT OF LAHD 0T OF ‘tlig Py Ao SHITIV LRAGUR
1N HAYS counTy, THRAR, SALD 5,000 AGRE THAGY OF LAHD BULRG OUT OF AUD A PORTION
OF THAT CERYATH 102, WG9 TRAGT OF LARD GOHVEYRD T0 DAIH PABS PARTHEAR, [th., DY
NEEN ROCORNES 10 VOLOHE 705, PAGE 603 OF TOE DEED RECOADE OF NAYS cOUNTY, TAXAR, =
AAID 5,000 ACRE FRACT QF LAHD WEINQ HORB PARTIGULARLY DHACIINED DY HRTES AHR movlunn J
AR FOLLOWEY

PRATHRIEG at on Lron pdn Cound ot the noulhvent covior of tho nhova sdeltnribad va-
malning teack, anld peint halug the anuthoant corner of o 17,0510 aere tract of Yand
conveyed ta Jdy G, and Hara Gocdeell, by deod recarded In Yoluma 797, Page 700 of the
flaye Cownty Deod Rocorda) sald point also altuaked on the woxkh howndary Ilnn of o

90,01 wera tyact of laml comveyed to Viegduin B Weenon by dood pacocdud In Volume
220, Mage 514 of the lHaye County Dacd Recorda,

THOMEE, nlong tha unnk houndary Lina of the ahove demarlbnd trast, N 6°)2210" B Tor
560,25 feat to on ivon pln Cound nk the nncthwent corper of Eho haraln deneribod
tract, ol halng the porthicnnt aornor of tha 17,0518 acve CGavidwall Vrict,

TURNCE, theouph tlo (ntorlov of snld Maln Pasd Partuor Froet along tha south bowndnry
Hue of n peoponed plgly (A0) fook wlde eand 0 77°34750" B for 461,041 Fent to nn d¥on
pla Cound ot the worthonnt cornore of Eio heraln donerlhod troek, nann helog tha notth-
went cotnet of a 10,00 aern tract ot Innd eonvayed to Uary mul Fleola Donaett by demid
rouorded In Voluma 795, Page 872 of the laya County hand Records,

THENGH, along the cant boundnry Live o€ Eha heeolw dernyibad tract, B 2009006" W Fov
696,99 feet to nn fron pin Eonnd ak tha aouthennt ¢ornec of Gha hexaln dnnerthed trace,
somh bolng ki woutbwart cocner of Elia nhovo daserihal Dourptt ‘Tenet, alan halng BlE~
watad on the fancad workh Lowndney Ling of the abova dencribad Virginto Nl Weanon Tract,

n Fenced portlon of tha noeth houndnry Joe of tha ahova doncribed Viepiuln B, Wanaon
Trnet, N 89%45113" W for 302,61 Fack to the POLI'Y OF BIGTHRINA of the hovein oncelbed
troat containlug 5,000 peren of lond,

THRNEE, alonp Che foneod aouth howdary Lino of tho hevstn deaeribed tract, samo lndnp J

L HERENY GERCIEY thnt thene notaa were preparnd fvom a anevay tada on the ground undnr
iy superviston nccovding ko law nmd ave trua and covrect ko the hent of my knowludje,
9 ,‘ H3 “'
AOUAAE
PO A
ol

i) ]
ﬂ_ﬁ' 1- \

e

2o, Tln ’s.' n
Ao D oy, kT B, 7A01D
XA
Job 01651 Wpilnkad =" ' 9-3u93
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Item 19.

EXHIBIT B

CERTIFICATE OF LIENHOLDER'S CONSENT

THE STATE OF TEXAS §
§
COUNTY OF HAYS §

PlainCapital Banl, Texas state bank, being the lienholder on a portion of the land that
is proposed to be included in Dripping Springs Municipal Utility District No. 1, as described by
metes and bounds on the attached Exhibit “1”, hereby consents to the Petition for Creation of
Dripping Springs Municipal Utility District No. 1 signed by Robert Molhtarian, Individually;
Robert Mokhtarian, Trustee for Edward Molhtarian Trust; Robert Mokhtavian, Trustee for
Edmund Mokhtarian; David Denbow, President of 740 Sports Park, LLC, a Texas limited
liability company; and Clinton D, Cunningham and Dawn Cunningham concerning such land.

WITNESS MY HAND effective as of the /0" dayof _SELTEMBEA | so21. '
PlainsCapital Bank, a Texas state bank :

i

By: 7'_—7 LJ ’4

"Printed Name:/ 7 pen mm . L~Jane

Title:__\/ye o \Prap

Date: A-\0 -3\

THE STATE OF TEXAS §
§
COUNTY OF _WILLIAMSpN §

This instrument was executed before me on this HIH‘ day of SE Efﬁ’!_ﬂéﬁf ;
2021, by Tomay/ WARY, _VICE PRESIDENT  of PlainsCapital Banlk, a Texas state bank, on

behalf of said bank, \
(SEAL) : Mmd%&%ﬂﬁhm f\ggtavy%b}ic Signature% g
ﬁ ] oty iDu 8776212
7 Wy curisn Exires 08112023
{W1068793.2) Exhibit B - Page1of 2
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EXHIBIT “1”

BEING 17,038 ACRES OF LAND LOCATED IN THE P. A, SMITH .EAGUE IN HAYS COUNTY, l
TEXAS AND BEING THE SAME PROPERTY DESCRIBED IN VOLUME 4783, PAGE 307, ‘
OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (0.P.R.H.C.T); SAID 17,038 ACRE |
TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS WITH ALL BEARINGS

BASED ON THE TEXAS COORDINATE SYSTEM, CENTRAL ZONE NADS3 4203,

BEGINNING at an Iron rad with cap stamped “IKC ENG” found for the most southerly southeast
comaer of a callad 40,00 acre fract descrlbad (n Volume 646, Page 731 of the Hays County Deed
Records (H.C.D.R.), sald polnt also belng on the north line of a callad 82,02 acre fract described In
Volume 367, Page 294 H,C.D.R, and belng the soulbiwast comer of tha hefeln describdd fradt;

THENCE, with an east line of sald 40,00 acre {ract and he west line of the hereln describad {ract,
NO2°12'00"W, for a distance of 498,67 feat to a % Inch Iron rod found for the northwest comer of

the hereln describad tract, same belng the southwest corner of a called 1,18 acre fract as
described In Document Number 1704138 OPRHCT.:

THENCE, wilh the south llne of sald 1,18.acre fract, and the north line of the hereln described tract,
NB87°47'00"E, for a distance of 869,69 fest to a ¥4 Inch Iron rod found for the southeast comer of
sald 1,18 aore tract, same belng {he soulhwest comer of a called. 70,0723 aore fract as deseribed In
Volume 1128, Page 849 O.,P.R,H.C.T,, sald point belng the beglnning of a curve to the left;

THENCE, with the north line of the hereln desoribed fract, and the south line of sald 70,0723 acre
tract, the following courses and distances:

1. with sald curve fo the left an aro length of 210,66 fast, sald curve having a radius of
1001,01 feet, a central angle of 12°03'26", and Kaving long chord which bears
N01°46'16"E, for a distance of 210.27 fest to a calculated polnt for the end of sald curve;

2, N76°43'32"E, for a distance of 441,04 feet lo a % Inch Iron rod found for the hortheast
corner of the hereln described tract, sama belng the northwast comer of a called 6,0001
acre fract as described In Volume 4268, Page 618 O.P.T.H.C.T,

THENGE, with the east line of the heraln described tract, same belng the west [Ine of sald
5.0001 acre (ract, S04°16'26"W, for a distance of 660,18 feet to a ¥ Inch Iron rod with cap
stamped "AST" set on the north line of a called 5,00 acre tract as described In Volume 2866, Page
201 O.P.RM.C.T., sald point belng the gsouthwast corner of sald 65,0001 aore tract and the
southeast comer of the hereln described {ract;

THENCE, with the lines common fo sald 6.00 acre tract and the hereln described tract the followling
courses and distances:

1, 508°21'29"W, for a distance of 368,71 feet to & ¥4 Inch Iron rod found for the most hortlierly
northwast cornet of sald 6,00 acra tract;

2. S01°35'01"E, for a distance of 69,68 feet to & ¥4 Inch Iron rod with vap stamped “"AST" sel;

3. S08%18'03"W, , at a distance of 160,23 pass a % Inch Iron rod found for the most westerly
norihwest corner of sald 5,00 acre {ract, same baing the northeast comer of sald 82,02 acre
tract, continulng for a total distance of 1077.43 feet to the POINT OF BEGINNING and
conlalning 17,038 acres of land, more or less.

{W1068793.2} Exhibit B - Page 2 of 2
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EXHIBIT D

Easement Dedications

- Dedication of Easement

2306=-001 MOKTARIAN
TRACT

4 g

7
g?; ;

PRELIMINARY, THIS DOCUMENT SHALL
NOT SE RECORDED FOR AMY PURPOSE
AND SHALL NOT 8E USED OR MIEWED
OR RELIED UPON AS A FINAL SURVEY,

1

.8

zéﬂ
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MUD Creation & Operation Agreement

Dripping Springs MUD No. 1
Page 51 of 51

Item 19.

369




CITY OF DRIPPING SPRINGS

ORDINANCE NO. 2021-41

AN ORDINANCE OF THE CITY OF DRIPPING SPRINGS, TEXAS, TO
VOLUNTARILY ANNEX BY REQUEST OF THE PROPERTY OWNERS
APPROXIMATELY 111.1103 ACRES OF LAND INTO THE INCORPORATED
MUNICIPAL BOUNDARIES OF THE CITY OF DRIPPING SPRINGS, TEXAS
INCLUDING THE FOLLOWING: FINDINGS OF FACT; EFFECTIVE DATE;
REPEALER; SEVERABILITY; AND PROPER NOTICE AND MEETING.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the City of Dripping Springs (“City”) is a Type-A, General Law municipality
located in Hays County, Texas with the rights and privileges thereto; and

Section 43.0671 of the Texas Local Government Code authorizes a Type-A general
law municipality to extend the boundaries of the municipality and annex area
adjacent to the municipality by petition of area landowners in accordance with the
procedural rules prescribed by Texas Local Government Code Chapter 43; and

the City received a written petition from Clinton Cunningham and Dawn
Cunningham requesting the voluntary annexation of the area described in Exhibit
“A” on September 30, 2021; and

the area identified in Exhibit “A”, 15 acres located in the P.A. Smith League, Hays
County, Texas, is adjacent and contiguous to the city limits; and

the City received a written petition from 740 Sports Park LLC, requesting the
voluntary annexation of the area described in Exhibit “B” on October 1, 2021; and

the area identified in Exhibit “B”, 17.038 acres located in the P.A Smith League,
Hays County, Texas, is adjacent and contiguous to the city limits; and

the City received a written from petition Robert Mokhtarian individually and as
Trustee for Edward Mokhtarian, and as Trustee for Edmund Mokhtarian requesting
the voluntary annexation of the area described in Exhibit “C” on October 12, 2021;
and

the area identified in Exhibit “C”, 79.0723 acres of the P.A. Smith League Survey,
the C.H. Malott Survey and the Benjamin F. Mims Survey No. 8, Hays County,
Texas, is adjacent and contiguous to the city limits; and

the City Council granted the petitions and allowed City staff to proceed with
negotiating the service agreement with the property owners, in accordance with

Section 43.0672 of Texas Local Government Code; and

the City Council conducted a public hearing and considered testimony regarding

City of Dripping Springs Village Grove Annexation
Ordinance No. 2021-41 Page 1 of 17
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the annexation of the property, in accordance with Section 43.0673 of Texas Local
Government Code on October 19, 2021; and

WHEREAS, the City Council deems it to be in the best interest of the citizens of the City to
annex said territory into the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DRIPPING SPRINGS, TEXAS:

1. FINDINGS OF FACT

All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council of Dripping Springs, Texas, and are hereby approved and incorporated into the
body of this Ordinance as if copied herein in their entirety.

2., ANNEXATION OF TERRITORY

A. The property in the area described in Exhibit “A”, “B” and “C”, which is attached hereto and
incorporated herein for all purposes, is hereby annexed and brought into the municipal
boundaries (i.e., corporate limits) of the City of Dripping Springs, and is made an integral part,
hereof.

B. The official map and boundaries of the City of Dripping Springs are hereby amended and
revised so as to include the area annexed, and to reflect the expansion of the City’s
extraterritorial jurisdiction resulting from such annexation.

C. An annexation agreement was executed prior to the annexation approval in accordance with
Section 43.0672 of Texas Local Government Code and is attached hereto as part of Exhibit
“A”, “B” and “C” and incorporated herein for all intents and purposes.

D. The owners and inhabitants of the area herein annexed are entitled to all of the rights and
privileges of other citizens of the City of Dripping Springs and are hereby bound by all acts,

ordinances and other legal actions now in full force and effect and those that may be hereafter
adopted or enacted.

3. EFFECTIVE DATE

This ordinance is effective, and the annexation achieved herein shall be final and complete upon
adoption of this Ordinance on the date set forth below.

4. FILING
A. The City Secretary is hereby instructed to include this Ordinance in the records of the City.

B. The City Secretary is hereby instructed to have prepared maps depicting the new municipal

City of Dripping Springs Village Grove Annexation
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boundaries and extraterritorial jurisdiction.

C. The City Secretary is hereby instructed to file a certified copy of this Ordinance with the Hays
County Clerk.

D. The City Secretary is hereby instructed to submit by certified mail a certified copy of the
annexation ordinance a map of the entire city that shows the change in boundaries, with the

annexed portion clearly distinguished, resulting from the annexation to the Texas
Comptroller’s Office.

S. SEVERABILITY

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs and sections of this Ordinance be severable, and if any phrase, clause, sentence,
paragraph or section of this Ordinance shall be declared unconstitutional by the valid judgment or
decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the

remaining phrases, clauses, sentences, paragraphs or sections of this Ordinance, and the remainder

of this Ordinance shall be enforced as written.
6. PROPER NOTICE AND MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Local Government Code.

PASSED AND APPROVED this the 19" day of October 2021, by a vote of 3 (ayes) to 0 (nays)
to 0 (abstentions) of the City Council of the City of Dripping Springs, Texas.

THE CITY OF DRIPPING SPRINGS:

"
~—

N \\\\\\\ [ /Y A o/ -/;;L )
=>O0pRin W, ook Ly v
F 6\0 g‘? h Bill Foulds Jr.
- z / "
Z8" Ry
707 ANE ®Y
4 ?
2 i OPARLE Z ATTEST:
4 % v i 2 ;
E %
"" "'..' .o'- :: /)
h = \/ﬁlm WWMLJW
/o, To8 o : .
M Andrea Cunmnéh_a;n{ City S@tary
City of Dripping Springs Village Grove Annexation
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City of Dripping Springs
Ordinance No. 2021-41

EXHIBIT “A”

Village Grove Annexation
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PETITION REQUESTING ANNEXATION OF TERRITORY
IN WHICH THERE ARE FEWER THAN THREE VOTERS

TO THE MAYOR AND GOVERNING BODY OF THE CITY OF DRIPPING SPRINGS, TEXAS.

The undersigned owner of the hereinafter described tract of land, which is vacant and without
residents, or on which less than three qualified voters reside, hereby petition your Honorable Body to extend
the present city limits so as to include as part of the City of Dripping Springs, Texas, the territory being
more fully described on Exhibit “A” attached hereto and incorporated herein for all purposes.

I certify that the above described tract of land is contiguous and adjacent to the City of
Dripping Springs, Texas, is not more than one-half (1/2) mile in width, and that this petition is signed
and duly acknowledged by each and every person or corporation having an interest in said land.

paed:_Ctober 1§ 201,

Wl v

Cli Cupnifigham

Dawn Cunningham B\—’

STATTE OF TEXAS
COUNTY OF HAYS

This instrument was acknowledged before me on 0@&-7&)04/" / ‘?2021 by Clinton
Cunningham and Dawn Cunningham.

My Notary ID # 124526790
Expires May 13, 2023

My Commission Expires:

§ Notary Public, State of Texas
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EXHIBIT A

Property Legal Description:

Tract 1:

Oalc Hill Surveving Co., Inc. : 1
6124 Hwy, 2?0 West 't Austln, TX 78735 * (512) ae2.2972 |

Hay 25, 1989

FIELD NOPES DESCRIDING A 1D.00 ACRE TRACT OF LAND DUT DF TIR P..hf""-‘iﬂﬁl‘i’l"tl.EAGUE
IN NAYS COUNTY, . TERAS, SATH 10.00 ACRE ITACT OF LAND BETNG GPT OF AND A PORTION
OF THAT CERTAIN TRACT OF LAN- CONVEYED TO' JACK 1IOHELL BY DEED RECORDER IN VOLWE
753, PAGE 252 OF THE DEED RECOUDS OF AYS CLONTY, TEXAS, SAID 10.00 ACRE TRAGY OF
LAND DBING MORE PARTICULARLY DESGRIDED DY NRTES AND NOUNDS AS FOLLOWS:

BEGINNING FOR REFEREHCE at an lrvon pin set at the.southwest corner of the ahove
sald Jack Nowell Tract, sald polnt belng situared at the most southerly sontheast
coriter nf that eartaln Forty 40.00 acve tract of land convayed to Drlpping Springs
Independent School Districr bv dead reenrded in Valume (46, Pagn 731 of tha Kays
Caunty Becd Racords, sald polnt belng sltunted on the novith boundary line of a
thirey (30) Toot wide Ineress nnd epreas ensewment desceribed fn o deed of record (n
Voluma 1871, Pape 171 of the ilays GCounty Deed Records. LI =

THEHCE, along the narth houndnry 1ilne n!’ anald easewent, pamg belop Lhe north haund-
ary line of that certaln 90.01 acve tract of land conveyed te Virplnia B, Uesson

by deed recorded In Volume 220, Page 51 af the Nays_ Gamty Deed Recnrida; 4

S AY"A2'O0" E For (077,21 Teel to a G- nall set In a fence coruar post.

THERCGE, continulng along the Teaced narth boundavy Tine of sald 90,01 asre Ltrack,
save belng the goulh boundary line af sald Jdack Nowsll Tract, tha followinp tun
(2) courses:

L. NO°l6'55" E for 70.42 feel to an fron pln found.

2. 8§ 89%45'13" E fer 741.35 feet to an Lron pla sct Far the southwest corpec
of the hereln deacribad tract and belnp the POLNT OF BEGINNING.

THENCE, through the luteriny of anfd Howell Tract, H 2°49'06" E lfor 636,99 feet
Lo an ivon pin sat en the south boundary line of a praposed sixty (60) foot ulde
rand, snfd polnt heing sitoated ot Lhe northwest cormar of the herein described
tract,

THENCE, contlnuing throupgh the Interlor of aald Howell Tract along the south
boundary llne of saild prapored road, the follwwing three (J) coursas:

.1 B TI7T"36'53" E for 224,62 feet to an [ron pln sak,

2, An avc distaonce of 182,90 feek aloup a curve to the right whose elaments
< arer 1=15°12'13", ReGRY.28 Feeb, '1=91.99 leet and whose chord bears
H A85713'00" E for 182.37 Feat Lo an irem pin sat,

3, 5 B7°10°54" E for 230.19 Feeb to on iron plo set for the norvtheast
corner af the heveln deseribed tract.
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Hay 25, 1989 "y

Re: 10,00 acre Lrack
I‘agr:'Z . - &
M

THERCE, continuing through rhe Interior of sald llawell Tvact, § 2°49106" W
for 6G91.47 feet to an ivon pin set vn the Lenced north houndary llue of snid
90,01 acre Hesson Tract and belng situated at the southenst corner of the here-

in described tract.
THENGE, along the north boundary Line of snld 90,08 acre tract amd the south

boundary line of paid Hovell Tyact, N B9°45'13" W For 635,35 Eeet to the POINT
OF REGINRING of the haveln descelhed tract coolalning 10,00 acres of land.

1 IEREBY CERTIFY that thesre noltes were preparcd From a survey made on the pround
under my supervision accordlng to low and ave Lrue and Epgru¢t~¢o;tha best of my
e S 30

knowledge.

WL qp

Jab #L6AG
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Item 19.

Tract 2:

Oal< Hill Surveving Co., hnc.
6124thny‘290‘westf Austin, TR 78735 1 (512) Boza.2a7r2

June 14, 1990

e T
FLELD MOTES DESCRIBING A 5.000 ACRE TRACT OF LAND OUT OF THE P, A. SHITH l{-!’.f\(}UF—
IN BAYS COUNTY, TEXAS, SAID 5.000 ACKE THACT OQF LAHD BEING OUT OF AND A PORTION
OF THAT CERTATH 02,3069 TRACT OF LAND CORVEYED TO MAIH PASS VARTHERS, 1LTp. WY
CNEED RECORDED IH VOLUHE 785, PAGE 60% OF THE BEEL RECORDS OF BAYS COUNTY, TEXAS,
SAID 5,000 ACRE TRACT OF LAHD MTTRG NORE PARTTCULARLY DESCHRLBED LY HETES AHD ROUNNS
AS FOLLOWS ¢

BEGIHNIHG at an dven pin found at Lthe southwesatl covner of tha above deseribetl vo-
mainlog traect, sald polnt helng the sontheast corney of a 17,0518 arre (ract of lond
conveyed o 0. G, and Hara Cnvdeell by deed vecordest in Vobeas 797, Page 709 of the
ays County Dheed Recordsy sald poink also slroated on the govih howsdary ine of a
90.01 acrve trackt of land conveyed to Virginia N, Vessen Iw deed recorded In Volume
220, Page 514 of the lays County Deed Records, '

THENCE, along the west houwndary Hne of the above desevibed tyace, M 6°12'10" E for
"60,25 feet to an iron pin fouwnd ab Lhe novehurst enrney of e heraln descrlbed
trnct, and helop the nertheast corner of the 17.05%10 acre Cardwell Tract.

TUENCE, through the (nterfor af sald Haln Pasa Pavtner Tract along the south bhomdary

Jine of a proposed slaty (60) ool wide road 1 77653 F o 6081 feet to an {ron

pln Tound at the norihanat carner of the heveiln deacribed Leacl, same belng Lhe pnorth-
west caviner of o HLOO acve track af lagd conveved to Gary and Fleala Donsett hy deed

vecovded tin Volume 795, l'age 872 of Lhe llays Coauly Doed Records,

TURHRCE, along the ecant bamidary Jineg nf the hereln dezeribed tract, § 2%°49'06" W Tar

636,99 ‘Teet ta nn dron pia found at the ronthensl corner of the hereln deseribad traet,

same beinpg the soithwest corner af Lhe above doseribed Donsett Traclk, also belng sit~
“.unted on the fenced nocth houndacy line af the abova dereribed Virginla I, Wesson Tract.

THRHCE, aleng the fenceil south bonndary 1lne of ihe heveln deseribed (ract, aname belfnpg

"o fenced portion of (ha novth howndary lna of the above sleacribed Virginin 8. Wesaon
Track, W A9°45"13" W far 302.6L Feak bto the TOWHY OF BEGTHRTHE of the hovein described
track contalnlngs 5.000 acres of land.

{ UEREBY CFRTUIFY that these notes were prepavesd from a sorvey mada on the grownd wnder
my svpervislon according to law and arve true and covvect to Che beal’al my knowledpe.

.0 . S
aas O 5.

ne Ko, 8. 4018

- .dob #1651 Pl
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PETITION REQUESTING ANNEXATION OF TERRITORY
IN WHICH THERE ARE FEWER THAN THREE VOTERS

TO THE MAYOR AND GOVERNING BODY OF THE CITY OF DRIPPING SPRINGS, TEXAS.

The undersigned owner of the hereinafter described tract of land, which is vacant and without
residents, or on which less than three qualified voters reside, hereby petition your Honorable Body to extend
the present city limits so as to include as part of the City of Dripping Springs, Texas, the territory being
more fully described on Exhibit “A” attached hereto and incorporated herein for all purposes.

I certify that the above described tract of land is contiguous and adjacent to the City of
Dripping Springs, Texas, is not more than one-half (1/2) mile in width, and that this petition is signed

and duly acknowledged by each and every person or corporation having an interest in said land.

Dated: /o// , 2021,

740 Sports Park, LLC
A Texas limited liability company

By:
Name: David Denbow
Title: Manager

STATTE OF TEXAS
COUNTY OF HAYS

This instrument was acknowledged before me on Oc.lpﬁcf / ¢ , 2021 by David Denbow,
Manager of 740 Sport Park, a Texas limited liability company, on behalf of said limited liability
company.

Nota

My Commission Expires: |-l b ‘202—"’

lic, State of T

REAGAN T. SHEPPERD
z Notary Public, State of Texas
& Comm. Expires 11-16-2024
Notary ID 129205732

Hyy,

=
=
=
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EXHIBIT A

Property Legal Description:

BEING 17,038 ACRES OF LAND LOCATED IN THE P. A. SMITH EEAGUE IN HAYS COUNTY,
TEXAS AND BEING THE SAME PROPERTY DESCRIBED IN VOLUME 4783, PAGE 307,
OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T); SAID 17.038 ACRE
TRACT gBElNG MORE PARTICULARLY DESCRIBED AS FOLLOWS WITH ALL BEARINGS
BASED ON THE TEXAS COORDINATE SYSTEM, CENTRAL ZONE NADS3 4203,

BEGINNING at an iron rod with cap stamped "KC ENG® found for the most southetly southeast
comer of a called 40,00 acre frac{ described in Volume 646, Page 731 of the Hays County Deed
Records (H.C.D,R.), said point also being on the north fine of a callad 82,02 acre fract described inn
Vojume 367, Page 284 H.C.D.R, and heing the southwest comer of the hereln described tract

THENCE, with 2n east line of said 40.00 acre fract and the west line of the herein desciihed fract,
NG2~12'00"W, for a distance of 498,67 Teet fo a % inch fron rod found for the norfhwest comner of
the herein described fract, same being the southwest corner of a called {.18 acre fract as
desoribed in Document Number 1704138 OPRHCT.;

THENCE, with the south fine of said 1.18 acre fract, and the norih fine of the herein described tract,
NS7°47T00°E, for a distance of 8589.59 feet fo 4 72 inch fron rad found for the southeast comer of

said 1.18 acre tract, same being the southwest comer of a called 79,0723 acre fract as described in

Volume 1128, Page 848 O.P.R,H.C.T., said point being the beginning of a curve fo the feff;

THENCE, with the north line of the herein described fract, and the south line of said 78,0723 acre
tract, the following courses and distances:

1.

2,

with said cuive fo the left an aro length of 210.66 fect, sald curve having a radius of
1001.01 feet, a cenfral angle of 12°03'28", and having long chord which bears
NB81°45"6"E, jor a distance of 210.27 fect to a calculated point for the end of sald curve;

N75°43'32"E, for a distance of 441.05 feet {o a %2 inch iron rod found for the noriheast
comer of the herein described fract, same beling the northwest comer of a called 5.0001
acre fract as desciibed in Volume 4258, Page 818 OP.T.H.C.T..

THENCE, with the east lin2 of the hereln described fract, same baing the west line of sald
5.0001 acre frack, S04°16'25"W, for a distance of 560.13 feet to a 34 Inch iron rod with cap
stamped “AST” set on the norih line of 2 called 5.00 acre iract as described In Volame 28586, Page
201 O.P.RH.C.T., said point beimy the southwest comer of said 5.0001 acre fract and the
southeast comer of the herein described tract;

THENCE, with the: lines comman to said §.08-acre tract and-the herein described fract the following
courses and distances;

g

2.
3.

888°21'2g"W, for = distance of 358.71 fest fo & %2 inch iron rod found for the most tiorthetly
nortfhwest corner of said 6.00 acre tract;

S01°3501"E, for & distance of 63.88 feet o 2% inchriron rod with cap stamped “AST*set;

S88248'03™W, , at a distance of 150.23 pass a % inch fron rod fotind for the most westerly
norfhwest comer of sald 5.00 acre fract, same being the northeast comer of said 82.02 acre
tract, continting for 2 iotal distance of 1077.43feat fo the POINT OF BEGINNING and
containing 17,038 acres of land, more orless.

Item 19.
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Item 19.

PETITION REQUESTING ANNEXATION OF TERRITORY
IN WHICH THERE ARE FEWER THAN THREE VOTERS

TO THE MAYOR AND GOVERNING BODY OF THE CITY OF DRIPPING SPRINGS, TEXAS.

The undersigned owner of the hereinafter described tract of land, which is vacant and without
residents, or on which less than three qualified voters reside, hereby petition your Honorable Body to extend
the present city limits so as to include as part of the City of Dripping Springs, Texas, the territory being
more fully described on Exhibit “A” attached hereto and incorporated herein for all purposes.

I certify that the above described tract of land is contiguous and adjacent to the City of
Dripping Springs, Texas, is not more than one-half (1/2) mile in width, and that this petition is signed
and duly acknowledged by each and every person or corporation having an interest in said land.

Dated: /ﬂ// P4 ,2021.

Robert Mokhtarian individually and as Trustee for Edward Mokhtarian, and Robert Mokhtarian
Trustee for Edmund Mokhtarian

STATTE OF CALIFORNIA

COUNTY OF | os ﬂhgeleS

This instrument was acknowledged before me on ’ O - / 2 , 2021 by Robert
Mokhtarian, Robert Mokhtarian Trustee for Edward Mokhtarian, and Robert Mokhtarian Trustee

for Edmund Mokhtarian.
O 0elewcde

Notary Public, State of{ alifornia
My Commission Expires: OC//‘ 23 ) 20&‘—/

S ex caftached CA eknodlecdgiment
0~ 12- 2021 AV,
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL. CODE § 1189

TR P ER SRR AL PP SRR A Pt A A

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

on_ [0—12- 208l petorare, A. Valadez, Notary Public ,
Date Here Insert Name and Title of the Officer

personally appeared 12 oberi Mok h '!'CH’ Lcth

Mame(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose namel(s) is/are
supscribed to the within instrument and acknowledged to me that he/she/they exacuted the same in
nis/her/their authorized capacity(ies), and that oy his/her/their signaturs(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, sxscutad the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragrapn
is true and corract.

WITNESS my hand and official seaa

Signature //‘/ : }/‘I&/K&/

Signature of ofary Public

A. YALADEZ
Notary Public - California

Los Angeles County ¢
Commission # 2334171 v
d My Comm Explres Sep 23 2024 b

..

e

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document 2Fi tion Peguies h"ng Annexatt on of lerr fDry

Title or Type of Document: Bésument Date: _ID~IZ= 202!
Number of Pages: l Signer(s) Othar Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

(] Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — [ Limited [ General J Partner — O] Limited ] General

1 Individual 1 Attorney in Fact O Individual ] Attorney in Fact

[] Trustee [ Guardian or Conservator [ Trustee ] Guardian or Conservator
1 Other: (] Other:

Signer Is Representing: Signer Is Representing:

A A R S T S S R o A U T C U e U U U i ST U T ClUEleiea=leloeeoe’

©2014 National Notary Association * www.NationalNotary.org » 1-800-US NOTARY (1-800-876-6827)  Item #5907
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Item 19.

EXHIBIT A

Property Legal Description:
Tract 1:

FIELD NOTES DESCRIBING A 79.0723 ACRE TRACT OF LAND OUT OF THE P.A., SMITH
LEAGUE SURVEY, THE C.H. MALOTT SURVEY AND THE BENJAMIN F, MIMS SURVEY NO.

8 IN HAYS COUNTY, TEXAS, SAID 79.0723 ACRE TRACT OF LAND BEING OUT OF AND
A PORTION OF THAT CERTAIN 85.2757 ACRE TRACT OF LAND CONVEYED TO MAIN PASS
PARTNERS, LTD. BY DEED RECORDED IN VOLUME 785, PAGE 605 OF THE HAYS COUNTY,
TEXAS DEED RECORDS, SAID 79,0723 ACRE TRACT OF LAND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS.

BEGINNING at an iron pin found at the Northeast corner of that certain
40,00 acre tract of land conveyed to Dripping Springs Independent School
District by Deed Recorded in Volume 646, Page 731 of the Hays County, Texas
Deed Records, sald point being situated at the most Northerly Northwest
corner of said 85,2757 acre tract,

THENCE, along the fenced North boundery line of said 85.2757 acre tract,

same being the South boundary line of that certain tract of land conveyed
to Robert F. Shelton by deed recorded in Volume 143, Page 16 of the Hays

County, Texas Deed Records, the following three (3) courses:

1. 8 89°27'58" E for 465.05 feet to an irém pin found.
2, S B9°29'16" E for 2496.82 feet to a 60+D" nail found,

3. N 79°12'52" E for 480.33 feet to an iron pin found on the West
boundary line of that certain 423,54 acre tract of land conveyed
to B.T. Cowden by deed recorded in Volume 827, Page 81 of the Hays

t County, Texas Deed Records, same being the Northeast corner of the
herein described tract.

THENCE, along the fenced West boundary line of said 423,54 acre tract,

§ D° 20'06" W for 1362.07 feet to an iron pin found at the Northeast corner
of that certain 82.02 acre tract of land conveyed to Lidia Crabb, Trustee,
by deed recorded in Volume 367, Page 294 of the Hays County, Texas Deed
Records, samé being the Southeast corner of the herein described tract.

THENCE, along the fenced North boundary line of said 82,02 acre tract,

N 89°45'13" W for 1821,90 feet to an iron pin~found at the Southeast corner

of that certain 10.00 acre tract of land conveyed to Gary and Fioela Doucet

by deed recorded in Volume 795, Page 782 of the Hays County, Texas Deed Records,

THENCE, along the East boundary line of said 10.00 acre tract, N 2°49'06" E
for 691,47 feet to an iron pin found on the South boundary line of a proposed
sixty (60) foot wide street,

.
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THENCE, along the South boundary line of sald proposed sixty foot wide
street the following five (5) courses:

1.

2

5.

N 87°10'54" W for 238.19 feet to an iron pin found.

An arc distance of 182,90 feet along a curve to the left whose
elements are: I = 15°12'13", R = 689,28', T = 91,99', and whose

. chord bears S 85°13'00" W for 182,37 feet to an iron pin found.

“8 77°36'53" W for- 1026:64-feet to an iron pin found,

An arc distance of 120,16 feet along a curve to the right whose
total elements are: I = 12°02'49", R = 1007,77!, T = 106,33!,
and whose subchord bears S 81°01'50" W for 120,09 feet to an iron
pin found.

An arc distance of 91.72 feet along a curve to the right whose
elements are: 1 = 5°12'53", R = 1007,77', T = 45,89' and whose
chord bears § 87°03'15" W for 91,69 feet to an iron nin found,

THENCE, along the East boundary line of said 40.00 acre Dripping Springs
Independent School District Tract; N 0°20'18" W for 847,82 feet to the
POINT OF BEGINNING of the herein described tract contailning 79,0723 acres

of land.

1 HEREBY CERTIFY that these notes were prepared from a survey made on-the
ground under my supervision according to law and are true and correct to
the best of my knowlédge,

R

w JONNSON, R.P.L.5.04018
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Item 19.

Tract 2:

FIELONOTE DESCRIPTION

DESCRIPTION OF A STRIP OF LAND, 80-FEET {80') [N WIDTH, TOTALING 1.18 ACRES IN THE PHILIP A
SMITH LEAGUE SURVEY NO. 26, A-416, IN HAYS COUNTY, TEXAS, BEING® THE REMAINING PORTION OF
THAT CALLED 86.2767 ACRE TRACT DESORIBED IN THE WARRANTY DEED TO MAIN.PASS PARTNERS,
LTD,, OF RECORD IN VOLUME 765, PAGE 8006, REAL. PROPERTY RECORDS, HAYS COUNTY, TEXAS
(RPRHCT), LESS THAT CALLED 70.0723 AGRE TRACT SEVERED FROM SAID 8B.2767 ACRE TRACT AND
DESCRIBED IN THE WARRANTY DEED WITH VENDOR'S LIEN TO ROBERT MOKHTARIAN, ET ALIA, OF
RECORD IN VOLUME 1128, PAGE 848, OFFICIAL PUBLIC RECORDS, HAYS COUNTY, TEXAS; SAID 1.18
ACRE STRIP OF LAND, AS SHOWN ©N THE ACCOMPANYING SKETCH, BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AB FOLLOWS:

Bearlng Basis: Grld Bearlnge of the Toxas Goordinate System of 1883, Texas South Cenlral Zone {4204), US

Bupvey Feet, Reforenca Framny; NAD_B83(2011){Epcch:2010,0000); Comblnad Soale Faclon: 0,98992022; Mapping
Angle: 0* 27° 07" Distences cited hereln are surface,

COMMENCING for refarence at iron rod with cap slamped "G ENG" found on the notth e of a 30° wide Ingress
& Bgress Easemsnt dosaibed In Volume 181, Paga 171, Dead Records Hays Counlg.vmxan {DRHOCT), helng the
most aoulherly sotitheast comer of a called 40.00 acra tract desoribed In the Genesal Warranly Deed 1o The Glly of
Dripping Springs, of record in Volume 1482, Page 671, OPRHOCT, same belng the sgulhwast comer of that eallad

17,0518 acre described in {ha Wamanty Dead with Vendor's Llen to Jean-Clauda Cardweli, and wife, Mara Cardwell,
of racand In Volume: 7987, Page 709, RPRHCT; :

THENGE N 02° 13" 08" W, withy the east Ine of sald 40.00 acse traol, the follewing three (3) courees and tistanoas:

1) NO2* 13 08" W, with the west line of aald 17.0518 noreiraot, 488.04 fest lo a ¥-inoh fron rod found for the

northwast corner of aeld 17.0618 acre tast, same being the westerly southwast eamer of seald 85.2757
acre ract, and POINT OF BEQINNING hereln;

2) N02°13' 09" W, 60,00 feat to a ¥-Inoh iron rod found for a southeast reentzant corner of sald 40.00 acre
lract, and a mostweslerly norlhwaest safient comer of sald 85,2767 acre tract and herein, and

8) NAT*40' 51" g, 859,70 faet to a M=Inch Iron rod found oit the west fine of sald 790723 acre irsct, and
belng the northeastcomer horaln, and from which polnt, a Ya-Inch Iran vod found for the northeast somer of

?ald 40,00 acry {ract, and the norlhwesl sorner of eald 79,0723 acre fraol beara N 02° 15 09"\, 788,07
ael;

THENGE S 02® 153' 09" E, crossing sald 86.2767 aore tracl with aald wost lihe of 70,0723 acre tract, 60.00 fostiloa
Yinoh lron rod found on tha south line of ¢ald 06.2767 aora {ract, same helng the north line of esld 17.0518 acre
iragt, for a gouthweat corter of sald 79.0723 aure tract and southeast sormer hereln;

THENCE S 87° 46' 61" W, with the south Hne of gald ramalnder tract, and north lne of agld 17.0616 acre tract,

859,7d0 faet {0 the POINT OF BEGINNING catalning 1,18 actes of land, more or less, withlly these matas and
bounds,

This desciiption ascompantad by Slaudt Surveying, Ino. Boundary Survey 170774-01.dwy

Suiveyed by:  8taudt Surveying, no.
P.0. Box 1273
18740 Fitzhugh Road, Ste, 102
Bripping Springs, Toxas 78620
§12-868-2236
Flim Replatralion No.: 10081700

A &mﬁg—- =2 W
[E] D, Newsople Reglstared Pmiepsslonal Lend Sutveyor No, 5867 Date
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