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Planning Commission Meeting 

Agenda 

 
Monday, August 09, 2021 at 4:30 PM 

City Hall 

 
The following link may be used to view the meeting live: 

CALL TO ORDER / ROLL CALL 

PLEDGE OF ALLEGIANCE 

APPROVE MEETING AGENDA 

CHAIRMAN'S COMMENTS / COMMISSION MEMBER COMMENTS 

CITIZEN'S COMMENTS 

ADOPTION OF MINUTES 

1. Review and Adopt the Meeting Minutes from the May 25, 2021 Planning Commission 

Meeting 

CONSENT ITEMS 

PUBLIC HEARINGS / MEETINGS 

2. ZMA 21-01 - 718 Frederick Street - Request for Zoning Map Amendment to apply the RR 

(Rehabilitation and Redevelopment Floating Zone) to property to re-establish former 

commercial use designation for the ground floor of the two-story building - Rick Toms, 

Applicant 

DISCUSSION / ACTION ITEMS 

3. ZMA 21-01 - 718 Frederick Street - Discussion of Application among Planning Commission 

Members and Applicant 

BRIEFINGS 

CITY PLANNER'S REPORT 

None 

ADJOURN 
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Municipal Planning and Zoning Commission 

Virtual Zoom Meeting 
May 25, 2021 

The regular meeting of the Municipal Planning and Zoning Commission for the City of 
Cumberland, Maryland, was held on Tuesday, May 25, 2021 via a virtual WebEx meeting at 
4:00 p.m. Members present were Vice Chairman John Jacobs, Mr. Vic Rezendes, Ms. Ally 
Litten, Mr. Aaron Hendrickson and Chairman Ben Wolters (audio only).  

Others attending the meeting were Ms. Morgan Alban, Engineering Consultant, and Mrs. 
Debbie Helmstetter, Codes Technician. 

PLEDGE OF ALLEGIANCE 

 No pledge was done. 

MEETING AGENDA 

Agenda was approved as presented.  All members were in favor. 

ADOPTION OF MINUTES 

 Mr. Vic Rezendes made the motion to accept the minutes as presented.  Mr. Aaron 
Hendrickson seconded the motion.  All members were in favor; motion approved. 

CHAIRMAN COMMENTS 

 Chairman Wolters just wants to get through this pandemic and go back to normal.      
 
DISCUSSION/ACTION ITEMS:  
  
■ Review and Adopt the 2020 Annual Planning Commission Report. 
  

a.  Ms. Alban’s presentation is the same as last years. 
b. The annual Planning Commission report is required under Sections 1-207 & 208 of 

the Land Use Article of the Annotated Code of Maryland.   
c. It must be filed annually by the Planning Commission on or before July 1 of the 

previous calendar year.   
d. Must review development activity for the previous year and assess consistency of said 

activity with local and state agency plans. 
e. There are additional performance measures must be addressed when:   

▪ Fifty (50) or more building permits are issued for new residential units during 
the year. 
▪ Portions of the City are not classified as PFA. 

f.  Report must be adopted by PC and reviewed by the Mayor and City Council. 
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g.  The Mayor and City Council may direct additional studies and other actions to insure 
continuation of a viable planning and development process. 

h. After the review by the Mayor and City Council, the report must be made available 
for public inspection and submitted to the Secretary of Maryland Department of 
Planning (MDP).   
 

■    KEY FINDINGS FROM THE 2020 REPORT 
 

a.   The City issued two (2) Building permits for new residential construction 
 ▪  One (1) was issued in 2019 
 ▪ Two (2) was issued in 2018 
Overall trend in residential activity remains low since the completion of larger scale 
tax credit projects that emerged from the 2007 Recession, mostly all of them being 
multi-family units. 
 ▪ No MDP performance measures assessment is required 

b. The City issued thirty-five (35) demolition permits, which in turn removed thirty-five 
(35) residential units in 2020. Increase of demolition projects from the prior year 
reflects the City’s efforts to initiate the Maryland Avenue Redevelopment project.  A 
total of twenty-one (21) units were removed. 

c. The City adopted its Comprehensive Plan in 2013. 
d. When residential conversations are considered (net +3), the City experienced an 

overall net housing stock decrease of 32 residential units in 2020. 
e. In 2023 the City of Cumberland will be required to do a ten year review, therefore; 

we will have to start looking at that soon.   
f. Development patterns were supported by infrastructure improvements and they were 

consistent with local and state plans. 
g. At this time there are no major changes in planning or permitting process. 
 
   

 Vic Rezendes said the Recession was in 2008 not 2007 and on page 9 “Consistency with 
Adjoining Government Plans” being his number one issue he would like to see a County and 
City analysis done, he has recommended this in the past and it got nowhere.  Mr. Rezendes 
highly recommends The Mayor and City Council be demanded to get this done.  Perhaps having 
a task force of County and City officials get together and look at both of these plans and decide 
with the consistency or at least put them in harmony.   
 
 Ms. Alban said she did look at the County’s 2014 Comprehensive plan and it centers 
around tourism she did not see anything that was directly inconsistent, but she could have 
expanded on what was consistent.  Mr. Rezendes wants us to be more aware of the 
inconsistencies that are involved.   
 
 Mr. Vic Rezendes made the motion to present the annual Planning Report to the 
Mayor and City Council.  Mr. John Jacobs seconded the motion, all members were in favor; 
motion approved.   
 
BRIEFINGS  
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Mr. Rezendes asked Ms. Alban were there any project on the horizon.  Ms. Alban said the 
Cumberland Gateway will be doing the Site Plan amendment; she is waiting to go before the 
Board of Appeals which is schedule for June 2, 2021.  She will basically amend the City’s Staff 
report and address the changes to the Site Plan and she also spoke with Mike Cohen and Jeff 
Rhodes and we will be slightly rewording language in the Zoning Ordinance that require that 
review by the Planning Commission prior to taking it to the Board of Appeals because we feel 
that an unnecessary extra step may be for only Major Site Plans instead of every application 
seems excessive that will be a future Zoning Text Amendment for their review.   
 
CITY PLANNERS REPORT 
  
 No Report.   

 
ADJOURNMENT 

 Motion was made by Chairman Ben Walters to close the virtual zoom meeting.  All 
members were in favor.  Meeting adjourned.   

  

      Respectfully, 

 

      _____________________________ 
      Mr. Aaron Hendrickson, Secretary 
      July 29, 2021  

4

Item 1.



CUMBERLAND PLANNING COMMISSION STAFF REPORT 

ZMA 21-01 – 718 Frederick Street – RR Rezoning 

July 7, 2021 

Overview: 

A petition has been submitted by Rick Toms to apply the RR – Rehabilitation and Redevelopment 
Floating Zone to property that he owns at 718 Frederick Street. The applicant is seeking to re-establish a 
former commercial use designation for the ground floor of the two-story building. This property was 
previously opened as a Hair and Nail Salon and already has an established storefront with a converted 
apartment upstairs, which will be occupied by Mr. Toms’ and his family, while working out of the 
storefront below. The property is currently zoned R-U – Urban Residential, which, according to Section 
25-144 (Rehabilitation and Redevelopment Floating Zone District) of the Zoning Ordinance is a zoning
district that is eligible to receive the proposed RR zoning. The property adjoins R-U zoned properties on
all sides and there are several other non-residential uses in the immediate neighborhood, including
Frederick Street Carpet, Cosmetic and Family Dentistry, Western Maryland Food Bank, and Pit N Go.
Furthermore, according to the Conceptual Future Land Use Map (Map 9) in the 2013 Comprehensive
Plan City-Wide Element, the subject property and all adjoining parcels are planned for Residential Uses,
which is consistent with the current R-U zoning and the planned residential use of the building.

The applicant is proposing to establish a Tattoo Shop on the ground floor of the building. To re-establish 
the proposed commercial use, the applicant is seeking application of the RR-Revitalization and 
Redevelopment Floating Zone to the property. The proposed business and use of the building are 
explained in a letter dated with Mr. Toms’ June 4, 2021, a copy of which is found on page 9 in the 
appendix of this report, along with the other elements of his application packet. In conversation with 
one of the previous building owners, this building has been home to a variety of small business uses. The 
grandfather status of the former commercial apparently expired, as staff was unable to locate any 
records of occupancy permits at this property. There are no known current zoning violations at the 
property. 

Procedural Status: 

The applicant first came into the City’s Community Development office to discuss some complaints from 
neighbors for placing a small sign in his future storefront window. The applicant began the process of 
obtaining an occupancy permit when a City Building and Zoning Official retrieved the previous water 
account information for the property noting that it had been inactive for just over 2 years, resulting in 
an “abandonment” of any potential grandfathering of previous land permits. From here, Mr. Toms 
began the process applying the Rehabilitation and Redevelopment (RR) Floating Zone to the property. 
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The applicant submitted the petition (ZMA 21-01) to rezone the structure at 718 Frederick Street to RR 
(Rehabilitation and Redevelopment) Floating Zone on June 24, 2021. A copy of that application form and 
all accompanying attachments is provided at the end of this report. The applicant was informed that the 
rezoning petition would be presented to the Planning Commission at a formal public hearing on August 
9, 2021.  

Staff Review: 

In support of the requested rezoning, per the requirements outlined in Section 25-144 of the 
Cumberland Zoning Ordinance, the applicant has submitted a site plan of the property, a justification 
statement/letter as to why the structure should be converted to a non-residential land use and how the 
application satisfies the purpose and intent of the RR Zone, and proposed exterior plans including 
window signage/lettering. Although the property is zoned for residential uses, a visual observation of 
the building at 718 Frederick Street by the Building and Zoning Officer clearly shows that it was originally 
designed for a more commercial use, at least on the ground level of the building. The Building and 
Zoning Officer determined that an engineering report regarding the structural soundness of the building 
was not necessary, but a brief inspection completed by City Staff could be supplemented in lieu of a full 
report. This letter is found on page 23 in the appendix of this report.  

The applicant is also required to submit a parking plan, which is included on pages 18-22 in the appendix 
of this report. Due to the size of the leasable space, the applicant would be required to provide 2 
parking spaces. The applicant has provided a plan that shows public off-site parking on Frederick Street, 
Lowell Avenue, Pearre Avenue, and Victoria Street, all within 600 feet of the property in question. The 
applicant has also leased 4 parking spaces at the Western Maryland Food Bank gravel parking lot located 
directly across the street from the applicant’s property, as shown on page 21 of the appendix of this 
report. Per Section 25-339 of the Zoning Ordinance, the applicant would also be required to provide 1 
handicap parking space, which the applicant has stated he is prepared to make accommodations for, 
most reasonably, at one of the leased spaces in the lot directly across from the property. All sidewalks in 
this section of Frederick Street are ADA accessible. The applicant has also stated he is prepared make 
mobile service accommodations and/or to construct an ADA compliant ramp to provide access at the 
side entrance of the building, as the front entrance is only accessible by stairs.  

The applicable performance standards for the RR Floating Zone are specified in Section 25-144 (d) of the 
Zoning Ordinance. These standards are as follows: 

1. Comply with all applicable environmental standards and requirements listed in Section 25-138
(noise, lighting, vibrations, noise pollution, etc.);

2. Satisfy the off-street parking and loading requirements of Article 12;
3. Provide required buffers along existing residential uses required in Article 13;
4. Satisfy specific signage limitations;
5. Comply with certain trip generation limitations or provide a traffic study to show that the use

will not exceed the capacity of local streets;
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6. Require no access for loading and unloading from a local street;
7. Require no outside storage of materials or products associated with the use;
8. Ensure that any light manufacturing uses will be conducted in an entirely enclosed space; and
9. Comply with operating hours restrictions between 10:00 p.m. and 6:00 a.m.

Staff Recommendation: 

Under the provisions of the Land Use Articles of the Annotated Code of Maryland, the Mayor and City 
Council must make a series of specific findings in making its decision regarding the proposed zoning. A 
recommendation regarding these findings must be made by the Planning Commission. The staff’s 
specific findings are outline in Section $-204(b)(1) of the Land Use Articles, and are as follows: 

1. Population Change:
Staff notes the findings in the 2013 Comprehensive Plan that the population of the City of
Cumberland has been in decline since the 1940’s. The Plan further notes that the city desires to
reverse that trend and support the future growth and economic development of the city, and it
contains a number of recommendations to support that goal. The proposed zoning would
provide for limited future economic expansion of the city’s commercial base, thereby expanding
the City’s tax base, and promoting population growth that could be consistent with the
recommendations of the City’s Comprehensive Plan.

2. The Availability of Public Facilities:
The property in question is currently served by all city services. Change in Zoning or the
application of the Floating Zone will not affect the availability or adequacy of existing public
services and facilities.

3. Present & Future Transportation Patterns:
With available on-street parking in the adjacent areas and the applicant’s proposed parking plan
with leased spaces in the lot across from the proposed business, staff finds that the proposed
map amendment/zoning change will not affect present or future transportation patterns in the
area.

4. Compatibility with Existing and Proposed Development for the Area:
The area in question is currently zoned Urban Residential (R-U). However, as mentioned
previously in this report, there are numerous commercial businesses operating within the zone
nearby the property in question. Staff finds that the rezoning of the parcel in question would
provide continuity with the neighboring zoning of Urban Residential and various commercial
businesses in the area.

5. Relationship of the Proposed Amendment to the Local Jurisdiction’s Plan:
The R-U (Urban Residential) base zoning classification of the property makes it eligible for
application of the RR – Revitalization and Redevelopment Floating Zone. The current upper floor
residential use is allowed by the R-U Zone and is consistent with the current and future uses
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contemplated by the 2013 Comprehensive Plan for the area. The ground floor of the building 
appears to have been designed for commercial use, with an obvious storefront, but the former 
commercial use has been abandoned for more than two years.  

Should the Planning Commission and Mayor and City Council agree to rezone the property as requested 
by the applicant, staff recommends that the following conditions be applied to ensure compliance with 
the applicable zoning requirements: 

1. Permitted uses for the property at 718 Frederick Street shall be limited to Retail Buildings (less
than 5,000 square feet), Repair Services, Personal Service Establishments, and Professional
Services in accordance with the applicable standards for the B-L (Local Business) Zone and
residential uses in accordance with the applicable standards for the R-U (Urban Residential
Zone) as specified in the Development Regulations Table (Section 25-133) of the Cumberland
Zoning Ordinance. All non-residential uses in the building shall be confined to the second or
upper floor of the building and shall only be used for residential uses permitted within the R-U
Zone.

2. The proposed use shall satisfy all applicable off-street parking and loading requirements
specified in Article XII of the Zoning Ordinance.

3. The proposed use shall satisfy the applicable buffer requirements in Article XIII of the Zoning
Ordinance.

4. The proposed use shall satisfy the signage restrictions of 25-402 and 25-406 of the Zoning
Ordinance.

5. No outdoor storage, display, or sales of materials or products shall be allowed on the property.
6. The business shall not operate between the hours of 10:00 p.m. and 6:00 a.m.
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Planning Commission Action: 

[   ] Recommend adoption of the requested RR Zoning for the affected property at 718 Frederick 
Street to the Mayor and City Council in accordance with the following findings of fact and 
recommended conditions: 

________________________________________________________________________ 

 ________________________________________________________________________ 

 ________________________________________________________________________ 

 ________________________________________________________________________ 

 ________________________________________________________________________ 

 ________________________________________________________________________ 

[    ] Recommend denial of requested RR Zoning for the affected property 718 Frederick Street to the 
Mayor and City Council, based on the following findings: 

 ________________________________________________________________________ 

________________________________________________________________________ 

 _________________________________________________________________________ 

 ________________________________________________________________________ 

 ________________________________________________________________________ 

Motion by: __________________________________________________________________ 

Seconded by: __________________________________________________________________ 

Vote: 

 In favor of motion: _________  Opposed: _________  Abstained: _________ 

Number of voting members present: _________ 

Signed: 

__________________________________________________  Date:   __________________ 
Chair, Cumberland Planning Commission 

 
_______________________________________________ Date:  __________________ 
Secretary, Cumberland Planning Commission 
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Appendix A 

Permit Applications & Documentation 
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