Mayor and City Council of Cumberland

Mayor Raymond M. Mottiss
Councilman Richard J. “Rock” Cioni
Conncilman Eugene T. Frazier
Councilman James L. Furstenberg
Conncilwoman Laurie P. Marchini

City Administrator Jeffrey F. Silka
City Solicitor Michael S. Cohen
City Clerk Allison K. Layton

AGENDA

M&CC Regular Meeting
City Hall, Cumberland, MD

DATE: March 07, 2023

OPEN SESSION -6:15 PM
Pledge of Allegiance
Roll Call
Statement of Closed Meeting
Director's Reports

(A) Utilities - Flood, Water, Sewer

1. Utilities Division Water/Sewer/Flood monthly report for February 2023
Public Comments
All public comments are limited to 5 minutes per person

Unfinished Business

(A) Ordinances

1. Ordinance 3939 (2nd and 3rd readings) - authorizing the execution of an agreement of
sale and a development agreement with Clock Tower Ventures, LLC for the sale of the
property at 19 Frederick Street

New Business
(A) Ordinances

1. Ordinance 3940 (1st reading) - authorizing the transfer of 13 W. Clement Street to
Richard Pravlik for the purchase price of $7,500



(B) Orders (Consent Agenda)
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Order 27,189 - declaring vehicles and equipment to be surplus and authorizing them for
sale or trade in

Order 27,190 - appointing Micheal Harris to the Downtown Development Commission

Order 27,191 - authorizing the acceptance of a FY23 Strategic Demolition Fund Grant in
the amount of $325,000 to assist with the McMullen Building Upper Story
Redevelopment Project

Order 27,192 - approving the procedure and application form for the Hotel/Motel Tax
Grant program

Order 27,193 - accepting the bid from Belt Paving, Inc. for the milling and paving project
on Avondale and Kentucky Avenues (City Project 2023-02-PVG) in the amount not to
exceed $633,029

Order 27,194 - authorizing the sole source proposal from Freeman Industries, Inc. to
upgrade the existing cathodic protection controllers for five water tanks in the City water
distribution system in an amount not to exceed $37,500

Order 27,195 - accepting the bid from Civil & Environmental Consultants, Inc. for the
generation of a preliminary engineering report for the River Park and North Branch
Potomac Industrial Dam Removal project (City Project 2022-39-FPM) in the amount not
to exceed $87,100

Order 27,196 - approving the proposal from FESCO Emergency Sales to provide two (2)
2024 International Ambulances for a total delivered price not to exceed $799,404

Order 27,197 - authorizing a change in name for the International Association of
Firefighters Local #1715, hereinafter known as International Association of Firefighters
Local #203; and, executing an Addendum to the collective bargaining agreement as it
pertains to Articles 6, 7 and 20

10. Order 27,198 - authorizing execution of a Donation Agreement with Kevin Kniseley,

11.

Personal Representative of the Estate of Robinhood Constitution, AKA Mark Anthony
Shryock, for the donation of three properties on Gephart Drive: Lots 9-11 (Tax ID 06-
003443), Lots 21-22 (Tax ID 06-003478) and Lots 22-23 (Tax ID 06-015123) to the City,
and authorizing the City's acceptance of the deed and execution of documentation to
effect the transfer

Order 27,199 - adopting the Code of Conduct for Working with Children

Public Comments

All public comments are limited to 5 minutes per person

Adjournment



File Attachments for ltem:

. Utilities Division Water/Sewer/Flood monthly report for February 2023



Utilities Division Activity Report for February 23 WATER
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] MONTHLY TOTALS

INON READS

FINAL READS/TURN ONSJSHUT OFFS & DEMOS
LEAK INVESTIGATIONS/turm off-on
METER/'STOP INVESTIGATIONS
REPAIR WIRING!GET RE)\D#NG
ORANGE TAG FOR REPAIRS
RED/PINK TAG FOR SHUT OFF
TURN WATER ON
NONPM1 BAD CK/ AGREE SHUT OFFS
SUSP{:NDED ACCTS RECHECKS
REPLACE/REPAIR METER/LIDVALVE
SVC SEPARATIONS INVESTIGATIONS
INBTALL COUPLERS/PLUGS LOCKS
NEW METER - Residential
METER FIELD TESTS - Resndenhal
METER TESTS - Industrial
N_E\E_h_l_ETER Industnal
HYDRANTS FLUSHED

NO WATER/DIRTY WATER
MOVE METERS OUTSIDE
sP Chanue Outs/Repalrs/Reactivates/Move
| |Replace/Reattach smartpoint antenna
|iNsuLATE METER BOXES
FREEZE UPS- LEAKS.‘METER_S & LINES
CCF BACKFLOW/RETRO

H\"DHANT IRRIGATION METER
Total

| -

3

-l

| |

W

110

‘-I-l

Sooco®mosoNnoONW o ol

-

@
=y
w o=

LEAKS REPAIRED

301 W IND BLVD-INSTALLED RETROS & LID
LAFAYETTE @ ELIZABETH - NEW 6° VALVE
HIGHLAND @ MT ROYAL - REPLACED HYD
FLUSHED HYDS - CLEVELAND AVE B
CAMDEN/HUNT TERR - LEAK INVESTIGATION
COLD MIXED HOLE - LAFAYETTE AVE
FLUSHED DEAD END HYDRANTS

ABANDONED SERVICE - 158 N CENTRE
INVESTIGATED LEAK - BEDFORD RD FIRE HALL
LOCATED SERVICE - 151 N CENTRE

| |BED RD FIRE HALL - BLACKTOPPED
MARKED OUT NEW MAIN JOB - RIVERSIDE

DUG FOR POWER LINE/NEW BLDG @ SHOP
NEW MAIN LINE - RIVERSIDE COMPLEX
NEW YARD HYD @ WAREHOUSE

FIXED SINK HOLE - INDUSTRIAL BLVD
HAUILED STONE TO DAM

COLD MIXED 410 GHESTNUT

REPAIRED METER BOX LID - 523 SHRIVER
INEW MAIN LINE - FRANTZ LN

REPAIRED METER BOX - 1918 DURHAM DR
CLEANED TRUCKS & TOOLS

JTuRNED OFF SERVICE -REYNOLDS/CEMETARY |
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Moved #392 from park to pipe rack

Loaded logs/wood at pipe rack & hauled away

Checked out shale pit on Pea Vine Run to start hauling to shale dump site

Shut down valves on Seneca tank for wheel valve replacement

Cleaned vault tank @ UPMCWM

Hauled excavator to Pea Vine Run for shale hauling project for old fill site @ park

Pea Vine Run Rd - loaded and hauled shale to dump site (several days)

| [Prepared shale pit to dig out

Hauled 6 loads of shale

Dug up valves to be replaced & moved for the drain & water feed for the pool

Park fill site - Removed 2 - 8” valves & 1 - 6" rain lead pipe

Park fill site - Started installing new 8" valves & pipe

Park fill site - Installed 40" of &' rain lead pipe to man hole/Repaired brick man hole & backfilled

Set new meter @ WCI Prison (220)

Graded dirt @ old dump site

Backfilled valves & pipe @ dump site

Pinpointed feak on 3" main that feeds garage area at dam

Dug out footers & pad area for valve box vault - Park fill site

Returned form boards back to dam

Went to Lowe's to get rebar for pad @ park fill site

Cleaned loader

Dam - lower garage: tried to spot leak on 3" line

Removed downed trees (several days)

Installed 2 - 1™ air valves

Park dump site - cut & installed rebar (several days)

Line locates - Frantz Ln main replacement

Riverside - grated ditch/seeded & mulch d/hauled rocks to dump site
ssisted 304 crew with leak on Hanover St

Hauled equipment

Moved materials

| |Hauled shale to dump site

Projects

Projects

GRAND TOTAL

1393




February 2023 Monthly Report

FLOOD MAINTENANCE

Test run pumps and run gates
Run gate operators

Check sewage regulators
Safety meeting

Run Greene St. pump

Clean bulipen

Clean all storm drains

Cut tree on Rt. 28 levee

Preform other maintenance work as required

SEWER BRANCH

Calls answered

Service lines opened

Owner’s trouble

Traced lines/main

Mains Repairs/ Replace
Sewer taps installed/replaced
Cleaned catch basins
Cleanouts installed

Televised sewer mains
Televised sewer lines

Call outs/ overtime

Weekly check of averflows, pits
Catch basin repair/rebuild

Flushed mains

16

1

3 mains

3 service lines

6 callouts/ 6 hours overtime
4

0

4,038 Feet



Gallons of water used 8,000 Gals.
605 Vac-con truck 3,000 Gals.
608 Flush truck 5,000 Gals.
Safety meeting

151 N Centre St. repaired 10" storm and 4" sewer mains
(NPL)

Charles St repaired sewer line and added C/O

Prospect Square repaired and removed roots to storm main
Allegany St. repaired sewer service line

Cleaned storm drains at service center

Cleaned two pits (W.W.T.P.)

Hydro two holes (W.T.P.)

Hydro 4 sites (water)

Hydro 5 site (sewer)



File Attachments for ltem:

1. Ordinance 3939 (2nd and 3rd readings) - authorizing the execution of an agreement of sale and a
development agreement with Clock Tower Ventures, LLC for the sale of the property at 19 Frederick
Street



ORDINANCE NO. 3939

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND
ENTITLED Y“AN ORDINANCE TO AUTHORIZE THE EXECUTION OF (1) AN
AGREEMENT OF SALE AND DEVELOPMENT AGREEMENT WITH CLOCK TOWER
VENTURES, LLC FOR THE SALE OF CERTAIN SURPLUS PROPERTY LOCATED AT
19 FREDERICK STREET, CUMBERLAND, MARYLAND 21502 AND (2) A DEED FOR
THE PURPOSE OF CONVEYING THAT PROPERTY TO CLOCK TOWER VENTURES,
LLC.”

WHEREAS, Mayor and City Council of Cumberland is the fee
simple owner of a certain parcel of real property and the
improvements thereon located at 19 Frederick Street, Cumberland,
Maryland 21502 (the “Property”);

WHEREAS, the Property was declared to be surplus property
under the terms of Order No. 26,953, passed by the Mayor and City
Council on February 1, 2022;

WHEREAS, Clock Tower Ventures, LLC desires to purchase the
Property for the sum of $1.00, and the Mayor and City Council agree
to sell it for that sum, subject to the terms and conditions
relative to the repair and revitalization of Property and such
other terms as are set forth in the Agreement of Sale and
Development Agreement (the “Agreement”) attached hereto as Exhibit
A; and

WHEREAS, the Mayor and City Council deem the sale and
improvement of the Property in accordance with the terms of the
Agreement to be in the City’s best interests.

NOW, THEREFORE

SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
CUMBERLAND, MARYLAND, that the Mayor and City Clerk are authorized
to execute the Agreement, and they are authorized to execute a

deed for the purpose of conveying the Property to Clock Tower



Ventures, LLC for the purchase price of $1.00 at the closing for
the transaction contemplated by the terms of the Agreement.

SECTION 2: BE IT FURTHER ORDAINED, that the City Solicitor
and City Administrator are individually authorized to execute a
closing statement and such other documents as may be required for
the purpose of facilitating and completing the closing for the
sale of the Property.

SECTION 3: BE IT FURTHER ORDAINED, that this Ordinance shall
take effect from the date of its passage.

Passed this @ day of March, 2023.

Raymond M. Morriss, Mayor

ATTEST:

Allison Layton, City Clerk



EXHIBIT A



AGREEMENT OF SALE AND DEVELOPMENT AGREEMENT

THIS AGREEMENT OF SALE AND DEVELOPMENT AGREEMENT
(“Agreement”), by and between the Mayor and City Council of Cumberland (the “City”), a
Maryland municipal corporation, and Clock Tower Ventures LLC (“CTV”), a Maryland limited
liability company.

RECITALS:

WHEREAS, the City owns the real property and improvements thereon located at 19
Frederick Street, Cumberland, MD 21502 which is more particularly defined hereinafter as the
“Property”.

WHEREAS, the Property was formerly occupied by the Allegany County Human
Resources Development Corporation. It vacated the Property around 2008. Since that date, the

Property has largely been vacant.

WHEREAS, the City issued a Request for Proposals for the redevelopment of the
Property.

WHEREAS, CTV submitted a proposal that was accepted by the City subject to the terms
of a development agreement.

WHEREAS, this Agreement sets forth the terms and conditions for the conveyance of the
Property to CTV and CTV’s obligations for its redevelopment.

WITNESSETH:

NOW, THEREFORE, in consideration of the covenants, terms and agreements set forth
herein, the City agrees to sell and convey the Property to CTV and CTV agrees to purchase and
acquire the Property from the City subject to those covenants, terms and agreement:

Article |
General Provisions

1.1. Explanation. The Recitals set forth above are not merely prefatory. They are
incorporated by reference herein as a part of this Agreement.

1.2.  Defined Terms. The following terms used in this Agreement, unless the context
otherwise requires, shall have the following meanings:
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“Beverages” means beer, wine, brandy, rum, whiskey, moonshine, spirits, and other
alcoholic beverages and products. It also includes beverages that do not contain alcohol
(i.e., soda, coffee, tea, mike, juice)”. This term is intended to be interpreted broadly.

“Building” means the building on the Property.

“City” shall include Mayor and City Council of Cumberland, a Maryland municipal
corporation, its employees, agents, representatives, officers, officials, contractors, and
subcontractors. It also includes the City’s successors and assigns.

“Closing” means the closing for the sale of the Property from the City to CTV.
“Closing Date” means the date of Closing as provided for in Section 2.1.

“CTV” means Clock Tower Ventures LLC, its affiliates and subsidiaries and their
respective employees, agents, representatives, officers, contractors and subcontractors. It
also excludes Clock Tower Ventures LLC’s successors and assigns.

“Cure Period” means the Due Diligence Period or sixty (60) days from the date a written
notice of default is given by one party to the other within which a default under the terms
of this Agreement must be cured, whichever is last to occur; provided, however, that if the
Cure Period expires after the Due Diligence Period, efforts to cure the default must begin
before the expiration of the Due Diligence Period and they must be pursued diligently until
completed.

“Due Diligence Period” means the period of time within which CTV is entitled to conduct
due diligence relative to the transaction which is the subject of this Agreement. The Due
Diligence Period shall continue for 180 days following the Effective Date or such lesser
amount of time as is required to conduct the due diligence.

“Effective Date” shall mean the date that this Agreement is fully signed by the parties.

“Governmental Agency” shall mean any (1) governmental or quasi-governmental entity of
any nature, including any governmental division, subdivision, department, agency, bureau,
branch, office, commission, council, board, instrumentality, officer, official,
representative, organization, taxing authority or unit and any court or other tribunal
(foreign, federal, state or local), or (2) person, or body exercising, or entitled to exercise,
any executive, legislative, judicial, administrative, regulatory, police, military or taxing
authority or power of any nature.

“Governmental Approval” shall mean a permit, license, certificate, franchise, concession,
approval, consent, ratification, permission, clearance, confirmation, endorsement, waiver,
certification, filing, franchise, notice, variance, right, designation, rating, registration,
qualification, authorization or order that is or has been issued, granted, given or otherwise
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made available by or under the authority of any Governmental Agency or pursuant to any
Law.

“Laws” shall mean all laws, rules, regulations, ordinances, resolutions, adopted guidelines,
and official policies of local, state and federal governments and Governmental Entities.

“Permits and Approvals” shall mean the permits and approvals for the Project or each
phase thereof that are required for the development of the Project or the particular phase
that is being developed (other than building permits), as the case may be, that is needed for
public access and the development of a particular phase. Said Permits and Approvals shall
be consistent with City standards.

“Project” shall mean the acquisition, development, sale, disposition, and/or management
of the Property as contemplated by this Agreement.

“Property” shall mean 19 Frederick Street, Cumberland, MD 21502 which is identified as
Tax ID No. 14-003096 and is more particularly described in the deed recorded among the
Land Records of Allegany County, Maryland in Deed Liber 172, folio 17.

“Purchase Price” means the sale price for the Property, i.e. One Dollar ($1.00).
“Transactions” means the transactions subject to the terms of this Agreement.

To the extent that any capitalized terms contained in this Agreement are not defined above,
they shall have the meanings otherwise ascribed to them herein.

1.3. Purpose of Agreement. The purpose of this Agreement is to effectuate the
redevelopment of the Property, with a mix of commercial and residential uses to be conducted
therein, including a plant bar, office space and residential space.

1.4. Prohibition Against Change in Ownership of CTV: Assignment.

1.4.1. Ownership; Change in Ownership.

A. Representations Regarding Ownership. CTV represents that
Aaron Peteranecz and Shelley Mcintire hold 100% of the interests in CTV. They are its only
members.

B. Members’ Qualifications. The City would not have entered into
this Agreement but for Aaron Peteranecz’s and Shelley Mclntire’s qualifications and experience.
No voluntary or involuntary successor-in-interest of CTV shall acquire any rights or powers under
this Agreement, except as expressly set forth herein. Any withdrawal or change (whether
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voluntary, involuntary or by operation of law) of a member or interest holder, individually or
jointly, owning a controlling interest in CTV shall not be permitted except as set forth hereinafter.

C. Notwithstanding anything to the contrary herein, there shall be no
change in CTV’s ownership for at least one hundred twenty (120) days following the date of this
Agreement.

1.4.2. Assignment. Except as otherwise provided in this Agreement, CTV shall
not assign all or any part of this Agreement to a third party without the prior written approval of
the City, which consent the City may not be withheld without good cause. The City’s exercise of
discretion shall be based upon the proposed assignee’s capability to perform CTV’s obligations
under this Agreement, the soundness of its financial condition, its ability to obtain financing to
enable it to perform CTV’s obligations herein and to conduct its business, and any other facts or
criteria the City deems relevant. Any assignment of this Agreement without the prior written
approval of the City shall be void ab initio and shall be considered to be a breach of its terms.

1.4.3. Member’s Death/Disability. Notwithstanding anything to the contrary
herein, the death or disability of a member, who individually or jointly with others, acquires a
controlling interest in CTV, shall not be considered to be an assignment of this Agreement to a
third party; provided the successor member or interest holder is approved by the City in writing
within one hundred eighty (180) days of the date of death or disability.

1.4.4. CTV’s Required Notifications. CTV shall promptly notify the City,
in writing, of any material change in the ownership of its interests, its financial condition, or its
operation and management.

1.5 Expiration of this Agreement. This Agreement shall expire five (5) years from
the date of the issuance of an Occupancy Permit for the Building unless legal proceedings arising
out of, as a result of, or as an incident to this Agreement are instituted within that time frame. The
tolling shall continue for such time as the default is cured to the reasonable satisfaction of the non-
breaching party and the non-breaching party gives written notice of said satisfaction to the other
party. Upon the expiration of this Agreement, the City shall record a confirmatory deed in the
Land Records of Allegany County to effect the release of the Property from the terms of this
Agreement.

Article 11
Sale Terms

2.1. Closing Date. Except as otherwise set forth herein, Closing shall occur no later
than thirty (30) days after the conclusion of the Due Diligence Period or thirty (30) days after the
conclusion of the Cure Period, whichever is last to occur.
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2.2.  Purchase Price. The Purchase Price for the Property shall be One Dollar ($1.00).
The Purchase Price shall be paid at Closing.

2.3. Proration of Taxes and Utilities. All taxes and assessments becoming due and
accruing during the fiscal year in which the deed is delivered shall be prorated between the City
and CTV as of the date of Closing. CTV shall pay those taxes thereafter.

2.4.  Transfer & Recordation Taxes & Fees. All transfer and recordation taxes, deed
recordation fees and other governmental taxes, charges and fees which must be paid in connection
with the transfer of the Property as contemplated herein shall be paid by CTV.

2.5. CTV’s Contingencies. CTV’s obligation to close is subject to the conditions set
forth in this section and elsewhere in this Agreement.

2.5.1. Title Examination; Defect Reporting & Cure.

2.5.1.1. Title Examination & Defect Reporting. CTV shall arrange and
pay for such examination of the title to the Property as it deems necessary. Failure to obtain such
examination and report any title defects to the City in writing within forty-five (45) days after the
Effective Date shall constitute a waiver of any and all title defects.

2.5.1.2. Cure of Title Defects. If City has not cured all substantial defects
in the title to the Property before the expiration of the Cure Period, CTV shall have the option, in
its sole discretion, of (i) taking such title as City can deliver or (ii) terminating this Agreement,
whereupon the City and CTV shall be completely discharged from all liabilities and obligations
arising out of this Agreement.

2.5.2. Financing Contingency. CTV will be obtaining financing for the
revocation of the Property from Ridgecrest Investment, Inc., one of its members. Accordingly,
Closing shall not be contingent upon CTV’s procurement of financing.

2.5.3. Other Due Diligence. CTV shall have the right to perform such due
diligence as it deems necessary or advisable to close the transaction which is the subject of this
Agreement. If through the conduct of such due diligence CTV discovers a condition which
materially adversely affects its ability to conduct its intended use of the Property as is described in
Section 3.2 hereinafter, it must report such condition to the City no more than 120 days from the
Effective Date. The City shall have thirty (30) days from the date of that notice to correct the
condition. If City has not rectified the condition to the reasonable satisfaction of CTV within thirty
(30) days from CTV’s notice to City, CTV shall have the option, in its sole discretion, of (i)
proceeding with Closing or (ii) terminating this Agreement, whereupon the City and CTV shall be
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completely discharged from all liabilities and obligations arising out of this Agreement.
Notwithstanding the foregoing, provided the City has commenced its efforts to rectify the said
condition within the aforesaid thirty (30) day period but is unable to do so within that time frame,
it shall have the right to continue those efforts for another sixty (60) days provided it gives CTV
written notice of its intent to exercise that right before the thirty (30) day period expires. If
necessary, the date of Closing shall be deferred until such time as the City is able to conclude its
efforts to cure the default.

2.5.4. Due Diligence & Title Reports. CTV shall supply the City with all title
reports and due diligence reports as soon as practical following the date it obtains those reports or
they are made accessible to it, whichever is first to occur.

2.6. Deed; Conveyance. The City, at CTV’s cost, shall prepare and execute a good and
sufficient quitclaim deed and deliver the same in recordable form to CTV at Closing. Formal
tender of the deed is hereby waived. It is intended that the deed shall transfer to CTV all of the
City’s right, title and interest in and to the Property, including all right, title and interest in and to
all improvements, fixtures and personal property, if any, easements, hereditaments, privileges and
appurtenances thereunto belonging, and to the use of all easements, if any, whether of record or
not, appurtenant to the Property. The deed shall be subject to the terms of this Agreement. The
deed and this Agreement shall be recorded among the Land Records of Allegany County,
Maryland as soon as practicable following Closing.

2.7.  Disclaimer of Representations and Warranties. CTV represents that it has fully
inspected the Property. The City makes no representations or warranties with respect to the
Property, either express or implied, unless they are set forth in this Agreement. CTV accepts the
Property as-is, where-is, and with-all-faults basis and without any additional representations or
warranties, either express or implied, including, but not limited to, warranties of merchantability,
fitness for a particular purpose, operability, capacity or condition. CTV is responsible for
conducting its own due diligence and any reliance upon representations or statements made by the
City isat CTV’s own risk.

Article 111
Development Provisions

3.1.  Conditions for Conveyance and Development of Property. The conveyance of
the Property contemplated herein and CTV’s continued ownership of the Property shall be
contingent upon its compliance with the terms of this Article. The assumption of the obligations
and requirements set forth in this Article is a material consideration for the sale of the Property.

3.2. Permitted Use of the Property. The following uses may be conducted on the
Property:

Page 6 of 16



Q) On-site sale and consumption of Beverages;

(i) A plant bar;

(iii)  Live entertainment;

(iv)  Events, like weddings, art shows, and conferences;

(v) Community gatherings;

(vi)  Group meetings;

(vii)  Offices for businesses;

(viii) Residential use, including long-term to short-term leasing;
(ix)  Uses ancillary to the foregoing; and

x) Food service in connection with the foregoing.

CTV may not use the Property for any other purposes without the written permission of the City,
which permission may be denied for any reason or no reason at all. The terms of this Section shall
expire upon the expiration of this Agreement as is set forth in Section 1.5 hereinbefore.

3.3. Property Renovation.

3.3.1. Project Schedule. The Project shall proceed in accordance with the Project
Schedule attached hereto and incorporated by reference herein as Attachment 1.

3.3.2. Diligence. Failure to adhere to the Project Schedule and/or failure to
perform the work diligently and without interruption, except as permitted under Section 6.18
hereinafter, may result in the reversion of title to the Property to the City as set forth hereinafter.

3.3.3 Progress Reports. CTV shall also provide the City with progress reports
every ninety (90) days following the date of Closing. The reports shall describe the work
performed and, as to construction, shall include photographs evidencing the same. It shall also
detail the work that needs to be completed by the end date applicable to the particular category of
work set forth in the Project Schedule. The detail may be provided by redlining the applicable
Project Schedule.
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3.3.4. Inspections. From time to time during regular business, the City shall have
the right to inspect the Property to ensure that the work is being performed in a timely manner, to
confirm the information contained in progress reports is being performed diligently, and to ensure
that the work is being performed in a reasonably satisfactory manner.

3.4.  Costs of Construction and Other Costs. The costs of developing the Property as
provided for in this Agreement, including, without limitation, the planning, construction of
improvements, and permitting, shall be borne by CTV.

3.5.  Other Governmental Permits. CTV shall apply for and obtain such Permits and
Approvals as may be required by any Governmental Agency having jurisdiction over the
development of the Project and the conduct of the uses to be conducted on the Property. The City
shall fully cooperate with CTV in its efforts to expedite the issuance of such Permits and
Approvals: however, this provision shall not be interpreted to require that the City issue or grant
any Permits and Approvals if the applications therefor fail to satisfy any legal requirements for the
issuance or granting of the same.

3.6.  Cooperation in the Event of Legal Challenge. If any legal or equitable action or
other proceeding is brought by any individual, business entity, Governmental Agency or
government official challenging the validity of any provision of this Agreement, the parties to this
Agreement shall cooperate in defending such action or proceeding, including, a good faith attempt
to select a mutually agreeable legal representative. CTV and the City shall each pay one-half of
the cost of a joint defense. If the parties cannot agree on a joint defense or upon the same legal
counsel, then each party shall bear its own costs of such defense. In the event of a legal challenge
related to this Agreement, the time for the completion of the work described in Section 3.4.2 herein
shall automatically be tolled from the date of filing through the date the ruling on the matter
becomes final and unappealable.

3.7.  Lender Requirements. If CTV obtains mortgage financing for the Project, it shall
provide the City with copies of the following documentation as it may be available:

Q) Contemporaneously with their submission to its mortgage lender, CTV shall
provide the City with copies of all Project construction schedules and any
amendments or modifications thereto.

(i) CTV shall provide the City with copies of all documents evidencing its
communications with its lenders relative to its performance under the terms
of this Agreement.

3.8.  Surety Bond/Irrevocable Letter of Credit. Before the City issues any permits
that will permit CTV to commence construction, CTV shall post a surety bond or an irrevocable
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letter of credit (individually and collectively hereinafter referred to as the “Bond”) in the amount
of its estimated construction costs, the estimate to be approved by the City Engineer. The Bond
shall name the City as its beneficiary and shall be in a form reasonably acceptable to the City. The
City Solicitor shall conduct the review and he shall have the authority to determine whether the
Bond is acceptable to the City. The Bond will remain in place until such time as the construction
has been completed to the reasonable satisfaction of the City Engineer.

3.9. Egquipment Operation and Maintenance Manuals. CTV shall provide the City
with copies of the operation and maintenance manuals for all equipment installed on, in or at the
Property. Said manuals shall be provided as soon as is practicable following the installation of
each piece of equipment.

Article IV
Termination and Default

4.1.  Cure of Default by CTV. Should a party be in material default under the terms of
this Agreement, the other party shall provide the party in default with written notice thereof and,
unless otherwise provided herein, the defaulting party shall have the Cure Period to substantially
cure the default. In the event of the defaulting party’s failure to substantially cure the default
within the Cure Period, then the other party shall have all rights in law and equity, including, but
not limited to, the right of specific performance and the right to terminate this Agreement.

4.2.  Cure of Default by Lender.

4.2.1. CTV’s Obligation to Provide Lender Information. CTV shall provide
the City with written notice of the name and address of the lender for any loan made to CTV which
is secured by the Property, the loan account number, and the lender’s telephone number. CTV shall
be responsible for providing the City with written notice of any changes in the foregoing
information.

4.2.2. Notice of Default to Lender. The City shall provide the said lender with
copies of any notices of default it givesto CTV.

4.3.2. Lender’s Right to Cure. any lender with a security interest in the Property
shall have the right, but not the obligation, upon written notice to the City during the Cure Period,
to cure any default and take any action under this Agreement, including assuming responsibility
for its performance. In the event such notice is given, the lender shall have sixty (60) days from
the date notice of the default is sent to it to cure the default. If the sixty (60) day period extends
beyond the Cure Period, the Cure Period shall be extended so that the lender has sixty (60) days
from the date of the City’s notice to cure a default.
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4.3.  Termination. In the event the City terminates this Agreement upon CTV’s failure
to cure a material default within the Cure Period: (a) the City shall have no further obligations to
CTV under the terms of this Agreement; and (b) title to the Property shall immediately and without
the necessity of any further action revert to and revest in the City free and clear of any and all
claims, right, title and interest of CTV. In furtherance of the title reverter provisions set forth in the
preceding sentence, (1) CTV hereby appoints Jeffrey Silka, City Administrator of the City of
Cumberland, and his successor City Administrators, its true and lawful attorney in fact, with full
power of substitution, hereby granting them full power and authority for it and in its stead to execute
and deliver a deed or deeds for the Property to the City in the event CTV fails to cure any defaults
in the manner aforesaid and to do any and all acts required in order to effect the said conveyance(s);
and (2) alternatively, CTV hereby authorizes and empowers Jeffrey Silka and his successor City
Administrators, as its authorized signatories, to execute and deliver a deed or deeds for the Property
to the City in the event CTV fails to cure any defaults in the manner aforesaid and to do any and all
acts required in order to effect the said conveyance.

Article V
Real Estate Taxes

5.1. Real Estate Taxes. The City entered this Agreement for the purpose of, among
other things, generating revenue from the collection of real estate taxes and personal property taxes
with respect to the Property and Project. Consistent with the foregoing, and in consideration of
the mutual covenants and conditions contained in this Agreement, CTV, its successors-in-interest
and assigns, and successors in the title to the Property may not apply for, accept, or utilize any
incentive, credit, abatement, offset, rebate, refund or another program (i) that would result in the
reduction or elimination of the present and future full assessed value of the Property and
improvements thereon or the reduction or elimination of the present and future full assessed value
of CTV’s personal property or (ii) which would result in the reduction, abatement or forgiveness
of the aforesaid taxes payable to the City. Nothing contained in this section shall be interpreted or
construed to prohibit CTV, its successors-in-interest and assigns, and successors in the title of the
Property from taking full advantage of any program that would result in a reduction or elimination
of the taxes identified herein that are due and payable to any entity other than the City.
Notwithstanding anything to the contrary herein, CTV may appeal the assessment of the Property
upon its reassessment by the State Department of Assessments and Taxation so long as the
methodology used for CTV’s calculation is to establish the fair market value of the property
without any deductions or set offs.

Page 10 of 16



Article VI
Miscellaneous Provisions

6.1.  Severance/Reformation Clause. If any clause or provision of this Agreement is
illegal, invalid, or unenforceable under present or future laws effective during the term of this
Agreement, then and in that event, it is the intention of the parties hereto that the remainder of this
Agreement shall not be affected thereby. It is also the intention of the parties to this Agreement,
that in lieu of each clause or provision of this Agreement that is illegal, invalid, or unenforceable,
there be added as a part of this Agreement a clause as similar in terms to such illegal, invalid, or
unenforceable clause or provision as may be possible and be legal, valid, and enforceable.

6.2.  Permits and Approval Independent. All Permits and Approvals, and all land use
entitlements or approvals generally which may be issued or granted by the City with respect to the
Property, constitute independent actions and approvals by the City. If any provision of this
Agreement or the application of any provision of this Agreement to a particular situation is held
by a court of competent jurisdiction to be invalid or unenforceable, or if the City terminates this
Agreement for any reason, then such invalidity, unenforceability or termination of this Agreement
or any part hereof shall not affect the validity or effectiveness of any Permits and Approvals or
other land use approvals. In such cases, such approvals will remain in effect pursuant to their own
terms, provisions, and conditions of approval.

6.3.  Further Actions. Each party shall execute and deliver to the other all such other
further instruments and documents as may be reasonably necessary to carry out this Agreement in
order to provide and secure to the other party the full and complete enjoyment of its rights and
privileges hereunder.

6.4. Construction. This Agreement has been reviewed and revised by legal counsel for
each of the parties, and no presumption or rule that ambiguities shall be construed against the
drafting party shall apply to the interpretation or enforcement of this Agreement.

6.5. Notices. Any notice under this Agreement must be in writing and be personally
delivered, delivered by recognized overnight courier service or email. All notices must be
addressed to the parties at the following addresses or at such other addresses as the parties may
from time to time direct in writing.
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If to City:
City of Cumberland
57 N. Liberty Street
Cumberland, Maryland 21502
ATTN: City Administrator
Email (presently): jeff.silka@cumberlandmd.gov

With a copy to the City of Cumberland City Solicitor, presently:

Michael Scott Cohen, Esquire
213 Washington Street
Cumberland, Maryland 21502
Email: mike@msclaw.net

IftoCTV:

Clock Tower Ventures, LLC
22 N. Mulberry Street, Suite 100
Hagerstown, MD 21740

ATTN: Aaron Peteranecz
Email: aaron@designmethodgroup.com

With a copy to:

Terri Lowery, Esquire

75 Greene Street
Cumberland, Maryland 21502
Email: terri@trozzo.com

Any notice which is hand-delivered will be deemed to have been given when delivery is completed.
A notice delivered by courier service shall be deemed given one (1) business day after deposit with
the courier service. If anotice is delivered by email, it will be deemed effective when delivery can
be confirmed, either through the messaging software or by written confirmation of the party to
whom the notice is directed.

6.6. Partnership or Joint Venture. Nothing in this Agreement shall be construed to
render the City in any way or for any purposes a partner, joint venture or associate in any
relationship with CTV nor shall this Agreement be construed to authorize either to act as the agent
for the other.
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6.7. Estoppel Certificate. Within five (5) days following any written request which
either party may make from time to time, the other party to this Agreement shall execute and
deliver to the requesting party a statement certifying that: (1) this Agreement is unmodified and in
full force and effect; (2) there are no current uncured defaults under its terms or specifying the
dates and nature of any such default; and (c) any other reasonable information requested.

6.8. Time of the Essence. Time is of the essence in the performance of all the
covenants, conditions, and agreements contained in this Agreement.

6.9. No Third-Party Beneficiary. This Agreement is made and entered into for the
sole protection and benefit of the parties hereto. No other party shall have any right of action based
upon any provision of this Agreement.

6.10. Governing Law; Venue. This Agreement shall be governed and construed in
accordance with the Laws of the State of Maryland. Any court proceedings arising out of, as an
incident to or as a result of shall be instituted and maintained in the Circuit Court for Allegany
County, Maryland or the District Court for Allegany County, Maryland. The parties waive any
rights they may have to claim that such courts lack venue.

6.10. Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to its subject matter. It supersedes all prior agreements and understandings
between the parties relating to the subject matter of this Agreement. No modification hereof or
subsequent agreement relative to the subject matter hereof shall be binding on either party unless
reduced to writing and signed by the party to be bound.

6.11. Dispute Costs. In the event any dispute between the parties with respect to this
Agreement results in litigation or other proceedings, the prevailing party shall be reimbursed by
the party not prevailing in such proceeding for all reasonable costs and expenses, including,
without limitation, reasonable attorneys’ fees, experts’ fees, and costs incurred by the prevailing
party in connection with such litigation or other proceeding and any appeal thereof. Such costs,
expenses, and fees shall be included in and made a part of the judgment recovered by the prevailing
party, if any

6.12. Waiver. Neither the City’s nor CTV’s waiver of the breach of any covenant under
this Agreement will be construed as a waiver of the breach of any other covenants or as a waiver
of a subsequent breach of the same covenant.

6.13. Non-Merger; Survival. The terms, conditions, and provisions of this Agreement
shall not be deemed to merge into any deed. They shall survive Closing and shall be deemed to
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be covenants which run with the land for the period commencing upon the Effective Date and
continuing indefinitely unless otherwise provided herein.

6.14. Gender/Tense/Conjugation. The use of any gender, tense, or conjugation herein
shall be applicable to all genders, tenses, and conjugations. The use of the singular shall include
the plural and the plural shall include the singular.

6.15. Section Headings. Section headings contained in this Agreement are for
convenience only and shall not be considered in interpreting or construing this Agreement.

6.16. Binding Effect. This Agreement shall inure to the benefit of the parties hereto and
it shall be binding upon their respective successors and assigns.

6.17. Counterparts; Electronic Copies. This Agreement may be executed in any
number of counterparts, each of which shall be deemed an original, and all of which when taken
together, shall be deemed to be a single instrument. Emailed or electronically transmitted
counterparts shall be deemed to be originals.

6.18. Permitted Delays/Force Majeure. In addition to any other specific provisions of
this Agreement, performance by either party of its obligations hereunder shall be excused during
any period of delay caused at any time by reason of acts of God or civil commotion, riots, strikes,
war, terrorism, picketing, or other labor disputes, shortage of materials or supplies, shortage of
labor, pandemics or widespread health emergencies, unanticipated conditions in the economy,
damage to work in progress by reason of fire, floods, earthquake or other casualties, restrictions
imposed or mandated by governmental or quasi-governmental entities, enactment of conflicting
Laws (including, without limitation, new or supplementary environmental regulations), any
governmental actions or failure to act litigation, acts or neglect of the other party, or any other
cause beyond the reasonable control of a party. Each party shall promptly notify the other party
of any delay hereunder as soon as possible after the same has been ascertained.

6.19. Waiver of Trial by Jury. THE PARTIES HERETO HEREBY WAIVE TRIAL BY
JURY IN ANY ACTION OR PROCEEDING TO WHICH OWNER AND/OR MANAGER MAY
BE PARTIES, ARISING OUT OF OR IN ANY WAY PERTAINING TO THIS AGREEMENT
OR ANY PROVISION THEREOF. IT IS AGREED AND UNDERSTOOD THAT THIS
WAIVER CONSTITUTES A WAIVER OF TRIAL BY JURY OF ALL CLAIMS AGAINST
ALL PARTIES TO SUCH ACTIONS OR PROCEEDINGS, INCLUDING CLAIMS AGAINST
PARTIES WHO ARE NOT PARTIES TO THIS AGREEMENT. THIS WAIVER IS
KNOWINGLY, WILLINGLY, AND VOLUNTARILY MADE BY THE PARTIES HERETO,
AND THE PARTIES HERETO HEREBY REPRESENT THAT NO REPRESENTATIONS OF
FACT OR OPINION HAVE BEEN MADE BY ANY INDIVIDUAL TO INDUCE THIS
WAIVER OF TRIAL BY JURY OR TO IN ANY WAY MODIFY OR NULLIFY ITS EFFECT.
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6.20. Recordation. It is the parties’ intention to record this Agreement among the Land
Records of Allegany County, Maryland. The costs of recordation and recordation and transfer
taxes, if any, shall be borne by the CTV.

WITNESS the hands and seals of the parties hereto the day and year first above written.

WITNESS/ATTEST:

MAYOR AND CITY COUNCIL
OF CUMBERLAND

By: (SEAL)
Allison Layton, City Clerk Raymond M. Morriss, Mayor

CLOCK TOWER VENTURES LLC

By: (SEAL)
Aaron Peteranecz, Managing Member

Signature of First Witness to
Signature of Aaron Peteranecz

First Witness printed name

First Witness address

Signature of Second Witness to
Signature of Aaron Peteranecz

Second Witness printed name

Second Witness address

Page 15 of 16



STATE OF MARYLAND,
WASHINGTON COUNTY, TO WIT:

| HEREBY CERTIFY, that on this day of , 2023, before me, the
subscriber, a Notary Public of the State and County aforesaid, personally appeared Aaron
Peteranecz, known to me or satisfactorily identified to be the person whose name is subscribed to
the within instrument, the Managing Member of Clock Tower Ventures LLC, a Maryland limited
liability company, and acknowledged the foregoing to be the act and deed of the said corporation;
and at the same time made oath he is duly authorized by it to make this acknowledgment.

WITNESS my hand and Notarial Seal.

NOTARY PUBLIC
My Commission Expires:

STATE OF MARYLAND,
ALLEGANY COUNTY, TO WIT:

| HEREBY CERTIFY, that on this day of , 2023, before me, the
subscriber, a Notary Public of the State and County aforesaid, personally appeared Raymond M.
Morriss, known to me or satisfactorily identified to be the person whose name is subscribed to the
within instrument, the Mayor of Mayor and City Council of Cumberland, a municipal corporation
of the State of Maryland, and acknowledged the foregoing to be the act and deed of the said Mayor
and City Council of Cumberland; and at the same time made oath he is duly authorized by it to
make this acknowledgment.

WITNESS my hand and Notarial Seal.

NOTARY PUBLIC

My Commission Expires:

Attorney Certification

The undersigned attorney admitted to practice in the State of Maryland certifies that the
foregoing instrument was prepared by him or under his supervision.

Michael Scott Cohen
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File Attachments for ltem:

. Ordinance 3940 (1st reading) - authorizing the transfer of 13 W. Clement Street to Richard Pravlik for
the purchase price of $7,500



ORDINANCE NO. 3940

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND
ENTITLED “AN ORDINANCE TO ACCEPT RICHARD A. PRAVLIK’S BID OF SEVEN
THOUSAND FIVE HUNDRED DOLLARS ($7,500.00) FOR THE PURCHASE OF THE
PARCEL OF REAL PROPERTY AND THE IMPROVEMENTS THEREON IN THE CITY
OF CUMBERLAND KNOWN AS 13 W. CLEMENT STREET, CUMBERLAND, MD 21502
AND, SUBJECT TO THE TERMS SET FORTH HEREINAFTER, TO AUTHORIZE THE
EXECUTION OF A DEED TO EFFECT THAT CONVEYANCE.”

WHEREAS, Mayor and City Council of Cumberland is the fee
simple owner of a certain parcel of real property and the
improvements thereon located at 13 W. Clement Street, Cumberland,
MD 21502 (the “Property”):;

WHEREAS, the Property was declared surplus under the terms of
Order No. 27,044, passed by the Mayor and City Council on July 19,
2022;

WHEREAS, the Property was included in the solicitation for
bids known as the %2022 Surplus Property Request for Bids Round
S7;

WHEREAS, the City received a bid for the purchase of the
Property from Richard A. Pravlik (the “Purchaser”) for the sum of
Seven Thousand Five Hundred Dollars ($7,500.00), and staff 1is
recommending that the Mayor and City Council accept the bid; and

WHEREAS, subject to the hereinafter set forth terms, the Mayor
and City Council deem the acceptance of this bid to be in the
City’s best interests.

NOW, THEREFORE

SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
CUMBERLAND, MARYLAND, that the Mayor and City Council shall accept
the bid of the Purchaser for the purchase of the Property for the
sum of Seven Thousand Five Hundred Dollars ($7,500.00) subject to

the following terms and conditions:



The Property will be conveyed to the Purchaser by

means of a guitclaim deed containing no warranties

or representations of any kind, the form and

content of which is set forth in the Exhibit A

attached hereto;

The Purchaser shall pay all of the recordation and

transfer taxes that are required to record the said

deed;

The Purchaser will pay the City of Cumberland and

Allegany County real estate taxes due from the date

of the deed through the remainder of the current

tax year and will assume responsibility for the
payment of those taxes thereafter.

The Purchaser shall remit the payments set forth

below to the City Clerk at City Hall, 57 N. Liberty

Street, Cumberland, MD 21502 by personal check,

cashiers check or money order. A total of three (3)

personal checks/cashiers checks/money orders must

be presented to the City Clerk.

i. $60.00 deed recordation fee made payable to
“Circuit Court for Allegany County”.

ii. The purchase price, pro-rated City real estate
taxes and $100.00 deed recordation service fee
made payable “City of Cumberland”.

iii. The pro-rated County real estate taxes and
deed recordation and transfer taxes made
payable to “Allegany County”.

Cash will not be accepted. Improperly remitted

payments will be returned.



SECTION 2:

Failure to remit the aforesaid payments to the City
Clerk within sixty (60) days from the date of the
passage of this Ordinance shall result in the
rejection of the Purchaser’s bid unless the said
deadline is extended by the City Administrator or
City Solicitor for good cause shown.

The deed will be released for recordation upon the
Purchaser’s compliance with the foregoing
provisions.

AND BE IT FURTHER ORDAINED, that the Mayor and

City Clerk be and they are hereby authorized to execute and deliver

a deed effecting the aforesaid conveyance subject to the aforesaid

terms and conditions;

SECTION 3:

AND BE IT FURTHER ORDAINED, that this Ordinance

shall take effect from the date of its passage.

Passed this 21st day of March, 2023.

ATTEST:

Raymond M. Morriss, Mayor

Allison Layton,

City Clerk



EXHIBIT A



QUITCLAIM DEED

THIS QUITCLAIM DEED, made this day of March, 2023, by and between Mayor
and City Council of Cumberland (the “City”), a Maryland municipal corporation, and Richard
A. Pravlik (the “Grantee”).

WITNESSETH:

That for and in consideration of the sum of Seven Thousand Five Hundred Dollars
($7,500.00) cash in hand paid and for other good and valuable considerations, the receipt of all of
which is hereby acknowledged, the City does hereby grant, bargain and sell, release, confirm and

convey unto the Grantee, his personal representatives, heirs and assigns, forever in fee simple:

ALL those lots, pieces or parcels of ground situate, lying and being on the
Southerly side of Clement Street, in the City of Cumberland, Allegany County,
Maryland, known and designated as Lots Nos. 32 and 33 in the Cumberland Park
Addition to Cumberland, a Plat of which said Addition is recorded in Plat Case Box
No. 94 among the Land Records of Allegany County, Maryland, and which said
lots are more particularly described in one parcel as follows:

BEGINNING for the same at a point on the Southerly side of Clement Street at the
end of the first line of Lot No. 31 in said Addition, said point being also at the end
of the first line of a certain deed from Boyd L. Twigg, et ux, to William J. Patton,
et ux, dated March 16, 1964 and recorded in Deeds Liber 369, folio 212, among the
Land Records of Allegany County, Maryland, and running thence with the
Southerly side of Clement Street North 52 degrees West 50 feet to the division line
between Lots Nos. 33 and 34 in said Addition, and with said division line South 38
degrees West 100 feet to the Northerly side of a 12 foot alley, and with it South 52
degrees East 50 feet to the division line between Lots Nos. 31 and 32; and with it
North 38 degrees East 100 feet to the place of beginning.

The improvements thereon being known as 13 W. Clement Street, Cumberland, MD
21502.

IT BEING the same property that was conveyed from Jason M. Bennett, Director of
Finance, Allegany County, Maryland to the City by deed dated June 16, 2022 and recorded among
the Land Records of Allegany County, Maryland in Book 2794, Page 126.



TOGETHER with the buildings and improvements thereon, and the rights, roads, ways,

waters, privileges and appurtenances thereunto belonging or in anywise appertaining.

TO HAVE AND TO HOLD the above-described property unto the Grantee, his personal

representatives, heirs and assigns, in fee simple forever.

In connection with the foregoing conveyance, the City and the Grantee covenant and agree

as follows:

1.

The Grantee shall secure the dwelling on the property by replacing its doors and
locks and/or securing any other means of access to the property that are open to and
accessible by the public, as needed, no later than two (2) weeks from the date of
this deed.

Within two (2) months from the date of this deed, the Grantee shall clean up the
exterior of the dwelling on the property by removing all junk, garbage and debris
from the yard, weeding, mowing the grass, repairing and/or fully remediating any
environmental contamination, and repairing and remediating conditions
constituting violations of the City’s Property Maintenance Code and Nuisance
Code that do not require a permit. He shall also demolish the kitchen and will
remove all debris from the property.

Within four (4) months of the date of this deed, the Grantee shall obtain all permits
required for the rehabilitation of the dwelling and he shall perform the following
work, as needed: (a) replace and update the electrical system so as to bring the

property into compliance with applicable laws; (b) repair or replace the heating



system, repair or replace the roof, (c) repair or replace plumbing, and (d) repair or
replace windows have.

Within six (6) months of the date of this deed, the Grantee shall install kitchen
cabinets and appliances and he shall remove and replace the existing flooring and
paint the room.

Within seven (7) months of the date of this deed, the Grantee shall install a new
bathtub, toilet, vanity and flooring in a bathroom and painting it as well. He shall
also repaint the interior of the dwelling.

Within (8) months of the date of this deed, the Grantee shall rebuild the rear deck
of the dwelling.

The work described in paragraphs 1-6 shall be performed to the reasonable
satisfaction of the City.

The City and its designees shall have the right to inspect the hereinbefore-described
property from time to time in order to ensure that the work described in paragraphs
1 through 6 above is progressing and is being performed and completed in the
manner described herein; provided, however, that the City shall endeavor to give
the Grantee no less than seventy-two (72) hours advance notice of any such
inspections. The Grantee shall fully cooperate with the City and its designees in
regard to the scheduling and conduct of the inspections.

The Grantee may not convey the property described above or any interest therein
(aside from a security interest granted subject to these covenants, restrictions and

agreements) to a third party until all of the work described in paragraphs 1-5



10.

11.

hereinbefore is completed in accordance with the terms and provisions set forth
therein. Any such conveyance or attempt at such conveyance shall be null and void.
Should the Grantee fail to comply with the terms and provisions of paragraphs 1-5
hereinbefore, the title to the real property and improvements conveyed by the terms
of this deed shall immediately and without the necessity of any further action on
the part of the City, revert and revest in the City, and the Grantee shall lose and
forfeit all of its rights, title and interest therein and thereto as well as the fixtures,
rights, roads, ways, waters, privileges and appurtenances thereunto belonging or in
anywise appertaining, and the City shall have the right of re-entry to the said
property. Further, the Grantee shall execute a deed effecting the conveyance of the
hereinbefore-described property, improvements, fixtures, etc. to the City in the
event the requirements set forth in paragraphs 1-5 above are not satisfied in a timely
manner. In the event the City institutes litigation to enforce the terms of this
paragraph, the Grantee shall be liable for the City’s reasonable attorneys’ fees.

In furtherance of the terms and provisions set forth in the preceding section, the
Grantee hereby grants the City Administrator (or acting or interim City
Administrator) of the City the power and authority in its stead to execute and deliver
a deed or deeds to the hereinbefore-described property to the City in the event the
Grantee fails to comply with the terms and provisions set forth in paragraphs 1-5
hereinbefore and to perform any and all acts required to effect the conveyance of

the hereinbefore-described property to the City.



12.  Theterms and provisions of paragraphs 8 and 9 are irrevocable; however, they shall
expire four (4) years from the date of this deed. Those terms and provisions shall
not be affected by the disability or incapacity of the Grantee.

13. If the requirements set forth in paragraphs 1- 6 above have been satisfied before the
expiration date set forth in the preceding paragraph, upon the request of the Grantee,
the City shall deliver a deed surrendering the rights of reverter described herein to
Grantee.

WITNESS/ATTEST:
MAYOR AND CITY COUNCIL
OF CUMBERLAND

By: (SEAL)
Allison Layton, City Clerk Raymond M. Morriss, Mayor

(SEAL)

Richard A. Pravlik

Grantee Witness #1

Printed name

Address

Grantee Witness #2

Printed name

Address



STATE OF MARYLAND,
ALLEGANY COUNTY, TO WIT:

| HEREBY CERTIFY, that on this day of , 2023, before me,
the subscriber, a Notary Public of the State and County aforesaid, personally appeared Raymond
M. Morriss, known to me or satisfactorily identified to be the person whose name is subscribed
to the within instrument, the Mayor of Mayor and City Council of Cumberland, a municipal
corporation of the State of Maryland, and acknowledged the foregoing to be the act and deed of
the said Mayor and City Council of Cumberland; and at the same time made oath he is duly
authorized by it to make this acknowledgment; and he further certified under the penalties of
perjury that the actual consideration for the foregoing conveyance is $7,500.00 and he further made
oath in due form of law that this transaction is not subject to the provisions of Section 10-912 of
the Tax General Article of the Maryland Annotated Code as the grantor is a resident entity of the
State of Maryland.

WITNESS my hand and Notarial Seal.

NOTARY PUBLIC

My Commission Expires:

STATE OF MARYLAND,
ALLEGANY COUNTY, TO WIT;
| HEREBY CERTIFY, that on this day of , 2023, before me, the
subscriber, a Notary Public of the State and County aforesaid, personally appeared Richard A.
Pravlik, known to me or satisfactorily identified to be the person whose name is subscribed to the
within instrument and acknowledged that he executed the same for the purposes therein contained.
WITNESS my hand and Notarial Seal.

NOTARY PUBLIC

My Commission Expires:




| HEREBY CERTIFY that the within and foregoing document was prepared by, or
under the supervision of, the undersigned, a Maryland attorney, and that no title search was
performed in connection with its preparation.

MICHAEL SCOTT COHEN



File Attachments for ltem:

. Order 27,189 - declaring vehicles and equipment to be surplus and authorizing them for sale or trade in



- ORDER -

of the

Mayor and City Council of Cumberland

ORDER NO.

27,189

MARYLAND

DATE: _ March 7, 2023

WHEREAS, the Mayor and City Council of Cumberland is the record owner of

certain vehicles and equipment that have been determined to be of no further value to the

City; and

WHEREAS, the Mayor and City Council desire to dispose of said vehicles and

equipment;

IT IS THEREFORE ORDERED BY THE MAYOR AND CITY COUNCIL OF

CUMBERLAND, THAT, the following vehicles and equipment are hereby declared to be

surplus property and authorized for sale or trade in:

Unit Department | Vehicle VIN / Serial No.
CAR-2 Fire 2008 Dodge Durango SXT 4x4 1D8H838N78F115106
228 Street 2005 International Dump Trk 1THTWEAARX5]J168635
5 Police 2008 Ford Crown Vic 2FAFP71W06X133620
507 Parks & Rec | 2007 Chevrolet 4x4 Dump 1GBJK34D07E170096

Raymond M. Morriss, Mayor




File Attachments for ltem:

. Order 27,190 - appointing Micheal Harris to the Downtown Development Commission



- Order -

of the
Mayor and City Council of Cumberland
MARYLAND
ORDER NO. 27,190 DATE: March 7, 2023

ORDERED, By the Mayor and City Council of Cumberland, Maryland

THAT, Micheal Harris be and is hereby appointed to the Downtown Development
Commission for a term effective March 7, 2023 through March 7, 2026.

Raymond M. Morriss, Mayor



File Attachments for ltem:

. Order 27,191 - authorizing the acceptance of a FY23 Strategic Demolition Fund Grant in the amount of
$325,000 to assist with the McMullen Building Upper Story Redevelopment Project



- Order -

of the
Mayor and City Council of Cumberland
MARYLAND
ORDER NO. 27,191 DATE: March 7, 2023

ORDERED, By the Mayor and City Council of Cumberland, Maryland

THAT the Mayor and City Council be and is hereby authorized to accept a FY23
Strategic Demolition Fund Grant, administered by the Maryland Department of Housing
and Community Development, in the amount of Three Hundred Twenty Five Thousand
Dollars and No Cents ($325,000) which will be utilized to assist with the “McMullen

Building Upper Story Redevelopment” Project.

Raymond M. Morriss, Mayor



Council Agenda Summary

Meeting Date: 3/7 or 3/21

Key Staff Contact: Ruth Davis - Rogers
Item Title: Approval of Community Legacy funds for McMullen Building

Summary of project/issue/purchase/contract, etc for Council:

Acceptance of $325,000 in funding from the FY 2023 Strategic Demolition Fund. This fund is
administered by DHCD. More information attached.

Amount of Award:
Budget number:

Grant, bond, etc. reference:
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RCUD
November 22, 2022

, CLERK’S OFFICE
The Honorable Raymond Morriss
Mayor
Mayor and City Council of Cumberland, Maryland
57 North Liberty Street 2022H0029 pu3:i61

Cumberland, MD 21502

Re: Application ID # SDF-2023-Cumberland-00399
“The McMullen Building Upper Story Redevelopment”

Dear Mayor Morriss:

On behalf of Governor Larry Hogan and Lieutenant Governor Boyd Rutherford, it is my pleasure to inform you
that your funding request for the Fiscal Year 2023 Strategic Demolition Fund has been approved in the amount
of $325,000. Specifically, these funds will be available to assist you with the “The McMullen Building Upper
Story Redevelopment” Project.

This funding is conditional upon execution of an agreement between the Mayor and City Council of
Cumberland, Maryland and the Maryland Department of Housing and Community Development (The
Department). The Strategic Demolition Fund Statewide is administered by the Department through the Division
of Neighborhood Revitalization. Currently, staff is preparing the agreement and will be in contact with your
office in the near future to discuss the specific terms of your agreement.

Again, congratulations on your award. If I may be of further assistance on this or any other matter, please do not
hesitate to contact me or Kevin N. Baynes, Director of State Revitalization Programs, at 410-209-5823 or via
email at kevin.baynes@maryland.gov.

Sincerely,

M L?@/T’

Kenneth C. Holt
Secretary

cc: Kevin N. Baynes, Director, State Revitalization Programs
Sara Jackson, Project Manager, State Revitalization Programs

KCH/knb/

MARYLAND DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT oy
7800 HARKINS RD e LANHAM, MD 20706 ¢ DHCD.MARYLAND.GOV 1 MK )
301+429-7400 ¢ 1-800-756-0119 e TTY/RELAY 711 or 1-800-735-2258 ay

EQUAL ROUSI
OPFORTUNITY



File Attachments for ltem:

. Order 27,192 - approving the procedure and application form for the Hotel/Motel Tax Grant program



- Order -

of the
Mayor and City Council of Cumberland
MARYLAND
ORDER NO. 27,192 DATE: March 7, 2023

ORDERED, By the Mayor and City Council of Cumberland, Maryland
THAT the