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Zoning Board of Appeals Meeting 

Agenda 

 
Wednesday, December 02, 2020 at 4:00 PM 

Zoom 

 
CALL TO ORDER 

ROLL CALL 

CHAIRMAN'S COMMENTS 

ADOPTION OF MINUTES 

1. Review of the meeting minutes from the November 4, 2020 Zoning Board of Appeals 

meeting 

PUBLIC HEARINGS 

2. ZA 20-04 - 221 Williams Street - Chick-Fil-A - Request for a sign variance to construct a 

144-square foot freestanding business sign at restaurant location - Brandon Guest (Clayton 

Signs, Inc.), applicant 

DISCUSSION ITEMS 

3. ZA 20-04 - 221 Williams Street - Discussion of Application among Board Members and 

Applicant 

CITY PLANNER'S REPORT 

None 

ADJOURN 
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File Attachments for Item:

2. ZA 20-04 - 221 Williams Street - Chick-Fil-A - Request for a sign variance to construct a 144-square 

foot freestanding business sign at restaurant location - Brandon Guest (Clayton Signs, Inc.), applicant
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CUMBERLAND ZONING BOARD OF APPEALS STAFF REPORT 

ZA 20-04: 221 Williams Street (Chick-Fil-A) 
Sign Variance 

 
October 15, 2020 

 

Overview: 

 

On September 22, 2020, applicant Clayton Signs, Inc. (Brandon Guest, signatory) on behalf of CFA-NC 

Townridge Square LLC (Chick-Fil-A), property owner, applied for a sign variance to permit the placement 

of a 144 square foot (12 feet by 12 feet) freestanding business sign. Conceptual pictures of the proposed 

signage are attached to the application in the appendix of this Staff Report. The proposed freestanding 

business sign height is within the allowable height for the zone, however, exceeds the maximum sign 

area of fifty (50) square feet as specified in Section 25-406 (8) (c) of the Cumberland Zoning Ordinance. 

The subject property (221 Williams Street) is the site of the Chick-Fil-A restaurant, which is currently 

undergoing renovations to expand their drive-thru to accommodate a second lane. The property is 

currently zoned B-C (Business Commercial), within which freestanding signs are permitted by right.  

 

Procedural Status: 

 

A Commercial Sign Permit package for the sign was submitted by the applicant on July 7, 2020. A 

subsequent staff review of the submission determined that maximum sign area variances would be 

needed for the freestanding sign and the Commercial Sign Permit application was denied by Kevin 

Thacker, Code Compliance Manager, on July 15, 2020. The applicant then submitted a variance 

application (ZA 20-04), and the accompanying concept design for the sign on September 22, 2020 (see 

attached copy of application and supporting documentation). Based on these submissions, the petition 

was scheduled for a public hearing before the Zoning Board of Appeals on December 2, 2020.  

 

Staff Review & Recommendation: 

 

Staff reviewed the packet of information filed by the applicant with the variance petition and confirmed 

that the proposed freestanding on-premise sign square footage exceeds the maximum area 

requirements of the Zoning Ordinance as noted above. The proposed sign cannot be permitted without 

a variance from the Zoning Board of Appeals.  

 

According to Section 25-174 (i) of the Zoning Ordinance, the applicant shall bear the “burden of proof” 

for any conditional use or variance application before the Zoning Board of Appeals. Under Maryland 

Law, this “burden of proof” requires the applicant to produce evidence to the Board in support of the 

request and to persuade the Board of the justification for the requested relief based on that evidence. 

Based on the materials submitted with the application and a site investigation of the area, staff can offer 

the following facts and determinations for the Board’s consideration with regard to the application: 
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1. The subject property is located in the B-C (Business Commercial District) Zone. 

 

2. The posted speed limit along I-68 in the vicinity of the exits to the property and proposed 

freestanding sign is 40 MPH. 

 

3. The nearest exit ramp from I-68 Eastbound (from Cumberland) providing the access route to the 

property begins roughly 1,200 feet from the proposed sign location. 

 

4. The nearest exit ramp from I-68 Westbound (approaching Cumberland) providing the access 

route to the property begins roughly 1,750 feet from the proposed sign location.  

 

5. The line of sign approaching the Eastbound I-68 ramp from the proposed sign is clear, and the 

structure is mostly visible from I-68. The presence of the proposed sign will be visible from 

significantly further than with the current sign.  

 

6. The line of sight approaching the Westbound I-68 ramp from the proposed sign is partially 

obstructed by buildings on Emily Street.  

 

7. The applicant’s justification for the requested variance is provided in the attached letter dated 

September 23, 2020.  

 

In order to approve the requested variance, the Zoning Board of Appeals must find that the request 

satisfies the 7 specific criteria outlined in Section 25-175 (b) (1) of the Zoning Ordinance. The following 

list indicates the minimum questions that should be asked of any applicant for a variance to address the 

aforementioned criteria. The Zoning Board may ask additional related or follow-up questions, but must 

make findings of fact for its decision that address each of the basic questions below. 

 

1. a. What unique physical circumstances or conditions (including, but not limited to, 

irregularity, narrowness, or shallowness of lot size or shape, or exceptional 

topographical or other physical conditions) exist that are peculiar to your property? 

 

b. What practical difficulties or unnecessary hardships are caused or created by these 

unique conditions or circumstances that are specific to your property and not imposed 

generally by the Zoning Ordinance upon the neighborhood or zoning district in which 

the property is located? 

 

2. a. How do these unique physical circumstances or conditions prevent any reasonable 

possibility of accomplishing the proposed work on the property in strict conformity 

with the provisions of the Zoning Ordinance? 
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b.  Why is the variance necessary to enable the reasonable use of the property? 

 

3. How can you document that the unnecessary hardship or practical difficulty has not been 

created by the applicant? 

 

4. How do you justify that the variance, if authorized, will not alter the essential character of the 

neighborhood or district in which the property is located, nor substantially or permanently 

impair the appropriate use or development of adjacent property, nor be detrimental to the 

public welfare? 

 

5. How do you justify that granting the requested variance will not give the applicant a special 

privilege that is otherwise denied by this Ordinance to other lands, structures, or buildings 

within the same district? 

 

6. How do you document that the requested variance represents the minimum variation that 

will afford relief and will represent the least modification possible of the regulation in issue? 

 

7. Is the justification for your variance based on a nonconforming use of neighboring lands, 

structures, or buildings in the same district, or the permitted use of lands, structures, or 

buildings in other zoning districts? 

 

 

 

Staff recommends that the Zoning Board of Appeals apply the following conditions to any approval of 

the petition: 

 

1.  Approval of this Variance Petition by the City does not relieve the owner and applicant from the  

 responsibility of compliance with all applicable local, state, and federal codes, ordinances, and  

 regulations lawfully in effect at later stages of the approval and development process. 
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Board of Appeals Action: 

[   ] Approve the requested Variance petition in accordance with the findings of fact indicated on the 

ZA 20-04 Zoning Appeal form and the attached October 15, 2020 Staff Report, and with the 

following additional conditions of approval, if deemed necessary, by the Zoning Board of 

Appeals: 

 _________________  _______________________________________________________ 

 ____________  ____________________________________________________________ 

 _________________________________________________________________________ 

________________________________________________________    _______________ 

 ____________________  ____________________________________________________ 

 _________________________________________________________________________ 

[   ] Deny the requested Variance, based on the following findings of fact: 

 _________________  _______________________________________________________ 

 _______________  _________________________________________________________ 

 ____________ __ __________________________________________________________ 

 _____ _________________________ __________________________________________ 

 _________________________________________________________________________ 

Motion by: _________________ _________________________________________________ 

Seconded by: ________ __________________________________________________________ 

Vote: 

 In favor of motion: _________  Opposed: _________  Abstained: _________ 

Number of voting members present: _________ 

Signed: 

__________________________________________________   Date:  ______________ 

Chair, Zoning Board of Appeals 

 

________________________________________________   Date:  ______________ 

Secretary, Zoning Board of Appeals 
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Appendix 

Permit Applications & Documentation 
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View from I-68 East 
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View from I-68 West 
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