PLANNING COMMISSION
City Hall—Council Chambers, 3989 Central Ave NE
Tuesday, May 07, 2024
6:00 PM

AGENDA

ATTENDANCE INFORMATION FOR THE PUBLIC

Members of the public who wish to attend may do so in-person, by calling 1-312-626-

6799 and entering meeting ID 252 586 988 371 and passcode ugquG3 on Microsoft Teams. For
questions please call the Community Development Department at 763-706-3670.

Auxiliary aids or other accommodations for individuals with disabilities are available upon request when
the request is made at least 72 hours in advance. Please contact Administration at 763-706-3610 to
make arrangements.

CALL TO ORDER/ROLL CALL
APPROVE MINUTES

1.  Approval of April 2, 2024 Planning Commission Meeting Minutes
PUBLIC HEARINGS

2.  Interim Use Permit for a Seasonal Fireworks Sales Tent at 4001 Central Avenue
MOTION: Move to waive the reading of draft Resolution 2024-PZ03, there being ample
copies available to the public.

MOTION: Move to adopt Resolution No. 2024-PZ03, being a resolution approving an
Interim Use Permit for a fireworks sales tent at 4001 Central Avenue NE, from June 17,
2024 until July 10, 2024 within the City of Columbia Heights, Minnesota, subject to certain
conditions stated in the resolution.

|

Zoning Ordinance Amendment to amend 9.106 General Development Standards (M)
Landscaping and Screening to include Tree Preservation and Planting Standards

MOTION: Move to waive the reading of draft Ordinance amendment No. 1696, there being
ample copies available to the public.

MOTION: Move to recommend that the Planning Commission give a positive
recommendation on draft Ordinance amendment No. 1696 to City Council to approve draft
Zoning Ordinance Amendment No. 1696 as presented.

|+

Zoning Ordinance Amendment to amend 9.107 Specific Development Standards (16) Day
Care Centers

MOTION: Move to waive the reading of draft Ordinance amendment No. 1697, there being
ample copies available to the public.

MOTION: Move to recommend that the Planning Commission give a positive
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recommendation on draft Ordinance amendment No. 1697 to City Council to approve draft
Zoning Ordinance Amendment No. 1697 as presented.

Minor Subdivision for 5085 Central Avenue NE

MOTION: Move to waive the reading of draft Resolution No. 2024-036, a Minor Subdivision
for 5085 Central Avenue NE, there being ample copies available to the public.

MOTION: Move to recommend the Planning Commission give a positive recommendation
to draft Resolution No. 2024-036, a Minor Subdivision for 5085 Central Avenue NE, and
recommend City Council approve draft Resolution No. 2024-036 as presented and subject
to the conditions of approval listed in the draft resolution.

o

|o

Site Plan Review for 5085 Central Avenue NE

MOTION: Move to waive the reading of draft Resolution No. 2024-037, a Site Plan Review
for 5075 Central Avenue NE, there being ample copies available to the public.

MOTION: Move to recommend the Planning Commission approve draft Resolution No.
2024-037, a Site Plan Review for 5075 Central Avenue NE, as presented and subject to the
conditions of approval listed in the draft resolution.

OTHER BUSINESS

ADJOURNMENT

Auxiliary aids or other accommodations for individuals with disabilities are available upon request when the request is
made at least 72 hours in advance. Please contact Administration at 763-706-3610 to make arrangements.
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MINUTES

CITY OF COLUMBIA HEIGHTS
PLANNING COMMISSION MEETING
TUESDAY, APRIL 02, 2024
6:00 PM

The meeting was called to order at 6:00 pm by Vice Chair Sahnow.

Boucher noted that there were two new Commissioners and asked that they would introduce
themselves.

Paul Moses introduced himself and noted that he has lived in the City for over 11 years and works at
Cummins Power Generation.

Ahmed Maamiri introduced himself and explained that he moved to the City last year and was
previously living in Fridley. He explained that he is a business owner and would like to bring his
perspective to the Commission.

CALL TO ORDER/ROLL CALL

Commissioners present: Eric Sahnow, Tom Kaiser, Laurel Deneen, Paul Moses, Ahmed Mamiri, and
John Gianoulis

Commissioners absent: Clara Wolfe

Also present: Aaron Chirpich, Community Development Director; Andrew Boucher, City Planner; Sarah
LaVoi, Administrative Assistant; Mitch Forney, Community Development Coordinator; Connie
Buesgens, Council Liaison

Chirpich explained that since President Wolfe was absent, and Vargas was no longer on the Planning
Commission, there would need to be a vote for a new Vice Chair. He reordered the agenda to first
consider item 3.

3. Vote for New Chair and Vice Chair (Terms from April 2024 - March 2025).

Kaiser nominated Sahnow. Deneen seconded the nomination.

Motion by Kaiser, seconded by Deneen, to nominate Eric Sahnow as Vice Chair of the Planning
Commission. All ayes. MOTION PASSED.

1. Oath of Office/Introductions (Three Commissioners; April 2024 - March 2027).
Sahnow noted that the new Commissioners had already signed the Oath of Office.
2. Overview of Boards and Commissions/Orientation.

APPROVAL OF MINUTES

4. Approval of February 6, 2024 Planning Commission Meeting Minutes
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Motion by Kaiser, seconded by Gianoulis, to approve the minutes from the meeting of February 6,
2024. All ayes. MOTION PASSED.

PUBLIC HEARINGS
5. Minor Subdivision (Lot Line Adjustment) 334 and 344 40th Avenue NE

Introduction: Boucher explained that Michael Gondek, owner of Gondek Properties LLC, has
requested approval of a Minor Subdivision, per City Code Section 9.104 (k), for abutting parcels of
land located at 334 and 344 40th Avenue NE. The subject sites are both zoned GB-General
Business. 334 40th is occupied by a small two-tenant commercial building, and 344 40th, is
occupied by a single-family home. The properties are located near commercial uses to the west,
northwest, and southwest. To the north and east of the subject sites there are single-family homes.
The applicant is the owner of both properties, and they are requesting the lot line adjustment
because some of the parking area for the commercial property at 334 40th is located on the single-
family lot at 344 40th. This condition was created when the owner purchased the adjacent single-
family home to provide more off-street parking for the commercial property. The proposed lot line
adjustment will allow the commercial parking area to be fully located on the commercial parcel at
334 40th. To be noted, the applicant is also proposing to establish a 35’ X 16’ driveway easement,
and 20’ X 20’ parking easement on the commercial property (post lot line adjustment) that will be
in favor of the single-family parcel. These easements will allow future users/owners of the single-
family residential property access and parking on the commercial property. The single-family
residential property also has parking to the rear of the site that is accessible from the alley to the
south. Should the easement be vacated in the future, the single-family property will still have
adequate parking on-site.

Boucher reviewed the issues and analysis:

Lot Requirements. In consideration of the minor subdivision application, a determination should be
made that the newly created lots meet the minimum lot area and width requirements of the
applicable GB-General 38 Business zoning district. According to Section 9.110.C of the Zoning
Ordinance, lots within GB Districts must have a minimum lot area of 6,000 square feet and a
minimum width of 40 feet.

Presently, the west parcel (334 40th Avenue) measures approximately 12,910 square feet in size
and has a width of 105 feet. As a result of the proposed lot line adjustment, the parcel would be
increased to 15,230 square feet in size and increased in width to 132 feet on the north end of the
parcel (along 40th Avenue).

Presently, the east parcel (344 40th Avenue), measures 8,610 square feet in size and has a width of
70 feet. As a result of the proposed lot line adjustment, the parcel would be decreased to 6,290
square feet in size and decreased in width to 43 feet on the north end of the parcel (along 40th
Avenue). Both proposed lots meet the minimum area and lot width requirements of the GB District.

4




Iltem 1.

City of Columbia Heights MINUTES April 02

Planning Commission Meeting Page 3

Setbacks. The proposed lot line adjustment will result in a change to side yard structure setbacks.
According to Section 9.110.C of the Zoning Ordinance, lots within the GB District do not have side
yard setback requirements, as structures can be placed right up to the side yard property line. As a
result of the proposed lot line adjustment, part of the side yard structure setback for the
commercial building on the west parcel will be increased from 1.3 feet to 28.3 feet while the side
yard setback for the single-family home on the east parcel will be reduced from 35 feet to 8 feet.
After the adjustment, both proposed lots will meet the minimum structure setback requirements
of the GB District. The minimum side-yard parking setback in the GB District is 5 feet. The proposed
lot line adjustment will bring the existing commercial parking area fully onto the commercial lot.
The side yard setback for the parking area after the adjustment will result in a compliant 5-foot
setback.

Easements. The submitted survey does not illustrate any drainage and utility easements upon the
subject properties. Thus, it is not necessary to vacate an easement along the shared side lot line. As
previously mentioned, the applicant is also proposing to establish a 35’ X 16’ driveway easement,
and 20’ X 20’ parking easement on the commercial property (post lot line adjustment) that will be
in favor of the single-family parcel.

Recording. As a condition of minor subdivision approval, the applicant will be responsible for the
filing the approved subdivision with the Anoka County Recorder’s Office. If the minor subdivision is
not filed with the Anoka County recorder’s Office within one year of the date of City Council
approval, it will become invalid.

FINDINGS OF FACT

Section 9.104 (K) of the Zoning Code outlines specific conditions in order for the City Council to

approve a minor subdivision. They are as follows:

1. The proposed subdivision of land will not result in more than three lots. The proposed
subdivision will result in two conforming lots.

2. The proposed subdivision of land does not involve the vacation of existing easements. No
vacation of existing easements will occur as a result of the minor subdivision.

3. Alllots to be created by the proposed subdivision conform to lot area and width requirements
established for the zoning district in which the property is located. Both newly created lots will
conform to the lot width and lot area requirements of the applicable GB-General Business
zoning designation.

4. The proposed subdivision does not require the dedication of public rights-of-way for the
purpose of gaining access to the property. The proposed subdivision does not require the
dedication of public rights-of-way for the purpose of gaining access to the property.

5. The property has not previously been divided through the minor subdivision provisions of this
article. The subject property has not previously been subdivided via a minor subdivision
process.

6. The proposed subdivision does not hinder the conveyance of land. The proposed subdivision
will not hinder the conveyance of land.

7. The proposed subdivision does not hinder the making of assessments or the keeping of
records related to assessments. The proposed subdivision is not expected to hinder the making

of assessments or the keeping of records related to assessments.
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8. The proposed subdivision meets all the design standards specified in Section 9.115. As a
condition of minor subdivision approval, all applicable design standards of Section 9.115 of the
Zoning ordinance must be satisfied.

Recommendation: Staff review finds that the proposed Minor Subdivision (lot line adjustment)
application meets the requirements of the Zoning Ordinance. As a result, Staff recommends that
the Planning Commission recommend approval of the proposed Minor Subdivision for the
properties located at 334 and 344 40th Avenue NE, subject to certain conditions.

Questions/Comments from Members:

Kaiser asked if the applicant intends to expand the parking lot of the commercial property and if
that was part of the scope of work.

Boucher replied that it is not the applicant’s intent and instead is trying to organize everything so
that there would not be any nonconformities in case he would like to sell the commercial or the
residential property in the future. There are no longer term plans for this.

Deneen asked if it was a rental property or if the owner lived in the home. Boucher replied that he
believed that the owner lived in the home currently.

Sahnow noted that the nonconforming property in this case is the commercial property. Boucher
explained that technically both properties were nonconforming.

Sahnow asked if the pavement from the parking lot was taken off of the residential property, would
the commercial property would still have enough parking to meet the Ordinance for that
commercial property. Boucher replied that he did not look into that and would have to come back
with the answer.

Chirpich explained the history of the property and noted that it is incomplete but at some point the
commercial property owner acquired the single property because he was getting parking. He added
parking to the single family property without going through the motions of the lot line adjustment.
A building permit is not needed for a driveway. Thankfully, the owner has the authority to make it
right.

Sahnow noted while the revised lot line meets the zoning requirements for minimum lot sizes, it
seems to reduce the viability of the property if the owner would like to sell it. If the asphalt was
removed and the current lot line was kept from the residential property, it would maintain a wide
property line. Boucher agreed and also noted that if the parking lot was not removed it would still
be nonconforming and would have a barrier.

Kaiser asked if Chirpich replied that it is a functionally obsolete property and does not have a
permit use itself and is legally nonconforming. The property was conforming at the time it was
built. Boucher added that since it is legally nonconforming, the property owner would not be able

to expand upon the use due to the zoning use not allowing it.
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Moses asked if the recommendation was to move the lot line due to not enough parking spaces.
Boucher replied it was due to parking setbacks. Moses asked if the proposal was to move the lot
line to the residential property so that there would be enough of a setback. Boucher agreed.

Deneen asked if the bituminous on the back of parcel A was a driveway going into a garage.
Boucher replied that it was asphalt and a driveway.

Public Hearing Opened.

There were no public comments.

Public Hearing Closed.

Motion by Gianoulis, seconded by Moses, to waive the reading of the draft Resolution 2024-19,
there being ample copies available to the public. All ayes. MOTION PASSED.

Motion by Deneen, seconded by Sahnow, that the Planning Commission recommends to the City
Council to approve Resolution 2024-19, approving a Minor Subdivision (lot line adjustment) for the
properties located at 334 and 344 40™ Avenue NE, within the City of Columbia Heights, Minnesota,
subject to certain conditions stated in the resolution. All ayes. MOTION PASSED.

OTHER BUSINESS
6. Review Purchase of 4416 Central Avenue NE

Introduction: Boucher stated pursuant to State Statue, Section 462.356, Subdivision 2, the
Planning and Zoning Commission (the “Planning Commission”) in and for the City is required to
review and ultimately determine that the proposed acquisition of real property by the City’s
Economic Development Authority (EDA), conforms to the Comprehensive Plan of the City.
Therefore, the EDA has requested that the Planning Commission review the acquisition of 4416
Central Avenue NE, Columbia Heights, MN 55421 (the “Subject Property”) to determine if its
acquisition conforms to the Comprehensive Plan of the City.

Boucher noted The EDA has a long-standing practice of acquiring blighted single-family homes to
facilitate scattered site redevelopment, and the proposed acquisition of the Subject Property
responds to several goals and policies adopted in the Comprehensive Plan. Specifically, in Chapter
3: Land Use. Below are the specific goals and policies from the Comprehensive Plan that directly
and indirectly correlate to the conformity of the proposed acquisition.

LAND USE AND REDEVELOPMENT

Goal: Provide mechanisms for successful redevelopment of vacant lands and targeted areas within
the community.

1. Enhance the image and viability of the Central Avenue corridor while protecting and enhancing

adjacent residential areas.
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2. Encourage infill development that demonstrates compatibility with existing neighborhood
characteristics in terms of quality, design, building height, placement, scale, and architectural
quality.

Questions/Comments from Members:

Deneen asked what about the property would be considered blighted and how did it come to the
attention of the City. Chirpich replied that it is not a blighted property or poor condition but is
certainly functionally absent. He added that the City has a specific redevelopment program that
targets properties such as the one being discussed. The property came to the attention of the City
through the owner’s family since the occupant had passed away and the property got transferred
to the siblings. The new owners were aware of the City’s imitative and contacted the City to make
Staff aware of the property. He noted that the EDA has discussed that the depths of the lots are
challenging on the corridor and it is a long term strategy of acquiring the properties to create
deeper commercial lots. He added that it is likely that when the Comprehensive Plan is reviewed,
Staff will identify blocks or areas that could be envisioned for larger redevelopment efforts.

Buesgens explained that two Council’s ago, they voted to start to try to acquire the small houses on
Central Avenue for redevelopment. There were 22 houses at the time and 3-5 homes have been
acquired by the City since then.

Ahmed asked if the house was ever put up for public sale. Chirpich replied that it was not.

Deneen asked what the plan was for the lot and if they were going to decommission or demo the
house. Chirpich replied that it will be a vacant lot and it is still being determined on how it will get
to that point. Currently, the Fire Department is working on their training exercises. The EDA has
engaged with Deconstruction Services Company and will continue to work with them to determine
how much value can be extracted from some of the building materials.

Buesgens noted that one of the advantages on purchasing the house is that it gives the City
leverage so that it gives the City some control if a developer comes in. Kaiser expressed his
gratitude for being so proactive.

Deneen stated that she likes that the City is bringing in decommission agents because sustainability
is important. Gianoulis agreed.

Moses asked if Staff had received any feedback from surrounding neighbors on what they thought
about the lot. Chirpich replied that Staff have engaged with the nearby multifamily property to let
them know that it was coming. He added that the process with the current home owner has been
well received.

Motion by Kaiser, seconded by Gianoulis, to waive the reading of Resolution 2024-PZ02,, there
being ample copies available to the public. All ayes. MOTION PASSED.

Motion by Moses, seconded by Deneen, to adopt Resolution 2024-PZ02, a resolution finding that
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the acquisition of certain land for redevelopment purposes by the Columbia Heights Economic
Development Authority is consistent with the City of Columbia Heights’ Comprehensive Plan. All
ayes. MOTION PASSED.

ADJOURNMENT

Motion by Gianoulis, seconded by Moses to adjourn the meeting at 6:45 pm. All ayes. MOTION
PASSED.

Respectfully submitted,

Sarah LaVoie, Administrative Assistant
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REDISCOVER THE HEIGHTS MEETING DATE MAY 7’ 2024

ITEM: | Interim Use Permit for a Seasonal Fireworks Sales Tent at 4001 Central Avenue

DEPARTMENT: Community Development BY/DATE: Andrew Boucher, City Planner -
04/16/24

CASE NUMBER: 2024-PZ03

DATE: May 7, 2024

TO: Columbia Heights Planning and Zoning Commission
APPLICANT: Renaissance Fireworks

LOCATION: 4001 Central Avenue NE (PID 36-30-24-32-0248)
REQUEST: Interim Use Permit

PREPARED BY:  Andrew Boucher, City Planner

INTRODUCTION
Renaissance Fireworks, Inc. has applied for an interim use permit to allow the operation of a seasonal fireworks
sales tent at 4001 Central Avenue NE.

This application is identical to an interim use permit request approved by the City in May of last year which
made a temporary allowance for the sale of fireworks upon the subject site. The temporary allowance of the
activity was however, granted for and applied to the 2023 calendar year. Thus, the processing of a new interim
use permit (for 2024) is necessary.

The specific development standards for outdoor fireworks sales/display are provided in Section 9.107 (C) (22)
of the City Code and are included as recommended conditions of approval for this permit.

The configuration and orientation of the fireworks tent upon the subject site is illustrated on the attached
property and tent location map.

COMPREHENSIVE PLAN
The City’s 2040 Comprehensive Plan designates the property for commercial use. The proposal for seasonal
fireworks sales, a retail activity, is consistent with the intent of the City’s Comprehensive Plan.

ZONING ORDINANCE
The subject property is zoned CBD, Central Business within which “seasonal fireworks sales” are listed as an
interim use and therefore subject to interim use permit processing.

Properties located north and west of the site are likewise zoned Central Business. Properties located to the east
are zoned R-4, Multiple Family Residential while the site to the south of the subject property is zoned as a
Planned Unit Development, which includes a mixture of multi-family residential, commercial, and institutional

uses. in the Central Business Zoning District. 10
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FINDINGS OF FACT
Section 9.104 (l) of the Zoning Ordinance outlines seven findings of fact that must be met in order for the City
to grant an interim use permit. The findings are as follows:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

The use is one of the interim uses listed for the zoning district in which the property is located, or is a
substantially similar use, as determined by the Zoning Administrator.

Fireworks tents are specifically listed as an interim use in the Central Business District, and are considered a
retail sales activity, which is permitted.

The use is in harmony with the general purpose and intent of the Comprehensive Plan.

The Comprehensive Plan designates the property for commercial use, including retail sales. The proposal is
consistent with the intent of the City’s Comprehensive Plan.

The use will not impose hazards or disturbing influences on neighboring properties.

The proposed temporary use should not impose hazardous or disturbing influences on neighboring
properties because of its proximity to Central Avenue. The proposed use has been and will be screened
from adjacent residential uses by the surrounding commercial buildings.

The use will not substantially diminish the use of property in the immediate vicinity.

The fireworks tent is not expected to diminish the use of the adjacent properties.

The use will be designed, constructed, operated and maintained in a manner that is compatible with the
appearance of the existing or intended character of the surrounding area.

The Fire Department will conduct an on-site inspection prior to any temporary sales. As a condition of
interim use permit approval, all State and City requirements regarding fireworks sales must be met.

Adequate measures have been or will be taken to minimize traffic congestion on the public streets and to
provide for appropriate on-site circulation of traffic.

The traffic generated by the fireworks tent will not significantly increase the flow of traffic on the public
streets. Additionally, the site is large enough to handle additional on-site traffic.

The use will not cause a negative cumulative effect on other uses in the immediate vicinity.

The fireworks tent should not have a negative impact on other uses in the immediate vicinity, which are all
zoned commercial.

RECOMMENDATION

Staff recommends that the Planning Commission approve the Interim Use Permit to allow the operation @

11
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seasonal fireworks sales tent at 4001 Central Avenue, subject to the following conditions:

©® N Uk Ww

10.

11.
12.

The fireworks sales tent, display area, access aisles, and surrounding area shall be reviewed by the Fire
Department prior to operation. The applicant must contact the Fire Department to set up an
inspection prior to any sales occurring on the property.

The sale of fireworks shall meet all requirements of Chapter 24 of the Fire Code and NFPA Chapter
1124.

The fireworks sales tent shall be accessory to a commercial use.

Fireworks sales tents located within the public right-of-way are prohibited.

All goods shall be displayed on a designated impervious surface area.

All goods shall be displayed in an orderly fashion, with access aisles provided as needed.

Music or amplified sounds shall not be audible from adjacent residential properties.

The fireworks sales tent shall not reduce the amount of off-street parking provided on-site below the
level required for the principal use.

An appropriate transition area between the use and adjacent property shall be provided by
landscaping, screening, or other site improvements consistent with the character of the neighborhood.
Signage shall be limited to two (2) professionally made signs, with a combined square footage not
exceeding thirty-two (32) square feet. Signs related to the proposed retail activity shall be subject to
sign permit processing.

Fireworks sales tents may be allowed for a maximum of ninety (90) days per calendar year.

Any electrical use associated with the temporary sales will require an electrical permit and is required
to be inspected by the State Electrical Inspector.

RECOMMENDED MOTION(S):

MOTION: Move to waive the reading of draft Resolution 2024-PZ03, there being ample copies available to
the public.

MOTION: Move to adopt Resolution No. 2024-PZ03, being a resolution approving an Interim Use Permit for
a fireworks sales tent at 4001 Central Avenue NE, from June 17, 2024 until July 10, 2024 within the City of
Columbia Heights, Minnesota, subject to certain conditions stated in the resolution.

ATTACHMENT(S):

Draft Resolution 2024-PZ03
Application and Narrative
Site Location Map

Existing Conditions Survey
Proposed Conditions Survey

12
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RESOLUTION NO. 2024- PZ03
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF COLUMBIA HEIGHTS APPROVING AN
INTERIM USE PERMIT TO ALLOW RENAISSANCE FIREWORKS TO OPERATE A TEMPORARY SALES TENT AT
4001 CENTRAL AVENUE NE, COLUMBIA HEIGHTS, MN, 55421 (PIN 36-30-24-32-0248)

WHEREAS, a proposal (Planning Case #2024-PZ03) has been submitted by Renaissance Fireworks to the
Planning Commission requesting an Interim Use Permit from the City of Columbia Heights at the following site:

LOCATION: 4001 Central Avenue NE (36-30-24-32-0248)

LEGAL DESCRIPTION: On file at City Hall

THE APPLICANT SEEKS THE FOLLOWING: An Interim Use Permit to allow for the operation of a seasonal
fireworks sales tent on the subject property.

WHEREAS, the Planning Commission has held a public hearing as required by the City of Columbia Height’'s
Zoning Code on May 7, 2024;

WHEREAS, the Planning Commission has considered the advice and recommendations of City staff regarding
the effect of the proposed Interim Use upon the health, safety, and welfare of the community and its
Comprehensive Plan, as well as any concerns related to compatibility of uses, traffic, property values, light, air,
danger of fire, and risk to public safety in the surrounding areas; and

NOW, THEREFORE, BE IT RESOLVED, the Planning Commission of the City of Columbia Heights after reviewing
the proposal, accepts and adopts the following findings:

1. The use is one of the interim uses listed for the zoning district in which the property is located, or is a

substantially similar use, as determined by the Zoning Administrator.

The use is in harmony with the general purpose and intent of the Comprehensive Plan.

The use will not impose hazards or disturbing influences on neighboring properties.

The use will not substantially diminish the use of property in the immediate vicinity.

The use will be designed, constructed, operated and maintained in a manner that is compatible with

the appearance of the existing or intended character of the surrounding area.

6. Adequate measures have been or will be taken to minimize traffic congestion on the public streets and
to provide for appropriate on-site circulation of traffic.

7. The use will not cause a negative cumulative effect, when considered in conjunction with the
cumulative effect of other uses in the immediate vicinity.

vk wnN

FURTHER, BE IT RESOLVED, that the attached conditions, maps, and other information shall become part of this
permit and approval; and in granting this permit the City and the applicant agree that this permit shall become
null and void if the project has not been completed within one (1) calendar year after the approval date, subject
to petition for renewal of the permit. Further, the permit is subject to certain conditions of approval that have
been found to be necessary to protect the public interest and ensure compliance with the provisions of the
Zoning and Land Development Ordinance, including:

13
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City of Columbia Heights — Planning Commission Resolution P
CONDITIONS:
1. The fireworks sales tent, display area, access aisles, and surrounding area shall be reviewed by the Fire

10.

11.

12.

Department prior to operation. The applicant must contact the Fire Department to set up an inspection
prior to any sales occurring on the property.

The sale of fireworks shall meet all requirements of Chapter 24 of the Fire Code and NFPA Chapter
1124.

The fireworks sales tent shall be accessory to a commercial use.

Fireworks sales tents located within the public right-of-way are prohibited.

All goods shall be displayed on a designated impervious surface area.

All goods shall be displayed in an orderly fashion, with access aisles provided as needed.
Music or amplified sounds shall not be audible from adjacent residential properties.

The fireworks sales tent shall not reduce the amount of off-street parking provided on-site below the
level required for the principal use.

An appropriate transition area between the use and adjacent property shall be provided by
landscaping, screening, or other site improvements consistent with the character of the neighborhood.

Signage shall be limited to two (2) professionally made signs, with a combined square footage not
exceeding thirty-two (32) square feet. Signs related to the proposed retail activity shall be subject to
sign permit processing.

Fireworks sales tents may be allowed for a maximum of ninety (90) days per calendar year.

Any electrical use associated with the temporary sales will require an electrical permit and is required
to be inspected by the State Electrical Inspector.

Passed this 7t day of May 2024.

Offered by:
Seconded by:
Roll Call:

Chair

Sarah LaVoie, Administrative Assistant Il

14




COLUMBIA &) HEIGHTS

Community Development Department
590 40" Ave. NE, Columbia Heights, MN 55421

INTERIM USE PERMIT APPLICATION - ORDINANCE NO. 9.104 (1)

This application is subject to review and acceptance by the City. Applications will be processed only if all
required items are submitted. Fire Department approval may also be required and must meet Fire Code
requirements set by the Fire Chief or contained in the City Code.

Item 2.

PROPERTY INFORMATION

Project Address/Location: Am U_,Y\W&\. D\\LQ, QD\\M\\’)\&M Q,\&\’\)YQ N\N J\F\AQ\

Legal Description of property: ¥_ 00 (44 WO

Present use of property: \J\ J\QM \JQJ(

Proposed Interim Use of property: / AL pa DUMAA O 1*;’“\(\[ ”U\i\ ‘( DK \I}U\ N’

Minn 0N N dnd Sand i wOrke,

PROPERTY OWNER (As it appears on property title):

Company/Individual (please pr L)\\l TN “DJE\M} 0;01\){ DJ \J\ zPJ

Contact Person (please prlnt( \,UT\JL IRV AT AT
Mailing Address: M\n/\‘Q MR ™IV )

city: AL DL state: MU\ ip: ~NAYNAA
Daztime Phone: D\“S& ,M/_\ - \\ul 0N Cell Phone: \{ \/}\%ﬁo #/\‘/\V\\ 0

E-mail Address:

Signature/Date: W M&WM Mar 07 2024

APPLICANT:

Company/Individual (please pr, t) Q\LT\&A\%?Q ‘(/\ \DW[J\(\)(’D\ hif\/\ \fﬂn( [\J\/\lf,

Contact Person (pleamprin\t W\&J\f{f\ U .
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Renaissance
FIREWORKS

1625 County Road 10 Ste D 4 Spring Lake Park, MN 55432
Phone: 612-638-7643 4+ www.renaissancefireworks.com

March 11, 2024

City of Columbia Heights
590 40™ Ave NE
Columbia Heights, MN 55421

Re: Interim Use Permit
To Whom It May Concern:

Renaissance Fireworks, Inc. (RFI) is the largest Minnesota owned and operated company in the
fireworks business. For over 19 years, we have been a part of Minnesota’s 4™ of July
celebrations and run 25-30 retail sites throughout the Twin Cities.

RFT is proposing to operate a temporary retail site at the address: 4001 Central Ave, Columbia
Heights, MN 55421. The site will consist of a sales tent measuring 20 feet by 40 feet and be
operated by a minimum of two contracted workers. A list of products that will be sold is
attached. The tent will be set up between June 17", 2024, and June 20", 2024 and taken down
between July 6, 2024 and July 10", 2024. The dates of fireworks sales will be from June 21%,
2024, to July 5%, 2024 during the hours of 9 AM and 10 PM.

Thank you.
Sincerely,

Amanda Stone

amanda(@serenityventuregroup.com
Cell: 651-308-9326
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RFI 2024
Metal Storage Containers For Use At

Item 2.

Temporary Fireworks Retail Sites

Supplied by Dart Storage
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. ] Item 2.
ACORD CERTIFICATE OF LIABILITY INSURANCE 6(,5,2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT Ashley Skallerud
Insurance Center of Buffalo %ﬁ'ﬁ Y | FAX
P O Box 458  (AIC, No, Ext): (AIC, No): 763-684-5278
Buffalo MN 55313 j’_ﬁ“ﬁéMmurancecenterofouffalo.com
INSURER(S) AFFORDING COVERAGE NAIC#
License#: 4617] INSURER A : Nautilus Insurance Co.

INSURED RENAFIR-01| 1\ surer B ;
Renaissance Fireworks Inc.
1625 County Hwy 10, Ste D INSURERC :
Spring Lake Park MN 55432 INSURER D :

INSURERE :

INSURER F :
COVERAGES CERTIFICATE NUMBER: 2115748788 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR |ADDL|SUBR)
LTR TYPE OF INSURANCE ' mﬂ‘ POLICY NUMBER MMBBNYYY MP%I'J%W) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y NN1559743 6/5/2023 6/5/2024 | EACH OCCURRENCE $3,000,0600
[ DAMAGE 10 RENTED
—| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $
MED EXP (Any one person) $
PERSONAL & ADVINJURY | $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
X | poicy f&?f Loc PRODUCTS - COMP/OP AGG | §
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
B NON-QWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident)
$
A UMBRELLALIAB X | occur AN1285881 6/5/2023 6/5/2024 | EACH OCCURRENCE $2,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000
DED l | RETENTIONS $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN Starure | | 2%
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
[f yos, describe
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may ba attached if more space is required)

Certificate holder is listed as additional insured on a primary/non-contributory basis |f required by written contract.
Location: 4001 Central Ave. Columbia Heights, MN 55421

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Columbia Heights
680 40th Ave NE

Columbia Heights MN 55421

AUTHORIZED REPRESENTATIVE

(c-’sz'*v aidiliaiias
!

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 19
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RFI 20’40’ Tent Layout

1 square = 1 foot

NS
NS [ = No Smoking Sign
I NS
X | = Exit Sign
FH T+
\ = Fire Extinguisher i 6
All product displays
measure under 6’ from |
ground to top of display | 0 I
4 §
All Flame Breaks extend I 8 6 6
from base of product '
display to over 6” above
top of product display I
I 6’ 6’
i )
| 8 8
8’
l X
NS NS
s -
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Renaissance Fireworks, Inc. Product List

Current as of February 2024

*products subject to change due to availability.

[ 9.99 BOGO Fountain_s: Packaging | Units per Case | Case Weight (Ibs)

Classic Show | 36/1 36 25

Crackling Rose | 36/1 36 13

Intrepid Flame | 36/1 36 13

D Whistling Color Cuckoo | 36/1 36 28
19.99 _BBGO Fountainé Packaging | Units per Case | Case Weight (lbs)

Bonzai Pipeline | 24/1 24 37

Festiva | 24/1 24 23

Firefly | 24/1 24 29

Fool's Gold | 24/1 24 22

Royaltini | 24/1 24 24

Sassy Lassie | 24/1 24 29

Vision Me | 24/1 24 26
| 29.99 BOGO Fountains Packaging | Units per Case | Case Weight (lbs)

Breathless | 18/1 18 32

Digital Garden | 20/1 20 17

Dragon Eyes | 20/1 20 17

Fire and Flash | 12/1 12 31

Hot Roll | 16/1 16 45

Magic In The Garden | 18/1 18 36

Mesmerize | 24/1 24 32

Picture Perfect | 12/1 12 21

Spring Fest | 12/1 12 22
39.99 BOGO Fountains Packaging | Units per Case | Case Weight (Ibs)

Fish out Of Water | 12/1 12 35

Lemon Chero/Lemon Lime Delight | 12/1 12 29

Royal Garden | 12/1 12 33

Worlds Highest/Strongest | 18/1 18 42
Assortments Packaging | Units per Case | Case Weight (lbs)

#3 Novelty Assortment | 24/1 24 16

All Star Bag/Kids Delight | 36/1 36 39

Economy Fountain Tray | 16/1 16 32

In The Mixx #5 | 12/1 12 35

Jumbo Value Fountain Tray | 4/1 4 47

Mixx It Up #3 | 9/1 9 21

Mountains of Fountains | 1/1 1 5

Party Bag of Fun | 1/1 1 7

Party Bag of Fun and Then Some | 1/1 1 9
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Super Value Fountain Tray | 6/1 6 31
Grab and Go Fountains Packaging | Units per Case | Case Weight (lbs)
#3 Cone | 144/1 144 42
Barrels of Fun | 72/2 72 14
Cuckoo | 24/6 144 28
HN9O0 Fountain | 18/4 72 15
Jack In The Box | 30/6 180 25
Killer Bees | 24/4 96 18
Royal/Grand | 96/1 96 16
Novelties Packaging | Units per Case | Case Weight (lbs)
36" Morning Glory | 72/6 72 23
5 Assorted Color Smoke Balls | 20/6/12 120 40
8" Sparkler | 24/12/6 288 12
Crackling Balls | 4/48/6 192 18
Flashing Signal | 12/24/6 288 34
Ground Bloom Flower | 20/12/6 240 28
Jumping Jack | 20/48/12 960 22
Magic Whip | 48/12 576 30
STank | 48/1 48 19
Sliders | 6/50/12 300 16
Snakes | 144/6/6 144 13
Snaps | 6/50/50 300 13
Tank with Star | 40/12 480 25
Finale Fountains Packaging | Units per Case | Case Weight (Ibs)
Behemoth | 9/1 9 39
Botanical Blast | 4/1 4 18
Crackle Storm | 4/1 4 31
Dark Science | 6/1 6 18
Hot Lava - Lava Lamp | 6/1 6 25
Impossible Dream | 6/1 6 33
National Treasure | 6/1 6 31
One Big Fountain | 4/1 4 33
One Unbelievable | 4/1 4 49
Psychedelic | 4/1 4 38
Waking The Deaf | 4/1 4 30
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Renaissance Fireworks Inc.

TEMPORARY LEASE AGREEMENT
THIS FIREWORKS STAND AND LEASE AGREEMENT is made between

Property Owner (herein referred to as the “Landlord™), whose address is:

Item 2.

Landlord: ¢ojymbia Heights Center, LLC Phone Number: 952-944-1665
Address: 126 Martin Drive Suite 200 Contact: Tim McLauglin
Eden Prairie_MN 55344
Federal Tax ID or SSN: 41-1923491 Check Payable: colymbia Heights Center

Site Information

Property Name: Colymbia Heights Center Phone Number: gz 944 1665
Address: 4001 contral Ave Contact: Tim McLauglin
Columbia Heights, MN 55421

and

Renaissance Fireworks, Inc. (hereinafter referred to as the "Tenant"), whose address is:
1625 County Highway 10 Suite D
Spring Lake Park, MN 55432

LEASE OF PROPERTY. Landlord leases to Tenant the property described above at the location
shown on attached EXHIBIT A, which exhibit is made a part hereof. The property is to be used for the
purposes of housing a temporary sales facility from which the sale of state-legal1.4G (Class C) consumer
fireworks and novelty items will be conducted in accordance with applicable law. Landlord specifically
gives permission to the Tenant to locate a temporary stand, kiosk or tent on the property, which stand, kiosk
or tent will be the vehicle from which the products will be sold. Such consumer fireworks shall not be lit,
“set off”, activated or otherwise used at the property or adjoining center.

TERM. The term is for the period: 06/21/2024  through (7/05/2024
Landlord shall allow up to 10 days before and after these dates for set up and tear down.

RENT. Tenant agrees to pay rent to the Landlord in the aggregate amount of $1,800.00 per
year, for the property named above under site information, which amount shall be paid on or before

07/20/2024

TENANT'S PROPERTY. All of Tenant's personal property shall be on the leased property at
Tenant's sole risk.

OPERATORS. The Landlord acknowledges that the Tenant sometimes sublets the sale of the
fireworks to independent operators. Landlord approves of all such arrangements, provided that the Tenant
is not relieved from any obligations hereunder. Tenant shall be the only temporary stand, kiosk or tent
engaged in firework sales on property at all times during the duration of this lease.

INSURANCE. Tenant shall provide general liability insurance covering the Tenant's, and its
subcontractors, use and occupation of the property’s, including, without limitation, product liability, bodily
injury, personal injury and property damage, on an occurrence basis, with coverage in the aggregate amount
of TWO MILLION DOLLARS ($2,000,000.00). The insurance shall name the Landlord as an additional
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insured under Tenant's insurance policy "as Landlord's interest may appear." Prior to occupancy, Tenant
shall deliver a Certificate of Insurance to Landlord evidencing the insurance required hereunder.

INDEMNITY. Tenant shall indemnify and hold the Landlord harmless from any claims,
including attorneys’ fees, in connection with any injury or damage caused to any person or property
arising out of Tenant's use or occupancy of the property or any breach by tenant of this agreement.

SURRENDER OF PROPERTIES & RIGHTS. Tenant agrees to surrender possession of the
property to the Landlord upon termination of this agreement in as good condition and repair as the same
shall be on the date Tenant first occupies the properties under this lease agreement -- ORDINARY WEAR
AND TEAR EXCEPTED. The Tenant shall make any and all repairs necessary to restore any portion of
the property where such restoration is necessitated by the Tenant's use of the property.

CHANGE IN LAW. In the event that the sale of consumer fireworks is prohibited for any portion
of the term by any level of judicial, legislative or executive law, order, rule or regulation, this lease shall,
upon notice from the Tenant to the Landlord, terminate, whereupon any advanced rental payment shall be
returned to the Tenant on a pro rata (number of days of term occupied) basis and the Tenant shall be relieved
from any further liability hereunder.

PERMITTING. This agreement is contingent upon Tenant securing all required local and state
licenses and permits to sell 1.4g (Class C) consumer fireworks on the leases premises. If Tenant is unable
to secure such license and permits this lease agreement will become null and void. Tenant shall not take
possession of the property until such required licenses and permits have been secured.

PROPERTY. Ifthe property is inaccessible or unusable due to construction or the like, then this
lease is subject to revision.

ENTIRE AGREEMENT. This lcase agreement and any incorporated exhibits or attachments
contain all of the agreements between the parties and cannot be modified in any manner other than by an
agreement signed by the parties with the same formalities attendant to the execution of this lease agreement.
Each agreement, term and provision of this lease agreement shall be construed to be a promise, covenant
and condition.

PROVISIONS BINDING. The agreements herein shall be binding upon and inure to the benefit
of the heirs, executors, administrators, personal representatives, successors and assigns of the parties.

IN WITNESS WHEREOF, the Landlord and Tenant have executed this lease agreement, each
party acknowledging receipt of an executed copy hereof.

Landlord:

By:

Name: Lynette McLaughlin

Title! vjice president
Date: Mar 07 2024

Tenant: Repaissance Fireworks, Inc.
ﬁahk a/:}amz.tc
By:

Name: Mark Lazarchic

Title: CEO
Date: Mar 07 2024

Item 2.
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CITY OF COLUMBIA HEIGHTS
PLANNING COMMISSION

NOTICE OF PUBLIC HEARING

Notice is hereby given that the Planning Commission of the City of Columbia Heights will conduct a public
hearing in the City Council Chambers of City Hall at 3989 Central Avenue NE on Tuesday, May 7, 2024, at
6:00 p.m. The order of business is as follows:

A request for an Interim Use Permit to allow for Renaissance Fireworks to operate a temporary
sales tent at 4001 Central Avenue NE, per Code Section 9.110 (F)(4)(a). Section 9.104 (1) of the
Zoning Ordinance requires the Planning Commission to hold a public hearing to approve the
Interim Use Permit.

Notice is hereby given that all persons having an interest will be given an opportunity to be heard. For
guestions, contact Andrew Boucher, City Planner, at (763) 706-3673.
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Nizierial Safety Data Sheetr U.S. Department of Labor ltem 2.

May be usad 1o comply with Occupational Safsty and Hesith Administration S
USHA:_: hazard Communication Staxdand, {Non-Mandatory Form)
cansuited for specific requiraments. OMB No. 1218-0072
ICENTITY (As Ufsad on Lasal and Lisy) Nom: Rk spacas are not perrnmied. R any Mo A pol appicalie, or 1
Camman Firsynrlkea Piravaree 1. 40C) informarion & avaladie. e Spacs must D8 marked X indicam
Sactlon | '
Manufaciurer's Name Emargency Telephone Number
Agqress (Numtwr, STwet. Oy, Jtae, ey P Coow) ) Telspnone Number jor information
Cawg Propared
| Signanure of Preparer [opooriu}
(optional)
Section Il — Hazardous Ingredients/identity Information
Omes Limits
Hazascous Companents (Speafle Chamcal idently; Common Nama(s)) CSHA PEL ACGH TLY Recommendad % fopdc
Contains pvrotechnic composition - a solid mixture of cxidizer and fusi t!

will burn if ianited. These items are classified as 1.4G Explosives by &}
U.S.Departement of Transportation. No Chemical composition is exposed

during normal handling and storage.

Section Ul — Physical/Chemical Characteristics

Bciing Paint Specific Gravty (H20 = 1) ,
N/A M/A
Vagor Praasure (mm Hg.) Meling Powt
N/A NZA
Vager Cenaty (AIH « 1) Evaporaon Rame -5 '
N/A (Butyl Acatais ~ 1) N/A
Solutnity n Watet
Slight
Appoarance and Caeor
All Pvrotechnic Composition is contained dip a cardboard casing,
Section [V — Fire and Explosion Hazard Data B
Flash Pount (Mowhod Useqg) Flanmanle Limas LEL VEL

N/A . N/A N/A N/A

Ennguishing Media

Flood with water if small amaount of fireworks is invglued
Special Fre Fightng Prscedures . .

Do not use suffocaticn methods - devices contain their own oxygen. If a
large amount of fireworks are involved, allow them to burn and prevent sp.

Unusum Fre ana Expioson Hszards of £11
Fireworks will buro rapidly in the event of firs,

{Reproduce locally) ' OSHA 174, Sepl. 1945
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Section V — Reactivity Data

Sub Jnstable Condibons o Avosd .
Iy Open flames., smoking
Suble
_‘(
incompatitiity (Mates/als 1o Avold) Exposure to water may cause items to detericrate.

rHazargous Decompostion or Byproducts i

—naxe, niprogan oxifes, and sulrur o2ldSs Ay Lo orodueed—ia—a o
Hazardous May Cocur 7| Condiions 1B Avod "

Poiymeanasation
will Not Cecwur
X
Section VI — Health Hazard Data
Raula(s) af Entry: nhalaton? i San? Ingastion?
: No No

roath Hazargs (Acum and Chvenc)

Pyxnosurs tn finished jtems does not nose _any health bhazardg
Carcinogencity: NTP? ARC Monographs? OSHA ulatea?

sl No ; No Reg No

SWWSWM&W N/A

Madical Gond
Generally Aqgmlod by Exposure N/A

Emergency ano Firmt Ald Proceduras
AN /A

Saction Vil — Precautions for Safe Handling and Usa
T ﬂ.?T-u Spiled .
s'.qom?maﬂ}r‘;“r open ames 1n vicinity of spilled material. Carefully pick

up and place spilled items in c_g_rdbog;d cartons. Sweep up any exposed

chemical composition with a natural-fiber hrush,
Waste Disposal Methed

Pracautions 1 82 Taren in Handiing snd Storing

avoid onep flames smolcing, and hign temnevatures (abhaove 120 _F )
Keep shipping cartons cool and dry.
Qe Precauticns
None

Sectlon Vil — Controf Measures

Resgirafory Protecton (Specly Typa)
None reqgured when handling finished items.

Vaeniavan Local Exhaust Special
; N/A N/a
Mechanical (General) Cuher
- N/2A N/A
Proteclive Giaves . Eye Prowcuen
None required N/A
Owner Protecuve Ciothung or Equipment
N/A

Work/Mygienc Practcss
No smakinag in swicinjtv of i auorks
— ¥ -

Pege 2 * ULQPO- 190 .49)e339/857) 28
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ISSUED BY

Certificate of Flame Resistance

" REGISTRATION (PR Date of Manufacture
APPLICATION o 3¢ ﬁ!ﬂ-—m@-—. —
NUMBER 2B WIS e
ST - EVANSVILLE, INDIANA 47725 Order Number
Fl40. MANUFACTURERS OF THE FINISHED 350882
TENT PRODUCTS DESCRIBED HEREIN

This is to certify that the materials described have been flame-retardant treated
(or are inherently noninflammable) and were supplied to:

643490

APRES INC

DBA APRES PARTY RENTAL
7625 CAHILL RD

EDINA MN 55439

Certification is hereby made that:

The articles described on this Certificate have been treated with a flame-retardant approved
chemical and that the application of sald chemical was done in conformance with California
Fire Marshal Code, equal to exceeds NFPA 701, CPAI 84, ULC 109.

The method of the FR chemical application is:

Description of item certified:
FI EXP CAT MID CUST 20x10

Flame Retardant Process Used Will Not Be Removed By
Washing And Is Effective For The Life Of The Fabric

——SNYDER MFG NEW PHILADELPHIAOH Signed: Nu\ ku FreeeR

Name of Applicator of Flame Resistant Finish

// TENT DEPARTMENT - ANCHOR INDUSTRIES INC.
EE Rl R e e e e e e e e e e e e e e e e e e e e el e e o o oo T o e e T T e e

AR R R R R R TS T = =

I R Rl T e R e e e el el
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Certificate of Flame Resistance

REGISTRATION ISSUED BY Date of Shipment
{menon. s
INC.
Tent Identification

APPLICATION
EVANSVILLE, INDIANA 47725

NUMBER
MANUFACTURERS OF THE FINISHED 04237646
TENT PRODUCTS DESCRIBED HEREIN

This is to certify that the materials described have been flame-retardant treated
(or are inherently noninflammable) and were supplied to:

643490

APRES INC

DBA APRES PARTY RENTAL
7625 CAHILL RD

EDINA MN 55438

I I Rl el

Il

F1214

Il

BIREIEET

I

el

]

=]

[t

Certification is hereby made that: =]
The articles described on this Certificate have been treated with a flame-retardant approved m
chemical and that the application of said chemical was done in conformance with Callfornia ]
Fire Marshal Code. All fabric has been tested and passes NFPA 701-99, CPAI 84, ULC 109. ﬂ

g—”_ # 8020610C Q) il

Description of item certified:
. FI CATENARY EXP TOP 20X20 fed]

BLUE 1022575A/WHITE 1022505A L_

Flame Retardant Process Used Will Not Be Removed By ]
Washing And Is Effective For The Life Of The Fabric .

—JOHNBOVIE STATESVILIENC Signed: O}%\mk.em
: - . () /SPECIAL EVENTS DIVISION - ANCHOR INDUSTRIES INC.

ST e S T e i . - Seirlalreis TRI=rl =i =Tal= e 3 lr SRR e e e e T e T T T T T e T ————
e EAEERRERRE A2EIEIRERRRRER R RERRIE R RREE R D R R R R E E R R ARl R Ee e n e e T T =T -
A e I e A i L S i __
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= PLANNING COMMISSION
- _C}?El-llél;lll%‘lsﬁ AGENDA SECTION | PUBLIC HEARINGS

REDISCOVER THE HEIGHTS MEETING DATE MAY 7’ 2024

ITEM: | Zoning Ordinance Amendment to amend 9.106 General Development Standards (M)
Landscaping and Screening to include Tree Preservation and Planting Standards

DEPARTMENT: Community Development BY/DATE: Andrew Boucher, City Planner
April 18, 2024

CASE NUMBER: 2024-PZ04

APPLICANT: The City of Columbia Heights
LOCATION: Citywide

REQUEST: Zoning Ordinance Amendment
PREPARED BY: Andrew Boucher, City Planner
INTRODUCTION:

At the April Work Session, City Council discussed a potential amendment to City Code 9.106 General
Development Standards in relation to amending Landscape and Screening Requirements to include Tree
Preservation and Planting Standards and directed the City Planner and Urban Forester to prepare a zoning text
amendment for the May 7, 2024 Planning Commission meeting. Tree preservation ordinances were examined
by peer-reviewing other cities such as Fridley, New Hope, Shakopee, St. Anthony’s Village, Maple Grove, and
Minneapolis for key components. Fridley, St. Anthony’s Village, and Minneapolis do not have tree preservation
ordinances. Additionally, staff have consulted with the League of Minnesota Cities and the City Forester for
their guidance on what a model ordinance should include.

SUMMARY OF CURRENT STATUS:

At the time, staff felt it was necessary to amend the existing ordinances to establish a process to include the

City Forester in development review and adopt standards aligned with industry and agency best practices as

well as reflecting the securities and letter of credit language that is seen across municipalities. The ordinance
currently does not reflect the most up-to-date information, standards, or processes that ensure successfully

mature tree canopies or preservation of the existing canopy.

The 6™ U.S. Circuit Court of Appeals in F.P. Development, LLC vs. Charter Township of Canton, Michigan found
that, Canton’s ordinance classification of certain trees as “significant trees”, created permitting requirements,
restricted tree removal, and required mitigation for removal. A property owner that removed trees was
required to either pay into a town fund or replant trees; the town enforced action against a developer that
removed 159 trees and argued that, under the ordinance, the developer had to replant trees or pay the town
approximately $50,000. The 6% Circuit found that the ordinance violated the Fifth Amendment’s
“unconstitutional conditions” doctrine, if a permit is conditioned on the waiver of constitutional rights, then
the local government permitting may be found unconstitutional.

Local governments may choose whether and how a permit applicant mitigates developmental impacts, but
they must establish an “essential nexus and rough proportionality to those impacts” and “make some sort of
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individualized determination that the required mitigation is related both in nature and extent to the impact of
the proposed development.”

ZONING ORDINANCE AMENDMENT

By using the most recent versions of the ANSI A300 and ISA Best Management Practices for tree management
during construction as well as the MN DNR “Pocket Guide to Planting Trees”, the amendment to City Code
(9.106 General Development Standards) to include tree preservation language and planting standards in the
Landscaping and Screening section reflects industry and agency standards and best practices. In this regard,
the following Zoning Ordinance modifications are recommended by Staff with the full draft ordinance
attached:

1) Amending 9.106 M to read as “Tree Preservation and Planting Standards for Landscaping and Screening”
and including language recognizing the value and benefits to preserving and increasing tree canopy cover
of Columbia Heights by protecting and preserving mature trees during construction and development.

2) Adopting ANSI A300 Part 5 — Management of Tres and Shrubs During Site Planning, Site Development, and
Construction & ISA Best Management Practices — Managing Trees During Construction and apply these
industry and agency standards, definitions, and best practices to all demolition, building permit
applications, land alteration permits, public or private, that require a survey. A construction tree inventory
plan and tree protection plan shall be reviewed, approved, and inspected by the City Forester and
replacement policy calculations shall be subject to a size-based replacement policy.

3) Defining criteria for the removal of protected and removable trees; protected trees may be removed
within the footprint of the building pad of a new or remodeled building, or within a 10’ radius of the
footprint as well as within driveways and parking areas meeting all other City ordinances as well as
establishing replacement requirements, exemptions, and the process for removing protected trees that
are dead, diseased, or hazardous.

4) Establishing protected tree varieties, soil volume requirements, definitions and rules for calculating soil
volume in Table 1, Table 2, and Appendix B, respectively.

5) Updating the letter of credit or other security language to reflect the estimated cost of landscaping and/or
screening and including language stating that the property owner is responsible for continued
maintenance of landscaping and screening materials to remain in compliance with the requirements of this
section, plant material that shows signs of disease shall be

Staff Review

The Public Works Department, Police Department, and Fire Department have been provided copies of the
application materials and had no concerns amending the Landscaping and Screening requirements to include
Tree Preservation and Planting Standards. The proposed zoning text amendment is subject to review by the City
Attorney for the purposes of determining if the proposed ordinance establishes an essential nexus and rough
proportionality between the impact of the development and the standard required by code; the ordinance must
also document an individualized determination process after the standards are applied.

FINDINGS OF FACT
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Section 9.104 (F) of the Zoning Ordinance outlines certain findings of fact that must be met in order for the
City to grant approval for a zoning amendment. The findings are as follows:

(a) The amendment is consistent with the comprehensive plan.

The City’s 2040 Comprehensive Plan identifies community resilience, climate adaptation, public health,
equity, and sustainability as Emerging Topics. One of the key land use goals identified in the 2040
Comprehensive Plan includes enhancing community gateways, prioritizing landscaping and other forms
of buffering between uses, and continuing the City’s participation in Tree City USA.

(b) The amendment is in the public interest and is not solely for the benefit of a single property owner.

A healthy, resilient and robust urban forest, tree canopy, and landscaping enhances the aesthetic,
environmental, and economic well-being of the City by establishing buffers between non-compatible
land uses, screen unsightly views, reduce noise and glare, minimize stormwater runoff as well as offer
carbon sequestration, erosion mitigation, and reduction of the urban heat island effect.

(c) Where the amendment is to change the zoning classification of a particular property, the existing use
of the property and the zoning classification of property within the general area of the property in
question are compatible with the proposed zoning classification.

The amendment is not to change the zoning classification of a particular property and the existing use
is compatible with the general area of the property.

(d) Where the amendment is to change the zoning classification of a particular property, there has been
a change in the character or trend of development in the general area of the property in question,
which has taken place since such property was placed in its current zoning classification.

The amendment is not to change the zoning classification of a particular property.

RECOMMENDATION
Staff recommends that the Planning Commission recommend the following to the City Council:
A. Approval of the Zoning Ordinance Amendment which amends City Code 9.106 General Development

Standards and establishes Tree Preservation and Planting Standards for Landscaping and Screening as
presented.

RECOMMENDED MOTION(S):

MOTION: Move to waive the reading of draft Ordinance amendment No. 1696, there being ample copies
available to the public.

MOTION: Move to recommend that the Planning Commission give a positive recommendation on draft
Ordinance amendment No. 1696 to City Council to approve draft Zoning Ordinance Amendment No. 1696
as presented.
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ATTACHMENT(S):

Work Session Memo from April 1, 2024
Draft Ordinance No. 1696
Application

Existing Code

Proposed Code

LMC Recommendations
Maple Grove Code

New Hope Code
Shakopee Code

Public Hearing Notice
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(T:{!r% o CITY COUNCIL WORK SESSION MEETING
COLUMBIA AGENDA SECTION WORK SESSION ITEM
HEIGHTS MEETING DATE APRIL 1, 2024

ITEM: | Update to 9.106 General Development Standards to Include Tree Preservation

DEPARTMENT: Community Development BY/DATE: Andrew Boucher, City Planner
April 1, 2024

CORE CITY STRATEGIES: (please indicate areas that apply by adding an “X” in front of the selected text below)

X Healthy and Safe Community _Thriving and Vibrant Destination Community
_Equitable, Diverse, Inclusive, and Friendly _Strong Infrastructure and Public Services
_Trusted and Engaged Leadership X Sustainable

BACKGROUND:

Tree preservation, landscaping, and the urban canopy have been identified by the City of Columbia Heights
through 2040 Comprehensive Plan goals per Land Use and Redevelopment Goals and Policies to provide a
natural buffer between uses and promote community health. However, the current Zoning Code does not
specifically address tree preservation or planting standards and should include measures to ensure the long-
term health and safety are maintained during the development process and so trees can mature in a way that
they are productive and beneficial to the urban canopy.

The City’s 2040 Comprehensive Plan identifies community resilience, climate adaptation, public health, equity,
and sustainability as Emerging Topics. One of the key land use goals identified in the 2040 Comprehensive Plan
includes enhancing community gateways, prioritizing landscaping and other forms of buffering between uses,
and continuing the City’s participation in Tree City USA. By using the most recent versions of the ANSI A300
and ISA Best Management Practices for tree management during construction as well as the MN DNR “Pocket
Guide to Planting Trees”, the amendment to City Code (9.106 General Development Standards) to include

tree preservation language and planting standards in the Landscaping and Screening section would reflect
industry and agency standards and best practices.

Columbia Heights can maintain and enhance the urban canopy by:

e Applying preservation, protection, and replacement standards of Protected Trees to all permits that
require a survey and including the City Forester in the review process to approve tree inventory and
protection plans as well as conducting inspections.

e Establishing standards for the removal of protected and removable trees as well as newly planted and
replacement trees to ensure diversity and resiliency of the canopy, soil volume requirements and
formulas for calculating soil volume, and defining protected tree varieties.

e Defining replacement requirements based on size and plantings in accordance with the standards set
forth in the MN Department of Natural Resources publication “Pocket Guide to Planting Trees”

e Adjusting the letter of credit or other security, as acceptable to the city, from 10% of the tree,

landscaping, and screening estimated cost to an amount equal to the estimated cost. The letter of
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credit or other security as acceptable to the city, or portions, thereof, shall be forfeited to maintain
and/or replace materials for a period of time to include at least two growing seasons. A portion of the
letter of credit or other security as acceptable to the City may be released after one growing season;
after two growing seasons, the security can be released minus costs incurred through damage or
replacement.

SUMMARY OF CURRENT STATUS:

At the time, staff felt it was necessary to amend the existing ordinances to establish a process to include the

City Forester in development review and adopt standards aligned with industry and agency best practices as

well as reflecting the securities and letter of credit language that is seen across municipalities. The ordinance
currently does not reflect the most up-to-date information, standards, or processes that ensure successfully

mature tree canopies or preservation of the existing canopy.

The 6t U.S. Circuit Court of Appeals in F.P. Development, LLC vs. Charter Township of Canton, Michigan found
that, Canton’s ordinance classification of certain trees as “significant trees”, created permitting requirements,
restricted tree removal, and required mitigation for removal. A property owner that removed trees was
required to either pay into a town fund or replant trees; the town enforced action against a developer that
removed 159 trees and argued that, under the ordinance, the developer had to replant trees or pay the town
approximately $50,000. The 6™ Circuit found that the ordinance violated the Fifth Amendment’s
“unconstitutional conditions” doctrine, if a permit is conditioned on the waiver of constitutional rights, then
the local government permitting may be found unconstitutional.

Local governments may choose whether and how a permit applicant mitigates developmental impacts, but
they must establish an “essential nexus and rough proportionality to those impacts” and “make some sort of
individualized determination that the required mitigation is related both in nature and extent to the impact of
the proposed development.”

Tree preservation ordinances were examined by peer-reviewing other cities such as Fridley, New Hope,
Shakopee, St. Anthony’s Village, Maple Grove, and Minneapolis for key components. Fridley, St. Anthony’s
Village, and Minneapolis do not have tree preservation ordinances. Additionally, staff has consulted with the
League of Minnesota Cities and the City Forester for their guidance on what a model ordinance should include.

STAFF RECOMMENDATION:

Staff recommends that the City Council direct staff on whether to pursue a tree preservation and planting
standards ordinance and have the City Attorney review the proposed language for purposes of determining if
the ordinance establishes an essential nexus and rough proportionality and documents an individualized
determination process after applying the standards.

ATTACHMENT(S):

Existing Code

Proposed Code

Tree Preservation — League of Minnesota Cities

New Hope Tree Preservation and Replacement Ordinance
Shakopee Tree Preversation Ordinance

Maple Grove Tree a6
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DRAFT

ORDINANCE NO. 1696

AN ORDINANCE AMENDING CHAPTER 9.106 OF THE CITY CODE OF 2005
TO AMEND GENERAL DEVELOPMENT STANDARDS AND INCLUDE TREE PRESERVATION AND PLANTING
STANDARDS FOR LANDSCAPING AND SCREENING

The City of Columbia Heights does ordain:
Section 1

The definition of the term “Tree Preservation and Planting Standards for Landscaping and Screening,” as
provided in Section 9.106 of the City Code of 2005, is hereby established to read as follows:

(M) Tree Preservation and Planting Standards for Landscaping and Screening.

(1) Purpose. The City of Columbia Heights recognizes the great value trees, landscaping, and

screening provide to all residents of the City. A healthy, resilient, and robust urban forest
enhances the aesthetic, environmental, and economic well-being of the City. Tree
preservation and planting standards, landscaping and screening requirements are
established to buffer non-compatible land uses, screen unsightly views, reduce noise and
glare, minimize storm water runoff, and generally enhance the quality and appearance of
development within the community.
a. Preserve and increase the tree canopy cover of Columbia Heights by protecting

mature trees throughout the City.

Protect and enhance property values by conserving trees.

Improve quality of life for all stakeholders, including residents, visitors, and wildlife.

d. Preserve and increase the environmental services provided by the urban forest
including sequestration of CO2, erosion and stormwater mitigation, reduction of air
pollutants, reduction of the urban heat island effect, and reduction of noise
pollution.

e. Protect and maintain healthy trees in the development and building permit process.
Protect and maintain healthy trees by ensuring best tree protection practices during
construction and development.

(2) Preservation, protection, and replacement of Protected Trees:
a. This ordinance applies to all demolition, building permit applications, and land alteration
permits, public or private, that require a survey.
b. Definitions:

i Protected Tree: Any tree variety on the List of Protected Tree Varieties as
maintained and published by City staff with a diameter of 6” or greater as
measured at 4.5’ above ground (DBH, Diameter at Breast Height). The List of
Protected Tree Varieties may be amended from time to time.

ii.  Removable Tree: Any tree not defined as a Protected Tree.

iii.  City-Owned Tree: Any tree originating within the City right-of-way or
originating from a City park or City-owned property.
c. Demolition and building permit applications must include a construction tree inventory
plan indicating the location, species, and diameter of the trunk at 4.5’ above the ground

[glNe
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(DBH) for all Protected Trees on the property and City-Owned Trees on or adjacent to
the construction site. The plan must also indicate any Protected Trees that are proposed
to be removed, as well as their replacement tree(s) location, species, and size.
Applications must also include a tree protection plan describing in detail how Protected
Trees and City-Owned Trees will be preserved and protected during construction. The
tree protection plan shall follow the standards as presented in the most recent version
of the following publications:

i.  ANSI A300 Part 5- Management of Trees and Shrubs During Site Planning, Site

Development, and Construction

ii. ISA Best Management Practices- Managing Trees During Construction

d. The construction tree inventory plan and tree protection plan must be reviewed and
approved by the City Forester. Approved tree protection measures shall be fully
installed and inspected by City staff prior to commencement of any construction
activities or vehicular traffic on site.

e. During the demolition and building process, the permit holder shall not leave any
Protected Tree or adjacent City-owned tree without sufficient guards and protections to
prevent injury to the protected tree during construction. Tree protection shall follow the
standards as presented in the publications listed above (3.b.). City Forestry Staff
monitoring is required for all projects with affected Protected Trees and/or replacement
trees. Replacement trees will be monitored for three (3) years to ensure proper
establishment.

f. Protected Tree varieties that are less than 6” in caliper must be moved to another
location on the property if possible. Exceptions must be granted in writing by the City
Forester.

g. If a Protected Tree is removed, except as allowed for in paragraph 5 below, it is subject
to a size-based replacement policy.

i.  Protected trees with DBH 6”-15” are subject to a 2:1, “two for one”

replacement requirement.

ii.  Protected trees with DBH 15”-20” are subject to a 3:1, “three for one”
replacement requirement.

iii. Protected trees with DBH 20”-25” are subject to a 4:1, “four for one”
replacement requirement.

iv. Protected trees with DBH >25” are subject to a 5:1, “five for one” replacement
requirement.

v. Replacement trees must be varied by species and are subject to approval by
the City Forester.

vi.  Replacement trees are subject to the size and diversity requirements as
outlined below.

vii. A payment of $400 for each tree may be made to the City in lieu of planting
replacement trees where sufficient space does not exist on the property.
Payments will support the planting of replacement trees by City staff on City
property.

viii.  Replacement trees shall be planted according to the standards set forth in the
MN Department of Natural Resources publication “A Pocket Guide to Planting
Trees”. All replacement trees are subject to inspection by City staff for a period
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of 2 years beginning the day of planting. Any trees determined to be unhealthy
or poorly established during this period shall be subject to replacement.
(3) Removal of Protected and Removable Trees:

a. Protected Trees may be removed in the following areas:

i. Within the footprint of the building pad of a new or remodeled building, or
within a 10’ radius of the footprint.

ii. Within driveways and parking areas meeting all other City ordinance
requirements.

b. Protected Trees removed in accordance with sections (i.) and (ii.) above are required
to be replaced at a rate of 1:1, “one for one.” Replacement trees are subject to all
requirements listed in paragraph (3.) above.

c. Removable Trees may be removed for any development or building permit without
replacement.

d. If Protected Trees are dead, diseased, or hazardous their removal must be approved
in writing by the City Forester before removal. Dead, diseased, or hazardous trees
are not subject to replacement requirements.

(4) Exemptions from Tree Preservation Ordinance: Tree removal on property with an existing
building or structure that is not being modified is exempt from this ordinance.
(5) Standards for Newly Planted Trees and Replacement Trees

a. Landscaping and screening.

i. Landscape plan required. A landscape plan is required for all new
commercial, industrial, institutional, and multi-family development. For
development having an anticipated construction value in excess of $750,000,
the landscape plan must be prepared by a landscape architect registered in
the State of Minnesota. Said landscape plan shall include the location, size,
quantity, and species of all existing and proposed plant materials.

ii. Design considerations. The following design concepts and requirements
should be considered when developing a landscape plan for submittal to the
city:

1. To the maximum extent possible, the landscape plan shall incorporate
existing vegetative features on the site.

2. The overall composition and location of landscaped areas should
complement the scale of the development and its surroundings.

3. The use of native species is preferred in all landscaping choices, and a
minimum of 80% of all plants used shall be native to MN.

4. The City of Columbia Heights is committed to enhancing the diversity
and resiliency of its urban forest. A variety of trees and shrubs shall
be used to provide visual interest year-round and meet diversity
requirements. No more than 25% of the required number of trees or
shrubs may be comprised of any one species or genus. No less than
50% of the required number of trees shall be over-story deciduous
trees and no less than 10% shall be coniferous. New trees and
replacement trees shall be planted according to the standards set
forth in the MN Department of Natural Resources publication “A
Pocket Guide to Planting Trees”. All replacement trees are subject to

inspection by City staff for a period of 3 years beginning the day of
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Table 1: Plant Size Requirements

planting. Any trees determined to be unhealthy or poorly established
during this period shall be subject to replacement.

Final slopes greater than 3:1 will not be permitted without special
treatment such as terracing, retaining walls or special ground covers.
All plant materials shall meet the minimum size standards listed in
Table 1; all planting locations shall meet the soil volume requirements
for the plant material listed in Table 2. Soil volume requirements
must be met by contiguous, uncompacted soil suitable for the plant
type. Soil depth beyond 3 feet shall not be counted towards soil
volume requirements. Landscaped areas should be of adequate size
to allow proper plant growth, protect plantings from both pedestrian
and vehicular traffic, and provide adequate area for plant
maintenance. Definitions and rules for calculating soil volume
provided in Appendix B.

Table 2: Soil
Plant Type Minimum Size at Planting Volume
Trees
Evergreen-over-story 6 feet in height
Evergreen—ornamental 6 feet in height
Deciduous—over-story 2.5 inches diameter, measured 2 feet from
base
Deciduous—ornamental 2 inches diameter, measured 2 feet from
base
Shrubs
Evergreen 2 feet in height
Deciduous 2 feet in height
Screening shrubs—either 3 feet in height
Requirements
Expected Tree Size at Maturity Minimum Soil Volume Requirement (ft3)
Small trees: 10-25 ft crown spread, 8-12” 400
mature DBH

mature DBH

Medium trees: 25-35 ft crown spread, 12-18" 800

Large trees: 35+ ft crown spread, 18”+ mature | 1200
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DBH

Appendix A: List of Protected Tree Varieties

Common Name

Botanical Name

Birch

Betula spp.

Buckeye, Ohio

Aesculus glabra

Catalpa, Northern

Catalpa speciosa

Cedar, Eastern Red

Juniperus virginiana

Cedar, Northern White

Thuja occidentalis

Elm (except Siberian/Asian elms)

Ulmus spp. (Except U. pumila)

Fir, White

Abies concolor

Hackberry Celtis occidentalis
Hemlock, Eastern Tsuga canadensis
Hickory Carya spp.

Honey locust Gleditsia triacanthos
Ironwood Ostrya virginiana
Kentucky coffee Gymnocladus dioica
Linden Tilia spp.

Maple, Black Acer nigrum

Maple, Red Acer rubrum

Maple, Sugar Acer saccharum
Mountain ash Sorbus spp.

Oak Quercus spp.

Pine, Red Pinus resinosa

Pine, White Pinus strobus

Spruce, Norway

Picea abies

Spruce, White

Picea glauca

Walnut, Black

Juglans nigra

Appendix B: Definitions and Rules for Calculating Soil Volume

The following definitions apply to soil media for newly planted trees in the City of Columbia Heights:

Open soil. Exclusively refers to either uncompacted native soils (no greater than 80% Proctor), or

amended soils meeting the Minnesota Department of Transportation standards for approved topsoil,
that are not covered by hardscape or paved surfaces.

Available open soil. The uncovered length by width of a planting bed, multiplied by depth of

preparation up to 36 inches deep. Most unprepared urban subgrade is highly compacted and does not

qualify as available.
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Covered soil. Soil volume provided below hardscape or paved surfaces in the form of suspended soil
cells or structural soil. Only 25% of the volume of structural soils may be counted towards soil volume
requirements.

Shared soil. Soil media shared by more than one tree in a planting bed sharing open soil, or an
individual tree in a planting bed that is connected to other open soils via Soil Cells or Structural Soil.
Areas of shared soil must have a continuous root path that does not restrict to less than 4 feet wide or
2 feet deep.

Isolated soil. Soil media in a tree well or small enclosed planting bed that is not connected to other
prepared soil volumes and is totally isolated by hardscape such as driveways, sidewalks, or vaults.

Connected soil. Two or more areas of open soil that are connected below hardscape with either soil
cells or structural soil. These connected beds can now qualify as shared soil.

The following standards and exceptions apply to calculating soil volumes:

1) The total soil volume provided for a tree shall be calculated in cubic feet by adding the available
open soil volume to the available covered soil volume within a 50-foot radius of the tree.

2) When total soil volume consists of more than one planter bed or open soil area, those areas must
be connected by continuous root paths at least 4 feet wide and 2 feet deep.

3) Soil volumes for covered soil shall be calculated by using only the space available to roots and may
not include the components providing structure. 90% of the volume of cell-type hardscape
suspension systems may be counted towards total soil volume; 25% of the volume of structural
soils may be counted towards total soil volume. A maximum depth of 36” may be used when
calculating total soil volume; depths beyond 36” may not be counted towards soil volume
requirements.

(6) Landscaping requirements. Landscaping shall be provided in accordance with the following
requirements:

a. All required setbacks shall be landscaped with turf grass, native grasses, trees,
shrubs, vines, perennial flowering plants, or other pervious ground cover.

b. A minimum of one tree shall be planted for every 50 feet of street frontage or
fraction thereof. The trees shall be planted within the front yard and may be
arranged in a cluster or placed at regular intervals to best complement existing
landscape design patterns in the area.

c. A minimum of four trees shall be planted for every one acre of lot area covered by
buildings, parking areas, loading areas, exterior storage areas and other impervious
surfaces.

d. Parking areas shall have a minimum of 100 square feet of landscape area and one
over- story tree for each 20 spaces or, fraction thereof. The remainder of the
landscape area shall be covered with turf grass, native grasses, trees, shrubs, vines,

perennial flowering plants, or other pervious ground cover.
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(7) Screening requirements. Screening shall be provided in accordance with the following
requirements:

a. All off-street parking areas containing six or more parking spaces and located
adjacent to a residential or residentially zoned property, the parking area shall be
screened along the boundary with the residential use. Where any commercial or
industrial use is located adjacent to or across a public alley from a residential or a
residentially zoned property, the commercial or industrial use shall be screened
along the boundary with the residential use.

b. Exterior storage of materials or equipment, except for allowed retail sales and
temporary placement of equipment, shall be screened from all adjacent non-
industrial uses and from the public right-of-way.

c. Required screening shall consist of a fence, wall, earthen berming and/or vegetation
no less than six feet in height and no less than 80% opaque on a year round basis.
Said screening shall be located as close to the property line as practicable and no
closer than 15 feet from the edge of a public right-of-way.

(8) Installation and maintenance. The following regulations shall govern the installation and
maintenance of landscaping and screening materials.

a. All landscaping materials and screening materials shall be installed in conjunction
with site development and prior to issuance of a final certificate of occupancy.

b. A letter of credit or other security as acceptable to the city shall be deposited with
the Zoning Administrator, in an amount equal to 100% of the estimated cost of
landscaping and/or screening. The letter of credit or other security as acceptable to
the city, or portions thereof, shall be forfeited to maintain and/or replace materials
for a period of time to include at least two growing seasons. A portion of the letter
of credit or other security as acceptable to the city may be released after one
growing season as determined by the Zoning Administrator.The property owner
shall be responsible for continued maintenance of landscaping and screening
materials to remain in compliance with the requirements of this section. Plant
materials that show signs of disease or damage shall be promptly removed and
replaced within the next planting season.

c. The property owner shall be responsible for continued maintenance of landscaping
and screening materials to remain in compliance with the requirements of this
section. Plant materials that show signs of disease or damage shall be promptly
removed and replaced within the next planting season.

(9) Screening of parking areas from adjacent properties. All parking and loading areas
(including drive-through facilities, pump island service areas and stacking spaces) abutting
a public street or sidewalk shall provide:

a. Alandscaped frontage strip at least five feet wide along the public street or
sidewalk. If a parking area contains over 100 spaces, the minimum required
landscaped frontage strip shall be increased to eight feet in width.

b. Screening consisting of either a masonry wall, fence, berm or hedge or combination
that forms a screen a minimum of three feet in height, a maximum of four and one
half feet in height, and not less than 50% opaque on a year-round basis. For reasons
of personal safety and security, parking lot screening should allow clear visibility of
pedestrians above the three-foot high viewing range.
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c. Trees shall be planted at regular intervals of no greater than 50 feet within the
frontage strip.

Section 2
This Ordinance shall be in full force and effect from and after 30 days after its passage.

First Reading:
Offered by:
Seconded by:
Roll Call:

Second Reading:
Offered by:
Seconded by:
Roll Call:

Date of Passage:

Amada Marquez Simula, Mayor
Attest:

Sara lon, City Clerk/Council Secretary
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COLUMBIA(E)HEIGHTS

ZONING AMENDMENT APPLICATION
ORDINANCE NO.: 9.104 (F)

This application is subject to review and acceptance by the City. Applications will be processed only if all
required items are submitted.

PROPERTY INFORMATION
Project Address/Location: Citywide
Legal Description of property:

Present zoning of property:

Proposed zoning of property:
Section Number of text to be changed: 9.106 General Development Standards - Landscaping & Screening

iompany/lndividual (please print!: _

Contact Person (please print):

Mailing Address:

City: State: Zip:

Daytime Phone: Cell Phone:

E-mail Address:

Signature/Date:

APPLICANT:

Company/Individual (please print): City of Columbia Heights - Community Development
Contact Person (please print): Andrew Boucher

Mailing Address: 3989 Central Avenue NF

City: Columbia Heights State: _ MN Zip: _55421
Daytime Phone: _763-706-3673 Cell Phone:

E-mail Address: aboucher@columbiaheightsmn.gov

Signature/Date:/L)\vf\,\/ Bb 1/\;.3\'( A

Disclaimer: Applicant’s name, contact information and a summary of the proposed application may be made
available on the city’s website as part of public record.

Page 1 of 2
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                  9.106 General Development Standards - Landscaping & Screening

City of Columbia Heights - Community Development 
Andrew Boucher



3989 Central Avenue NE
Columbia Heights                 MN                                55421



763-706-3673
aboucher@columbiaheightsmn.gov


Iltem3. |

COLUMBIA (E)HEIGHTS

REASON FOR REQUEST (please provide a written narrative that explains how the existing use of the property and the
zoning classification of other properties within the general area are compatible with the proposed zoning
classification. Also describe whether there has been a change in the character or trend of development in the general
area that has taken place since the property was originally placed in its current zoning classification. If applicable,
provide the existing text that you are requesting be changed and provide the proposed text.)

FOR OFFICE USE ONLY

CASE NO:
APPLICATION REC’D BY: DATE APPLICATION REC’'D:
$1000 APPLICATION FEE REC’D: RECEIPT NUMBER:

Revised June 2017

Page 2 of 2
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(M) Landscaping and screening.

(1) Purpose. Landscaping and screening requirements are established to buffer
non-compatible land uses, screen unsightly views, reduce noise and glare, minimize
storm water runoff, and generally enhance the quality and appearance of development
within the community.

(2) Landscape plan required. A landscape plan is required for all new commercial,
industrial, institutional and multi-family development. For development having an
anticipated construction value in excess of $750,000, the landscape plan must be
prepared by a landscape architect registered in the State of Minnesota. Said landscape
plan shall include the location, size, quantity and species of all existing and proposed
plant materials.

(3) Design considerations. The following design concepts and requirements should
be considered when developing a landscape plan for submittal to the city:

(&) To the maximum extent possible, the landscape plan shall incorporate
existing vegetative features on the site.

(b) The overall composition and location of landscaped areas should
complement the scale of the development and its surroundings.

(c) Landscaped areas should be of adequate size to allow proper plant growth,
protect plantings from both pedestrian and vehicular traffic, and provide adequate area
for plant maintenance.

(d) A variety of trees and shrubs should be used to provide visual interest year
round. No more than 50% of the required number of trees or shrubs may be comprised
of any one species. No less than 25% of the required number of trees shall be over-
story deciduous trees and no less than 25% shall be coniferous.

(e) Final slopes greater than 3:1 will not be permitted without special treatment
such as terracing, retaining walls or special ground covers.

() All plant materials shall meet the following minimum size standards:

Plant Type Minimum Size at Planting
Plant Type Minimum Size at Planting
Trees
Evergreen 6 feet in height
Deciduous—over-story 2.5 inches diameter, measured 2 feet from
base
Deciduous—ornamental 2 inches diameter, measured 2 feet from base
Shrubs
Evergreen 2 feet in height
Deciduous 2 feet in height
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Screening shrubs—either 3 feet in height

(4) Landscaping requirements. Landscaping shall be provided in accordance with
the following requirements:

(&) All required setbacks shall be landscaped with turf grass, native grasses,
trees, shrubs, vines, perennial flowering plants, or other pervious ground cover.

(b) A minimum of one tree shall be planted for every 50 feet of street frontage or
fraction thereof. The trees shall be planted within the front yard and may be arranged in
a cluster or placed at regular intervals to best complement existing landscape design
patterns in the area.

(c) A minimum of four trees shall be planted for every one acre of lot area
covered by buildings, parking areas, loading areas, exterior storage areas and other
impervious surfaces.

(d) Parking areas shall have a minimum of 100 square feet of landscape area
and one over- story tree for each 20 spaces or, fraction thereof. The remainder of the
landscape area shall be covered with turf grass, native grasses, trees, shrubs, vines,
perennial flowering plants, or other pervious ground cover.

(5) Screening requirements. Screening shall be provided in accordance with the
following requirements:

(a) All off-street parking areas containing six or more parking spaces and located
adjacent to a residential or residentially zoned property, the parking area shall be
screened along the boundary with the residential use. Where any commercial or
industrial use is located adjacent to or across a public alley from a residential or a
residentially zoned property, the commercial or industrial use shall be screened along
the boundary with the residential use.

(b) Exterior storage of materials or equipment, except for allowed retail sales and
temporary placement of equipment, shall be screened from all adjacent non-industrial
uses and from the public right-of-way.

(c) Required screening shall consist of a fence, wall, earthen berming and/or
vegetation no less than six feet in height and no less than 80% opaque on a year round
basis. Said screening shall be located as close to the property line as practicable and
no closer than 15 feet from the edge of a public right-of-way.

(6) Installation and maintenance. The following regulations shall govern the
installation and maintenance of landscaping and screening materials.

(@) All landscaping materials and screening materials shall be installed in
conjunction with site development and prior to issuance of a final certificate of
occupancy.
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(b) A letter of credit or other security as acceptable to the city shall be deposited
with the Zoning Administrator, in an amount equal to 10% of the estimated cost of
landscaping and/or screening. The letter of credit or other security as acceptable to the
city, or portions thereof, shall be forfeited to maintain and/or replace materials for a
period of time to include at least two growing seasons. A portion of the letter of credit or
other security as acceptable to the city may be released after one growing season as
determined by the Zoning Administrator.

(c) The property owner shall be responsible for continued maintenance of
landscaping and screening materials to remain in compliance with the requirements of
this section. Plant materials that show signs of disease or damage shall be promptly
removed and replaced within the next planting season.

(7) Screening of parking areas from adjacent properties. All parking and loading
areas (including drive-through facilities, pump island service areas and stacking spaces)
abutting a public street or sidewalk shall provide:

(&) A landscaped frontage strip at least five feet wide along the public street or
sidewalk. If a parking area contains over 100 spaces, the minimum required landscaped
frontage strip shall be increased to eight feet in width.

(b) Screening consisting of either a masonry wall, fence, berm or hedge or
combination that forms a screen a minimum of three feet in height, a maximum of four
and one half feet in height, and not less than 50% opaque on a year-round basis. For
reasons of personal safety and security, parking lot screening should allow clear
visibility of pedestrians above the three-foot high viewing range.

(c) Trees shall be planted at regular intervals of no greater than 50 feet within the
frontage strip.
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New Hope

4.3 c. Tree preservation and replacement. Landscape plans associated with commercial, industrial,

multiple family, or institutional uses shall include measures to preserve or replace significant, preferred
trees within any site development or redevelopment projects whenever possible, in accordance with this
section of the New Hope City Code.

1. Inspection. With submission of a development application, the tree inspector shall conduct a site
inspection and identify significant, preferred trees that may be impacted or lost due to site
improvements, grading, and/or utility work associated with the project.

2. Preservation measures. The applicant shall include tree preservation measures on the landscape
measures that will be put in place during site construction to protect significant, preferred trees,

including:

a. Snow fencing or polyethylene laminar safety netting placed at the drip line or critical
root zones.

b. Installation of signage at all tree protection areas that instructs workers to stay out.

c. Erosion control methods.

d. Tree removal procedures including directional felling away from existing trees to be
saved and trenching to separate root systems prior to bulldozing trees or stumps.

e. Coordination of utility planning with tree preservation plan to strategically extend utility
connections from the street to the building in a manner that protects trees intended to
be saved.

f.  Measures for preventing changes in soil chemistry due to concrete wash-out and leakage
or spillage of toxic materials such as fuels or paints.

g. No soil disturbance shall occur within the lot until the tree preservation plan is approved
and tree protection measures are in place.

h. Builders, contractors, or others working on site shall not fill, stockpile materials, or store

equipment or vehicles against the trunk of the tree, in the critical root zone, or under
the drip line of a tree to be saved.

3. Replacement.

a.

No tree replacement is required for the following:
i. Removal of non-significant, preferred trees.
ii. Removal of non-preferred trees/invasive vegetation, nuisance plants or trees
that are diseased or dead.
iii. Removal of significant, preferred trees within 15 feet of the building footprint of
a proposed building or building addition.
Tree replacement will be required for the loss of any significant, preferred trees from the
site due to site grading, construction of parking lots, loading areas, open outdoor storage
areas, or stormwater management features.
The City will require the replacement of all trees at a one-inch to 0.5-inch ratio.
Replacement trees shall consist of tree(s) from the preferred tree list as defined in
section 4-2(b) of the City Code and shall meet the minimum size requirements as set
forth in subsection (d)(4)b.1. of this section.
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e. The site landscape plan shall identify tree locations, species, and sizes for replacement
trees being planted on site. If the site plan does not offer space for the required number
of replacement trees, the city may permit off-site replacement trees planted on public
property.

f. Any replacement tree which is not alive or healthy, as determined by the tree inspector,
or which subsequently dies due to construction activity within two years after the date
of project closure, shall be removed by the applicant and replaced with a new healthy
tree meeting the same minimum size requirements.

4. Compliance with plan. The applicant shall implement the tree preservation plan prior to and
during any construction. The tree protection measures of the plan shall remain in place until all
grading and construction activity is terminated, or until a request is made to and approved by
the city. The city shall have the right to inspect the development and/or building site in order to
determine compliance with the approved tree preservation plan. The city shall determine
whether compliance with the tree preservation plan has been met.
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Shakopee

151.113 Tree Preservation Requlations

1. Purpose. The city regards natural features such as woodlands and bluffs as part of the
community's identity, attracting residents and businesses to the area, City Council
recognizes that not protecting these assets would have a quantifiable economic, social,
and environmental loss. An objective of the city's Comprehensive Plan is to preserve,
enhance, and maintain natural wooded areas within the city. This section aims to
achieve this objective by encouraging responsible land development through rewarding
those who use creative site design and minimize the impact to existing landscape and
neighborhood character.

2. Regulations. The following requirements and standards shall apply to any tree removal
including, a preliminary plat, final plat, minor subdivision, building permit, demolition
permit, conditional use permit variance, or grading permit is required by the city on any
parcel of land containing a significant tree. The city is authorized to deny or revoke any
permits extended by the city for individuals or organizations in violation of this section.

3. Applicability. The following developments are exempt from the requirements for tree
replacement:

1. Any alteration of the tree canopy taking place on a residential property less than
two and a half acres in size other than for an initial dwelling;

2. Home gardens or an individual's home landscaping, repairs, and maintenance
work;

3. Existing agricultural, horticultural, or silvicultural operations. Expansions of
existing agricultural operations will be subject to the requirements for tree
replacement;

4. Emergency work to prevent or alleviate immediate damages to life, limb,
property, or natural resources. In such event, if tree replacement had been
required but for emergency, the obligations of this division (C) shall apply and
shall be performed at the earliest reasonable time thereafter;

5. Maintenance of existing infrastructure by the city is exempt from the
requirements of this section.

4. Definitions. For the purpose of this section, the following definitions shall apply unless
the context clearly indicates or requires a  different meaning.

APPLICANT. Any person submitting an application to the city for any activity for which
a preliminary plat, final plat, minor subdivision, building permit, demolition permit,
conditional use permit, variance, or grading permit is required on land containing a
significant tree.

BASIC INFRASTRUCTURE. Includes roads, streets, sidewalks, rights-of-way, sanitary
sewer, storm sewer, septic tanks, dram fields, water, natural gas, electric, cable
television service, drainage ways, and storm ponds.

BUILDABLE LAND. Any land not considered a wetland or easement as defined in the
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City Code or a bluff impact zone as defined in the design criteria.

BUILDING PARAMETER. The footprint of a building or structure with a distance not to
exceed 20 feet in each direction thereof. The area of disturbance on either side of a
driveway, when added together, shall not exceed 20 feet.

CALIPER INCH. The measurement of a tree trunk measured at 4.5 feet above the root
ball.

COMMON TREE. Any of the following trees: poplar; red maple; ash; elm; cedar; mulberry;
balsam fir; birch; pine; spruce; tamarack; black locust; or other fast growing deciduous
trees not listed as an exceptional tree. Trees that are not included in overall tree
inventory and are not required to be replaced are ash, buckthorn, willow, fruit trees,
cottonwood.

CONTIGUOUS WOODLAND. A contiguous tree canopy greater than 2 acres regardless of
land ownership.

CRITICAL ROOT ZONE or CRZ. A radius of 1% feet for every 1 inch of DBH for the tree
trunk of the tree being preserved. Example: If a tree's DBH is 10 inches, its CRZ is 15 feet
(10 X 1 1/2 = 15).

DEVELOPMENT. Any activity for which a preliminary plat, final plat, minor
subdivision, building permit, demolition permit, conditional use permit, variance, fence
permit, or grading permit is required on land containing a tree.

DIAMETER AT BREAST HEIGHT or DBH. The diameter of the trunk of a tree measured
in inches 4 1/2 feet above the ground from the uphill side of the tree.

DIAMETER AT ROOT COLLAR or DRC. Used for measuring multi-stem trees. Trees are
examined to see if they have a unified crown and are counted at each stem and
multiplied by .6. Single trees are measured individually if there is no shared canopy.

EXCEPTIONAL TREE. Any of the following trees: oak; hickory; basswood; sugar maple;
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black maple; cherry; catalpa; walnut; hackberry; hornbeam; coffee tree; butternut;
buckeye; or horse chestnut.

FORESTRY SPECIALIST. A state registered land surveyor, civil engineer, landscape
architect, forester, or certified arborist, who is capable of identifying a tree by species.
Only an arborist can identify and classify trees that are in poor health or considered
hazardous.

HAZARD TREE. A tree posing a threat to property or people that has visible hazardous
defects such as dead wood, cracks, weak branch unions, decay, cankers, root problems,
or poor tree architecture as defined by the U.S. Department of Agriculture, Forest Service,
Northeastern Area's publication How to Recognize Hazardous Defects in Trees (NA-FR-
01-96).

HIGH PRIORITY AREA. A group of three or more exceptional trees ten inches DBH or
greater with near contiguous canopies or group of any trees that provide a buffer or
screening along an adjacent property or street.

HIGH PRIORITY TREE. An exceptional tree 15 inches DBH or greater, or any tree the city
has a strong desire to preserve and is declared healthy by the city's staff.

MULTI-STEM TREE. A group of trees that share both a unified crown and common root
stock. The diameter 1is recorded as the diameter at root collar.

REPLACEMENT TREE. A tree that replaces diameter inches of a removed tree. The
number of replacement trees required is based off the number of replacement inches
calculated with the "remove:replace” ratio.

RESIDENTIAL BUILDING PERMIT. A building permit required for the building of an
initial dwelling.

SIGNIFICANT TREE. A living specimen of a woody plant species that is either an
exceptional tree whose diameter is 4 inches or greater DBH; a common tree whose
diameter is six inches or greater DBH, or a multi-stem tree with 2 or more stems
measuring four inches or greater in diameter measured above the root collar.

TREE PRESERVATION PLAN. The tree inventory, site plan, and tree replacement sheet
for a site where an applicant proposes to remove a significant tree.

TREE PROTECTION FENCE. Orange snow fencing or polyethylene laminate safety
netting placed at the critical root zone of a tree to be preserved.

TREE REPLACEMENT ESTIMATE. The city's cost for a three inch balled and burlapped
tree for the current year. The city is required to get three quotes per year and post the
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chosen quote in the current fee schedule.

WOODLAND ALTERATION. Any private or public infrastructure and utility installation,
building construction, excavation, grading, clearing, filling, or other earth change on
any parcel of land, where any cutting, removal, or killing of a significant tree on any
parcel of land will occur. Residential parcels of land less than two and a half acres in
size are subject to the requirements in this section only if the WOODLAND ALTERATION
for an initial dwelling.

WOODLAND ALTERATION PERMIT. A permit to allow woodland alteration.
5. Tree preservation plan requirements.
1. Requirements generally. All applicants are required to submit and follow the
approved tree preservation plan.
2. Requirements of the tree preservation plan. The tree preservation plan must be
completed by a forestry specialist and meet the following requirements.
1. Tree inventory.

1. Thetreeinventory must include every significant tree on buildable
land on the property where the permit is being applied for. In
addition to trees on said property, significant trees on adjacent
property which have CRZ overlapping onto said property must be
inventoried. Each inventoried tree must be tagged with a unique
identification number.

2. In circumstances where larger areas of the site are not being
altered/graded or have no flexibility in planning around
significant trees, the applicant may request permission from the
city's Planning Department to use a stratified random sample with
a fixed area plot to calculate an estimated tree DBH and species for
each stratum. The survey results must be within less than 10% of
standard error for each stratum. Plots must be marked to allow for
replication of survey if necessary.

3. The applicant must provide a working digital copy and hard copy
spreadsheet displaying the following information for each
inventoried tree:

1. Identification number;
Tree size (DBH or DRC);
Tree species;
Tree type (common, exceptional, or high priority);
On-site or off-site (adjacent property);
Critical root zone (if being preserved);
Removed or preserved,
Whether the tree is within a contiguous woodland or high
priority area; and
9. The total diameter inches of both high priority trees and
significant trees inventoried must be displayed.

© NGO WN
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2. Site plan.

1. Generally. A scaled drawing of the site including:

L.

w

6.
7.

The location, identification number, and tree type
(common, exceptional, or high priority) of all inventoried
trees;

Proposed trees to remove and preserve:

High priority areas and contiguous woodland areg;

Critical root zones of all trees being preserved along with
any area within critical root zone that will be impacted;
Proposed construction/grading limits, lot lines, building
parameter, basic infrastructure, buildable land, and
building footprint/elevation;

Locations of tree protection fence and silt fence; and

Soil stockpile and parking locations during construction.

2. Additional requirements.

L.

A survey of the lot meeting all possible requirements of the
tree inventory and site plan must be provided to the builder
of the lot. The city must be provided a digital copy of the tree
survey for each individual lot.

Note areas with oak wilt, Dutch elm disease. Emerald Ash
Borer, invasive plants such as buckthorn or others listed on
the current year's State Department of Agriculture's
noxious weed list.

3. Tree replacement sheet.
1. Thetreereplacement sheet is a scaled drawing of the site depicting
where the replacement trees will be planted.
2. The plan must include:

L.

Calculations for determination of required replacement
trees and landscaping required by division (H) below;
Locations of all trees and other plants being installed on-
site;

Plant list including species, size, and stock type of installed
plants;

Planting details that meet the city's tree planting
specifications; and

Easements, right-of-ways, construction limits, building
pads, driveways, and basic infrastructure.

3. Residential building permit tree preservation plan. The applicant
must complete the city's "residential building-tree preservation
plan" as their tree preservation plan which includes a survey
meeting all requirements of this division (E) to the city.

4. Permit prerequisites. No woodland alteration, grading, or building
permits shall be issued by the city until the applicant has installed
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any required tree protection fencing and it has been inspected and
approved by the city.

5. Changes to tree preservation plan. Any changes to the tree
preservation plan shall be submitted in writing to the city by the
applicant for approval. If the change includes any additional
significant tree removal, an additional inspection and approval by
the city of the tree protection fencing will be required.

6. Current tree preservation plan. All information contained in the
tree preservation plan must not be more than two years old at the
time of submittal. City staff may grant reasonable exceptions to
this requirement for residential builders of an individual lot.

7. Removal of significant trees. Significant trees required to be
removed pursuant to § 130.17, shall be identified as removed on the
tree preservation plan and must be removed. Significant trees that
are removed for this reason are exempt from the replacement
requirements of this division (E).

6. Allowable tree removal.
1. Generally.
1. Developers and builders are required to save as many trees as feasible
when grading or building a site.
2. When developing the site plan the developer or builder shall:

1. Identify high priority trees and areas (using the tree inventory)
that are most worthy of preservation;

2. Locate roads, buildings, utilities, parking areas, or other
infrastructure so as to minimize their impacts on exceptional and
high priority trees;

3. Preserve trees in groves or clusters recognizing that survivability
is greater for groups of trees than individuals;

4. Manipulate proposed grading and the limits of disturbance by
changing the elevation/location of building pads, parking lots, and
streets, and consider the use of retaining walls to reduce the
impact of the trees; and

5. Review all construction factors that influence tree survivability.

2. Standards for site developments.
Caliver Excluded Trees
Caliper Inches Inclll)es and Trees
Type of Permitted Significant Trees Hish Health
Development Removal Above Permitted Prio%it Classified
Removal Y | "Poor"/Hazard
Trees
Trees
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Residential
bu¥ld1ngs 6 30% of 1:1 DBH 1:1.5 .
units or less . . . . (remove: | None
. inventoried DBH | inventoried
during replace)
subdivision
Residential 6 0
units or less 1904) DB.H .
after within building None None None
subdivision | Parameter
Commercial. 1:1.5
industrial > 6 | 60% of 1:1 DBH (fellllove' None
unit residential | inventoried DBH |inventoried re lace).
buildings P
1:1.5
0 .
Redevelopment .60% of . 1 1 DBH (remove: |None
inventoried DBH |inventoried
replace

1. Tree removal beyond the lot being built on is allowed only for the
installation of basic infrastructure. 15% of the inventoried DBH on the
buildable land for that lot may be removed without replacement; and

2. Removal in excess of this 15% requires replacement of 1:1.5 DBH (remove:
replace).

3. For any applicant proposing redevelopment of a lot, 30% of the inventoried DBH

on the buildable land for the lot being redeveloped is allowed to be removed
without replacement. Removal in excess of this 30% requires replacement of 1:1.5
DBH (remove:replace).

Proposal to remove more than 35% of high priority trees. If an applicant proposes
to remove more than 35% of the high priority trees or 25% of a contiguous
woodland, based on DBH, the city must be shown site plan alternatives
considered by the applicant as evidence an attempt to remove less than said
amount of trees was made and an explanation as to why this plan does not work.

7. Tree preservation requirements.

1.

The applicant must preserve all trees identified to be preserved on the tree
preservation plan.
For grading being done between the dates of April 1 and July 31, the CRZ for an
oak tree may be increased due to threat of oak wilt. During this time, wound
dressing will be applied immediately after damage of an oak tree takes place.
A tree shall be considered removed if:

1. More than 30% of the CRZ is compacted over 80% of Standard Proctor or

200 PS], cut, filled, or paved;
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2. More than 30% of the circumference of the trunk is damaged,;
3. The hydrology in the area of preserved trees changes due to site grading;
or

4. Severe damage to an oak tree takes place between April 1 and July 31.
Tree protection fence shall be placed outside of the CRZ of trees being preserved.
If fencing is not possible, covering and maintaining the CRZ with geotextile
fabric and six plus inches of wood-chip mulch will suffice.
There may be no construction activity within the CRZ of a significant tree located
on an adjacent property.

8. Tree replacement standards.

L.

A replacement tree shall not be any species presently under disease or insect
epidemics, considered invasive, or a species that composes a high percentage of
the city's urban forest without prior written approval from the city.
Recommended species can be found in the city's Forestry Specification Manual.
Replacement trees must meet the planting size requirements for required
landscaping.

All replacement trees must be installed during appropriate season for that
planting stock.

Replacement trees are not to be installed until exterior construction activities are
complete in that area.

If there are greater or equal to 30 trees that are required, they shall be composed
of no more than 10% of one species, 20% of one genus, and 30% of one family. If
there are less than 30 trees are required, one species shall make up no more than
25% of the total.

Replacement trees shall not be planted in a location that will interfere with other
infrastructure or be in extreme competition for resources with other trees at
maturity.

The city may accept other vegetative or environmental alternatives proposed by
an applicant if those alternatives are monetarily or ecologically equivalent to the
value of the replacement trees required by this section.

Replacement trees shall be planted not more than 18 months from the date of the
final approved tree replacement sheet as part of the tree preservation plan.
Extensions may be requested in writing to the city.

If the number of replacement trees cannot be met on-site, the following is
required:

1. A cash payment of $400 per replacement tree shall be provided to the city
for the planting of trees that are as close as possible to the site that
payment was received for or to subsidize trees sold to the city's residents;

2. Trees may be planted in city-owned or managed land as approved by the
city;

3. Replacement trees may be installed on other properties owned by the
applicant within the city. If a buffer area as defined by the natural
resource corridor map is on said property, replacement trees shall be
planted in this area first.
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9. Unauthorized significant tree removal.

1. Any person, firm, or corporation who removes or causes the loss of a significant
tree identified to be preserved on an approved tree preservation plan or without
a permit allowing woodland alteration, shall be required to complete 1 of the
following as determined by the city:

1. Installation of replacement trees within the same development at a 1:2
DBH (remove:replace); or

2. Payment to the city of $500 for every one inch of significant tree removed
that was unauthorized. Measurement of each tree will be at DBH or
diameter of the stump, whichever is readily available. This amount may
be taken by the city from the financial security posted by the applicant for
tree replacement, if any. A minimum of $15,000 payment will be required
if measurements are unavailable.

2. This provision also applies to a conservation easement area that is disturbed
during or after development as well as removing a publicly managed tree of any
size without written city authorization.

3. The city may withhold permits from any person, firm, or corporation who fails
to complete the requirements above.

10. Financial security.

1. The applicant shall provide the city with a cash escrow, or other form of security
that the city deems acceptable, in the amount of 150% of the total tree
replacement estimate.

1. Formula. Number of replacement trees x tree replacement estimate x
150%= financial security due.

2. The financial security required for the replacement trees is due prior to the
issuance of the grading permit or the commencement of any woodland
alteration activity.

3. All replacement trees must be warrantied to guarantee survival. The warranty
period shall begin upon inspection and acceptance by city staff of the installed
trees for proper planting, size, species, health, and location. If at any time during
the warranty period replacement trees are found to be unhealthy by city staff
they are required to be replaced with the same size and species by the applicant
at the soonest appropriate planting time.

1. For commercial/industrial sites and residential developers, up to 75% of
the financial security may be returned upon inspection and acceptance
by the city of installed trees and the submittal of a city-approved two year
warranty from the landscape contractor who installed the trees. This
warranty must cover tree health issues relating to excess or insufficient
water. The remaining financial security will be held by the city for 2
years. When reducing the financial security, 75% will be returned unless
city staff feels the trees have a heightened risk of failure.

2. For builders of individual residential lots within a subdivision who
receives a one-year warranty from the landscape contractor who
installed the trees, 100% of the financial security will be returned upon:
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1. Inspection and acceptance of installed trees by the city; and

2. Providing the lot buyer with the copy of the two-year warranty
from the landscape contractor and contact information to make a
claim on the warranty.

4. If the financial security has not been returned in full after the inspection of the
installed trees, at the end of a 2-year warranty period, the applicant shall
schedule a final inspection with city staff.

1. Prior to scheduling the inspection, the applicant shall confirm the
following conditions are met:
1. Alltrees have 1 dominate leader, are free of deadwood, and injured
branches;
2. All tree wrap is removed,
3. All stakes and wires are removed; and
4. Trees arein leaf.
2. Atthe time of final inspection the city shall decide to:
1. Refund the financial security in full; or
2. Require the planting of new trees to replace the replacement trees
which do not survive or are declared unhealthy by city staff. If 25%
or more of the replacement trees are required to be replaced, the
appropriate amount of financial security will be held for an
additional 2 years for said trees.

5. The financial security will be used by the city only if the applicant does not
install the initial or subsequent replacement trees required in this chapter.

6. Any trees required to be removed per § 130.17 from a site, shall be removed and
disposed of according to § 130.17 prior to release of the financial security.

7. The city shall be exempt from the financial security requirement of this section.

11. General requlations.

1. If the applicant disagrees with the city staff's decision with respect to the
interpretation or enforcement of this chapter, the applicant may appeal that
decision by following the procedure established in § 151.016.

2. Land previously planted for commercial tree farm purposes shall be subject to
tree replacement requirements as determined appropriate by the city with the
maximum requirement being the current allowable tree removal requirements
of division (F) above.

3. Inspections required in this chapter will be conducted by staff from the city's
Natural Resources Department or other city staff as assigned.

12. Effective Date. This section becomes effective from and after its passage and
publication.
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Maple Grove: DIVISION 6. - T TREE PRESERVATION DISTRICT
Sec. 36-728. - Tree preservation standards associated with site development.

SHARE LINK TO SECTIONPRINT SECTIONDOWNLOAD (DOCX) OF SECTIONSEMAIL SECTION

Unless provided otherwise in an approved forest management plan set forth in section 36-727, the
conditions following the submission requirements in this section shall apply to removal of trees having a
trunk diameter of eight inches or more DBH.

1) Application. Any person desiring to develop all or part of any property within a T-zone shall submit
an application (subdivision, site plan, planned unit development, among others) to the city's
community and economic development department together with a filing fee as set forth in_ chapter
16, article XI, of this Code. Accompanying the appropriate application shall be the following:

a) Tree inventory. Tree inventory shall include the species, diameter, condition and location of

all trees at least eight DBH inches and shall be prepared by a forester, natural resources

specialist, certified arborist, landscape architect or another qualified individual. Such qualified

individual shall require approval by the community development director.
b) Tree preservation plan. The tree preservation plan shall show and specify:

i) Total diameter inches and species composition of trees at least eight DBH inches to
be preserved;

ii) Total number of diameter inches of trees at least eight DBH inches to be removed;

iii) Limits of tree clearing, tree protection zones and fencing;

iv) Location, size and species of replacement trees required in section;

v) Construction staging areas for parking and material storage including concrete washout
areas;

vi) Location of all underground utilities;

vii) Dripline analysis showing the approximate location of the dripline from each tree. If a clear
dripline cannot be established, said analysis shall estimate the dripline using a 1%-foot radius
for the dripline for each inch of tree diameter;

viii) Root cutting with a vibratory plow, trencher or other device approved by the director of
community and economic development must be conducted along the limits of clearing
adjacent to tree preservation areas and a root cutting detail shall be provided;

ix) Grading in the dripline shall be no more than one-third the radius of the estimated dripline
or the tree shall be counted as removed in the plan. Said grading shall be only on one side of
the tree.

V8 Radius

Estimated Dripline (1.5 x: DBH))

x) Fencing detail for any fencing required under section 36-730.
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xi) Signage details for any required signage under section 36-730.

xii) All tree removal shall be accounted for with the initial plan and include proposed grading for

all lots in a development.

xiii) For single-family detached residential property, trees within 20 feet of the building pad may

be preserved but shall not count as preserved on the retention schedule.
c) Sequencing plan. The sequencing plan shall show the following sequencing schedule:
i) Root cutting;
ii) Installation of tree protection fence and signage;
iii) Grading.

2) Standards of preservation during development. Development means part of a development proposal

under review such as, but not limited to, a planned unit development or subdivision review.

Development Type | Removal limit before replacement is
required (in DBH inches)

Residential (PUD or | 50%

otherwise)

Industrial (non- 70%
PUD)

Commercial (non- 80%
PUD)

Industrial and 70%

Commercial PUD's

3) Replacement table for planned unit developments: The replacement for planned unit developments
has a replacement ratio that gets higher as removal gets higher and puts a limit on removal. The
intent is to limit removal and provide more replacement with more removal.

Residential PUD Replacement Table Replacement Ratio
(replacement inches to
removal inches)

Removal up to 50% of DBH inches 0:0
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Residential PUD Replacement Table Replacement Ratio
(replacement inches to
removal inches)

Removal over 50—55% of DBH inches 2:1

Removal over 55—60% of DBH inches 3:1

Removal over 60—65% of DBH inches 4:1

Removal over 65—70% of DBH inches 5:1

No removal allowed over 70%

Commercial and Industrial PUD Replacement Ratio
Replacement Table

Removal up to 70% of DBH inches 0:0

Removal over 70—75% of DBH inches 2:1

Removal over 75—80% of DBH inches 3:1

Removal over 80—85% of DBH inches 4:1

Removal over 85—90% of DBH inches 5:1

No removal allowed over 90%

The replacement ratio shall apply to the entire replacement. For example, removal in a residential PUD
of 60 percent would have a 3:1 replacement ratio, 61 percent removal would trigger at 4:1 replacement
ratio.
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4) Density bonus and transfer for residential development. As an incentive to retain trees, density
bonuses can be considered for preservation. Density bonuses are based on the percentage
of trees retained over 50 percent and apply to the area of a project that is in a T-zone. Density
bonuses for T-zone preservation can be in addition to any density bonuses in the PUD section.
a. For each net acre, or portion thereof, above 50 percent of the T-zone area that
is preserved, a density bonus may be considered. Wetland and floodplain areas will not
count toward the calculated area of preservation as these areas already have
protections.
b. The density bonus shall be based on two times the maximum density of the underlying
land use guiding in the comprehensive plan.
c. Atleast 55 percent of the inches must be retained before the density bonus shall apply.
d. To calculate the total number of units allowed on a site, the bonus units would be added
to the number of units using the base density multiplied by the net acres of the site for
the particular land use category. The base densities are as follows and are based on
historical averages for these land uses:
i. Low-Medium Density: 2.5 units per acre.
ii. Medium Density: 6.75 units per acre.
iii. High Density: 18 units per acre.
iv. Mixed Use High Density: 22 units per acre.
e. Example table for a low-medium density guided site:

Total T-zone Acres 10.0

Percent of T-zone acres preserved 60%

Acres over 50% preserved 1.0

Base Density 2.5 units per acre
Max Density in Comprehensive plan 4.0 units per acre
Density Bonus 8.0 units per acre
Bonus units (1 acre above 50% x Density 8

Bonus)

Base units 25
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Total Units with Bonus Units 33

Net Density

3.3 units per acre

The additional units can be transferred to the remainder of the site or an alternative site
subject to city approval.

The city may consider flexibility with regard to unit types and lot sizes to accommodate
the greater amount of open space that would occur with greater tree preservation. For
example, smaller single-family lots or more attached housing in the low-medium
residential areas could be considered.

For sites that have both T-zone areas and non-T-zone areas, density bonuses shall be
calculated independently from each other. Open space preservation bonuses would only
be gained if open space was created in the non-T-zone area above what is required by
code.

The maximum density in low-medium residential guided land may not be exceeded.

5) Standards of preservation when not connected with a development review. This section shall
govern the development of individual vacant lots and/or new construction in a T-zone in which
removal was not previously accounted for through some other review process such as, but not
limited to, planned unit development or subdivision review. Note that existing homes proposing
additions, or other such improvements, will be subject to the requirements of section 36-731.

a.

Single-family detached and two-family dwellings. The builder shall be responsible for
working with the community development department for the protection of the trees to
be preserved on a particular lot.
i. The building pad shall include an area from the front lot line to a line 85 feet
behind the front lot line.
ii. The building pad shall extend across the entire width of the lot.
iii. The builder shall be required to replace trees removed from within the building
pad on a basis of one-half inch of replacement for each DBH inch of removal.
iv. Trees protected within the building pad may count toward replacement at a
ratio of two inches of replacement for every DBH inch of trees protected.
v. If trees are removed from the area outside the building pad, they shall be
replaced at a ratio of two inches of replacement for each DBH inch removed.

b. Other development types:

Development Type Removal limit before replacement is required (in DBH inches)

Attached single-family 50%
dwellings and apartments
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Development Type Removal limit before replacement is required (in DBH inches)
Industrial 70%
Commercial 80%

c. Trees removed in excess of the removal limit above shall be replaced at a ratio of two
inches of replacement for each DBH inch removed.

6) Standards of preservation in all other circumstances. Whenever trees are removed under any
circumstances other than those identified in subsections (2) and (5) of this
section, preservation and replacement ratios set forth in subsection (5) shall apply.

Sec. 36-729. - Replacement standards.

a) Asshown on a tree preservation plan required in_section 36-728 (1)b, replacement shall occur in
the following order:

b)

c)

i)

i)

v)

In the area from which the trees are removed. For single-family residential developments, or
other types of development as determined by the city council, said area shall be common
areas, outlots or other lots other than private, individually owned lots.

If this is not desirable for the health or survival of the replacement trees, the trees shall be
replanted elsewhere within the T-zone from which the trees were removed. For single-family
residential developments, or other types of development as determined by the city council,
said area shall be common areas, outlots or other lots other than private, individually owned
lots.

If this is also undesirable for the health or survival of the replacement trees, then the
replanting may occur outside of the designated T-zone but shall occur within the
development. For single-family residential developments, or other types of development as
determined by the city council, said area shall be common areas, outlots or other lots other
than private, individually owned lots.

If this is not desirable for the health or survival of the replacement trees, then the
landowner shall consult and work with the city to determine a better alternative planting
location for the replacement trees.

Otherwise, at the discretion of the city council, the tree conservation fee shall be paid to the
city in an amount as is set forth by the city council in the adopted fee schedule. Funds
received by the tree conservation fee will be maintained within a separate account and used
to replant trees on public lands or within forest preservation lands.

Any replanting shall be done with overstory trees of the primary species of the affected forest.
No more than 20 percent of the replacement trees shall be composed of any one genus. At
planting, the trunks of deciduous trees shall be at least 2% inches DBH. Coniferous trees shall be
at least five feet in height.

Replacement trees shall be identified as such until they are eight inches in DBH, shall be
considered at least eight inches in DBH regardless of size and shall be treated accordingly for
purposes of this division.
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d) A coniferous tree replacement shall be counted at a ratio of one inch DBH for every two feet in
height of the coniferous tree.

e) If any replanting is to occur outside the limits of the T-zone, the parcel on which the replanting
occurs shall be rezoned so as to be governed by the provisions of the T-zone.

f)  Any replacement tree required to be planted by section 36-728 shall be in addition
to trees required to be planted on any residential lot, including single-family detached, two-
family or any lot needing to comply with the requirements of section 36-831, Required
landscaping.

Sec. 36-730. - Requirements before and during construction.

a) Tree protection and preservation standards.

i)

vi)

Trees designated for preservation shall be protected by a highly visible fence or other
temporary structure deemed acceptable by the city. The protection area shall be defined by
the projection of the tree dripline downward to the ground. If less protection is necessary
due to the proximity of building structures or infrastructure, such reduced protection area
shall require approval by the city prior to any construction activity taking place.

The location and means of tree protection shall require inspection and approval by the city
prior to any construction activity taking place, including any grading work on the site. The
city shall also inspect the construction site during construction. The tree protection shall
remain in place until the city has conducted an inspection of the lot and has approved the
removal of the fencing.

No equipment, chemicals, soil deposits or construction materials shall be placed within a
protective barrier.

Any landscaping activity subsequent to the removal of the barriers shall be accomplished
with hand labor.

If, during construction, activities take place in areas designated for preservation in violation
of the above standards, trees in the impacted area may be deemed removed and subject to
the penalties in section 36-722 and any necessary replacement requirements.

Any tunneling under trees for utilities should be a minimum of two feet underground from
the top of the tunnel to minimize root loss.

b) Site signage.

(1) Prior to any tree being removed pursuant to subsections 36-728(2) or (3), the property
owner shall cause to be posted on the perimeter of the site involved in the
development, subdivision, excavation or construction activity signs readily visible to and
understandable by the public identifying the trees and activity on the site as being
subject to the provisions of T-zone regulations of the city.

(2) Such signs will be provided by the city, shall be placed in proximity to planned entrances
to the development and shall remain in place until the activity has passed final approval
by the city departments monitoring it.

(3) In addition, the property owner shall securely attach signs to the tree protection fence
required under section 36-730 every 50 feet of protection fencing or portion thereof.
Such signs will be provided by the city.
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c)

d)

e)

f)

(4) All site activity that would impact trees shall cease if signage and/or fencing are not in
place, until said signage and fencing are deemed adequate by the monitoring city
departments.

Performance guarantee.

1) Based upon the replacement trees identified in section 36-729, and prior to any
construction activity taking place, the applicant shall submit a cash escrow, letter of
credit or other surety acceptable to the city in the amount of 100 percent of the cost of
the replacement trees proposed for the project area. Such surety shall remain in force
for two full growing seasons following installation of the replacement trees to guarantee
survival. At the end of the second growing season or subsequent two-year period, the
city shall review the project area in coordination with the applicant and shall make a
determination to:

a. Refund the appropriate performance surety; or

b. Require the planting of new trees to replace the replacement trees which did
not survive the initial or subsequent two full growing seasons or subsequent
periods until such time as the replacement trees have survived two full growing
seasons.

2) For purposes of this section, all trees shall be alive and in satisfactory growing condition
at the end of two full growing seasons. The growing season shall include the period May
1 through September 30. The two-year guarantee period for plant materials installed
after the growing season ends shall commence the following year.

Survey of trees prior to issuance of building permit. Prior to the issuance of a building permit by
the city for a lot within a development subject to the requirements of this section, the applicant
for such building permit shall provide a certified survey of the lot or lots for which the building
permit is to be issued identifying the location, size and species of all trees eight inches DBH or
larger in size. Such survey shall indicate trees that are to be removed, those that are to be saved
and any required replacement trees. Diagrams of protective fencing shall be shown on the
survey consistent with section 36-730. If required by the city, a tree replacement plan shall be
provided complying with the provisions of this section.

Survey of trees prior to approval of occupancy. Prior to the city approving final occupancy for any
structure contained within a T-zone, the applicant for such occupancy shall provide a certified
survey of the lot verifying the information required in subsection (e) of this section. If the city
determines that additional tree inches are removed after the completion of site improvements
based on the survey, the city shall require additional tree replacement.

Further requirements during subdivision are set forth in_chapter 30, pertaining to subdivisions,
and include, but are not limited to, section 30-16(3)m.

Sec. 36-731. - Tree preservation standards after site development.

a)

For all development types, except for single-family detached homes, the tree preservation plan
associated with that development shall govern and additional tree removal shall be compared
with the removal in the original approval. Any required replacement shall be subject to the
requirements of this chapter.
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b) For single-family detached homes, after a certificate of occupancy has been granted, additional

removal of trees eight inches in diameter at breast height (DBH) shall require the replacement of
one tree for each tree removed. Replacement trees shall meet the requirements of section 36-
729.

Sec. 36-732. - Exceptions.

The provisions of this division shall not apply to:

1)

2)

3)

4)

5)

The removal of trees from commercial nurseries or horticultural properties, such as tree farms,
orchards or commercial forests. This exception shall not be interpreted to include lumber
harvesting incidental to imminent development of the land.

The removal of trees on public rights-of-way conducted by or on behalf of a federal, state,
county, municipal, or other governmental agency in pursuance of its lawful activities or functions
in the construction or improvement of public rights-of-way.

The removal of trees deemed to be diseased, dying, or dead. Said determination shall be made
by a certified arborist, landscape architect or other natural resource professional.

The removal of any tree which has become or threatens to become a danger to human life or
property.

The removal of any tree by a public utility when such tree has the reasonable potential of
endangering the facilities operated by the utility.

70




Lﬁ LEAGUE
MINNESOTA
CITIES

Constitutional Law: Make Sure
Your City’'s Regulations Don’t Bark
Up the Wrong Tree

By Sam Ketchum and Joe Sathe

We Minnesotans love our trees almost as much as we love our loons, the
State Fair, and our sports teams. This love sometimes translates into laws,
such as local tree preservation requirements.

Last October, a Michigan town’s tree preservation ordinance was the center
of a decision by the 6th U.S. Circuit Court of Appeals in F.P. Development,
LLC v. Charter Township of Canton, Michigan, 16 F. 4th 198 (6th Cir. 2021).

While Minnesota is in the 8th Circuit, where the impact of this decision is
unclear, the decision provides insight on the constitutional limits of all local tree regulations. If
your city has or is considering tree regulations, you should ensure they don't, well, bark up the
wrong tree.

Canton decision summary

Canton’s ordinance classified certain trees as “significant trees,” created permitting
requirements, restricted tree removal, and required mitigation for removal. A property owner
that removed trees was required to either pay into a town fund or replant trees.

The town’s legal problems began after it brought an enforcement action against a
developer that removed 159 trees. The town argued that, under its ordinance, the
developer was required to either replant trees or pay the town approximately
$50,000.

The developer sued the town and alleged that the ordinance was (1) an
unconstitutional taking under the Fifth and 14th Amendments, (2) an
unreasonable seizure under the Fourth and 14th Amendments, and (3) an
excessive fine under the Eighth and 14th Amendments.

After a district court decision and appeals, the 6th Circuit determined that Canton’s ordinance
violated the Fifth Amendment’s “unconstitutional conditions” doctrine. Under the doctrine,
local government permitting may be found unconstitutional if a permit is conditioned on the
waiver of constitutional rights.

Additionally, while local governments may choose whether and how a permit applicant
mitigates developmental impacts, they are prohibited from enforcing requirements that “lack
an essential nexus and rough proportionality to those impacts.”
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The judge concluded that the town'’s enforcement of its mitigation requirement was
not proportional and, therefore, was an unconstitutional condition. He stated that
the town was required to “make some sort of individualized determination that the
required [mitigation] is related both in nature and extent to the impact of the
proposed development.”

So, what’s an “individualized determination?” The 6th Circuit noted that Canton’s

required payment was based on outdated calculations. It also noted that the town

did not demonstrate that the specific tree removal would cause environmental
degradation or improve the surrounding environment.

This suggests that the town was required to consider site- and tree-specific factors. Practically
speaking, a local government’s ability to consider and document such factors may be a barrier
to enforcing local tree regulations.

Tree regulations under Minnesota law

Again, it’s unclear exactly how the Canton decision impacts Minnesota. The 8th U.S. Circuit
Court of Appeals and Minnesota state courts have not addressed this issue. But the case
received national attention and provides insight into the constitutional limits of local
government permitting, especially regarding tree regulations.

Also, Minnesota courts have dealt with other tree issues. For example, the Minnesota Supreme
Court has upheld the denial of a subdivision plat on the basis that the project would threaten
vegetation on the lot and surrounding property, increase the possibility of disease and wind
damage, and disrupt wildlife habitat. The Minnesota Supreme Court has also determined that
townships must provide due process prior to removing trees from a public right of way.

In addition, Minnesota statutes authorize and limit local governments’ involvement with trees.
State legislation permits local regulations to address “vegetation” and “ecologic features.” This
legislation has generally been cited to support local tree regulation.

Minnesota statutes also provide requirements for certain tree removal on public rights of way.
And local governments generally have authority to manage trees on public property, such as
parklands.

Takeaways

Local tree regulation is complex and implicates some constitutional issues.
While the Canton decision likely doesn’t invalidate your local tree
regulations, it also doesn’t mean they won’t face a similar legal challenge.

Cities should carefully consider enforcement of any tree regulations. For
example, they may want to ensure that any mitigation requirement is
proportional to the specific site and that any individual determination for
mitigation is well-documented.

Finally, local governments should consult their legal counsel, staff, and consultants about what
is appropriate before enacting or modifying their tree regulations.

Sam Ketchum and Joe Sathe are attorneys at the law firm of Kennedy & Graven, Chartered
(www.kennedy-graven.com). Kennedy & Graven is a member of the League’s Business Leadership
Council (www.lmc.org/sponsors).
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CITY OF
COLUMBIA HEIGHTS

PLANNING COMMISSION

NOTICE OF
PUBLIC HEARING

Notice is hereby given that the
Planning Commission of the City
of Columbia Heights will conduct
a public hearing in the City Council
Chambers of City Hall at 3989 Cen-
tral Avenue NE on Tuesday, May
7, 2024, at 6:00 p.m. The order of
business is as follows:

A request for a Zoning Text
Amendment from the City of Co-
lumbia Heights proposing to amend
City Code 9.106 General Develop-
ment Standards (M) Landscaping
and Screening and establish Tree
Preservation and Planting Stan-
dards allowing the Urban Forester
to review public and private proj-
ects that require a certificate of sur-
vey. Section 9.104 (F) of the Zoning
Ordinance requires the Planning
Commission to hold a public hear-
ing on the zoning amendment and
make findings before submitting a
recommendation to City Council

Notice is hereby given that all
persons having an interest will be
given an opportunity to be heard.
For questions, contact Andrew
Boucher, City Planner, at (763) 706-
3673.

Published in
The Life
April 19, 2024
1388209
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. COLUMBIA PLANNING COMMISSION

-HEIGHTS- AGENDA SECTION | PUBLIC HEARINGS
REDISCOVER THE HEIGHTS MEETING DATE MAY 7’ 2024
ITEM: | Zoning Ordinance Amendment to amend 9.107 Specific Development Standards (16) Day Care
Centers
DEPARTMENT: Community Development BY/DATE: Andrew Boucher, City Planner
April 25, 2024
CASE NUMBER: 2024-PZ05
APPLICANT: JDA Design Architects, Inc. on behalf of Mohamed Abdulle (2201 37t Avenue NE)
LOCATION: Citywide
REQUEST: Zoning Ordinance Amendment
PREPARED BY: Andrew Boucher, City Planner
INTRODUCTION:

JDA Design Architects, Inc. representing Mohamed Abdulle has requested approval of a Zoning Ordinance
Amendment to amend the Specific Development Standards in City Code 9.107 for Day Care Centers. The
applicant is specifically proposing to modify (16)(c): a requirement for child day care centers to provide at least
75 sq. ft. of outdoor play area for each child under care to allow for the submission of a written plan to use an
adjacent public park to satisfy this requirement subject to approval by the City Manager or their designee. The
proposed text amendment would make the City Code less restrictive and bring local requirements into
alignment with MN State Statute 9502.0425 (Physical Environment) which allows day cares to use public parks
if the on-site play areas are not sufficient.

Staff have worked with the owner of 2201 37t Avenue NE, a block south of Prestemon Park, on a proposed
child day care center building permit application through administrative review under the current code
requirements providing a 2,700 sq. ft. on-site play area as well as on the proposed zoning text amendment
which would allow the applicant to serve a greater number of children. The proposed zoning text amendment
changes the child day care outdoor play area language to reflect the standards that allow adult day care
facilities to use an adjacent park subject to approval of a written plan reviewed by the City Manager or their
designee.

Family Day Cares as defined in City Code 9.103 Definitions as “a facility that provides care, protection, and
supervision of children in a private residence for periods of less than 24 hours” or “Home Day Cares” as
defined in City Code 9.107 Specific Development Standards are not included in the scope of this zoning text
amendment as these have a different set of requirements and pertain to day care operations within
residential houses.

SUMMARY OF CURRENT STATUS:
Staff has determined that the proposal is identical to a similar zoning text amendment the City processed and
approved in 2017 to allow adult day care facilities use of an adjacent public park to satisfy outdoor play area

requirements after this development standard was expressed to be a barrier to entry for a perspective day
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care facility at the time. Staff recommended approval of the amendment so that an alternative approach to
providing on-site outdoor space could be considered, which was approved by the City Council.

In review of the zoning text amendment application, staff examined existing day care facilities and their
outdoor play areas, zoning districts that allow child and adult day care facilities as uses, and identifying parks
that would be within the 1,500-foot distance from any commercially zoned properties to better understand
the impact of the proposed zoning text amendment.

There are approximately 11 existing day care centers that this amendment would apply to, but each of these
centers appears to provide on-site play areas or are on a site, such as a place of worship or school facility, that
has those facilities readily available. Existing day care centers would be able to expand their operations if their
occupancy is currently limited by the on-site play area, but this amendment would likely be more applicable to
future day care centers.

The proposed zoning text amendment would be applicable to only city parks that have a commercially zoned
property within 1,500 feet of them where a future child day care center could propose a written plan for
review to use the park. These parks are:

e Edgemoor Park

e Gauvitte Park

e Huset Park

e Labelle Park

e Prestemon Park

e Sullivan Lake Park

The remaining parks are either outside the distance allowed for a day care to use the park or the parks do not
have any commercial zones where a child day care center would be allowed. The property owners within 350
feet of each of these six parks were sent a Notice of Public Hearing regarding the zoning text amendment
because staff determined it was appropriate, within the scope of the zoning text amendment, to give the
public ample notice of the application and provide time for adequate public comment. Staff has received
multiple written comments, phone calls, and in-person visits from residents at the writing of this report
regarding the proposed zoning text amendment, these have been included as part of the public record. Any
additional public comments received after this report is published will be read into the public record at the
May 7, 2024 Planning Commission and included in the staff report as additional exhibits.

Staff also examined the city code requirements of Andover, Big Lake, Maple Grove, Minneapolis, Minnetonka,
Richfield, Roseville, and Saint Paul to better understand how cities are regulating day care facilities in relation
to MN State Statute 9502.0425. Cities such as Andover, Richfield, and Roseville do not have specific
development standards for day care centers and adhere to the state requirements. Big Lake, Maple Grove,
and Saint Paul require play areas for day cares to be enclosed with a fence. Minneapolis allows for public parks
to be used accessory to a child care center.

ZONING ORDINANCE AMENDMENT

It is the opinion of staff that the proposed zoning text amendment, as presented, is consistent with the 2040
Comprehensive Plan and would bring city code requirements in alignment with MN State Statute 9502.0425
governing the physical environments of day care facilities. The proposed text amendment is identical to a

previous zoning ordinance amendment from 2017 that was approved by City Council and the requirement of
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approved written plan will benefit providers as well as the City to ensure that public access of the parks is not
compromised.

In this regard, the following Zoning Ordinance modification to City Code 9.107 Specific Development Standards
is recommended by Staff and is highlighted in red:

1. The existing specific development standards for Day Care Centers shall be amended to include additional
language for “child day care facilities” that specifies that if a subject property does not have sufficient
outdoor play area on-site, then the property owner must submit a written proposal that demonstrates
that recreational activities for adults under the facility’s care will be provided off-site subject to approval
or denial by the City Manager or their designee.

(C) Specific development standards. The following uses are subject to specific development standards:

(16) Day care center
(c) For child day care facilities, at least 75 square feet of outdoor play area shall be
provided for each child under care. If there is not sufficient space for an outdoor play area
on-site, then the property owner must submit a written proposal that demonstrates
recreational activities for children under the facility’s care will be provided off-site within
1,500 feet of the facility.

Staff Review

The Public Works Department, Police Department, and Fire Department have been provided copies of the
application materials and had no concerns regarding the amendment to allow child day care facilities to use a
public park in lieu of an on-site play area. The City Attorney does not have any concerns regarding liability as
these businesses are required to carry appropriate insurance to cover any potential damages. The City Building
Official prepared a memorandum of understanding regarding the importance of accessible playground
equipment at daycare facilities highlighting inclusivity, physical development, social interaction, legal
compliance, and community engagement as reasons to consider maintaining the existing code, this memo is
included as an attachment.

FINDINGS OF FACT

Section 9.104 (F) of the Zoning Ordinance outlines certain findings of fact that must be met in order for the
City to grant approval for a zoning amendment. The findings are as follows:

(a) The amendment is consistent with the comprehensive plan.
The City’s 2040 Comprehensive Plan identifies establishing and maintaining a strong sense of
community, strengthening the identity and image of the community as a desirable place to live, work,
and play, and promoting the safety of residents and ensure a safe environment for pedestrians,

bicyclists, and other vulnerable roadway users as some of the land use goals and policies.

(b) The amendment is in the public interest and is not solely for the benefit of a single property owner.
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The amendment is in the public interest and not solely for the benefit of a single property owner as the
property owner has demonstrated a willingness to comply with the current code requirements and this

has been a barrier to entry for numerous perspective day care providers to the extent that a previous

zoning text amendment was approved for adult day care facilities. The proposed amendment will allow

for more child care capacity and remove a barrier to entry for future day care providers while also
providing the City with greater understanding how public parks are being used.

(c) Where the amendment is to change the zoning classification of a particular property, the existing use

of the property and the zoning classification of property within the general area of the property in
question are compatible with the proposed zoning classification.

The amendment is not to change the zoning classification of a particular property and the existing use
is compatible with the general area of the property.

(d) Where the amendment is to change the zoning classification of a particular property, there has been
a change in the character or trend of development in the general area of the property in question,
which has taken place since such property was placed in its current zoning classification.

The amendment is not to change the zoning classification of a particular property.

RECOMMENDATION
Staff recommends that the Planning Commission recommend the following to the City Council:
A. Approval of the Zoning Ordinance Amendment which amends City Code 9.107 Specific Development
Standards for (16) Day Care Centers, allowing for the owner of a child day care center to submit a

written plan, in lieu of providing an on-site play area, to use an adjacent public park for recreational
activities subject to approval or denial by the City Manager or their designee.

RECOMMENDED MOTION(S):

MOTION: Move to waive the reading of draft Ordinance amendment No. 1697, there being ample copies
available to the public.

MOTION: Move to recommend that the Planning Commission give a positive recommendation on draft
Ordinance amendment No. 1697 to City Council to approve draft Zoning Ordinance Amendment No. 1697
as presented.

ATTACHMENT(S):

Draft Ordinance No. 1697
Application

Applicant Narrative

Site Location

Existing Code

Proposed Code

State Statute 9502.0425
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Examples of Other City Codes

Letter to Neighbors

Public Hearing Notice

Memorandum of Understanding from the Building Official
Email from Donna Conwell at 1001 415t Avenue NE

Email from Jen Kane at 250 44™ Avenue NE

Email from Renee Gowen at 542 Huset Parkway NE

Email from Steven Stromquist — 649 51t Avenue NE

Email from Randall Schmit at 3983 Arthur Street NE
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Item 4.

DRAFT

ORDINANCE NO. 1697

AN ORDINANCE AMENDING CHAPTER 9.107 OF THE CITY CODE OF 2005
RELATING TO CHILD DAY CARE ZONING REGULATIONS

The City of Columbia Heights does ordain:

Section 1
§9.107 SPECIFIC DEVELOPMENT STANDARDS.
City Code of 2005, is proposed to include the following addition and shall hereafter read as follows, to wit:

(C)(16)(c) For child day care facilities, at least 75 square feet of outdoor play area shall be provided for each
child under care. If there is not sufficient space for an outdoor play area on-site, then the property owner
must submit a written proposal that demonstrates recreational activities for children under the facility’s care
will be provided off-site within 1,500 feet of the facility. The City Manager, or his or her designee, is authorized
to approve or deny this proposal.

Section 2
This Ordinance shall be in full force and effect from and after 30 days after its passage.

First Reading:
Offered by:
Seconded by:
Roll Call:

Second Reading:
Offered by:
Seconded by:
Roll Call:

Date of Passage:

Amada Marquez Simula, Mayor
Attest:

Sara lon, City Clerk/Council Secretary

80

Ordinance No.1697




Iltem 4.

COLUMBIA () HEIGHTS

ZONING AMENDMENT APPLICATION
ORDINANCE NO.: 9.104 (F)

This application is subject to review and acceptance by the City. Applications will be processed only if all
required items are submitted.

PROPERTY INFORMATION

Project Address/Location: @Z& ( %(T‘NA\I E

Legal Description of property: éf}l é%i S% > %!ﬁ!\l NN AL@(?S ONV) /9’? o1 VO
-PI D 2)(,9 A0 7 00
Present zoning of property: (7 & ‘ L E%J_)JIN E5S
Proposed zoning of property: (2 % Wl §F
Section Number of text to be changed:

PROPERTY OWNER (As it appears on property title):
Company/Individual (please print): j Ei P:USIMESS CW

Contact Person (please rint: _NOHAMED ABDNLLE

Mailing Address: 0 %’TﬁA\I(’: NE

City: _QQCALELME@{EL State: MN Zip: SZ &Z/

Daytime Phone: Cell Phone:

E-mail Address: _% LLE OZ & M AL~ C.-CDM

Signature/Date: / A % I I %/
T ]

APPLICANT:

Company/Individual (please print): TDA D/ okd /%Oﬁ/m N

Contact Person (please print): ﬁ/’fﬁ/ Ai\(ﬂ@g.%/\[

Mailing Ad ress Q{@/ MWN

City: State: ﬂN Zip: gg")}ég

Daytime Phone 5/7 LOOSD Cell Phone: S A1E

E-mait Address: il A TR /A, /? OIS

Signature/Date: L/g;-\—\ 2){ [ ‘l ‘4’

Disclaimer: Applicant’s nanL,cMcmtact information and a summary of the proposed application may be made
available on the city’s website as part of public record.

Page 1 0of 2
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COLUMBIA &) HEIGHTS

REASON FOR REQUEST (please provide a written narrative that explains how the existing use of the property and the
zoning classification of other properties within the general area are compatible with the proposed zoning
classification. Also describe whether there has been a change in the character or trend of development in the general
area that has taken place since the property was originally placed in its current zoning classification. If applicable,
provide the existing text that you are requesting be changed and provide the proposed text.)

FOR OFFICE USE ONLY
CASE NO:
APPLICATION REC’D BY: DATE APPLICATION REC’D:
$1000 APPLICATION FEE REC'D: RECEIPT NUMBER:

Revised June 2017

Page 2 0f 2
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City of Columbia Heights, Minnesota Item 4.

Petition to Amend City Code Findings

We are seeking to amend the City Code to allow offsite outdoor play areas for day care facilities in the
City of Columbia Heights, Minnesota. To allow much needed neighborhood child daycares to utilize
adjacent parks to meet the outdoor play area requirement thereby making the Code consistent with
State Statute. That there is currently a shortage of daycare facilities in the city of Columbia Heights

current market, and we believe the City may want to consider making this change to the Code to help
address this need.

(a) Amendment to the city code is consistent with the 2040 Comprehensive Plan.
1. Population and household size have both grown, and are on the rise again.

2. The goal is to promote the safety of residents and ensure a safe environment for pedestrians
and provide accessible and safe pedestrian connections to destination points within the
community.

3. Parks and trails are essential in promoting community wellness, connecting the individual to
ecological value and stewardship. The comprehensive plan plays a key role in identifying ways
to maximize the use of park and trail facilities.

4. One of the goals of the comprehensive plan is to provide a park and open space system that
serves the wide-ranging recreation, health, and leisure needs of the community.

5. As part of the Comprehensive Plan the City of Columbia Heights needs to consider how trends
will affect facility and programming needs. For example, the changing demand for traditionat
facilities. Diverse communities tend to use parks differently with a focus on gatherings. The
use of parks generally comes in groups rather than as individuals. Need to introduce diverse
populations to outdoor recreational opportunities and encourage continued participation.

6. Community outreach and feedback in the planning process confirmed the importance of parks
and trails for the community. Spending time in nature improves creativity and problem-solving
abilities.

(b)

This amendment IS in the public interest. This amendment would allow the much-needed day

care facilities a location to utitize adjacent parks to meet the outdoor play area requirement. Not

just this facility, but for all current and future day care facilities located within the city of Columbia
Heights

(c) This amendment is NOT intended to change the zoning classification of a particular property.
(d) This amendment is NOT intended to change the zoning classification of a particular property.
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Andrew Boucher

From: John D Anderson <jdadesignarch@gmail.com>
Sent: Tuesday, March 26, 2024 12:01 PM

To: Andrew Boucher

Subject: Re: johnny five

Follow Up Flag: Follow up

Flag Status: Flagged

Hi Andrew, and thank you for your follow up.
Here is the text we are proposing. It matches the state statues very closely.

........ " For child day care facilities, at least 75 square feet of outside play area shall be provided for each
child under care. The outdoor play area provided shall be either on the premises, or offsite.
Outdoor activity area: Outdoor space must be at least 1,500 square feet total and at least 75 square feet
per child; If offsite, be within 2000 feet of the center; be enclosed if adjacent to traffic and other hazards;
be free of litter and other hazards; and have the required outdoor large muscle equipment.”

Indoor space: The licensed capacity is limited by the amount of indoor space. A minimum of 35 square
feet is required for each child.

Please let me know if you have any questions.
Thank Andrew

On Tue, Mar 26, 2024 at 10:57 AM Andrew Boucher <ABoucher@columbiaheightsmn.gov> wrote:

John,

| just wanted to confirm that you received my email yesterday;

(16) Day care center.

(a) The building and any exterior fenced areas shall meet the setback requirements for a principal structure
in the zoning district in which the use is located.

(b) The play area shall be located away from the main entrance to day care, and shall be contained with a
fence constructed of masonry, painted or treated wood or metal, at least five feet in height.

(c) Forchild day care facilities, at least 75 square feet of outside play area shall be provided for each child
under care.
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(d) Foradult day care facilities, at least 150 square feet of outdoor area for seating or exercise shall be

provided. If 150 square feet of outdoor is not available on the site, the property owner must submit a written
proposal that demonstrates that recreational activities for adults under the facility’s care will be provided off-site.
The City Manager, or his or her designee, is authorized to approve or deny this proposal.

(e) The use shall provide a designated area for the short-term parking of vehicles engaged in loading and
unloading of children or adults under care. The designated area shall be located as close as practical to the
principal entrance of the building and shall be connected to the building by a sidewalk.

(f) To the extent practical, new construction or additions to existing buildings shall be complementary and
compatible with the scale and character of the surroundings and exterior materials shall be compatible with
those used in the immediate neighborhood.

(8) An appropriate transition area between the use and adjacent property shall be provided by landscaping,
screening or other site improvements consistent with the character of the neighborhood.

(h) The facility shall meet all applicable housing, building and fire codes and be licensed as required by the
State of Minnesota.

(i) Day care centers located in a school or religious institution building originally constructed for use as a
school or religious institution shall be considered a permitted accessory use, provided the standards contained
herein are met.

(j) Day care centers located within an existing commercial or industrial facility and used only by employees

of the operation conducted on the site shall be considered a permitted accessory use, provided the standards
contained herein are met.

Here is the existing text, please let me know what you would like the proposed language to be.

Thanks,

Andrew

From: John D Anderson <jdadesignarch@gmail.com>

Sent: Monday, March 25, 2024 3:40 PM

To: Andrew Boucher <ABoucher@columbiaheightsmn.gov>
Subject: Re: johnny five

Hi Andrew,




FIGURE 7-1. CITY PARKS
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1 MINNESOTA RULES 9502.0425

9502.0425 PHYSICAL ENVIRONMENT.

Subpart 1. Indoor space. The licensed capacity of the day care residence must be limited by
the amount of usable indoor space available to children. A minimum of 35 square feet of usable
indoor space is required per child.

A. Bathrooms, closets, space occupied by major appliances, and other space not used by
children may not be counted as usable space. Space occupied by adult furniture, if it is used by
children, may be counted as usable indoor space.

B. Usable indoor space may include a basement if it has been inspected by a fire marshal,
is free of hazard, and meets the minimum exiting standards specified in subpart 4.

Subp. 2. Outdoor play space. There must be an outdoor play space of at least 50 square feet
per child in attendance, adjacent to the residence, for regular use, or a park, playground, or play
space within 1,500 feet of the residence. On-site supervision must be provided by a caregiver for
children of less than school age when play space is not adjacent to the residence. Enclosure may
be required by the agency to provide protection from rail, traffic, water, or machinery hazard. The
area must be free of litter, rubbish, toxic materials, water hazards, machinery, unlocked vehicles,
human or animal wastes, and sewage contaminants.

Subp. 3. Water hazards. Swimming and wading pools, beaches, or other bodies of water on
or adjacent to the site of the residence must be inaccessible to children except during periods of
supervised use. Wading pools, as defined in chapter 4717, must be kept clean. When children use
a swimming pool, as defined in chapter 4717, or beach, an attendant trained in first aid and
resuscitation shall be present. Any public swimming pool, as defined in chapter 4717, used by
children must meet the requirements of chapter 4717.

Subp. 4. [Repealed, L 2019 1Sp9 art 2 s 134]

Subp. 5. Occupancy separations. Day care residences with an attached garage must have a
self-closing, tight fitting solid wood bonded core door at least 1-3/8 inch thick, or door with a fire
protection rating of 20 minutes or greater and a separation wall consisting of 5/8 inch thick gypsum
wallboard or its equivalent on the garage side between the residence and garage.

Subp. 6. Vertical separations. For group family day care homes with a licensed capacity of
more than ten children, a 1-3/4 inch solid wood core door or a door and frame with at least a
20-minute fire protection rating, must be provided whenever more than two floors of the residence
are connected. These doors must be equipped with self-closing devices.

Subp. 7. Heating and venting systems. The following heating and venting guidelines must
be met:

A. Stove and heater locations must not block escape in case of a fire.

B. Gas, coal, wood, kerosene, or oil heaters must be vented to the outside in accordance
with the State Building Code.

Copyright © 2019 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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9502.0425 MINNESOTA RULES 2

C. Combustible items must not be located within 36 inches of the furnace or other heating
sources.

D. Whenever in use, fireplaces, wood-burning stoves, solid fuel appliances, space heaters,
steam radiators, and other potentially hot surfaces, such as steam pipes, must be protected by guards
to prevent burns. All fireplaces, wood-burning stoves, space heaters, steam radiators, and furnaces
must be installed according to the State Building Code.

E. The furnace, hot water heater, and workshop area must be inaccessible to children.
Separation may be by a door, partition, or gate. There must be allowance for air circulation to the
furnace.

F. Ventilation of usable space must meet the requirements of the State Building Code.
Outside doors and windows used for ventilation in summer months must be screened when biting
insects are prevalent.

Subp. 8. Temperature. A minimum temperature of 62 degrees Fahrenheit must be maintained
in indoor areas used by children.

Subp. 9. Infant and newborn sleeping space. There must be a safe, comfortable sleeping
space for each infant and newborn. A crib, portable crib, or playpen with waterproof mattress or
pad must be provided for each infant or newborn in care. The equipment must be of safe and sturdy
construction that conforms to volume 16, parts 1508 to 1508.7 and parts 1509 to 1509.9 of the Code
of Federal Regulations, its successor, or have a bar or rail pattern such that a 2-3/8 inch diameter
sphere cannot pass through. Playpens with mesh sidings must not be used for the care or sleeping
of infants or newborns.

Subp. 10. Stairways. All stairways must meet the following conditions.
A. Stairways of three or more steps must have handrails.

B. Any open area between the handrail and stair tread must be enclosed with a protective
guardrail as specified in the State Building Code. The back of the stair risers must be enclosed.

C. Gates or barriers must be used when children between the ages of 6 and 18 months are
in care.

D. Stairways must be well-lighted, in good repair, and free of clutter and obstructions.

Subp. 11. Decks. Decks, balconies, or lofts used by children more than 30 inches above the
ground or floor must be surrounded by a protective guardrail and be constructed in accordance with
the State Building Code. Wooden decks must be free of splinters and coated with wood preservative,
paint, or constructed with treated wood.

Subp. 12. Locks and latches. Door locks and latches must meet the following guidelines:

A. a closet door latch must be made so that children can open the door from inside the
closet;

Copyright © 2019 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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3 MINNESOTA RULES 9502.0425

B. every bathroom door lock must permit opening of the locked door from the outside and
the opening device must be readily accessible to all caregivers; and

C. double cylinder (key required both sides) locks on exit doors are prohibited.

Subp. 13. Sewage disposal. Day care residences must have toilet facilities and sewage disposal
systems that conform to the State Building Code or local septic system ordinances. The toilets must
flush thoroughly. Outdoor toilets are permissible when local ordinances allow.

Subp. 14. Construction, remodeling. During construction or remodeling, children shall not
have access to dangerous construction or remodeling areas within or around the residence.

Subp. 15. Interior walls and ceilings. The interior walls and ceilings within the residence, as
well as corridors, stairways, and lobbies must have a flame spread rating of 200 or less.

Subp. 16. [Repealed, L 2019 1Sp9 art 2 s 134]
Subp. 17. [Repealed, L 2019 1Sp9 art 2 s 134]
Subp. 18. Electrical services. The following electrical guidelines must be met:

A. all electric receptacles accessible to children under first grade must be tamper-proof or
shielded when not in use;

B. all major electrical appliances must be properly installed, grounded in accordance with
the state electric code, and in good working order;

C. extension cords shall not be used as a substitute for permanent wiring; extension cords
and flexible cords shall not be affixed to structures, extended through walls, ceilings, floors, under
doors or floor coverings, nor be subject to environmental damage or physical impact; and

D. electrical wiring must be sized to provide for the load and be in good repair.

Subp. 19. Smoking prohibited in group family child care home. Pursuant to Minnesota
Statutes, section 144.414, subdivision 2, smoking is prohibited in a group family child care provider's
home during hours of operation.

Statutory Authority: MSs 14.386, 14.388; 2454.09; 252.28

History: 9 SR 2106, 10 SR 2617; 30 SR 585, L 2019 1Sp9 art 2 s 134
Published Electronically: October 30, 2019

Copyright © 2019 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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City of Columbia Heights | Community Development
3989 Central Avenue NE, Columbia Heights, MN 55421 = Ph: 763-706-3670 = Fax: 763-706-3671 = www.columbiaheightsmn.gov

Subject: Importance of Accessible Playground Equipment at Daycare Facilities

Dear City Council,

| am writing to bring to your attention an important aspect of daycare facilities that
requires consideration: the accessibility of playground equipment. New daycare centers
with on-site playgrounds have an opportunity to provide equipment which is inclusive
and accessible to all children. This may not be the case with city, county, or state parks.
Children with physical disabilities are limited in their abilities to explore or interact with
their environment and are deprived of normal childhood experiences. A newly
constructed daycare facility has an opportunity to provide adaptable playground
equipment at the time of construction.

Accessibility is not just a matter of compliance; it is a fundamental aspect of creating an
environment where every child feels valued and included. By incorporating accessible
playground equipment, we not only meet the needs of children with disabilities but also
foster a sense of belonging and camaraderie among all children. It promotes empathy,
understanding, and respect for individual differences from a young age.

Here are several reasons why keeping daycare playground equipment on site is crucial:

1. Inclusivity: Accessible playground equipment allows children with disabilities to
actively participate in outdoor play alongside their peers, fostering a sense of
belonging and friendship. Leaving this in the hands of the proprietor provides
faster on-site control of necessary adaptations to the equipment.

2. Physical Development: Outdoor play is vital for the physical development of
children. Accessible equipment ensures that all children can engage in physical
activities that promote gross motor skills, balance, and coordination.

3. Social Interaction: Playgrounds are spaces where children learn valuable social
skills such as cooperation, communication, and teamwork. Accessible equipment
encourages interaction among children of diverse abilities, promoting empathy
and understanding.

4. Legal Compliance: Ensuring accessibility is not just a moral imperative but also a
legal requirement. By providing accessible playground equipment on-site, we
demonstrate our commitment to complying with accessibility standards and
regulations.
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5. Community Engagement: An inclusive environment not only benefits the children
in their care but also fosters positive relationships with parents, caregivers, and
the wider community. It showcases our dedication to providing quality care for all
children.

Considering the importance of accessibility and inclusivity, | urge you to consider
keeping outdoor daycare playgrounds on-site and in the hands of the proprietor so the
equipment and conditions can be quickly adapted to the needs of the children served.
Keeping daycare playgrounds on site will not only enhance the experiences of the
children in their care but also uphold our commitment to providing a welcoming and

inclusive environment for all.

Thank you for your attention to this matter. If you have any questions or would like to
discuss this further, please do not hesitate to contact me.

Sincerely,
Ryan Smith — Building Official

City of Columbia Heights

Iltem 4.
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Cty of Big Lake

a.

b.

Chapter 10 — Zoning

The use is public or semi-public.

The use meets the minimum setback requirements for principal structures.

6. Daycare facility. A state licensed facility, either as a primary, stand alone or
accessory use provided that:

a.

Outdoor Play Area.

i. Outdoor play areas and parking areas are landscaped and screened from
abutting residential properties and arterial and collector roadways in
compliance with Section 1006.06 of this Ordinance.

ii. Outdoor play areas are fenced and enclosed.
iii. Qutdoor play areas are not allowed within the required front yard setbacks.

Street Access. The site and related parking and service are served by a street of
sufficient capacity to accommodate the traffic which will be generated.

Parking. Adequate off-street parking is provided in a location separated from
any outdoor play area(s). Adequate short-term parking or drop off area is
provided within close-proximity to the main entrance

State Regulations. The conditions of all applicable Minnesota rules and
regulations are satisfactorily met. No facility shall begin operation without a
State license. Proof of approved applicable State licenses shall be provided to
the Zoning Administrator.

7. Daycare as a conditional accessory use.

a.

Accessory Use. The day care facility is an accessory use, located within the
building of the principal permitted use and provided for employees of the
principal use.

Outdoor Play Area. Outdoor play areas and parking areas are landscaped and
screened from abutting residential properties in compliance with Section
1006.06 of this Ordinance.

8. Detached off-site accessory building associated with a single family residential use
provided that:

a.

The land upon which the accessory building is to be located is under the same
ownership as the land to which it is to be an accessory.

All applicable building setback and performance standards of this Ordinance are
satisfactorily met.

The lot upon which the principal structure (detached single-family dwelling)
exists does not comply with minimum area requirements of the zoning district
in which it is located.

257
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City of Mnneapolis

545.420. - Allowed accessory uses and structures.

Iltem 4.

(@) In general. Accessory uses and structures shall be allowed as identified in sections 545.430 through

545.680.

(b) Public parks. The following individual uses, use categories, and structures shall be allowed

accessory to public parks, subject to the specific primary and accessory use standards in this

chapter. Additional accessory uses may be permitted as determined by the zoning administrator.

(1)
(2)

(17)
(18)
(19)
(20)
(21)

Amphitheater.

Botanical garden.

Child care center.

Coffee shop.

Community centers.

Community garden.

Community provisions facility.
Conservatory.

Farmer's market.

Indoor recreation area.

Museum.

Office.

Outdoor recreation area.
Performing or visual arts school.
Public Safety and Welfare uses except for pretrial detention facilities.
Reception or meeting hall.
Recreational facilities.

Rental of recreational equipment.
Restaurant.

Sports and health facility.

Street and equipment maintenance facility for Park Board operations.

(c) Additional allowed accessory uses and structures. In addition to the accessory uses and

structures listed in sections 545.430 through 545.680, the zoning administrator may allow other

accessory uses and structures, provided the zoning administrator determines that the proposed

accessory use or structure is substantially similar to an accessory use or structure listed above in

the manner provided for in this article, governing determination of substantially similar uses, or

the zoning administrator determines that the proposed accessory use or structure meets the

standards as specified in section 545.310 above.
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City of Minnetonka

3. Specific standards in the B-1, Office Business District. Item 4.

In addition to the standards specified in subdivision 2, no conditional use permit shall be granted unless the city council determines that
each of the following specific standards will be met.

a) Business service uses normally associated with office developments and containing limited retail activity:

1) shall not result in any exterior building modifications, including truck docks, separate entrances, freestanding signs or overnight
truck parking; and

2) shall not exceed more than 25 percent of the gross floor area.

b) Residential dwelling units:
1) building and site design shall provide a quality residential environment which is compatible with the permitted use;
2) residential uses must be within an existing building or constructed as part of a mixed use development;

3) at least two off-street parking spaces must be provided for the dwelling unit, with such parking to be in a garage, carport or on a
paved area specifically intended for that purpose, but not within a required turnaround;

4) the dwelling unit must be in compliance with all applicable building, housing, electrical, plumbing, heating and related city codes;

5) the use will be permitted only where the dwelling unit will not have an undue adverse impact on adjacent properties and where
there will not be a substantial alteration of the neighborhood character; and

6) the city may require buffering or screening if needed.

¢) Restaurants and cafeterias incorporated within a principal structure and oriented predominantly towards serving the needs of
employees of the surrounding area but excluding drive-up and exterior walk-up facilities:

1) only wall mounted signs, subject to the limitations of section 325 of the code of city ordinances, shall be permitted;
2) shall not exceed 15 percent of the gross floor area or 3,000 square feet, whichever is less;

3) parking and vehicular circulation shall be in compliance with the requirements of section 300.28 of this ordinance and shall be
adequate to accommodate the restaurant;

4) shall only be permitted when it can be demonstrated that operation will not significantly lower the existing level of service as
defined by the institute of traffic engineers on streets and intersections; and

5) hours of operation shall be limited to 8:00 a.m. to 9:00 p.m.
d) Storage, assembly or servicing incidental to the principal use:
1) shall not require any exterior modifications to the structure.
e) Hospitals and medical clinics:
1) shall not be adjacent to low density residential areas;
2) site shall have direct access to collector or arterial street as defined in the comprehensive plan; and
3) emergency vehicle access shall not be adjacent to or located across a street from any residential use.
f) Minor manufacturing or assembly incidental to the principal use:
1) shall be no outside storage of materials or trucks;
2) truck deliveries shall only be permitted when it is evident that they will not detract from the site or adjoining residential areas; and
3) shall not exceed 25 percent of the gross floor area.
g) Heliports:
1) shall conform to all applicable federal aviation administration regulations;
2) shall establish and utilize approach and departure routes over non-residential areas to the maximum extent possible;
3) hours of operation limited to 7:00 a.m. to 9:00 p.m., inclusive, excluding emergencies;
4) shall not be located within 500 feet of residential areas; and
5) shall be provided with a dust free landing pad.
h) Hotels and motels:
1) shall not be located adjacent to any low density residential parcels as identified in the comprehensive plan;

2) shall be developed to serve primarily the office district in which the use is located; and

3) shall only be permitted when it can be demonstrated that operation will not significantly lower the existing level of service as | g4
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defined by the institute of traffic engineers on streets and intersections. ltem 4.

i) Financial institutions, with or without drive-up facilities: drive-through facilities and stacking areas are subject to the following
requirements:

1) must not be located adjacent to any residential lot lines;
2) must be provided with a suitable visual screen from adjacent properties;
3) stacking for a minimum of six cars per aisle must be provided within applicable parking lot setbacks;

4) will only be permitted when it can be demonstrated that operation will not significantly lower the existing level of service as
defined by the institute of traffic engineers on streets and intersections; and

5) must be subordinate to and associated with a permitted use located within a building on the site.
j) Licensed day care facilities:
1) shall have loading and drop-off points designed to avoid interfering with traffic and pedestrian movements;

2) outdoor play areas shall be located and designed in a manner which mitigates visual and noise impacts on adjoining residential
areas;

3) one parking space for each six children based on the licensed capacity of the center; and
4) shall obtain all applicable state, county and city licenses.

k) Cemeteries:
1) minimum lot size of five acres;

2) located in proximity to a collector or arterial roadway as identified in the comprehensive plan or otherwise located so that access
can be provided without conducting significant traffic on local residential streets;

3) direct views from all adjoining residential parcels shall be buffered by appropriate means; and
4) site and building plan subject to review pursuant to section 300.27 of this ordinance.

1) Marinas:
1) minimum lot size of two acres;

2) located in proximity to a collector or arterial roadway as identified in the comprehensive plan or otherwise located so that access
can be provided without conducting significant traffic on local residential streets;

3) direct views from all adjoining areas shall be screened, with particular attention to screening exterior storage;
4) approval by city fire marshal and by all governmental agencies having jurisdiction over adjacent body of water; and
5) site and building plan subject to review pursuant to section 300.27 of this ordinance.
m) Public buildings or facilities and cabinets larger than 150 cubic feet that hold utility equipment:
1) site and building plan subject to review pursuant to section 300.27 of this ordinance.
n) Telecommunications facilities are subject to the provisions of Section 300.34.

o) Utility poles and appurtenances (such as wires) that are over 60 feet in height and freestanding upon the ground, transmission lines
that are not subject to state review under the Minnesota power plant siting act, and substations and other related facilities:

Phase I (Application for Conditional Use Permit):

1) The applicant must first participate in a task force study with city staff. The task force may also include landowners representing
residential interests that may be affected. The task force will review alternatives for the proposed location. The applicant must submit an
alternatives analysis to the task force that includes:

a. documentation demonstrating the need and purpose for such a facility so that alternatives to the facility can be adequately
assessed;

b. all of the alternatives considered by the applicant;
c. alternative locations;

d. a“no-build” alternative that discusses measures that could be taken in an attempt to meet the documented need without
construction of the facility; and

e. designation of the applicant's preferred location.

2) The city may retain an independent technical expert paid for by the applicant to assist the task force. The expert must be acceptable

to the applicant, who may not unreasonably withhold this acceptance. The applicant will have five business days to reject the city's
selected expert after receiving notice from the city. If the applicant does not reject the expert within that time, the expert will be deen] g5




to be acceptable. The task force will conduct an analysis of the alternatives and present its report to the city council. The council
narrow the alternatives to two for each facility. One of those alternatives may be a no-build alternative.

Item 4.

3) The applicant will then submit an application for a conditional use permit with the following information for each alternative
selected by the city council:

a. the cost;
b. the amount of vegetation that would be removed or damaged;

c. for an electrical transmission line or substation, a summary of current research regarding the health effects of EMF levels,
conducted by health and scientific professionals, including those who do and do not receive utility sponsorship;

d. for an electrical transmission line or substation, EMF levels under maximum and average anticipated loading at the base of the
utility poles, underneath the wires between the poles, at ground level above underground wires, at the edge of the property line, at the
edge of the closest habitable building, and at the point above ground where there would be the greatest EMF level;

e. for an electrical transmission line or substation, reasonable and prudent measures to minimize EMF levels along all alternative
routes; and

f. depictions of the views of the proposed facility, if above ground, from at least two directions selected by city staff.

4) All alternative routes for transmission lines must comply with the following unless the applicant shows that this is not reasonable
or prudent:

a. the routes must be on or along corridors presently used for public roads, public trails, railroads, or above-ground utilities, or on
corridors which were previously used for such purposes and which are being retained for future public or utility purposes;

b. arterial or collector streets must be used instead of local roadways, except that local roadways may be used where above-ground
electrical lines already exist; and

c. platted utility easements in residential zones which do not abut public roads or roadway easements may not be used, unless the
lines are placed underground.

5) After receiving a complete application, the planning commission must hold a public hearing on the application. At least 10 days
before this hearing, the city must mail notice of the hearing to all owners of property wholly or partially within a 400-foot radius of any
portion of the alternative locations to be presented to the planning commission.

6) The planning commission will recommend a preferred alternative to the city council. The city council will select an alternative for
each facility by a majority vote of the members present. The planning commission and council may impose reasonable conditions as part
of the approval to protect adjacent property and people.

7) In making their decisions, the planning commission and city council must consider the following factors:
a. the potential adverse aesthetic, economic, environmental, social, health, and safety impacts on adjacent properties or people;

b. the potential interference with public use of public property;

e

the applicant's need to adequately and reliably serve customers within the relevant service area now and in the foreseeable future;
d. compliance with the requirements in subparagraph 4;

e. cost; and

f. the purposes in section 300.01 and the general standards in section 300.16, subd. 2 and section 300.21, subd. 2.

8) The applicant may notify the city and request selection of a different alternative after the council's action if the applicant believes
that it cannot use the selected alternative because of a reason that was beyond its own control and not apparent during the selection
process. The council will choose a different alternative if it finds that the applicant is prevented from the using the selected location.

Phase II (Site Plan Review):

9) The applicant must apply for site plan approval after receiving the conditional use permit and before beginning construction. At the
applicant’s request, the city council may choose to consider the site plan at the time of the conditional use permit. The application must
comply with the conditions specified in paragraphs (9) through (13). The applicant must obtain sufficient interest in the property needed
for that alternative before applying for the approval. The city planner must reject an application for a location other than the selected
alternative, and it will not be considered.

10) The applicant must submit a landscape plan prepared by a registered landscape architect. The plan must be designed to mitigate
the amount of trees removed for the facility and must minimize the visual impact on abutting properties caused by the facility. The
landscape plan will be subject to review and approval by the city pursuant to section 300.27, subd. 14 through subd. 19 of this code,
except the minimum landscape requirements in subd. 15(a). The applicant must submit financial security acceptable to the city to ensure
compliance and must install and maintain the landscaping in compliance with those code provisions and the plan as approved by the city.
With the concurrence of the abutting property owner, the landscape plan may include plantings on abutting property. In that case, the
applicant will be responsible for installation, and the abutting property owner will be responsible for the maintenance of the landscaping.

11) The applicant must design the facility to minimize its visual impact. The applicant must submit configuration, material and co
options that are technically feasible. The city may require the applicant to design the facility in a manner that reduces the visual impa| 96




of the project, including regulating the height and spacing of utility poles. Utility poles may not exceed 80 feet in height, except Y |tom 4.

needed to cross a major roadway such as a freeway.

12) The facility must not interfere with the use of public right-of-way, including use for vehicular and pedestrian travel, snow storage,
and lateral support.

13) The applicant and any subsequent owner must continually maintain the facility in good condition, including repainting or
restaining deteriorated surface finishes, securing poles and guy wires to the ground, and replacing poles that are in a deteriorated
condition.

(Amended by Ord. 2016-08, effective May 23, 2016; Amended by Ord. 2014-07, adopted March 24, 2014; amended by Ord. 2012-07,
adopted June 25, 2012; Ord. 2011-02, adopted April 18, 2011; amended by Ord. No. 2023-02, effective February 27, 2023)
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City of Roseville
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1009.02 CONDITIONAL USES

A.

Purpose: Several land uses and structures have been designated as conditional
uses in certain zoning districts; the purpose of the conditional use review process
is to ensure that proposed conditional uses will satisfy applicable standards and
criteria established for the protection of the public health, safety, and general
welfare. Particular conditional uses may be subject to specific requirements in
addition to the general standards and criteria pertaining to all conditional uses,
and any conditional uses may be approved with conditions considered
reasonable and necessary to enhance compatibility with surrounding uses.
Applications: The owner of property on which a conditional use is proposed
shall file an application for approval of the conditional use by paying the fee set
forth in Chapter 314 of this Code and submitting a completed application form
and supporting documents as set forth on the application form. In addition, for
applications pertaining to City-owned land in a Park and Recreation District, the
proposed conditional use shall be reviewed for recommendation by the Parks
and Recreation Commission prior to submission of an application for approval.
Complete applications shall be reviewed in a public hearing before the Planning
Commission and acted upon by the City Council according to the process set
forth in Chapter 108 of this Code. If a proposed conditional use is denied, an
application for substantially the same conditional use on the same property shall
not be accepted within 1 year of the date of the denial.
General Standards and Criteria: When approving a proposed conditional use, the
Planning Commission and City Council shall make the following findings:
1. The proposed use is not in conflict with the Comprehensive Plan;
2. The proposed use is not in conflict with any Regulating Maps or other
adopted plans;
3. The proposed use is not in conflict with any City Code requirements;
4. The proposed use will not create an excessive burden on parks, streets, and
other public facilities; and
5. The proposed use will not be injurious to the surrounding neighborhood, will
not negatively impact traffic or property values, and will not otherwise harm
the public health, safety, and general welfare.
Specific Standards and Criteria: When approving the conditional uses identified
below, all of the additional, specific standards and criteria shall apply.

Animal Boarding, Animal Day Care, Kennel: If outside exercise runs or other

outdoor activities are contemplated, the following standards shall be met:

a. Outdoor dog runs or exercise areas shall be located at least 100 feet from
a residentially zoned property or property in residential use or shall have,
at the time of application for conditional use approval, the written support
of all owners of such properties within 100 feet; and

b. Any portion of an outdoor kennel facing an adjacent property shall be
screened from view by a solid fence, hedge or similar plant material.

Bank, Financial Institution: There are no specific standards for this use.

Bed and Breakfast Establishment:

a. The use shall only be conducted in a one-family dwelling and shall be
limited to a maximum of 4 sleeping rooms.
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Iltem 4.

b. Breakfast is the only meal that may be served, and it shall be limited to
registered guests.

c. Length of stay shall not exceed 21 consecutive days for each registered
guest.

Building Height Increase: There are no specific standards for increased

building height where allowed by the applicable zoning district requirements

Caretakers Dwelling: There are no specific standards for this use.

College, or Post-secondary School, Campus:

a. A facility established after the effective date of this ordinance shall have
vehicular access to a collector or higher classification street.

b. A campus master plan shall be required to address the management of
pedestrian, bicycle and vehicular circulation, relationship to surrounding
land uses, and buffering and screening of adjacent uses to mitigate any
impacts of a new or expanded/intensified campus.

Communications Equipment - Shortwave Radio and TV Antennas: There are

no specific standards for this use.

Community Residential Facility, State Licensed, Serving 7-16 Persons: there

are no specific standards for this use.

Day Care Center: There are no specific standards for this use.

Day Care Facility, Group Family: There are no specific standards for this use.

Dormitory: There are no specific standards for this use.

Drive-through Facilities:

a. Drive-through lanes and service windows shall be located to the side or
rear of buildings and shall not be located between the principal structure
and a public street, except when the parcel and/or structure lies adjacent
to more than one public street and the placement is approved by the
Community Development Department.

b. Points of vehicular ingress and egress shall be located at least 60 feet
from the street right-of-way lines of the nearest intersection.

c. The applicant shall submit a circulation plan that demonstrates that the
use will not interfere with or reduce the safety of pedestrian and bicyclist
movements. Site design shall accommodate a logical and safe vehicle and
pedestrian circulation pattern. Queuing lane space shall be provided,
sufficient to accommodate demand, without interfering with primary
driving, entrance, exit, pedestrian walkways, or parking facilities on site.
The circulation plan shall be made a condition of approval and shall
survive any and all users of the drive-through and may need to be
amended from time to time to ensure continued compliance with this
condition. Said amendments to the circulation plan will require an
amendment to the conditional use.(Ord 1575, 07-22-2019)

d. Speaker box sounds from the drive-through lane shall not be loud enough
to constitute a nuisance on an abutting residentially zoned property or
property in residential use. Notwithstanding this requirement, such
speaker boxes shall not be located less than 100 feet from an existing
residentially zoned property or property in residential use. (Ord. 1563, 8-
27-2018)

e. Drive-through canopies and other structures, where present, shall be
constructed from the same materials as the primary building and with a
similar level of architectural quality and detailing.
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City of St. Paul

Sec. 65.222. - Day care. ltem 4.

The care of one (1) or more children on a regular basis, for periods of less than twenty-four (24) hours
per day, in a place other than the child's own dwelling unit. Day care includes family day care, group family

day care and child care centers, as hereinafter defined.

(1) Family day care. A day care program providing care for not more than ten (10) children at one
(1) time, and which is licensed by the county as a family day care home. The licensed capacity

must include all children of any caregiver when the children are present in the residence.

(2) Group family day care. A day care program providing care for no more than fourteen (14)
children at any one (1) time of which no more than ten (10) are under school age and which is
licensed by the county as a group family day care home. The licensed capacity must include all

children of any caregiver when the children are present in the residence.

(3) Child care center. A day care program licensed by the state or the city as a child care center.
Child care centers include programs for children known as nursery schools, day nurseries,
child care centers, play groups, day care centers for school age children, after school
programs, infant day care centers, cooperative day care centers, preschool and Head Start

programs.

Standards and conditions:

(@) In RL-H1 residential districts, a child care center shall be located in a nonresidential
structure currently or formerly occupied by a church, community center, school or similar
facility. In industrial districts, a child care center must be accessory to a principal use

permitted in the district.

(b) Afence at least three and one-half (31%) feet in height shall surround all play areas located

in a front yard or adjacent to a public or private street.

(Ord 18-1,81, 1-24-18; Ord 22-3,8 1, 1-19-22; Ord 23-43, § 6, 10-18-23)

Editor's note— See editor's note, § 65.221.
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City of Columbia Heights | Community Development Department
3989 Central Avenue NE, Columbia Heights, MN 55421 = Ph: 763-706-3670 = Fax: 763-706-3671 =
www.columbiaheightsmn.gov

NOTICE OF PUBLIC HEARING

Date of Hearing: May 7, 2024

Subject: Public Hearing Notice — Zoning Text Amendment from JDA Design Architects and Mohamed
Abdulle proposing to amend City Code 9.107 Specific Development Standards related to Day
Care Centers.

Dear Resident/Affected Property Owner:

The City of Columbia Heights has received a Zoning Text Amendment application from JDA Design Architects
and Mohamed Abdulle proposing to amend 9.107 Specific Development Standards (C)(16) for Day Care Centers
and allow for child day care centers to use an adjacent public park within 1,500 feet of the property in lieu of
an on-site play area. Section 9.104 (F) of the Zoning Ordinance requires the Planning Commission to hold a
public hearing on the zoning amendment and make findings before submitting a recommendation to City
Council.

You are receiving this notice because the property that you own (Affected Property), and/or reside in, is located
within 350 feet of the Subject Property. The Planning Commission of the City of Columbia Heights will hold a
Public Hearing on this matter on Tuesday, May 7, 2024 at 6:00 p.m. in the City Council Chambers of Columbia
Heights City Hall, located at 3989 Central Avenue NE. A map of the Subject Property is attached. A full copy of
the application is on file at City Hall and is available for review upon request.

You are welcomed and encouraged to participate in the Public Hearing for this matter by attending the May 7,
2024 Planning Commission meeting. If you cannot attend the meeting, but would like to provide input, you
can submit correspondence via email to aboucher@columbiaheightsmn.gov or by mail at:

City of Columbia Heights

Attn: Community Development
3989 Central Avenue NE
Columbia Heights, MN 55421

You can participate in the meeting live and online by using Microsoft Teams at the login link below or call-in:

Join Microsoft Teams Meeting Online

Meeting ID: 252 58 988 371
Passcode: ugquG3

Dial-in for Microsoft Teams Meeting

+1-312-626-6799

If you have any questions about this proposal, please do not hesitate to contact the City of Columbia Heights
Community Development Division at (763) 706-3673.
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Sincerely, ltem 4.

Andrew Boucher
Community Development Planner, City of Columbia Heights

** Landowners (Commercial and Residential): If you do not reside on the Affected Property, located 350 feet
from the Subject Property, it is your responsibility to share this notice with your tenants. This notice should be
posted in a public place on your property or mailed directly to the tenants residing or leasing space on the
Affected Property.

-SUBJECT PROPERTY LOCATION-
(Highlighted in yellow)

FIGURE 7-1. CITY PARKS
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EAST CENTRAL MINNESOTA

-Public Notice Ad Prooft-

This is the proof of your ad scheduled to run on the dates
indicated below. Please proof read carefully. If changes are needed,
please contact us prior to deadline at
Cambridge (763) 691-6000 or email at publicnotice@apgecm.com

Ad Proof

Not Actual Size

Item 4.

Date: 04/15/24
Account #: 414681
Customer:  CITY OF COLUMBIA HEIGHTS
Address: 3989 CENTRAL AVE NE
COLUMBIA HEIGHTS
Telephone: (763) 767-6580
Fax: (763) 706-3637
Ad ID: 1388296
Copy LIne: May 7 PH Zoning Text Amendment
PO Number:
Start:  04/19/24
Stop: 04/19/2024
Total Cost:  $57.50
# of Lines: 44
Total Depth:  4.917
# of Inserts: 1
Ad Class: 150
Phone # (763) 691-6000
Email: publicnotice@apgecm.com
Rep No: CA700

Contract-Gross

Publications:
BSLP Col Hght Frid Life

CITY OF
COLUMBIA HEIGHTS

PLANNING COMMISSION

NOTICE OF
PUBLIC HEARING

Notice is hereby given that the
Planning Commission of the City
of Columbia Heights will conduct
a public hearing in the City Council
Chambers of City Hall at 3989 Cen-
tral Avenue NE on Tuesday, May
7, 2024, at 6:00 p.m. The order of
business is as follows:

A request for a Zoning Text
Amendment from the JDA Design
Architects and Mohamed Abdulle
proposing to amend City Code
9.107 Specific Development Stan-
dards (C)(16) Day Care Centers and
include language allowing child
day care facilities to utilize an ad-
jacent public park to the property
within 1,500 feet. Section 9.104 (F)
of the Zoning Ordinance requires
the Planning Commission to hold
a public hearing on the zoning
amendment and make findings be-
fore submitting a recommendation
to City Council.

Notice is hereby given that all
persons having an interest will be
given an opportunity to be heard.
For questions, contact Andrew
Boucher, City Planner, at (763) 706-
3673.

Published in
The Life
April 19, 2024
1388296
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Andrew Boucher

From: Donna Conwell <dscO1@comcast.net>

Sent: Wednesday, April 24, 2024 11:09 AM

To: Andrew Boucher

Subject: Regarding Public Hearing Notice to Amend City Code 9.107 Related to Day Care Centers

SUBJECT: Public Hearing Notice - Zoning Text Amendment from JDA Design Architects and Mohamed Abdulle proposing to amend
City Code 9.107 Specific Development Standards related to Day Care Centers (Date of hearing May 7, 2024)

To Whom It May Concern:

| am writing in response to a notice of public hearing | recently received related to the subject cited above. The notice states the
amendment relates to specific development standards for day care centers and would "allow for child day care centers to use an
adjacent public park within 1,500 feet of the property in lieu of an on-site play area. While | am in full support of children and their right
and need to play, | am do not support using public park space by day care centers, including private or public schools, for this

purpose. These businesses should provide their own recreational facilities and equipment for use by the children they are paid to care
for. Public parks are for the use of all residents and their individual children. To have access to recreational equipment (e.g., swings,
slides, etc.) essentially obstructed by a day care center business for use by its customers is not an acceptable use of these public
areas, facilities, and equipment. For the record, | have no objection to day care operated out of someone's individual home using a local
public park for the benefit of the children in their care.

Respectfully,

Donna Conwell
(Columbia Heights, MN, Labelle Park area resident)
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Andrew Boucher

From: Jennifer Kane <jekane32@gmail.com>
Sent: Monday, April 22, 2024 11:28 AM

To: Andrew Boucher

Subject: Re: FW: Zoning Text Amendment

Hi Andrew,

Questions | have:

What degree of full park access will the daycare children have: will it be possible that the children approach fence lines in
their play (and thereby potentially trigger unsupervised dogs in those back yards). | have a large dog. He is protective of
his yard and will charge and bark at unknown people who approach the backyard gate to my property. We have a Beware
of Dog sign on the gate.

What hours will daycare children be at play in the park. Will there be a predictable schedule that the daycare follows
(that we can follow or be aware of also).

Can property owners or community citizens use the park at will (with dogs and children/grandchildren) while daycare
children are there playing.

Discussion of increase in discarded trash or forgotten clothing/toys if this moves ahead.

A benefit of the proposal: this could result in the park maintenance schedule being attended to with more diligence. 1)
the dandelions being sprayed; 2) the park being mowed regularly; 3) sticks and brush being raked and collected from the
large sandbox area; 4) basketball hoops being repaired; and 5) the interior park fence lines being maintained and
trimmed.

Thanks Andrew,

Jen Kane
250 44th Avenue NE
Columbia Heights

On Mon, Apr 22, 2024 at 11:00 AM Andrew Boucher <ABoucher@columbiaheightsmn.gov> wrote:

> From: Andrew Boucher

> Sent: Friday, April 19, 2024 12:05 PM

> Cc: Aaron Chirpich <AChirpich@columbiaheightsmn.gov>; Mitchell Forney
> <MForney@columbiaheightsmn.gov>

> Subject: RE: Zoning Text Amendment

>
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Andrew Boucher

From: RENEE GOWAN <rcgowan@comcast.net>
Sent: Monday, April 22, 2024 3:04 PM

To: Andrew Boucher

Cc: Aaron Chirpich

Subject: Re: FW: Zoning Text Amendment
Andrew

Thank you for speaking with me today and providing input regarding day care centers and the use of
public parks. My question are as follows:

Would the addition of these day care centers be a burden to what | can assume are limited crews for
maintenance and trash removal? As | stated to you, | live directly across from Huset Park and the
children and parents leave an enormous amount of trash daily which | pick up so | am not ashamed of
where | live.

Are there monies designated for daily clean up in these parks?

How many people will be supervising the children daily? We have had buses of children at Huset Park
who took over the entire play area and other children would just leave the area. Also how will our
residents be able to walk dogs or want to have picnics on the grounds at the same time? Will our
Association be paying higher taxes for the centers? Thank you and | look forward to meeting you on May
7.

On 04/22/2024 2:14 PM CDT Andrew Boucher <aboucher@columbiaheightsmn.gov>
wrote:

Renee,

Thank you for reaching out. The zoning text amendment is associated with a
redevelopment project at 2201 37th Ave NE, which had previously received a Conditional
Use Permit for a banquet hall/event space last July, but the owner (Mohamed Abdulle) also
had some other speculative spaces for retail and office space before ultimately finding a
tenantinterested in opening a day care center. During the development process, there
were difficulties in accommodating the on-site play area requirement for child day care
centers. Mr. Abdulle engaged the services of JDA Design Architects to prepare some of
their plans for the building construction as well as the prepare the zoning text amendment
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Andrew Boucher

From: STEVEN STROMQUIST <s7even.roy@icloud.com>
Sent: Friday, April 19, 2024 12:56 PM

To: Andrew Boucher

Cc: Aaron Chirpich; Mitchell Forney

Subject: Re: Zoning Text Amendment

Follow Up Flag: Follow up

Flag Status: Flagged

Thank you, Mr. Boucher for your quick and informative response. I'll have to read it over again to really understand it! |
certainly support additional affordable daycare for our city.
Steve

Sent from my iPhone

> 0n Apr 19, 2024, at 12:05 PM, Andrew Boucher <ABoucher@columbiaheightsmn.gov> wrote:

>

> Hey Steve,

>

> Thank you for reaching out. The zoning text amendment is associated with a redevelopment project at 2201 37th Ave
NE, which had previously received a Conditional Use Permit for a banquet hall/event space last July, but the owner
(Mohamed Abdulle) also had some other speculative spaces for retail and office space before ultimately finding a tenant
interested in opening a day care center. During the development process, there were difficulties in accommodating the
on-site play area requirement for child day care centers. Mr. Abdulle engaged the services of JDA Design Architects to
prepare some of their plans for the building construction as well as the prepare the zoning text amendment to amend
the City Code and bring it into alignment with MN State Statute 9502.0425 (Physical Environment) which allows for a
public park to be used if on-site outdoor play areas are not feasible on the subject property.

>

> This zoning text amendment would apply to all day care centers, but not necessarily all parks because some city parks
are outside the maximum distance of 1,500 feet from commercially zoned properties where day care centers would be
allowed; the parks that this zoning text amendment would apply to are:

>

> - Edgemoor Park

> - Gauvitte Park

> - Huset Park

> - Labelle Park

> - Prestemon Park

> - Sullivan Lake Park

>

> The remaining parks are either outside the distance allowed for a day care to use the park or the parks do not have any
zones where day cares would be allowed. There are approximately 11 day care centers in Columbia Heights that this
would apply to, but from my analysis, the vast majority of these day care centers already have on-site play areas or other
built in amenities. Day care centers do not pay the city for licensure as they are licensed through the state, but they do
pay city taxes. I've included our Community Development Coordinator, Mitch Forney, on this email so we can look further
into the taxes, but they likely pay the same or similar taxes to what other businesses do.

>

> This is not the first time a zoning text amendment has been applied for, the City processed and approved a zoning text
amendment for Adult Day Care Centers on June 12, 2017 allowing them to prepare a written proposal demonstrating
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recreational activities for adults under the facility's care provided off-site. I've attached a copy of that ordinance ch
the language for adult day care centers to be able to use a public park to meet their outdoor area requirements, |
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anticipate that this zoning text amendment would be identical to the one that was previously approved given that the

uses are incredibly similar and in alighment with State Statute requirements in 9502.0425.

>

> Please let me know if you have any questions and I'm happy to discuss

> this further,

>

> Thanks,

>

> Andrew

>

>

> Andrew Boucher, AICP | City Planner

> City of Columbia Heights | Community Development Department
> 3989 Central Avenue NE | Columbia Heights, MN 55421
> aboucher@columbiaheightsmn.gov

>

>

>

> Direct: 763-706-3673 | Main: 763-706-3670

>

V V. V V V

> From: STEVEN STROMQUIST <s7even.roy@icloud.com>

> Sent: Friday, April 19, 2024 11:10 AM

> To: Andrew Boucher <ABoucher@columbiaheightsmn.gov>
> Subject: Zoning Text Amendment

>

> Re: May 7 Hearing

> Where exactly are the properties located? Several widely spaced parks are highlighted on map.

> |s new construction planned?

> Who is JDA Design Architects & why are they involved? Who is Mohamed Abdullah? Is he a Columbia Heights resident.

Is he owner of said day care centers? Would this amendment apply to all day care providers? How many daycare

providers are there in Heights to which this amendment would apply? How much to daycare facilities pay to the city for

certification? Do they pay city taxes & employment taxes & property taxes?

> Given that there may be many daycare facilities in Heights homes, is this the first time a N Zoning Text Amendment has

been applied for?

> Thank you,

> Steve Stromquist

> 649 51st Ave NE

> COLUMBIA HEIGHTS
>

> Sent from my iPhone
>

>

>
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> Disclaimer: Information in this message or attachment may be government data and thereby subject to the Minn ftem 4.

Government Data Practices Act; may be subject to attorney-client or work product privilege; may be confidential,
privileged, proprietary, or otherwise protected. The unauthorized review, copying, retransmission, or other use or
disclosure of the information is strictly prohibited. If you are not the intended recipient of this message, please
immediately notify the sender of the transmission error and then promptly delete this message from your computer
system.

> <1641.pdf>
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Andrew Boucher

From: Randy Red <rps4thejob2015@gmail.com>

Sent: Sunday, April 28, 2024 3:28 AM

To: Andrew Boucher

Subject: Zoning Text Amendment - JDA Design Architects and Mohamed Abdulle

I Randall Schmit residing at 3983 Arthur Street NE, am against the proposalto amend 9.107 Specific Development Standards (C) (16) for
Day Care Centers.

I vote no to allow Day Care Centers to use an adjacent public park within 1500 feet of the property in lieu of an on site play area.

Sincerely,
Randall P. Schmit
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- _C}?El-llél;lll%‘lsﬁ AGENDA SECTION | PUBLIC HEARINGS

REDISCOVER THE HEIGHTS MEETING DATE MAY 7' 2024

ITEM: | Minor Subdivision for 5085 Central Avenue NE

DEPARTMENT: Community Development BY/DATE: Andrew Boucher, City Planner
CASE NUMBER: 2024-0507
APPLICANT: Terron Wright of the Architects Partnership, LTD on behalf of Chase Bank
DEVELOPMENT: Minor Subdivision of a portion of the parking lot of La Casita (5085 Central Avenue NE)
to create a separate lot for a new construction Chase Bank with a drive-thru ATM.
LOCATION: 5085 Central Avenue NE
REQUEST: Minor Subdivision
PREPARED BY: Andrew Boucher, City Planner
INTRODUCTION:

The Architects Partnership, LTD on behalf of Chase Bank and La Casita has requested approval of a Minor
Subdivision proposing to split a portion of the La Casita parking lot into two separate parcels and in
preparation of construction of a new 3,365 square foot banking facility with a drive-thru ATM on the proposed
parcel located at 5085 Central Avenue NE (between 515 Ave/CT NE and Central Avenue NE).

The applicant is proposing to subdivide the existing 1.67 acre parcel and remove 52 of the 135 parking spaces
on-site to create two separate lots, the La Casita parcel would be 1.18 acres and the Chase Bank parcel (5075
Central Avenue) would be 0.48 acres. The subject site is located at the northern end of the municipal
boundary along Central Avenue and the surrounding adjacent properties are all zoned for Commercial use
through the General Business District; further to the south, east, and west of those commercial properties are
pockets of multi-family, duplexes, and single-family residential zoning adjacent to Central Avenue. The subject
site is zoned, General Business District, and the use as a financial institution with a drive-thru ATM is permitted
use in the district subject to Specific Development Standards 9.107 (18) for a drive-up facility.

The proposed subdivision would reduce the required parking for the restaurant to 83 parking spaces which is
below the minimum requirements of 91 parking spaces for the restaurant, a deficit of 8 spaces. A total of 20
parking spaces are required for the financial institution, one (1) per 300 gross floor area and up to nine (9)
employees at any one time; the applicant is proposing 14 parking spaces creating a combined deficit of 14
spaces. A shared parking agreement is a necessary condition of approval subject to approval by the City
Attorney and filed with the Anoka County Recorder’s Office within 60 days after approval of the shared
parking use to ensure that both uses have compliant parking. As conditioned, the proposed minor subdivision
meets subdivision regulations in accordance with City Code.

COMPREHENSIVE PLAN
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The City’s 2040 Comprehensive Plan guides the subject site, as well as properties to the north, south, east and
west for “commercial land use” with “medium density and low density residential” further to the south and
east of the commercial parcels. The Plan describes the “commercial” designation as follows:

The Commercial land use designation is primarily located along major transportation corridors and
includes a variety of retail uses, services, and office uses.

The subject site also lies within “Opportunity Area #2B” of the Comprehensive Plan which overlays the
segment of the Central Avenue from 37™ Avenue NE to the Fridley Border, specifically between Central
Avenue NE and 49t Avenue NE. In this regard, the Plan identifies the area as having development potential
for future commercial use. Some of the guiding principles for redevelopment include commercial uses with
appropriate parking and pedestrian accesses to Central Avenue and emphasizing on businesses that provide
goods or services that appeal to the community at large as well as the adjacent neighborhoods. This area is
described as having an emphasis on providing sidewalks, four season landscaping, and lighting.

MINOR SUBDIVISION
ISSUES AND ANALYSIS

Lot Requirements. According to Section 9.110(C) of the Zoning Ordinance, lots within the GB District must
have a minimum lot area of 6,000 sq. ft. and a minimum lot width of 40 feet. Presently, the La Casita parcel
(5085 Central Avenue) measures 72,834 sq. ft. with a width of 245 feet. As a result of the proposed minor
subdivision, the La Casita would retain 51,834 sq. ft. (1.18 acres) and an additional lot would be created
measuring 21,000 sq. ft. (.48 acres) and a width of 210 feet. Both proposed lots meet the minimum lot area
and width requirements of the General Business (GB) District.

Setbacks. The proposed minor subdivision will result in changes to the setbacks as La Casita had corner lot
setback requirements which are now applicable to the proposed lot. The General Business district parking and
structure setbacks are as follows:

Parking Setbacks: Building Setbacks:
Front: Corner Rear: Side: Front: Corner Rear: Side:
15 feet Side: 5 feet 5 feet 15 feet Side: 20 feet 0 feet
15 feet 15 feet

The proposed minor subdivision configuration would result in the following setbacks for La Casita and Chase
Bank, respectively:

La Casita Parking Setbacks: La Casita Building Setbacks:
Front: Corner Rear: Side: Front: Corner Rear: Side:
15 feet Side: 5 feet 5 feet 48.7 feet Side: 81.2 feet | 84 feetand
N/A N/A 9 feet
Chase Bank Parking Setbacks: Chase Bank Building Setbacks:
Front: Corner Rear: Side: Front: Corner Rear: Side:
18 feet Side: 5 feet 15 feet 42 feet Side: 35 feet 15 feet
15 feet 15 feet
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Both parcels will have building and parking lot setbacks that conform with 9.110 Commercial Districts (C) Lot
dimension, height, and bulk requirements. The lot area, setback, height and lot coverage proposed satisfy
these requirements.

Easements. Easements for drainage and utilities are required to be shown and cover any new drainage way or
utility on the subject properties. No easements are being proposed to be vacated. As a condition of approval,
the applicant is responsible for filing and recording any proposed easement with Anoka County Recorder’s
Office. As a condition of approval, a cross access easement for vehicular movement is required to be filed and
recorded to provide access perpetually for all current and future owners.

The mutual nonexclusive driveway easement recorded in Doc. No. 664049 guarantees that both properties
have access to right-of-way service, the City Attorney confirming that the recorded easement provides both
parcels adequate access to the right-of-way.

Recording. As a condition of minor subdivision approval, the applicant will be responsible for the filing the
approved subdivision with the Anoka County Recorder’s Office. If the minor subdivision is not filed with the
Anoka County recorder’s Office within one year of the date of City Council approval, it will become invalid.

FINDINGS OF FACT

Section 9.104 (K) of the Zoning Code outlines specific conditions for the City Council to approve a minor
subdivision. They are as follows:

1. The proposed subdivision of land will not result in more than three lots.
The proposed subdivision will result in two conforming lots as conditioned.

2. The proposed subdivision of land does not involve the vacation of existing easements.
No vacation of existing easements will occur because of the minor subdivision.

3. Alllots to be created by the proposed subdivision conform to lot area and width requirements
established for the zoning district in which the property is located.

Both newly created lots will conform to the lot width and lot area requirements of the applicable GB zoning
designation.

4. The proposed subdivision does not require the dedication of public rights-of-way for the purpose of
gaining access to the property.

The proposed subdivision does not require the dedication of public rights-of-way for the purpose of gaining
access to the property.

5. The property has not previously been divided through the minor subdivision provisions of this article.
The subject property has not previously been subdivided via a minor subdivision process.

6. The proposed subdivision does not hinder the conveyance of land.
The proposed subdivision will not hinder the conveyance of land.

7. The proposed subdivision does not hinder the making of assessments or the keeping of records

related to assessments. i
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The proposed subdivision is not expected to hinder the making of assessments or the keeping of records
related to assessments.

8. The proposed subdivision meets all the design standards specified in Section 9.116.

As a condition of minor subdivision approval, all applicable design standards of Section 9.116 of the Zoning
ordinance must be satisfied.

STAFF REVIEW

The Public Works Department, Police Department, and Fire Department have been provided copies of the
application materials and the comments from each respective department are attached, if applicable.

In review of the application materials, Public Works/Engineering provided their department’s requirements and
comments on the proposed plat in a memo dated April 17, 2024, which is referenced as a condition of approval.
General comments and plat requirements include:
1. Scheduling a pre-construction conference prior to any land alteration activities beginning;
2. Showing proposed drainage and utility easements over any new drainage way/utility;
3. All stormwater best management practices (BMPs) shall have designated drainage and utility easements
recorded with the Plat or as a separate document at Anoka County.

Public Works and Engineering reviewed the erosion control plan and SWPPP as part of the submitted plan sets
and had additional comments and requirements that are included in the attached memo, dated April 17, 2024
and added as conditions of approval for both the minor subdivision and site plan review.

RECOMMENDATION
Staff recommends that the Planning Commission recommend the following to the City Council:

A. Approval of the Minor Subdivision of property located at 5085 Central Avenue NE (PID: 25-30-24-22-
0065) into two separate parcels subject to the following conditions of approval:

1. Ashared parking agreement between La Casita and Chase Bank shall be proposed and subject to
approval by the City Attorney and filed with the Anoka County Recorder’s Office within 60 days
after approval of the shared parking use to ensure that both uses have compliant parking.

2. The applicant shall be responsible for filing the approved subdivision with the Anoka County
Recorder’s Office. The approved minor subdivision shall become invalid if the subdivision is not
filed with the Anoka County Recorder’s Office within one year of the date of City Council approval.

3. The applicant shall adhere to the requirements and comments provided by the City Public Works
and Engineering Departments in a memo dated April 17, 2024. The applicant is responsible for filing
and recording any proposed easements with Anoka County Recorder’s Office.

4. A cross access easement for vehicular movement is required to be filed and recorded with Anoka
County Recorder’s Office to provide access perpetually for all current and future owners.
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RECOMMENDED MOTION(S):

MOTION: Move to waive the reading of draft Resolution No. 2024-036, a Minor Subdivision for 5085
Central Avenue NE, there being ample copies available to the public.

MOTION: Move to recommend the Planning Commission give a positive recommendation to draft

draft resolution.

Resolution No. 2024-036, a Minor Subdivision for 5085 Central Avenue NE, and recommend City Council
approve draft Resolution No. 2024-036 as presented and subject to the conditions of approval listed in the

ATTACHMENT(S):

Draft Resolution No. 2024-036
Minor Subdivision Application
Applicant Narrative

Existing Conditions

Proposed Lot Split

Recorded Document No. 664049 — Driveway access
Fire Department Comments
Engineering/Public Works Comments
Public Notice to Newspaper

Public Notice to Neighbors
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RESOLUTION NO. 2024-036

A resolution of the Planning Commission for the City of Columbia Heights, Minnesota,
recommending approval of a Minor Subdivision for the property located at 5085 Central
Avenue NE (PID: 25-30-24-22-0065) in the City of Columbia Heights, MN;

Whereas, a proposal (Planning Case # 2024-0507) has been submitted by Terron Wright of the
Architects Partnership, LTD on behalf of Chase Bank and La Casita as the property owner to the
Planning Commission requesting approval of a Minor Subdivision at the following location:

ADDRESS: 5085 Central Avenue NE (PID: 25-30-24-22-0065)

EXISTING LEGAL DESCRIPTION:
That part of Lot 1, Block 1, COLUMBIA COURT, Anoka County, Minnesota, lying Westerly of a
line described as follows:

Commencing at the Northeast corner of said Lot 1, thence South 89 degrees 56 minutes 00
seconds West, assumed basis for bearings, 150.00 feet along the North line of said Lot 1, to the
point of beginning of the line to be described, thence South 00 degrees 31 minutes 23 seconds
East a distance of 236.51 feet, thence South 89 degrees 35 minutes 09 seconds West a distance
of 35.00 feet, thence South 00 degrees 31 minutes 23 seconds East a distance of 80.00 feet to a
point on the South line of said Lot 1, distance of 185.00 feet Westerly from Southeast corner of
said Lot 1, and said line there terminating.

PROPOSED LEGAL DESCRIPTIONS:

Parcel 1 (5085 Central Avenue NE)
That part of Lot 1, Block 1, COLUMBIA COURT, Anoka County, Minnesota, lying Westerly of a
line described as follows:

Commencing at the Northeast corner of said Lot 1, thence South 89 degrees 56 minutes 00
seconds West, assumed basis for bearings, 150.00 feet along the North line of said Lot 1, to the
point of beginning of the line to be described, thence South 00 degrees 31 minutes 23 seconds
East a distance of 236.51 feet, thence South 89 degrees 35 minutes 09 seconds West a distance
of 35.00 feet, thence South 00 degrees 31 minutes 23 seconds East a distance of 80.00 feet to a
point on the South line of said Lot 1, distance of 185.00 feet Westerly from Southeast corner of
said Lot 1, and said line there terminating.

Excepting the west 210 feet of the south 100 feet thereof.
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Parcel 2 (5075 Central Avenue — Chase Bank Parcel)
The west 210 feet of the south 100 feet of that part of Lot 1, Block 1, COLUMBIA COURT, Anoka
County, Minnesota, lying Westerly of a line described as follows.

Commencing at the Northeast corner of said Lot 1, thence South 89 degrees 56 minutes 00
seconds West, assumed basis for bearings, 150.00 feet along the North line of said Lot 1, to the
point of beginning of the line to be described, thence South 00 degrees 31 minutes 23 seconds
East a distance of 236.51 feet, thence South 89 degrees 35 minutes 09 seconds West a distance
of 35.00 feet, thence South 00 degrees 31 minutes 23 seconds East a distance of 80.00 feet to a
point on the South line of said Lot 1, distance of 185.00 feet Westerly from Southeast corner of
said Lot 1, and said line there terminating.

THE APPLICANT SEEKS THE FOLLOWING:

1. Minor Subdivision to subdivide a 1.67 acre lot into two separate 1.18 and 0.48 acre
parcels to accommodate a new construction banking facility and maintaining the
existing restaurant and parking lot in accordance with City Code Section 9.104 (K).

Whereas, the Planning Commission held a public hearing as required by the City Zoning Code
on May 7, 2024,

Whereas, the Planning Commission has considered the advice and recommendations of the
Planning Commission regarding the effect of the proposed minor subdivision upon the health,
safety, and welfare of the community and its Comprehensive Plan, as well as any concern
related to traffic, property values, light, air, danger of fire, and risk to public safety, in the
surrounding area;

Now, therefore, in accordance with the foregoing, and all ordinances and regulations of the
City of Columbia Heights, the City of Columbia Heights Planning Commission makes the
following:

FINDINGS OF FACT

1. The proposed subdivision of land will not result in more than three lots.
2. The proposed subdivision of land does not involve the vacation of existing easements.

3. Alllots to be created by the proposed subdivision conform to lot area and width
requirements established for the zoning district in which the property is located.

4. The proposed subdivision does not require the dedication of public rights-of-way for the
purpose of gaining access to the property.

5. The property has not previously been divided through the minor subdivision provisions
of this article.

Item 5.
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. The proposed subdivision does not hinder the conveyance of land.

. The proposed subdivision does not hinder the making of assessments or the keeping of

records related to assessments.

. The proposed subdivision meets all the design standards specified in Section 9.116.

CONDITIONS

A shared parking agreement between La Casita and Chase Bank shall be proposed and
subject to approval by the City Attorney and filed with the Anoka County Recorder’s
Office within 60 days after approval of the shared parking use to ensure that both uses
have compliant parking.

. The applicant shall be responsible for filing the approved subdivision with the Anoka
County Recorder’s Office. The approved minor subdivision shall become invalid if the
subdivision is not filed with the Anoka County Recorder’s Office within one year of the
date of City Council approval.

. The applicant shall adhere to the requirements and comments provided by the City

Public Works and Engineering Departments in a memo dated April 17, 2024. The
applicant is responsible for filing and recording any proposed easements with Anoka
County Recorder’s Office.

A cross access easement for vehicular movement is required to be filed and recorded
with Anoka County Recorder’s Office to provide access perpetually for all current and
future owners.

Item 5.
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Passed this 7t day of May, 2024

Offered by:
Seconded
by:

Roll Call:

Attest:

Clara Wolfe, Chair

Andrew Boucher, City Planner
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COLUMBIA(EG)HEIGHTS

Community Development Department
590 40" Ave. NE. Columbia Heights, MN 55421
Phone: (763) 706-3670

MINOR SUBDIVISION (LOT SPLIT) APPLICATION
ORDINANCE NO. 9.104 (K), 9.116 (C), 9.116 (D)

This application is subject to review and acceptance by the City. Applications will be processed only if all
required items are submitted.

PROPERTY INFORMATION
Project Address/Location: _5085 Central Ave NE.
Legal Description of property: See attached.

Present use of property: Restaurant's parking lot
Proposed use Of property Financial institution
Does the proposed lot split create a buildable lot? X Yes No

PROPERTY OWNER (As it appears on property title):
Company Name/Individual (please print): SAH Partnerhip

Contact Person (please print): Chad Anvary

Mailing Address:4737 CR 101, Suite 243

City: _ Minnetonka State: MN Zip: 55345
Daytime Phone: 612-385-3797 Cell Phone: 612-385-3797

Email Address: _chadanvary@outlook.com

Signature/Date: L% 4/3/24

APPLICANT:

Company Name/Individual (please print): The Architects Partnership, LTD.

Contact Person (please print): Terron Wright

Mailing Address: 200 S Michigan Ave.

City: Chicago State: IL Zip: 60604
Daytime Phone: 561-628-9845 Cell Phone:
Email Address: Wright@tapchicago.com

Signature/Date: __ 03/26/2024

Page 1 of 2
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COLUMBIA (G)HEIGHTS

REASON FOR REQUEST (please attach a written narrative that describes how the proposed subdivision will be
comparable to those lots already existing in the immediate neighborhood. There are some platted residential lots
within the City that are different than the current standards. In reviewing requests for approval of lot splits in such
areas, the City is particularly interested in determining that the lots to be created will be consistent with the
character of the surrounding area.

FOR OFFICE USE ONLY

CASE NO:
APPLICATION REC’D BY: DATE APPLICATION REC’'D:
$275.00 APPLICATION FEE REC’'D: RECEIPT NUMBER:

Approved by Planning & Zoning Commission on

Approved by City Council on

Revised June 2017

Page 2 of 2

121




The Architects Partnership, Ltd. 200 South Michigan Avenue, Suite 1020, Chicago, IL 60604

Aaron Chirpich
Community Development
Director

City of Columbia Heights
3989 Central Ave. NE
Columbia Heights, MN

April 01, 2024
Re: Project narrative for the property NEC Central Ave. and 51 Ave.
Dear Mr. Chirpich,

This letter is to detail our application for Site plan Review and Minor subdivision to build a new single-
story +/- 3,384 SF freestanding retail banking center with an attached ATM drive up lane.

The proposed Chase Bank building, DU ATM lane and associated parking lot will be located at the
northeast corner of Central Avenue and 51 Avenue. The new parking and landscaping will be
implemented to improve the aesthetics of the area. The proposed bank intends to complement the
architecture of the area to boost commercial activity within the Village. Secondly, the aim of this branch is
to bring more job opportunities to the area to contribute to the economic growth of the community.

As previously mentioned, the design intent of the proposed Chase Bank is to complement the surrounding
architecture of the area. The proposed Banking Center is comprised of cultured stone (hewn stone color),
fiber cement panels in color “Ash” and “Bark”, ACM in “DG Silver”, along with a black anodized storefront
system, and clear glassing. All the exterior cladding options are modern finishes and are long lasting
cladding materials that will mesh well with the development growth of the area. Additionally, the
proposed floor to ceiling glazing was incorporated to provide connectivity to the retail customers
navigating the area and pedestrians traversing the adjacent public thoroughfares.

Lighting Design and Locations:

To provide the best and most efficient lighting design and locations, a photometric study has been
developed and included in this submittal. A fully new layout of site lighting will be proposed along with
complementary architectural lighting within the building which will enrich the architectural design of the
site at night and will also add to the security for the users during night hours.

Sustainability Components:

The project will contain the following components which would contribute to sustainability
practices the Village is encouraging:

e Installation of additional trees/landscaping within development area
e LED lighting

e  Future use of solar panels

e  Project Sustainability goal - LEED Silver certification

Item 5.
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The Architects Partnership, Ltd. 200 South Michigan Avenue, Suite 1020, Chicago, IL 60604

Item 5.

The proposed schedule has construction commencing by late Summer — early Fall 2024 (pending
regulatory approvals) and an anticipated occupancy date of Winter 2025.

Parties Involved:

Applicant
The Architects Partnership, LTD (TAP)

Architect of Record
Timothy Meseck
The Architects Partnership, LTD (TAP)

Property Tenant
Theodore Foggy

Obo JPMorgan Chase Bank, N.A.

Zoning Classification:

Landscape & Civil Engineer
Matthew Lingam
Kimley-Horn and Associates, INC.

Application Contact
Terron Wright
The Architects Partnership, LTD (TAP)

The property in question is in a zoning district classified as GB — General Business.

Type of Business:

The type of business is a retail banking center. The hours of operation will be Monday — Friday 9 AM — 6
PM and Saturday 9 AM — 2 PM. The total number of employees and any one time will be nine. The nine
employees will consist of two (2) teller, one (1) lead teller, two (2) bankers, one (1) branch manager, one
(1) mortgage loan office, one (1) financial advisor and one (1) business banker.

Gt

Timothy R. Meseck
The Architects Partnership, LTD.
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La Casita
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} _Form Ne. 9-M-WARRANTY DEED Minnesota Uniform Conveyancing Blanks (1978) Miller-Davis Co . Minneapolis

“

Corporation or Partnership to
Corporation or Partnership Item 5.

. -

I

No delinquent taxes and transfer entered; Certificate 6640&9
of Real Estate Value ( -7 Tiled ( ) not required
Certlﬁ,catg of Real Estate Value No.

AR K ¥ (_,{ [ S 19 ‘3’)

&ML)A/[C%L/‘Z{L?

6 J County Auditor
by VL(:ER&V

Deputy !

LY

STATE DEED TAX DUE HEREON' 8 92 7.00

Date: __As of August 30 , 19 _84

| (reserved for recording data)

FOR VALUABLE CONSIDERATION, FIRST EDITION, INC —_

,a___corparation_ under the laws of
____Minnesota _., Grantor, hereby conveys and warrants to 5085 BUILDING PARTNERSHIP
, Grantee, a
partnership under the laws of Minnesata o , real property in
Anaka County, Minnesota, described as Lollows:

That part of Lot 1, Block 1, Columbia Court, according to the recorded plat thereof, lying
Westerly of a line described as follows:

Together with an casement dppurtenant for driveway purposes created and described on Fxhibit

A

Commencing at the northeast corner of said Lot 15 thence South 89 degiees 56 minutes QO
seconds West, assumed basis for bearings, 150.00 i{cet along the north line of said lot 1,
to the point of beginning of the line to be described; thence South 0 degrees 31 minutes
23 seconds East a distance of 236.51 feet; thence South 89 degrees 35 minutes 09 seconds
West a distance of 35.00 fect; thence South 0 degrees 31 minutes 23 secouds East a dis-
tance of 70.00 feet to a point on the south line of said Lot 1, distant 185.C0 fect
westerly from the southecast corner of said Lot 1, and said line there turminating.

attached her H o apd incor por at ed! REE RS, s needed. continue on back )
together with all hereditaments ianc u)pUlhwmdn(osinlongnlglh(wvto subject to the following exceptions:

Subject to a certain mortgapge exccuted by Grantor in favor of “c¢bert G. Ostiund and Donald

W. Ostlund, dated March 28, 1984, filed April 4, 1984, as Document No, 639462, to secure
an original principal amount of $233,554.21, which mortgage Grantece hereby cssumes and
agrees to pay in accordance with its tcrmq, and subjeci to a certain movigage cxecuted
(zee reverase side for further exceprions

"TRST EDITION, TNG.

STATE OF MINNESOTA
ss.
COUNTY OF __HENNEPIN e

74 —
['he foregoing was acknowledged before me this __,ZL_____ day of@z&xjf/ , 19225

by James Domaracki ARe ,
the President and _

of First Edition, Inc , 8 corparation

under the laws of Minnesota , carparation .

NOTARIAL STAMP OR SEAL (OR OTHER TITLE OR RANK) |

SIGNATURE OF P OWLEDGMENT

s PPV OTPON

Tax Stat ts for the roal ty described In thi
DAVID J. VAN HOUSE DTSRGS e BRI b Eaesy " S tnsemument showd
MEPIN COUNTY !
93y Oammisslon Expires Nav. 14,1989 © } Grantcece:
ppaees i 5085 Building Partnerhip

P.0. Box 24073
THIS INSTRUMENTWAS DRAFTED BY (NAME AND ADDRESS): Edina, MN 55424

GUSTATFSON & ADAMS, P.A.

7400 Metro Boulevard, Suite #411
Edina, Minnesota 55435

(612) 835-7277
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Item 5.

by Grantor in favor of Geonrge 0. Holm and John W. Holm, dated May 18, 1984, filed
May 24, 1984, as bocument No., 643778, to socurc an original principal amount of
$1,050,000.00, which mortgage Grantec hereby assumes and agrees to pay in accordance

with its terms, up Lo an asgregate principal amount of $850,000.00, plus accrued
interest thercon.

¥ 2200H MAV L QIVAG
: AT 5 HviM - DM YRATEN
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‘ STy e )

City nf__ S Yo

Date: -~ -\ -8
By:

I
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Item 5.

EXHIBIT A

Grantor does hereby grant to Grantee, and reserves unto 1it-
self, a nonexclusive mutual easement appurtenant for driveway
purposes, both vehicular and pedestrian, over real property

located in Anoka County, Minnesota, and legally described
as follows:

The Westerly 35.00 feet of the Southerly 70.00 feet of
the following described property:

That part of Lot 1, Block 1, Columbia Court, according
to the recorded plat thereof, lying Easterly of a line
described as follows:

Commencing at the northeast r rner of said Lot 1; thence
South 89 degrees 56 minutes 00 seconds West, assumed
basis for bearings, 150.00 feet along the north 1line
of said Lot 1, to the point of beginning of the line
to be described; thence South 0 degrees 31 minutes 23
seconds Fast a distance of 236.51 fecet;y thence South
89 degrees 35 minutes 09 scconds West a distance of 35.00
feet; thence South 0 degrees 31 minutes 23 scconds EKast
a distance of 70.00 feet to a point on the south line
of said Lot 1, distant 185.00 feet westerly from the
southeast corner of said Lot 1, and said line there term-
inating.
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REDISCOVER THE HEIGHTS

DEVELOPMENT STAFF REVIEW FORM

PROJECT TITLE: Chase Bank Minor Subdivision and Site Plan Review (Site under
one acre)

ADDRESS: 5085 Central Avenue NE, Columbia Heights, MN 55421

PROJECT DESCRIPTION: The Architects Partnership, Ltd. representing Chase Bank are

proposing to subdivide a portion of the La Casita parking lot to
build a new retail banking center with an attached ATM drive up
lane.

PUBLIC MEETING SCHEDULE:

EDA: NA

P/Z: May 7, 2024

Work Session: NA

City Council: May 13, 2024
PROJECT MANAGER: Andrew Boucher

STAFF REVIEW FORM DUE: April 17, 2024

Item 5.

REVIEWER: Daniel O'Brien

RECOMMENDED FOR APPROVAL:
__Yes
3'LYes, with conditions
No

COMMENTS/ CONDITIONS:
Shall ensure that a 20 foot fire lane between La Casita and new structure.

Applicant will require final approval by AHJ for location of Fire Department keybox , fire alarm panel,
fire annunciator, and FDC connection.
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REDISCOVER THE HEIGHTS

DEVELOPMENT STAFF REVIEW FORM

PROJECT TITLE: Chase Bank Minor Subdivision and Site Plan Review (Site under
one acre)

ADDRESS: 5085 Central Avenue NE, Columbia Heights, MN 55421

PROJECT DESCRIPTION: The Architects Partnership, Ltd. representing Chase Bank are

proposing to subdivide a portion of the La Casita parking lot to
build a new retail banking center with an attached ATM drive up

lane.
PUBLIC MEETING SCHEDULE:
EDA: NA
P/Z: May 7, 2024
Work Session: NA
City Council: May 13, 2024
PROJECT MANAGER: Andrew Boucher

STAFF REVIEW FORM DUE: April 17,2024

Item 5.

REVIEWER: Public Works - Engineering

RECOMMENDED FOR APPROVAL:
__Yes
_X_Yes, with conditions
No

COMMENTS/ CONDITIONS: Attached Plan Review.
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Item 5.

CITY OF COLUMBIA HEIGHTS
Public Works Department

TO: ANDREW BOUCHER
CITY PLANNER
FROM: SULMAAN KHAN
CITY ENGINEER
DATE: April 17t 2024
SUBJECT: Chase Bank — Minor Subdivision — Site Plan

| have reviewed the site/civil plan submittal packet dated 4/1/2024 and have the following
requirements/comments for final approval by PW/Engineering:

General / Plat
The City shall require a pre-construction conference prior to any land alteration activities beginning.
Easements for drainage and utilities are required. Please show a drainage and utility easement over
any new drainage way / utility.
Comments herein are based on the City submittal plans. Final review comments will be based on from
revised or final construction plan set.
All stormwater best management practices (BMP’s) shall have designated drainage and utility
easements recorded with the Plat or as a separate document at Anoka County.

Grading
The plan sets erosion control plan and SWPPP, meet the City and MWMO requirements.
Prior to any site disturbance activities, please provide the city with a copy of Site NPDES Construction
Permit.
Perimeter and entrance erosion control measures must be installed and inspected by the Engineering
department prior to site grading activities beginning. Coordinate erosion control measures with the
Engineering department if building construction is initiated prior to general site grading.
The bio log shown across the site entrance must be relocated. Traffic impacts to LaCasita must not be
impacted. Once a new location is determined the bio log must be functional, any damage to the bio log
must be repaired to restore proper function.
Site access during construction shall be limited to 51 Court. Parking and deliveries along Central Ave
(T.H. 65) shall be prohibited.
All slopes greater than 4:1 shall be provided erosion control blanket.
Catch basin inlet protection, such as Wimco’s or equivalent shall be provided on catch basins until
restoration is completed. The low point CB’s / structures at the BMP’s shall also be protected.
Tree protection must be fully assembled and approved by the City Forester prior to the beginning of
demolition activities for all trees that will not be removed during the project. Tree protection must
follow standards set forth in the tree protection detail in the landscaping plan, any changes must be
approved in advance by the City Forester.
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Item 5.

ROW / Utilities / Paving

e The location of the existing sanitary and water does not extend north beyond 51% Court. The location
of the new sanitary and water service is not a feasible option.

o Forthe water service the City would suggest hooking up to either the 10” watermain at the
southwest corner of the property or the 8” watermain in 51 Court.

o For the sanitary sewer the City would suggest hooking up to either the 10” running north and
south on the west side of the property or the 8” running east and west along 51°* Court. The
City of Columbia Heights does not allow services to be tied into a manhole so the manhole in
the southwest corner of the property is not an option for the sanitary service.

e All utilities and storm water features serving the Development shall be privately owned and
maintained. All utilities shall meet the City of Columbia Heights specifications for materials and
installation.

e Site/Civil work shall be inspected by the City Engineering Department (connection to existing utility
system). 24-hour advance notice of an inspection is required.

e Please provide material type for 2” water service. The City of Columbia Heights does not allow PVC as a
material type in the ROW — water main must be DIP.

e |sab6” fire suppression required? Where will this be?

e All stormwater best management practices (BMP’s) shall have designated drainage and utility
easements recorded with the Plat or as a separate document at Anoka County.

e  Utility disconnects must be made at the main and inspected by the utility department.

e location of tree installations (landscape plan) and utility locations should be coordinated to maintain
10’ separation from all utilities.

e Provide a set of as-built drawings meeting City requirements at the completion of site/civil
construction in both hardcopy and electronic format.

e Is the parking stall with the concrete wheel stop an adequate length? Will cars impede the drive lane?
Would a sign for compact cars only be warranted?

e Only 13 parking spaces were counted, if 9 employees will be at the site that leaves 4 public parking
spaces. Is the acceptable / enough?

Please provide one full size and one 11x17 set of Revised Plans to the Engineering department for final
approval. If you have any questions or need further information, please contact me at (763) 706-3705.

C: Lauren Letsche, Storm Water Specialist
Liam Genter, City Forester
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EAST CENTRAL MINNESOTA

-Public Notice Ad Prooft-

This is the proof of your ad scheduled to run on the dates
indicated below. Please proof read carefully. If changes are needed,
please contact us prior to deadline at
Cambridge (763) 691-6000 or email at publicnotice@apgecm.com

Ad Proof

Not Actual Size

Item 5.

Date: 04/12/24
Account #: 414681
Customer:  CITY OF COLUMBIA HEIGHTS
Address: 3989 CENTRAL AVE NE
COLUMBIA HEIGHTS
Telephone: (763) 767-6580
Fax: (763) 706-3637
Ad ID: 1388218
Copy LIne: May 7 PH Minor Subdivision
PO Number:
Start:  04/19/24
Stop: 04/19/2024
Total Cost:  $63.25
# of Lines: 46
Total Depth:  5.139
# of Inserts: 1
Ad Class: 150
Phone # (763) 691-6000
Email: publicnotice@apgecm.com
Rep No: CA700

Contract-Gross

Publications:
BSLP Col Hght Frid Life

CITY OF
COLUMBIA HEIGHTS

PLANNING COMMISSION

NOTICE OF
PUBLIC HEARING

Notice is hereby given that the
Planning Commission of the City
of Columbia Heights will conduct
a public hearing in the City Council
Chambers of City Hall at 3989 Cen-
tral Avenue NE on Tuesday, May
7, 2024, at 6:00 p.m. The order of
business is as follows:

A request for a Minor Subdivi-
sion and Site Plan Review for The
Architects Partnership, LTD on be-
half of Chase Bank to subdivide a
portion of the parking lot of 5085
Central Avenue NE (La Casita) and
create a separate lot for a new
construction Chase Bank facility
with a drive-thru ATM, per Code
Section 9.110 Commercial Districts
(E). Section 9.104 (K) and (N) of
the Zoning Ordinance requires the
Planning Commission to hold a
public hearing to review the Minor
Subdivision and Site Plan Review
and make findings before submit-
ting a recommendation to the City
Council.

Notice is hereby given that all
persons having an interest will be
given an opportunity to be heard.
For questions, contact Andrew
Boucher, City Planner, at (763) 706-
3673.

Published in
The Life
April 19, 2024
1388218
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City of Columbia Heights | Community Development Department
3989 Central Avenue NE, Columbia Heights, MN 55421 = Ph: 763-706-3670 = Fax: 763-706-3671 =
www.columbiaheightsmn.gov

NOTICE OF PUBLIC HEARING

Date of Hearing: May 7, 2024

Subject: Public Hearing Notice — Minor Subdivision and Site Plan Review for The Architects
Partnership, LTD representing Chase Bank

Subject Property: 5085 Central Avenue NE
Columbia Heights, MN 55421

Dear Resident/Affected Property Owner:

The City of Columbia Heights has received an application for a Minor Subdivision and Site Plan Review from
The Architects Partnership, LTD representing Chase Bank to subdivide a portion of the parking lot of 5085
Central Avenue NE and create a separate lot for a new construction Chase Bank facility with a drive-thru ATM,
per Code Section 9.110 Commercial District (E) General Business. Section 9.104 (K & N) of the Zoning Ordinance
requires the Planning Commission to hold a public hearing to approve the Minor Subdivision and Site Plan
Review.

You are receiving this notice because the property that you own (Affected Property), and/or reside in, is located
within 350 feet of the Subject Property. The Planning Commission of the City of Columbia Heights will hold a
Public Hearing on this matter on Tuesday, May 7, 2024 at 6:00 p.m. in the City Council Chambers of Columbia
Heights City Hall, located at 3989 Central Avenue NE. A map of the Subject Property is attached. A full copy of
the application is on file at City Hall and is available for review upon request.

You are welcomed and encouraged to participate in the Public Hearing for this matter by attending the May 7,
2024 Planning Commission meeting. If you cannot attend the meeting, but would like to provide input, you
can submit correspondence via email to aboucher@columbiaheightsmn.gov or by mail at:

City of Columbia Heights

Attn: Community Development
590 40*" Ave NE

Columbia Heights, MN 55421

You can participate in the meeting live and online by using Microsoft Teams at the login link below or call-in:

Join Microsoft Teams Meeting Online

Meeting ID: 252 58 988 371
Passcode: ugquG3

Dial-in for Microsoft Teams Meeting

+1-312-626-6799

If you have any questions about this proposal, please do not hesitate to contact the City of Columbia Heights
Community Development Division at (763) 706-3673.
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Sincerely,

Andrew Boucher

Community Development Planner, City of Columbia Heights

** Landowners (Commercial and Residential): If you do not reside on the Affected Property, located 350 feet
from the Subject Property, it is your responsibility to share this notice with your tenants. This notice should be
posted in a public place on your property or mailed directly to the tenants residing or leasing space on the

Affected Property.

-SUBJECT PROPERTY LOCATION-
(Highlighted in orange)
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= PLANNING COMMISSION
- _C}?El-llél;lll%‘lsﬁ AGENDA SECTION | PUBLIC HEARINGS

REDISCOVER THE HEIGHTS MEETING DATE MAY 7' 2024

ITEM: | Site Plan Review for 5085 Central Avenue NE

DEPARTMENT: Community Development BY/DATE: Andrew Boucher, City Planner
CASE NUMBER: 2024-0508
APPLICANT: Terron Wright of the Architects Partnership, LTD on behalf of Chase Bank
DEVELOPMENT: Site Plan Review of a newly platted parcel from a portion of the parking lot of La Casita

(5085 Central Avenue NE) to create a separate lot and establish a new construction
Chase Bank with a drive-thru ATM.

LOCATION: 5085 Central Avenue NE

REQUEST: Site Plan Review (contingent upon successful application of a Minor Subdivision)
PREPARED BY: Andrew Boucher, City Planner

INTRODUCTION:

The Architects Partnership, LTD on behalf of Chase Bank and La Casita has requested approval of a Site Plan
Review proposing to establish a new 3,365 square foot banking facility with a drive-thru ATM located at the
newly created parcel from a portion of 5085 Central Avenue NE (between 515t Ave/CT NE and Central Avenue
NE). The Site Plan Review will be contingent upon the successful application of a Minor Subdivision as a
condition of approval since the subdivision will have to be approved by the City Council apart from the Site
Plan Review, which only requires Planning Commission approval.

The applicant is proposing to subdivide the existing 1.67 acre parcel and remove 52 of the 135 parking spaces
on-site to create two separate lots, the La Casita parcel would be 1.18 acres and the Chase Bank parcel (5075
Central Avenue) would be 0.48 acres. The subject site is located at the northern end of the municipal
boundary along Central Avenue and the surrounding adjacent properties are all zoned for Commercial use
through the General Business District; further to the south, east, and west of those commercial properties are
pockets of multi-family, duplexes, and single-family residential zoning adjacent to Central Avenue.

The subject site is zoned, General Business District, and the use as a financial institution with a drive-thru ATM
is permitted use in the district subject to Specific Development Standards 9.107 (18) for a drive-up facility. The
proposed site plan demonstrates compliance with those standards as it is accessory to the financial institution
use and served by a major collected or higher functional classification of roadway.

The proposed subdivision and site plan would reduce the required parking for the restaurant to 83 parking
spaces which is below the minimum requirements of 91 parking spaces for the restaurant, a deficit of 8
spaces. A total of 20 parking spaces are required for the financial institution, one (1) per 300 gross floor area
and up to nine (9) employees at any one time; the applicant is proposing 14 parking spaces creating a
combined deficit of 14 spaces. A shared parking agreement is a necessary condition of approval subject to

approval by the City Attorney and filed with the Anoka County Recorder’s Office within 60 days after approyal
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of the shared parking use to ensure that both uses have compliant parking. As conditioned, the proposed
minor subdivision and site plan shall accommodate vehicle access and stacking, performance standards, and
subdivision regulations in accordance with City Code.

COMPREHENSIVE PLAN

The City’s 2040 Comprehensive Plan guides the subject site, as well as properties to the north, south, east and
west for “commercial land use” with “medium density and low density residential” further to the south and
east of the commercial parcels. The Plan describes the “commercial” designation as follows:

The Commercial land use designation is primarily located along major transportation corridors and
includes a variety of retail uses, services, and office uses.

The subject site also lies within “Opportunity Area #2B” of the Comprehensive Plan which overlays the
segment of the Central Avenue from 37™ Avenue NE to the Fridley Border, specifically between Central
Avenue NE and 49t Avenue NE. In this regard, the Plan identifies the area as having development potential
for future commercial use. Some of the guiding principles for redevelopment include commercial uses with
appropriate parking and pedestrian accesses to Central Avenue and emphasizing on businesses that provide
goods or services that appeal to the community at large as well as the adjacent neighborhoods. This area is
described as having an emphasis on providing sidewalks, four season landscaping, and lighting.

SITE PLAN REVIEW

1. Access

Access to the site is proposed from the southeast via 51°t Court NE, a 50-foot wide public right of way, and a
27.3 foot existing driveway with directional marking proposed splitting a 24 foot drive aisle between the
properties and marking the eastern egress as Do Not Enter for one-way traffic. There is a recorded
nonexclusive mutual easement appurtenant, no. 664049.0 for driveway purposes, both vehicular and
pedestrian, over the property that will provide access to both parcels from 515 Court NE. As a condition of
approval, a cross access easement for vehicular movement is required to be filed and recorded to provide
access perpetually for all current and future owners.

As shown on the submitted site plan, a row of 90-degree off-street parking stalls are located in the western
corner of the site, along Central Avenue NE. In this regard, access to such row of parking is provided via a 24
foot divided aisle between the La Casita and Chase Bank structures, with the remaining spots located on the
eastern side of the property.

2. Off-Street Parking

Supply Requirements. The submitted site plan illustrates a total of 14 off-street parking stalls. The Zoning
Ordinance requires 1 space per 300 sq. ft., gross floor area plus 6 stacking spaces for the one drive-through
lane. The Zoning Ordinance also specifies that that employee parking is only required when the parking
requirements are based on employee counts, as such, the parking requirements for financial institutions
are determined by gross floor area/stacking spaces and not employee counts.

| Use | Ratio | Required Parking | Provided Parking I
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Stalls

Restaurant (8,494 30% of building 91 83 (-8)
sq. ft.) capacity
Financial Institution 1 space per 300 11 14 (+3)
with a drive-through gross square feet;
ATM (3,365 sq. ft.) plus six (6) stacking

spaces
Total 102 spaces 97 spaces (-5)

The proposed subdivision and site plan would reduce the amount of required parking for the restaurant to
83 parking spaces which is below the minimum requirements of 91 parking spaces for the restaurant, a
deficit of eight (8) spaces. A total of 11 parking spaces are required for the financial institution, one (1) per
300 gross floor area; the applicant is proposing 14 parking spaces, a surplus of three (3) spaces creating a
combined deficit of 5 spaces. Appropriately, two off-street parking spaces on the site has been designated
as a disability stall (in accordance with the American Disability Act).

A shared parking agreement and transportation management plan are necessary conditions of approval
and shall be subject to approval by the City Attorney and filed with the Anoka County Recorder’s Office
within 60 days after approval of the shared parking use to ensure that both uses have compliant parking.
As conditioned, the proposed minor subdivision and site plan shall accommodate vehicle access and
stacking, performance standards, and subdivision regulations in accordance with City Code.

Dimensional Requirements. The proposed off-street parking stalls meet the minimum dimensional
requirements of the Ordinance (9 feet in width and 20 feet in depth, 18 feet for stalls which abut curbs)
and the provided 24 foot-wide drive aisle is the minimum width required by the Ordinance.

Building and Parking Area Setbacks. Within GB zoning districts, the following parking area setbacks are
imposed:

Parking Setbacks: Building Setbacks:
Front: Corner Rear: Side: Front: Corner Rear: Side:
15 feet Side: 5 feet 5 feet 15 feet Side: 20 feet 0 feet
15 feet 15 feet

The proposed minor subdivision and site plan configuration would result in the following setbacks for La Casita

and Chase Bank, respectively:

La Casita Parking Setbacks: La Casita Building Setbacks:
Front: Corner Rear: Side: Front: Corner Rear: Side:
15 feet Side: 5 feet 5 feet 48.7 feet Side: 81.2 feet | 84 feetand
N/A N/A 9 feet

Chase Bank Parking Setbacks:

Chase Bank Building Setbacks:
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Front: Corner Rear: Side: Front: Corner Rear: Side:
18 feet Side: 5 feet 15 feet 42 feet Side: 35 feet 15 feet
15 feet 15 feet

Both parcels will have building and parking lot setbacks that conform with 9.110 Commercial Districts (C) Lot
dimension, height, and bulk requirements. The lot area, setback, height and lot coverage proposed satisfy
these requirements.

3. Business Hours

It is understood that the financial institution is proposing traditional business hours of operation, Monday
through Friday from 9 AM — 6 PM and Saturday from 9AM — 2 PM, with a 24 hour drive-thru ATM. The
operating hours are anticipated to have peak demands occurring opposite the peak demands of the
restaurant.

4. Trash

A trash enclosure is shown on the site plan on the eastern side of the property alongside a portion of the
parking lot and in the architectural renderings as being 6 feet, 6 inches from the slab and surrounded by at
least three sides with screening walls that are similar to the construction material used on the banking facility.
The open side of the enclosure shall not face any public street or the front yard of any adjacent property.

5. Signage

The applicant has not submitted drawings for on-site signage. Signs are required to have a building permit
and are subject to review for compliance by City Staff. As a condition of approval, all signage shall be
reviewed by the City for approval.

6. Fire Access
The fire lane shall be marked with yellow curb paint and signage that states “No Parking — Fire Lane”. As a
condition of approval, this will be required to remain.

7. Pedestrian and Bicycle Access

The site has existing pedestrian access along the western side of the property in alignment with Central Ave, the
applicant is proposing sidewalk from the edge of the right-of-way connection as well as crosswalk areas across
the parking lot to connect the parking area to the building and the City’s sidewalk system so pedestrians may
access the site. It does not appear that the site provides access or parking of bicycles. The 2040 Comprehensive
Plan land use goals state that sites should have pedestrian and bicycle access. Pedestrian access is satisfied, but
the site should incorporate a bicycle parking area to satisfy this goal. Staff is recommending that a bicycle rack
capable of accommodating four bicycles be a condition of approval.

8. Exterior Lighting

The applicant has provided a lighting plan and specifications for the proposed lighting fixtures satisfying the
requirements of 9.106 General Development Standards (K) and addresses potential security concerns from
Public Safety.

9. Loading Area

The applicant is not proposing any discernable loading areas and the code requirements for off-street loadina
spaces apply to non-residential uses receiving or distributing materials or merchandise by trucks or sinf 140
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vehicles and has a gross floor area of 5,000 sq. ft. or more are not applicable to this proposal, the loading area
requirements are satisfied per 9.106 General Development Standards (L) (12).

10. Landscaping and Screening

The landscaping and screening requirements described in 9.106 General Development Standards (M) includes
submission of a landscaping plan showing location, size, quantity, and species of all existing and proposed plant
materials subject to design standards and considerations reviewed by the Urban Forester. The applicant is
proposing maintaining the two trees along 515t Court NE and two along Central, adding the required two trees
along 51° Court NE, and adding landscaping in a five-foot-wide strip along the street and sidewalk as well as
providing landscaping along the parking lot and frontage containing native bee lawn seed and low maintenance
turf seed. The combination of items described above meets the requirements of 9.106 General Development
Standards (M). All rooftop or mechanical equipment shall be screened in a manner that minimizes the visual
impact on adjacent properties and from public streets as a condition of approval.

11. Building Design

The proposed site is considered part of the Highway District in the City Design Guidelines and is subject to the
standards and requirements of that design district. The proposed site plan demonstrates compliance with the
design objectives of the Highway District, the building is set back from the street behind a parking lot and along
a frontage road. The architectural renderings and site plan, as conditioned, show compliance with building
configuration, facade and roof treatments, window and door openings, building equipment, drive-through
facilities, landscaping and parking meet the design guidelines. Any proposed signage will be subject to the design
standards as a condition of approval.

12. Sustainability

The applicant narrative details several project components that they state will contribute to sustainability
practices including tree preservation and using native seed plantings, LED lighting, future use of solar panels,
and LEED Silver certification as well as a reduction of overall impervious surface area by approximately 2,000
sq. ft.

13. Neighborhood Notification
As required, neighborhood notification of the minor subdivision and site plan review applications have been
provided to property owners within 350 feet of the subject property.

At the time of this report, City Staff has received no comments.

14. Staff Review

The Public Works Department, Police Department, and Fire Department have been provided copies of the
application materials. The Police Department was satisfied with the proposed site plan and had no concerns.
The Fire Department had a few comments regarding the fire lane, keybox, and other fire related items that are
conditions of approval.

In review of the application materials, Public Works/Engineering provided their department’s requirements and
comments on the proposed plat and site plan in a memo dated April 17, 2024. General comments and plat
requirements include:

1. Scheduling a pre-construction conference prior to any land alteration activities beginning;

2. Showing proposed drainage and utility easements over any new drainage way/utility;
3. All stormwater best management practices (BMPs) shall have designated drainage and utility easemq 141
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recorded with the Plat or as a separate document at Anoka County.
Public Works and Engineering reviewed the erosion control plan and SWPPP as part of the submitted plan sets
and had additional comments and requirements that are included in the attached memo, dated April 17, 2024

and added as conditions of approval for both the minor subdivision and site plan review.

These recommendations have been included in the minor subdivision and site plan approval language as
conditions of approval.

FINDINGS OF FACT

Section 9.104 (N) of the Zoning Ordinance outlines certain findings of fact that must be met in order for the
City to approve a site plan review. The findings are as follows:

(a) The site plan conforms to all applicable requirements of this article.
Upon approval of both the Minor Subdivision and Site Plan Review, as conditioned, the proposed site
plan will conform to all applicable requirements of the General Business (GB) District as well as City
Code 9.106 General Development Standards.

(b) The site plan is consistent with the applicable provisions of the City’s comprehensive plan.
The use and site plan is consistent with the applicable provisions of the City’s comprehensive plan.

(c) The site plan is consistent with any applicable area plan.

With conditions imposed to ensure compatibility, the site plan will be consistent with the applicable
Design Guidelines of the Highway District.

(d) The site plan minimizes any adverse impacts on property in the immediate vicinity and the public
right-of-way.

As conditioned, the site plan minimizes any adverse impacts on property in the immediate vicinity and
the public right-of-way.

RECOMMENDATION

Staff recommends the following to the Planning Commission:

A. Approval of the Site Plan Review for property located at 5085 Central Avenue (PID: 25-30-24-22-0065)
subject to the following conditions:

1. The Site Plan Review is contingent upon approval of the Minor Subdivision per Resolution No.
2024-036.
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10.

11.

12.

13.

The building and site plans adhere to the building and site plans dated April 1, 2024 as conditioned.
The applicant shall adhere to the requirements and comments provided by the City Public Works
and Engineering Departments in a memo dated April 17, 2024. The applicant is responsible for filing

and recording any proposed easements with Anoka County Recorder’s Office.

A cross access easement for vehicular movement is required to be filed and recorded with Anoka
County Recorder’s Office to provide access perpetually for all current and future owners.

A shared parking agreement and transportation management plan are necessary conditions of
approval and shall be subject to approval by the City Attorney and filed with the Anoka County
Recorder’s Office within 60 days after approval of the shared parking use to ensure that both uses
have compliant parking.

The applicant is required to maintain a 20 foot fire lane and shall be stripped with “No Parking —
Fire Lane”.

All rooftop or mechanical equipment shall be screened in a manner that minimizes the visual
impact on adjacent properties and from public streets as a condition of approval.

The building and site shall be meet all requirements found in the Fire Code and the Building Code.
All new site signage shall require sign permits.

The open side of the enclosure shall not face any public street or the front yard of any adjacent
property.

Provide a bicycle rack capable of accommodating four bicycles.

The applicant is required to receive final approval by the Fire Department or Authority Having
Jurisdiction for the location of the keybox, fire alarm panel, fire annunciator, and FDC connection.

All required state and local codes, permits, licenses, and inspections will be met and in full
compliance.

RECOMMENDED MOTION(S):

MOTION: Move to waive the reading of draft Resolution No. 2024-037, a Site Plan Review for 5075 Central
Avenue NE, there being ample copies available to the public.

MOTION: Move to recommend the Planning Commission approve draft Resolution No. 2024-037, a Site
Plan Review for 5075 Central Avenue NE, as presented and subject to the conditions of approval listed in
the draft resolution.
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ATTACHMENT(S):

Draft Resolution No. 2024-037
Site Plan Review Application
Applicant Narrative

Existing Conditions

Proposed Lot Split

Civil Plans

Recorded Document No. 664049 — Driveway access
Architectural Elevations

Floor Plan

Public Notice to Newspaper
Public Notice to Neighbors
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RESOLUTION NO. 2024-037

A resolution of the Planning Commission for the City of Columbia Heights, Minnesota,
recommending approval of a Site Plan Review for property located at 5075 Central Avenue NE
in the City of Columbia Heights, MN;

Whereas, a proposal (Planning Case # 2024-0508) has been submitted by Terron Wright of the
Architects Partnership, LTD on behalf of Chase Bank and La Casita as the property owner to the
Planning Commission requesting approval of a Site Plan Review at the following location:

ADDRESS: 5075 Central Avenue NE

LEGAL DESCRIPTION:

(5075 Central Avenue — Chase Bank Parcel)

The west 210 feet of the south 100 feet of that part of Lot 1, Block 1, COLUMBIA COURT, Anoka
County, Minnesota, lying Westerly of a line described as follows.

Commencing at the Northeast corner of said Lot 1, thence South 89 degrees 56 minutes 00
seconds West, assumed basis for bearings, 150.00 feet along the North line of said Lot 1, to the
point of beginning of the line to be described, thence South 00 degrees 31 minutes 23 seconds
East a distance of 236.51 feet, thence South 89 degrees 35 minutes 09 seconds West a distance
of 35.00 feet, thence South 00 degrees 31 minutes 23 seconds East a distance of 80.00 feet to a
point on the South line of said Lot 1, distance of 185.00 feet Westerly from Southeast corner of
said Lot 1, and said line there terminating.

THE APPLICANT SEEKS THE FOLLOWING:

1. Approval of a Site Plan Review for a new construction financial institution with a drive-
through ATM on a 0.48 acre parcel in accordance with City Code Section 9.104 (N).

Whereas, the Planning Commission held a public hearing as required by the City Zoning Code
on May 7, 2024,

Whereas, the Planning Commission has considered the advice and recommendations of the
Planning Commission regarding the effect of the proposed site plan upon the health, safety,
and welfare of the community and its Comprehensive Plan, as well as any concern related to
traffic, property values, light, air, danger of fire, and risk to public safety, in the surrounding

area;

Now, therefore, in accordance with the foregoing, and all ordinances and regulations of the
City of Columbia Heights, the City of Columbia Heights Planning Commission makes the
following:

Item 6.
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FINDINGS OF FACT

The site plan conforms to all applicable requirements of this article.
The site plan is consistent with the applicable provisions of the City’s comprehensive

plan.

The site plan is consistent with any applicable area plan.
The site plan minimizes any adverse impacts on property in the immediate vicinity and
the public right-of-way.

CONDITIONS

The Site Plan Review is contingent upon approval of the Minor Subdivision per
Resolution No. 2024-036.

The building and site plans adhere to the building and site plans dated April 1, 2024
as conditioned.

The applicant shall adhere to the requirements and comments provided by the City
Public Works and Engineering Departments in a memo dated April 17, 2024. The
applicant is responsible for filing and recording any proposed easements with Anoka
County Recorder’s Office.

A cross access easement for vehicular movement is required to be filed and
recorded with Anoka County Recorder’s Office to provide access perpetually for all
current and future owners.

A shared parking agreement and transportation management plan are necessary
conditions of approval and shall be subject to approval by the City Attorney and filed
with the Anoka County Recorder’s Office within 60 days after approval of the shared
parking use to ensure that both uses have compliant parking.

The applicant is required to maintain a 20 foot fire lane and shall be stripped with
“No Parking — Fire Lane”.

All rooftop or mechanical equipment shall be screened in a manner that minimizes
the visual impact on adjacent properties and from public streets as a condition of

approval.

The building and site shall be meet all requirements found in the Fire Code and the
Building Code.

All new site signage shall require sign permits.

Item 6.
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11.

12.

13.

The open side of the enclosure shall not face any public street or the front yard of
any adjacent property.

Provide a bicycle rack capable of accommodating four bicycles.
The applicant is required to receive final approval by the Fire Department or

Authority Having Jurisdiction for the location of the keybox, fire alarm panel, fire
annunciator, and FDC connection.

All required state and local codes, permits, licenses, and inspections will be met and
in full compliance.

Item 6.

Passed this 7t day of May, 2024

Offered by:

Seconded

by:

Roll Call:

Attest:

Clara Wolfe, Chair

Andrew Boucher, City Planner
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COLUMBIA(E)HEIGHTS

Community Development Department
590 40™ Ave. NE, Columbia Heights, MN 55421

SITE PLAN APPLICATION (UNDER 1 ACRE)
ORDINANCE NO. 9.104 (N)

This application is subject to review and acceptance by the City. Applications will be processed only if all
required items are submitted.

PROPERTY INFORMATION
Proposed name of development: Chase Bank - Columbia Heights

Project Address/Location: 5085 Central Ave NE. (Parent Parcel)

Legal Description of property involved: See attached

Present use of property _Restaurant use which is to remain

Proposed use of property a subdivision plat is being requested for the proposed Chase Bank leasehold area

PROPERTY OWNER (As it appears on property title):

Name: SAH Partnerhip

Mailing Address: 4737 CR 101, Suite 343
City: Minnetonka State: MN Zip: 55345
Daytime Phone: 612-385-3797 Cell Phone: 612-385-3797

E-mail Address:
chadanvary@outlook.com

Signature/Date: /3/24
APPLICANT: .

Company Name (please print): _The Architects Partnership, LTD.

Contact Person (please print): Terron Wright

Mailing Address: 200 S Michigan Ave.

City: Chicago State: IL Zip: 60604
Daytime Phone: 961-628-9845 Cell Phone:
Email Address: wright@tapchicago.com

Signature/Date: 03/26/2024

Disclaimer: Information submitted, including contact information shall be made available to the public, unless
otherwise noted.

Page 10of 2
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Terron Wright
Typewriter
(Parent Parcel) 

Terron Wright
Typewriter
Restaurant use which is to remain. 

Terron Wright
Typewriter
a subdivision plat is being requested for the proposed Chase Bank leasehold area  


COLUMBIA (E)HEIGHTS

REASON FOR REQUEST (please attach a written narrative describing your proposal, the intended use of the property

and justification for your request.)

Item 6.

FOR OFFICE USE ONLY

CASE NO:
APPLICATION REC’'D BY: DATE APPLICATION REC’D:

$500 APPLICATION FEE REC’D: RECEIPT NUMBER:
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The Architects Partnership, Ltd. 200 South Michigan Avenue, Suite 1020, Chicago, IL 60604

Aaron Chirpich
Community Development
Director

City of Columbia Heights
3989 Central Ave. NE
Columbia Heights, MN

April 01, 2024
Re: Project narrative for the property NEC Central Ave. and 51 Ave.
Dear Mr. Chirpich,

This letter is to detail our application for Site plan Review and Minor subdivision to build a new single-
story +/- 3,384 SF freestanding retail banking center with an attached ATM drive up lane.

The proposed Chase Bank building, DU ATM lane and associated parking lot will be located at the
northeast corner of Central Avenue and 51 Avenue. The new parking and landscaping will be
implemented to improve the aesthetics of the area. The proposed bank intends to complement the
architecture of the area to boost commercial activity within the Village. Secondly, the aim of this branch is
to bring more job opportunities to the area to contribute to the economic growth of the community.

As previously mentioned, the design intent of the proposed Chase Bank is to complement the surrounding
architecture of the area. The proposed Banking Center is comprised of cultured stone (hewn stone color),
fiber cement panels in color “Ash” and “Bark”, ACM in “DG Silver”, along with a black anodized storefront
system, and clear glassing. All the exterior cladding options are modern finishes and are long lasting
cladding materials that will mesh well with the development growth of the area. Additionally, the
proposed floor to ceiling glazing was incorporated to provide connectivity to the retail customers
navigating the area and pedestrians traversing the adjacent public thoroughfares.

Lighting Design and Locations:

To provide the best and most efficient lighting design and locations, a photometric study has been
developed and included in this submittal. A fully new layout of site lighting will be proposed along with
complementary architectural lighting within the building which will enrich the architectural design of the
site at night and will also add to the security for the users during night hours.

Sustainability Components:

The project will contain the following components which would contribute to sustainability
practices the Village is encouraging:

e Installation of additional trees/landscaping within development area
e LED lighting

e  Future use of solar panels

e  Project Sustainability goal - LEED Silver certification

Item 6.
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Item 6.

The proposed schedule has construction commencing by late Summer — early Fall 2024 (pending
regulatory approvals) and an anticipated occupancy date of Winter 2025.

Parties Involved:

Applicant
The Architects Partnership, LTD (TAP)

Architect of Record
Timothy Meseck
The Architects Partnership, LTD (TAP)

Property Tenant
Theodore Foggy

Obo JPMorgan Chase Bank, N.A.

Zoning Classification:

Landscape & Civil Engineer
Matthew Lingam
Kimley-Horn and Associates, INC.

Application Contact
Terron Wright
The Architects Partnership, LTD (TAP)

The property in question is in a zoning district classified as GB — General Business.

Type of Business:

The type of business is a retail banking center. The hours of operation will be Monday — Friday 9 AM — 6
PM and Saturday 9 AM — 2 PM. The total number of employees and any one time will be nine. The nine
employees will consist of two (2) teller, one (1) lead teller, two (2) bankers, one (1) branch manager, one
(1) mortgage loan office, one (1) financial advisor and one (1) business banker.

Gt

Timothy R. Meseck
The Architects Partnership, LTD.

151




SECTION 25, T30N,R24W

CERTIFICATE OF SURVEY FOR:

La Casita

Item 6.

A [ oy o = &
o o nAouowo oo 2 2 [
r e . | = ‘ oA L LEGAL DESCRIPTION:
i i | | l b 52 4 N W b @ That port of Lot 1, Block 1, COLUMBIA COURT, Ancka County, Minnesota, lying Westerly of a line described as follows:
IS w
ul SITE U iz ‘ | | o Lo o o 0o wtl ozm‘? F Commencing at the Northeast corner of said Lot 1, thence South B9 degrees 56 minutes 00 seconds West, ossumed
Z |/[S1ST CT. N.E. PR 8wy Y e v AN B B € o882l I B basis for bearings, 150.00 feet olong the North line of said Lot 1, to the point of beginning of the line to be
W || - 4 J ] 032‘!, | OWNER: PRECISION pROF‘ERJ'ItS LLC. described, thence South 00 degrees 31 minutes 23 seconds Eost o distance of 236.51 feet, thence South 89
=} us 4 i ol [ UNASSIGNED ADDRESS degrees 35 minutes 09 seconds West o distance of 35.00 feet, thence South 00 degrees 31 minutes 23 seconds
E §u§c', FRIDLEY, MINNESQTA 55421 East a distance of 70.00 feet to a point on the South line of said Lot 1, distance of 185.00 feet Westerly from
= ! 5 | ¥ 527 | ¥ P.LD. 25-30-24-22-0012 Southecst corner of said Lot 1, and soid line there terminating.
i 2 s 7 =
E | T | ?E OWNER: PAJS MN-DE LLC. ?95: EE
z | | 3 5151 CENTRAL AVENUE NORTHEAST z u
= | | S FRIDLEY, MINNESOTA 55421 =g
s P.LD. 25-30-24-22-0011 " l £y
4 s 2
4 | B __peegzss  FENGE CROSSES— x
2% §§ S LEspoax(s) ~ PROPERIT i i g E §
Ig T 0 LE=S09.5(E) &l 3
3 I i, LE =909 4(W) o _' s
{1
- l @O ————ow; ———58943'32E__ 245017 —a—ow e i S
) ; ] X - =t a0 =y g
& 3 POINT OF BEGINNING-~ 150.00 -
VICINITY MAP | | vea VES seises & s A
NO SCALE ‘ - = =7 = s LE=sra 4w 58
\ , HaEE | 5 v ] || = ) 3
5 e L
o W HEe L HEER [ Ne | |
[ —————— B oY oy s s EPU WL S N LBV I -
‘. | o -10-INCH PVE = i 89
| ;ﬁ—ﬁ - il Ry = 5 g e g GENERAL SURVEY NOTES:
M M i || = Wt P iF 2
31 Eg ?g s LE=806.7(E) g FOGYTIIDE el gty ) {2 Eg 1. The orientation of this becring system is based on the Anoka County coordinate grid (NAD B3-2011 Adj).
2 EE B ;i SASEVENT PER ALAT OF COLNMA COU g ‘ 2. Title work was not furnished to Egen, Field & Nowak, Inc. for the preparation of this survey to verify ownership,
4 g g 23 ull — i 5 the legaol description, or the existence of ony eosements or encumbrances,
| 'y | an o ¢ ) 3. The total area of the property described hereon is 72,835 squore feet or 1.67205 acres.
-
n ey P §§- | L2, : ( ) 4. _Thle ca‘ngau;-srdepictad hereon are per elevation doto collected while conducting the fieldwork. The contour
| 4 57 ;E | & % interval is 1 foot
b3 o223 =y
R Y o I o ns-. : Sl Y g e e Fa BENCHMARK: Top of Minnesota Department of Transportotion Geodetic Monument "0207M" GSID Station
s ] |EES #103133
1 /Aj I 3 k. Ls =l GI - S C Elevation = 929.32 feet. (NAVD88)
‘ it i [ Ziad
Il W }_ | 9 < SITE BENCHMARK: Top nut of hydrant located on the south side 51st Court Northeost.
‘ | p == : 2! 520 = = Elevotion = 923.97 feet. (NAVDSS)
>y | 7 HR| T/ TR . ',2'0 . e S 5. As of the date of this survey the property described hereon contoins o total of 135 parking spaces of which
q L % | 3 3 58 4 w o =20 A P —— e 132 ore standard spaces ond 3 are hondicapped spoces.
ozl -
| uj S 18 ; [ T 3 -:"37:‘7 i 6. Existing utilities, services and underground structures shown hereon were located either physically. from existing
| fm = i records made availoble to us, by resident testimony, or by locations provided by Gopher State One Call, per
| x = I e | = 5085 CENTRAL AVENUE NORTHEAST = .‘D,-_g =8 Ticket No. 211314372, However, lacking excavotion, {he exact location of underg);uund fealisas. 2AnAoL ka.
"u ; S 4517 —— me}g;mwg%rmﬁéuf EU{LDWC E &1z o el ar.curulely completely and relicbly depicted. Where additional or more detalled information is required, the client
n: ["1 ] I}, 100w g o DN AREA=8,434 SO, FT. 3 I“V§ e T is odvised thot excovation may be necessary. Other utilities ond services may be present and verificotion ond
0 30 60 90 ‘ o u YR ] i a B 8,55 ::Io::rhon ff all utilities and services should be obtained from the owners of the respective utilities prior to ony
= = | 5 — Fage lesign. planning or excavotion.
| % & & ~ o 2, -]
5 & = | b o = So
z || ¢ : X <{ gos5]
| | F<h=
SCALE IN FEET We in s o it
| a & o | | - 3| & RS
=] (=1 - E5 o o¥Zzao
®  FOUND IRON MONUMENT ‘ 2t = I S s Bas1
(123.45)  RECORD DISTANCE we S | e 8 § o gy
(NOV'O2'03'E)  RECORD BEARING S8 jodtec] 2. =] % s 389
‘ Ty T | B e | ik § B
‘ ~l z ; Y %
= g2 =
<: e Vel R o
= o T ' 1 b R M - T o LEGEND:
v q | a22 ! o NS XL | f
| b~ i I =l
= |
'.lz.l & o A ] i, :3 'S ¥ BENCHMARK F.FE. _ FINISH FLOOR ELEVATION
| | ®  SANITARY MANHOLE (15)  PARKING COUNT
| Q | | seie * O MANHOLE —e——o——o—=  CHAIN LINK FENCE
© I I 35.00 ) @  STORM MANHOLE —— SANITARY SEWER
| ; I 539:5"5'.37'W | EORE  CATCH BASIN s STORM SEWER
§ | L i@ ] (saami5 09 W) i OD  DRAIN (INLET) —_—w WATERMAIN
gl I iy B ROOF DRAIN (OUTLET) —— NDERGROUN
l HE | . i (i ) UNDERGROUND ELECTRIC
‘ SR N lreaszia i e = $  AUTO SPRINKLER Fo UNDERGROUND FIBER OPTIC
| g 7] msossm g N R o ®  GATE VALVE — UNDERGROUND GAS
| s 7 A1 prre ) i ‘i'/":-:‘ = -\g &8 & HYDRANT EXISTING CONTOUR LINE
| 7 \ | ) ﬁ'r- Bgo X ELECTRIC BOX
: g ) g~ \ H  HANDHOLE THEE
a
| » % e —
OUS SURFACE
\
] : s T UTIUTY POLE
- \ — GUY WRE [ concrem surrace
“'——j_—lﬁ_ =T @ || T COMMUNICATION BOX
RE=921.13-~ E3 BT e — T ~  SIGN LANDSCAPE SURFACE
g SRR [ £
LE= NO ACCESS = = 55956 377 W 210.00 LESNO Access “i &, HANDICAPPED PARKING SPACE
N N AEmmmas o HS  HANDICAPPED PARKING SIGN
| Mol D EES 51ST.COURT NoRTHEAST " g
| | | LE=s05.4(E) Wi UBLIC RICHT WAY a8 LE=NO ACCESS
| ame] § “{-ro-mon Py S il o I:'}m‘w‘: 2 -“n ‘%‘\ 2 £
a
| E ¢ ' % =
1
— RE =917,
| ‘ d{ s e ‘ \
[ | o8 |
\ | = |
‘ﬂff BENCHMARK: \ | I
w TOP NUT OF HYDRANT
‘ a ELEVATION=923.97 |
| lsls | | CERTIFICATION:
g
‘ I e : | | hereby certify thot this survey, plon, or report was prepared by me or under my direct supervision and thot | em a
| % g duly Licensed Lend Surveyor under the laws of the State of Minnesota.
| M
| | 1&1& ¥ Date of survey: May 26, 2021
| Date of signature: June 02, 2021.
la T
2
| o /”,4 o
| 1 Eric A, Roeser
I | | Minnesota License No. 47476
eroeser@efnsurvey.com
FIELD BOOK | PAGE |FIELDWORK
FIELDV REVISIONS SURVEY FOR: PROPERTY ADDRESS: _
'l ol DA GESERIPTION 1229 Tyler Street NE, Suite 100
DRAWN BY: ER l I |C I E Minneapolis, Minnesota 55413
e La Casita 5085 Central Avenue Northeast @& PHONE: (612) 466-3300
Y A m—— Columbia Heights, Minnesota 55421 Tl e
CHECKED ’ +
JOB NO. 39770 cH Egan, Field & Nowak, Inc. EFNSURVEY.CQ 152
e = COPYRIGHT © 2021 By EGAN, FIELD & N{
- E land surveyors since 1872 l
SHEET 1 OF 1




CERTIFICATE OF SURVEY FOR:

SECTION 25, T30N,R24 W
: ! KIMLEY-HORN AND ASSOCIATES
A [ m / T M )2 o >
VU O A | ! % II_\ < g
[ I = oA . - = EXISTING LEGAL DESCRIPTION:
[ —
|| I i U') 59 = IV . / <! k; That part of Lot 1, Block 1, COLUMBIA COURT, Anoka County, Minnesota, lying Westerly of a line described as follows:
wwnm i T
' SITE | 4 ) LO6T i S c ing at the Northeast f said Lot 1, thence South 89 d 56 minutes 00 ds West d
- A — ] — m IV — oA N =W : _ ommencing a e Northeast corner of said Lot 1, thence Sou egrees minutes seconds West, assume
le_" 151ST CT. NE. [ | O v X v S RV O < OWNER Ugigg:gll\(l)é\lD PARDODPREERS-I-SIES HLe basis for bearings, 150.00 feet along the North line of said Lot 1, to the point of beginning of the line to be
W | W Th | | Cog i FRIDLEY. MINNESOTA 55421 described, thence South 00 degrees 31 minutes 23 seconds East a distance of 236.51 feet, thence South 89
) R v/ - ﬂﬁ PID 25_30_24_22_0012 degrees 35 minutes 09 seconds West a distance of 35.00 feet, thence South 00 degrees 31 minutes 23 seconds
gl Y | I / <B§cl> = / East a distance of 70.00 feet to a point on the South line of said Lot 1, distance of 185.00 feet Westerly from
=z _______|______4‘ e Y I%Em Y = Southeast corner of said Lot 1, and said line there terminating.
= > o9 = D b = N
=4t | | S / S ) W o> & AP ~
e N & OWNER: PAJIS MN-DE LLC. g ’ . 8=y . = -
— W a < OZ W
Al Y w | e 5151 CENTRAL AVENUE NORTHEAST | '« .7 0 . ¥529 z 48 PROPOSED LEGAL DESCRIPTIONS:
(&) e I e 04 < FRIDLEY, MINNESOTA 55421 R L y T =g *
i > | 5. i . g Gy P.I.D. 25—30-24-22-0011 R S T T & 8y Parcel 1:
o Ly _ FENCE CROSSES— REPRU IR i < Ly
| I | l,,§ \ ‘ %% /7/—7,;-5:9%27‘55(2) PROPERTY L/Nk/' \l : N ‘ NP ) Cé) %% That part of Lot 1, Block 1, COLUMBIA COURT, Anoka County, Minnesota, lying Westerly of a line described as follows:
1 < T .E. g 4 a . . ; 4
1.E.=909.5(F, ! Sk e wz
L______J_______, §§ } / /,E,=909.4?V3) {;\'\ ll 3 T4 e PR / i) Commencing at the Northeast corner of said Lot 1, thence South 89 degrees 56 minutes 00 seconds West,
Iy L= i No4 =7 », _ | I i assumed basis for bearings, 150.00 feet along the North line of said Lot 1, to the point of beginning of the line
) Ju & /=00 OHW S89°43 32°F 245.01— O QW —— O _=oHw ; ORW By to be described, thence South 00 degrees 31 minutes 23 seconds East a distance of 236.51 feet, thence South
5) 4 / :9\3 ) 5 7 ~—__ * 150.00 OHW:’% — 89 degrees 35 minutes 09 seconds West a distance of 35.00 feet, thence South 00 degrees 31 minutes 23
V|C|N'TY MAP 36-INCH R.C.P. : N -7[: 22 /—\ | R 36-INCH RCE\&T\\/P“NT OF BEGINNING— , / / - 7 seconds East a distance of 70.00 feet to a point on the South line of said Lot 1, distance of 185.00 feet
ss ss / - /@j X o se—— , ; e .C.P. - - __ izoﬁ{ s s R.E.=919.86 / L Westerly from Southeast corner of said Lot 1, and said line there terminating.
NO SCALE / o - HEEN s L o ]\ o VIS e-soum | S8 _
e b \ 52 I S I \ RE=92207 / e k< Excepting the west 210 feet of the south 100 feet thereof.
N ¢2 p S ] \‘ LE=NO_Access | - borcel 2
) N T £ T r—E | E | 23 arcel 2:
O é{ % S~ —Rr=m,sz———?—— = - | ——————— - ——— 58 —
;,,ﬂ E o s e 1 T 1.£.=906.6(3) N I -,r TOZINGH P V.C. N N —30—FOOT WIDE DRAINAGE AND o The west 210 feet of the south 100 feet of that part of Lot 1, Block 1, COLUMBIA COURT, Anoka County, <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>