AGENDA
CITY OF CEDAR FALLS, IOWA
CITY COUNCIL MEETING
MONDAY, OCTOBER 03, 2022
7:00 PM AT COMMUNITY CENTER, 528 MAIN STREET

Call to Order by the Mayor
Roll Call
Pledge of Allegiance
Approval of Minutes
1. Regular meeting of September 19, 2022.
Agenda Revisions
Special Presentations
2. Proclamation recognizing October 3-7, 2022 as Leader in Me Week.
3. Proclamation recognizing October 9-15, 2022 as Fire Prevention Week.

Public Forum. (Speakers will have one opportunity to speak for up to 5 minutes on topics relevant to City
business.)

Staff Updates
Old Business

4. Pass Ordinance #3016, amending Chapter 2, Administration, of the Code of Ordinances relative to
adoption of revised City Council Meeting Procedures, upon its third & final consideration.

5. Pass Ordinance #3017, amending Chapter 23, Traffic and Motor Vehicles, of the Code of
Ordinances relative to prohibiting parking on portions of Utility Parkway, upon its third & final
consideration.

Consent Calendar: (The following items will be acted upon by voice vote on a single motion without separate
discussion, unless someone from the Council or public requests that a specific item be considered separately.)

6. Receive and file the City Council Standing Committee minutes of September 19, 2022 relative to the
following items:
a) Zoning Amendments Voting Threshold.
b) Downtown Public Restroom Study.

7. Receive and file Departmental Monthly Reports of August 2022.

8. Receive and file a communication from the Civil Service Commission relative to the certified list for
the position of Assistant Public Safety Director/Police Chief.

9. Approve the application of J & M Displays, Inc. (Holiday Hoopla) for a fireworks display permit for

November 25, 2022.

10. Approve the following applications for beer permits and liquor licenses:
a) Blue Room, 201 Main Street, Class C liquor - renewal.
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b) Lark Brewing, 6301 University Avenue, Class C liquor, Special Class A beer & outdoor service —
renewal.

¢) The Landmark, 107 Main Street, Class C liquor & outdoor service - renewal.

d) Tony's La Pizzeria, 407 Main Street, Class C liquor & outdoor service - renewal.

e) Casey's General Store, 601 Main Street, Class E liquor - renewal.

f) Casey's General Store, 601 Main Street, Class E liquor — change in ownership.

g) Amvets, 1934 Irving Street, Class A liquor & outdoor service - temporary expansion of outdoor
service area. (October 1 - November 30, 2022)

Resolution Calendar: (The following items will be acted upon by roll call vote on a single motion without
separate discussion, unless someone from the Council or public requests that a specific item be considered

separately.)

11.

12.

Ordinances

16.

Resolution approving and authorizing execution of a contract with the Governor’s Traffic Safety
Bureau (GTSB) relative to funding for traffic enforcement and training.

Resolution approving and authorizing execution of a License Agreement with Aureon Network
Services relative to intalling a fiber optic telecommunications system within the public right-of-way of
18th Street, Waterloo Road and University Avenue.

Resolution approving and authorizing execution of a Preconstruction Agreement for Primary Road
Project with the lowa Department of Transportation (IDOT) relative to the Highway 58 & Ridgeway
Avenue Reconstruction Project.

Resolution approving and adopting payment standards for the Housing Choice Voucher Program
relative to the Section-8 Housing Program.

Resolution setting October 17, 2022 as the date of public hearing to consider proposed amendments
to Section 18-23(5) and Section 26-4(c) of the Code of Ordinances relative to voting threshold
required to override Planning and Zoning Commission.

Pass an ordinance amending Chapter 24, Utilities, of the Code of Ordinances relative to establishing
the 27th Street Sanitary Sewer Extension District, upon its first consideration.

Allow Bills and Claims

i7.

Allow Bills and Claims for October 3, 2022.

Council Referrals

Council Updates and Announcements

Adjournment
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COMMUNITY CENTER
CEDAR FALLS, IOWA, SEPTEMBER 19, 2022
REGULAR MEETING, CITY COUNCIL
MAYOR ROBERT M. GREEN PRESIDING

The City Council of the City of Cedar Falls, lowa, met in Regular Session,
pursuant to law, the rules of said Council and prior notice given each member
thereof, at 7:00 P.M. on the above date. Members present: Schultz, deBuhr,
Kruse, Harding, Ganfield, Sires, Dunn. Absent: None. University of Northern lowa
student Lyndsey Hubbell led the Pledge of Allegiance.

It was moved by Kruse and seconded by Harding that the minutes of the Regular
Meeting of September 6, 2022 be approved as presented and ordered of record.
Motion carried unanimously.

Mayor Green read the following proclamations:

Proclamation recognizing October 2022 as Breast Cancer Awareness Month.
Fire Chief Bostwick provided a brief summary of the Pink Patch Project
fundraiser benefitting the Beyond Pink Team.

Proclamation recognizing October 3-8, 2022 as Earth Science Week. BMC
Aggregates Geologist Sherm Lundy and University of Northern lowa students
Laura Speese and Lyndsey Hubbell commented and provided details on “Sunday
at the Quarry” in Raymond lowa on October 2 from 10AM - 4PM.

Public Safety Director Berte responded to Mike Dufel, 5326 Fjord Drive,
regarding the Orchard Hill Drive fire. Mr. Dufel also requested a third-party audit
of the Public Safety Program.

Whitney Smith, 2207 Hawthorne Drive, also commented on the Orchard Hill
Drive fire and requested a third-party audit.

Councilmember Ganfied and Mayor Green commented on a social media post
regarding a recent vehicle accident and determined that the information in the
post was inaccurate and that Public Safety Officers on the scene did a fine job.

Mayor Green announced that this was the time and place for a hearing on a
complaint issued to Zainab LLC, d/b/a Up in Smoke, 2218 College Street, for a
second tobacco violation. Assistant City Attorney Anderson provided background
for the tobacco complaint. There being no one present wishing to speak on
behalf of Zainab LLC, d/b/a Up in Smoke, the Mayor declared the hearing closed
and passed to the next order of business.

It was moved by deBuhr and seconded by Harding to approve and authorize
execution of an Order Assessing Penalty relative to a Second Tobacco Violation
regarding Up in Smoke, 2218 College Street. Following questions and comments
by Councilmembers Ganfield and Kruse, and responses by Assistant City
Attorney Anderson, the motion carried unanimously.
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It was moved by Kruse and seconded by Ganfield that Ordinance #3016,
amending Chapter 2, Administration, of the Code of Ordinances relative to
adoption of revised City Council Meeting Procedures, be passed upon its second
consideration. Following due consideration by the Council, the Mayor put the
guestion on the motion and upon call of the roll, the following named
Councilmembers voted. Aye: Schultz, deBuhr, Kruse, Harding, Ganfield, Sires,
Dunn. Nay: None. Motion carried.

It was moved by Harding and seconded by Kruse that Ordinance #3017,
amending Chapter 23, Traffic and Motor Vehicles, of the Code of Ordinances
relative to prohibiting parking on portions of Utility Parkway, be passed upon its
second consideration. Following due consideration by the Council, the Mayor put
the question on the motion and upon call of the roll, the following named
Councilmembers voted. Aye: Schultz, deBuhr, Kruse, Harding, Ganfield, Sires,
Dunn. Nay: None. Motion carried.

It was moved by Kruse and seconded by Harding that the following items on the
Consent Calendar be received, filed and approved:

Receive and file the resignation of Beverly Michael as a member of the Health
Trust Board.

Approve the following applications for beer permits and liquor licenses:

a) Murphy USA, 518 Brandilynn Boulevard, Class C beer & Class B wine-
renewal.

b) Escapology Cedar Falls, 2518 Melrose Drive, Special Class C liquor - renewal.
c¢) Holiday Inn & Suites Hotel/Event Center, 7400 Hudson Road, Class B liquor &
outdoor service - renewal.

d) The Ragged Edge Art Bar & Gallery, 504 Bluff Street, Class C liquor & outdoor
service — renewal.

e) Fareway Store, 214 North Magnolia Drive, Class E liquor - renewal.

f) Fast Track Racing, 200 block West 2nd Street, Class B beer & outdoor service
— change in ownership.

Motion carried unanimously.

It was moved by deBuhr and seconded by Harding to receive and file the City
Council Standing Committee minutes of September 6, 2022 relative to the
following items:

a) Hearst 2.0.

b) Destination lowa Grant Update.

c) Orchard Hill Drive Fire Response.

Following comments by Mayor Green, the motion carried unanimously.

It was moved by Harding and seconded by Ganfield to approve the following
recommendations of the Mayor relative to the appointment of members to Boards
and Commissions:

a) Donna Mallin, Human Rights Commission, term ending 07/01/2023.

b) Julie Kliegl, Human Rights Commission, term ending 07/01/2023.
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¢) Robert Wright, Human Rights Commission, term ending 07/01/2024.

d) Anne Bonsall Hoekstra, Art & Culture Board, term ending 07/01/2026.

e) Toni Wilson Wood, Art & Culture Board, term ending 07/01/2026.

f) Brooke Croshier-Sidebotham, Visitors & Tourism Board, term ending
07/01/2025.

g) Amy Dutton, Visitors & Tourism Board, term ending 07/01/2025.

h) Doug Johnson, Visitors & Tourism Board, term ending 07/01/2025.

i) James Langel, Parks & Recreation Commission, term ending 06/30/2025.

Following comments and questions by Councilmember Kruse, and responses by
Mayor Green, the motion carried unanimously.

It was moved by Ganfield and seconded by Harding that the following resolutions
be introduced and adopted:

Resolution #22,917, approving the recommendation for the reappointment of the
Acting Police Chief.

Resolution #22,918, approving and authorizing execution of an Agreement for
Animal Services with the Cedar Bend Humane Society for October 1, 2022-June
30, 2027.

Resolution #22,919, approving an Application for Tax Abatement under the
College Hill Urban Revitalization Plan for residential building improvements
located at 1803 College Street.

Resolution #22,920, approving an Application for Tax Abatement under the
College Hill Urban Revitalization Plan for residential building improvements
located at 1809 College Street.

Resolution #22,921, approving and authorizing execution of a Service/Product
Agreement with Ostby Dance relative to providing Ballroom Dance classes.

Resolution #22,922, approving and authorizing submission of an lowa Tourism
Grant application for Cedar Falls Pocket Guides and Information Kiosks.

Resolution #22,923, approving and authorizing submission of a Destination lowa
grant application and designating the Mayor as the official representative of the
City relative to the Cedar Valley River Experience Project.

Resolution #22,924, granting the lowa Economic Development certain financial
assurances for the Cedar Falls match portion of the Destination lowa Grant
request relative to the Cedar Valley River Experience Project.

Resolution #22,925, approving and accepting the contract and bond of lowa
Flatworks, Inc. for the 2022 Sidewalk Assessment Project — Zone 5.

Resolution #22,926, approving the Certificate of Completion and accepting the
work of Pirc-Tobin Construction, Inc. for the West 27th Street Sanitary Sewer
Extension Project.

Following due consideration by the Council, the Mayor put the question on the
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motion and upon call of the roll, the following named Councilmembers voted.
Aye: Schultz, deBuhr, Kruse, Harding, Ganfield, Sires, Dunn. Nay: None. Motion
carried. The Mayor then declared Resolutions #22,917 through #22,926 duly
passed and adopted.

It was moved by Harding and seconded by Dunn that a resolution approving and
authorizing submission of a Railroad Crossing Elimination (RCE) Grant
application to the Federal Railroad Administration; and approving and authorizing
the local match relative to abandoning and removing the Cedar Falls Rail Spur,
be adopted. Following questions and comments by Councilmembers Sires,
deBuhr, Schultz, Kruse, Mayor Green, and Duane Hamilton, 1911 Victory Drive,
and responses by Cedar Falls Utilities General Manager Steve Bernard, City
Administrator Gaines and lowa Northern Railway Company General Manager Bill
Magee, the Mayor put the question on the motion and upon call of the roll, the
following named Councilmembers voted. Aye: Kruse, Harding, Dunn. Nay:
Schultz, deBuhr, Ganfield, Dunn. Motion failed.

It was moved by Kruse and seconded by Harding that the bills and claims of
September 19, 2022 be allowed as presented, and that the Controller/City
Treasurer be authorized to issue City checks in the proper amounts and on the
proper funds in payment of the same. Upon call of the roll, the following named
Councilmembers voted. Aye: Schultz, deBuhr, Kruse, Harding, Ganfield, Sires,
Dunn. Nay: None. Motion carried.

Mayor Green responded to a comment by Councilmember Kruse regarding
changing the order of Council Referrals and Council Updates and
Announcements.

It was moved by Ganfield and seconded by Harding to adjourn to Executive
Session to discuss Property Acquisition per lowa Code Section 21.5(1)(j) to
discuss the purchase or sale of particular real estate only where premature
disclosure could be reasonably expected to increase the price the governmental
body would have to pay for that property or reduce the price the governmental
body would receive for that property; and for discussion of the City
Administrator’s performance pursuant to lowa Code Section 21.5(1)(i) and City
Code Section 2-217. Upon call of the roll, the following named Councilmembers
voted. Aye: Schultz, Kruse, Harding, Ganfield, Sires, Dunn. Nay: None. Motion
carried.

The City Council adjourned to Executive Session at 8:00 P.M.
Mayor Green reconvened the Council meeting at 8:52 P.M.

It was moved by Ganfield and seconded by Harding that the meeting be
adjourned at 8:53 P.M. Motion carried unanimously.

Jacqueline Danielsen, MMC, City Clerk
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MAYOR ROBERT M. GREEN

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
319-273-8600

LEADER IN ME WEEK
OCTOBER 3-7, 2022

WHEREAS, Leader Valley is a not-for-profit initiative designed to help Cedar
Valley students and residents develop the three “C’s” of leadership - Character,
Competence, and Contribution; and

WHEREAS, Leader Valley’s Leader in Me program equips educators to be leaders
and foster leadership among students; helps students develop essential soft skills
they will need for a lifetime of effectiveness; workforce; develops the talent that
our local businesses need to remain viable; and transforms school cultures with
an emphasis on leadership development; and

WHEREAS, during the current school year, Leader Valley will partner with more
than 1,400 educators to reach over 11,800 students in 26 Cedar Valley public and
private schools in this outstanding leadership development initiative; and

WHEREAS, during the first full week of October, students, families, educators,
businesses, and community members are celebrating the impact of the Leader In
Me program across the Cedar Valley; and

NOW, THEREFORE, I, Robert M. Green, Mayor of the City of Cedar Falls, do
hereby proclaim October 3-7, 2022 as Leader in Me Week throughout the city,
and I encourage Cedar Falls residents, businesses and organizations to join me in
actively supporting the efforts of Leader Valley to develop the next generation of
business and community leaders through the Leader in Me program; and I further
encourage residents to seek opportunities to participate in this important
collaboration for the future economic and civic vitality of our community.

Signed this 28th day of September, 2022.

Zm—du./

Mayor Robert M. Green




MAYOR ROBERT M. GREEN

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET
CEDAR FALLS, IOWA 50613

319-273-8600 ) ‘ FIRE PREVENTION WEEK"™

FIRE PREVENTION WEEK
OCTOBER 9-15, 2022

WHEREAS, structure fires are a serious public safety concern across the nation,
because homes are the locations where people are at greatest risk from fire; and

WHEREAS, the National Fire Protection Association® has determined that
356,500 home fires caused 2,580 civilian deaths in 2020 alone; and

WHEREAS, smoke alarms provide warning to residents well before our own
senses can, particularly when sleeping, and this warning is essential when the
time available to escape may be as little as two minutes; and

WHEREAS, Cedar Falls residents who have planned and practiced a home fire
escape plan are more prepared and will be more likely to survive a fire; and

WHEREAS, it is vital that smoke and carbon monoxide alarms meet the needs of
all family members, including those with sensory or physical disabilities; and

WHEREAS, the Fire Prevention Week™ theme for 2022, “Fire won’t wait. Plan
your escape.™” is designed to encourage residents to take personal steps to
increase their safety from fire, especially in their homes;

NOW, THEREFORE, I, Robert M. Green, Mayor of the City of Cedar Falls, do
hereby proclaim October 9-15, 2022 as Fire Prevention Week throughout the
city, and I urge all residents to ensure everyone in their home can recognize
smoke and carbon monoxide alarms and can prevent, respond to, and escape
from a home fire; and I further encourage all residents to continually practice the
fire prevention measures being broadcast by Cedar Falls Fire Rescue and other
agencies during this week-long safety campaign.

Signed this 12th day of September, 2022.

Zm—dnm/

Mayor Robert M. Green




MAYOR ROBERT M. GREEN

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
319-273-8600

FAX 319-268-5126
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MEMORANDUM

Z ; Office of the Mayor

FROM: Mayor Robert M. Green
TO: City Council
DATE: August 31, 2022

SUBJECT: Change Proposal for the City Code Regarding Council Meetings

REF: (a) CFD 1121.22: Council Meeting Procedures

1. Summary. Given the recent update to reference (a), | respectfully request five updates to the

Ci

ty Code to remove unnecessary duplication and clarify the code. The below changes would

not modify any existing processes or authorities. | have obtained legal counsel from the City
Attorney; he has expressed no concerns to me regarding the below changes.

2. Requested Changes.

Change 1: Delete the existing Section 2-46 regarding meeting quorums: This
statement is an unnecessary replication of Rule 2.3 in reference (a).

Change 2: Add a new Section 2-46 regarding council meeting procedures: This new
language specifies that the city council shall establish and maintain council meeting
procedures. In change #3 below, | request to remove the list of specific standing
committees from the City Code and to instead permanently maintain them in the Council
Meeting Procedures. In order to cite that document, | believe it is proper and logical to
establish that document here in the City Code first.

Change 3: Remove the list of specific standing committees from Sec 2-68(b): This
list is already maintained in the Council Meeting Procedures, so should be removed from
the City Code. Duplication causes confusion during times when the City Code and Council
Meeting Procedures do not match, and this change will eliminate the problem.

Change 4: Delete Sec 2-70 to 2-72 regarding committee processes: These sections
describe information provided to committees, committee reporting, and discharge of
special committees already exist in reference (a).

Change 5: Delete Sec 2-103 to 2-130 regarding parliamentary rules: These rules are
already contained in the Council Meeting Procedures, and provide no added value here.
No similar language exists in the 30+ other lowa municipal codes | have reviewed.

2. Thank you for your consideration of these housekeeping changes, in the interest of continuous
improvement of local government. Please contact me with any questions.

Encl:

(1) Proposed changes to City Code of Ordinances

H




ORDINANCE NO.

AN ORDINANCE (1) REPEALING SECTION 2-46, QUORUM, OF DIVISION 1,
GENERALLY, OF ARTICLE II, CITY COUNCIL, AND ENACTING IN LIEU THEREOF
A NEW SECTION 2-46, ESTABLISHMENT OF COUNCIL MEETING
PROCEDURES; (2) REPEALING DIVISION 2, COMMITTEES, OF ARTICLE I, CITY
COUNCIL, AND ENACTING IN LIEU THEREOF A NEW DIVISION 2, COMMITTEES,
CONSISTING OF SECTION 2-68, APPOINTMENT; STANDING COMMITTEES, AND
SECTION 2-69, NUMBER OF MEMBERS; AND (3) REPEALING DIVISION 3,
RULES OF PROCEDURE, OF ARTICLE Il, CITY COUNCIL, ALL CONTAINED IN
CHAPTER 2, ADMINISTRATION, OF THE CODE OF ORDINANCES OF THE CITY
OF CEDAR FALLS, IOWA, TO ELIMINATE COUNCIL PROCEDURES FROM THE
CODE OF ORDINANCES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA:

Section 1. Section 2-46, Quorum, of Division 1, Generally, of Article I, City Council, of
Chapter 2, Administration, of the Code of Ordinances of the City of Cedar Falls, lowa, is hereby
repealed in its entirety and a new Section 2-46, Establishment of Meeting Procedures, is
enacted in lieu thereof, as follows:

Sec. 2-46. — Establishment of council meeting procedures,

The Cedar Falls city council shall establish for itself, and update from time to time, rules for
the conduct of its reqular meetings, committee meetings, and work sessions. These council
meeting procedures shall include parliamentary quidance particular to the needs of the
council.

Section 2. Division 2, Committees, of Article I, City Council, of Chapter 2,
Administration, of the Code of Ordinances of the City of Cedar Falls, lowa, is hereby repealed in
its entirety and a new Division 2, Committees, is enacted in lieu thereof, as follows:

DIVISION 2. - COMMITTEES

Sec. 2-68. - Appointment; standing committees.

(a) Any#t standing committees of the council shall be appointed by the mayor, and anyH
special committees shall be appointed by the mayor unless specifically directed by the
council. AlkSstanding committees of the council shall be appointed by the mayor annually at

Item 4.
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the first regular meeting of the council in January of each year, or as soon thereafter as
practicable, and the first person named on each committee shall be the chairperson of such
committee.

(b) Standing committees of the council may be established within the council meeting
procedures provided for in Section 2-46.

he following_shall_be 4 . oos:
1y Administration.

Item 4.
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{(Code 2017, § 2-65)

Secs. 2-737069—2-102. - Reserved.

Section 3. Division 3, Rules of Procedure, of Article Il, City Council, of Chapter 2,
Administration, of the Code of Ordinances of the City of Cedar Falls, lowa, is hereby repealed in

its entirety.

INTRODUCED:

PASSED 15T CONSIDERATION:

PASSED 2"° CONSIDERATION:

PASSED 3R° CONSIDERATIONI:

ADOPTED:

ATTEST:

Item 4.

Jacqueline Danielsen, MMC, City Clerk

Robert M. Green, Mayor
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Item 4.

ORDINANCE NO. 3016

AN ORDINANCE (1) REPEALING SECTION 2-46, QUORUM, OF DIVISION 1,
GENERALLY, OF ARTICLE II, CITY COUNCIL, AND ENACTING IN LIEU THEREOF
A NEW SECTION 2-46, ESTABLISHMENT OF COUNCIL MEETING
PROCEDURES; (2) REPEALING DIVISION 2, COMMITTEES, OF ARTICLE II, CITY
COUNCIL, AND ENACTING IN LIEU THEREOF A NEW DIVISION 2, COMMITTEES,
CONSISTING OF SECTION 2-68, APPOINTMENT; STANDING COMMITTEES, AND
SECTION 2-69, NUMBER OF MEMBERS; AND (3) REPEALING DIVISION 3,
RULES OF PROCEDURE, OF ARTICLE Il, CITY COUNCIL, ALL CONTAINED IN
CHAPTER 2, ADMINISTRATION, OF THE CODE OF ORDINANCES OF THE CITY
OF CEDAR FALLS, IOWA, TO ELIMINATE COUNCIL PROCEDURES FROM THE
CODE OF ORDINANCES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA:

Section 1. Section 2-46, Quorum, of Division 1, Generally, of Article Il, City Council, of
Chapter 2, Administration, of the Code of Ordinances of the City of Cedar Falls, lowa, is hereby
repealed in its entirety and a new Section 2-46, Establishment of Meeting Procedures, is
enacted in lieu thereof, as follows:

Sec. 2-46. — Establishment of council meeting procedures.

The Cedar Falls city council shall establish for itself, and update from time to time, rules for
the conduct of its regular meetings, committee meetings, and work sessions. These council
meeting procedures shall include parliamentary guidance particular to the needs of the
council.

Section 2. Division 2, Committees, of Article Il, City Council, of Chapter 2,
Administration, of the Code of Ordinances of the City of Cedar Falls, lowa, is hereby repealed in
its entirety and a new Division 2, Committees, is enacted in lieu thereof, as follows:

DIVISION 2. - COMMITTEES
Sec. 2-68. - Appointment; standing committees.

(a) Any standing committees of the council shall be appointed by the mayor, and any special
committees shall be appointed by the mayor unless specifically directed by the council.
Standing committees of the council shall be appointed by the mayor annually at the first
regular meeting of the council in January of each year, or as soon thereafter as practicable,
and the first person named on each committee shall be the chairperson of such committee.

(b) Standing committees of the council may be established within the council meeting
procedures provided for in Section 2-46.

Secs. 2-69—2-102. - Reserved.
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Section 3. Division 3, Rules of Procedure, of Article I, City Council, of Chapter 2,
Administration, of the Code of Ordinances of the City of Cedar Falls, lowa, is hereby repealed in
its entirety.

INTRODUCED: September 6, 2022
PASSED 1t CONSIDERATION: September 6, 2022
PASSED 2"d CONSIDERATION: September 19, 2022
PASSED 3 CONSIDERATION:

ADOPTED:

Robert M. Green, Mayor
ATTEST:

Jacqueline Danielsen, MMC, City Clerk

Iltem 4.
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DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613
Phone: 319-268-5161
Fax: 319-268-5197

Item 5.

www.cedarfalls.com MEMORANDUM

TO: Honorable Mayor Robert M. Green and City Council
FROM: David Wicke, PE, City Engineer
DATE: September 6, 2022

SUBJECT: Updates to City Code Section 23-374 — Parking Prohibited on Specific
Streets

The no parking ordinance on Utility Parkway from Waterloo Road to Irving Street
currently exists on the northerly and westerly side of the street. Cedar Falls Utilities
(CFU) has requested that the east and south side of the street within these same limits
also be considered for no parking. Parking is currently allowed on the east and south
side of Utility Parkway. This area creates concerns of a congested corridor that can lead
to single lane traffic and also potential vehicular movement conflicts onto and from
Waterloo Road, 12t Street and Irving Street.

The Engineering Division is recommending that the current parking that exists on the
east south side of Utility Parkway from Waterloo Road to Irving Street be restricted and
designated as permanently prohibited parking. This will make the street safer with
regards to traffic activities and vehicular movements within the corridor from Waterloo
Road to Irving Street.

The Engineering Division is proposing changes to City Code Section 23-374 — Parking
Prohibited on Specific Streets so the code will match the proposed limits of the no
parking along Utility Parkway. Please see the attached changes to City Code Section
23-374 — Parking Prohibited on Specific Streets.

The Engineering Division of the Public Works Department recommends approval to set
the newly defined area to prohibit on-street parking. This area is shown on the attached
exhibit.

If you have any questions or need additional information, please feel free to contact me.

XC: Chase Schrage, Director of Public Works

Engineering Division
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Item 5.

Cedar Falls Utilities

THE POWER OF SERVICE

July 29, 2022

Mr. Ron Gaines, City Administrator
City of Cedar Falls

220 Clay Street

Cedar Falls, IA 50613

RE: Utility Parkway — request for No Parking Ordinance
Dear Ron:

On July 28, 2022, we discussed CFU’s concerns with traffic activity along Utility Parkway with you and Chase
Schrage.

Specifically, we respectfully request the City Council consider a change its street parking ordinance,
specifically City Code §23-374, so that parking would be prohibited on both sides of Utility Parkway.
Currently, the ordinance prohibits parking on the west and north sides from the east curb line of Waterloo
Road northerly and easterly to the entrance to Washington Park. We would appreciate the prohibition of
parking on the east side of Utility Parkway from the east curb line of Waterloo Road northerly and easterly to
the east curb line of Irving Street. | have spoken with Western Home leadership (a neighboring employer),
and they have no objections to this request.

nizjl
=T - |

Thank you for your assistance, as well as the Council’s consideration.

Sincerely,

Stven Bevoncld

Steven E. Bernard
General Manager/CEO

1 UTILITY PKWY, P.O. BOX 769 « CEDAR FALLS, IA 50613 + P: 319.266.1761 * F: 319.266.8158 « www.CFU.net
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Sec. 23-374. Parking prohibited on specific streets.

When signs are erected giving notice thereof, no person shall park a vehicle at any time upon any of the
streets or portions of streets enumerated in this section.

Street Portion Where
Parking Prohibited

TP

Utility Parkway On both sides of the street from Waterloo Road to Irving Street.
(Ord. No. 2945, § 2, 6-17-2019)

Created: 2021-84-12 12:55:40 [EST]
(Supp. No. 9)

Page1of1
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ORDINANCE NO. 3017

AN ORDINANCE AMENDING SECTION 23-374, PARKING PROHIBITED ON
SPECIFIC STREETS, OF DIVISION 1, GENERALLY, OF ARTICLE 1V,
STOPPING, STANDING AND PARKING, OF CHAPTER 23, TRAFFIC AND
MOTOR VEHICLES, OF THE CODE OF ORDINANCES OF THE CITY OF
CEDAR FALLS, IOWA, BY STRIKING THE SUBSECTION PROHIBITING
PARKING ON PORTIONS OF UTILITY PARKWAY, AND ENACTING A NEW
SUBSECTION PROHIBITING PARKING ON ALL OF UTILITY PARKWAY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA:

Section 1. The unnumbered subsection prohibiting parking on portions of Utility
Parkway contained in Section 23-374, Parking prohibited on specific streets, of Division
1, Generally, of Article IV, Stopping, Standing and Parking, of Chapter 23, Traffic and
Motor Vehicles, is hereby stricken in its entirety and a new unnumbered subsection
prohibiting parking on both sides of Utility Parkway contained in Section 23-374 is
enacted, as follows:

Street Portion Where Parking Prohibited

Utility Parkway On both sides of the street from Waterloo Road to Irving
Street.

INTRODUCED: September 6, 2022

PASSED 1 CONSIDERATION: September 6, 2022

PASSED 2" CONSIDERATION: September 19, 2022

PASSED 3" CONSIDERATION:

ADOPTED:

Item 5.

Robert M. Green, Mayor
ATTEST:

Jacqueline Danielsen, MMC, City Clerk
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MEETING OF STANDING COMMITTEES
Community Center
September 19, 2022

The meeting of Standing Committees met at the Community Center at 5:50 p.m. on September
19, 2022, with the following Committee persons in attendance: Councilmembers Susan deBuhr,
Kelly Dunn, Daryl Kruse, Simon Harding, Dustin Ganfield, Gil Schultz, and Dave Sires. Staff
members from all City Departments and members of the community attended in person.

Community Development Committee:

Chair Harding called the meeting to order and introduced the first item on the Community
Development Committee, Zoning Amendments Voting Threshold and introduced Stephanie
Houk Sheetz, Community Development Director. Director Sheetz stated, August 15, 2022
Council referred this item to the Community Development Committee, for consideration of
removing 2/3 vote required to overrule Planning & Zoning Commission, referencing Code
Sections 26-4(c) and 18-23(5). Director Sheetz gave an overview of the current ordinance,
history, research of seven communities, legal opinion, and options for Council consideration.
Councilmembers discussed pros and cons of 2/3 vs. 3/4, if there should be a different threshold
based on the type of zoning amendments (text/map), and an option for a joint meeting with
Planning & Zoning Commission and City Councilmembers when P&Z recommends denial of a
comprehensive plan (18-23(5)) or zoning amendment (26-4(c)). Chair Harding opened the
meeting for public comments. It was moved by Kruse and seconded by Ganfield to direct staff to
draft an ordinance amending the Code of Ordinance to a simple majority in both Sections 26-
4(c) and 18-23(5). Jim Brown, Executive Director, Cedar Falls Economic Development
Corporation expressed concerns with removing the super majority requirement. The motion was
put to vote. Aye: Schultz, deBuhr, Kruse, Ganfield, and Sires; Nay: Dunn and Harding. Motion
carried.

Chair Harding introduced the second item on the Community Development Committee,
Downtown Public Restroom Study and introduced Stephanie Houk Sheetz, Community
Development Director. Director Sheetz stated, July 18, 2022, Council referred this item to the
Community Development Committee to determine if a public restroom study downtown is
warranted. Director Sheetz gave an overview of the public restrooms in the downtown vicinity,
public event restroom requirements, and building code requirements on restrooms.
Councilmembers discussed the building code requirements, signage, QR code, restroom
partnership, and ADA accessibility. Following comments by Directory Sheetz, it was moved by
Kruse and seconded by Dunn to direct staff to bring creative options to the Committee, that
included signage for restrooms, QR code with restroom locations, and restroom locations
provided in the Cedar Falls app. Following comments by Councilmembers, it was moved by
Ganfield and seconded by Kruse to amend the motion to direct staff to develop and implement
signage for restrooms, QR code with restroom locations, provide restroom locations in the
Cedar Falls app, and review ADA compliance. Following comments by Councilmembers, and
responses by City Attorney Rogers and City Administrator Gaines, the motion to amend carried
unanimously. Chair Harding opened the meeting for public comments. Rosemary Beach, 5018
Sage Road, expressed concerns on available restrooms and requested them to be handicap
accessible. Chair Harding then put the question on the original motion, as amended, and was
put to vote. Aye: Schultz, deBuhr, Kruse, Harding, Ganfield, Sires, and Dunn; Nay: none. Motion
carried.

Meeting adjourned at 6:52 p.m.

Minutes by Kim Kerr, Administrative Supervisor

Item 6.
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TO:
FROM:
DATE:
SUBJECT:

Please contact Administrator Gaines with any questions about the accomplishments of city staff

OFFICE OF CITY ADMINISTRATOR

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
PHONE 319-273-8600

FAX 319-268-5126
www.cedarfalls.com

Mayor Robert M. Green and City Council Members

Ron Gaines, City Administrator

September 26, 2022

Departmental Monthly Reports Submission — August 2022

contained in this monthly report.

Encl: (1) City of Cedar Falls Departmental Monthly Reports.

HiH

“OUR CITIZENS ARE OUR BUSINESS”

Iltem 7.
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DEPARTMENTAL MONTHLY REPORTS
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AUGUST 2022 MONTHLY REPORTS
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FINANCE & BUSINESS OPERATIONS
FINANCIAL SERVICES
August 2022

Treasury

Financial Services is responsible for maintaining accounting and cashflow as it relates
to the city treasury, monitoring securities held by the City and investing idle cash to
provide safe investments while maximizing interest earnings. Currently, the City has
$105,086,370 invested in CD's and $3,300,000 in a liquid money market.

Investments Transactions Amount

CD's Matured 1 $4,000,000.00

CD's Purchased 3 $11,860,000.00

PFMM Deposit 0 $0.00

PFMM Withdrawal 1 $4,000,000.00

CD/investment Interest $65,748.76
FY22 Audit

The auditors will be here the week of September 26th to complete the audit work. The
process for financial statement reporting has begun. This will continue through August
and September.

Cedar Falls Health Trust Fund Board

Cedar Falls Health Trust Fund Board met on August 111 At that meeting it was
determined that interest earned on the investments was not enough to cover the cost of
inflation and therefore the Board voted not to distribute funds for this year.

Miscellaneous Financial Activities

For August, 68 payroll checks and 807 direct deposits were processed. Accounts
receivable were processed and 120 invoices were mailed out to customers. 1,446
transactions for accounts payable were processed and approved by the City Council for
payment and 511 checks were mailed out to vendors.




FINANCE & BUSINESS OPERATIONS

HUMAN RESOURCES
August 2022

SUMMARY OF PROJECTS, TRAINING & STAFF ACTIVITIES
¢ Risk Management Committee meeting held August 3@ and 17"
o Reviewed six contracts/agreements for required insurance
o Review and follow-up of eleven public event permits
s Preparations for the employee climate survey that launched August 29"
e Participated in vendor demonstrations for potential financial and human resources
systems
e Recruitment/Employment tasks related to:
o FT positions: Ass’t Director of Public Safety/Police Chief, Building Inspector
(Residential), Community Services Coordinator, Cultural Programs Supervisor,
Diversity, Equity & Inclusion Specialist, Engineering Technician | and I,
Horticulturist, Information Systems Technician |, Land Surveyor, Reference
Librarian, Maintenance Worker, Principal Engineer, Public Safety Officer, and
Public Works & Parks Supervisor
o PT positions: Administrative Assistant, Community Service Officer, Financial
Clerk, Hearst Lab Technician, Laborer, Library Assistants (Circulation, Reference
& Teen), Library Intern, Maintenance Worker, and Office Assistant (V&T)
o Seasonal/Special Purpose/Misc. positions for Community Development and
Public Works departments (Recreation Front Desk, Recreation Programming,
Hearst Youth Instructor, Seasonal Laborers, and contracted Custodians)

BENEFITS & COMPENSATION
e FY22 health fund information was forwarded to the City’'s benefit consultant, Holmes
Murphy & Associates to assist with the September financial audit and State of lowa
509A and GASB 75 reporting requirements. The 509A actuarial certification, IBNR
calculations, and GASB 75 reports were received from Holmes Murphy during August.
e Required information related to health and Rx insurance was sent to Express Scripts to
comply with Consolidated Appropriations Act

CIVIL SERVICE COMMISSION

e Preparations for and follow up to the August 17th meeting was completed

e Ass’t Public Safety Director/Police Chief candidates were approved to test, and the
testing instrument was forwarded to complete and return for scoring

e The testing process, candidate selection rubric, questionnaire, and rating forms for
Horticulturist was forwarded to Carlson Dettmann for review and final versions were
approved by the Civil Service Commission

e Testing-related communication was completed, and certified list was approved for
Building Inspector

o Staff discussed revisions to the Cedar Falls Local Rules & Regulations with the
Commission and a final draft is expected to be approved by commissioners in
September

HUMAN RIGHTS COMMISSION
e Preparations for and follow up to the second round of HRC new-applicant interviews
held on August 9" were completed
» Preparations for the recommendation and appointment of two new HRC members
approved by council on August 15" were completed
* Assisted HRC with preparation of materials and planning for participation in the August
27" Pridefest event

2
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Finance and Business Operations
Information Systems Division
Monthly Report August 2022

Summary of projects, training and staff activities
e Central Square CJIS Software Implementation
+ Central Square law mobile software was installed on 3 PCs in the Police Department, for
testing purposes. A group policy object was also created to add the RMS module to all end

user desktops.
e  Firehouse migration into ESO
® An internal staff ESO meeting was conducted to discuss software permissions, grids, NFIRS
codes, etc.
* ESO employees were assisted with getting our Firehouse data, from SQL, in order to migrate
this into our new web-based system.
e 0365 Migration
e  Migration was complete on August 31, 2022
e Uninstalled Office 2010 software from user’s workstations
e Installed 0365 on user’s workstations and assigned licenses according to departments/divisions
e Tested and created documentation for using webmail
e Installed email and authenticator apps on users’ phones that requested
¢ Attended an inspector meeting to go over the 0365 web and OneDrive
e  City Hall Remodel
e Met with building official to discuss technology needs for conference rooms and offices.
e Met to discuss user workstation placement

Software Purchase/Installation/Upgrade Activities
e 86 software installations for 13 different departments

e Installed 33 new software for 10 departments

Equipment Purchase/Installation/Upgrade Activities/Repairs
e 24 new pieces of equipment purchased for 7 different department and inventory.

e 12 new equipment installations for 4 different departments.

Problem Resolution Activities & Assistance Activties
e 58 problem resolution or assistant activities took place for 11 different departments

Grapic Design Activities
e Hearst Center: exhibition postcard/vinyl, event posters, button

e  Tourism: miscellaneous material updates, Fall ads,

e Other: website updates, social media maintenance/graphics/series, business cards, Cable TV graphics,
promotional/communications graphics, laminating, website redesign assignments, PSO recruitment
brochure, Currents, UNI safety sheet and graphics, mobile and website graphics, HRC walking tour
materials and promo, Fire doorhanger, City Hall mural, Wellness poster, Covid tree updates, National Prep

month graphics, Challenge coin graphic, city seal logo
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Channel 15 Programming Activities
e (Cable TV Summary of projects
e This month we produced 6 public meetings and produced 3 Cedar Falls High School sports
productions. We also produced 7 promos for the Panther Sport Network Football games.
e Regular productions included:
e Aired 2 new Panther Sports Talk show.,
e Aired 1 new show for The Heartland (University of lowa show)
Produced 2 new City News show
Continued planning for Public Safety recruitment video.
Continued weekly encoding and programming of church services for Public Access.
Programmed CFU and Mediacom cable providers for Channel 15 and Public Access.
Updated & added Community Calendar events to the Channel 15 Announcements

e  Facility Upgrades
e Continued moving equipment out of existing areas in anticipation of City Hall remodel in Cable TV; all
Cable TV staff now located at North Cedar Fire Station unused dorms during City Hall remodel.
e Continued planning for improvements in re-wiring of city council chambers and Channel 15 studio.
e Installed new video switcher at City Hall control room for studio, city council chambers and Overman
Park productions.

e Drone Shoots
e  Center Street Streetscape construction
e  Technology Parkway Expansion
e Cedar Falls High School New Construction
e Downtown Cedar Falls
e  South Main & Greenhill Roundabout Construction
e  Birdsall Park Parking lot
e Orchard Park Pickleball Courts

Geographical Information Systems (GIS) Activities

e  GIS Summary of projects
e Assisted with 3 training sessions in preparation for dispatch go-live
e Met with county and vendor staff to verify all €911 boundary layers
= Finalized updating pavement layer for entire city
e (Created a new web app for public art
e Reviewed multiple rental records in lama
e Reviewed parking counts from July with admin staff
e Evaluated 2 software vendor products

e Completed 3 web and database projects 2 for different departments

e Completed 4 different data requests for 4 different entities.

e Provided 8 maps for 5 different departments.

e (reated 47 new addresses.

e Completed 5 different data requests for 3 different entities.

Iltem 7.
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FINANCE & BUSINESS OPERATIONS
LEGAL SERVICES
August 2022

REPORT FROM SWISHER & COHRT — SAM ANDERSON.

Traffic Court:

City Cases Filed: 150  (this number includes both City and State tickets)
Cases Set: 3 (Traffic) 2 (Code Enforcement)

Trials Held: 1 (Traffic) 0 (Code Enforcement)

REPORT FROM KEVIN ROGERS, CITY ATTORNEY

e Review, revise, drafting and advice on 10 agreements

e Attention to several public records requests

o Work on Recording of West Viking Road Phase V Final plat
e Advise on approval procedures for City policies

e Advise on dangerous animal cases

Iltem 7.
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FINANCE & BUSINESS OPERATIONS
PUBLIC RECORDS
AUGUST 2022

Public Records Activity

Staff prepared agendas, minutes and electronic packets for two Regular City
Council meetings, one Standing Council Committee meeting, one Administration
Committee, two Planning & Zoning Commission meetings and two Technical
Review meetings. Meeting follow-up communications, minutes and legal
documents were drafted, processed, recorded and filed.

Responded to eleven (11) requests for public records.

Licenses / Permits Processed & Issued

72  Petlicenses
11 Paw Park permits
1 Poultry license
8 Public Event permits
1 Mobile Merchant permits
0 Tree Trimmer License
14  Cemetery Interment Rights
16 Liquor licenses and beer/wine permits

Attended an electronic signature demonstration to gather information about the
preparation and process involved.

Hired two part-time administrative assistants to fill vacant positions.
The unemployment rates for the month of July 2022 were 2.7% for the Waterloo-

Cedar Falls Metropolitan Area, 2.5% in lowa, and 3.8% in the U.S.

Parking Activity

Presented information and answered questions during a Council Committee
meeting relative to a potential public parking structure in the Downtown area.
Council directed staff to bring back options for a parking structure, including

funding and consideration of returning to a paid parking system.

Enforcement
1,356 Parking citations issued.
$ 8,172.00 Citations paid.




Collection Efforts
$ 2,855.00 Collections from delinquent parking accounts.
$ 900.00 Vehicle immobilizations (18 vehicles).

Permits
$ 2,645.00 Parking permits issued (63).

Meter Collections
$ 1,344.41 Paid parking.

Paid parking returned to the College Hill municipal parking lots in August.

Iltem 7.
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FINANCE & BUSINESS OPERATIONS
LIBRARY & COMMUNITY CENTER

AUGUST 2022
Library Activity
Usage Statistics June 2022 July 2022 July 2021
Customer Count 16,450 15,499 12,727
Circulation 41,804 39,820 39,900
Event 4,085 3,727 3,341
Attendance

Special events in August included the following:
e Storytime at the Cedar Valley Arboretum

e Storytime at Pride Fest

e Camp Half Blood Escape Room, based on the Percy Jackson series by Rick Riordan

e Art Step-by-Step program for children

Community Center Activity

Programs at the Community Center included a bus trip for seniors to the lowa State Fair, cards,
billiards, senior fitness classes, Tai Chi, and ceramics. Rentals in August included a stamp club
and a band. City meetings were held at the Community Center during the City Hall remodeling

project.

Iltem 7.
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PLANNING & COMMUNITY SERVICES DIVISION

MONTHLY REPORT
August 2022

MONTHLY MEETINGS:

Planning & Zoning Commission — Meetings were held on August 10 and August 24.

August 10, 2022 Meeting

Applicant

Project

Recommendation

Action Taken

City Council petition

Zoning Text Amendment —
P&Z review of certain site
plans in the CD-DT (TA22-
003)

Introduction and
Discussion

Scheduled public
hearing for August
24t

August 24, 2022 Meeting

Applicant Project Recommendation | Action Taken
City Council petition | Zoning Text Amendment — Make a Disapproved
P&Z review of certain site recommendation
plans in the CD-DT (TA22- to City Council
003)
Aaron Carolan; College Hill Neighborhood Recommend Approved
Carolan Builders Overlay Design Review — Approval
New duplex at 1224 W. 20%
Street (DR22-001)
Group Rental Committee — A meeting was held on August 16, 2022
Requested
Address Unit | Owner Occupancy Approved for GRC BRHA
Bryce and Andrew 3in 1105 Recommends 2
1105-07 Melrose 2 Steiert 2in 1107 2 per unit per unit
Bryce and Andrew Recommends 3
3915-17 S Lawn 2 Steiert 3 per unit 3 per unit per unit
Recommends 3
Bryce and Hanna per unit with
216-218 Westgate 2 Steiert 4 per unit 3 per unit Jamie’s OK |
| Need additional
information
Bryce and Hanna waiting on
412 N Ellen 1 Steiert 4 applicant
Need additional
information
Bryce and Hanna waiting on
| 1319 W 5 st i Steiert 4 applicant |

Board of Rental Housing Appeals — No meeting was held

11
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Board of Adjustment — No meeting was held.

Iltem 7.

Other Commissions, Board Meetings & Staff Liaison Responsibilities:

Notes/Actions

Date
Bicycle and Pedestrian 8/2/22
Advisory Committee
College Hill Partnership 8/08/22
Historic Preservation 8/09/22
Commission
Housing Commission NA
Community Main Street NA

Design Committee

12

Committee discussed the striping plan for
Main and clarified plans on that. Engineering
will give an update in September on design to
accommodate some of the items on the Bike
Plan that were not previously taken into
account. A sub-committee is working to put
together the effort and materials for our
Bicycle Friendly Community Application (due
in February). At Chase’s direction, the Chair
will coordinate/meet with Chase on the snow
removal plan to figure next steps on that. Matt
Tolan gave updates on the ongoing projects
that the committee has been inquiring about.

Approved donation to College Hill Farmer's
Market and for UNI Welcome Week activities.
President Crisman reported on hiring a new
aesthetics caretaker, take-aways from the
CMS survey and strategic planning with Main
Street lowa and any implications for College
Hill. Noted that an article will be submitted for
the Fall Currents to inform the community on
events on the Hill.

Commission discussed the specifics about
the upcoming walking tour and prepared a
contingency plan for a big crowd. City staff
updated the commission regarding the
potential CLG grant application for recon
surveys for the Overman Park district, that the
project is great, and it would certainly help
identify historical sites. However, it would be
best if commission works on this project for
the next grant cycle, thereby taking more time
to prepare for such a big project, plan the
expenses in the budget for the project and
volunteer hours necessary and have
participation of entire commission on the
project.

The Housing Commission did not meet in
August.

No regular meeting took place.
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LAND USE INQUIRIES AND PERMITTING

303 general inquiries, including walk-ins, and staff responses with information/assistance.
128 land use permits were issued.

OTHER PROJECTS FOR AUGUST INCLUDED:

The Bicycle and Pedestrian Advisory Committee has requested to become an official board
or commission. Staff is preparing information for Council for potential discussion at goal-
setting.

Continued working on updating the design and project bids for the Cedar River Recreation
Project.

Staff drafting application for a railroad crossing elimination grant through the Federal Rail
Administration partnering with the lowa Northern Railroad. 24 crossings in downtown Cedar
Falls would be eliminated and streets and properties restored to achieve multiple benefits for
the community as the rail spur is no longer being utilized by CFU.

Ongoing effort to address enforcement of rental paving ordinance.

Various enforcement actions related to zoning and rental code violations.

Partnering with Cedar Falls Economic Development Corporation for a Housing Needs
Assessment.

Continuing work on Council referrals related to new downtown zoning.

Attended the North Cedar Neighborhood Association meeting.

With the Historic Preservation Commission organized and hosted a walking tour of historic
homes in the “Lawn City Neighborhood.” Over 100 people attended.

ECONOMIC DEVELOPMENT:

Continued coordination with consultant on design work for the expansion of the West Viking
Road Industrial Park.

Met with an existing Cedar Falls business regarding expansion plans in the Cedar Falls
Industrial Park.

Attended monthly Cedar Falls Economic Development Corporation board of directors
meeting.

Began drafting necessary legal documents as it pertains to a new project in the Cedar Falls
Industrial Park.

Continued working with Grow Cedar Valley on a new Livability Magazine annual publication
for Cedar Falls and the Cedar Valley.

Provided industrial park site information for an out of state company looking to potentially
locate in lowa.

Completed yearly Economic Development Administration report for INRCOG as it relates to
business expansions in Cedar Falls over the past 12 months.

Met with Cedar Falls Utilities to discuss future industrial park projects to coordinate for utility
services.

Met with representatives from Main Street Ames to discuss and provide an overview of the
City’s partnership with Cedar Falls Main Street as it relates to downtown development.

CDBG

Work with INRCOG on administering the funds for projects and services agencies based on
the last Annual Action Plan.

13
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» Continue to monitor sub-recipients of CARES ACT funds through the CDBG program.
» Request for Proposals notice was published to the paper, City’s website, and mailed to a list
of local service agencies.

HOUSING CHOICE VOUCHER PROGRAM

Waiting List 569 Rent Subsidies (HAP payments) $95,536
New Applications Taken 28 Utility Payments $ 1,088
Units under Contract 190 Admin Fees $ 15,247
Initial Vouchers Issued 1

Current Open Vouchers 4 Lease Up Goal 220

New Admissions 0

Ongoing

» All active files have been scanned. Continuing to scan in terminated files.
¢ Added new landlords
e Continuing to issue new vouchers/pulling from waitlist

ADD A DOLLAR REPORT
There were three applications received for utility assistance in August totaling $1352.59.
There was a balance of $45,230.19 as of August 31, 2022

14
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RECREATION & COMMUNITY PROGRAMS
Monthly Reportfor August

Administrative:

e Fall programs began.

e Seta newrecord in our Flag Football participation.

e The Park and Rec Commission had its monthly meeting Public Works.

e Search Panel executed questionnaires and interviews forthe open Park & Rec
Commission seat.

e The entrance drive and parking lot at Birdsall Park was resurfaced.

e A total of three new Front Desk Staff employees started this month.

o Basketball courts in both gyms and racquetball courts were stripped and
resealed with a protective wax.

Aquatics:
e The Falls Aquatic Center closed for the season on Sunday, August 14th due to

low employee numbers. Initial numbers indicate that 84,832 people visited the
Falls this summer.

e The annual doggie dip was another huge success this year with 459 dogs in
attendance and around 1,200 people.

= The Falls Aquatic Centeris being prepared for winter. All three pools have been
drained and staff is working on getting water outof pipes.

e Winter season hours officially started Monday, August22.

Indoors 2021 Falls 2021

Swim Passes Sold 28 26 0 1
Open Recreational Swimming/Lap Swimming 375 239 14,550 18,604
Aquatic Program Usage 0 0 989 1,714

(swim lessons, lifeguarding, staff training)
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Recreation Programs:

e Summer programs concluded and fall programs began.
e Record numberfor Flag Football adding over 40 kids.
e We had 133.3 usage hours for rentals, programs, and school ball field usage.

Camp CF Orchard Hill

Camp CF Hansen

Camp CF Aldrich

Youth Flag Football 15t & 2nd
Youth Flag Football 374 & 4t
Youth Flag Football 5" & 6t
AdultBags League
AdultMen’s League Softball
Adult Church League Softball

2022 Particip

320
320
330
197
209
181/
40

552
120

2021Particip
295
310
315
154
226
131
80
144

Fitness/Wellness:

e Ouroutdoor fitness classes have been a huge success. Now looking to keep the
momentum as we transition back into gym as the weather starts to turn.

e Qurindoorclasses are still showing strong numbers.

e Hired a new personal trainer, that will also help with classes.

Fitness/ Wellness 2022 Participation 2021 Participation

Classes Offered

Fithess Class Attendance
Personal Training Sessions
Massages:

Child Care

Facility Rentals

Shelter Rentals

Beach House Rentals

172
1,663
80
50
43
1
81
9

163
1,382
78
57
0
1
21
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e The Cultural Programs Supervisor position was offered and accepted by Cory Hurless. Her start
date is September 27, 2022.

e A new exhibition, Luminous Pinnacles, opened August 4-October 9. This exhibition features
works from the permanent collection focused on the late 1980s through the mid-1990s with
many works by local artist Susan DeLoff.

e Staff assisted the Public Art Committee with the installation of Dream House on River Plaza
Place and artist agreements for the mural project on the Main Street Bridge underpass.

e Coordinated with city graphic designer on projects: Fall brochure, Red Herring Theater poster,
Thursday Reading series poster, and Currents.

e Created Dream House article for Currents. Coordinated with the artist, Sujim Lim and UNI Public
Art Incubator for additional information.

e The Hearst programs staff hosted a variety of events in August:

o Carter Guse (Aug 6)

o Author Talk, Jeff Sears, new Hearst biography (Aug 7)
o Final Thursday Reading Series (Aug 25)

o Red Herring Theatre (Aug 30)

e The Hearst education staff hosted two summer camps August.

e The education team hosted art activities at Irish Fest, Pride Fest and Movies Under the Moon.
Staff also did workshops/programs with North Star, Tri-County Head Start and the Cedar Falls
Community Center.

Two staff members attended the lowa Arts Summit.
The Art & Culture Board continued discussion to move Hearst expansion plans forward. A
presentation to council is scheduled for September 6th.

CEDAR FALLS CULTURAL PROGRAMS
Monthly Report | August 2022 I : I

Dream House (at River Place Plaza), Luminous Pinnacles exhibition
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CEDAR FALLS CULTURAL PROGRAMS Continued

Monthly Report | August 2022

Iltem 7.

Last Month This Month
Hearst Center Usage Statistics July FY23 Aug FY23
in-Person and Virtual Attendance* 1527 1486
Public Programs Offered** 6 15
Exhibition walk-in Viewers 294 263
Classes/Workshops Offered*** 11 11
Rentals/Birthday Parties 1/0 2/0
Volunteers/# of Hours 8/20.5 2/5
Facebook Views 47682 72264
Facebook Followers 2866 2880
Instagram Followers 1039 1054
Ads, videos, press releases, articles 3 1
Friends Members/new or renewed 303/3 307/3

*includes door counter, estimated garden attendance, and virtual program attendance. Does NOT include views of recorded
material; **includes on-site and virtual programs; ***includes themed take-home kits and virtual classes/workshops

18
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CEDAR FALLS TOURISM & VISITORS BUREAU S8 42
Monthly Report - August 2022 Y has

CEDAR FALLS

_

MEETINGS/CONVENTIONS/SPORTS

e Cedar Falls hosted the USS Sullivan Reunion, Old Time Power Show, NANBF Midwest Muscle Fest
and two other larger events for an estimated economic impact of over $310,000 for August events
that had bureau engagement.

e Staff secured three events for 2022-2023.

e Staff hosted two client site visits, sent three proposals for events in 2024 and generated four new
leads.

e Promoted NANBF Midwest Muscle Fest on KWWL.

LEISURE

® Presented at the Association of Pedestrian & Bicycle Professionals 2022 Conference Twin Cities for
the Rail-to-Trails Conservancy/GART.

e Invited to be interviewed on the podcast On First with Ashley Kruse and Brandon Garrett in
September discussing the GART and Cedar Falls biking culture.

e Released Episode 1 of Cedar Falls Tourism Talk with Gallagher Bluedorn.

e Promoted Old Time Power Show, Beer Trail, Live to 9, UNI Students Return, Place to Play Park, and
more.

e Prepared event listings and articles for Currents.

e Registered one trail event, notifying all jurisdictions.

e Restock travel information at Visitor Center and Behrens-Rapp Station.

COLLABORATION
o launched Private Facebook Group for Partners/Planners.
e Published Hospitality Highlights newsletter x4, Weekender newsletter x1.
e Attended CV Trails Partnership board meeting.

August 2022 July 2022
Visitor Center Traffic 614 498
Website Traffic 6,341 7,998
CedarValley365.com Users 1,377 1,609
Facebook 9,608 9,815
Instagram 2,289 2,250
LinkedIn 452 442
Visitor Guide Distribution 2,063 1,140 Deb Lewis presenting at Association of
Volunteer Hours 27 54 Pedestrian & Bicycle Professionals Conference
19
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ENGINEERING DIVISION
SUBDIVISION MONTHLY REPORT - AUGUST 2022

Iltem 7.

Contractor/
Project No. Project Title Description Status Budget Developer
SU-442-3165 Autumn Ridge 10th Addition New Subdivision Construclion Underway | «oeeeeees BNKD Inc /CGA
SU-413-3199 Terraces at West Glen, New | o\, o pivision Final Out Remains —— | New Aldea/Fehr Graham
Aldea West Campus
SU-454-3257 Wild Horse 5th Addition New Subdivision Final Out Remains | =wmeee CGA
SU-330-3151 Arbors Fourth Addition New Subdivision Mainlenance Bond Skogman/CGA
SU-442-3121 Autumn Ridge 8th Addition New Subdivision Maintenance Bond - BNKD(Inc .
Shoff Engineering
SU-282-1904 Gateway Business Park New Subdivision Maintenance Bond s . Haﬂery‘
Baker Construction
SU-445-3021 Greenhill Village Estates New Subdivision Maintenance Bond =~ | eeseeeees gLt LS
Developmenl
SU-345-3186 Park Ridge Estates New Subdivision Maintenance Bond B”a%\g:ge"
SU-379-3207 Pheasant Hollow 7th Addition New Subdivision Maintenance Bond CGA
oy - . . Brian Wingert
SU-197-3134 Prairie Winds 4th Addition New Subdivision Maintenance Bond CGA
AT - - . Brian Wingerl
SU-168-3187 Prairie Winds 5th Addition New Subdivision Maintenance Bond o CGA
SU-173-3138 Sands Addition New Subdivision Maintenance Bond Jim Sands/VJ
SU-217-3193 Western Homes 9th Addition New Subdivision Maintenance Bond —-—- | Claassen/Western Homes
SU-445-3020 Wild Horse 4th Addition New Subdivision Maintenance Bond Skogman/CGA
SU-440-3239 Autumn Ridge 9th Addition New Subdivision Preliminary Plat CGA
SU-184-3160 Greenhill Village New Subdivision Preliminary Plat E— Panther Farms/CGA
Townhomes Il
TBD West Fork Crossings New Subdivision Preliminary Plat Approved | = =eeeeeees ISG

20
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ENGINEERING DIVISION

PROJECT MONTHLY REPORT - AUGUST 2022 ltem 7.
Contractor/
Type Project No. Project Description Status Budget Developer
Bridge BR-000-3259 2022 Bridge Inspections Inspections Final Out Remains $40,000 Folh
Bridge BR-106-3215 Olive Street Box Culvert Box Culvert Contracts $1,160,000 AECOM
Flood FL-033-3088 Cedar River Safety & Recreation Recreation Design $50,000 Engineering Division
Parking TBD College Hill Parking Resurfacing Final Out Remains $150,000 Engineering Division
Sanitary SA-002-3182 Oak Park Sanitary Sewer Sanitary Sewer Re-design $800,000 Water Reclamation/ Snyder
Santiary RC-000-3240 27th Street Improvements (Sanitary) Reconstruction Final Out Remains $270,000 AECOM/Pirc Tobin
Santiary SA-000-3297 2022 CDBG Santiary Sewer Rehab Sanitary Sewer Construction Underway $250,000 Engineering/Water Rec
Sidewalk SW-000-3266 2021 Sidewalk Repair and Infill Sidewalks & Trails Construction Underway $157,876 Cobalt/Engineering Division
Sidewalk SW-000-3293 2022 Sidewalk Assessment Sidewalks & Trails Contracts TBD Engineering Division
Sidewalk RT-000-3217 2021 CDBG INFILLS Sidewalks & Trails Punch List Remains $181,492 OEL/Engineering Division
Sidewalk SW-000-3217 Union Road Trail Sidewalks & Trails Punch List Remains $510,299 Engineering
Division/Snyder
Storm Water ST-000-3252 2021 Permeable Alley Storm Water Final Out Remains $107,500 EnglneBe;rrl]Tgnlewlsmn
Storm Water ST-077-3146 Clay Street Park Storm Water Final Out Remains $273,000 Snydelr/Folh/
Benton's S&G
Storm Water ST-115-3147 University Ave Biocell Storm Water Construction Underway $108,647 Benton's Sand and Gravel
Streets RC-000-3242 Downioam Street-Scape & Reconstruction Active $2,450,000 Snerr
Reconstruction Phase ii K. Cunningham
Streets RC-000-3230 2022 Street Construction Street Repair Active $3,266,000.00 |Engineering Division ~ PClI
Streets RC-173-3228 Greenhill fioad &rodtiyVaiD Reconstruction Active $3,400,000 Shive Hattery
Intersection Improvements
Boulder
Streets RS-000-3275 2021 CFU Street Patching Project | Street and Sidewalk Repair Final Out Remains $161,198 Contracting/Engineering
Division/CFU
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ENGINEERING DIVISION
COMMERCIAL CONSTRUCTION MONTHLY REPORT - AUGUST 2022

Iltem 7.

Detention

Project Description SWPPP Status Cales Developer/ Engineer Rrgject
Status
Status
918 Viking Road 918 Viking Road Approved Dahistrom Active
Community United Child Care Nordic Drive Approved Approved cucce Active
D&D Midwest Investments 5630 Weslminster Drive To Be Submitted Approved VJ Active
Creekside Condos Cedar Heights/Valley High To Be Submitted Approved Larson/Fehr Graham Under Review
Greenhill Village Car Wash 1125 Fountains Way Approved | e Owner/Robinson Eng Active
Greenhill Village Estates 4705 Algonquin Drive Approved Approved Peters/Axiom Final Out
High School W 27th Street Approved Approved Cily of Cedar FallssAECOM Active
McWing Storage Units 3015/3035 Capital Way Approved Approved Owner Pending
Mercy Health OBGYN Bluebell Rd Approved Approved Mercy/CGA Active
22
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Department of Public Works

Iltem 7.

Operations and Maintenance Division
Monthly Report for August 2022

Streets Section:

Various asphalt and concrete repairs were performed throughout the month
Street sweeping operations were conducted utilizing two sweepers
Replaced curb, gutter and added ADA compliant ramp at 6™ & State Streets
Replaced several temporary utility pavement cuts

Performed seal coat preparations

Performed several sanitary and storm sewer related repairs.

Traffic Operations:

175 traffic control signs and labels were repaired or replaced

Installed State Designated Water Trail signage. 76 signs total.

Signal post/mast arm dampers were installed on traffic signals in high wind areas
Completed crosswalk install at Union Rd & Fieldstone Blvd.

Fleet Maintenance:

1,185 transactions were recorded through the City’s fuel dispensing sites
Used 16,063 gallons of fuel (6,926 ethanol, 9,137 diesel)

132 work orders were processed through the fleet section for the month
Maintained all city fleet as normal for the month

Public Buildings:

Completed various HVAC and mechanical repairs and maintenance throughout public buildings.
Refinished wood floors at the Recreation Center
Completed carpet cleaning in public buildings

Removed 18 trees on city right of way that were dead or in decline
Replaced mulch on play surfaces in several parks

Removed stumps on City right of way

Assisted with sculpture install at the Plaza

Installed new park signs at Kwanis, Kuhn’s and Orchard Hill Park
Applied sealant preservative to the Freedom Rock

Cemetery:

Refuse:
[ ]

Performed Fourteen (14) interments — Three (3) Saturday services
Four (4) space sold in Greenwood Cemetery, Sixteen(16) in Fairview Cemetery,

708 tons of residential solid waste was collected. Total of 753 three yard container dumps were
recorded. Crews responded to 70 residential bulk item collections

Crews collected 114 tons of yard waste from curbside cart collection

The Transfer Station hauled 78 loads of solid wasted to the Black Hawk County Landfill totaling
1,145 tons.

A total of 128 tons of household recyclable material was collected for the month

64.5 tons of e-waste, scrap metal, tires and appliances were diverted from the waste stream and
recycled.

23
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DEPARTMENT OF PUBLIC WORKS
WATER RECLAMATION / SEWER DIVISION
MONTHLY REPORT - AUGUST 2022

PLANT OPERATIONS

Overall plant performance was very good the month of August. All permit effluent
requirements were met.

PROJECTS

A generator for emergency power was delivered in August. This is a large generator
that can supply power to the largest pump stations that do not have a permanent
generator in place. This brings our total portable generators to four. Five of our lift
stations have in-place standby generators.

BIOSOLIDS

We were able to haul 320,000 gallons of liquid biosolids to local farm fields during
August. Another 119,000 gallons were processed through our dewatering system for
later application.

A total of 3.9 tons of sand and grit were hauled out of the plant to the landfill in August.

SEWER SYSTEM SERVICES

We received 504 sewer locate requests from the lowa One Call system, 95 of which
were pertinent and required markings by field staff.

We received one residential sewer problem call in August, no issue was found in the
City main.

There were no after hour emergency calls for lift station issues.
We cleaned a total of 18,340 feet (3.4 miles) of sanitary sewer lines. This brings our

total for the year to 18.1 miles. Our goal each year is to clean at least forty miles, fall is
the most productive time of the year in this area so we should get close to this goal.

24
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DEPARTMENT OF PUBLIC SAFETY

MONTHLY REPORT
AUGUST 2022
CEDAR FALLS POLICE
Police Statistics First Shift Second Shift Third Shift 600
Calls for Service 388 479 256 400 = First Shift
Traffic Stops 37 157 286 T .
Arrests 24 19 35 MSecond Shift
Accidents 37 42 5 200 - = Third Shift
0 i
CEDAR FALLS FIRE Police Calls for Service
Fire Statistics Blue Shift Green Shift Red Shift 150 s
Calls for Service 97 65 48 = Blue Shift
Fire 3 7 1
Rescue/Medical 54 35 28 o Green Shift
Service Call 6 6 4 & Red Shift
Good Intent 11 3 6
False Alarm/Call 20 10 8
Hazardous Condition 3 3 1 Fire Calls for Service
Weather/Disaster 0 0 0
Other 0 1 0
POLICE CALLS FOR SERVICE
. |Jan |Feb |Mar |Apr | May | Jun [ Jul Aug | Sep | Oct | Nov | Dec
Type of Incident (Monthly) | o5 | 55" |90 |2 |92 |22 |22 |22 |22 |22 |22 |22
Group A Serious Crimes 108 100 | 131 125 110 128 | 102 103
Group B Other Crimes 74 52 41 57 78 62 68 67
Traffic Accidents 98 113 88 78 85 92 86 96
Other Calis 1582 | 1213 | 1308 | 1378 | 1389 | 1382 | 1472 | 1387
CFS Totals 1862 | 1478 | 1568 | 1638 | 1662 | 1664 | 1728 | 1653
;::3 ofiIncident (per | 5414 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022
Group A Serious Crimes 1570 1468 1469 1702 1467 1437 1407 1681
Group B Other Crimes 620 674 579 613 683 661 565 745
Traffic Accidents 708 734 790 720 774 613 228 1030
Other Calls 15,421 | 13,828 | 12,573 | 13,244 | 13,936 | 14,819 | 14,590 | 15,856
CFS Totals 18,319 | 16,704 | 15,411 | 16,279 | 16,860 | 17,530 | 16,790 | 19,312
FIRE RESCUE CALLS FOR SERVICE
- Jan |Feb | Mar | Apr |May |Jun |Jul |Aug | Sep | Oct | Nov | Dec
Typeofincident (Monthly) | o5 | op" |0p |92 |92 |92 |22 |22 |22 |22 |22 |22
Medical & Rescue 133 | 126 98 112 148 | 134 | 137 | 117
Cancelled, False Alarms,
Good Intent 41 38 56 34 36 52 57 58
Fire, Heat, Hazard, Weather
Related & Other 28 27 18 24 29 28 34 35
Totals 202 | 191 | 172 | 170 | 213 | 214 | 228 | 210
Type of Incident (per year) 2014 2015 2016 2017 2018 2019 2020 2021 2022
Non-Medical CFS 948 840 911 900 772 841 783 758
Rescue / EMS Related 1051 1367 1570 1437 1022 1272 1328 1541
| Totals 1999 2207 2481 2337 1794 2113 2111 2299
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POLICE STATISTICS: August 2022 | Total 2022
Group A Crimes
Murder/NonNeg Manslaughter 0 1
Kidnapping/Abduction 0 1
rorcible Rape/Sodomy/Fondling 7 38
Robbery 0 3
Assauit 5 122
Arson 0 0
Extortion/Blackmail 0 2
Burglary/B&E 4 71
Theft 47 259
Motor Vehicie Theft 5 48
Counterfeit/Forgery 4 36
Elatic 10 86
Embezzlement 0 1
Stolen Property 0 8
Vandalism 8 110
Drug Offenses 7 110
Porno/Obscene Material 0 1
Op/Pro/Asst. Gambling 0 0
Weapon Law Violation 1 10
Group B Crimes
Bad Checks 0 0
Disorderly Conduct 5 25
Driving Under infiuence 22 108
Drunkeness 10 80
Non-Violent Family Offense 0 2
Liquor Law Violation 1 8
Runaway 0 13
Trespassing 4 16
All Other Offenses 25 222
Group A Total: 103 1017
Group B Total: 67 475
Total Reported Crimes: 170 1492
Traffic Accidents
Fatality 0 0
Personal Injury 14 124
Hit and Run 14 141
Property Damage 68 484
Total reported Accidents 96 749
Calls for Service 1653 12639
Total Arrests 77 546
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Cedar Falils Public Safety
Grid Map
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Cedar Falls Public Safety Experience Survey '
(August)
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Item 8.

CIVIL SERVICE COMMISSION
City of Cedar Falls
CEDAR FALLS, IOWA

September 21, 2022

Honorable Mayor Green and City Council
City Hall, 220 Clay Street
Cedar Falls, 1A 50613

Mayor Green and City Council Members:

The Civil Service Commission of the City of Cedar Falls, lowa authorized administration of
testing instruments for the position of Assistant Public Safety Director/Police Chief. Listed
below are the names of the top ranked candidates with their combined weighted averaged
written test and oral interview scores. Veteran’s points are not applicable to this “entry”
position per lowa Code Chapter 400.

Combined
Weighted Averaged
Rank Name Score
1 Mark Howard 583
2 Jeff Sitzmann 509

Respectfully Submitted,

ﬂé(

Paul Lee Commission Chairperson

Cryal Ford ommissioner

Cathy Shov{ai er, Commissioner

Orig: Jacque Danielsen, City Clerk
Cc: Craig Berte, Director of Public Safety
Civil Service Records
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CITY OF CEDAR FALLS, IOWA
PUBLIC SAFETY - FIRE RESCUE DIVISION
| 4600 South Main Street
Cedar Falls, lowa 50613
Phone: 319-273-8690
Fax: 319-268-5196

MEMORANDUM
To: Honorable Mayor Green and Cedar Falls City Council
CC: Craig Berte, Public Safety Dif%gtor
From: John Bostwick, Fire Chief %7
Date: September 27,2022
Re: Holiday Hoopla Fireworks Show

Item 9.

J & M Displays has contacted Cedar Falls Fire Rescue requesting a permit to provide a fireworks
display on Friday November 25, 2022, at approximately 7:45 pm in the area south of Gateway
Park. This fireworks permit is for a display for Holiday Hoopla.

[ have discussed the event with J & M Displays and the following has been agreed to and will
abide by:

J & M Displays will fully comply with N.F.P.A. 1123, State of lowa Chapter 727, and all
applicable codes and regulations.

J & M Displays will provide a minimum one million dollar insurance policy. A copy of
this policy will be forwarded to Cedar Falls Fire Rescue prior to the event.

J & M Displays will submit a site plan for approval to Cedar Falls Fire Rescue prior to
the event.

All personnel operating fireworks display equipment will be qualified to operate
equipment.

There will be proper margin of safety for spectators and personnel.
Cedar Falls Fire Rescue will inspect and approve site for safety on the date of the display.
Appropriate fees will be submitted previous to the event.

I respectfully request that Cedar Falls City Council approve this permit application for a
fireworks display.
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DEPARTMENT OF PUBLIC SAFETY SERVICES

POLICE OPERATIONS

CITY OF CEDAR FALLS
4600 SOUTH MAIN STREET
CEDAR FALLS, IOWA 50613

319-273-8612

MEMORANDUM
To: Mayor Green and City Councilmembers
From: Craig Berte, Public Safety Services Director
Mark Howard, Acting Police Chief
Date: September 26, 2022
Re: Beer/Liquor License Applications

Police Operations has received applications for liquor licenses and/ or wine or beer
permits. We find no records that would prohibit these license and permits and
recommend approval.

Name of Applicants:
a) Blue Room, 201 Main Street, Class C liquor - renewal.

b) Lark Brewing, 6301 University Avenue, Class C liquor, Special Class A beer &
outdoor service — renewal.

¢) The Landmark, 107 Main Street, Class C liquor & outdoor service - renewal.

d) Tony's La Pizzeria, 407 Main Street, Class C liquor & outdoor service - renewal.
e) Casey's General Store, 601 Main Street, Class E liquor - renewal.

f) Casey's General Store, 601 Main Street, Class E liquor — change in ownership.

g) Amvets, 1934 Irving Street, Class A liquor & outdoor service - temporary
expansion of outdoor service area. (October 1 - November 30,2022)
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Item 11.

CEDAR FALLS DEPARTMENT OF PUBLIC SAFETY SERVICES

CITY OF CEDAR FALLS
4600 S. MAIN STREET
CEDAR FALLS, IOWA 50613

319-273-8612

MEMORANDUM

To:
From:
Date:
Re:

Mayor Green, City Council Members

Craig Berte, Public Safety Director

September 26, 2022

lowa Governor’s Traffic Safety Bureau Grant

The lowa Governor's Traffic Safety Bureau (GTSB) provides funding for local law
enforcement agencies for traffic enforcement, equipment and training on an annual
basis. The purpose of the grant is to provide emphasis on impaired driving and other
traffic violations. This grant request will provide the City $9,000 of which $8,000 will be
for direct overtime for traffic enforcement and $1000 for training. A copy of the grant is

attached.

This grant is similar to past GTSB agreements we have received and | recommend
approval of this grant. Thank you for your consideration.
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GOVERNOR'S TRAFFIC SAFETY BUREAU
IOWA DEPARTMENT OF PUBLIC SAFETY

CONTRACT NUMBER: State and Community Highway Safety Grant
PAP 23-402-MOPT, Task 11-00-00
Impaired Driving Countermeasures Grant
PAP 23-405d-M60T, Task 00-11-00

PROJECT TITLE: Cedar Falls PD-HVE OT

ISSUING AGENCY: DPS/Governor's Traffic Safety Bureau

PROJECT CONTRACTOR: Cedar Falls Police Department

PROJECT BUDGET: Highway Safety Funded Amount: $9,000.00

AGENCY/LAW/SOURCE: National Highway Traffic Safety Administration (NHTSA)
Public Law 117-58, Section 402 and Section 405d

Submit Reimbursement Claims To: Issue Payment To:

Brandi Thompson, Program Administrator Cedar Falls Police Dept
Governor's Traffic Safety Bureau 220 Clay St

215 East 7th Street, 3rd Floor Cedar Falls, lowa 50613

Des Moines, lowa 50319-0248

Submit Reports To: Transmit Contract Information To:
Brandi Thompson, Program Administrator Captain Jeff Sitzmann

Governor's Traffic Safety Bureau Cedar Falls Police Department
215 East 7th Street, 3rd Floor 4600 S Main Street

Des Moines, lowa 50319-0248 Cedar Falls, lowa 50613
515-725-6124, FAX 515-725-6133 319-273-8612, FAX 319-273-8619

The Contractor agrees to furnish and deliver all products and perform all services set forth in the
attached Special Conditions for the consideration stated herein. The rights and obligations of the
parties to this contract will be subject to and governed by the Special Conditions and the General
Conditions. To the extent that any specifications or other conditions which are made a part of this
contract by reference or otherwise conflict, the Special Conditions and the General Conditions
will control. To the extent that any inconsistency between the Special Conditions and the General
Conditions exists, the Special Conditions will control. When approved, the instrument becomes
a contract to accomplish the provisions contained within the Fiscal Year 2023 Highway Safety
Plan, State and Community Highway Safety Grant 23-402-MOPT, Task 11-00-00 and Impaired
Driving Countermeasures Grant 23-405d-M60T, Task 00-11-00, and thereby constitutes an
official program with the Governor's Traffic Safety Bureau. This activity meets the requirements
of Public Law 117-58 and the requirements set forth in the Governor's Traffic Safety Bureau
Procedures Manual, as amended.

IN WITNESS THEREOF, the parties hereto have executed this contract on the day and year last
specified below.

CONTRACTOR:

By Date:

ISSUING AGENCY: /m

By \ Date: Ob/’.lizj 202
Brett A. Tjepkes, Bureau Chief b /

Effective Date: 10/01/22 Expiration Date: 09/30/23

Item 11.
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GENERAL FEDERAL AWARD INFORMATION PER § 200.210

1) Recipient: Cedar Falls Police Department

2) UEI: MD7YWMTEEAT6

3) FAIN: 69A375213000040201A0
69A3752030000405DIAL

4) Federal Award Date 1/19/2021 (402), 2/3/2020 (405d)

5) Period of Performance: 10/1/22-9/30/23

6) Federal Funds: 9,000.00

7) Total Funds Obligated: 9,000.00

8) Total Amount of Federal Award: 9,000.00

9) Approved Budget: Refer to the signed agreement/award

10) Recipient Match Requirement: None

11) Description: High Visibility Enforcement OT (Gen/ID)

12) Federal Awarding Agency: National Highway Traffic Safety Administration

13) CFDA: 20.600 - State & Community Highway Safety Grants

20.616 - Impaired Driving Countermeasures Grants
14) Research and Development Funds: No
15) Indirect Cost Rate: Not applicable

SPECIAL CONDITIONS

Article 1.0 Identification of Parties. This Contract is entered into by and between the lowa
Department of Public Safety/Governor's Traffic Safety Bureau (hereafter referred to as DPS/
GTSB) and the Cedar Falls Police Department (hereinafter referred to as Contractor).

Article 2.0.  Statement of Purpose.

WHEREAS, the Highway Safety Plan is the tool for developing and improving overall
safety capabilities; improving the program management and decision-making capabilities of
safety officials; addressing special problems or opportunities; and providing a coordination
mechanism for the purpose of reducing traffic-related property damage, personal injury and fatal
crashes, and

WHEREAS, the DPS/GTSB has been designated to administer the State and Community
Highway Safety Programs established under Section 402 and Section 405d of the Infrastructure
Investment and Jobs Act, as amended, and

WHEREAS, the Contractor has the necessary ability to develop and carry out a portion of
that Highway Safety Plan,

THEREFORE, the parties hereto do agree as follows:

Article 3.0  Area Covered. The Contractor will perform all the work and services required
under this Contract in connection with and respecting the following areas:

City of Cedar Falls, lowa and other jurisdiction(s) authorized by a shared enforcement
agreement.

Article 4.0 Reports and Products. The Contractor will submit the following reports and
products:

4.1 A Claim for Reimbursement form, documentation and, if applicable, an Equipment
Accountability Report form for reimbursement within 90 days of the expense being
paid by the Contractor with the exception of the final claim which is due into the
DPS/GTSB office no later than November 15, 2023.

Item 11.

58




42

4.3
44
45

Article 5.0
5.1

5.2

Article 6.0

A cumulative final report due November 1, 2023 covering accomplishments of
Statement of Work and Services.

Any reports and products deemed prudent by the Issuing Agency or Contractor.
A copy of all audit reports within 30 days of completion of said audit.

Monthly activity reports due the 15th of the following month on forms provided by
the DPS/GTSB that quantify project activities.

Designation of Officials.

DPS/GTSB - The Governor's Representative for Highway Safety and the Director
of the Governor's Traffic Safety Bureau are the only persons authorized to execute
and approve any changes in terms, conditions, or amounts specified in this
Contract.

Contractor Designee, Chief Craig Berte, is designated to approve in writing, on
behalf of the Contractor, the Claim for Reimbursement and any negotiated
changes in this Contract.

Key Personnel. The Contractor hereby assigns the duties and responsibilities of

project administration to Captain Jeff Sitzmann and Paul Kockler, representing the Contractor in
this agreement.

Article 7.0

Time of Performance. The services of the Contractor will commence on or after

the effective date stipulated on the signature page and will be completed before or by the
expiration date.

Article 8.0
Article 9.0
9.1

9.2

9.3

94

Modification of General Conditions. None.
Additional Special Conditions.

Expense Documentation. The Contractor will document the expenditure of such
funds authorized as eligible for reimbursement in accordance with the conditions
of this Contract upon submission of the Claim and, for equipment, the Equipment
Accountability Report as supplied by the DPS/GTSB.

Policies and Procedures. The Contractor will comply with all policies and
procedures contained in the lowa DPS/GTSB Policies and Procedures Manual, as
amended, including appropriate attachments provided by the DPS/GTSB in
accordance with Section 402 and Section 405d of the Infrastructure Investment
and Jobs Act, and the lowa Administrative Code, Section 661, Chapter 20.

Copyrights. The Federal awarding agency reserves a royalty-free, nonexclusive,
and irrevocable license to reproduce, publish or otherwise use, and to authorize
others to use, for Federal Government purposes:

a. The copyright in any work developed under a grant, sub-grant, or contract
under a grant or sub-grant; and

b. Any rights of copyright to which a grantee, sub grantee or a contractor
purchases ownership with grant support.

Debarred, Suspended and Ineligible Status. The Contractor certifies that the
Contractor and/or any of its subcontractors have not been debarred, suspended or
declared ineligible by any agency of the State of lowa or as defined in the Federal
Acquisition Regulation (FAR) 48 C.F.R. Ch.1 Subpart 9.4. The Contractor will
immediately notify the DPS/GTSB if the Contractor is debarred by the State or
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placed on the Consolidated List of Debarred, Suspended and Ineligible
Contractors by a federal entity.

a. Instructions for Primary Tier Participant Certification

1)

2)

3)

4)

5)

By signing and submitting this proposal, the prospective primary tier
participant is providing the certification set out below and agrees to comply
with the requirements of 2 CFR parts 180 and 1200.

The inability of a person to provide the certification required below will not
necessarily result in denial of participation in this covered transaction. The
prospective primary tier participant shall submit an explanation of why it
cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However,
failure of the prospective primary tier participant to furnish a certification or
an explanation shall disqualify such person from participation in this
transaction.

The certification in this clause is a material representation of fact upon
which reliance was placed when the department or agency determined to
enter into this transaction. If it is later determined that the prospective
primary tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause or default
Or may pursue suspension or debarment.

The prospective primary tier participant shall provide immediate written
notice to the department or agency to which this proposal is submitted if at
any time the prospective primary tier participant learns its certification was
erroneous when submitted or has become erroneous by reason of changed
circumstances.

The terms covered transaction, civil judgment, debarment, suspension,
ineligible, participant, person, principal, and voluntarily excluded, as used
in this clause, are defined in 2 CFR parts 180 and 1200. You may contact
the department or agency to which this proposal is being submitted for
assistance in obtaining a copy of those regulations.

The prospective primary tier participant agrees by submitting this proposal
that, should the proposed covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction with a person who
is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department or agency
entering into this transaction.

The prospective primary tier participant further agrees by submitting this
proposal that it will include the clause titled “Instructions for Lower Tier
Participant Certification” including the "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transaction,” provided by the department or agency entering into this
covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions and
will require lower tier participants to comply with 2 CFR parts 180 and 1200.
A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that it is not
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any prospective lower
tier participants, each participant may, but is not required to, check the
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9)

System for Award Management Exclusions website
(https://www.sam.gov/).

Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

10) Except for transactions authorized under paragraph 6 of these instructions,

if a participant in a covered transaction knowingly enters into a lower tier
covered transaction with a person who is proposed for debarment under
48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies
available to the Federal government, the department or agency may
terminate the transaction for cause or default.

Debarment, Suspension, and Other Responsibility Matters-Primary Tier
Covered Transactions

1)

2)

The prospective primary tier participant certifies to the best of its knowledge

and belief, that it and its principals:

i.  Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency;

ii.  Have not within a three-year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contract under a public transaction; violation
of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

ii.  Are not presently indicted for or otherwise criminally or civilly charged
by a governmental entity (Federal, State or Local) with commission
of any of the offenses enumerated in paragraph (1)(b) of this
certification: and

iv. ~Have not within a three-year period preceding this

application/proposal had one or more public transactions (Federal,
State, or local) terminated for cause or default.
Where the prospective primary tier participant is unable to certify to any of
the Statements in this certification, such prospective participant shall attach
an explanation to this proposal.

Instructions for Lower Tier Participant Certification

1)

2)

3)

By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below and agrees to comply
with the requirements of 2 CFR parts 180 and 1200.

The certification in this clause is a material representation of fact upon
which reliance was placed when this transaction was entered into. If it is
later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available
to the Federal government, the department or agency with which this
transaction originated may pursue available remedies, including
suspension or debarment.

The prospective lower tier participant shall provide immediate written notice
to the person to which this proposal is submitted if at any time the
prospective lower tier participant learns that its certification was erroneous
when submitted or has become erroneous by reason of changed
circumstances.
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4) The terms covered transaction, civil judgment, debarment, suspension,
ineligible, participant, person, principal, and voluntarily excluded, as used
in this clause, are defined in 2 CFR parts 180 and 1200. You may contact
the person to whom this proposal is submitted for assistance in obtaining a
copy of those regulations.

5) The prospective lower tier participant agrees by submitting this proposal
that, should the proposed covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction with a person who
is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department or agency
with which this transaction originated.

6) The prospective lower tier participant further agrees by submitting this
proposal that it will include the clause titled “Instructions for Lower Tier
Participant Certification” including the "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transaction," without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions and will require lower
tier participants to comply with 2 CFR parts 180 and 1200.

7) A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that it is not
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any prospective lower
tier participants, each participant may, but is not required to, check the
System for Award Management Exclusions website
(https://www.sam.gov/).

8) Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

9) Except for transactions authorized under paragraph 5 of these instructions,
if a participant in a covered transaction knowingly enters into a lower tier
covered transaction with a person who is proposed for debarment under
48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies
available to the Federal government, the department or agency with which
this transaction originated may pursue available remedies, including
suspension or debarment.

d. Debarment, Suspension, Ineligibility and Voluntary Exclusion Lower Tier
Covered Transactions
1) The prospective lower tier participant certifies, by submission of this
proposal, that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal department or agency.
2) Where the prospective lower tier participant is unable to certify to any of
the statements in this certification, such prospective participant shall attach
an explanation to this proposal.

9.5 Equipment acquired under this agreement for use in highway safety program areas
shall be used and kept in operation for highway safety purposes 23 CFR 1300.31.
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Title. Except as provided in paragraphs (e) and (f) of this section, title to
equipment acquired under 23 U.S.C. Chapter 4 and Section 1906 will vest
upon acquisition in the State or its subrecipient, as appropriate, subject to the
conditions in paragraphs (b) through (d) of this section.

Use. All equipment shall be used for the originally authorized grant purposes
for as long as needed for those purposes, as determined by the Regional
Administrator, and neither the State nor any of its subrecipients or contractors
shall encumber the title or interest while such need exists.

Management and disposition. Subject to the requirements of paragraphs (b),
(d), (e), and (f) of this section, States and their subrecipients and contractors
shall manage and dispose of equipment acquired under 23 U.S.C. Chapter 4
and Section 1906 in accordance with State laws and procedures.

Purchases and dispositions. Contractors shall receive prior written approval
for all in-car camera purchases and any equipment purchases over $4,000
from GTSB by submitting a quote from the vendor for the equipment to verify
the acquisition price. GTSB will determine if further approval is required from
NHTSA based on the acquisition price on the quote. Claims for equipment
submitted by the Contractor must match the quote exactly which was approved
by GTSB. GTSB considers equipment purchased using federal funds to have
a useful life expectancy of at least a 5 years minimum unless documentation
is provided to the contrary.

1) Equipment with a useful life of more than one year and an acquisition cost

of $5,000 or more shall be subject to the following requirements:

i. Purchases shall receive prior written approval from GTSB and NHTSA.
Failure to secure prior approval will result in the contractor being
responsible for the cost of the equipment purchase; retroactive
approval from NHTSA is not an option.

ii. Dispositions shall receive prior written approval from NHTSA unless the
equipment has exceeded its useful life as determined by GTSB policy.

2) Equipment with a useful life of more than one year and an acquisition cost
of less than $5,000 shall be subject to the following requirements:

i. Dispositions shall be reported to GTSB.

ii. Equipment destroyed during its useful life shall be replaced by the
department. The department will notify GTSB of the date the equipment
was rendered unusable and the replacement information to include:
manufacturer, date equipment was received, serial number and a photo
with serial number.

Right to transfer title. The Regional Administrator may reserve the right to

transfer title to equipment acquired under this part to the Federal Government

or to a third party when such third party is eligible under Federal statute. Any
such transfer shall be subject to the following requirements:

1) The equipment shall be identified in the grant or otherwise made known to
the State in writing;

2) The Regional Administrator shall issue disposition instructions within 120
calendar days after the equipment is determined to be no longer needed
for highway safety purposes, in the absence of which the State shall follow
the applicable procedures in 2 CFR parts 200 and 1201.

Federally-owned equipment. In the event a State or its subrecipient is provided

federally-owned equipment:

1) Title shall remain vested in the Federal Government;

2) Management shall be in accordance with Federal rules and procedures,
and an annual inventory listing shall be submitted by the State;
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9.6

3) The State or its subrecipient shall request disposition instructions from the
Regional Administrator when the item is no longer needed for highway
safety purposes.

4) DPS/GTSB does not allow equipment purchased using federal funds to be
sold without written prior approval from GTSB.

Nondiscrimination. The Contractor will comply with all Federal statutes and
implementing regulations relating to nondiscrimination (“Federal Nondiscrimination
Authorities”). These include but are not limited to:

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin) and 49 CFR
part 21;

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. 4601), (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and
projects);

* Federal-Aid Highway Act of 1973, (23 U.S.C. 324 et seq.), and Title IX of the
Education Amendments of 1972, as amended (20 U.S.C. 1681-1683 and 1685-
1686) (prohibit discrimination on the basis of sex);

* Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 794 et seq.), as
amended, (prohibits discrimination on the basis of disability) and 49 CFR part 27:
* The Age Discrimination Act of 1975, as amended, (42 U.S.C. 6101 et seq.),
(prohibits discrimination on the basis of age);

* The Civil Rights Restoration Act of 1987, (Pub. L. 100-209), (broadens scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms "programs or activities" to include all of the
programs or activities of the Federal aid recipients, subrecipients and contractors,
whether such programs or activities are Federally-funded or not);

* Titles I and Il of the Americans with Disabilities Act (42 U.S.C. 12131-12189)
(prohibits discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation, and
certain testing) and 49 CFR parts 37 and 38:

* Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations (prevents discrimination
against minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on
minority and low-income populations); and

* Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency  (guards  against Title VI national  origin
discrimination/discrimination because of limited English proficiency (LEP) by
ensuring that funding recipients take reasonable steps to ensure that LEP persons
have meaningful access to programs (70 FR 74087-74100).

The Contractor:

a. Will take all measures necessary to ensure that no person in the United States
shall, on the grounds of race, color, national origin, disability, sex, age, limited
English proficiency, or membership in any other class protected by Federal
Nondiscrimination Authorities, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any of its
programs or activities, so long as any portion of the program is Federally-
assisted;

b. Will administer the program in a manner that reasonably ensures that any of
its subrecipients, contractors, subcontractors, and consultants receiving
Federal financial assistance under this program will comply with all
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9.7

9.8

requirements of the Non- Discrimination Authorities identified in this
Assurance;

c. Agrees to comply (and require its subrecipients, contractors, subcontractors,
and consultants to comply) with all applicable provisions of law or regulation
governing US DOT’s or NHTSA's access to records, accounts, documents,
information, facilities, and staff, and to cooperate and comply with any program
or compliance reviews, and/or complaint investigations conducted by US DOT
or NHTSA under any Federal Nondiscrimination Authority;

d. Acknowledges that the United States has a right to seek judicial enforcement
with regard to any matter arising under these Non-Discrimination Authorities
and this Assurance;

e. Agrees to insert in all contracts and funding agreements with other State or
private entities the following clause:

“During the performance of this contract/funding agreement, the
contractor/funding recipient agrees:

a. To comply with all Federal nondiscrimination laws and regulations, as may
be amended from time to time;

b. Not to participate directly or indirectly in the discrimination prohibited by
any Federal non-discrimination law or regulation, as set forth in appendix
B of 49 CFR part 2l and herein;

c. To permit access to its books, records, accounts, other sources of
information, and its facilities as required by the State highway safety office,
US DOT or NHTSA;

d. That, in event a contractor/funding recipient fails to comply with any
nondiscrimination provisions in this contract/funding agreement, the State
highway safety agency will have the right to impose such
contract/agreement sanctions as it or NHTSA determine are appropriate,
including but not limited to withholding payments to the contractor/funding
recipient under the contract/agreement until the contractor/funding
recipient complies; and/or cancelling, terminating, or suspending a contract
or funding agreement, in whole or in part; and

e. To insert this clause, including paragraphs (a) through (e), in every
subcontract and subagreement and in every solicitation for a subcontract
or sub-agreement, that receives Federal funds under this program

Buy America Act. The Contractor will comply with the Buy America requirement
(23 U.S.C. 313) when purchasing items using Federal funds. Buy America requires
Contractors to purchase with Federal funds only steel, iron and manufactured
products produced in the United States, unless the Secretary of Transportation
determines that such domestically produced items would be inconsistent with the
public interest, that such materials are not reasonably available and of a
satisfactory quality, or that inclusion of domestic materials will increase the cost of
the overall project contract by more than 25 percent. In order to use Federal funds
to purchase foreign produced items, the State must submit a waiver request that
provides an adequate basis and justification for approval by the Secretary of
Transportation.

Political Activity (Hatch Act). The Contractor will comply, as applicable, with
provisions of the Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) which limit the
political activities of employees whose principal employment activities are funded
in whole or in part with Federal funds. As such, the Contractor will not subcontract
with any agency to conduct DPS/GTSB contract-related activities.
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9.9

9.10

9.11

9.12

Article 10.0
10.1

State Lobbying Restrictions. None of the funds under this program will be used
for any activity specifically designed to urge or influence a State or local legislator
to favor or oppose the adoption of any specific legislative proposal pending before
any State or local legislative body. Such activities include both direct and indirect
(e.g., "grassroots") lobbying activities, with one exception. This does not preclude
a State official whose salary is supported with NHTSA funds from engaging in
direct communications with State or local legislative officials, in accordance with
customary State practice, even if such communications urge legislative officials to
favor or oppose the adoption of a specific pending legislative proposal.

Federal Lobbying Restrictions. The undersigned certifies, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, of modification of any
Federal contract, grant, loan, or cooperative agreement;

b. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions;

c. The undersigned shall require that the language of this certification be included
in the award documents for all sub-award at all tiers (including subcontracts,
subgrants, and contracts under grant, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

Prohibition on Using Grant Funds to Check for Helmet Usage. The Contractor will
not use 23 U.S.C. Chapter 4 grant funds for programs to check helmet usage or to
create checkpoints that specifically target motorcyclists.

Contract Amendments. Contract amendments must occur if there is a change in
budget within the same funding source, to change the required scope of work, a
change in an equipment purchase including quantity or addressing an unplanned
occurrence. A letter must be submitted by the Contract Designee to GTSB for
approval. Once GTSB has issued an approval for the change, the Contractor may
proceed with the amended activity. No change in a contractual agreement will be
accepted within 60 days of the close of the contract.

Conditions of Payment.

Maximum Payments. It is expressly understood and agreed the maximum amount
to be paid to the Contractor by the DPS/GTSB for any item of work or service will
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10.2

10.3

10.4

be the amount specified under Article 12.0 subject to Article 11.0 herein. It is
further understood and agreed the total of all payments to the Contractor by the
DPS/GTSB for all work and services required under this Contract will not exceed
$9,000.00 unless modified by written amendment of this Contract as provided in
Section 1.0 of the General Conditions.

Claim for Reimbursement. All payments to the Contractor will be subject to the
DPS/GTSB's receipt of a Claim and documentation. A Claim will be submitted on
a form provided by the DPS/GTSB. Expenses will need to be paid prior to
submitting the claim for reimbursement. If claiming equipment, an Equipment
Accountability Report must also be submitted. The Contractor must perform
services (as defined in sections 11.7 and 11.8 of this contract) between the
effective dates of the contract to qualify for reimbursement. The Contractor shall
receive goods no later than July 31 as stated in section 11.9 of this contract to
qualify for reimbursement, unless prior approval is granted. No payments will be
made if required reports are more than two months past due unless approved by
the DPS/GTSB Director. GTSB reserves the right to deny payment when there
has not been performance of any activities defined in the Statement of Work and
Services.

Receipt of Federal Funds.

a. All payments hereunder will be subject to the receipt of federal funds by the
DPS/GTSB. The termination, reduction, or delay of federal funds to the
DPS/GTSB may be reflected by a corresponding modification to the conditions
of this Contract.

b. Notwithstanding any other provisions of this Contract, if funds anticipated for
the continued fulfilment of this Contract are at any time not forthcoming or
insufficient, either through failure of the State of lowa to appropriate funds,
discontinuance or material alteration of the program for which funds were
provided, the DPS/GTSB will have the right to terminate this Contract without
penalty by giving not less than thirty (30) days written notice documenting the
lack of funding, discontinuance or program alteration. Unless otherwise
agreed to by the parties, the Contract will become null and void on the last day
of the fiscal year for which appropriations were received, except that if an
appropriation to cover cost of this Contract becomes available within sixty (60)
days subsequent to termination under this clause, the DPS/GTSB agrees to
re-enter a Contract with the terminated Contractor under the same provisions,
terms and conditions as the original Contract.

c. In the event of termination of this Contract due to non-appropriation, the
exclusive, sole and complete remedy of Contractor will be payment for services
rendered prior to termination.

Non-Performance Termination. If, through any cause, the Contractor shall fail to
fulfill in a timely and proper manner its obligation under this contract, or if the
Contractor shall violate any of the agreements or stipulations of this contract, the
DPS/GTSB shall thereupon have the right to terminate this contract and withhold
further payment of any kind by giving written notice to the Contractor of such
termination and specifying the effective date thereof, at least thirty (30) days before
such date. The DPS/GTSB shall be the sole arbitrator of whether the Contractor
or its subcontractor is performing its work in a proper manner with reference to the
quality of work performed by the Contractor or its subcontractor under the
provisions of this contract. The Contractor and the DPS/GTSB further agree that
this contract may be terminated by either party by giving written notice of such
termination and specifying the effective date thereof, at least thirty (30) days before
such date.
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10.5

The Contractor will arrange for a single audit to be performed in accordance with
2 CFR 200 when, as a non-federal entity, the Contractor receives $750,000.00 or
more in federal funds. The federal agency, National Highway Traffic Safety
Administration, Department of Transportation, passes funds through the
Department of Public Safety, Governor’s Traffic Safety Bureau. The Catalog of
Federal Domestic Assistance (CFDA) number 20.600 applies to State &
Community Highway Safety Grants and 20.616 applies to Impaired Driving
Countermeasures Grants. A copy of the audit report will be submitted to the
DPS/GTSB within thirty (30) days after the completion of the audit.

Article 11.0  Statement of Work and Services. The Contractor will perform in a satisfactory
and proper manner, as determined by the DPS/GTSB the following work and services:

11.1

11.2
11.3

The Contract will be monitored by the National Highway Traffic Safety
Administration (NHTSA) and the DPS/GTSB. All records and documents
pertaining to the project are subject to auditing and evaluation by those agencies
or their designees.

The Contractor will absorb all costs not contained in this contract.

The project will be evaluated on all items contained in the Statement of Work and
Services and the Budget.

There will be no change in the Statement of Work and Services or Budget without
prior written approval of the DPS/GTSB.

The Contractor will comply with all requirements contained within the Policies and
Procedures Manual of the DPS/GTSB.

All documents relative to fiscal claims will be maintained in the Contractor's office
and will be available for review during regular office hours.

Staffing plan:

a. Officers to conduct 40 hours of directed overtime for general enforcement with
documented enforcement action(s) issued to violator(s).

b. Officers to conduct 110 hours of directed overtime for impaired enforcement
with documented enforcement action(s) issued to violator(s).

Contract activities:

a. Conduct 40 overtime hours of planned general (402-funded) high visibility
traffic enforcement with an effort directed at occupant restraint, impaired
driving and excessive speed violations during times and at locations identified
as high-risk.

b. Conduct 110 overtime hours of planned impaired driving (405d-funded) high
visibility enforcement directed at impaired driving during times and at locations
that have been identified by your agency, the lowa DOT or the DPS/GTSB to
have a high occurrence for impaired driving.

c. Conduct at least two targeted traffic enforcement projects, one of which will be
conducted at night and one a multi-jurisdictional project.

d. Conduct at least twelve public information/education activities aimed at
improving driver safety behaviors.

e. Conduct two observational occupant protection surveys; one in May and one
in September. Each survey is to be conducted for one hour or one hundred
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observed cars, whichever comes first. Observational surveys should be
conducted at a location that has an average or above average volume of traffic
on a daily basis. Subsequent observational surveys should be conducted at
the same location, day of week and time of day as previously recorded.

Participate in traffic safety training with prior DPS/GTSB approval and submit
a trip report within two weeks following any out-of-state travel. All travel
reimbursement will be made at State of lowa approved rates.

11.9 Key dates:

a.

c.

d.

By November 15, 2022 and the 15th of each subsequent month through
October 15, 2023, submit a monthly report as specified in Article 4.5.

By August 10, 2023, submit claim for expenses incurred through June 30,
2023.

By November 1, 2023, submit an annual report as specified in Article 4.2.

By November 15, 2023, submit final claim for reimbursement.

11.10 Reporting requirements/performance measures:

a.

At least 40 hours of general overtime enforcement conducted and all overtime
traffic enforcement contacts reported showing a sustained effort based on past
performance.

At least 110 hours of impaired overtime enforcement conducted and all
overtime traffic enforcement contacts reported showing a sustained effort
based on past performance.

Two targeted traffic enforcement projects completed and results reported.
Twelve public information activities conducted, documented and reported.
Two occupant protection surveys completed and reported.

At least one officer attended DPS/GTSB approved training and a trip report
submitted if travel out-of-state.

Article 12.0 Project Budget.

Highway Safety
Funds
Personnel Services
Directed overtime for general enforcement (402) $ 2,000.00
Directed overtime for impaired enforcement (405d) $ 6,000.00
Training-related travel (402) $ 1.000.00
TOTAL $ 9,000.00
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DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613
Phone: 319-268-5161
Fax: 319-268-5197

Item 12.

www.cedarfalls.com MEMORANDUM

TO: Honorable Mayor Robert M. Green and City Council
FROM: Luke Andreasen, PE
DATE: September 26, 2022

SUBJECT: Fiber Optic License Agreement
Aureon Network Services
18" Street, Waterloo Road, and University Avenue

Enclosed is a proposed License Agreement between the City of Cedar Falls and Aureon
Network Services to install an additional long-distance telecommunications system
consisting of fiber optic cable within the public right-of way of the City, in order to extend
and upgrade services owned by Aureon Network Services along 18" Street, Waterloo
Road and University Avenue.

The City of Cedar Falls has entered into previous license agreements with lowa
Network Services, now Aureon Network Services. The proposed License Agreement
follows the terms and conditions set forth in the earlier agreements and is intended to
protect the City of Cedar Falls right-of way and manage and regulate in a manner
consistent with federal and state law.

The Engineering Division of the Public Works Department recommends your approval
of this proposed License Agreement.

XC: David Wicke, PE, City Engineer
Chase Schrage, Director of Public Works
Lisa Roeding, Controller/City Treasurer

Engineering Division
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Prepared by: Matthew Tolan, 220 Clay St., Cedar Falls, IA 50613, (319) 273-8600
LICENSE AGREEMENT

THIS LICENSE AGREEMENT (hereinafter the “Agreement”), is entered into by
and between the City of Cedar Falls, lowa, an lowa municipality, whose address is 220
Clay Street, Cedar Falls, lowa 50613 (hereinafter the “City”), and Aureon Network
Services, whose address is 7760 Office Plaza Dr. S, West Des Moines, |A 50266,
(hereinafter “Licensee”).

Whereas, Licensee desires to acquire a license to construct, operate and
maintain a certain communications systems within the City, the City is willing to grant
such a license on certain terms and conditions, and the parties desire to reduce the
agreement to writing.

NOW, THEREFORE, BE IT MUTUALLY COVENANTED AND AGREED BY THE
PARTIES AS FOLLOWS:

1L Grant of License. City hereby grants Licensee a non-exclusive, limited
license to construct, operate, maintain, inspect and repair a communications system
which shall include all equipment owned, operated, leased or subleased in connection
with the operation of one (1) fiber optic cable for data transmission and connection
starting at the existing hand hole located in the south right-of-way of E. 18™ Street of the
easterly property line of 623 E. 18th Street extending five hundred and thirty feet (530’)
to the easterly property line of 809 E 18th Street extending along the southwesterly side
of Waterloo Road three thousand two hundred feet (3,200’) and then crossing Waterloo
Road to the westerly lot line of 1425 Pin Oak Drive extending along the northerly side of
Waterloo Road and University Avenue five thousand eight hundred feet (5,800’) and
ending at the westerly property line of 4418 University Avenue in Cedar Falls, lowa,
including but not limited to poles, pedestals, wires, pipes, cables, underground conduits,
ducts, manholes, vaults, fiber optic cables, and other structures, facilities or
appurtenances, (hereinafter the “System”) within the public right-of-way of the City, as
generally depicted on Exhibit “A” attached hereto, and the parties agree that for
purposes of this Agreement, the system route consists of approximately 9,534 linear
feet of new fiber optic cables, subject to all rights and powers of the City under federal
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and lowa law and Cedar Falls city ordinances, and subject to the terms and conditions
set forth in this Agreement. Licensee acknowledges and understands that this license is
non-exclusive, limited and subject to termination as provided in this Agreement. Any
connections by Licensee to any other facilities, or to other persons, businesses or
entities, shall require an application by Licensee to the City for a separate license within
a reasonable time after Licensee furnishes to City all information and documentation in
support of Licensee’s request for an additional license as may be reasonably required
by this form of Agreement or by any ordinance subsequently adopted by the City as
described in Section 5.

The facilities shall consist of one (1) two (2") inch High Density Polyethylene
(*HDPE”") with ninety-six (96) strands of fiber optic cable.

All of the underground cable shall be placed at a minimum depth of 42 inches
(42") below ground level, unless approved by Licensor in writing.

Licensee shall obtain all necessary permits from the lowa Department of
Transportation for boring under any state or federal highways along the route, and any
necessary consent from other jurisdictions and railroads as necessary for additional
boring.

The minimum clearance between the duct and sewers, culverts and/or
waterways shall be 36 inches (36").

2. Term of License. The term of the license granted to Licensee hereunder
shall commence on the 20" day of September, 2022, and shall continue for a term of
one (1) year, or until Licensee has completed the work to install its System, whichever
occurs first.

3. License Fee.

a. Licensee shall pay to City an administrative license fee in the
amount of $738.22 payable upon execution of this Agreement, for the rights
granted to Licensee as described in this License Agreement. Said license fee
shall cover only the fee for the term of this Agreement set forth in Section 2.
Licensee agrees that the administrative license fee is the City's estimate of the
administrative burdens imposed on the City in connection with Licensee’s
application and its occupation of the City right-of-way, and Licensee agrees that it
will not take any action, nor voluntarily provide support to any third-party action,
to challenge the validity or reasonableness of such fee under applicable law. In
addition to the administrative fee, Licensee shall pay permit fees and such other
regulatory fees as may be required by applicable City ordinance.

b. Thereafter, Licensee shall have an annual license for the continued
operation, inspection, maintenance and repair of Licensee’s system, for a license
fee in the amount of $73.82 payable by Licensee to the City, for one (1) year
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period following the conclusion of the term provided in Section 2, and continuing
for succeeding one (1) year terms, until termination of the license as described in
Sections 4 or 21 of this Agreement. Licensee agrees that the annual license fee
is the City’s estimate of the right-of-way management costs imposed on the City
in connection with Licensee’s occupancy of, and activities in and upon, the City
right-of-way, and Licensee agrees that it will not take any action, nor voluntarily
provide support to any third-party action, to challenge the validity or
reasonableness of such annual license fee under applicable law. The annual
license fee shall be payable annually no later than October 1 of each year. In
addition to the annual license fee, Licensee shall pay permit fees and such other
regulatory fees as may be required by applicable City ordinance. The amount of
the annual license fee shall be subject to review and modification based upon the
reasonable costs to City to administer and manage Licensee’s continued use of
the City right-of-way for each succeeding one (1) year term.

4. Removal of Facilities and System. Licensee shall remove its System and
all facilities and infrastructure related thereto, upon the occurrence of any one of the
following events:

a. Licensee ceases to do business in the State of lowa; or

b. Licensee abandons its System, or discontinues use of the System
for a consecutive period of twelve (12) months; or

C. The end of the economic life of Licensee’s System and the need for
its replacement; or

d. Licensee defaults in the performance of its duties and obligations
under this Agreement, and fails to timely cure such default as provided in Section
21 of this Agreement.

Upon the happening of any one or more of the following events, Licensee shall
promptly, and in no event later than ninety (90) days from the happening, remove its
System and all facilities and all related infrastructure from the City right-of-way at
Licensee’s sole cost.

5. Enactment of City Ordinance. During the term of this Agreement, if the
City enacts an ordinance requiring all providers of utilities, telecommunications or other
information services to pay a fee to the City on a competitively-neutral and non-
discriminatory basis for the use of City right-of-way, Licensee shall comply with the
terms and conditions of said ordinance promptly upon enactment of said ordinance. If
such ordinance requires annual license fees for the City’s continued administration and
management of such providers’ use of the right-of-way, Licensee shall be entitled to a
refund of a pro-rata portion of its annual license fee for the year in which such ordinance
is enacted, provided, however, that in no event shall there be any refund of any portion
of the initial fee for installation of Licensee’s System.
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6. Scope of License. The license granted to Licensee in this Agreement shali
only cover the initial installation of Licensee’s System, facilities and related
infrastructure, and any repair to such System. This Agreement shall not entitle Licensee
to replace the facilities, to expand the facilities to any additional portions of the City
right-of-way beyond those specifically described on Exhibit “A,” or to perform any other
work or construction activity within the City right-of-way beyond that specifically
provided for in this Agreement. Any such additional work beyond that described in this
Agreement shall require the negotiation and execution of a new License Agreement
between the City and the Licensee.

7. Licensee Contractors. The requirements of this Agreement shall apply to
all persons, firms or corporations performing work for the Licensee under a contract,
subcontract or other type of work order.

8. Joint Trench/Boring. Before commencement of the work of installation of
Licensee’s facilities, if Cedar Falls Utilities has notified the City that it desires to relocate
any portion of its telecommunications facilities from above-ground infrastructure to
underground infrastructure along all or any part of the route described and identified in
Exhibit “A” attached hereto, and City has notified Licensee of its desire to cooperate in
such construction no later than 30 calendar days after Licensee has submitted its initial
construction plans to the City, then Licensee agrees to cooperate with Cedar Falls
Utilities to place its fiber optic cable in a joint trench or common boring hole with Cedar
Falls Utilities. Licensee agrees to share the cost of such joint trench or common boring
with Cedar Falls Utilities on a basis which is fair, reasonable, and competitively neutral
and non-discriminatory, as long as the costs of doing so result in overall savings to both
Cedar Falls Utilities and Licensee hereunder.

9. Repair Work. Before commencing any repair work to Licensee’s System
involving any excavation or disturbance of the ground within the City right-of-way,
Licensee shall file with the City Public Works Department an application for a permit for
such repair work, accompanied by a map, detailed plan or specifications showing the
proposed location of the repair work with reference to streets, alleys and the location of
other utilities within the right-of-way, the size and dimension of the facilities to which the
repair work will be done, and the distance above or beneath the surface of the ground
that the proposed repair work will involve. Licensee shall obtain all necessary permits
from the City, and pay all necessary permit fees and costs associated therewith, as are
provided for by City ordinances, regulations, policies and procedures then in effect. If
the proposed repair work shall interfere with the reasonable and proper use of any
public improvements or any existing public utility system component or other structure
upon or under the public right-of-way, the City shall within thirty (30) days after the filing
of such map, plan or specifications, furnish Licensee with the changes necessary to
eliminate any interference with a public utility system facility and require Licensee to
amend its application for a permit for such repair work. Once such map, plan or
specifications have been properly modified to meet the City’s reasonable requirements,
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the City shall issue a permit authorizing Licensee to proceed with the repair work in
accordance with the approved map, plan or specifications. No construction shall be
commenced by Licensee before issuance of all necessary permits and payment of all
necessary fees, unless the repairs involve emergency repairs, whereupon Licensee
shall meet and confer with the City regarding the repair work and the reason for the
emergency nature of the repair, unless Licensee is unable to contact the City before the
repairs must be done, in which case Licensee shall make only such repairs as are
necessary to remove the emergency, and shall notify the City thereof as soon as
possible and shall meet and confer with the City in an expeditious manner regarding the
nature of the repair work.

10. Relocation at Request of City or City Utilities. In the event that either the
City, or its municipal utilities (hereinafter the “City Utilities”), undertakes any
construction, reconstruction, repair, replacement, relocation underground, or other
modifications to City or City Utilities public infrastructure facilities within the right-of-way,
and such undertaking cannot be reasonably be accomplished without the relocation of
part or all, as the case may be, of Licensee’s System, Licensee shall, upon reasonable
notice to Licensee, remove and relocate such part or all of its System, facilities and
related infrastructure, and, if requested by the City or the City Utilities, Licensee shall
relocate its facilities in a joint trench, joint conduit, or similar joint underground structure,
all at Licensee'’s expense. Licensee shall promptly complete such removal or relocation,
and in no event shall Licensee complete such removal or relocation more than 90 days
after notice by the City, unless a longer time period is agreed upon in advance by the
City in its sole discretion. Licensee shall comply with all provisions of City’s ordinances,
now existing or hereafter enacted, including without limitation the City’s existing
underground ordinance. All such costs of relocation of the Licensee’s facilities shall be
at Licensee’s sole cost and expense. In the event Licensee fails to act within a
reasonable time to remove and relocate its System, facilities and related infrastructure,
the City or the City Utilities may cause such System, facilities and related infrastructure
of Licensee to be removed and relocated, and the costs thereof shall be paid by
Licensee.

11.  Relocation at Request of Other Provider. If a utility provider other than the
City or the City Utilities obtains a permit from the City for installation or relocation of its
utility facilities within the public right-of-way that reasonably requires the relocation of
part or all, as the case may be, of Licensee’s facilities, such costs of relocation shall be
borne by the other utility provider, not by Licensee or by the City or the City Ultilities.
Relocation shall be completed as set forth in Section 10.

12.  Approval of State of lowa. In the course of installation of Licensee’s
facilities, if any approval from the State of lowa is required, Licensee shall obtain such
approval at its sole cost and expense before commencing the work that requires State
of lowa approval.

13. License Complies with Federal and State Law. Licensee specifically
agrees that license granted to it under this Agreement does not create an unreasonable
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barrier to interstate or intrastate commerce, is in accord with the City’s right to regulate
the use of its public right-of-way in a competitively neutral and non-discriminatory
manner, and that this license complies with all applicable federal and state laws,
including without limitation Title 47, United States Code Sections 2153(a) and 253(b).

14.  Bond. Licensee shall post a bond with the City in an amount at least equal
to the total cost of installation of Licensee’s System and all facilities and infrastructure
related thereto within the public right-of-way, or the cost of installation of that portion of
Licensee’s System which its permit covers, whichever is applicable, in a form and of a
content reasonably acceptable to City, and in compliance with the City’s ordinances,
regulations, policies and procedures.

15.  Additional Requirements Relative to Installation and Repair Work. In the
process of installation of the Licensee’s facilities, or the repair of any portion of
Licensee’s system, any excavation or obstruction made or placed in the public right-of-
way at any time or for any purpose by Licensee shall be properly barricaded to comply,
at a minimum, with requirements set forth in the Manual on Uniform Traffic Control
Devices (MUTCD). Licensee shall provide to the City for the City’s approval, prior to
commencement of any installation or repair, written plans and specifications which shall
include, at a minimum, requirements set forth in the Statewide Urban Design and
Specification Program (SUDAS). Any pavement removed or damaged, and all other
disturbed areas in the public right-of-way shall be properly and adequately replaced in
accordance with the specifications of the City Engineer, all at Licensee’s sole cost and
expense. Licensee shall at its sole cost and expense repair any private property, public
utility system component, public improvement or other public property damaged by
Licensee’s work, in a manner reasonably acceptable to the City Engineer. If Licensee
fails to do such work after seven (7) days’ notice in writing to do so from the City, the
City may make such repairs at the expense of the Licensee, and Licensee shall pay
said costs to City.

16.  No Restriction on City Rights. Nothing in this Agreement shall restrict the
right of City or the City Utilities to engage in any work within the City right-of-way,
whether occupied by Licensee’s facilities or otherwise. Without limiting the generality of
the foregoing, the City and the City Utilities reserve the right to install any public
infrastructure that may be deemed necessary or proper by the City or the City Utilities
anywhere within the City right-of-way, whether occupied by Licensee or not. The City
may also permit others to install facilities within the public right-of-way and the City shall
not be liable to the Licensee for any damages arising out of any work by others.

17.  Licensee'’s Facilities. Licensee’s facilities erected by the Licensee within
the City right-of-way shall conform to established grades of streets, alleys and
sidewalks, and shall be so located as to cause no interference with other public utilities
located in or upon the public right-of-way, and to cause no interference with the rights of
property owners whose properties adjoin the public right-of-way. Licensee shall not
place its facilities anywhere on the public right-of-way where those facilities will interfere
with the normal use or maintenance of any public improvement, including but not limited
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to streets, alleys, sidewalks, traffic control devices, sanitary sewers, storm sewers,
storm drains or water drains, electrical transmission lines, any other public utility facility
of the City, the City Utilities or any other public utility provider.

18. lowa One Call System. Upon request, Licensee agrees to assist the City
or others in locating underground facilities which are part of Licensee’s system, and to
do so in a timely manner but not more than forty-eight (48) hours after the time of
request. Licensee agrees to enroll as a member of the “lowa One Call System,” and
shall respond to all requests and notifications made to such system.

19. Powers of City. Nothing in this Agreement shall be construed to limit any
right or power of the City in any manner whatsoever, whether relating to the City public
right-of-way or any other rights and powers of the City. Nothing in this Agreement shall
be construed to create a special duty by the City to any owner or operator of a
communications system within the right-of-way. Nothing in this Agreement shall be
construed to create any property interest or right to occupy space within the right-of-
way.

20. Plans and Specifications. Attached hereto, marked “Exhibit “B,” are
Licensee’s approved construction drawings. Upon completion of the installation of
Licensee’s facilities, Licensee shall promptly furnish to the City complete and accurate
copies of “as built” plans and specifications relating to its facilities located within the City
right-of-way. Licensee shall keep complete and accurate maps and records of the
locations and operations of its facilities and furnish copies thereof to the City upon
request.

21. Violations of Agreement.

a. Upon receipt of information by the City that Licensee has violated
any term or condition of this Agreement or any provisions of City ordinances,
regulations, policies or procedures that regulate Licensee or its use of public
right-of-way, the City shall notify Licensee of such violation. If the City determines
that a default exists with respect to Licensee’s conduct, the City shall notify the
Licensee of the default, and the Licensee shall cure such default within ten (10)
days of receipt of such notice, provided, however, where the default cannot
reasonably be cured within such ten (10)-day period, if Licensee proceeds
promptly to begin curing the default with due diligence, the time for curing such
default shall be extended for such period of time as is reasonably required for
Licensee to completely cure such default.

b. If Licensee fails to cure a default within the ten (10)-day period, or
within such reasonable extension of the ten (10)-day period as is required to cure
such default, the City shall have any and all rights and remedies afforded by law,
including, but not limited to, the right to proceed as follows:

(1) Declare this Agreement terminated; or
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(2) Seek specific performance; or

(3)  Cure the default of Licensee by correcting the default and
charging the reasonable costs or such work to Licensee; or

(4) Commence litigation for damages for the default; or

(5)  Obtain an injunction against Licensee continuing to operate
its facilities covered by this license until such default is remedied; or

(6)  Any combination of the foregoing remedies, or any other
remedies afforded at law or in equity.

22.  Liability, Indemnification and Insurance. The Licensee covenants to
indemnify, defend, and save the City and its officers, agents and employees, and the
City Utilities, harmless from any and all damages arising directly from the exercise of
the rights granted herein. The Licensee agrees to require contractors and
subcontractors engaged in work for the Licensee within the public right-of-ways or on
public property to maintain in effect during the term of work liability insurance in
comprehensive form and in the amounts determined under the City of Cedar Falls
Insurance Requirements for Contractors, as the same may be modified from time to
time. Licensee agrees to accept the risk of having its communications systems and
equipment upon the public right-of-way, including the possible risk of damage or injury
to its system or equipment, and agrees to release and discharge the City and the City
Utilities of any liability for damage or injury to Licensee’s equipment, except to the
extent caused by the City’s or the City Utilities’ gross negligence. In no event shall the
City or the City Utilities be liable for any consequential damages arising out of any
damage or injury to Licensee’s equipment placed in the right-of-way.

23.  Severability. In the event that a court of competent jurisdiction shall
adjudge any provision or provisions hereof invalid or illegal, or direct a change by the
Licensee in any matter or thing herein contained, such an invalidity or illegality or
change shall in no way affect the remaining provisions of this Agreement or their validity
or legality, and this Agreement in all other respects shall continue in full force and effect,
as if said provision or provisions had not been so adjudged invalid or illegal, or such
change had not been directed, or shall at the City’s option, cause a termination of this
Agreement.

24.  Assignment. Licensee shall not assign or otherwise transfer this
Agreement or any of the rights granted to Licensee hereunder to any third party without
the prior written consent of the City, which consent shall not be unreasonably withheld.
In the event Licensee is merged into or consolidated with another entity, or another
entity purchases substantially all of the assets of Licensee, then such party into which
Licensee is merged or with which Licensee is consolidated or the entity which
purchases substantially all of the assets of Licensee shall become the successor to
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Licensee upon a showing to the reasonable satisfaction of the City that such third party
has the financial capability to perform all of the Licensee’s duties and responsibilities
provided for in this Agreement, and provided, further, that the rights of Licensee shall
not be expanded, increased, or altered by such merger, consolidation or purchase, with
such third party being limited to only those rights specifically granted to Licensee
pursuant to the terms of this Agreement.

25.  Vacation of Public Right-of-Way. As long as Licensee is in compliance
with the terms of this Agreement, the City shall not, by ordinance or otherwise, vacate
any public rights-of-way in which Licensee has installed its facilities without reserving
such rights as may be necessary to allow Licensee the continued use of such property
for operation of its facilities in accordance with the terms of this Agreement, provided,
however, that nothing in this section shall in any way limit the right of the City to require
Licensee to remove and relocate its facilities elsewhere within the public right-of-way as
provided for in this Agreement.

26.  Transfer of Title. If Licensee abandons its System for a period of twelve
(12) months or longer, then at City’s option, the City may effectuate a transfer of all
Licensee’s right, title and interest in and to the System. Abandonment shall be
presumed if Licensee has not filed with the office of the City Public Works Department a
notice of continued use within thirty (30) days after City’s written request for the same,
which request shall not be made more than once during any consecutive twelve (12)
month period. City shall deliver to Licensee a written notice of City’s intent to effectuate
a transfer of title, and shall permit Licensee a period of thirty (30) days from the date of
the delivery in which to provide written notice of non-abandonment. Absent such action
by Licensee, the City may file in the public land record of Black Hawk County, lowa, a
notice of transfer of title. Licensee shall not be entitled to any compensation from the
City for a transfer as contemplated by this section.

27.  Delivery of Notices. Except as may be expressly provided herein, any
notices hereunder shall be in writing and shall be delivered via certified mail and
addressed as follows, unless indicated otherwise in the future:

If to the City: City of Cedar Falls, lowa
Attn: City Clerk
220 Clay Street
Cedar Falls, 1A 50613

If to Licensee: Aureon Network Services
Attn: Matthew Weiser
7760 Office Plaza Dr. S
West Des Moines, lowa 50266

28. Federal, State and Local Laws. This Agreement is subject to all applicable
federal, state and local laws, including without limitation, The Communications Act of
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1934, as amended, The Telecommunications Act of 1996, as amended, Chapter 480A,
Code of lowa, and Chapter 27, Utilities, of the Code of Ordinances of the City of Cedar
Falls, lowa.

29. Governing Law; Legal Action. This Agreement shall be governed by and
construed in accordance with the laws of the State of lowa. In any legal proceedings to
interpret, construe or enforce this Agreement, the parties hereby agree and consent (a)
to irrevocably submit to the jurisdiction and venue of the lowa District Court in and for
Black Hawk County, over any action or proceeding to enforce or defend any matter
arising from or related to this Agreement; (b) to irrevocably waive, to the fullest extent a
party may effectively do so, the defense of any inconvenient forum to the maintenance
of any such action or proceeding; and (c) not to institute any legal action or proceeding
against the other party, concerning any matter arising out of or relating to this
Agreement, in any court other than the one specified in this section.

30.  General Provisions. This Agreement, together with any exhibits referenced
herein, together constitute the entire agreement of the parties with respect to the subject
matter hereof. It may not be modified or amended except by a written instrument signed
by both parties. This Agreement is binding upon the parties and the permitted
successors, assigns and transferees of each party.

In witness whereof, this Agreement is entered into effective as the 7 day of
., 2022.

AUREON NETWORK SERVICES CITY OF CEDAR FALLS, IOWA
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Robert M. Green, Mayor

LICENSEE ATTEST:

Jacqueline Danielsen, MMC, City Clerk

STATE OF _|o\N 0L ) -
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Notary Public in and for said State
My Commission Expires:

STATE OF IODWA )
COUNTY OF BLACK HAWK )
This instrument was acknowledged before me on , 2022,

by Robert M. Green, as Mayor, and Jacqueline Danielsen, MMC, as City Clerk, of the
City of Cedar Falls, lowa, an lowa municipality.

Notary Public in and for said State
My Commission Expires:
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EXHIBIT A

TEXT DESCRIPTION OF ALIGNMENT FOR CEDAR FALLS FIBER OPTIC CABLE INSTALLATION

The facility shall consist of one (1) two (2”) inch diameter High-Density Polyethylene (HDPE) duct with 96
count fiber cable installed at minimum depths of: sixty (60”) inches below public roadways, forty-eight
(48”) inches below private driveways, and forty-two (42”) inch “plan depths” in grassed areas.

In general terms, within the south right-of-way of E 18" Street, south and north right-of-way of

Waterloo Road, and the north right-of-way of University Avenue and more particularly described as

follows:

1.

10.

11.

12.

13.

14.

The facility shall begin at the existing handhole located in the south right-of-way of E 18" Street
at a point being thirty-seven (37’) feet southerly of the centerline of E 18" Street at the E 18"
Street station 14+04 also being station 1+00 of the facility alignment as shown on sheet “3 of
41”, Project No. 2106523, Exhibit B, a copy of which is attached to this Exhibit A.

Thence easterly on the south side of E 18" Street thirty-two (32’) feet to station 1432 @ 60”
min. depth below East Street as shown on sheet “3 of 41” of said Exhibit B.

Thence easterly on the south side of E 18" Street one-hundred and thirty-two (132’) to station
2+64 @ 42” min. depth and overpass the existing north-south water main by a twenty-four (24”)
inch minimum as shown on sheet “3 of 41” of said Exhibit B.

Thence easterly on the south side of E 18" Street fifty-nine (59’) feet to station 3+23 @ 48” min.
depth below private drive as shown on sheet “3 of 41” of said Exhibit B.

Thence easterly on the south side of E 18" Street one-hundred and twenty-six (126’) feet to
station 4+49 @ 48" min. depth below private drive as shown on sheet “3 of 41” of said Exhibit B.
Thence easterly on the south side of E 18" Street fifty-seven (57’) feet to station 5+06 @ 48"
min. depth below private drive as shown on sheet “3 of 41” of said Exhibit B.

Thence easterly on the south side of E 18" Street fifty-seven (57’) to station 5+63 @ 42” min.
depth and overpass the existing north-south water main by a twenty-four (24”) inch minimum
as shown on sheet “3 of 41” of said Exhibit B.

Thence easterly on the south side of E 18" Street sixty-seven (67’) feet to a proposed hand-hole
at station 6+30 also being station 19+37, 37’ Rt of the E 18" Street alignment and station
102+03, 43’ Rt of the Waterloo Road alighment as shown on sheet “5 of 41” of said Exhibit B.
Thence southeasterly on the south side of Waterloo Road seven (7’) feet to station 6+37 @ 42"
min. depth and overpass the existing east-west water main by a twenty-four (24”) inch
minimum as shown on sheet “5 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road thirty (30’) feet to station 6+67 @ 42”
min. depth and overpass the existing north-south storm sewer by a twenty-four (24”) inch
minimum as shown on sheet “5 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road twenty-seven (27’) feet to station
6+94 @ 42” min. depth and overpass the existing north-south water main by a twenty-four (24”)
inch minimum as shown on sheet “5 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road nine (9’) feet to station 7+03 @ 60”
min. depth below Valley Park Drive as shown on sheet “5 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road sixty-one (61’) feet to station 7+64 @
42” min. depth and overpass the existing east-west storm sewer by a twenty-four (24”) inch
minimum as shown on sheet “5 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road two-hundred and eleven (211’) feet to
station 9+75 @ 48” min. depth below private drive as shown on sheet “5 of 41” of said Exhibit B.
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30.

EXHIBIT A
TEXT DESCRIPTION OF ALIGNMENT FOR CEDAR FALLS FIBER OPTIC CABLE INSTALLATION

Thence southeasterly on the south side of Waterloo Road two-hundred and fifty-eight (258’)
feet to station 12+33 @ 48” min. depth below private drive as shown on sheet “7 of 41” of said
Exhibit B.

Thence southeasterly on the south side of Waterloo Road one-hundred and ninety-five (195’)
feet to station 14+28 @ 48” min. depth below private drive as shown on sheet “7 of 41” of said
Exhibit B.

Thence southeasterly on the south side of Waterloo Road seventy-two (72’) feet to station
15+00 @ 48" min. depth below private drive as shown on sheet “7 of 41” of said Exhibit B.
Thence southeasterly on the south side of Waterloo Road seventy-two (72’) feet to station
15+72 @ 48” min. depth below private drive as shown on sheet “7 of 41” of said Exhibit B.
Thence southeasterly on the south side of Waterloo Road fifty (50°) feet to station 16+22 @ 42"
min. depth and overpass the existing east-west water main by a twenty-four (24”) inch
minimum as shown on sheet “9 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road three (3’) feet to station 16+25 @ 42”
min. depth and overpass the existing east-west water main by a twenty-four (24”) inch
minimum as shown on sheet “9 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road one (1’) feet to station 16+26 @ 42”
min. depth and overpass the existing east-west water main by a twenty-four (24”) inch
minimum as shown on sheet “9 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road one-hundred and sixty-three (163’)
feet to station 17+89 @ 42” min. depth and underpass the existing east-west water main by a
twenty-four (24”) inch minimum as shown on sheet “9 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road seventeen (17’) feet to station 18+06
@ 60” min. depth below Madison Street as shown on sheet “9 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road ninety-four (94’) feet to station 19+00
@ 48" min. depth below private drive as shown on sheet “9 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road ninety-two (92’) feet to station 19+92
@ 48” min. depth below private drive as shown on sheet “9 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road one-hundred and seventeen (117’)
feet to station 21+09 @ 42” min. depth and underpass the existing north-south storm sewer by
a twenty-four (24”) inch minimum as shown on sheet “9 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road six (6) feet to station 21+15 @ 42”
min. depth and underpass the existing east-west box culvert by a twenty-four (24”) inch
minimum as shown on sheet “9 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road two-hundred and twenty-two (222’)
feet to station 23+37 @ 42” min. depth and overpass the existing east-west sanitary sewer by a
twenty-four (24”) inch minimum as shown on sheet “11 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road three (3’) feet to station 23+40 @ 42”
min. depth and overpass the existing east-west sanitary sewer by a twenty-four (24”) inch
minimum as shown on sheet “11 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road two-hundred and eight (208’) feet to
station 25+48 @ 60” min. depth below Royal Drive as shown on sheet “11 of 41” of said Exhibit
B.
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41.
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EXHIBIT A
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Thence southeasterly on the south side of Waterloo Road one-hundred and fifty-nine (159’) feet
to station 27+07 @ 48” min. depth below private drive as shown on sheet “11 of 41” of said
Exhibit B.

Thence southeasterly on the south side of Waterloo Road sixty-four (64’) feet to station 27+71
@ 48" min. depth below private drive as shown on sheet “11 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road forty-one (41’) feet to station 28+12
@ 42” min. depth and overpass the existing east-west sanitary sewer by a twenty-four (24”) inch
minimum as shown on sheet “13 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road forty-four (44’) feet to station 28+56
@ 48" min. depth below private drive as shown on sheet “13 of 41” of said Exhibit B.

Thence southeasterly on the south side of Waterloo Road seventy-eight (78’) feet to station
29+34 @ 48” min. depth below private drive as shown on sheet “13 of 41” of said Exhibit B.
Thence southeasterly on the south side of Waterloo Road seven-hundred and thirty-five (735’)
feet to a proposed hand-hole at station 36+69 also being station 132+43, 36’ Rt of the Waterloo
Road alignment as shown on sheet “15 of 41” of said Exhibit B.

Thence northeasterly on the south side of Waterloo Road nine (9’) feet to station 36+78 @ 42”
min. depth and overpass the existing north-south storm sewer by a twenty-four (24”) inch
minimum as shown on sheet “15 of 41” of said Exhibit B.

Thence northeasterly twenty-seven (27’) feet to station 37+05 @ 60” min. depth below
Waterloo Road as shown on sheet “15 of 41” of said Exhibit B.

Thence northeasterly on the north side of Waterloo Road thirty-six (36’) feet to station 37+41 @
42” min. depth and overpass the existing north-south sanitary sewer by a twenty-four (24”) inch
minimum as shown on sheet “15 of 41” of said Exhibit B.

Thence northeasterly on the north side of Waterloo Road six (6’) feet to a proposed hand hole at
station 37+47 also being station 132+43, 42.5’ Lt of the Waterloo Road alignment as shown on
sheet “15 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road one-hundred and twenty-nine (129’)
feet to station 38+76 @ 48” min. depth below private drive as shown on sheet “15 of 41” of said
Exhibit B.

Thence southeasterly on the north side of Waterloo Road sixteen (16’) feet to station 38+92 @
42” min. depth and overpass the existing east-west water main by a twenty-four (24”) inch
minimum as shown on sheet “15 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road fifty-three (53’) feet to station 39+45
@ 42" min. depth and overpass the existing east-west water main by a twenty-four (24”) inch
minimum as shown on sheet “15 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road thirty-five (35’) feet to station 39+80
@ 48" min. depth below private drive as shown on sheet “15 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road twenty-seven (27’) feet to station
40+07 @ 42” min. depth and underpass the existing east-west water main by a twenty-four
(24”) inch minimum as shown on sheet “15 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road one (1’) feet to station 40+08 @ 48"
min. depth below private drive as shown on sheet “15 of 41” of said Exhibit B.
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EXHIBIT A
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Thence southeasterly on the north side of Waterloo Road one-hundred and thirty-four (134’)
feet to station 41+42 @ 48” min. depth below private drive as shown on sheet “17 of 41” of said
Exhibit B.

Thence southeasterly on the north side of Waterloo Road one-hundred and four (104’) feet to
station 42+46 @ 42” min. depth and underpass the existing east-west water main by a twenty-
four (24”) inch minimum as shown on sheet “17 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road nineteen (19’) feet to station 42+65 @
48” min. depth below private drive as shown on sheet “17 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road thirteen (13’) feet to station 42+78 @
42” min. depth and overpass the existing north-south sanitary sewer by a twenty-four (24”) inch
minimum as shown on sheet “17 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road one-hundred and forty (140’) feet to
station 44+18 @ 42” min. depth and overpass the existing east-west water main by a twenty-
four (24”) inch minimum as shown on sheet “17 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road forty-nine (49’) feet to station 44+67
@ 48" min. depth below private drive as shown on sheet “17 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road thirty-three (33’) feet to station 45+00
@ 42" min. depth and overpass the existing east-west water main by a twenty-four (24”) inch
minimum as shown on sheet “17 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road twelve (12’) feet to station 45+12 @
42” min. depth and overpass the existing north-south sanitary sewer by a twenty-four (24”) inch
minimum as shown on sheet “17 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road nine (9’) feet to a proposed hand hole
at station 45+21 also being station 140+15, 24’ Lt of the Waterloo Road alignment as shown on
sheet “17 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road eighty-five (85’) feet to station 46+06
@ 42” min. depth and underpass the existing east-west water main by a twenty-four (24”) inch
minimum as shown on sheet “17 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road one (1) feet to station 46+07 @ 42"
min. depth and underpass the existing east-west water main by a twenty-four (24”) inch
minimum as shown on sheet “17 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road seventy-five (75’) feet to station
46+82 @ 42" min. depth and overpass the existing east-west water main by a twenty-four (24”)
inch minimum as shown on sheet “19 of 41” of said Exhibit B.

Thence southeasterly on the north side of Waterloo Road and University Ave one-hundred and
six (106’) feet to station 47+88 @ 42” min. depth and overpass the existing east-west water
main by a twenty-four (24”) inch minimum as shown on sheet “19 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue ninety-five (95’) feet to station
48+83 @ 48” min. depth below private drive as shown on sheet “19 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue thirty-eight (38’) feet to station
49+21 @ 48” min. depth below private drive as shown on sheet “19 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue ninety-three (93’) feet to station
50+14 @ 42” min. depth and underpass the existing east-west water main by a twenty-four
(24”) inch minimum as shown on sheet “19 of 41” of said Exhibit B.
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EXHIBIT A
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Thence southeasterly on the north side of University Avenue twenty-six (26’) feet to station
50+40 @ 42" min. depth and underpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “19 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue eleven (11’) feet to station 50+51
@ 60” min. depth below McClain Drive as shown on sheet “19 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue one-hundred and thirteen (113’)
feet to station 51+64 @ 48” min. depth below private drive as shown on sheet “19 of 41” of said
Exhibit B.

Thence southeasterly on the north side of University Avenue ninety-four (94’) feet to station
52+58 @ 42” min. depth and overpass the existing east-west water main by a twenty-four (24”)
inch minimum as shown on sheet “21 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue twenty-one (21’) feet to station
52+79 @ 42" min. depth and overpass the existing east-west water main by a twenty-four (24”)
inch minimum as shown on sheet “21 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue twenty-six (26’) feet to station
53+05 @ 48” min. depth below private drive as shown on sheet “21 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue eighty-seven (87’) feet to station
53+92 @ 42” min. depth and overpass the existing east-west water main by a twenty-four (24”)
inch minimum as shown on sheet “21 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue one-hundred and thirty-eight
(138’) feet to station 55+30 @ 42" min. depth and overpass the existing north-south storm
sewer by a twenty-four (24”) inch minimum as shown on sheet “21 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue thirty-eight (38’) feet to station
55+68 @ 42" min. depth and overpass the existing east-west water main by a twenty-four (24”)
inch minimum as shown on sheet “21 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue ninety-five (95’) feet to station
56+63 @ 48” min. depth below private drive as shown on sheet “21 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue one-hundred and twenty-five
(125’) feet to station 57+88 @ 42" min. depth and overpass the existing east-west water main
by a twenty-four (24”) inch minimum as shown on sheet “23 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue thirty-two (32’) feet to station
58+20 @ 42” min. depth and overpass the existing east-west water main by a twenty-four (24”)
inch minimum as shown on sheet “23 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue fifty-two (52’) feet to station 58+72
@ 48” min. depth below private drive as shown on sheet “23 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue two-hundred and fourteen (214’)
feet to station 60+86 @ 48” min. depth below private drive as shown on sheet “23 of 41” of said
Exhibit B.

Thence southeasterly on the north side of University Avenue seventy (70’) feet to station 61+55
@ 42" min. depth and overpass the existing east-west water main by a twenty-four (24”) inch
minimum as shown on sheet “23 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue eighty-seven (87’) feet to station
62+42 @ 42” min. depth and overpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “25 of 41” of said Exhibit B.
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Thence southeasterly on the north side of University Avenue two-hundred and thirty (230’) feet
to station 64+72 @ 48” min. depth below private drive as shown on sheet “25 of 41” of said
Exhibit B.

Thence southeasterly on the north side of University Avenue seventy-four (74’) feet to a
proposed hand hole at station 65+46 also being station 1018+95, 20’ Lt of the University Avenue
alignment as shown on sheet “25 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue eighty-three (83’) feet to station
66+29 @ 60” min. depth below Rownd Street as shown on sheet “25 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue twenty-two (22’) feet to station
66+51 @ 42” min. depth and overpass the existing north-south storm sewer by a twenty-four
(24”) inch minimum as shown on sheet “25 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue eighty-five (85’) feet to station
67+36 @ 42” min. depth and overpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “25 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue fifty (50’) feet to station 67+86 @
48” min. depth below private drive as shown on sheet “27 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue twenty-one (21’) feet to station
68+07 @ 42” min. depth and underpass the existing east-west storm sewer by a twenty-four
(24”) inch minimum as shown on sheet “27 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue twenty-five (25’) feet to station
68+32 @ 48” min. depth below private drive as shown on sheet “27 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue twenty-nine (29’) feet to station
68+61 @ 42” min. depth and underpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “27 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue eight (8’) feet to station 68+69 @
42” min. depth and underpass the existing north-south water main by a twenty-four (24”) inch
minimum as shown on sheet “27 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue five (5’) feet to station 68+74 @
42” min. depth and underpass the existing north-south water main by a twenty-four (24”) inch
minimum as shown on sheet “27 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue eighty-one (81’) feet to station
69+55 @ 48” min. depth below private drive as shown on sheet “27 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue eighty-eight (88’) feet to station
70+43 @ 42” min. depth and overpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “27 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue forty-five (45’) feet to station
70+88 @ 48" min. depth below private drive as shown on sheet “27 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue seventeen (17’) feet to station
71+05 @ 42” min. depth and overpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “27 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue one-hundred and thirty-six (136’)
feet to station 72+41 @ 48” min. depth below private drive as shown on sheet “27 of 41” of said
Exhibit B.
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95.

96.

97.

98.

99.

100.

101.

102.

103.

104.

105.

106.

107.

108.

1009.

110.

Thence southeasterly on the north side of University Avenue sixty-one (61’) feet to station
73+02 @ 42” min. depth and overpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “29 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue thirty-two (32’) feet to station
73+34 @ 42” min. depth and overpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “29 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue thirty-six (36’) feet to station
73+70 @ 48" min. depth below private drive as shown on sheet “29 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue eighty-four (84’) feet to station
74+54 @ 48" min. depth below private drive as shown on sheet “29 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue thirty-one (31’) feet to station
74485 @ 48” min. depth below private drive as shown on sheet “29 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue twenty (20’) feet to station 75+05
@ 42” min. depth and underpass the existing north-south water main by a twenty-four (24”)
inch minimum as shown on sheet “29 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue fifty-six (56’) feet to station 75+61
@ 42” min. depth and underpass the existing north-south storm sewer by a twenty-four (24”)
inch minimum as shown on sheet “29 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue sixty-three (63’) feet to station
76+24 @ 48” min. depth below private drive as shown on sheet “29 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue twenty-one (21’) feet to station
76+45 @ 42” min. depth and underpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “29 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue nine (9’) feet to station 76+54 @
42” min. depth and underpass the existing north-south water main by a twenty-four (24”) inch
minimum as shown on sheet “29 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue thirty-five (35’) feet to station
76+89 @ 42” min. depth and underpass the existing north-south storm sewer by a twenty-four
(24”) inch minimum as shown on sheet “29 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue thirty-five (35’) feet to station
77+24 @ 48" min. depth below private drive as shown on sheet “29 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue seventy-five (75’) feet to station
77+99 @ 48” min. depth below private drive as shown on sheet “29 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue fifteen (15’) feet to station 78+14
@ 42” min. depth and underpass the existing north-south water main by a twenty-four (24”)
inch minimum as shown on sheet “31 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue fifty (50’) feet to station 78+64 @
42” min. depth and underpass the existing north-south storm sewer by a twenty-four (24”) inch
minimum as shown on sheet “31 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue thirty-four (34’) feet to station
78+98 @ 42” min. depth and underpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “31 of 41” of said Exhibit B.
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111. Thence southeasterly on the north side of University Avenue thirty-eight (38’) feet to station
79+36 @ 42” min. depth and underpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “31 of 41” of said Exhibit B.

112. Thence southeasterly on the north side of University Avenue seven (7’) feet to station 79+43 @
42” min. depth and underpass the existing north-south storm sewer by a twenty-four (24”) inch
minimum as shown on sheet “31 of 41” of said Exhibit B.

113. Thence southeasterly on the north side of University Avenue thirty-six (36’) feet to station
79+79 @ 48" min. depth below private drive as shown on sheet “31 of 41” of said Exhibit B.

114. Thence southeasterly on the north side of University Avenue twenty-two (22’) feet to station
80+01 @ 42” min. depth and underpass the existing north-south storm sewer by a twenty-four
(24”) inch minimum as shown on sheet “31 of 41” of said Exhibit B.

115. Thence southeasterly on the north side of University Avenue thirteen (13’) feet to station
80+14 @ 42” min. depth and underpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “31 of 41” of said Exhibit B.

116. Thence southeasterly on the north side of University Avenue one (1’) feet to station 80+15 @
48” min. depth below private drive as shown on sheet “31 of 41” of said Exhibit B.

117. Thence southeasterly on the north side of University Avenue sixty-seven (67’) feet to station
80+82 @ 42” min. depth and underpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “31 of 41” of said Exhibit B.

118. Thence southeasterly on the north side of University Avenue sixty-six (66’) feet to station
81+48 @ 42” min. depth and underpass the existing north-south storm sewer by a twenty-four
(24”) inch minimum as shown on sheet “31 of 41” of said Exhibit B.

119. Thence southeasterly on the north side of University Avenue forty (40’) feet to station 81+88 @
48” min. depth below private drive as shown on sheet “31 of 41” of said Exhibit B.

120. Thence southeasterly on the north side of University Avenue twenty-four (24’) feet to station
82+12 @ 42” min. depth and underpass the existing north-south storm sewer by a twenty-four
(24”) inch minimum as shown on sheet “31 of 41” of said Exhibit B.

121. Thence southeasterly on the north side of University Avenue one hundred (100’) feet to station
83+12 @ 42” min. depth and overpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “33 of 41” of said Exhibit B.

122. Thence southeasterly on the north side of University Avenue eight (8’) feet to station 83+20 @

48” min. depth below private drive as shown on sheet “33 of 41” of said Exhibit B.

123. Thence southeasterly on the north side of University Avenue thirty (30’) feet to station 83+50
@ 42" min. depth and underpass the existing north-south storm sewer by a twenty-four (24”)
inch minimum as shown on sheet “33 of 41” of said Exhibit B.

124. Thence southeasterly on the north side of University Avenue two-hundred and two (202’) feet
to station 85+52 @ 48” min. depth below private drive as shown on sheet “33 of 41” of said
Exhibit B.

125. Thence southeasterly on the north side of University Avenue twenty-four (24’) feet to station
85+76 @ 42” min. depth and underpass the existing north-south storm sewer by a twenty-four
(24”) inch minimum as shown on sheet “33 of 41” of said Exhibit B.

126. Thence southeasterly on the north side of University Avenue one-hundred and eighty-two
(182’) feet to station 87+58 @ 42” min. depth and overpass the existing north-south water
main by a twenty-four (24”) inch minimum as shown on sheet “33 of 41” of said Exhibit B.

Page 8 of 9
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EXHIBIT A

TEXT DESCRIPTION OF ALIGNMENT FOR CEDAR FALLS FIBER OPTIC CABLE INSTALLATION

127.

128.

129.

130.

131.

132.

133.

134.

135.

136.

Thence southeasterly on the north side of University Avenue one-hundred and forty-one (141’)
feet to station 88+99 @ 42” min. depth and underpass the existing north-south storm sewer by
a twenty-four (24”) inch minimum as shown on sheet “35 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue two hundred (200’) feet to station
90+99 @ 48” min. depth below private drive as shown on sheet “35 of 41” of said Exhibit B.
Thence southeasterly on the north side of University Avenue one-hundred and ninety-nine
(199’) feet to station 92498 @ 42” min. depth and overpass the existing east-west water main
by a twenty-four (24”) inch minimum as shown on sheet “35 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue thirty-two (32’) feet to station
93+30 @ 42” min. depth and overpass the existing east-west water main by a twenty-four (24”)
inch minimum as shown on sheet “35 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue one hundred (100’) feet to station
94+30 @ 42” min. depth and underpass the existing east-west water main by a twenty-four
(24”) inch minimum as shown on sheet “35 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue eleven (11’) feet to station 94+41
@ 42" min. depth and underpass the existing north-south storm sewer by a twenty-four (24”)
inch minimum as shown on sheet “35 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue fourteen (14’) feet to station
94455 @ 42” min. depth and underpass the existing north-south water main by a twenty-four
(24”) inch minimum as shown on sheet “37 of 41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue one-hundred and two (102’) feet
to station 95+43 @ 60” min. depth below Cedar Heights Drive as shown on sheet “37 of 41” of
said Exhibit B.

Thence southeasterly on the north side of University Avenue fifty (50’) feet to station 95+93 @
48” min. depth and underpass the existing north-south storm sewer as shown on sheet “37 of
41” of said Exhibit B.

Thence southeasterly on the north side of University Avenue forty-five (45’) feet to an existing
hand hole at station 96+38 also being station 1049470, 39’ Lt of the University Avenue
alignment as shown on sheet “37 of 41” of said Exhibit B.
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EXHIBIT B

SHEET LAYOUT
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05/11/2022
SHEET NOMBER.

LENGTH OF UTILITY, IN CEDAR FALLS CITY RIGHT OF WAY ENDING STA AND OFFSET BEGINNING STA AND OFFSET DISTANCE L.F
BEGINNING @ EXISTING AUREON HH @ SOUTHWEST CORNER OF EAST STREET & E 18TH STREET, EAST IN SOUTH ROW TO PROPOSED HANDHOLE & BORE PIT. 19+37 37" RT- HH & BP (102+03 43' RT) 14+04 37' RT(E 18TH ST. ALIGN) 533
FROM PROPOSED AUREON HH @ SOUTHWEST CORNER OF E 18TH STREET & WATERLOO RD., SOUTHEAST IN WEST ROW OF WATERLOO RD, CROSSING VALLEY PARK DR TO REC. PIT. 106+70 35' RT (WATERLOO RD ALIGN) 19+37 37' RT- HH & BP (102+03 43' RT) 467
FROM REC. PIT. IN WEST ROW OF WATERLOO RD, SOUTHEAST TO BORE PIT. 111470 40.5' RT (WATERLOO RD ALIGN) 106+70 35' RT (WATERLOO RD ALIGN) 500
FROM BORE PIT. IN WEST ROW OF WATERLOO RD, SOUTHEAST CROSSING MADISON STREET TO RECEIVING PIT IN WEST ROW OF WATERLOO RD. 116+25 37" RT (WATERLOO RD ALIGN) 111+70 40.5' RT (WATERLOO RD ALIGN) 455
FROM RECEIVING PIT IN WEST ROW OF WATERLOO RD. SOUTHEAST TO BORE PIT IN WEST ROW OF WATERLOO RD. 120+75 37" RT (WATERLOO RD ALIGN) 116+25 37" RT (WATERLOO RD ALIGN) 450
FROM BORE PIT IN WEST ROW OF WATERLOO RD. SOUTHEAST CROSSING ROYAL DR TO RECEIVING PIT IN WEST ROW OF WATERLOO RD. 125+75 37" RT (WATERLOO RD ALIGN) 120+75 37" RT (WATERLOO RD ALIGN) 500
FROM RECEIVING PIT IN WEST ROW OF WATERLOO RD., SOUTHEAST TO BORE PIT IN WEST ROW OF WATERLOO RD. 130+75 37" RT (WATERLOO RD ALIGN) 125+75 37" RT (WATERLOO RD ALIGN) 500
FROM BORE PIT IN WEST ROW OF WATERLOO RD. SOUTHEAST TO RECEIVING PIT & HAND-HOLE IN WEST ROW OF WATERLOO RD. 132+43 36' RT (WATERLOO RD ALIGN) 130+75 37" RT (WATERLOO RD ALIGN) 168
FROM RECEIVING PIT & HAND-HOLE IN WEST ROW OF WATERLOO RD., NORTHEAST CROSSING WATERLOO RD. TO A BORE PIT IN THE EAST ROW OF WATERLOO RD. 132+43 42.5' LT (WATERLOO RD ALIGN) 132+43 36' RT (WATERLOO RD ALIGN) 78.5
FROM BORE PIT IN THE EAST ROW OF WATERLOO RD., SOUTHEAST TO A RECEIVING PIT IN THE EAST ROW OF WATERLOO RD. 137+25 39' LT (WATERLOO RD ALIGN) 132+43 42.5'LT (WATERLOO RD ALIGN) 482
FROM RECEIVING PIT IN THE EAST ROW OF WATERLOO RD., SOUTHEAST CROSSING VICTORY DRIVE TO A BORE PIT & HAND-HOLE IN THE EAST ROW OF WATERLOO RD. 140+15 24’ LT (WATERLOO RD ALIGN) 137+25 39" LT (WATERLOO RD ALIGN) 290
FROM BORE PIT & HAND-HOLE IN THE EAST ROW OF WATERLOO RD., SOUTHEAST EXITING WATERLOO RD. ROW TO A RECEIVING PIT IN EAST ROW OF UNIVERSITY AVE 1003+05 31" LT (UNIVERSITY AVE ALIGN) 140+15 24" LT (WATERLOO RD ALIGN) 428
1000+00 (UNIVERSITY AVE ALIGN)=
142+05 (WATERLOO RD ALIGN)
FROM RECEIVING PIT IN EAST ROW OF UNIVERSITY AVE, SOUTHEAST CROSSING MCCLAIN DRIVE TO A BORE PIT IN THE EAST ROW OF UNIVERSITY AVE 1008+00 21' LT (UNIVERSITY AVE ALIGN)  |1003+05 31' LT (UNIVERSITY AVE ALIGN) 495
FROM BORE PIT IN THE EAST ROW OF UNIVERSITY AVE, SOUTHEAST TO A RECEIVING PIT IN THE EAST ROW OF UNIVERSITY AVE 1013+00 20' LT (UNIVERSITY AVE ALIGN) 1008+00 21' LT (UNIVERSITY AVE ALIGN) 500
|| FROM RECEIVING PIT IN THE EAST ROW OF UNIVERSITY AVE, SOUTHEAST TO A HAND-HOLE AND BORE PIT WEST OF ROWND STREET 1018+95 21 LT (UNIVERSITY AVE ALIGN) ~ 11013+00 20 LT (UNIVERSITY AVE ALIGN) 595
FROM HAND-HOLE AND BORE PIT IN EAST ROW OF UNIVERSITY AVE, SOUTHEAST CROSSING ROWND ST. TO A RECEIVING PIT IN THE EAST ROW OF UNIVERSITY AVE 1023+50 20°LT (UNIVERSITY AVE ALIGN)  11018+95 20" LT (UNIVERSITY AVE ALIGN) 455
| FROM RECEIVING PIT IN THE EAST ROW OF UNIVERSITY AVE, SOUTHEAST TO A BORE PIT IN THE EAST ROW OF UNIVERSITY AVE 1027+75 19' LT (UNIVERSITY AVE ALIGN) 1023+50 20" LT (UNIVERSITY AVE ALIGN) 425
FROM BORE PIT IN THE EAST ROW OF UNIVERSITY AVE, SOUTHEAST TO A RECEIVING PIT IN THE EAST ROW OF UNIVERSITY AVE 1032+75 19' LT (UNIVERSITY AVE ALIGN) 1027+75 19' LT (UNIVERSITY AVE ALIGN) 500
FROM RECEIVING PIT IN THE EAST ROW OF UNIVERSITY AVE, SOUTHEAST TO A BORE PIT IN THE EAST ROW OF UNIVERSITY AVE 1037475 19'LT (UNIVERSITY AVE ALIGN)  11032+75 19" LT (UNIVERSITY AVE ALIGN) 500
FROM BORE PIT IN THE EAST ROW OF UNIVERSITY AVE, SOUTHEAST TO A RECEIVING PIT IN THE EAST ROW OF UNIVERSITY AVE 1042475 19'LT (UNIVERSITY AVE ALIGN) 11037475 19" LT (UNIVERSITY AVE ALIGN) 500
FROM RECEIVING PIT IN THE EAST ROW OF UNIVERSITY AVE, SOUTHEAST TO A BORE PIT IN THE EAST ROW OF UNIVERSITY AVE 1046+00 19' LT (UNIVERSITY AVE ALIGN) 1042+75 19' LT (UNIVERSITY AVE ALIGN) 325
FROM BORE PIT IN THE EAST ROW OF UNIVERSITY AVE, SOUTHEAST CROSSING CEDAR HEIGHTS DRIVE TO A RECEIVING PIT IN THE EAST ROW 1049+10 35.5'LT (UNIVERSITY AVE ALIGN)  |1046+00 19" LT (UNIVERSITY AVE ALIGN) 310
1049+45 27 LT (UNIVERSITY AVE ALIGN) _[1049+10 35.5' LT (UNIVERSITY AVE ALIGN)
FROM RECEIVING PIT IN THE EAST ROW CEDAR HEIGHTS DRIVE-UNIVERSITY AVE,SOUTHEAST TO A BORE PIT IN EAST ROW OF UNIVERSITY AVE 0+03 21' RT (CEDAR HEIGHTS DR. ALIGN) 0+56 14.5' RT (CEDAR HEIGHTS DR. ALIGN) 53
1049+70 39' LT (UNIVERSITY AVE ALIGN) | 1049%45 21" LT (UNIVERSITY AVE ALIGN)
| FROM BORE PIT IN EAST ROW OF UNIVERSITY AVE, SOUTHEAST IN EAST ROW OF UNIVERSITY AVE TO EXISTING AUREON HAND-HOLE & END OF FIBER ROUTE 0+03 21' RT (CEDAR HEIGHTS DR. ALIGN) 25

TOTAL L.F. OF 2" ORANGE CONDUIT IN CITY OF CEDAR FALLS RIGHT-OF-WAY

9534.5 L.F.

THIRD SUBMITTAL
SECOND SUBMITTAL
FIRST SUBMITTAL

REVISIONS
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DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-268-5161

Fax: 319-268-5197

www.cedarfalls.com MEMORANDUM

Engineering Division
TO: Honorable Mayor Robert M. Green and City Council
FROM: Chase Schrage, Director of Public Works

DATE: September 22, 2022

SUBJECT: Highway 58 & Ridgeway Avenue Reconstruction
Preconstruction Agreement #: 2023-6-012
DOT Project: NHSX-027-7(3)—2H-07
City Project: RC-294-3250

On December 3, 2018 the City entered into a developmental agreement with VEREIT
Real Estate (Mills Fleet Farm) for the development in the southwest corner of Highway
58 and Ridgeway Avenue.

As part of the agreement, public improvements were necessary to accommodate for the
future traffic volumes of the development. At this time, the City was coordinating with
the lowa Department of Transportation on planned improvements for Highway 58 from
Ridgeway Avenue south to Highway 20.

In 2019 the City had completed the first of two phases of improvements along Ridgeway
Avenue. Phase 2 improvements as outlined in the agreement with VEREIT would
include the area from Nordic Drive east to Highway 58. The attached preconstruction
agreement is for the improvements needed at Hwy 58 and Ridgeway Avenue including
upgrading the pavement and traffic signal. Additionally, this will include the widening of
Ridgeway Avenue west to Nordic Drive, including a traffic signal at Nordic Drive.

The preconstruction agreement identifies the construction funding participation of the
City and the State. Attached is the proposed agreement, indicating the estimated
construction costs as shown below.

e City of Cedar Falls - $2,048,419.86

e lowa Department of Transportation - $7,217,709.58

The lowa Department of Transportation will be the lead on this project and all work will
fulfill our agreement with VEREIT Real Estate(attached Exhibit B). The construction for
the project will take place during 2023 and 2024. Funds for this project are identified in
the Cedar Falls Capital Improvements Program in FY22-FY24 under item number 133.
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The Public Works department has reviewed this agreement. Staff recommends that the
City Council approve and execute the attached lowa Department of Transportation
Preconstruction Agreement for the construction of lowa Highway 58/Ridgeway Ave.

Please feel free to contact me with questions or for additional information.

Xc:  David Wicke, PE, City Engineer
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IOWA DEPARTMENT OF TRANSPORTATION
Preconstruction Agreement
For Primary Road Project

Item 13.

County Black Hawk

City Cedar Falls

Project No. NHSX-027-7(3)--3H-07
lowa DOT

Agreement No. 2023-6-012

Staff Action No.

This Agreement, is entered into by and between the lowa Department of Transportation, hereinafter
designated the "DOT", and Cedar Falls, lowa, a Local Public Agency, hereafter designated the "LPA" in
accordance with lowa Code Chapters 28E, 306, 306A and 313.4 as applicable;

The DOT proposes to establish or make improvements to lowa 27 (lowa 58) within Black Hawk County,
lowa; and

The DOT and the LPA are willing to jointly participate in said project, in the manner hereinafter provided;
and

The DOT and the LPA previously entered into the following agreement(s) for the above referenced project:
Agreement No. 2020-P-126 for predesign was executed by the DOT and LPA on October 23, 2020, and
October 6, 2020, respectively; and

This Agreement reflects the current concept of this project which is subject to modification by mutual
agreement between the LPA and the DOT; and

Therefore, it is agreed as follows:
1. Project Information

a. The DOT will design, let, and inspect construction of the following described project in accordance
with the project plans and DOT standard specifications:

i. Portland Cement Concrete (PCC) pavement replacement of lowa 27 (lowa 58) from U.S. 20 to
Ridgeway Avenue in Cedar Falls. The project will include the replacement of a reinforced box
culvert (RCB) under Ridgeway Avenue.

b. All storm sewers constructed by the DOT as part of the project will become the property of the LPA,
which will be responsible for their maintenance and operations. The LPA will not make any
connections to said storm sewers without the prior written approval of the DOT. The LPA will prevent
use of such storm sewers as a sanitary sewer.

c. Upon completion of construction, the LPA agrees to accept ownership and jurisdiction of the following
referenced improvements. The LPA shall also assume responsibility for all future maintenance
operations associated therewith, all at no additional expense or obligation to the DOT:

i. Ridgeway Avenue will be reconstructed from Nordic Drive to 600 feet east of lowa 27. A variable

width paved roadway with curb and gutter units will be constructed. Also, raised medians with left-
turn bays will be provided at the intersection with lowa 27.

2023-6-012_CedarFalls.docx 1
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d.

Project Costs

The LPA shall reimburse the DOT for its share of the project costs estimated at $1,854,533.33
(roadway) and $193,886.52 (RCB), as shown in Exhibit B. LPA reimbursement will be made in three
(3) equal yearly installments of approximately $682,806.62, each. The first installment will be due
upon completion of construction and proper billing by the DOT. The final two installments will be billed
to the LPA one and two years subsequent to the date of the first billing respectively. The actual
amount of reimbursement will be determined by the quantities in place and the accepted bid at the
contract letting.

The DOT will bear all costs except those allocated to the LPA under other terms of this Agreement.
Traffic Control
lowa 27 through-traffic will be maintained during the construction.

If it becomes necessary to temporarily close LPA side roads during construction, the DOT will furnish
and install the required barricades and signing for the closure at project cost and shall remove same
upon completion of the project also at no expense or obligation to the LPA. The DOT will work in
close cooperation with the LPA and the contractor to accommodate emergency services and local
access across the project during construction. Any detours which may be necessary for project
related LPA road closures will be the responsibility of the LPA all at no expense or obligation to the
DOT.

If this project causes the temporary closure of a road during construction, the DOT shall meet with the
LPA to determine whether said closure(s) will cause increased traffic on other LPA roads. The DOT
and the LPA shall determine a plan, and the costs thereof, for the LPA to perform dust control on said
LPA roads with increased traffic, should dust control become necessary. In that event, the LPA shall
inform the DOT prior to performing said dust control. The DOT shall reimburse the LPA for the cost of
said dust control measures following the receipt of a bill for the agreed upon costs (see lowa Code
section 313.4 subsection 1.b.).

Right of Way and Permits

Subject to the provisions hereof, the LPA in accordance with 761 lowa Administrative Code Chapter
150.3(1)c and 150.4(2) will remove or cause to be removed (within the corporate limits) all
encroachments or obstructions in the existing primary highway right of way. The LPA will also prevent
the erection and/or placement of any structure or obstruction on said right of way or any additional
right of way which is acquired for this project including but not limited to private signs, buildings,
pumps, and parking areas.

The DOT will be responsible for the coordination of utility facility adjustments for the primary road
project.

The LPA agrees to relocate all city-owned utilities necessary for construction which are located within
the existing street or alley right of way, subject to the approval of and without expense to the DOT
and in accordance with 761 lowa Administrative Code Chapter 150.4(5) and the DOT Utility
Accommodation Policy.

With the exception of service connections no new or future utility occupancy of project right of way,

2023-6-012_CedarFalls.docx 2
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nor any future relocations of or alterations to existing utilities within said right of way will be permitted
or undertaken by the LPA without the prior written approval of the DOT. All work will be performed in
accordance with the Utility Accommodation Policy and other applicable requirements of the DOT.

The LPA shall be responsible for providing, without cost to the DOT, any right of way for the project
which involves dedicated streets or alleys, and any other LPA-owned lands which are required for the
project, subject to the condition that the DOT shall reimburse the LPA for the value of LPA-owned
improvements situated on such other LPA-owned lands. The LPA has apprised itself of the value of
these lands, and as a portion of their participation in the project, voluntarily agrees to make such
lands available without further compensation. The DOT shall be responsible for acquisition of all other
right of way.

In connection with this project any real estate and rights to real estate necessary for right of way at
the connection of any public road and a primary highway project, any access road or frontage road, or
any permanent utility easements which are or which will be under the jurisdiction of the LPA may be
acquired by the DOT, for and in the name of the LPA. Where acquired by contract the LPA will
receive title from the contract seller and the LPA will accept title thereto. Where acquired by
condemnation, a single joint condemnation proceeding will be instituted by the DOT to acquire real
estate or rights in real estate needed by the LPA for the LPA and to acquire real estate or rights in
real estate needed by the DOT for the DOT.

Construction & Maintenance

Upon completion of the project, no changes in the physical features thereof will be undertaken or
permitted without the prior written approval of the DOT.

Future maintenance of the primary highway within the project area will be carried out in accordance
with the terms and conditions contained in 761 lowa Administrative Code Chapter 150.

New lighting and/or traffic signal construction for this project shall be provided under guidelines
established in 761 lowa Administrative Code Chapter 150. The DOT shall construct traffic signal
installations all at no cost to the LPA. Lighting installations will not be constructed as part of the
project unless specifically requested by the LPA. Lighting which is requested by the LPA will also be
paid for entirely by the LPA at no cost to the DOT or project. If constructed, the LPA shall accept
ownership of and responsibility for future energy and maintenance costs of those lighting and/or traffic
signal units which lie within the corporate boundaries.

Structures built by the DOT over or under a primary road will be maintained structurally sound by the
DOT, including repairs to floors and railing and painting. For structures serving roadways which are
not on the primary road system, the cleaning and removal of snow, debris and foreign objects from
local road traffic lanes, sidewalks or walkways within the project limits (if any) including pedestrian
overpasses or underpasses will be the responsibility of the LPA.

General Provisions

If the LPA has completed a Flood Insurance Study (FIS) for an area which is affected by the
proposed Primary Highway project and the FIS is modified, amended or revised in an area affected
by the project after the date of this Agreement, the LPA shall promptly provide notice of the
modification, amendment or revision to the DOT. If the LPA does not have a detailed Flood Insurance
Study (FIS) for an area which is affected by the proposed Primary Highway project and the LPA does
adopt an FIS in an area affected by the project after the date of this Agreement, the LPA shall
promptly provide notice of the FIS to the DOT.

2023-6-012_CedarFalls.docx 3
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b.

The LPA will comply with all provisions of the equal employment opportunity requirements prohibiting
discrimination and requiring affirmative action to assure equal employment opportunity as required by
lowa Code Chapter 216. No person will, on the grounds of age, race, creed, color, sex, sexual
orientation, gender identity, national origin, religion, pregnancy, or disability, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which State funds are used.

It is the intent of both (all) parties that no third party beneficiaries be created by this Agreement.

If any section, provision, or part of this Agreement shall be found to be invalid or unconstitutional,
such finding shall not affect the validity of the Agreement as a whole or any section, provision, or part
thereof not found to be invalid or unconstitutional, except to the extent that the original intent of the
Agreement cannot be fulfilled.

This Agreement may be executed in (two) counterparts, each of which so executed will be deemed to
be an original.

This Agreement, as well as the unaffected provisions of any previous agreement(s), addendum(s),
and/or amendment(s); represents the entire Agreement between the LPA and DOT regarding this
project. All previously executed agreements will remain in effect except as amended herein. Any
subsequent change or modification to the terms of this Agreement will be in the form of a duly
executed amendment to this document.

2023-6-012_CedarFalls.docx 4
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IN WITNESS WHEREOF, each of the parties hereto has executed Agreement No. 2023-6-012 as of the
date shown opposite its signature below.

CITY OF CEDAR FALLS:
By: Date , 20
Title: Mayor
l, , certify that | am the Clerk of the City, and that

, who signed said Agreement for and on behalf of
the City was duly authorized to execute the same on the day of ,20
Signed:

City Clerk of Cedar Falls, lowa

IOWA DEPARTMENT OF TRANSPORTATION:

By: Date , 20
E. Jon Ranney P.E./P.L.S.
District Engineer
District 2

2023-6-012_CedarFalls.docx 5
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ROADWAY COST ESTIMATE

Black Hawk County IA 27(1A58) from US 20 to Ridgeway Avenue

NHSX-027-7(3)--3H-07

Item Number | Item Description Units Quantity Unit Cost Line Total
CITY OF CEDAR FALLS Cedar Falls Total:| $1,854,533.33
2102-2710070 EXCAVATION, CL 10, RDWY+BORROW cy 8,500.000 $7.00 $59,500.00
2105-8425015 TOPSOIL, STRIP, SALVAGE+SPREAD cy 500.000 $10.00 $5,000.00
2115-0100000 MODIFIED SUBBASE cy 4,070.000 $42.00 $170,940.00
2301-1033090 STD/S-F PCC PAV'T,CLC CL 3, 9" 5% 10,810.000 $50.00 $540,500.00
2301-4875006 MEDIAN, PCC, 6" sy 455.000 $85.00 $38,675.00
2435-0140148 MANHOLE, STORM SWR, SW-401, 48" EA 1.000 $4,000.00 $4,000.00
2435-0250700 INTAKE, SW-507 EA 5.000 $6,000.00 $30,000.00
2435-0250900 INTAKE, SW-509 EA 9.000 $7,500.00 $67,500.00
2435-0254500 INTAKE, SW-545 EA 2.000 $7,200.00 $14,400.00
2502-8212034 SUBDRAIN, LONGITUDINAL, (SHLD) 4" LF 2,100.000 $7.00 $14,700.00
2503-0110015 STORM SWR GRAVITY MAIN, TRENCHED, 15" LF 1,000.000 $60.00 $60,000.00
2503-0110018 STORM SWR GRAVITY MAIN, TRENCHED, 18" LF 41.000 $65.00 $2,665.00
2503-0110024 STORM SWR GRAVITY MAIN, TRENCHED, 24" LF 110.000 $110.00 $12,100.00
2510-6745850 RMVL OF PAV'T SY 8,300.000 $10.00 $83,000.00
2511-6745900 RMVL OF SIDEWALK SY 700.000 $10.00 $7,000.00
2511-7526006 SIDEWALK, PCC, 6" SY 1,130.000 $70.00 $79,100.00
2523-0000100 LIGHTING POLE EA 20.000 $5,000.00 $100,000.00
2528-8445110 TRAFFIC CONTROL LS 1.000 $100,000.00 $100,000.00
2533-4980005 MOBILIZATION LS 1.000 $100,000.00 $100,000.00
2599-9999005 TRAFFIC SIGNALS&nbsp; EA 1.000 $200,000.00 $200,000.00
PCT-000 GENERAL (000) % of Project | 1,654,533.330 10.00% $165,453.33
Item Number Item Description Units Quantity Unit Cost Line Total
IOWA DOT lowa DOT Total:| $6,853,272.22
2102-2710070 EXCAVATION, CL 10, RDWY+BORROW CcYy 55,000.000 $7.00 $385,000.00
2105-8425015 TOPSOIL, STRIP, SALVAGE+SPREAD cYy 9,500.000 $10.00 $95,000.00
2115-0100000 MODIFIED SUBBASE cYy 20,410.000 $42.00 $857,220.00
2121-7425010 GRANULAR SHLD, TYPE A TON 375.000 $55.00 $20,625.00
2122-5190105 PAVED SHLD, PCC, 10.5" SY 16,300.000 $50.00 $815,000.00
2301-1033105 STD/S-F PCC PAV'T, CLC CL 3, 10.5" SY 37,290.000 $50.00 $1,864,500.00
2301-4875006 MEDIAN, PCC, 6" SY 3,310.000 $85.00 $281,350.00
2435-0250700 INTAKE, SW-507 EA 6.000 $6,000.00 $36,000.00
2435-0254100 INTAKE, SW-541 EA 3.000 $6,000.00 $18,000.00
2502-8212034 SUBDRAIN, LONGITUDINAL, (SHLD) 4" LF 15,600.000 $7.00 $109,200.00
2502-8221303 SUBDRAIN OUTLET, DR-303 EA 22.000 $300.00 $6,600.00
2503-0110015 STORM SWR GRAVITY MAIN, TRENCHED, 15" LF 600.000 $60.00 $36,000.00
2505-4008410 STEEL BEAM G'RAIL BAR TRANS SECT, BA-201 EA 4.000 $2,400.00 $9,600.00
2505-4021720 STEEL BEAM G'RAIL TGNT END TERM, BA-205 EA 4.000 $2,800.00 $11,200.00
2510-6745850 RMVL OF PAV'T 5% 51,700.000 $10.00 $517,000.00
2511-6745900 RMVL OF SIDEWALK 5% 85.000 $10.00 $850.00
2513-0001020 CONC BARRIER, BA-102 LF 2,200.000 $100.00 $220,000.00
2528-8445110 TRAFFIC CONTROL LS 1.000 $186,000.00 $186,000.00
2533-4980005 MOBILIZATION LS 1.000 $186,000.00 $186,000.00
2599-9999005 TRAFFIC SIGNALS (EB RAMPS AND RIDGEWAY AVE.) EA 2.000 $250,000.00 $500,000.00
2599-9999010 TYPE 'B' SIGNING&nbsp; LS 1.000 $50,000.00 $50,000.00
PCT-000 GENERAL (000) % of Project | 6,481,272.220 10.00% $648,127.22
Item Number Item Description Units Quantity Unit Cost Line Total
CITY OF HUDSON Hudson Total:| $174,877.78
2115-0100000 MODIFIED SUBBASE cYy 680.000 $42.00 $28,560.00
2121-7425010 GRANULAR SHLD, TYPE A TON 250.000 $55.00 $13,750.00
2301-1033105 STD/S-F PCC PAV'T, CLC CL 3, 10.5" SY 1,800.000 $50.00 $90,000.00
2502-8212034 SUBDRAIN, LONGITUDINAL, (SHLD) 4" LF 840.000 $7.00 $5,880.00
2502-8221303 SUBDRAIN OUTLET, DR-303 EA 4.000 $300.00 $1,200.00
2510-6745850 RMVL OF PAV'T SY 1,800.000 $10.00 $18,000.00
PCT-000 GENERAL (000) % of Project 174,877.780 10.00% $17,487.78

Project Total:| $8,882,683.33

2023-6-012_Cedar Falls

EXHIBIT B

Item 13.

100




EXHIBIT B

Iltem 13.
RCB COST ESTIMATE
Black Hawk County IA 27(1A58) from US 20 to Ridgeway Avenue (Culverts)
NHSX-027-7(6)--3H-07

Item Number | Item Description Units Quantity Unit Cost Line Total
IOWA DOT (8.8%) lowa DOT Share: $18,708.35
CITY OF CEDAR FALLS (91.2%) Cedar Falls Share:| $193,886.52
Ridgeway Ave. RCB Total:| $212,594.87

2104-2710020 EXCAVATION, CL 10, CHANNEL CcY 140.000 $10.00 $1,400.00
2402-2720000 EXCAVATION, CL 20 cY 1,000.000 $22.00 $22,000.00
2403-0100020 STRUCT CONC (RCB CULV) CY 130.000 $600.00 $78,000.00
2404-7775000 REINFORC STEEL LB 22,900.000 $1.40 $32,060.00
2501-8400172 TEMP SHORING LS 1.000 $20,000.00 $20,000.00
2507-3250005 ENGINEER FABRIC SY 270.000 $3.00 $810.00
2507-6800061 REVETMENT, CLASS E TON 380.000 $50.00 $19,000.00
2599-9999010 CULVERT REMOVAL LS 1.000 $10,000.00 $10,000.00
2599-9999020 STAGING LS 1.000 $10,000.00 $10,000.00
2533-4980005 MOBILIZATION % of Project 212,594.870 9.09% $19,324.87
Item Number Item Description Units Quantity Unit Cost Line Total
IOWA DOT lowa DOT Total:| $364,437.36
2104-2710020 EXCAVATION, CL 10, CHANNEL CcY 200.000 $10.00 $2,000.00
2402-2720000 EXCAVATION, CL 20 cY 1,400.000 $22.00 $30,800.00
2403-0100020 STRUCT CONC (RCB CULV) CY 236.000 $600.00 $141,600.00
2404-7775000 REINFORC STEEL LB 45,700.000 $1.40 $63,980.00
2501-8400172 TEMP SHORING LS 1.000 $50,000.00 $50,000.00
2507-3250005 ENGINEER FABRIC SY 310.000 $3.00 $930.00
2507-6800061 REVETMENT, CLASS E TON 440.000 $50.00 $22,000.00
2599-9999010 CULVERT REMOVAL LS 1.000 $10,000.00 $10,000.00
2599-9999020 STAGING LS 1.000 $10,000.00 $10,000.00
2533-4980005 MOBILIZATION % of Project 364,437.360 9.09% $33,127.36
Project Total: $577,032.23
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Item 13.

HWY-1 HIGHWAY COMMERCIAL ZONING DISTRICT
DEVELOPMENT AGREEMENT

This development agreement (this “Agreement”) is made and entered into this 3 r_ day of

Deéeembor ,2012 ., by and between the City of Cedar Falls, Iowa, hereinafter called the
“City”, VEREIT Real Estate, L.P., a Delaware limited partnership, hereinafter called “Owner”, Mills
Properties LLC, a Delaware limited liability company, hereinafter called “Tenant”, and Midland Atlantic
Development Company, LLC, an Ohio limited liability company, hereinafter called “Developer”, for the
purpose of outlining procedures to be followed and requirements to be satisfied, all in connection with
the development of certain land located at the southwest corner of W. Ridgeway Avenue and lowa
Highway 58, in Cedar Falls, lowa, containing approximately 49.52 acres, more or less, said land being
legally described as follows:

All that part of the East 2 of the Northwest Fractional Quarter of Section 2, Township 88 North,
Range 14 West of the Sth P.M., Black Hawk County, Iowa, lying Northerly of Highway No. 20
described in 539 LD 76 and 571 LD 973, except those parts conveyed for public highway in 113 LD
199 and 539 LD 85, and also except that part thereof conveyed to the City of Cedar Falls, Iowa, in
Doc. No. 2011-00009788,

AND

All that part of the West 2 of the Northeast Fractional Quarter of Section 2, Township 88 North,
Range 14 West of the 5th P.M., Black Hawk County, lowa, lying Northerly and Westerly of
Highway No. 20 described in 539 LD 76 and lying Westerly and Southerly of the public highway
described in 569 LD 205 and 539 LD 85,

hereinafter called the “Real Estate”; and

WHEREAS, it is the desire of the Owner, which owns or shall acquire the Real Estate in fee simple,
the Tenant, which owns or will acquire a long-term leasehold interest in the Real Estate pursuant to a lease
agreement between Owner, as lessor, and Tenant, as lessee (the “Lease”), and Developer, which has entered
into or will enter into an agreement with Tenant, to develop the Real Estate within the city limits of Cedar
Falls, lowa, as part of the HWY-1, Highway Commercial Zoning District; and

WHEREAS, the Owner, Tenant, and Developer acknowledge that proposed development of the Real
Estate will significantly increase vehicular traffic to and from the site as well as on adjacent public roadways
and also lead to additional pedestrian and bicycle traffic, such that certain public improvements are necessary
to meet public needs generated by the proposed development; and
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WHEREAS, Ordinance No. 2933, a Conditional Zoning Agreement, has been approved by the City
Council of the City upon its third and final consideration on November 5, 2018 (hereinafter called the
“Conditional Zoning Agreement”), acknowledging that certain conditions and restrictions are reasonable to
ensure the development of the Real Estate is consistent with the Comprehensive Plan, including sidewalk,
street, intersection, and traffic control improvements to provide for safe and efficient pedestrian and traffic
control and circulation; and

WHEREAS, it is the desire of the City of Cedar Falls to insure that said development proceeds in an
orderly manner, and that the Owner, Tenant and Developer comply with all applicable city ordinances, city
policies and practices, and otherwise act in conformity with public health, safety, morals and general welfare
of the citizens of Cedar Falls and the general public at large, and in conformity will all applicable local, state
and federal laws.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained, the City,
Owner, Tenant and the Developer (collectively the “Parties”) agree as follows:

1) PRECONDITIONS TO CITY OBLIGATIONS
All of the City’s obligations hereunder are conditioned upon the following:

(a) Owner acquiring the Real Estate in fee simple, recording title to the Real Estate, and
providing proof of title to the City on or before February 15, 2019; and

(b) Tenant acquiring a long-term (25 years) leasehold interest in the Real Estate from Owner
pursuant to the Lease and providing a copy of a fully executed Memorandum of the
Lease to the City on or before February 15, 2019; and

(c) Developer entering into an agreement with Tenant to develop the Real Estate consistent
with this Agreement and providing proof of such agreement to the City on or before
February 15, 2019.

The City shall have no obligation to take any action or provide any consideration under this Agreement until
all of these preconditions are satisfied. If any of the aforementioned preconditions are not satisfied by
February 15, 2019, then this Agreement shall automatically terminate without any further action by the City.

2) GENERAL

The Tenant and Developer intend to build a commercial retail development on the Real Estate, which shall
initially include a 185,000 square foot Fleet Farm store along with the adjacent 72,000 square foot yard and a
convenience store with gas station and carwash facilities, along with assoctated parking, storm water
management facilities, utilities, access drives, internal drives, sidewalks and landscaping features, hereinafter
called the “Initial Development”, as illustrated on the site plan approved by the Cedar Falls City Council on
November 5, 2018, and hereinafter called the “Site Plan”. Additionally, Owner, Tenant and Developer plan
to sell, lease or develop additional retail space, currently shown for illustration purposes on the Site Plan as
“Future Buildings A, B, and C,” and “Future Outlots”. This future development will consist of any
commercial use permitted in the HWY-1 District, subject to approval of a subdivision plat, site plan review
and approval by the City prior to development, and compliance with all applicable laws and policies.

By its execution of this Agreement, the City hereby acknowledges and agrees that under the terms of the
Lease, all development obligations with respect to the Real Estate, including those contained herein,
shall be the obligation of Tenant, as lessee under the Lease. Further, by Tenant’s execution of this
Agreement, Tenant hereby acknowledges and agrees that it assumes and shall be responsible for all
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duties and obligations of VEREIT Real Estate, L.P., as “Owner” under this Agreement (including,
without limitation, any and all duties and obligations of Owner with respect to the Developer’s
Contribution and under the Project Escrow Agreement (defined below)). Notwithstanding the foregoing
to the contrary, by execution of this Agreement and upon becoming fee simple title holder of the Real
Estate, VEREIT Real Estate, L.P. hereby agrees to join in and convey the easements and dedications to
be granted to the City as contemplated in this Agreement.

3) SITE ACCESS

In order to satisfy the public need for safe and efficient pedestrian and traffic control and circulation to and
from the Real Estate, it has been determined that two access points will be granted along W. Ridgeway
Avenue, as shown on the Site Plan. Although this property has frontage along both Highway 58 and US
Highway 20, no access will be allowed from those frontages.

4) PHASE I ROADWAY IMPROVEMENTS
The “Phase 1 Roadway Improvements” shall consist of improvements to the W. Ridgeway Avenue and
Private Drive/Proposed Site Drive #1 intersection, and the W. Ridgeway Avenue and Nordic Drive Site
Drive #2 intersection, as further described below. The City agrees to promptly commence, and thereafter,
construct the Phase I Roadway Improvements in 2019, provided (and promptly upon) all of the following
preconditions are satisfied:
(a) the preconditions in Paragraph 1 are satisfied;
(b) the City has issued a building permit to Tenant or Developer for the construction of the
Initial Development proposed on the Site Plan;
(c) the City has completed all legislative processes associated with allocating funds for the
Phase I Roadway Improvements and Phase I Pedestrian Access;
(d) the City has completed all legislative processes associated with letting bids for the Phase
I Roadway Improvements and Phase I Pedestrian Access Improvements;
(e) Pursuant to Paragraph 7 of this Agreement, the Developer’s Contribution has been
deposited into the Project Escrow Account, as defined and described in the Project
Escrow Agreement (defined below); and
(f) Owner, Tenant, and/or Developer has granted to the City, at no cost to the City, all
construction and maintenance easements on the Real Estate, as well as dedicated and/or
deeded to the City, at no cost to the City, all right-of-way on the Real Estate, all as is
reasonable and necessary to allow for the construction and maintenance of the Phase I
Roadway Improvements and Phase | Pedestrian Access Improvements.

Precondition (f) noted above does not include the acquisition of right-of-way that may be
needed on the north side of W. Ridgeway Ave., which shall be obtained by the City at its
sole cost and expense. The City shall in good faith, pursue satisfaction of preconditions
(¢) and (d) herein.

If the Phase 1 Roadway Improvements have not been completed by the time an occupancy permit is
requested for the first building within the Initia] Development on the Real Estate, the City shall work
cooperatively with the Owner, Tenant and Developer to provide safe and convenient access from W.
Ridgeway Avenue to the Real Estate while the Phase | Improvements are being completed. Additionally, the
City shall work cooperatively with the Developer and Tenant to allow construction on the Real Estate and
fixturing/stocking of the Initial Development to occur during the City’s construction of the Phase 1 Roadway
Improvements. Occupancy permits for business operation of the Initial Development shall not be denied or
delayed due to the City’s construction of the Phase | Roadway Improvements, provided the “Developer’s
Contribution” has been deposited into the Project Escrow Account.

-
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The Phase | Roadway Improvements are generally described below and illustrated on the Site Plan. The City
reserves the right to make adjustments to these listed improvements based on final design specifications so
long as the scope of work and the access to be provided to the Real Estate remain substantially as outlined
herein.

e W. Ridgeway Avenue and Private Drive/Proposed Site Drive #1 Intersection:

o Construct a 2-lane roundabout. Right-of-way on the north side of W. Ridgeway Avenue shall
be secured by the City of Cedar Falls to facilitate the roundabout design. Any right-of-way
that is needed on the south side of W. Ridgeway Avenue to facilitate the roundabout design
shall be dedicated to the City by the Owner, Tenant or Developer at no cost to the City.

e W. Ridgeway Avenue and Nordic Drive / Development Site Drive #2 Intersection:

o Upgrade to a full operational and signalized intersection at the intersection of W. Ridgeway
Avenue and Nordic Drive / Development Site Drive #2. A temporary signal may be installed
until the Phase Il Roadway Improvements are completed.

e Any right-of-way along the South side of W. Ridgeway Avenue and along the west side of Highway
58 that is reasonable and necessary to complete the Phase I and Phase II Roadway Improvements
shall be dedicated to the City by the Owner, Tenant and/or Developer within 30 days of written
notice from the City, at no cost to the City.

e Any temporary construction or permanent access and utility easements on the Real Estate that is
reasonable and necessary for the Phase I Roadway Improvements shall be granted by the Owner,
Tenant and/or Developer to the City (so long as the same do not encroach into the building pad for
the convenience store building or gas station canopy or signage location as shown on the approved
Site Plan). Such easements shall be granted to the City by the Owner, Tenant and/or Developer at no
cost to the City in a form reasonably acceptable to the City, Owner, Tenant and Developer.
Acceptance of the form of easements on the part of the Owner, Tenant, and Developer shall not be
unreasonably withheld.

5) PHASE 11 ROADWAY IMPROVEMENTS

The “Phase I Roadway Improvements” shall consist of improvements along W. Ridgeway Avenue, from
Nordic Drive to the Highway 58 intersection. Any improvements within the Highway 58 right-of-way will be
coordinated with the lowa Department of Transportation and may require its approval. It is anticipated that
the Phase I Roadway Improvements will occur after the Phase I Roadway Improvements are completed, and
construction is anticipated in 2020 or 2021; however, this is a preliminary date only. The City’s obligation to
construct the Phase 11 Roadway Improvements is conditioned on the satisfaction of all of the following
preconditions:

(a) the preconditions in Paragraph 1 are satisfied;

(b) completion of the Initial Development as set forth in the Site Plan and the issuance of a
certificate of occupancy related thereto;

(c) the receipt of approval from the lowa Department of Transportation for the completion of
the Phase 11 Roadway Improvements, if necessary;

(d) the completion of the Phase | Roadway Improvements;

(e) the City has completed all legislative processes associated with allocating funds for the
Phase Il Roadway Improvements and Phase Il Pedestrian Access Improvements;

(f) the City has completed all legislative processes associated with letting bids for the Phase
It Roadway Improvements and Phase I Pedestrian Access Improvements;
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(g) Pursuant to Paragraph 7 of this Agreement, the Developer’s Contribution has been
deposited into the Project Escrow Account, as defined and described in the Project
Escrow Agreement (defined below); and

(h) Owner, Tenant, and/or Developer has granted to the City, at no cost to the City, all
construction and maintenance easements on the Real Estate, as well as dedicated and/or
deeded to the City, at no cost to the City, all right-of-way on the Real Estate, all as is
reasonable and necessary to allow for the construction and maintenance of the Phase II
Roadway Improvements and Phase Il Pedestrian Access Improvements.

Precondition (h) noted above does not include acquisition of right-of-way that may be
needed on the north side of W. Ridgeway Ave. or on the east side of Hwy. 58 which shall
be obtained by the City at its sole cost and expense. The City shall in good faith, pursue
satisfaction of preconditions (e) and (f) above.

The Phase 11 Roadway Improvements to be completed are generally described below and illustrated on the
Site Plan. The City reserves the right to make adjustments to these listed improvements based on final design
specifications; so long as the scope of work and the access to be provided to the Real Estate remain
substantially as outlined herein.

e Any necessary upgrades to the traffic signals at the intersection of W. Ridgeway Avenue and
Highway 58.

o Install dual left turn lanes along eastbound W. Ridgeway Avenue.

e Install right turn lane along eastbound W. Ridgeway Avenue.

o Install dual left turn lanes along westbound W. Ridgeway Avenue at Nordic Drive.

e Install right turn lane along westbound W. Ridgeway Avenue at Nordic Drive.

e Install any retaining walls necessary along W. Ridgeway Avenue and/or Highway 58 to support the
roadway improvements and the required public sidewalk.

e Reconstruct culverts, as necessary.

e Any additional right-of-way along the south side of W. Ridgeway Avenue or west side of Highway
58 adjacent to the Real Estate that is reasonable and necessary to facilitate the Phase Il Roadway
Improvements shall be dedicated to the City by the Owner, Tenant and/or Developer within 30 days
of written notice from the City, at no cost to the City.

e Construction of the Phase II Roadway Improvements shall be completed by City and/or IDOT at no
additional cost to Owner, Tenant or Developer, beyond their obligations as set forth in this
Agreement.

e Any temporary or permanent easements on the Real Estate that is reasonable and necessary that may
be needed for the Phase II Roadway Improvements shall be provided to the City by the Owner,
Tenant and/or Developer at no cost to the City within 30 days of written notice from the City, and
shall be granted in a form reasonably acceptable to the City, Owner, Tenant and Developer.
Acceptance of the form of easements on the part of the Owner, Tenant, and Developer shall not be
unreasonably withheld. The City, Owner, Tenant, and Developer will work together to minimize
impacts to the planned improvements on the Real Estate.

6) PEDESTRIAN ACCESS

Per City site plan requirements, a 5-foot wide public sidewalk shall be installed along W. Ridgeway Avenue
from the northwest corner of the Real Estate to the corner of Highway 58. Also, crosswalks shall be installed
across W. Ridgeway Avenue at Site Drive #2 and at Site Drive #1 to connect the public sidewalk to the
recreational trail along the north side of W. Ridgeway Avenue. The installation of the sidewalk from the
northwest corner of the property to Nordic Drive, and associated crosswalks (“Phase | Pedestrian Access
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Improvements™), shall be completed by the City in conjunction with the Phase I Roadway Improvements in
2019, subject to satisfaction of all of the preconditions set forth in Paragraph 4 above. Subject to satisfaction
of all of the preconditions set forth in Paragraph 5 above, the installation of the sidewalk from Nordic Drive
to Highway 58 (“Phase Il Pedestrian Access Improvements™) shall be completed by the City in conjunction
with the Phase Il Roadway Improvements, notwithstanding the requirement in paragraph 3(d) of the
Conditional Zoning Agreement that specifies that said sidewalk shall be completed by the Applicant or then-
Tenant prior to issuance of an occupancy permit for the first building constructed on the development site.
Any right-of-way on the south side of W. Ridgeway Avenue or the west side of Highway 58 that is needed to
complete the sidewalk with a 10-foot wide parkway buffer between the street and sidewalk shall be dedicated
to the City by the Owner, Tenant or Developer at no cost to the City. The Pedestrian Access described in
this paragraph shall be constructed by the City and paid for using the funds that the Developer pays to the
City as described in Paragraph 7. The City agrees that the Conditional Zoning Agreement has been fully
complied with in this respect, and the Owner, Tenant and Developer agree to this procedure, and the parties
waive any variation between the Conditional Zoning Agreement with respect to construction of the public
sidewalk.

7) COST OF PUBLIC IMPROVEMENTS

The total cost of constructing the Phase I and Phase IT Roadway Improvements and Phase I and Phase 11
Pedestrian Access Improvements (together, hereinafter, “Public Improvements™) is estimated to be
$4,065,000.00. The Developer, Owner, or Tenant shall contribute the total sum of $1,708,000.00 (the
“Developer’s Contribution”) towards the total cost of Public Improvements. Although the actual total
cost of Public Improvements cannot be ascertained at this time (and may be more than the estimated
amount or less than the estimated amount), the parties agree that the funds paid by the Developer
constitute a good faith estimate of the Owner, Developer, and Tenant’s equitable share of the cost of the
Public Improvements, which are deemed necessary to provide for safe and efficient traffic control and
circulation as well as pedestrian safety to serve the long term needs caused by the development of the
Real Estate under HWY-1 Zoning. The Parties agree that simultaneous to their execution of this
Agreement, they shall execute the Project Escrow Agreement attached hereto as Exhibit A (the “Project
Escrow Agreement”). Prior to the City Council’s acceptance and approval of the plans for the Phase I
Roadway Improvements, Owner, Developer, or Tenant shall deposit the Developer’s Contribution in the
Project Escrow Account as defined and described in the Project Escrow Agreement to be accessed by
the City to fund the Public Improvements consistent with the terms of the Project Escrow Agreement
and this Agreement. If payment of the Developer’s Contribution is not made on a timely basis as set
forth herein, or within any extension of time that the Parties may mutually agree to in writing, then the
parties agree that the Owner, Tenant, and Developer shall then be in substantial and material breach of
this Agreement, in which case any and all building permits previously issued for any development on
the Real Estate may be immediately revoked by the City in its absolute discretion, and no occupancy
permit shall be granted for any development on the Real Estate, until payment of the Developer’s
Contribution is made in full. Also, in such case the Public Improvements may not, in City’s sole
discretion, be constructed until the Developer’s Contribution is paid into the Project Escrow Account in
full. The City shall use the Developer’s Contribution as follows:

e The City shall have sole access to Developer’s Contribution immediately upon deposit, and said
funds shall be used in the City’s absolute discretion at any time, but solely and exclusively for the
cost of the Public Improvements.

e Developer’s Contribution shall remain in the Project Escrow Account and available for use by the
City to fund the Public Improvements, regardless of whether or not initial or future development
of the Real Estate as described herein, or any other development of the Real Estate, is completed.
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Interest earned on the Developer’s Contribution funds while in the Project Escrow Account shall
be added to the funds available to the City for construction costs of all Public Improvements.

The payment of Developer’s Contribution required under this Agreement shall not be increased or
decreased, regardless of the actual total cost of Public Improvements; and such amount shall be the
complete, final, and only amount Owner, Tenant or Developer, shall pay for completion; design; and
construction of the Public Improvements. Any and all remaining cost shall be paid for by the City.

Owner, Tenant, and Developer recognize and agree the Public Improvements shall be owned by the City
and that Owner, Tenant, and Developer shall not have any special legal entitlements or other rights not
held by members of the general public with respect to ownership, sufficiency for any particular purpose,
or use of the Public Improvements.

8) CONDITIONAL ZONING AGREEMENT

The Conditional Zoning Agreement recited above provides that the improvements described in this Agreement
as Public Improvements must be completed prior to the issuance of an occupancy permit for any development
on the Real Estate. The parties agree that said Public Improvements may be phased and completed as outlined
herein notwithstanding the stated timing of the improvements in the Conditional Zoning Agreement. In
addition, the Conditional Zoning Agreement provides that the improvements described in this Agreement as
Public Improvements shall be specified and delineated in a development agreement prior to approval of the first
site plan for development of the Real Estate. The parties agree that the first site plan for development of the
Real Estate could be submitted to the City Council of the City prior to approval of this Agreement, but only if
approval of the site plan was conditioned upon approval of this Agreement.

9) WETLANDS

The City agrees to be a joint applicant with the Owner, Tenant or Developer on any wetland permits that may
need to be obtained as a result of the construction of the Public Improvements. Any mitigation required due
to impacts to the wetlands shall be completed and paid for by the City using the funds that the Developer
pays to the City as described in Paragraph 7.

10) COSTS AND EXPENSES OF DEVELOPMENT

Costs associated with the development of the Real Estate, including, sanitary sewer, city water, electric, gas,
communication and other utilities connections and services, landscaping, internal sidewalk network, signage,
storm water management, site development, subdivision, platting and all other development expenses, shall
be at no cost to the City, except for the Public Improvements described herein.

11) EASEMENTS

All easements delineated on the approved Site Plan must be legally described and recorded prior to issuance
of an occupancy permit for the first building constructed on the Real Estate. This may be accomplished
through a subdivision platting process.

12) COMPLIANCE WITH ORDINANCES AND OTHER LAWS

In connection with all aspects of the development of the Real Estate, whether specifically described in this
Agreement, or otherwise, the Owner, Tenant and Developer shall fully comply with all applicable provisions
and requirements of the Code of Ordinances policies and practices of the City of Cedar Falls, lowa, and, to
the extent applicable, with all provisions of local, state and federal laws and regulations.

13) AMENDMENTS
This Agreement may not be amended except by a subsequent writing signed by all parties hereto.
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14) SUCCESSORS AND ASSIGNS
This Agreement is intended to and shall inure to the benefit of and be binding upon the parties hereto and

their respective successors and assigns.

15) NON-WAIVER

No failure or delay by either party to exercise a right or remedy available hereunder, or otherwise available
under the law, shall constitute a waiver of such right or remedy, or any other right or remedy, or constitute a
waiver of any obligation of the other party to perform strictly in accordance with the terms hereof, unless
such waiver is expressed in writing, signed by the party to be bound.

16) GOVERNING LAW AND FORUM
This Agreement shall be governed and construed in accordance with the laws of the State of lowa and any
disputes arising hereunder shall be heard in the lowa District Court for Black Hawk County.

17) NOTICES
Notices required or permitted to be given under this Agreement shall be in writing and sent by ordinary mail
or hand delivered to the other party at the respective addresses set forth below:

City: City of Cedar Falls
220 Clay Street
Cedar Falls, Iowa 50613

Developer: Midland Atlantic Development Company, LLC
8044 Montgomery Road, STE 370
Cincinnati, Ohio 45236

Tenant: Mills Properties LLC
¢/o Mills Fleet Farm Group, LLC
1300 South Lynndale Drive
Appleton, WI 54914
Attention: CFO

with copy to: Mills Properties LLC
c/o Mills Fleet Farm Group, LLC
1300 South Lynndale Drive
Appleton, WI 54914
Attention: General Counsel

Owner; VEREIT Real Estate, L.P.
¢/o VEREIT, Inc.
2325 E. Camelback Road, Suite 1100
Phoenix, AZ 85016
Attn: Legal Department — Real Estate

(Signature pages to follow)
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THE CITY OF CEDAR FALLS, IOWA

By: 7‘::%;—.-— [z /_/)._.--v~

James P. Brown, Mayor

DEVELOPER:

Midland Atlantic Development Company, LLC,
an Ohio limited liability company

By: Date:

Item 13.

John Silverman, Executive Manager

TENANT:

Mills Properties LLC, a Delaware limited liability company

By: Date:

OWNER:
VEREIT Real Estate, L.P., a Delaware limited partnership

By: VEREIT Real Estate GP, LLC, a Delaware limited liability company,
its general partner 2

By: Date:

Name: Todd J. Weiss
Title: General Counsel, Real Estate
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renders pursuant to this Escrow Agreement (including reasonable fees and disbursements of its counsel
incurred in connection with its performance of such services) will be paid to the Escrow Agent. Developer
will pay all such fees and expenses of the Escrow Agent, as set forth on Exhibit “1”.

[Remainder of Page Intentionally Left Blank]
IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be duly executed as of the
date first above written.

THE CITY OF CEDAR FALLS, IOWA

By:

James P. Brown, Mayor

DEVELOPER:

Midland Atlantic Development Company, LLC,
an Ohio limited Cm-b)i)it@ﬂ;fompany
/f \ \
By: i ' Date: IV) }.) ) 7
John Silverman, E\xecutive Manager

|
|

TENANT:

Mills Properties LLC, a Delaware limited liability company

By: Date:

OWNER:
VEREIT Real Estate, L.P., a Delaware limited partnership

By: VEREIT Real Estate GP, LLC, a Delaware limited liability company,
its general partner

By: Date:
Name: Todd J. Weiss
Title: General Counsel, Real Estate

EXHIBIT 1 TO ESCROW AGREEMENT - FEE SCHEDULE
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THE CITY OF CEDAR FALLS, IOWA

By:

James P. Brown, Mayor

DEVELOPER:

Midland Atlantic Development Company, LLC,
an Ohio limited liability company

By: Date:

Item 13.

John Silverman, Executive Manager

TENANT:

i mited liability company
: @’A _ A Date: |2- "/"/ &

“Tom Carvice, VP Recd telede & Conct

OWNER:
VEREIT Real Estate, L.P., a Delaware limited partnership

By: VEREIT Real Estate GP, LLC, a Delaware limited liability company,
its general partner

By: Date:

Name: Todd J. Weiss
Title: General Counsel, Real Estate
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THE CITY OF CEDAR FALLS, IOWA

By:

James P. Brown, Mayor

DEVELOPER:

Midland Atlantic Development Company, LLC,
an Ohio limited liability company

By: Date:

Item 13.

John Silverman, Executive Manager

TENANT:

Mills Properties LLC, a Delaware limited liability company

By: Date:

OWNER:
VEREIT Real Estate, L.P., a Delaware limited partnership

By: VEREIT Real Estate GP, LLC, a Delaware limited liability company,
its general partner

Date: ll\is\ 1%

By:

P :
Name: Tod(,f J. Weiss
Title: General Counsel, Real Estate
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EXHIBIT A

PROJECT ESCROW AGREEMENT

THIS PROJECT ESCROW AGREEMENT (this “Escrow Agreement”) is entered into as of the
this _3ed day of Detember , 2018 . by and between the City of Cedar Falls, lowa,
hereinafter called the “City”, VEREIT Real Estate, L.P., a Delaware limited partnership, hereinafter
called “Owner”, Mills Properties LLC, a Delaware limited liability company, hereinafter called
“Tenant”, and Midland Atlantic Development Company, LLC, an Ohio limited liability company,
hereinafter called “Developer”. The City, Owner, Tenant, and Developer are sometimes referred to
herein as a “Party” or collectively as the “Parties.”

RECITALS

WHEREAS, the Parties are entering into that certain HWY-1 Highway Commercial
Zoning District Development Agreement contemporaneous herewith (“Agreement”), which Agreement
contains defined terms that are indicated by the use of capitalization, which terms are used in this Project
Escrow Agreement and have the same meaning as in the Agreement; and

WHEREAS, pursuant to the Agreement, the Owner, Tenant, and Developer have agreed
to contribute $1,708,000.00 (the “Developer’s Contribution”) towards the total cost of Public
Improvements to be constructed by the City; and

WHEREAS, the Parties desire to execute this Escrow Agreement to coordinate the
payment of the Developer’s Contribution and the City’s use of said funds to complete the construction
of the Public Improvements.

AGREEMENTS

NOW, THEREFORE, in consideration of the mutual agreements and covenants contained
herein and other good and valuable consideration, the Parties hereto agree as follows:

1. Appointment of Escrow Agent. The Parties hereby appoint and designate Bankers
Trust Company of Des Moines, Iowa, as the escrow agent ("Escrow Agent") for the purposes set forth
herein, and the Escrow Agent hereby accepts such appointment on the terms and conditions set forth
herein.

2. Receipt of Escrow Deposit. On or before the date upon which the City Council accepts
and approves the construction drawings for the Phase I Roadway Improvements, the Owner, Tenant, or
Developer will deposit $1,708,000.00 with the Escrow Agent (the “Escrow Deposit”). The entire
Escrow Deposit and all interest and other earnings thereon shall be deposited into one account (the
“Project Escrow Account™). The funds and other property held in the Project Escrow Account shall not
be subject to a lien or attachment by any creditor of any Party hereto and, except as provided in Section
5 below, shall not be available to, and shall not be used by, the Escrow Agent to set off any obligations
of any Party hereto owing to the Escrow Agent in any capacity. Notwithstanding the foregoing, if the
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Project Escrow Account shall be attached, garnished, or levied upon pursuant to judicial process, or the
delivery of funds held in the Project Escrow Account shall be stayed or enjoined by any court order, or
any court order shall be made or entered into affecting the Project Escrow Account, or any part thereof,
the Escrow Agent is hereby expressly authorized to obey and comply with such judicial process or court
order. In the event the Escrow Agent obeys or complies with any judicial process or court order, it shall
not be liable to any firm or corporation by reason of such compliance, notwithstanding the subsequent
reversal, modification, annulment, or setting aside of such court order.

3. Investment of Escrow Deposit. The Escrow Deposit shall be invested by the Escrow
Agent in a money market fund which invests solely in U.S. government obligations and securities and
repurchase agreements secured thereby, including those maintained by the Escrow Agent or its affiliates.
All interest and income earned and collected on the Escrow Deposit shall be added to the Escrow
Deposit and released as set forth in Section 5.

4. Accounting.  Within five (5) Business Days after the end of each calendar quarter,
Escrow Agent will provide to the Parties an accounting in reasonable detail of the receipts and
disbursements of the Project Escrow Account.

5. Release of Funds.

(a) If the City determines in good faith that it is entitled to funding from the Project
Escrow Account pursuant to the terms of the Agreement (a "Claim"), then the City shall deliver to the
Escrow Agent and the Developer a written request for the payment of such Claim (a “Payment
Request”). A Payment Request shall specify in reasonable detail the facts and circumstances with
respect to the subject matter of such Payment Request and the amount of the Claim. Within seven (7)
calendar days after Developer receives a Payment Request, Developer shall deliver to the Escrow Agent
and the City a written notice (a “Response Notice”) stating whether Developer objects to the payment of
all or any portion of the Claim specified in the Payment Request. If Developer does not deliver a
Response Notice within 7 days after the receipt of a Payment Request, it will be deemed not to have
objected to any portion of the amount of the Claim set forth in the Payment Request and the Escrow
Agent shall pay such amount to the City. For purposes of determining expiration of the 7-day period
provided for in the preceding sentence, Escrow Agent shall conclusively presume that any Payment
Request delivered to it was simultaneously delivered to Developer. The Escrow Agent must pay any
Claim even if disputed by Developer unless (i) the City delivers a written notice to the Escrow Agent
within 7 days stating that City has withdrawn all or any portion of its Claim or (ii) Developer delivers to
the City and Escrow Agent a copy of an order from a court of competent jurisdiction prohibiting
payment of all or a portion of such a Claim.

(b) If the Escrow Agent receives a Payment Request and the Request is not withdrawn by the
City and no court order exists prohibiting payment of the Claim, then the Escrow Agent shall deliver to
the City the amount (the “Payment Amount”) indicated in such Payment Request within 21 days of
receiving the Payment Request.

(c) This Escrow Agreement will terminate and any remaining funds in the Project Escrow
Account will be returned to Developer upon the earlier of: (1) all funds in the Project Escrow Account
have been released to the City; or (2) the City certifies in writing that the Agreement has been
terminated or that all costs of the Public Improvements have been paid in full.
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(d) Prior to final distribution by Escrow Agent of the remaining funds in the Project Escrow
Account, Escrow Agent shall be entitled to deduct from such final distribution any unpaid fees and
expenses (including court costs and reasonable attorneys’ fees) payable to Escrow Agent in connection
with the performance of its duties and the exercise of its rights hereunder.

6. Indemnification of the Escrow Agent.

(a) From and at all times after the date of this Agreement, each of the Parties shall,
jointly and severally and to the fullest extent permitted by law, defend, indemnify and hold harmless the
Escrow Agent and each director, officer, employee, attorney, agent and affiliate of the Escrow Agent
(collectively, the “Escrow Indemnified Parties™) against any and all actions, claims (whether or not
valid), losses, damages, liabilities, costs and expenses of any kind or nature whatsoever (including,
without limitation, reasonable attorneys' fees, costs and expenses) incurred by or asserted against any of
the Escrow Indemnified Parties from and after the date hereof, whether direct, indirect or consequential,
as a result of or arising from or in any way relating to any claim, demand, suit, action or proceeding
(including any inquiry or investigation) by any person, including, without limitation, any of the Parties,
whether threatened or initiated, asserting a claim for any legal or equitable remedy against any person
under any statute or regulation, including, without limitation, any federal or state securities laws, or
under any common law or equitable cause or otherwise, arising from or in connection with the
negotiation, preparation, execution, performance or failure of performance of this Escrow Agreement or
any transactions contemplated herein, whether or not any such Escrow Indemnified Party is a party to
any such action, proceeding, suit or the target of any such inquiry or investigation; provided, however,
that no Escrow Indemnified Party shall have the right to be indemnified hereunder for any liability
finally determined by a court of competent jurisdiction, subject to no further appeal, to have resulted
primarily from the negligence, gross negligence or willful misconduct of such Escrow Indemnified
Party. Each Escrow Indemnified Party shall, in its sole discretion, have the right to select and employ
separate counsel with respect to any action or claim brought or asserted against it, and each Party shall
pay and equal share of the reasonable fees of such counsel upon request of the Escrow Agent. The
obligations of the Parties under this Section 6 shall survive any termination of this Escrow Agreement
and the resignation or removal of the Escrow Agent.

(b) The Parties agree that none of the establishment of the Project Escrow Account,
the making of the Escrow Deposit, the making of disbursements by the Escrow Agent to Developer or
the City hereunder, the payment by a Party of any claim by the Escrow Agent for indemnification
hereunder nor the disbursement of any amounts to the Escrow Agent from the Escrow Deposit in respect
of a claim by the Escrow Agent for indemnification shall impair, limit, modify, or affect, as between the
Parties, the respective rights and obligations of the Parties under the Escrow Agreement.

7. Resignation of the Escrow Agent. The Escrow Agent, and any successor Escrow
Agent, may resign at any time as Escrow Agent hereunder by giving at least fifteen (15) business days’
written notice to the parties. Upon such resignation and the appointment of a successor Escrow Agent,
the resigning Escrow Agent shall be absolved from any duties as Escrow Agent hereunder. Upon their
receipt of notice of resignation from the Escrow Agent, the Parties shall use their reasonable best efforts
jointly to designate a successor Escrow Agent. If the Parties do not agree upon a successor Escrow
Agent within fifteen (15) business days after the receipt by the parties of the Escrow Agent’s resignation
notice, the Escrow Agent may petition any court of competent jurisdiction for the appointment of a
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successor Escrow Agent or other appropriate relief (including, without limitation, an interpleader action)
and any such resulting appointment shall be binding upon all parties hereto. By mutual agreement, the
Parties shall have the right at any time upon not less than seven (7) days’ written notice to terminate
their appointment of the Escrow Agent, or any successor Escrow Agent, as Escrow Agent hereunder.
Notwithstanding anything to the contrary in the foregoing, the Escrow Agent or any successor Escrow
Agent shall continue to act as the Escrow Agent until a successor is appointed and qualified to act as the
Escrow Agent. The terminated or resigning Escrow Agent shall transmit all records pertaining to the
Escrow Deposit and shall pay the Escrow Deposit to the successor Escrow Agent, after making copies of
such records as the terminated or resigning Escrow Agent deems advisable and after deduction and
payment to the terminated or resigning Escrow Agent of all fees and expenses (including court costs and
reasonable attorneys' fees) payable to, actually incurred by, or reasonably expected to be incurred by the
terminated or resigning Escrow Agent in connection with the performance of its duties and the exercise
of its rights hereunder. After any terminated or resigning Escrow Agent's resignation or removal, the
provisions of this Escrow Agreement shall inure to its benefit and survive with respect to any actions
taken or omitted to be taken by such terminated or resigning Escrow Agent while it was the Escrow
Agent under this Agreement. Any corporation or association into which the Escrow Agent may be
merged or converted or with which it may be consolidated, or any corporation or association to which all
or substantially all of the escrow business of the Escrow Agent’s corporate trust line of business may be
transferred, shall be the Escrow Agent under this Escrow Agreement without further act.

8. Taxes. The Escrow Agent does not have any interest in the Escrow Deposit but is
serving as escrow holder only and only has possession thereof. For U.S. federal and applicable state
income tax purposes, Developer , Owner, Tenant, whichever entity makes the Escrow Deposit, shall be
treated as owning the Project Escrow Account and shall include any and all interest earned on the
Escrow Deposit in its gross income for all U.S. federal and applicable state income tax purposes. The
Escrow Agent shall file IRS Forms 1099 INT consistent with such treatment. The Parties hereto
acknowledge that any payments of any amounts from the Project Escrow Account pursuant to this
Agreement shall be subject to withholding tax regulations then in force with respect to U.S. federal
income taxes.

9. Notices.

(a) All notices and other communications required or permitted pursuant to this
Agreement shall be in writing and be deemed to have been duly given when delivered personally (which
shall include delivery by Federal Express or other nationally recognized, reputable overnight courier
service that issues a receipt or other confirmation of delivery) to the party for whom such
communication is intended, or five (5) Business Days after the date mailed by certified mail, return
receipt requested, postage prepaid.

(b) A notice must be addressed to a Party at the Party's last known address set forth
below. Any Party may designate, by notice to all of the others, substitute addresses or addressees for
notices; and, thereafter, notices are to be directed to those substitute addresses or addressees.

City: City of Cedar Falls
220 Clay Street
Cedar Falls, lowa 50613
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Developer: Midland Atlantic Development Company, LLC
8044 Montgomery Road, STE 370
Cincinnati, Ohio 45236

Tenant: Mills Properties LLC
¢/o Mills Fleet Farm Group, L1.C
1300 South Lynndale Drive
Appleton, WI 54914
Attention: CFO

with copy to: Mills Properties LLC
c¢/o Mills Fleet Farm Group, LLC
1300 South Lynndale Drive
Appleton, WI 54914
Attention: General Counsel

Owner: VEREIT Real Estate, L.P.
c¢/o VEREIT, Inc.
2325 E. Camelback Road, Suite 1100
Phoenix, AZ 85016
Attn: Legal Department — Real Estate

Escrow Agent:Diana Van Vleet, CCTS
Vice President & Corporate Trust Officer
Bankers Trust
453 7th Street
Des Moines, IA 50309
dvanvleet@bankerstrust.com
515-245-2951

10. Successors and Assigns; Assignment. This Escrow Agreement shall be binding on and
inure to the benefit of each Party hereto and its respective successors and assigns. The Parties may
assign rights under this Escrow Agreement only to the same extent they are permitted to assign their
rights and obligations under the Agreement.

11. Miscellaneous. This Escrow Agreement, together with the schedules and annexes
attached hereto and, with respect to the Parties, the Agreement, embody the entire agreement and
understanding of the parties concerning the Escrow Deposit. As between the Parties hereto, other than
Escrow Agent, in the event of any conflict of the terms of this Escrow Agreement with the terms of the
Agreement, the terms of the Agreement shall control and prevail. This Escrow Agreement may be
amended only by a writing signed by each Party hereto. The headings in this Escrow Agreement are
intended solely for convenience or reference and shall be given no effect in the construction or
interpretation of this Escrow Agreement. This Escrow Agreement shall be governed by and construed in
accordance with the laws of the State of lowa, without regard to the conflicts of laws principles thereof.
This Agreement shall be binding upon, and inure to the benefit of, the parties hereto and their respective,
heirs, personal representatives, successors and permitted assigns. Capitalized terms used herein but not
otherwise defined herein shall have the meaning ascribed to them in the Agreement.

118




Item 13.

12.  Escrow Agent’s Fees. Reasonable fees and expenses for the services the Escrow Agent
renders pursuant to this Escrow Agreement (including reasonable fees and disbursements of its counsel
incurred in connection with its performance of such services) will be paid to the Escrow Agent.

&I.I!‘!
.

Developer will pay all such fees and expenses of the Escrow Agent, as set forth on Exhibit

IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be duly executed as of
the date first above written.

THE CITY OF CEDAR FALLS, IOWA

By: oz_____/i.:_é

James P. Brown, Mayor

DEVELOPER:
Midland Atlantic Development Company, LLC,
an Ohio limited liability company

By: Date:
John Silverman, Executive Manager

TENANT:
Mills Properties LLC, a Delaware limited liability company

By: Date:

OWNER:
VEREIT Real Estate, L.P., a Delaware limited partnership

By: VEREIT Real Estate GP, LLC, a Delaware limited liability company,
its general partner

By: Date:
Name: Todd J. Weiss
Title: General Counsel, Real Estate
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THE CITY OF CEDAR FALLS, IOWA

By:

James P. Brown, Mayor

DEVELOPER:

Midland Atlantic Development Company, LLC,
an Ohio limited liabili y‘\?ompany

By: / / \ Date:
John Silvetfnan, |[Executive Manager
|
TENANT: /
Mills Properties LLC, a Delaware limited liability company
By: Date:

OWNER:

VEREIT Real Estate, L.P., a Delaware limited partnership

By: VEREIT Real Estate GP, LLC, a Delaware limited liability company,

its general partner

By: Date:

h/)})ﬁ
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Name: Todd J. Weiss
Title: General Counsel, Real Estate
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IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be duly executed as of the

date first above written.

THE CITY OF CEDAR FALLS, IOWA

By:

James P. Brown, Mayor

DEVELOPER:

Midland Atlantic Development Company, LLC,
an Ohio limited liability company

By: B Date:

Item 13.

John Silverman, Executive Manager

TENANT:

Mills Properties LL( g limited liability company

L - Date: 124 I€

EmCoito VP Cusl Sstake Gl CovtstrecHion
OWNER:
VEREIT Real Estate, L.P., a Delaware limited partnership

By: VEREIT Real Estate GP, LLC, a Delaware limited liability company,
its general partner

By: Date:

Name: Todd J. Weiss
Title: General Counsel, Real Estate

EXHIBIT 1 TO ESCROW AGREEMENT - FEE SCHEDULE

01540350-1\10283-002
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12. Escrow Agent’s Fees. Reasonable fees and expenses for the services the Escrow Agent
renders pursuant to this Escrow Agreement (including reasonable fees and disbursements of its counsel
incurred in connection with its performance of such services) will be paid to the Escrow Agent.
Developer will pay all such fees and expenses of the Escrow Agent, as set forth on Exhibit

Item 13.

IN WITNESS WHEREOQF, the parties have hereunto caused this Agreement to be duly executed as of

the date first above written.

THE CITY OF CEDAR FALLS, IOWA

By:

James P. Brown, Mayor

DEVELOPER:

Midland Atlantic Development Company, LLC,
an Ohio limited liability company

By: Date:

John Silverman, Executive Manager

TENANT:

Mills Properties LLC, a Delaware limited liability company

By: Date:

OWNER:

VEREIT Real Estate, L.P., a Delaware limited partnership

By: VEREIT Real Estate GP, LLC, a Delaware limited liability company,

its general partner

By: e 7}_“3 —= Date: 1_';\ [ bl ¥

Name: Todﬂ J. Weiss
Title: General Counsel, Real Estate
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AGREEMENT OF ESCROW AGENT

The undersigned hereby agrees to act as Escrow Agent for the purposes set forth in this Escrow
Agreement, and agrees to perform its duties and responsibilities pursuant to the instructions and the
other terms and conditions of this Escrow Agreement.

By: \L(-Lux.ou\)@iu\/nu‘:k_, Date: | & Sate

Diana Van Vleet, CCTS, Vice President & Corporate Trust Officer
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Exhibit 1
| J/ BankersTrust.

PROJECT/DISBURSEMENT
ESCROW AGENT FEE SCHEDULE

Item 13.

ADMINISTRATION FEE

$500 Initial $500 Annual Fee
ADDITIONAL SERVICES
e Purchase of Securities by BTC $200 one-time fee
o SLGs
o CDs
e Paying Costs of Issuance $500 one-time fee

CHANGES IN FEE SCHEDULE

Bankers Trust reserves the right to renegotiate this fee schedule.

Reasonable charges will be made for additional services or reports not contemplated at the time
of execution of the Agreement or not covered specifically elsewhere in this schedule.
Extraordinary out-of-pocket expenses will be charged at cost. However, this does not include
ordinary out-of-pocket expenses such as normal postage and supplies, which are included in the

annual fees quoted above.
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DEPARTMENT OF COMMUNITY DEVELOPMENT

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613
Phone: 319-273-8600
Fax: 319-273-8610
www.cedarfalls.com

MEMORANDUM
Planning & Community Services Division

TO:  Honorable Mayor Robert M. Green
FROM:  Robyn Cusmano, Housing Program Specialist
DATE: October 3, 2022
SUBJECT: 2022 Payment Standards for the Section 8 Housing Choice Voucher Program

INTRODUCTION

The Housing Choice Voucher Program, commonly known as Section 8, is a federally funded program
administered by the City’s Housing Office that provides rental assistance to lower income individuals
and families in need of adequate housing. For families to be successful in finding quality housing, the
program adopts payment standards that are based on the Fair Market Rents (FMR) for our area,
which are determined annually by the U.S. Department of Housing and Urban Development (HUD).
The payment standard is the maximum amount of rental assistance the Housing Office can provide.
HUD requires that payment standards be within 90% to 110% of the published FMR for the Waterloo-
Cedar Falls metro area. HUD recently released its Fair Market Rents for 2022. The FMR for the
Waterloo-Cedar Falls metro area increased for all unit sizes.

ANALYSIS
The table below compares the current payment standards and FMR with what is proposed for 2022.

HCV PROGRAM - CURRENT VERSUS PROPOSED PAYMENT STANDARDS

0 Bed 1 Bed 2 Bed 3 Bed 4 Bed
Current payment standard $651 $737 $922 $1222 $1554
2021 FMR $611 $707 $889 $1178 $1499

Proposed 2022 payment
standard $691 $814 $1027 $1365 $1750
2022 FMR $629 $740 $934 $1241 $1591

In 2021, the FMR determined by HUD, seemed to be on the low side for rents in Cedar Falls. The
increase in the 2022 FMR is more aligned with the current housing market in Cedar Falls and will
allow current and future participants a better chance of finding suitable housing. Historically, the City
has opted to utilize a 110% standard for one to four bedroom units, given the city’s relatively higher
cost rental market within the metro area. Staff recommends continuing with that practice.

RECOMMENDATION:

At their September meeting, the Housing Commission recommended approval of the new payment
standards at 110% of the FMR for 2022, as noted in the table above.
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8 DEPARTMENT OF COMMUNITY DEVELOPMENT

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-273-8606

Fax: 319-273-8610

www.cedarfalls.com MEMORANDUM

Administration

TO: Mayor Robert M. Green and City Council
FROM:  Stephanie Houk Sheetz, AICP, Director of Community Development
DATE: September 23, 2022

SUBJECT:  Setting the Public Hearing for proposed amendments to Section 18-23(5) and
Section 26-4(c) of the Municipal Code of Ordinances

The City Council directed staff to prepare amendments to Section 18-23(5) and Section 26-
4(c) of the Municipal Code of Ordinances. Both sections pertain to a voting threshold by the
City Council should the Planning & Zoning Commission recommend denial of said
amendment.

Background

Chapter 18 of the Municipal Code of Ordinances is related to Planning. Article Il addresses
the Planning and Zoning Commission. Section 18-23 details their powers and duties. In
Section 18-23(5) it states that a comprehensive plan amendment must have a 2/3 majority
vote by Council in the event the Planning & Zoning Commission recommends denial.

Chapter 26 of the Municipal Code of Ordinances is the Zoning Ordinance. Article | covers
several general terms, with Section 26-4 addressing amendments to Chapter 26. In Section
26-4(c) it states that amendments require a favorable vote of at least 2/3 of the City Council in
the event the Planning & Zoning Commission recommends denial. Zoning amendments
include both text amendments and map amendments of the zoning ordinance. A text
amendment is a change to a regulation, such as a change to building height or setback
requirements. A map amendment is a change to the zoning map and is typically referred to as
a rezoning. An example would be a property owner asking to rezone their property from A-1 to
R-1, to potentially subdivide the property for future homes and public infrastructure. If
approved, the zoning map is amended to reflect the new zoning designation of R-1.

In the Community Development Committee meeting on September 19, 2022, staff noted a
history of local discussion on this topic of the Council’s voting threshold in the event the
Planning & Zoning Commission (P&Z) recommends denial. It was first discussed by P&Z in
late 1998. At that time, P&Z felt the requirements were appropriate and no recommendation
for change advanced to City Council. It was discussed again in 2002-2003. The Planning &
Zoning Commission recommended amending the comprehensive plan super majority to a 3/4
vote to match the requirement on the zoning chapter of a 3/4 majority vote. The City Council
discussed and then passed an ordinance changing both sections to a simple majority vote by
Council in the event P&Z recommended denial. The Mayor vetoed these ordinances. The City
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Council failed to override this veto and then unanimously passed an ordinance amending the
zoning chapter to a 2/3 majority vote. This is the ordinance in place today. Both the zoning
chapter and the planning chapter of our Municipal Code of Ordinances are consistent requiring
a 2/3 majority vote in the event the Planning & Zoning Commission recommends denial.

Following is recent research staff conducted on several lowa communities regarding the voting
threshold for Council when the Planning & Zoning Commission recommends denial of a zoning
amendment.

Type of
Zoning
Amendment Supermajority
City (Text or Map) Vote 2/3 3/4
Ames Any No
Cedar Falls Any Yes v
Cedar
Rapids Any No
Des Moines Text No
Map Yes v
Dubuque Any Yes v
Mason City Any No
lowa City Any No Joint meeting required
Waterloo Any Yes | v
Evaluation

It is suspected that when the zoning ordinance was adopted in 1970, the mandatory voting
requirement relative to the Planning & Zoning Commission recommendation was established
to match the State Code requirement. In 2003, Cedar Falls amended the zoning chapter to
reduce the majority vote from 3/4 to 2/3. In reviewing additional materials from that
amendment, the Mayor’s 2003 veto memo explained that the majority of municipalities
surveyed used a super majority requirement for zoning issues (attached).

Following are some points of consideration staff identified related to the current proposal to
amend to a simple majority vote on both comprehensive plan (§18-23(5)) and zoning
amendments (826-4(c)).

e City Council’s vote is totally independent of P&Z in every situation (regardless of a
recommendation for approval or denial).

¢ Change aligns with State Code. (At some point in the past, super majority requirements
were removed.)

e Change appears to align with some other lowa communities.

e P&Z’s role is devalued from its current status. (Often P&Z methodically reviews
proposals over several meetings that typically include unlimited citizen comment periods
and a thoughtful discussion among Commissioners and citizens.)

e Changing at this time may be tied to a specific issue, not a documented trend over time.
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e Comprehensive Plans and Zoning Ordinances are intended to provide stability in the
market due to the predictability their regulation can provide. Sometimes changes can
be contentious and a simple majority Council vote could lend to regulations more easily
flipping back and forth with changes in Council. Another scenario could be on-going
discord on a matter, as a simple majority vote can be vetoed by the Mayor.

A situation that continues to be in our Zoning Ordinance and mandated by State Code applies
to a protest petition by nearby residents. Our code states in Section 26-4(c): “.... In case a
written protest against a proposed amendment, supplement or change is filed with the city
clerk duly signed by the owners of 20 percent or more of the area of the lots included in such
proposed change, or by the owners of 20 percent or more of the property which is located
within 200 feet of the exterior boundaries of the property for which the amendment,
supplement or change is proposed, such amendment shall not become effective except by
the favorable vote of at least three-fourths of all the members of the city council....”

At the September 19, 2022, Committee meeting, concern was expressed that P&Z may not be
engaged in the referral process or fully considering the referrals. Following is a review of the
referrals made related to the Downtown Character District in 2022 and P&Z’s consideration of
them:

e Eliminate Shared Parking — On January 18, 2022, Council specifically referred
eliminating shared parking requirements in the CD-DT. The Planning & Zoning
Commission discussed the matter at their January 26, 2022 meeting and held a public
hearing on February 9, 2022, recommending against eliminating it. On March 7, 2022,
the City Council vote did not meet the 2/3 super majority to override P&Z'’s
recommendation of denial, therefore it did not advance.

e Increase private parking requirements for residential uses — On January 18, 2022,
Council made a general referral to review the residential parking requirement, with
consensus to have P&Z consider 1 parking space per bedroom and at least one space
per unit. P&Z discussed this, recommending a compromise to increase it from .5/BR to
.75/BR but not less than 1 space per unit. Council passed this ordinance change in

April 2022.

e Missing Middle Housing — Council discussed in March 2022, with no further referral on
the topic.

e Accessory Dwelling Units — Council discussed in March 2022, with no further referral on
the topic.

e Site Plan Review— On February 7, 2022, Council made a general referral to P&Z to
further consider the appropriate cases for P&Z/Council site plan review vs.
administrative (staff level) site plan review. P&Z discussed this and the initial goals from
the visioning process at a March meeting, directing staff to prepare an amendment for
consideration. On June 6, 2022, after considering five different options, P&Z
recommended to add P&Z/Council review of new buildings in the UG, UG2 and
Storefront frontages. P&Z also asked staff for monthly reports on all other projects to
monitor the types of cases and consider if any future changes may be needed. At the
July 18, 2022 Council meeting, this ordinance failed. A motion was then made and
passed to petition P&Z to add review of any site plan expanding the floor plan or where
residential is being added. After initial discussion on August 10, 2022 and a public
hearing on August 24", P&Z recommended against making these additional changes to
the review process. Council postponed setting a public hearing date for the revised
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ordinance until after considering whether to amend the voting threshold for Council
when P&Z recommends denial.

e Shared Parking — On February 21, 2022, Council referred to P&Z a discussion on the
criteria of shared parking to restrict shared parking to on-site only. On March 7, 2022,
Council voted to modify this referral by including discussion of the location of allowable
shared parking. June 6, 2022, Council added to that referral relative to shared parking
downtown and to move discussion up on the committee schedule. The Community
Relations & Planning Committee discussed it July 18, 2022, with consensus that shared
parking should be referred to P&Z with consideration including but not limited to the
location and time of day rules for shared parking. On August 1, 2022 it was referred
back to Committee in order to clarify and be more specific about what Council was
requesting P&Z to consider. At the subsequent committee meeting on August 15th, a
motion was passed to request that the Planning and Zoning Commission again consider
eliminating requirements for shared parking and to increase the parking requirement for
multi-unit residential to 1 space per bedroom. The Planning & Zoning Commission is
holding a public hearing on September 28, 2022, and a recommendation on these
matters is anticipated at that meeting.

e Vinyl siding — On March 21, 2022, Council referred to P&Z the following for consideration:

1) Add an allowance for vinyl siding on any new SF dwelling, 2) Add an allowance for
vinyl siding on any new residential building with less than 7 units. (duplexes, townhomes,
small apartment buildings). Due to the priority of other referrals and workload, these
items have not been discussed by P&Z yet. Upon completion of the above items, this will
be the next topic for P&Z discussion.

Due to the length of time and complexity of the discussions/referrals, this listing may

inadvertently omit an item or action. Descriptions of the discussion, actions or consensus

utilize minutes from each of these meetings.

Moving Forward

As directed, staff drafted proposed amendments to Section 18-23(5) and Section 26-4(c) of the
Municipal Code of Ordinances. They are attached to this memo. If Council decides to
proceed with a change, staff asks for consideration of several additional changes to Section
18-23(5). The first is to align the public notice period with those found in the zoning chapter, to
be not less than 7 days and not more than 14 days notice before the hearing. The second is,
that upon removal of a Council super-majority, it does not seem necessary to dictate a super-
majority Planning & Zoning Commission vote on a comprehensive plan amendment. Currently
this section states a 2/3 majority vote by P&Z is required. There is no State Code requirement
on a voting threshold for the Planning & Zoning Commission.

The City Attorney has advised that to change the ordinances in question, a simple majority
vote is all that is required.

Attachments:
o Draft changes to City Code: Section 18-23(5) and Section 26-4(c)
o 2003 Staff Report on amendments
e June 11, 2003 Mayor veto memo
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Chapter 18 PLANNING

ARTICLE Il. PLANNING AND ZONING COMMISSION

Sec. 18-23. Powers and duties.

The city planning and zoning commission shall have and possess the following powers and duties and such
other powers as may be incidental to the successful carrying out of the powers vested in it in this section or such
as may be expressly conferred upon it by law:

(1)

()

(3)

(4)

(5)

The commission shall make or cause to be made such surveys, studies, maps, plans or charts of the
whole or any portion of the city and of any land outside thereof which, in the opinion of the
commission, bears relation to a comprehensive plan, and shall submit such plans to the council with its
studies and recommendations, and it may publish the plans.

The commission shall prepare a comprehensive plan regarding the height, number of stories and size of
buildings and structures, the percentage of ground that may be occupied, the size of yards, courts and
other open spaces, the density of population, and the location and use of buildings, structures and land
for trade, industry, residence or other purposes, and shall prepare preliminary reports and hold public
meetings and hearings and submit final reports thereon and recommendations to the council, and
shall, further, recommend to the council from time to time, as conditions may require, amendments,
supplements, changes or modifications in any comprehensive plan prepared by the commission.

All plans, plats or replats of subdivisions or resubdivisions of land in the city or adjacent thereto, laid
out in lots or plats with the streets, alleys or other portions of the subdivision or resubdivision intended
to be dedicated to the public in the city, and all proposals for the vacation of a street or partial vacation
of a street, alley or public ground, shall first be submitted to the commission, and its recommendations
obtained before approval by the city council.

No plan for any street, park, parkway, boulevard, trafficway, riverfront or other public improvement
affecting the city plan shall be finally approved by the city, or the character or location thereof
determined, unless such proposal shall first have been submitted to the commission and the
commission shall have had 60 days within which to file its recommendations thereon.

For the purpose of making a comprehensive plan for the physical development of the city, the
commission shall make careful and comprehensive studies of the present conditions and future growth
of the city, with due regard to its relation to neighboring territory. The plan shall be made with the
general purpose of guiding and accomplishing a coordinated, adjusted and harmonious development
of the city and its environs which will, in accordance with present and future needs, best promote
health, safety, order, convenience, prosperity and general welfare, as well as efficiency and economy in
the process of development. Before adopting a comprehensive plan or any part of it, or any substantial
amendment thereof, the commission shall hold at least one public hearing thereon, notice of the time
of which shall be given by one publication in a newspaper of general circulation in the city, not less
than ten-seven and not more than 20-14 days before the hearing. The adopting of the plan or part or

amendment thereof shall be by resolution of the commission carried by the affirmative vote of netless
than-twe-thirdsa majority vote of all of the members of the commission. When such comprehensive
plan has been adopted as provided for in this subsection, no substantial amendment or modification
thereof shall be made without such proposed change being first referred to the commission for its
recommendation. Amendments or modifications to the comprehensive plan shall not become effective
except by the favorable vote of a majority of all the members of the city council. may-be-approvedbya
majority-voteof allofthe membersofthe council Passage of anordinanceamendmentorresolution
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(6) The commission may employ such technical assistance as it deems necessary, subject to budgetary
limitations. Such assistance may be in the form of secretarial, consultant or legal service. The
commission should, as a matter of policy, invite such assistants, the zoning administrator and the city
engineer, or their representatives, to regularly attend meetings of the commission and to offer
information or make suggestions regarding items under consideration.

(7)  The city council may annually appropriate a sum of money from the general funds for the payment of
the expense of the commission. The commission shall have full, complete and exclusive authority to
expend for and on behalf of the city all sums of money so appropriated.

(8) The commission, each year, shall make a report to the mayor and city council of its proceedings, with a
full statement of its receipts and disbursements and the progress of its work for the preceding fiscal
year.

(9) The commission shall adopt such rules and regulations governing its organization and procedure as
may be deemed necessary.

(10) The commission shall have all other powers and duties providing for planning and zoning commissions
in lowa Code ch. 414.

(Code 2017, § 21-30)
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Chapter 26 - ZONING

ARTICLE I. - IN GENERAL

Sec. 26-4. Amendments to chapter.

(a)

(b)

(c)

(d)

The city council may, from time to time, on its own action or on petition, after public notice and hearings as
provided by law, and after reports by the city planning and zoning commission, amend, supplement or
change the boundaries or regulations established in this chapter or subsequently established. Such
amendment shall not become effective except by the favorable vote of a majority of all the members of the
city council.

Prior to and in addition to the requirements of subsection (a) of this section, whenever any person desires
that any amendment or change be made in this chapter as to any property in the city, there shall be
presented to the city planning and zoning commission a petition requesting such change or amendment
signed by the owners of at least 50 percent of the area of all the real estate included within the boundaries
of the tract as described in the petition. The petition shall contain a legal description of the real estate for
which rezoning is requested, the existing zoning classification and the requested zoning classification. The
petition shall also have attached to it a plat which identifies the real estate for which rezoning is requested
and which also shows all public streets and highways within a distance of 300 feet; the platted addition, if
any, or the government section number and quarters in which the real estate is located; the existing zoning
classification; and the requested zoning classification. Such plats shall be of a scale of not less than 300 feet
to one inch. Within 30 days after the filing of such petition, the city planning and zoning commission, acting
as a commission or acting through its chairperson, vice-chairperson or other authorized agent, shall fix a
time, date and place of hearing on the petition, which date shall be no more than 60 days after the filing of
such petition. The petitioner for such change or amendment shall thereafter cause a notice of hearing to be
published once in a newspaper of general circulation published within the city, at least seven but not more
than 14 days before the date fixed for such hearing. Such notice shall contain the time, date and place of the
hearing, the existing zoning classification, the requested zoning classification and a reproduction of the plat
attached to the petition, and shall be signed by the petitioners. The city planning and zoning commission
may, upon the unanimous approval of the members present at a meeting, act upon a petition for rezoning or
initiate a zoning change or amendment without the necessity of such a plat, notice or hearing.

vote-ofatleasttwo-thirds-efall-the membersof thecitycounceil-In case a written protest against a proposed
amendment, supplement or change is filed with the city clerk duly signed by the owners of 20 percent or
more of the area of the lots included in such proposed change, or by the owners of 20 percent or more of the
property which is located within 200 feet of the exterior boundaries of the property for which the
amendment, supplement or change is proposed, such amendment shall not become effective except by the
favorable vote of at least three-fourths of all the members of the city council. Whenever any petition for an
amendment, supplement or change of the zoning or regulations contained in this chapter or subsequently
established shall have been denied by the city council, then no new petition covering the same property or
the same property and additional property shall be filed with or considered by the city council until six
months shall have elapsed from the date of the filing of the first petition.

Unless any lot, tract or parcel of land hereafter zoned to a less restrictive classification than as provided in
this chapter has been used or developed for such less restrictive classification within two years from such
rezoning, or unless there exists an unexpired building permit for the development thereof at the end of such
two years, the city planning and zoning commission may, prior to the bona fide commencement of the use or
development of the land in its less restrictive classification, after seven days' notice, in writing, to the then
record owner of the land providing a reasonable opportunity to be heard, initiate and recommend to the city
council that the land be rezoned to its zoning classification as established at the date of the passage of the
ordinance from which this chapter is derived.
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(e) Before any action has been taken as provided in this section, the party proposing or recommending a change
in district regulations or district boundaries shall deposit with the city clerk such sum as established by the
council from time to time to cover the costs of this procedure. The fee will be nonrefundable.

(Ord. No. 2922, § 1(29-4), 5-7-2018)
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- Zoning Ordinance Amendment, Section 29-4, Voting
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REQUEST:

PETITIONER:

PROPOSAL:

BACKGROUND:

Item 15.

Request to approve a Zoning Ordinance Amendment,
Section 29-4, relative to mandatory voting requirements for
Zoning Ordinance Amendments.

City of Cedar Falls Department of Developmental Services.

It is proposed to change the voting requirements for the City
Council outlined in Section 29-4 of the Zoning Ordinance in
the event of a recommendation of denial by the Planning
and Zoning (P&Z) Commission relating to a Zoning
Ordinance amendment. Currently the voting requirement to
override a P&Z Commission recommendation of denial is a
3/4 vote (super-majority) by the Council (or six out of seven
Council members). A similar mandatory voting requirement
relating to Schematic Land Use Map Amendments (Section
21-30) requires a 2/3 City Council vote (5 out of 7 Council
members) in the event of a P&Z recommendation of denial
of a Land Use Map Amendment. These two separate voting
requirements (2/3 vs. 3/4) can occur on the same Zoning
Ordinance amendment (i.e. rezoning of property), which
can create a confusing voting scenario.

The Zoning Ordinance outlines procedures for amending
the Zoning Ordinance, including description of public notice
requirements and also description of various mandatory
voting requirement scenarios. Some of these requirements
are mandated by State Code (section 414.5). Minimum -
State Code requirements cannot be altered. However, there
are certain components of the City Zoning Ordinance that
can be amended in order to reduce any potential voting
confusion in the event of certain Zoning Ordinance
amendments.

Zoning Ordinance amendments take two separate forms. In
one case, an Ordinance Amendment can involve a simple
revision to the Zoning Ordinance text, such as changing the
rules for parking regulations or sign regulations or building
setback regulations in a certain Zoning District. These are '
“text changes,” but are also “Zoning Ordinance
Amendments.” Another typical Ordinance Amendment is
when land within the City is rezoned from one zoning
district classification to another (i.e. A-1 to R-1, or MU to
PC-2). These types of amendments are also controlled by
rules outlined in Section 29-4. In both cases the City is
required to publish a public notice in the local newspaper at
least seven days but no more than fourteen days before the
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date of the public hearing by the Commission. There is no
requirement in the Code to notify property owners or
provide any other type of public notice; however, City staff

will typically make efforts to notify nearby property owners

- in the case of a rezoning request and may post a sign near
the property in question as another form of “public notice.”
However, these measures are not required by Code.

The Code explains in detail the voting requirements for the
City Council where the ordinance amendment (i.e.
. .-rezoning) is opposed by the owners of 20% or more of the
property which is located within 200 feet of the boundary of
the property under consideration. This particular provision
(20% of property owners within 200 feet) is found in the
State Code (section 414.5) and cannot be amended. In this
event (objections from 20% of property owners within 200
feet) State Code mandates a 3/4 vote by the City Council in
order to approve said amendment. In this case even if the
Planning and Zoning Commission recommends approval of
the proposed amendment but the 20%/200 ft. objection
~ standard is satisfied the 3/4 vote requirement by the City
Council is still mandated.

This particular Zoning Code requirement (Section 29-4)'
also mandates a 3/4 vote by the City Council (six out of

seven Council members) in the event that the Planning and -

~ Zoning Commission recommends denial of the amendment.
This provision is not mandated by State Code. It is
suspected that when Section 29-4 was adopted in 1970
along with the rest of the Zoning Ordinance the mandatory
voting requirement relative to P&Z recommendation was
established to “match” the State Code requirement relative
to adjacent property owner objections (i.e. 20%/200 ft.). In
other words, the Planning and Zoning Commission
recommendation on zoning matters, particularly rezoning of

property, imposes a heavy burden upon the City Council to .

override.

In addition to this particular voting standard found in the
Zoning Ordinance, there is another section of the City
Code, Section 21, which outlines the duties and
- responsibilities of the Planning and Zoning Commission.
This section also outlines mandatory voting requirements
~ relative to adoption or amendment of the City
~ Comprehensive Plan, or parts thereof. Section 21-30-5
describes  public notice requirements and voting
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requirements for amendments to the Comprehensive Plan.
Typically, an amendment to the Comprehensive Plan
involves amendments to the City Schematic Land Use Map
in some rezoning applications. In this case . if the
Commission recommends denial of said proposed
amendment the City Council can override the
recommendation only with a 2/3 vote (five out of seven
Council members).

There are a number of scenarios that can occur in any
given property rezoning request. The majority of such
requests (i.e. rezoning to expand the industrial park area)
are non-controversial to abutting property owners and the
requested change agrees with the City Plan (i.e. Land Use
Map). In those cases the Commission will typically
recommend approval and the City Council will be able to
approve the request with a simple majority of the Council
(four out of seven).

In other cases a rezoning request may agree with the Land
Use Map but nearby property owners may object. This has
occurred with rather routine R-1, Residential rezoning
requests in areas where residential development is logically
expected to occur and is shown accordingly on the City
Land Use Map. In this case the Planning and Zoning
Commission would not need to vote on the Land Use Map
issue since the rezoning agrees with the City Plan and the
Commission may logically agree to recommend approval of
the rezoning. However, if abutting property owners file an
objection, and if that objection meets the 20%/200 foot rule

outlined in the City Code and in State Code, a 3/4 City -

Council vote would be mandated in order to approve the
- rezoning request. '

In other cases the Planning and Zoning Commission might
" not have an issue with the Land Use Map (thus no vote
required) but the rezoning request may violate some other
standard, such as lack of sanitary sewer service, or
perhaps due to unusual public opposition, however,
objections may not satisfy the 20%/200 foot rule. If the
Commission recommends denial the City Council would be
forced into a 3/4 vote scenario.

The most unusual scenario is a very controversial rezoning

issue that involves public opposition, a Land Use Map

Amendment, abutting property owner objections that satisfy
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the 20%/200 ft. rule, and the Commission recommends
denial. in this case the City Council would be forced into a

2/3 vote to approve the Land Use Map (five out of seven)

and a 3/4 vote to approve the rezoning (six out of seven). A
majority of Council members may support the rezoning
(perhaps considering the larger benefit to the entire
community). There may be sufficient votes to approve the
Land Use Map amendment (five) but not enough to
overturn the recommendation of denial on the rezoning
request (six votes required). In this scenario if five Council
votes approve the Land Use Map amendment, but six votes
cannot be secured to approve the rezoning, the City could
find itself in a legal quandary relating to justification for
denial of the rezoning. A rezoning decision must be based
upon a rather narrow range of legal standards:
conformance with the City Plan (i.e. City Land Use Map) or
conformance with sanitary sewer policies. If in the above
scenario sewer service availability is not at issue, but rather
a Land Use Map issue is the sole legal foundation for
approval or denial the City Council may find it difficult to
legally justify approval of the Land Use Map amendment
but not the rezoning request.

It is obvious in the latter voting scenario that the 2/3 voting
requirement (five out of seven) is out of balance with the 3/4
voting requirement (six out of seven). It is proposed to
“balance” these two requirements by reducing the current
3/4 vote requirement in the event of P&Z Commission
recommendation of denial on the rezoning issue from 3/4 to
2/3. The 3/4 vote standard will still remain in place for the
State Code mandated scenario where 20% of abutting
. property owners within 200 ft. of the rezoning boundary
submit a written objection. However, if there are no abutting
property owner objections the Planning and Zoning
Commission recommendation of denial will force only a 2/3
vote by the City Council rather than 3/4 vote.

This particular proposal relating to 3/4 voting requirements
was discussed by the Planning and Zoning Commission in
1998. At that time some members of the Commission
raised the issue of “undue influence” the Commission might
carry in rezoning decisions. This issue was debated at
length. The Commission decided to take no action on any
change to the Ordinance voting requirements at that time.
However, the voting “imbalance” issue was not identified
nor discussed at that time since that particular voting
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scenario (2/3 vs. 3/4) had not occurred. It is now obvious

from a recent potential voting scenario that it is possible
that the Council could approve a Land Us Map Amendment

(five votes) but be unable to approve the rezoning request

(six votes), which undermines the legal basis for denial of
the rezoning request. The potential for this rather unusual

- voting scenario illustrates the need to revise the voting
requirements accordingly in order to minimize potential
legal action against the City.

In addition to the legal implications of this voting imbalance,
City staff continues to agree with assertions made by
Commission members in 1998 that the Commission may
indeed wield too much influence in zoning decisions.
Rezoning requests often carry City-wide implications in
terms of economic development impacts. While nearby
residents may oppose certain requests, the proposed
rezoning may indeed be the best path for the City to take.
The best resolution for these types of decisions is to allow
the City Council, to that extent possible, take action that
represents the best interest of the entire City. The current
3/4 voting scenario imposes a severe limitation on the City
Council’s ability to act on behalf of the entire City.

STAFF The Department of Developmental Services recommends

RECOMMENDATION: approval of the Zoning Ordinance amendment relative to
Section 29-4, reducing the voting requirement of the City
Council to 2/3 vote in order to override a recommendation
of denial by the Planning and Zoning Commission. This
vote revision will match the existing 2/3 vote requirement for
amending the City Plan (Sec. 21-30). The current 3/4 vote
requirement pertaining to abutting property owner
objections (20% within 200 feet) will remain intact.
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CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
319-268-5119

FAX 319-268-5126

CEDA R OFFICE OF THE MAYOR

-

Tor#

MEMORANDUM

TO: City Council

FROM: Mayor Jon Crews L'/

DATE: June 11, 2003

RE: Passage of recent ordinances at June 9 City Council meeting

This communication is an official notice to City Council that, as Mayor of Cedar Falls, I am
hereby issuing a written veto of Ordinance No. 2436, passed by the City Council on a simple
majority vote on June 9, 2003,

I believe that, for the purpose of balance of governmental authority, the system we have had in
place in Cedar Falls for the last 33 years has worked well for the benefit of all residents. The
Planning & Zoning Commission spends a great deal of time reviewing and analyzing planning
and zoning issues. A negative vote by that Commission, I believe, should require a slightly
higher margin than a simple majority.

I am recommending that the City Council adopt a change to the Zoning Ordinance that would
reduce the requirement from three-fourths to two-thirds to match the current Schematic Land
Use requirement of two-thirds. That would require a vote of three council members to stop the
overturning of a negative recommendation from Planning & Zoning Commission on both
Schematic Land Use issues and on the Zoning issues. If the ordinances are passed and adopted
as a simple majority, whoever is in the Mayor’s position still could veto any City Council over-
ride of planning and zoning negative votes on zoning or schematic land use and require a two-
thirds vote of the Council. This provision of State law underscores the need for a consistent two-
thirds vote.

On the Zoning issue, the City Attorney has recommended that it would take a three-fourths vote
of the City Council to approve a simple majority ordinance. The majority of the Council (by
simple majority) has elected to act contrary to that advice. I believe we should follow the City

"QUR CITIZENS ARE OUR BUSINESS”
e ——————————————————————— =
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Attorney’s advice that is supported by the City Clerk, the City Planner, and the Department
Directors who oversee those divisions. They all feel that the safest approach to avoid future
litigation on the legality of the ordinance is to approve the ordinance with a three-fourths vote -
instead of a simple majority vote.

It is clear that our current system has worked well. The maj orlty of municipalities surveyed use a
super majority requirement for zoning issues. The State requires a three-fourths vote if enough

nearby residents object. Therefore, I think it is consistent to hold a higher standard than a simple
majority for overturning recommendations by the Cedar Falls Planmng and Zoning Commission.

Given these reasons for this veto, I hope the councit and citizens will support this decision.

Item 15.
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DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-268-5161

Fax: 319-268-5197

www.cedarfalls.com MEMORANDUM

Engineering Division

TO: Honorable Mayor Robert M. Green and City Council
FROM: Luke Andreasen, PE
DATE: September 23, 2022

SUBJECT: 27" Street Sanitary Sewer Extension District Ordinance
Division 6 added to City Code Chapter 24, Article Il

With construction now completed for the 27" Street Sanitary Sewer extension, it is now
necessary to update City Code in order to establish a new sanitary sewer district and
tapping fee for this extension. The service area for this proposed district is shown in
Exhibit 1.

The Engineering Division of the Public Works Department is proposing that a Division 6:
27t Street Sanitary Sewer Extension, be added to Chapter 24, Article 1l of the Code of
Ordinances. Please see attached for this proposed addition.

If you have any questions or concerns, please feel free to ask.

xc:  Chase Schrage, Director of Public Works
David Wicke, PE, City Engineer
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Prepared by: Kevin Rogers, City Attorney, 220 Clay Street, Cedar Falls, IA 50613, (319)273-8600

ORDINANCE NO.

AN ORDINANCE AMENDING ARTICLE Il, SEWERS AND SEWAGE DISPOSAL, OF
CHAPTER 24, UTILITIES, OF THE CODE OF ORDINANCES OF THE CITY OF
CEDAR FALLS, IOWA, BY ADDING A NEW DIVISION 6, 271" STREET SANITARY
SEWER EXTENSION DISTRICT, WHICH ESTABLISHES A NEW SEWER DISTRICT
IN THE CITY AND PROVIDES FOR FEES FOR SEWER CONNECTION.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA:

Section 1. Article Il, Sewers and Sewage Disposal, of Chapter 24, Utilities, of the Code
of Ordinances of the City of Cedar Falls, lowa, is hereby amended by enacting a new
Division 6, 27t Street Sanitary Sewer Extension District, containing New Section 24-223,
Establishment of District; New Section 24-224, Description of Benefited Properties; New
Section 24-225, Imposition of Sewer Connection Charge; Application, and New Section 24-
226, Timing of Payment of Sewer Connection Charge, as follows:

DIVISION 6. - 27th STREET SANITARY SEWER EXTENSION
Sec. 24-223. Establishment of district.

There is hereby established the 27" Street Sanitary Sewer Extension District, which
may be referred to in this division as the district. The district consists of all property served
and benefited by the 27" Street Sanitary Sewer Extension, which is legally described in
section 24-224.

Sec. 24-224. Description of benefited properties.

The property served and benefited by the district consists of approximately 145.0
acres of property legally described as follows:

PART OF THE SOUTH HALF OF SECTION 15, TOWNSHIP 89 NORTH, RANGE 14 WEST OF THE 5™
PRINCIPAL MERIDIAN IN THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA, AND PART OF
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THE NORTH HALF OF SECTION 22, TOWNSHIP 89 NORTH, RANGE 14 WEST OF THE 5™ PRINCIPAL
MERIDIAN IN THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA, DESCRIBED AS FOLLOWS:

(1) THE SOUTHWEST QUARTER (1/4) OF THE NORTHEAST QUARTER (1/4) OF THE SOUTHWEST
QUARTER (1/4) OF SECTION 15, TOWNSHIP 89 NORTH, RANGE 14 WEST OF THE 5™
PRINCIPAL MERIDIAN IN THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA.

(2) THAT PART OF THE SOUTHEAST QUARTER (1/4) OF THE NORTHEAST QUARTER (1/4) OF THE
SOUTHWEST QUARTER (1/4) LYING SOUTHWESTERLY OF THE LINE FROM THE NORTHWEST
CORNER TO THE SOUTHEAST CORNER THEREOF, IN SECTION 15, TOWNSHIP 89 NORTH,
RANGE 14 WEST OF THE 5™ PRINCIPAL MERIDIAN IN THE CITY OF CEDAR FALLS, BLACK
HAWK COUNTY, IOWA.

(3) THE SOUTHEAST QUARTER (1/4) OF THE SOUTHWEST QUARTER (1/4) OF SECTION 15,
TOWNSHIP 89 NORTH, RANGE 14 WEST OF THE 5™ PRINCIPAL MERIDIAN IN THE CITY OF
CEDAR FALLS, BLACK HAWK COUNTY, IOWA.

(4) THE WEST HALF OF THE SOUTHWEST QUARTER (1/4) OF THE SOUTHEAST QUARTER (1/4) OF
SECTION 15, TOWNSHIP 89 NORTH, RANGE 14 WEST OF THE 5™ PRINCIPAL MERIDIAN IN
THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA.

(5) THAT PART OF THE NORTHEAST QUARTER (1/4) OF THE SOUTHWEST QUARTER (1/4) OF THE
SOUTHEAST QUARTER (1/4) LYING SOUTHWESTERLY OF THE LINE FROM THE NORTHWEST
CORNER TO THE SOUTHEAST CORNER THEREOF, IN SECTION 15, TOWNSHIP 89 NORTH,
RANGE 14 WEST OF THE 5™ PRINCIPAL MERIDIAN IN THE CITY OF CEDAR FALLS, BLACK
HAWK COUNTY, IOWA.

(6) THE SOUTHEAST QUARTER (1/4) OF THE SOUTHWEST QUARTER (1/4) OF THE SOUTHEAST
QUARTER (1/4) OF SECTION 15, TOWNSHIP 89 NORTH, RANGE 14 WEST OF THE 5™
PRINCIPAL MERIDIAN IN THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA.

(7) THE SOUTHWEST QUARTER (1/4) OF THE SOUTHEAST QUARTER (1/4) OF THE SOUTHEAST
QUARTER (1/4) OF SECTION 15, TOWNSHIP 89 NORTH, RANGE 14 WEST OF THE 5™
PRINCIPAL MERIDIAN IN THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA.

(8) THE NORTHWEST QUARTER (1/4) OF THE NORTHEAST QUARTER (1/4) OF SECTION 22,
TOWNSHIP 89 NORTH, RANGE 14 WEST OF THE 5™ PRINCIPAL MERIDIAN IN THE CITY OF
CEDAR FALLS, BLACK HAWK COUNTY, IOWA, EXCEPT THE SOUTHWEST QUARTER (1/4) OF
THE NORTHWEST QUARTER (1/4) OF THE NORTHEAST QUARTER (1/4) THEREOF.

(9) THAT PART OF THE SOUTHWEST QUARTER (1/4) OF THE NORTHWEST QUARTER (1/4) OF
THE NORTHEAST QUARTER (1/4) LYING NORTHEASTERLY OF THE LINE FROM THE
NORTHWEST CORNER TO THE SOUTHEAST CORNER THEREOF, IN SECTION 22, TOWNSHIP 89
NORTH, RANGE 14 WEST OF THE 5™ PRINCIPAL MERIDIAN IN THE CITY OF CEDAR FALLS,
BLACK HAWK COUNTY, IOWA.

(10) THE NORTH 190 FEET OF THE NORTHEAST QUARTER (1/4) OF THE SOUTHWEST QUARTER
(1/4) OF THE NORTHEAST QUARTER (1/4) OF SECTION 22, TOWNSHIP 89 NORTH, RANGE 14
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WEST OF THE 5™ PRINCIPAL MERIDIAN IN THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY,
IOWA.

(11) THAT PART OF THE NORTHEAST QUARTER (1/4) OF THE NORTHEAST QUARTER (1/4) OF THE
NORTHWEST QUARTER (1/4) LYING NORTHEASTERLY OF THE LINE FROM THE NORTHWEST
CORNER TO THE SOUTHEAST CORNER THEREOF, IN SECTION 22, TOWNSHIP 89 NORTH,
RANGE 14 WEST OF THE 5™ PRINCIPAL MERIDIAN IN THE CITY OF CEDAR FALLS, BLACK
HAWK COUNTY, IOWA.

Sec. 24-225. Imposition of sewer connection charge; application.

There is hereby imposed on each property located within the district a connection
charge for connecting to the 27" Street Sanitary Sewer Extension as follows:

The owner of any property that lies within the district who wishes to connect to the
27" Street Sanitary Sewer Extension shall first make application to the city for connection.
No connection shall be made until such application has been approved by the city engineer
and until the required connection fee has been paid. This connection charge shall be in
addition to all other fees and charges imposed by the city.

(&) The sewer connection charge established in this division shall be in proportion
to the area of the benefitted property at a rate of $2,697.65 per acre, payable in
cash.

(b) The owner shall be solely responsible for the cost of connection, including but
not limited to the cost of connecting structures.

(c) No connection shall be made by any person except direct connection to serve
property within the district.

(d) In the event that any property within the district is subdivided and additional
structures are permitted thereon, the owner of each such property shall be
required to separately comply with the requirements of this section prior to
connection.

(e) If connection is made within the district to the 27t Street Sanitary Sewer
Extension without application having been made therefore or without approval
having been received, or without the required connection charge having been
paid, then the city shall be entitled to disconnect at the property owner’s cost
until such time as application, approval and payment as required in this division
is completed.
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Sec. 24-226. Timing of payment of sewer connection charge.

Each owner or developer of property which lies within the district and who wishes to
file a minor plat or final plat shall apply for connection and upon approval pay a sewer
connection charge to the city prior to or at the time of minor plat or final plat approval by the
city. This subsection shall be applicable to all minor plat and final plat applications related
to any property located within the district filed after the effective date of this ordinance.

Sec. 24-227—24-253. Reserved

INTRODUCED: October 3, 2022
PASSED 1t CONSIDERATION:

PASSED 2" CONSIDERATION:

PASSED 3 CONSIDERATION:

ADOPTED:

Robert M. Green, Mayor
ATTEST:

Jacqueline Danielsen, MMC, City Clerk
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