AGENDA
CITY OF CEDAR FALLS, IOWA
CITY COUNCIL MEETING
MONDAY, AUGUST 19, 2019
7:00 PM AT CITY HALL

Call to Order by the Mayor
Roll Call
Approval of Minutes
1. Regular Meeting of August 5, 2019.
Administration of Oath to Public Safety Officers and Reserve Officers
Agenda Revisions
Special Order of Business

2. Public hearing on the proposed plans, specifications, form of contract & estimate of cost for the 2019
Peter Melendy Park Renovation Project.

a) Receive and file proof of publication of notice of hearing. (Notice published August 9, 2019)
b) Written communications filed with the City Clerk.

¢) Oral comments.

3. Resolution approving and adopting the plans, specifications, form of contract & estimate of cost for
the 2019 Peter Melendy Park Renovation Project.

4. Resolution correcting a scrivener's error and amending Resolution #21,590 relative to voluntary
annexation of certain real estate.

5. Public hearing on applications for voluntary annexation of certain real estate to the City of Cedar
Falls.
a) Receive and file proof of publication of notice of hearing. (Notice published July 19, 2019)
b) Written communications filed with the City Clerk.
c¢) Oral comments.

6. Resolution approving the voluntary annexation of property to the City of Cedar Falls which lies within
two (2) miles of the corporate boundaries of the City of Hudson.

7. Public hearing on a proposed Agreement for Private Development and conveyance of certain city-

owned real estate to Strickler Properties, L.C.
a) Receive and file proof of publication of notice of hearing. (Notice published August 9, 2019)
b) Written communications filed with the City Clerk.

c¢) Oral comments.
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8.

Resolution approving and authorizing execution of an Agreement for Private Development and a
Minimum Assessment Agreement with Strickler Properties, L.C., and approving and authorizing
execution of a Quit Claim Deed conveying title to certain real estate to Strickler Properties, L.C.

Old Business

9.

Pass Ordinance #2950, granting a partial property tax exemption to ACOH, LLC for construction of
an industrial use manufacturing and office facility at 6601 Development Drive, upon its second
consideration.

Pass Ordinance #2952, granting a partial property tax exemption to FN Investors, LLC for
construction of an industrial use lab and office facility at 3019 Venture Way, upon its second
consideration.

Pass Ordinance #2953, amending Ordinance No. 1923, 2122, 2461, 2696, 2785 and 2923, providing
that general property taxes levied and collected each year on all property located within the
amended Cedar Falls Unified Highway 58 Corridor Urban Renewal Area, by and for the benefit of the
State of lowa, City of Cedar Falls, County of Black Hawk, Cedar Falls Community School District,
Hudson Community School District, Dike-New Hartford Community School District and other taxing
districts, be paid to a special fund for payment of principal and interest on loans, monies advanced to
and indebtedness, including bonds issued or to be issued, incurred by the City in connection with
Amendment No. 5 to the Cedar Falls Unified Highway 58 Corridor Urban Renewal Area, upon its
second consideration.

New Business

Consent Calendar: (The following items will be acted upon by voice vote on a single motion without separate
discussion, unless someone from the Council or public requests that a specific item be considered separately.)

12.

13.

Approve the recommendation of the Mayor relative to the appointment of Charles Blair-Broeker to
the Library Board of Trustees, term ending 06/30/2022.

Receive and file the Committee of the Whole minutes of August 5, 2019 relative to the following
items:

a) Library Board of Trustees Interview - Charles Blair-Broeker.

b) College Hill Parking Study.

c¢) Information Systems Update.

d) On-street parking of trailers.

e) Bills & Payroll.

Receive and file a communication from the Civil Service Commission relative to a certified list for the
position of Planner I.

Approve the application of Kwik Star, 4515 Coneflower Parkway, for a
cigarette/tobacco/nicotine/vapor permit.

Approve the following applications for beer permits and liquor licenses:

a) Main Street Sweets, 307 Main Street, Class B native wine - renewal.

b) Amigo, 5809 University Avenue, Class C liquor & outdoor service - renewal.

c¢) Buffalo Wild Wings, 6406 University Avenue, Class C liquor & outdoor service - renewal.
d) The Pump Haus Pub & Grill, 311 Main Street, Class C liquor & outdoor service - renewal.
e) Whiskey Road Tavern & Grill, 402 Main Street, Class C liquor & outdoor service - renewal.
f) B & B West, 3105 Hudson Road, Class E liquor - renewal.

g) The Music Station, 1420 West 1st Street, Class E liquor - renewal.

h) Wal-Mart, 525 Brandilynn Boulevard, Class E liquor - renewal.

i) Kwik Star, 4515 Coneflower Parkway, Class C beer & Class B wine - new.

j) College Hill Partnership (Oktoberfest), Municipal Lot G, Special Class C liquor & outdoor service -
5-day permit.
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mesolution Calendar: (The following items will be acted upon by roll call vote on a single motion without

separate discussion, unless someone from the Council or public requests that a specific item be considered

separately.)

Resolution approving and adopting revised job classifications for the positions of Community
Services Coordinator and Housing Program Specialist in the Community Development Department.

Resolution approving and authorizing execution of a Parking Lot Lease Agreement with Viking
Pump, Inc. relative to use of a parking lot located in the vicinity of East 4th Street and State Street for
public parking.

Resolution approving and authorizing execution of a Memorandum of Understanding with the City of
Waterloo and Black Hawk County relative to the 2019-2020 Edward Byrne Memorial Justice
Assistance Grant (JAG) funding for the Tri-County Drug Enforcement Task Force.

Resolution approving and authorizing execution of an Ash Tree Removal Services Informal Project
Contract with Twin City Tree Service, LLC.

Resolution approving and authorizing the expenditure of funds for the purchase of a day cab tractor.

Resolution approving and accepting five Owner's Temporary Grading Easements, in conjunction with
the 12th Street South Ditch Grading Project.

Resolution receiving and filing, and approving and accepting the bid of Feldman Concrete, in the
amount of $155,170.41, for the 2019 Sidewalk Assessment Project, Zone 2.

Resolution approving and authorizing execution of a Third Amendment to Maintenance and Repair
Agreement and Permanent Easement with Panther Farms, LLC relative to a post-construction
stormwater management plan for Prairie Winds 4th Addition.

Resolution approving and authorizing execution of a Storm Water Maintenance and Repair
Agreement with JC Enterprises, Inc. relative to a post-construction stormwater management plan for
110 Lincoln Street.

Resolution approving and authorizing execution of a Storm Water Maintenance and Repair
Agreement with Zuidberg NA, LLC relative to a post-construction stormwater management plan for
2700 Capital Way.

Resolution approving and authorizing execution of a Contract for Completion of Improvements with
Panther Farms, LLC relative to the final plat of Prairie Winds 4th Addition.

Resolution approving and accepting the contract and bond of Minturn, Inc. for the 2019 Bridge
Maintenance Project.

Resolution approving and authorizing execution of Supplemental Agreement No. 4A to the
Professional Service Agreement with Clapsaddle Garber Associates, Inc. for construction
observation and testing services relative to Prairie Winds 4th Addition.

Resolution approving and authorizing execution of Supplemental Agreement No. 6A to the
Professional Service Agreement with Clapsaddle Garber Associates, Inc. for construction
observation and testing services relative to Sands Addition.

Resolution approving the closure of the Housing Choice Voucher (HCV) Program (a/k/a Section 8)
Waiting List, as recommended by the Housing Commission.

Resolution approving a Central Business District Overlay Zoning District site plan for facade
improvements at 100 East 2nd Street.

Resolution approving a College Hill Neighborhood Overlay Zoning District site plan for construction
of a single-unit residential dwelling at 1809 College Street.

Page 3 of 360



W (W |w
|.C”|9"‘.4>

Resolution approving the preliminary plat of Pheasant Hollow Seventh Addition.
Resolution approving the final plat of Prairie Winds 4th Addition.

Resolution approving and authorizing execution of a Surface Transportation Block Grant (STBG)
Programming Agreement with Black Hawk County Metropolitan Planning Organization (MPO)
relative to the Main Street Reconstruction Project.

Resolution approving and authorizing execution of an Assignment and Assumption Agreement
relative to an Agreement for Private Development and conveyance of development property by
Buckeye Corrugated, Inc. to Broadstone BCI lowa, LLC.

Allow Bills and Payroll

38.

Allow Bills and Payroll of August 19, 2019.

City Council Referrals

City Council Updates

Executive Session

39.

Executive Session to discuss Legal Matters per lowa Code Section 21.5(1)(c) to discuss strategy
with counsel in matters that are presently in litigation or where litigation is imminent where its
disclosure would be likely to prejudice or disadvantage the position of the governmental body in that
litigation, following Public Forum.

Public Forum. (Speakers will have one opportunity to speak for up to 5 minutes on topics germane to City

business.)

Adjournment
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CITY HALL
CEDAR FALLS, IOWA, AUGUST 5, 2019
REGULAR MEETING, CITY COUNCIL
MAYOR JAMES P. BROWN PRESIDING

The City Council of the City of Cedar Falls, lowa, met in Regular Session,
pursuant to law, the rules of said Council and prior notice given each member
thereof, in the City Hall at Cedar Falls, lowa, at 7:00 P.M. on the above date.
Members present: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland, Green.
Absent: None.

It was moved by Kruse and seconded by Green that the minutes of the Regular
Meeting of July 15, 2019 be approved as presented and ordered of record.
Motion carried unanimously.

Kevin Dill, former Director of Veteran Affairs, announced that a representative
from the Veterans Affairs Midwest Healthcare Network will be at the Public
Safety Facility at 6:00 p.m. on August 6, 2019 to address healthcare for veterans.

Mayor Brown read a proclamation declaring August 2019 as Gastroparesis
Awareness Month, and Nikki Morrissey commented.

Mayor Brown announced that the oaths for public safety and reserve officers are
being rescheduled to the August 19, 2019 City Council meeting.

Mayor Brown announced that in accordance with the public notice of July 19,
2019, this was the time and place for a public hearing on the proposed plans,
specifications, form of contract & estimate of cost for the 2019 Sidewalk
Assessment Project, Zone 2. It was then moved by Wieland and seconded by
deBuhr that the proof of publication of notice of hearing be received and placed
on file. Motion carried unanimously.

The Mayor then asked if there were any written communications filed to the
proposed plans, etc. Upon being advised that there were no written
communications on file, the Mayor then called for oral comments. Civil Engineer
Tolan provided a brief explanation of the proposed project. There being no one
else present wishing to speak about the proposed plans, etc., the Mayor declared
the hearing closed and passed to the next order of business.

It was moved by Blanford and seconded by Miller that Resolution #21,634,
approving and adopting the plans, specifications, form of contract & estimate of
cost for the 2019 Sidewalk Assessment Project, Zone 2, be adopted. Following
due consideration by the Council, the Mayor put the question on the motion and
upon call of the roll, the following named Councilmembers voted. Aye: Miller,
deBuhr, Kruse, Blanford, Darrah, Wieland, Green. Nay: None. Motion carried.
The Mayor then declared Resolution #21,634 duly passed and adopted.

Mayor Brown announced that in accordance with the public notice of July 19,

2019, this was the time and place for a public hearing on the proposed vacation
of a 15-foot wide pedestrian trail access easement along the southern border of
the Western Home Campus between South Main Street and Prairie Parkway. It
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was then moved by Darrah and seconded by Blanford that the proof of
publication of notice of hearing be received and placed on file. Motion carried
unanimously.

The Mayor then asked if there were any written communications filed to the
proposed vacation. Upon being advised that there were no written
communications on file, the Mayor then called for oral comments. Planner I
Sturch provided a brief summary of the proposed vacation. There being no one
else present wishing to speak about the proposed vacation, the Mayor declared
the hearing closed and passed to the next order of business.

It was moved by deBuhr and seconded by Darrah that Resolution #21,635,
approving and authorizing the vacation of a 15-foot wide pedestrian trail access
easement located along the southern border of the Western Home Campus
between South Main Street and Prairie Parkway, be adopted. Following due
consideration by the Council, the Mayor put the question on the motion and upon
call of the roll, the following named Councilmembers voted. Aye: Miller, deBuhr,
Kruse, Blanford, Darrah, Wieland, Green. Nay: None. Motion carried. The Mayor
then declared Resolution #21,635 duly passed and adopted.

Mayor Brown announced that in accordance with the public notice of July 19,
2019, this was the time and place for a public hearing on the proposed ordinance
granting a partial property tax exemption to ACOH, LLC for construction of an
industrial use manufacturing and office facility at 6601 Development Drive. It was
then moved by Blanford and seconded by Miller that the proof of publication of
notice of hearing be received and placed on file. Motion carried unanimously.

The Mayor then asked if there were any written communications filed to the
proposed exemption. Upon being advised that there were no written
communications on file, the Mayor then called for oral comments. Economic
Development Coordinator Graham commented briefly. There being no one else
present wishing to speak about the proposed exemption, the Mayor declared the
hearing closed and passed to the next order of business.

It was moved by Kruse and seconded by Green that Ordinance #2950, granting a
partial property tax exemption to ACOH, LLC for construction of an industrial use
manufacturing and office facility at 6601 Development Drive, be passed upon its
first consideration. Following due consideration by the Council, the Mayor put the
guestion on the motion and upon call of the roll, the following named
Councilmembers voted. Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland,
Green. Nay: None. Motion carried.

Mayor Brown announced that in accordance with the public notice of July 19,
2019, this was the time and place for a public hearing on the proposed ordinance
granting a partial property tax exemption to Buckeye Corrugated, Inc. for
construction of an industrial use warehouse and production facility at 2900
Capital Way. It was then moved by Kruse and seconded by Blanford that the
proof of publication of notice of hearing be received and placed on file. Motion
carried unanimously.

The Mayor then asked if there were any written communications filed to the
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proposed exemption. Upon being advised that there were no written
communications on file, the Mayor then called for oral comments. Economic
Development Coordinator Graham commented briefly. There being no one else
present wishing to speak about the proposed exemption, the Mayor declared the
hearing closed and passed to the next order of business.

It was moved by Kruse and seconded by Wieland that Ordinance #2951, granting
a partial property tax exemption to Buckeye Corrugated, Inc. for construction of
an industrial use warehouse and production facility at 2900 Capital Way, be
passed upon its first consideration. Following due consideration by the Council,
the Mayor put the question on the motion and upon call of the roll, the following
named Councilmembers voted. Aye: Miller, deBuhr, Kruse, Blanford, Darrah,
Wieland, Green. Nay: None. Motion carried.

Mayor Brown announced that in accordance with the public notice of July 19,
2019, this was the time and place for a public hearing on the proposed ordinance
granting a partial property tax exemption to FN Investors, LLC for construction of
an industrial use lab and office facility at 3019 Venture Way. It was then moved
by Kruse and seconded by Blanford that the proof of publication of notice of
hearing be received and placed on file. Motion carried unanimously.

The Mayor then asked if there were any written communications filed to the
proposed exemption. Upon being advised that there were no written
communications on file, the Mayor then called for oral comments. Economic
Development Coordinator Graham commented briefly. There being no one else
present wishing to speak about the proposed exemption, the Mayor declared the
hearing closed and passed to the next order of business.

It was moved by Kruse and seconded by Blanford that Ordinance #2952,
granting a partial property tax exemption to FN Investors, LLC for construction of
an industrial use lab and office facility at 3019 Venture Way, be passed upon its
first consideration. Following due consideration by the Council, the Mayor put the
guestion on the motion and upon call of the roll, the following named
Councilmembers voted. Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland,
Green. Nay: None. Motion carried.

It was moved by Wieland and seconded by deBuhr that Ordinance #2949,
amending certain sections of the Code of Ordinances relative to establishing
regulations for events on public property, be passed upon its third and final
consideration. Following due consideration by the Council, the Mayor put the
guestion on the motion and upon call of the roll, the following named
Councilmembers voted. Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland,
Green. Nay: None. Motion carried. The Mayor then declared Ordinance #2949
duly passed and adopted.

It was moved by Miller and seconded by deBuhr that the following items and
recommendations on the Consent Calendar be received, filed and approved:

Receive and file the resignation of Evan Renfro as a member of the Library
Board of Trustees.
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Receive and file the Committee of the Whole minutes of July 15, 2019 relative to
the following items:

a) River Gauge Update.

b) Snow removal requests on sidewalks/trails.

c) Bills & Payroll.

Receive and file the report of the July 22, 2019 Joint Meeting of the City Council
& the Utilities Board of Trustees.

Receive and file Departmental Monthly Reports of June 2019.

Approve the request of Community Main Street for temporary signs for the
Downtown Shuttle.

Approve the following special event related requests:

a) Street closures, Fondo Cedar Valley Bike Ride, August 17, 2019.

b) Parking variance, Campus Street, August 19-23, 2019.

c) Street closure, West 5th Street, August 31, 2019.

d) Scott Sterrett Memorial Half Marathon, September 7, 2019.

e) Closure of a portion of Municipal Lot G, Pear Fair & Oktoberfest, September
27-30, 2019.

Approve the following applications for cigarette/tobacco/nicotine/vapor permits:
a) Dollar General Store, 1922 Valley Park Drive.

b) Fleet Farm, 400 West Ridgeway Avenue.

c) Fleet Farm Fuel, 108 West Ridgeway Avenue.

Approve the following applications for beer permits and liquor licenses:

a) Vintage Iron, 104 Main Street, Class B native wine - renewal.

b) The Black Hawk Hotel/Bar Winslow/Farm Shed, 115-119 Main Street, Class B
liquor, Class B wine & outdoor service - renewal.

c¢) Octopus, 2205 College Street, Class C liquor & outdoor service - renewal.

d) The Library, 2222 College Street, Class C liquor & outdoor service - renewal.

e) The Other Place, 4214 University Avenue, Class C liquor & outdoor service -
renewal.

f) Texas Roadhouse, 5715 University Avenue, Class C liquor - change in
ownership.

g) The Pump Haus Pub & Grill, 311 Main Street, Class C liquor & outdoor service
- sidewalk café.

h) Community Main Street (FondoFest), Overman Park, Special Class C liquor &
outdoor service - 5-day permit.

Motion carried unanimously.

It was moved by Green and seconded by Blanford that the following resolutions
be introduced and adopted:

Resolution # 21,636, approving and authorizing execution of an Easement
Agreement, in conjunction with a sidewalk café at 311 Main Street.

Resolution # 21,637, approving a Claim for Non-Residential Relocation
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Assistance Reimbursement, in conjunction with the West 1st Street
Reconstruction Project.

Resolution #21,638, approving and accepting the contract and bond of K.
Cunningham Construction Company, Inc. for the South Main Street Parking Lot
Project.

Resolution #21,639, approving and authorizing execution of a Contract for
Completion of Improvements with Western Home Independent Living Services,
Inc. and approving an Escrow Agreement relative to the final plat of Western
Home Communities Ninth Addition.

Resolution #21,640, receiving and filing the bids, and approving and accepting
the low bid of Minturn, Inc., in the amount of $186,793.00, for the 2019 Bridge
Maintenance Project.

Resolution #21,641, approving the application for Traffic Safety Improvement
Program (TSIP) Funding with the lowa Department of Transportation relative to
the Cedar Heights Drive and Greenhill Road Intersection Improvements.

Resolution #21,642, approving and adopting revised Rules of Procedure for the
Board of Adjustment.

Resolution #21,643, approving the final plat of Park Ridge Estates Subdivision.

Resolution #21,644, approving the final plat of Western Home Communities
Ninth Addition.

Resolution #21,645, approving and accepting the low bid, and approving and
authorizing execution of a Rehabilitation Contract with Brothers Construction
Enterprises, Inc., relative to a HOME housing rehabilitation project.

Resolution #21,646, approving and authorizing execution of an Assignment and
Assumption Agreement by CV Properties 2, LLC to CV Commercial 2, LLC
relative to a private development agreement for development of property located
at 917 West 23rd Street.

Resolution #21,647, approving a revised Highway 20 Commercial Corridor
Overlay Zoning District site plan for construction of a restaurant and convenience
store/gas station/automobile service station to be located on Lot 2 of Gateway
Business Park at Cedar Falls I.

Resolution #21,648, approving a PC-2, Planned Commercial Zoning District site
plan for construction of a retail/professional office building at 918 Viking Road.

Resolution #21,649, approving and authorizing the expenditure of funds to order
pavers to complete the brick pattern for Peter Melendy Park and East 2nd Street
sidewalk at MU2.

Resolution #21,650, receiving and filing, and setting August 19, 2019 as the date
of public hearing on, the proposed plans, specifications, form of contract &
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estimate of cost for the 2019 Peter Melendy Park Renovation Project.

Resolution #21,651, setting August 19, 2019 as the date of public hearing to

consider entering into a proposed Agreement for Private Development and to
consider conveyance of certain city-owned real estate to Strickler Properties,
L.C.

Following due consideration by the Council, the Mayor put the question on the
motion and upon call of the roll, the following named Councilmembers voted.
Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland, Green. Nay: None. Motion
carried. The Mayor then declared Resolutions #21,636 through #21,651 duly
passed and adopted.

It was moved by Blanford and seconded by Wieland that the following resolutions
be introduced and adopted:

Resolution #21,652, approving and authorizing execution of an Agreement in
Support of the Beau's Beautiful Blessings, Inc. relative to an FY20 Community
Betterment Grant.

Resolution #21,653, approving and authorizing execution of an Agreement in
Support of the Cedar Falls Community Theatre, Inc. relative to an FY20
Community Betterment Grant.

Resolution #21,654, approving and authorizing execution of an Agreement in
Support of the Cedar Falls Historical Society relative to an FY20 Community
Betterment Grant.

Resolution #21,655, approving and authorizing execution of an Agreement in
Support of the HusomeStrong Foundation relative to an FY20 Community
Betterment Grant.

Resolution #21,656, approving and authorizing execution of an Agreement in
Support of the Volunteer Center of the Cedar Valley relative to an FY20
Community Betterment Grant.

Resolution #21,657, approving and authorizing execution of an Agreement in
Support of the Waterloo-Cedar Falls Symphony Orchestra Association relative to
an FY20 Community Betterment Grant.

Following a question by Councilmember Wieland and response by Community
Development Director Sheetz, the Mayor put the question on the motion and
upon call of the roll, the following named Councilmembers voted. Aye: Miller,
deBuhr, Kruse, Blanford, Darrah, Wieland, Green. Nay: None. Motion carried.
The Mayor then declared Resolutions #21,652 through #21,657 duly passed and
adopted.

It was moved by Miller and seconded by deBuhr that Resolution #21,658,
approving and authorizing execution of a Contract for Completion of
Improvements with BJW Holdings, LLC relative to the final plat of Park Ridge
Estates, be adopted. Following a question by Councilmember Green and
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response by Public Works Director Schrage, the Mayor put the question on the
motion and upon call of the roll, the following named Councilmembers voted.
Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland, Green. Nay: None. Motion
carried. The Mayor then declared Resolution #21,658 duly passed and adopted.

It was moved by Miller and seconded by Darrah that Resolution #21,659,
approving and authorizing execution of Supplemental Agreement No. 9 to the
Professional Service Agreement with Snyder & Associates, Inc. for 2019
Engineering Services relative to the Northern Cedar Falls Drainage Study, be
adopted. Following a question by Councilmember Miller and response by Public
Works Director Schrage, the Mayor put the question on the motion and upon call
of the roll, the following named Councilmembers voted. Aye: Miller, deBuhr,
Kruse, Blanford, Darrah, Wieland, Green. Nay: None. Motion carried. The Mayor
then declared Resolution #21,659 duly passed and adopted.

It was moved by Darrah and seconded by Miller that Resolution #21,660,
approving the final plat of Greenhill Village Townhomes Il, Phase |, be adopted.
Community Development Director Sheetz responded to a question by
Councilmember deBuhr, and Planner 1l Lehmann provided a brief background on
the proposed plat.

Community Services Manager Howard, Planner 1l Lehmann, City Attorney
Rogers, Community Development Director Sheetz and City Administrator Gaines
responded to questions and comments by Councilmembers deBuhr, Kruse,
Darrah and Green.

The following individuals spoke opposed to the proposed development:
Chris Nolan, 1510 Athens Court

Mary Ann Nolan, 1510 Athens Court

Rita Durchenwald, 1525 Athens Court (on behalf of Tim Tjarks, 1521 Athens
Court)

Tim Hanson, 1517 Athens Court

Following questions and comments by Councilmembers Miller, Blanford, Kruse
and Wieland, and responses by Manager Howard, Mayor Brown, Attorney
Rogers, Administrator Gaines and Director Sheetz, the Mayor put the question
on the motion and upon call of the roll, the following named Councilmembers
voted. Aye: Miller, Blanford, Darrah, Wieland, Green. Nay: deBuhr, Kruse. Motion
carried 5-2. The Mayor then declared Resolution #21,660 duly passed and
adopted.

It was moved by Miller and seconded by Green that a resolution approving a
Mixed Use Residential Zoning District site plan for a multi-unit residential
development on Lot 1, Greenhill Village Townhomes Il, Phase | be adopted.
Planner Il Lehmann presented the proposed site plan.

The following individuals spoke opposed to the proposed site plan:
Tim Hanson, 1517 Athens Court

Mary Ann Nolan, 1510 Athens Court

Michelle Hanson, 1517 Athens Court

Ryan Frost, 4718 Addison Drive
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Robin Frost, 4718 Addison Drive
Chris Nolan, 1510 Athens Court

Steve Troskey, Clapsaddle-Garber Associates (CGA) spoke on behalf of the
developer. Following questions and comments by Councilmembers deBubhr,
Miller and Darrah, and responses by Community Services Manager Howard, City
Administrator Gaines and City Attorney Rogers, it was moved by deBuhr and
seconded by Blanford to table the original motion. Motion to table carried
unanimously.

It was moved by Green and seconded by Blanford that Ordinance #2953,
amending Ordinance No. 1923, 2122, 2461, 2696, 2785 and 2923, providing that
general property taxes levied and collected each year on all property located
within the amended Cedar Falls Unified Highway 58 Corridor Urban Renewal
Area, by and for the benefit of the State of lowa, City of Cedar Falls, County of
Black Hawk, Cedar Falls Community School District, Hudson Community School
District, Dike-New Hartford Community School District and other taxing districts,
be paid to a special fund for payment of principal and interest on loans, monies
advanced to and indebtedness, including bonds issued or to be issued, incurred
by the City in connection with Amendment No. 5 to the Cedar Falls Unified
Highway 58 Corridor Urban Renewal Area, be passed upon its first
consideration. Following a question by Councilmember Green and response by
Economic Development Coordinator Graham, the Mayor put the question on the
motion and upon call of the roll, the following named Councilmembers voted.
Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland, Green. Nay: None. Motion
carried.

It was moved by deBuhr and seconded by Blanford that the bills and payroll of
August 5, 2019 be allowed as presented, and that the Controller/City Treasurer
be authorized to issue City checks in the proper amounts and on the proper
funds in payment of the same. Upon call of the roll, the following named
Councilmembers voted. Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland,
Green. Nay: None. Motion carried.

It was moved by deBuhr and seconded by Blanford to refer to the Planning and
Zoning Commission the Master Plan for Greenhill Village Townhomes,
particularly Lot A, and that the developer work with surrounding property owners
to develop a plan that will preserve the character of the neighborhood. The
motion to refer carried unanimously.

Communication Specialist Huisman announced the ‘National Night Out’ event
that will be held at the Cedar Falls Target on August 6, 2019 from 4-7 P.M. The
Cedar Falls Public Safety staff will be helping with this family fun event.

Community Development Director Sheetz announced that Cedar Falls was
awarded the 2019 All-Star Community Award from the lowa League of Cities for
the University Avenue Reconstruction Project. The award will be accepted on
September 26, 2019.

Public Safety Services Director Olson and Public Works Director Schrage
provided an update on the traffic control devices that have been implemented on
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West 2nd Street.

Public Safety Services Director Olson responded to questions by
Councilmembers Miller, deBuhr and Green regarding commercial fire alarm
response protocol.

Public Safety Services Director Olson and City Attorney Rogers responded to
guestions by Mayor Brown, Councilmembers Miller, Wieland and Kruse
regarding firefighter lawsuits, appeals, complaints and training.

Councilmember Green announced the Greenhill Road and South Main Street
neighborhood event taking place on August 6, 2019 from 6-8 P.M.

Public Safety Services Director Olson and Public Works Director Schrage
responded to concerns expressed by Butch Brown, 421 Spruce Hills Drive, and
guestions by Councilmembers Blanford and Miller regarding MercyOne’s
ambulance service response and additional street lighting needed at intersection
of Greenhill Road and West 27th Street.

Public Safety Services Director Olson responded to questions by Simon Harding,
2238 Sunnyside Circle, regarding the number of firefighters previously (low 30s)
compared to now (60-70).

Public Safety Services Director Olson responded to comments by Larry Wyckoff,
4241 Eastpark Road, regarding an attempted kidnapping incident that occurred
recently.

It was moved by Kruse and seconded by Green that the meeting be adjourned at
9:13 P.M. Motion carried unanimously.

Jacqueline Danielsen, MMC, City Clerk



DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-268-5161

Fax: 319-268-5197

www.cedarfalls.com MEMORANDUM

Engineering Division

TO: Honorable Mayor James P. Brown and City Council
FROM:  Matthew Tolan, El, Civil Engineer Il
DATE: August 15, 2019

SUBJECT: 2019 Peter Melendy Park Renovation Project
Project No. P1-039-3208
Public Hearing

This project involves the renovation of Peter Melendy Park. The renovation will include
the installation of approximately 730 square yards of brick pavers of assorted colors
(supplied by the City), approximately 470 square yards of PCC sidewalk removal, tree
plantings, amenities and sodding.

The total estimated cost for the construction of this project is $264,000. The project will
be funded utilizing TIF.

The Plans, Specifications, and Estimate of Costs and Quantities are available for your
review at the City Clerk's office or the Engineering Division of the Public Works
Department.

xc:  Stephanie Houk Sheetz, Director of Community Development
Chase Schrage, Director of Public Works
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RESOLUTION NO.

RESOLUTION CORRECTING SCRIVENER’S ERROR AND
AMENDING RESOLUTION NO. 21,590

WHEREAS, on June 17, 2019, the City Council of the City of Cedar Falls, lowa, adopted
Resolution No. 21,590, receiving and approving pre-annexation agreements for applications for
voluntary annexation of real estate to the City of Cedar Falls, lowa; and

WHEREAS, in said resolution, the City Council of the City of Cedar Falls, lowa,
approved pre-annexation agreements included in Attachment B thereto; and

WHEREAS, Resolution No. 21,590 mistakenly omitted Dennis and Linda Nebbe from
the list of property owners who had submitted pre-annexation agreements to the City, which
constitutes a scrivener’s error that should be corrected.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CEDAR FALLS, IOWA:

1. That the third WHEREAS clause on page 1 of Resolution No. 21,590 of the City
Council of the City of Cedar Falls, lowa, is hereby corrected and amended as follows:

WHEREAS, the City has received Pre-Annexation Agreements in accordance with
lowa Code section 368.7(1)(e) from Dennis and Linda Nebbe, Jacob & Jessica
Nauholz, M. Lathon & Linda Jernigan, Bruce & Marilyn Baridon, Marvin & Jean Mc
Elvain, Rebecca Dickinson, and Debra & Scott Knudtson, all of which are attached
hereto as Attachment B

2. That Paragraph 7 on page 4 of Resolution No. 21,590 of the City Council of the City
of Cedar Falls, lowa, is hereby corrected and amended as follows:

7. That the form and content of the Pre-Annexation Agreements from Dennis
and Linda Nebbe, Jacob & Jessica Nauholz, M. Lathon & Linda Jernigan,
Bruce & Marilyn Baridon, Marvin & Jean Mc Elvain, Rebecca Dickinson,
and Debra & Scott Knudtson, attached hereto as Attachment B, and the
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provisions of which are incorporated herein by reference, be and the same
hereby are in all respects authorized, approved, and confirmed, and the
Mayor and the City Clerk be and they hereby are authorized, empowered,
and directed to execute, attest, seal, and deliver the Pre-Annexation
Agreements for and on behalf of the City in substantially the form and
content now before this meeting, and that from and after the execution and
delivery of the Pre-Annexation Agreements, the Mayor and the City Clerk
are hereby authorized, empowered, and directed to record the documents
so executed and do all such acts and things and to execute all such
documents as may be necessary to carry out and comply with the
provisions of the Pre-Annexation Agreements as executed.

3. That the provisions of Resolution No. 21,590 corrected and amended herein are
hereby repealed and replaced to the extent inconsistent with this Resolution.

4. That all other provisions of Resolution No. 21,590 adopted by this Council on June
17, 2019, are hereby approved and all actions taken by the Mayor and City Clerk are
hereby ratified and confirmed.

5. That upon approval, the City Clerk is hereby authorized to record this Resolution.

ADOPTED this 19" day of August, 2019.

James P. Brown, Mayor
(SEAL)

ATTEST:

Jacqueline Danielsen, MMC, City Clerk



City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-273-8600

Fax: 319-273-8610

www.cedarfalls.com MEMORANDUM

TO: Honorable Mayor James P. Brown and City Council
FROM: Shane Graham, Economic Development Coordinator
DATE: August 14, 2019

SUBJECT: Public Hearing on Voluntary Annexation of Territory to the City of Cedar
Falls, lowa

On the agenda is a public hearing for approval of eight (8) voluntary annexation
applications into the City of Cedar Falls. The eight properties are owned by the City of
Cedar Falls, consisting of approximately 209 acres; Marvin and Jean Mc Elvain,
consisting of 1.41 acres; Jacob and Jessica Nauholz, consisting of 2.85 acres; Bruce
and Marilyn Baridon, consisting of 1.47 acres; Rebecca Dickinson, consisting of 2.23
acres; Scott and Debra Knudtson, consisting of 2.03 acres; Dennis and Linda Nebbe,
consisting of 21.13 acres; and M. Lathon and Linda Jernigan, consisting of 2.85 acres.

On June 17, 2019, the City Council adopted a resolution setting out procedures which
would be followed leading up to the consideration of the annexation applications. The
first of these was a consultation with representatives of the Black Hawk County Board of
Supervisors and the Cedar Falls Township Trustees, which was held on July 2, 2019.
Representatives from those groups attended the consultation along with council
member Susan deBuhr and City staff. Both the Board of Supervisors and Township
Trustees had an opportunity to offer written recommendations for modification to the
proposed annexation no later than seven (7) business days following the consultation
meeting, per lowa Code Chapter 368. The City did not receive any written
recommendations for modification to the application from the Board of Supervisors or
Trustees. However, a letter dated July 8, 2019 from the Cedar Falls Township Trustees
to the City of Cedar Falls did express concerns about the proposed annexation, but it
did not include any modifications. Also, the Board of Supervisors has not filed a copy of
a resolution concerning its position on the annexation proposal. Per lowa Code section
368.7(1)(b)(2), failure of the Board to adopt a resolution shall not delay the proceedings
on the application and such failure is not considered a deficiency in the city’s annexation
proceedings.

Pursuant to the City Council’s previous resolution, a notice of public hearing was
published in the Waterloo-Cedar Falls Courier on July 19, 2019. Notices were mailed to
all interested parties as defined by lowa law, including the nearby city of Hudson, the
Black Hawk County Board of Supervisors, the lowa Northland Regional Council of
Governments, all affected public utilities, and owners of the property adjacent to the
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annexation territory which are not already within the City corporate boundaries.

The proposed annexation territory lies within an area immediately adjacent to the
western corporate boundaries of the City of Cedar Falls, and falls within an area
identified in the Cedar Falls Comprehensive Plan as being suitable for future
annexation. State law also provides that in considering the annexation applications, the
City Council should, to the extent practicable, consider smart planning principles of lowa
law in the decision whether to approve the annexation. The following factors from the
smart planning principles of Chapter 18B, Code of lowa, support annexation of the
territory to the City of Cedar Falls: the concept of collaboration, in that other
governmental agencies and stakeholders have been given the opportunity to comment
on the proposal; occupational diversity, in that the planned development of the farm
ground into industrial uses will promote increased diversity of employment and business
opportunities, and will promote the establishment of businesses in locations near
existing housing, infrastructure, and transportation; and community character, in that the
development of the property into industrial uses is consistent with the surrounding area,
and is consistent with the physical character of the city.

It should be noted that this is a 100 percent voluntary annexation, in that all of the
owners of the properties proposed to be annexed are requesting and consenting to the
proposed annexation. lowa annexation law gives significant weight to the desires of the
owners of the territory that is proposed to be annexed. Therefore, the fact that all of the
property owners are requesting approval of the annexation of their properties to the City
is an important factor that supports approval of the annexation application.

If the City Council approves the annexation applications, then the next step in the
process is for the annexation applications to be submitted to the City Development
Board, of the lowa Economic Development Authority, in Des Moines, lowa, for review
and consideration by the Board. That Board would conduct a hearing on the request for
annexation at one of their upcoming meetings. If the City Development Board approves
the annexation request, the Board will file the decision with the lowa Secretary of State
and the Black Hawk County Recorder, whereupon the annexation of the territory to the
City of Cedar Falls would be complete.

City staff recommends that the City Council approve the voluntary annexation of the
territory to the City of Cedar Falls, lowa.

Should you have any questions about the voluntary annexation application, please feel
free to let me know.

XC: Ron Gaines, P.E., City Administrator
Kevin Rogers, City Attorney
Maria Brownell, Ahlers & Cooney, P.C.
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RESOLUTION NO. 21,590

RESOLUTION SETTING TIME AND PLACE OF
CONSULTATION, DIRECTING MAILING OF NOTICE OF
CONSULTATION, SETTING DATE OF PUBLIC HEARING,
DIRECTING PUBLICATION OF NOTICE, DIRECTING THE
MAILING OF NOTICE OF HEARING, AND APPROVING PRE-
ANNEXATION AGREEMENTS FOR APPLICATION FOR
VOLUNTARY ANNEXATION OF REAL ESTATE TO THE CITY
OF CEDAR FALLS, IOWA

WHEREAS, the City Council of the City of Cedar Falls, lowa, has received eight (8)
applications for the voluntary annexation and pre-annexation agreements requesting annexation
to the City of Cedar Falls, Iowa, of certain contiguous parcels of real estate consisting of
approximately 244 acres of land situated west of current Cedar Falls city limits, collectively
comprising territory adjoining the City described as follows:

Northwest Comer and North one-half of the Southwest Quarter of Section 34,
Township 89, Range 14 West of the 5™ P.M., Black Hawk County, Iowa, except
the West 231 feet of the South 660 feet thereof and further except Parcel ‘A’ of
Plat of Survey Doc. # 2017-02916

and

North 550 feet of the West 1,083 feet of the Northeast Corner Quarter of Section
34, Township 89, Range 14 West of the 5t P.M., Black Hawk County, Iowa; and

WHEREAS, the real estate that is proposed to be annexed is within two (2) miles of the
corporate boundaries of the City of Hudson, Iowa; and

WHEREAS, the City has received Pre-Annexation Agreements in accordance with Jowa
Code section 368.7(1)(e) from Jacob & Jessica Nauholz, M. Lathon & Linda Jerigan, Bruce &
Marilyn Baridon, Marvin & Jean Mc Elvain, Rebecca Dickinson, and Debra & Scott Knudtson,
all of which are attached hereto as Attachment B; and

WHEREAS, the real estate proposed to be annexed includes a portion of the south one-
half (1/2) of the Viking Road right-of-way and a portion of the east one-half (1/2) of the S.
Union Road right-of-way, both of which are owned by, or subject to an easement in favor of,
Black Hawk County, Iowa; and

WHEREAS, a time for a consultation on the proposed annexation between the annexing
city and the county and the township that contains the territory to be annexed shall be set, with
said consultation to be held at least fourteen (14) business days before notice of the annexation
applications is mailed to certain parties, and notice of said consultation must be sent to the board
of supervisors of said county and to the township trustees of said township in accordance with
Iowa Code Chapter 368; and
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WHEREAS, before the proposal for annexation may be acted upon, a public hearing is to
be held by the City Council of the City of Cedar Falls, Iowa in accordance with Towa Code
Chapter 368; and

WHEREAS, notice of said hearing must be published in an official county newspaper in
the county in which the property to be annexed is contained, at least ten (10) business days prior
to the public hearing; and

WHEREAS, the City of Cedar Falls is required to provide written notice of the filing of
the applications and of the time and place of the public hearing on said applications to certain
interested parties, at least fourteen (14) business days prior to the public hearing, by certified
mail, which interested parties include the City Council of Hudson, Iowa; the Chairperson of the
Black Hawk County Board of Supervisors; Iowa Northland Regional Council of Governments,
which is the regional planning authority of the property proposed to be annexed; the Black Hawk
County Attorney; the owners of property adjoining the territory to be annexed which is not
located in the anmexing city, and all public utilities that serve the property proposed to be
annexed; and

WHEREAS, the published and mailed notices are to include the time and place of the
consultation and the time and place of the public hearing, and the legal description of the
properties proposed to be annexed, which legal description is set forth in Attachment A, attached
hereto and by this reference incorporated herein; and

WHEREAS, the City Council deems it appropriate to set the time and place for a
consultation between the appointed representative on behalf of the City of Cedar Falls, the Black
Hawk County Board of Supervisors, and the Trustees of Cedar Falls Township, and to direct the
mailing of notice of the time and place of the consultation, including a copy of the applications,
and a map of the territory showing its location in relationship to the City of Cedar Falls; and

WHEREAS, the City Council deems it appropriate to set the time and place of public
hearing thereon, to direct the publication of notice and the mailing of notice of the application by
certified mail, both to include the time and place of hearing on and the legal description of the
property proposed to be annexed, in accordance with law; and

WHEREAS, the City Council deems the pre-annexation agreements included with the
applications for annexation to be in good form and in the best interests of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CEDAR FALLS, IOWA:

1. That a consultation shall be held on the 2nd day of July, 2019, at 4:00 o'clock
p-m., in the Duke Young Conference Room of the City Hall of the City of Cedar
Falls, Iowa, 220 Clay Street, Cédar Falls, lowa, 50613, with representatives of the
City of Cedar Falls, the Black Hawk County Board of Supervisors, and the
Cedar Falls Township Trustees.
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That the City Clerk or her designee is directed to mail by certified mail, return
receipt requested, a written notice of the time and place of the consultation,
together with a copy of the annexation applications, a legal description of the
territory proposed to be annexed, and a map of the territory showing its location
in relationship to the City of Cedar Falls, to the Black Hawk County Board
of Supervisors and to the Cedar Falls Township Trustees, no later than the 18th
day of June, 2019.

That a public hearing shall be held on the 19th day of August, 2019, at 7:00 p.m.
in the Council Chambers of the City Hall of the City of Cedar Falls, Iowa, 220
Clay Street, Cedar Falls, Iowa, to consider the applications and proposal for the
voluntary annexation of the property legally described as set forth on Attachment
A, attached hereto, to the City of Cedar Falls, Iowa.

That the City Clerk or her designee is directed to publish notice of the application
and of the time and place of the public hearing and the legal description of the real
estate proposed to be annexed to the City of Cedar Falls, Iowa, in the Waterloo-
Cedar Falls Courier, an official county newspaper in Black Hawk County, which
1s the only county in which the territory proposed to be annexed is located, not
less than ten (10) business days prior to the date fixed as the date for a public
hearing on the proposal for annexation, August 19, 2019.

That, pursuant to Jowa Code section 368.7(3), the City Clerk or her designee is
directed to mail by certified mail, return receipt requested, a written notice of the
time and place of the public hearing and a legal description of the real estate
proposed to be annexed, together with a copy of the written applications for
voluntary annexation, at least fourteen (14) business days prior to August 19,
2019, but no earlier than fourteen (14) days after the date set for the consultation
meeting, to the following:

a. The Chairperson of the Black Hawk County Board of Supervisors;

b. Black Hawk County Attorney;

c. The City Council of the City of Hudson, lowa;

d. The lowa Northland Regional Council of Governments, the
regional planning authority with respect to the property proposed
to be annexed;

e. The owners of property adjoining the territory to be annexed which
is not located in the annexing city; and

f. Each public utility which serves the property proposed to be
annexed.

That any interested party may appear at the time and place of hearing and be
heard, or may file written objections to the proposed annexation with the City
Clerk on or before the date and time of said hearing.

(%)
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| (SEAL)

That the form and content of the Pre-Annexation Agreements from Jacob &
Jessica Nauholz, M. Lathon & Linda Jernigan, Bruce & Marilyn Baridon, Marvin
& Jean Mc Elvain, Rebecca Dickinson, and Debra & Scott Knudtson, attached
hereto as Attachment B, and the provisions of which are incorporated herein by
reference, be and the same hereby are in all respects authorized, approved, and
confirmed, and the Mayor and the City Clerk be and they hereby are authorized,
empowered, and directed to execute, attest, seal, and deliver the Pre-Annexation
Agreements for and on behalf of the City in substantially the form and content
now before this meeting, and that from and after the execution and delivery of the
Pre-Annexation Agreements, the Mayor and the City Clerk are hereby authorized,
empowered, and directed to record the documents so executed and do all such acts
and things and to execute all such documents as may be necessary to carry out
and comply with the provisions of the Pre-Annexation Agreements as executed.

ADOPTED this 17" day of June, 2019.

3.

L |

- ?‘IleS-T:- :
i

—~L P

James P. Brown, Mayor

Ja6dheliné Danielsen, MMC, City Clerk
U
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ATTACHMENT A

Legal Descriptions

{City of Cedar Falls Property)

Northwest Quarter of Section 34, Township 89, Range 14 West of the 5th P.M., Black Hawk
County, lowa, except the North 1,200 feet of the West 800 feet thereof;

AND
North one-half of the Southwest Quarter of Section 34, Township 89, Range 14 West of the 5th
P.M., Black Hawk County, Towa, except the West 231 feet of the South 660 feet thereof and
further except Parcel ‘A’ of Plat of Survey Doc. # 2017-02916.

{Dennis & Linda Nebbe)

West 800 feet of the North 1,200 feet of the Northwest Quarter of Section 34, Township 89,
Range 14 West of the 5™ P.M., Black Hawk County, lowa.

(Jacob & Jessica Nauholz)

West 240 feet of the North 550 feet of the Northeast Quarter of Section 34, Township 89, Range
14 West of the 5™ P.M., Black Hawk County, owa.

(M. Lathon & Linda Jernigan)

East 240 feet of the West 480 feet of the North 550 feet of the Northeast Quarter of Section 34,
Township 89, Range 14 West of the 5™ P.M., Black Hawk County, lowa.

(Bruce & Marilyn Baridon)
East 283 feet of the West 763 feet of the North 260.77 feet of the Northeast Quarter of Section
34, Township 89, Range 14 West of the 5th P.M., Black Hawk County, Iowa.

(Marvin & Jean Mc Elvain)

East 280 feet of the West 1,083 feet of the North 253 feet of the Northeast Quarter of Section 34,
Township 89, Range 14 West of the 5" P M., Black Hawk County, Iowa.

(Rebecca Dickinson)

East 603 feet of the West 1,083 feet of the South 150 feet of the North 403 feet except the East
283 feet of the West 763 feet of the North 7.77 feet of the South 150 feet of the North 403 feet
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and the East 40 feet of the West 803 feet of the North 253 feet of the Northeast Quarter of
Section 34, Township 89, Range 14 West of the 5th P.M., Black Hawk County, Iowa.

(Debra Dreyer (Knudtson) & Scott Knudtson)

East 603 feet.of the West 1,083 feet of the South 147 feet of the North 550 feet of the Northeast
Quarter of Section 34, Township 89, Range 14 West of the 5™ P.M., Black Hawk County, Iowa.
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ATTACHMENT B

Pre-Annexation Agrecments
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CERTIFICATE

STATE OF IOWA, COUNTY OF BLACK HAWK, ss:

I, Jacqueline Danielsen, City Clerk of the City of Cedar Falls, Iowa, hereby certify that
the above and foregoing is a true and correct typewritten copy of Resolution Number 21,590
duly and legally adopted by the City Council of said City on the 17" day of June, 2019.

IN WITNESS WHEREOF, I have hereunto si? ed my name and affixed the official seal
of the City of Cedar Falls, Iowa, this 2/~ day of G;j//f;/ / ,2019.

'1/-\. g~ / V‘/’,'
\ _,J/M/,jfv/l/ﬁf o4 L'/‘z,ézf;{;/‘-
Jdodueliri¢ Danielsen, MMC, City Clerk

01590749-1\10283-165
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STATE OF IOWA, }

Black Hawk County, SS

NOTICE OF APPLICATION FOR VOL-
UNTARY ANNEXATION AND . PUBLIC
HEARING ON THE PROPOSED VOLUN-
TARY ANNEXATION TO THE.CITY OF
CEDAR FALLS, - IOWA,:-OF - CERTAIN

SOUTH OF VIKING ROAD, EAST OF S.
UNION ROAD, AND.WITHIN - TWO (2)
MILES OF THE CORPORATE BOUNDA-
BIES OF THE CITY OF HUDSON, IOWA
TO WHOM IT MAY CONCERN:

Notice is hereby given that on the 15th
day of August, 2019, at'7:00 p.m. in the
Council Chambers of the'City :Hall of the
City of Cedar Falls, lowa, 220 Clay Street,
Cedar Falls, lowa, a Public Hearing-will
be held by the City Councll of sald City to
consider the application - for::proposed
voluntary annexation to the City, of Cedar
Falls, lowa, of certain real éstate located
generally consisting of approximately 244
acres of land sifuatad ‘west of current
Cedar Falls city. limlts; collectively com-
prising ferritoty ‘adjoining -the City descri-
:bed as follows:

Northwest Corner:and North one-half of
the Southwest Quarter “of : Section 34,
Tawnship: 89, Ranga ™14/ Wast of 1he. 5th
P.M., ‘Black Hawk Courmy, lowa; except
the West 231 feet ol ithe Sauth: 680 Teet
thereof and further.except Parcel ‘A’ of
Plat of Survey Doc. # 2017-02916

arn
North 550 feét of the: West 1,083 faet of
the: Northeast-Comer Quarter of Saction
34, Township 89, .Range .14 West of the
5th P.M., Black Hawk County; lowa.

The proposed anntxation dres’ ontains
approximately 244 acres in tolal, inciudes
3 portion of the solith one-half {1/2) of the
Viking: Foad rAght-cf-way,: and

boundaries ot the City of Hudson; lowa.
The. property or. which a voluntary

application Tor annexaﬁcrjhas: beeri filed!

Is legally described a5 follows:
{City of Cadar.Falis Propény)
Northwest Quarier of Secion 34, Town-

ship 89, Range 14 Waest of the 5th P.M.,"

Black Hawk County,: lowa,  except.the
North 1,200 feet of ‘the West 800 feet
thereat;

AND

North one-half of the Southwest Quarter
of Section 34, Township -89;"Range 14
Wast of the 5th P.M;; Black Hawk County,

‘gast?
ona-hall (1/2) 0F S Unlon-Road, and Tias .
within two- (2).-miles of Ahe corporatn

AEAL ESTATE GENERALLY LOCATED |

lowa, except the Waest 231 feet of the

South 660 test thereof and further except

Parel Aot “Plat ol - Stivay Doc. #

2017-02916: )

(Dénniz &:Linda Nebbe) :

Weost B0O: feet of the ‘North 1,200 feet of

the " Northwest:Quaner. ol Section 34,

Tewnship 89, Ranga“ 14 West of ihigSih

P.M. Black Hawk County, lows.

(Jacch:& Jessica Nauholz) .

Wazst 240 feet of the: North S50 feat of the

Northeast: Quartar, of iSection’ 34, Town-

ship: 89, -Aanhge 14 Wastol.the Sth-P.M.,

Black Hawic Colnty, lowa,:

{1 Lathon'& Linda Jemigan)-

East 240 et of tha Wesat 480 feat of the

North 550 feet of the Northeast Quarter of

Section 34, Township 89, Range 14 West

of the 5th P.M.;:Black Hawk:County,

owa,

Bruce & Marliyn Baridan) o

- East: 283 Jent ofithe West 763 feal ol thp ~
260,77 fent of the Northeast

anar Section: 34, Township: 89,

Range: 14 Waest of tha Sth P.M,, Black

Hawk County, lpwiy. :

{Marvin-8 Jean Mo Elvaln)

East 280 feet of the 'West 1,083 feet of
the  North..253 fest of the Northeast
Quarter :of “Section - 34, Township® 89,
Range: 14 :West: of ‘the 5th*P.M.; Black
Hawk County, lowa.

Robpesa Dickinson)

ant 603 feet of the West 1,083 feet of
the South 150 leet of the North 403 feet
except the East 283 feet of the West 763
feet of the North 7.77 fest of the South
150 feet of the North 403 feet and the
East 40 feet of the West 803 feet of the
North 253 feet of the Northeast Quarter of
Section 34, Township 89, Range 14 West
?r the 5th'P.M., Black Hawk County,

owa.
(Dobyn..- Dreyer . (Knudtson) & Scott
Knudison)

East 603 fost of the West 1,083 feat of
the South 147 feet of the North 550 feet
ofthé Northeast Quarter of Section 34,
Tawmship B9, ‘Range 14-West;ofitha: Sth
2.0.. Biacko Hawk County, lowa.
“This natice Is given pursvant.to arder of
the City Counc! of the City: ol Cedar Falls,
lowa, ‘on the 17th day.of June, 2019,
Jacqueline Dinisisen, MMC

City' Clark

I do solemnly swear that the annexed copy of legal

City of Cedar Falls
Public Hearing: Voluntary Annexation

Notice was published in the Waterloo-Cedar Falls
Courier, a daily newspaper printed in Waterloo, Black
Hawk County, Iowa, once commencing on the 19th
day of July, 2019 in the name of said newspaper, and
that the annexed rate of advertised is the regular legal
rate of said newspaper, and that the following is a
correct bill for publishing said notice.

Printer’s Bill $56.15

(/‘ i o

Signed

Subscribed and sworn to before me this & S

Day of \),L,L(btj ap.2019
C N gty

v Notary Public
Received of

the sum of

Dollars.

In full for publication of the above notice.

TACKINSTAY |
JODL N Mo o272
MY

‘ 'y,nu. P

A
i1a

2 L
# e

lo‘l'

%

S

TRES

+ Y
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APPLICATION FOR VOLUNTARY ANNEXATION
TO THE CITY OF CEDAR FALLS

TO THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA:

The undersigned, Jacob and Jessica Nauholz, being the owner(s) of the property herein
described, which adjoins the City of Cedar Falls, do hereby apply in writing to the City
Council of the City of Cedar Falls pursuant to Iowa Code section 368.7 for annexation to
the City of Cedar Falls of the following described real property, to wit:

West 240 feet of the North 550 feet of the Northeast Quarter of Section 34,
Township 89, Range 14 West of the 5™ P.M., Black Hawk County, Iowa.

A map of the territory for which this application is being filed is attached as “Exhibit A.”

The above-described land does not include any railroad right-of-way. The above described
land does not contain state-owned road right-of-way.

The above-described land includes land to the center line of existing Black Hawk County
right-of-way.

The above-described land is within the urbanized area of the City of Hudson, Iowa.
The undersigned requests the City Council approve this Application and take all steps

necessary to complete the annexation in conjunction with the applications of all other
property owners of the adjoining territory who may apply in writing requesting annexation.

Applicants
b Nauholz / =
T
Jessica Nauholz

01589686-1\10283-165
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N'Ei City of Cedar Falls, lowa

Jacob & Jessica Nauholz Property:
West 240 feet of the North 550 feet of the Northeast Quarter of Section 34, Township 89,

=523 Voluntary Annexation Map Range 14 West of the 5th P.M., Black Hawk County, lowa.
0 270 540 1,080
Feet 1inch = 540 feet

Date: 5/2/2019
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APPLICATION FOR VOLUNTARY ANNEXATION
TO THE CITY OF CEDAR FALLS

TO THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA:

The undersigned, M. Lathon and Linda Jernigan, being the owner(s) of the property herein
described, which adjoins the City of Cedar Falls, do hereby apply in writing to the City
Council of the City of Cedar Falls pursuant to Iowa Code section 368.7 for annexation to
the City of Cedar Falls of the following described real property, to wit:

East 240 feet of the West 480 feet of the North 550 feet of the Northeast
Quarter of Section 34, Township 89, Range 14 West of the 5% P.M., Black
Hawk County, Iowa.

A map of the territory for which this application is being filed is attached as “Exhibit A.”

The above-described land does not include any railroad right-of-way. The above described
land does not contain state-owned road right-of-way.

The above-described land includes land to the center line of existing Black Hawk County
right-of-way.

The above-described land is within the urbanized area of the City of Hudson, Iowa.
The undersigned requests the City Council approve this Application and take all steps

necessary to complete the annexation in conjunction with the applications of all other
property owners of the adjoining territory who may apply in writing requesting annexation.

Applicants

| J { . dr A en  Ubrueadaon

M. Lathon Jerni éan

r)zf [Py 223 /y\_:f 2 )~L<,.~"‘;1_q\.~-’

Linda Jernigan

01589680-1\10283-165
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E City of Cedar Falls, lowa Lathon & Linda Jernigan Property Description:
East 240 feet of the West 480 feet of the North 550 feet of the Northeast Quarter of
'“E’ Voluntary Annexation Map Section 34, Township 89, Range 14 West of the 5th P.M., Black Hawk County, lowa.
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APPLICATION FOR VOLUNTARY ANNEXATION -
TO THE CITY OF CEDAR FALLS

TO THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA.

——The-undersigned, Marvin and Jean Mc Elvain, being the owner(s) of the preperty herein

desecribed, which adjoins the City of Cedar Falls, do hercby apply in writing to the City
Council of the City of Cedar Falls pursuant to Iowa Code section 368.7 for annexation to
the City of Cedar Falls of the following described real property, to wit:

East 280 feet of the West 1,083 feet of the North 253 fcet of the Northeast
Quarter of Section 34, Township 89, Range 14 West of the 5® P.M., Black
Hawk County, lowa.

A map of the territory for which this application is being filed is attached as “Exhibit A.”

The above-described land does not include any railroad right-of-way. The above described
land does not contain state-owned road right-of-way.

The above-described land includes land to the center line of existing Black Hawk County
right-of-way. '

The above-described land is within the urbanized area of the City of Hudson, Iowa.
The undersigned requests the City Council approve this Application and take all steps

necessary to complete the annexation in conjunction with the applications of all other
property owners of the adjoining territory who may apply in writing requesting annexation.

Marvin Mc/&Zlvain

/Mc Elvaifi

01589648-1\10283-165
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Marvin & Jean McElvain Property Description:

East 280 feet of the West 1,083 feet of the North 253 feet of the Northeast Quarter of
Section 34, Township 89, Range 14 West of the 5th P.M., Black Hawk County, lowa.
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APPLICATION FOR VOLUNTARY ANNEXATION
TO THE CITY OF CEDAR FALLS

TO THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA:

The undersigned, Bruce and Marilyn Baridon, being the owner(s) of the property herein
described, which adjoins the City of Cedar Falls, do hereby apply in writing to the City
Council of the City of Cedar Falls pursuant to Iowa Code section 368.7 for annexation to
the City of Cedar Falls of the following described real property, to wit:

East 283 feet of the West 763 feet of the North 260.77 feet of the Northeast
Quarter of Section 34, Township 89, Range 14 West of the 5th P.M., Black
Hawk County, Iowa.

A map of the territory for which this application is being filed is attached as “Exhibit A.”

The above-described land does not include any railroad right-of-way. The above described
land does not contain state-owned road right-of-way.

The above-described land includes land to the center line of existing Black Hawk County
right-of-way.

The above-described land is within the urbanized area of the City of Hudson, Iowa.

The undersigned requests the City Council approve this Application and take all steps
necessary to complete the annexation in conjunction with the applications of all other
property owners of the adjoining territory who may apply in writing requesting annexation.

Applicants

“7

fié/f,«,/- / /"; pret—

Bruce Baridon

 Marilyn Bariggh

01589673-1\10283-165
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Bruce & Marilyn Baridon Property Description:

East 283 feet of the West 763 feet of the North 260.77 feet of the Northeast Quarter of
Section 34, Township 89, Range 14 West of the 5th P.M., Black Hawk County, lowa.




36

APPLICATION FOR VOLUNTARY ANNEXATION
TO THE CITY OF CEDAR FALLS

TO THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, [OWA:

The undersigned, Dennis and Linda Nebbe, being the owner(s) of the property herein
described, which adjoins the City of Cedar Falls, do hereby apply in writing to the City
Council of the City of Cedar Falls pursuant to Iowa Code section 368.7 for annexation to

the City of Cedar Falls of the following described real property, to wit:

West 800 feet of the North 1,200 feet of the Northwest Quarter of Section
34, Township 89, Range 14 West of the 5th P.M., Black Hawk County, Iowa.

A map of the territory for which this application is being filed is attached as “Exhibit A.”

The above-described land does not include any railroad right-of-way. The above described
land does not contain state-owned road right-of-way..

The above-described land includes land to the center line of existing Black Hawk County
right-of-way.

The above-described land is within the urbanized area of the City of Hudson, Towa.
The undersigned requests the City Council approve this Application and take all steps

necessary to complete the annexation in conjunction with the applications of all other
property owners of the adjoining territory who may apply in writing requesting annexation.

Applicants

A - =L

I')engi}fl\‘ﬁ;)be

Linda Nebbe

01589688-1\10283-165
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Dennis & Linda Nebbe Property Description:
West 800 feet of the North 1,200 feet of the Northwest Quarter of Section 34, Township

89, Range 14 West of the 5th P.M., Black Hawk County, lowa.
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APPLICATION FOR VOLUNTARY ANNEXATION
TO THE CITY OF CEDAR FALLS

TO THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA:

The undersigned, Rebecca Dickinson, being the owner of the property herein described,
which adjoins the City of Cedar Falls, does hereby apply in writing to the City Council of
the City of Cedar Falls pursuant to Iowa Code section 368.7 for annexation to the City of
Cedar Falls of the following described real property, to wit:

East 603 feet of the West 1,083 feet of the South 150 feet of the North 403
feet except the East 283 feet of the West 763 feet of the North 7.77 feet of
the South 150 feet of the North 403 feet and the East 40 feet of the West 803
feet of the North 253 feet of the Northeast Quarter of Section 34, Township
89, Range 14 West of the 5th P.M., Black Hawk County, Iowa.

A map of the territory for which this application is being filed is attached as “Exhibit A.”

The above-described land does not include any railroad right-of-way. The above described
land does not contain state-owned road right-of-way.

The above-described land includes land to the center line of existing Black Hawk County
right-of-way.

The above-described land is within the urbanized area of the City of Hudson, Iowa.
The undersigned requests the City Council approve this Application and take all steps

necessary to complete the annexation in conjunction with the applications of all other
property owners of the adjoining territory who may apply in writing requesting annexation.

Applicant:

Rebecca Dickinson

01589657-1\10283-165




"Ei City of Cedar Falls, lowa
"}7‘«-—;" Voluntary Annexation Map

0 270 540 1,080
Feet

Date: 6/5/2019

e TR e ey
IRITTCEG -

1 inch = 540 feet

CedarFalls
City: limitsSigE: f

:

~ CapitalWay

Development Dr

_Technology Pkwy

Rebecca Dickinson Property Description:

East 603 feet of the West 1,083 feet of the South 150 feet of the North 403 feet except
the East 283 feet of the West 763 feet of the North 7.77 feet of the South 150 feet of the
North 403 feet and the East 40 feet of the West 803 feet of the North 253 feet of the
Northeast Quarter of Section 34, Township 89, Range 14 West of the 5th P.M., Black
Hawk County, lowa.
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APPLICATION FOR VOLUNTARY ANNEXATION
TO THE CITY OF CEDAR FALLS

TO THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA:

The undersigned, Debra Dreyer (n/k/a Debra Knudtson) and Scott Knudtson, being the
owner(s) of the property herein described, which adjoins the City of Cedar Falls, do hereby
apply in writing to the City Council of the City of Cedar Falls pursuant to Iowa Code
section 368.7 for annexation to the City of Cedar Falls of the following described real
property, to wit:

East 603 feet of the West 1,083 feet of the South 147 feet of the North 550
feet of the Northeast Quarter of Section 34, Township 89, Range 14 West of
the 5% P .M., Black Hawk County, lowa.
A map of the territory for which this application is being filed is attached as “Exhibit A.”

The above-described land does not include any railroad right-of-way. The above described
land does not contain state-owned road right-of-way.

The above-described land is within the urbanized area of the City of Hudson, Iowa.
The undersigned requests the City Council approve this Application and take all steps

necessary to complete the annexation in conjunction with the applications of all other
property owners of the adjoining territory who may apply in writing requesting annexation.

Applicants

Debra Knudis

Scott Knudfsdn

01589668-1110283-165
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= East 603 feet of the West 1,083 feet of the South 147 feet of the North 550 feet of the

7 Voluntary Annexation Map Northeast Quarter of Section 34, Township 89, Range 14 West of the 5th PM., Black
Hawk County, lowa.
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APPLICATION FOR VOLUNTARY ANNEXATION
TO THE CITY OF CEDAR FALLS

TO THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA:

The undersigned, being the duly-authorized representative of the City of Cedar Falls, Iowa, as
owner of the property herein described, which adjoins the City of Cedar Falls, does hereby apply
in writing to the City Council of the City of Cedar Falls pursuant to Iowa Code section 368.7 for
annexation to the City of Cedar Falls of the following described real property, to wit:

Northwest Quarter of Section 34, Township 89, Range 14 West of the 5th P.M.,
Black Hawk County, Jowa, except the North 1,200 feet of the West 800 feet thereof:

and
North one-half of the Southwest Quarter of Section 34, Township 89, Range 14
West of the 5th P.M., Black Hawk County, lowa, except the West 231 feet of the
South 660 feet thereof and further except Parcel ‘A’ of Plat of Survey Doc. # 2017-
02916.

A map of the territory for which this application is being filed is attached as “Exhibit A.”

The above-described land does not include any railroad right-of-way. The above described land
does not contain state-owned road right-of-way.

The above-described land includes land to the center line of existing Black Hawk County right-of-
way.

The above-described land is within the urbanized area of the City of Hudson, Iowa.
The undersigned requests the City Council approve this Application and take all steps necessary

to complete the annexation in conjunction with the applications of all other property owners of the
adjoining territory who may apply in writing requesting annexation.

On behalf of the City of Cedar Falls, Applicant

A S

James ¥ Brown, Mayor

, /;/%z J\A@W //%41’4\

anielsen, MMC, City Clerk
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City of Cedar Falls Property Description:

Northwest Quarter of Section 34, Township 89, Range 14 West of the 5th P.M., Black
Hawk County, lowa, except the North 1,200 feet of the West 800 feet thereof.

North one-half of the Southwest Quarter of Section 34, Township 89, Range 14 West of
the 5th P.M., Black Hawk County, lowa, except the West 231 feet of the South 660 feet
thereof and further except Parcel ‘A’ of Plat of Survey Doc. # 2017-02816.
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NOTICE OF APPLICATION FOR VOLUNTARY ANNEXATION
AND PUBLIC HEARING ON THE PROPOSED VOLUNTARY
ANNEXATION TO THE CITY OF CEDAR FALLS, IOWA, OF
CERTAIN REAL ESTATE GENERALLY LOCATED SOUTH OF
VIKING ROAD, EAST OF S. UNION ROAD, AND WITHIN TWO
(2) MILES OF THE CORPORATE BOUNDARIES OF THE CITY
OF HUDSON, IOWA

TO WHOM IT MAY CONCERN:

Notice is hereby given that on the 19" day of August, 2019, at 7:00 p.m. in the Council
Chambers of the City Hall of the City of Cedar Falls, Iowa, 220 Clay Street, Cedar Falls, Iowa, a
Public Hearing will be held by the City Council of said City to consider the application for
proposed voluntary annexation to the City of Cedar Falls, Iowa, of certain real estate located
generally consisting of approximately 244 acres of land situated west of current Cedar Falls city
limits, collectively comprising territory adjoining the City described as follows:

Northwest Corner and North one-half of the Southwest Quarter of Section 34,
Township 89, Range 14 West of the 5™ P.M., Black Hawk County, Iowa, except

the West 231 feet of the South 660 feet thereof and further except Parcel ‘A’ of

Plat of Survey Doc. # 2017-02916

and

North 550 feet of the West 1,083 feet of the Northeast Corner Quarter of Section 34,
Township 89, Range 14 West of the 5" P.M., Black Hawk County, Iowa.

The proposed annexation area contains approximately 244 acres in total, includes a portion of the
south one-half (1/2) of the Viking Road right-of-way, and east one-half (1/2) of S. Union Road,
and lies within two (2) miles of the corporate boundaries of the City of Hudson, Iowa.

The property for which a voluntary application for annexation has been filed is legally described
as follows:

(Citv of Cedar Falls Property)

Northwest Quarter of Section 34, Township 89, Range 14 West of the 5th P.M., Black Hawk
County, Iowa, except the North 1,200 feet of the West 800 feet thereof;

AND
North one-half of the Southwest Quarter of Section 34, Township 89, Range 14 West of the 5th
P.M., Black Hawk County, Iowa, except the West 231 feet of the South 660 feet thereof and
further except Parcel ‘A’ of Plat of Survey Doc. # 2017-02916.

{Dennis & Linda Nebbe)

West 800 feet of the North 1,200 feet of the Northwest Quarter of Section 34, Township 89,
Range 14 West of the 5" P.M., Black Hawk County, Iowa.
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(Jacob & Jessica Nauholz)

West 240 feet of the North 550 feet of the Northeast Quarter of Section 34, Township 89, Range
14 West of the 5% P.M.,, Black Hawk County, Iowa.

(M. Lathon & Linda Jernigan)

East 240 feet of the West 480 feet of the North 550 feet of the Northeast Quarter of Section 34,
Township 89, Range 14 West of the 5" P.M., Black Hawk County, Iowa.

(Bruce & Marilyn Baridon)

East 283 feet of the West 763 feet of the North 260.77 feet of the Northeast Quarter of Section
34, Township 89, Range 14 West of the 5th P.M., Black Hawk County, Iowa.

(Marvin & Jean Mc Elvain)

East 280 feet of the West 1,083 feet of the North 253 feet of the Northeast Quarter of Section 34,
Township 89, Range 14 West of the 5" P.M., Black Hawk County, Jowa.

(Rebecca Dickinson)
East 603 feet of the West 1,083 feet of the South 150 feet of the North 403 feet except the East
283 feet of the West 763 feet of the North 7.77 feet of the South 150 feet of the North 403 feet
and the East 40 feet of the West 803 feet of the North 253 feet of the Northeast Quarter of
Section 34, Township 89, Range 14 West of the 5th P.M., Black Hawk County, lowa.
(Debra Dreyer (Knudtson) & Scott Knudtson)

East 603 feet of the West 1,083 feet of the South 147 feet of the North 550 feet of the Northeast
Quarter of Section 34, Township 89, Range 14 West of the 5t P.M., Black Hawk County, Iowa.

This notice is given pursuant to order of the City Council of the City of Cedar Falls, Iowa, on the

17th day of June, 2019.
/> )
Qﬁﬁﬁ///’gi ﬂ/\@ﬂa&dﬁp

Jdcqueline Daniclsen, MMC
City Clerk

01591048-1\10283-165
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AFFIDAVIT OF MAILING

STATE OF IOWA )
) ss:
COUNTY OF BLACK HAWK )

RE: Notification of Consultation on Application for Voluntary Annexation to the
City of Cedar Falls, Iowa

The undersigned, being first duly sworn, does depose and state that on the (a—, day of

né___, 2019, she personally mailed to the following named entities a notification of the
consultation meeting and of the application for voluntary annexation of certain real estate to the
City of Cedar Falls, Iowa, a copy of which notification, with all attachments and enclosures, is
attached hereto. Each such notification, with all attachments and enclosures, was mailed by
certified mail, return receipt requested, each such document being mailed in a sealed envelope
with proper postage thereon, addressed to the said persons or entities at their last known post
office addresses, to- wit:

Gaylon Isley Mr. Tom Little, Chairperson
Township Clerk Black Hawk County Board of Supervisors
Cedar Falls Township Trustees Black Hawk County Courthouse
204 Jepsen Rd. 316 E. 5" Street, Room 201
Cedar Falls, IA 50613 Waterloo, IJA 50703

#
Dated this /7 day of \/fmu: , 20[?. _

7N\

[

: \ l[?/ﬂﬂ//ﬂ;'l;ﬁ \/\Xﬂ-a-b(/ﬂ/}'&/\—

Jdodueling Danielsen, MMC, City Clerk

Subscribed and sworn to before me on this (Jﬂ’ day of ¢ ]/;.; y 2 .20 L(/_;

Osarnt Moatord

]\;/e‘tary Public in and for the State of Jowa
My Commission Expires: j??/fj{ DL, o2/

01590485-1\10283-165

My Commission Expires
[ e May 28, 2021

#"4te, JOANNE Gooomcﬁ
3 @: Commission Number 790191
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DEPARTMENT OF FINANCE AND BUSINESS OPERATIONS

CiTY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
PHONE 3198-273-8600

FAX 319-268-5126
www.cedarfalls.com

June 18, 2019

?0Lk 2710 0000 1931 ?hY43 70k 2710 0OO0ODO 1931 7hR74
Certified Mail, Return Receipt Requested  Certified Mail, Return Receipt Requested
Mr. Tom Little, Chairperson Gaylon Isley
Black Hawk County Board of Supervisors Township Clerk
Black Hawk County Courthouse Cedar Falls Township Trustees
316 E. 5™ Street, Room 201 204 Jepsen Rd.

Waterloo, IA 50703 Cedar Falls, IA 50613
Re:  Consultation Regarding Proposed Voluntary Annexation of Land to the City of
Cedar Falls
To Whom it May Concern:

The City of Cedar Falls has been presented with Applications for Voluntary Annexation of Territory
currently located in Cedar Falls Township and Black Hawk County, Iowa, and proposed to be annexed to
the City of Cedar Falls, Iowa. Enclosed with this letter please find a copy of the following documents:

1. Notice of Time and Place of Consultation on the proposed annexation,

2. Eight (8) voluntary annexation applications, each of which is accompanied by a legal
description and a map of the territory showing its location in relationship to the City of Cedar
Falls

As you can see from the enclosed Notice, the time for consultation on the proposed annexation has been
scheduled for the 2nd day of July, 2019, at 4:00 o'clock P.M., at the Duke Young Conference Room in
the Cedar Falls City Hall, located at 220 Clay Street, Cedar Falls, Iowa.

This consultation is required by Section 368.7 of the Iowa Code. The statute allows the county and
township to each designate one of its members to attend the consultation on behalf of their respective
governing bodies. Each such county and township may make written recommendations for modification
to the proposed annexation no later than seven (7) business days following the date of the consultation.

Following the meeting, the Code requires the Board of Supervisors to state by resolution whether or not it
supports the application or whether it takes no position in support of or against the application not later
than thirty (30) days after the consultation. If there is a comprehensive plan for Black Hawk County, the
Board shall take that plan into account action on the proposed annexation. A copy of the Board of
Supervisors Resolution shall be immediately filed with the annexing city, and shall be considered by the
city council of that city when taking action on the application for annexation.

A copy of the Board’s resolution will be forwarded to the City Development Board as part of the

proceedings on the annexation. If the Board does not adopt a resolution the City of Cedar Falls may
proceed with the annexation proceedings. The failure to adopt a resolution concerning the proposed

e e et . s s me s bewte et e
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annexation shall not delay the proceedings on the application, nor shall such failure be considered a
deficiency either in the application or in the annexing city’s proceedings.

The Cedar Falls City Council is currently scheduled to consider the annexation applications at a public
hearing on the 19th day of August, 2019, at 7:00 P.M., at City Hall, 220 Clay Street, Cedar Falls, Iowa.

I am sending a copy of this letter to the County Attorney for Black Hawk County, who can advise the
Board of Supervisors regarding this annexation process.

Very truly yours,
~ N /o

/ \i Y I e S ) 3/ i
y TE R LLLGIA
/; x‘f ff fi‘
tJacquéline Danielsen, City Clerk
City of Cedar Falls, Iowa

Enclosures

Copy to: '
Brian Williams, Black Hawk County Attorney (with enclosures) !

“OUR CITIZENS ARE OUR BUSINESS”
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To:
From:
RE:
Date:

ININLHYY3a
ININdOT3A3q ALINNWWOD

Shane Graham City of Cedar Falls, lowa 610‘2 eI -mr

Gaylon Isley, on behalf of the Cedar Falls Township Trustees G 3 /\ , 3 C) 3 H

Proposed Annexation of 244 acres in Section 34 of Cedar Falls Township
July 8, 2019

The Trustees of Cedar Falls Township have reviewed copies of the Applications for Voluntary Annexation
of 244 acres in section 34 of Cedar Falls Township, as well as notes from the consultation held on July 2,
2019. Trustees realize that their comments aren’t required, nor will they likely change the outcome of
the annexation. However, Trustees are taking this opportunity to voice their opinion on the subject.

The Trustees are opposed to the voluntary annexation and further expansion for the reasons stated
below. Most important is the consumption of agricultural land that would be converted to other uses.
Trustees have the following concerns and comments regarding City of Cedar Falls expansion as well as
the intended and unintended consequences it will bring.

Permanent loss of prime agricultural land to any other use. Fertile soils, naturally irrigated,
consistently producing land is a rare commaodity in the world and should be preserved. Land
converted will never, ever produce a commodity again.

Terrain altered in expansion construction can cause changes to water flow for the surrounding
property. Proper management of flow is vital for Agricultural property owners.

Traffic congestion and new construction that would hinder movement of large vehicles,
equipment and commodities. For instance, streets with curb, small roundabouts, small
intersections.

Right of way maintenance. The City of Cedar Falls can do a better job of maintaining rural roads
and right of ways within City Limits. That is, tree and brush removal to keep road signs from
being obscured, as well as sight distance obscuration at intersections. Please be mindful of this
in expansion plans.

Near term property tax loss of revenue to County, hopefully recouped or increased upon
valuation increase over time.

Trustees are pleased that City staff has reached out to local land owners to inform and answer questions
and concerns about the annexation and expansion. Furthermore, Trustees appreciate the opportunity
for dialogue, even though by mandate, communication is always a good thing.

Trustees, Cedar Falls Township
Gary Whitcombe

Dale Doddema

Christina Isley

e

Gaylon fsley, Clerk ﬁ_
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‘ AGREEMENT
CITY OF CEDAR FALLS - BLACK HAWK COUNTY

Beginning Decem

ber 1
maintgnance is made:

s 1973, the following division of responsibility for

__ o R
(a) Butterfield Road from South Cedar Falls City Limits to
Ranchero Road : . : 0.50 mi.
(b) ¥ -*'ﬂﬁﬁﬁﬁﬁﬁp@mWWesxwﬁﬁdawmﬁaJ%stity~h§mitSWtawﬂnﬁbﬂ‘
Road: o ' } 1.00 mi.
(c) Union Road from South Cedar Falls City Limits to Viking - ’
-~ " Road - . : 0.50 mi.
(d} Roosevelt Street on Corp. Line by Geo. Wyth Park 0.25 mi.
(e) Ford Road on Corp. Line from the West Cedar Falls City
Limits North to Fitkin Road ' . 0.50 mi.
Total City Maintenance 2.75 mi.
2. BLACK HAWK COUNTY MAINTENANCE
{a) W. Ridgeway Avenue Trom Hudson Road to the West Cedar Falls
City Limits (snow and ice removal only) 0.50 mi.
(b) West Twenty-seventh Street from Union Road to the West
Cedar Falls City Limits i 0.25 mi.
(c) West Twelfth Street from Columbine Drive to West Cedar
Falls City Limits A (negligible)
(d) Westbrook Road from Union Road to the West Cedar Falls
City Limits 0.35 mi.
(e) Big Woods Road from Dunkerton Road to the North Cedar 4
Falls City Limits 0.25 mi.
(f) Symons Road from Dunkerton Road to the North Cedar Falls
City Limits v 0.25 mi.
593 Fitkdi oad from Ford Road to Center Street 1.00 mi.
h) Leversee Road from Durikerton Road to the North Cedar Falls . )
City Limits -+ 0.25-m3.
Total County Maintenance 2.85 mi.

ice treatment, maintaining,.
as required by the governing bod
the City shall be as the Street
they shall conform to County req
furnished and installed by the b

patc

aintenance is defined as furnis

dragging, snow removal,
t, and driveway repair
New entrances within

hing rock surfacing,
hing holes,culvert cleanou
y of the maintenance crew.
Commissioner designates, and outside of the City
uirements. ATl traffic control signs shall.be

oes not include bridge maintenance.

ody in whose area the road 1ies. This agreement

: This agreement shall remain i
to terminate it by riotifyi
prior to termination date.

APPROVED' BY BOARD
OF, SUPERVISORS
DEC 26 19713 14

-

Bpiax 290 e 732

n effect until such time as ejther body chooses
ng the other body in writing at Teast six (6) months

County Assessor
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"CEDAR FALLS CITY. COUNCIL
- * City of Cedar Falls, Iowa

£ December 1973

1973.

ATTACHMENT 8
Page 2 of 2

"BLACK HAWK COUNTY

By, <£;;ipc4,ész:jz/474L¢ﬂ¢;<7

Donald F. Sade, Cha1rmaﬁ

Board of Supervxsors

“.Attested: B M
‘ County Aud1tor .. 1/
Date’ 7 2] ? 7=

- N t
)
¢ B
»
- -
- - .



o

__ Comprehensive Plan
W for the City of Cedar Falls

= ;;:;z Prepared by RDG Planning & Design and Applied Ecological Services

2

o

= May 2012




53 |EDAR FALLS COMPREHENSIVE PLAN

IOWA’S SMART PLANNING LEGISLATION

In the spring of 2010, the lowa State Legislature passed the “lowa Smart Planning
Act” as a way to guide and encourage the development of local comprehensive
plans. The legislation outlines 10 Smart Planning Principles and 13 comprehensive
plan elements that lowa cities should use to develop their comprehensive plans.
These guidelines are intended to improve economic opportunities, preserve the
natural environment, protect quality of life, and ensure equitable decision-making
processes.

The smart planning principles and comprehensive plan elements as defined in the
legislation are listed below. Though the sets of elements and principles may look
similar, they differ in that the 10 smart planning principles are meant to be the over-
arching values that inform each of the 13 elements of the plan. A full explanation of
these principles and elements are included in Appendix A.

The Cedar Falls comprehensive plan was created in compliance with the guidelines
of the lowa Smart Planning Act. Appendix B provides an overview of this compli-
ance by matching the components of this plan with the corresponding principles
and elements of the legislation.

10 SMART PLANNING PRINCIPLES

BROAD GUIDING VALUES FOR COMPREHENSIVE PLANS
e Collaboration

e Efficiency, Transparency and Consistency
> Clean, Renewable and Efficient Energy

Occupational Diversity

@

Revitalization

¢ Housing Diversity

Community Character

Natural Resources & Agricultural Protection
= Sustainable Design

¢ Transportation Diversity




Figure 14.1 - Existing Land Use & Major Growth
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IMPLEMENTING THE CEDAR FALLS PLAN

REALIZING THE VISION

Cedar Falls should implement the visions and actions presented
in this plan through a realistic program that is in step with the re-
sources of the community. The previous thirteen chapters are the
core of the Cedar Falls Plan. This section addresses plan implemen-
tation by both public agencies and private decision-makers. Key ar-
eas include:

Annexation. This section presents a segment of land for annexation
consideration.

Development Policies and Actions. This section summarizes the poli-
cies and actions proposed in the Cedar Falls Plan, and presents pro-
jected time frames for the implementation of these recommenda-
tions.

® Plan Maintenance. This section outlines a process for maintaining
the plan and evaluating progress in meeting the plan’s goals.

Plan Support. This section identifies possible funding sources that
Can assist in implementation of the plan.

ANNEXATION

In chapter 2, the land needs analysis concluded that the 2030 land
need was between 2,500 to 2,600 acres to accommodate new resi-
dential, commercial and industrial development. The total develop-
able area currently in city limits is approximately 5,000 acres, which
includes approximately 4,100 acres of agricultural land and fewer
than 900 acres of vacant urban land. (Land that is in the floodplain
oris otherwise of importance to the natural environment is exclud-
ed from these totals.) Figure 14.1 shows the existing land use of Ce-
dar Falls, with major growth areas circled in red. The available land
for development is approximately twice as much as the land need
for 2030.

Although there is technically enough land for Cedar Falls to grow
over the next 20 years without annexation, expressed demand for
residential development in the northwest area of Cedar Falls may
drive annexation in that area. The recent annexation of the Wild-
horse Drive area was a demonstration of this demand. The north-
west portion of Cedar Falls that is within current city limits has
approximately 500 developable acres, much less than the total
amount needed for growth. However, annexation possibilities be-
yond the northwest borders are constrained due to complications
associated with infrastructure expansion.
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Due to the location of the watershed boundaries, any expansion beyond city lim-
its to the northwest would be in a watershed which drains away from city facilities,
and therefore would be much more difficult to serve with city water. Pump stations
would be required, which would add to the cost of new development. Figure 14.2
shows the watershed boundaries. The area in green is the area that would be diffi-
cult to serve with infrastructure.

Due to the topographical constraints of annexing in the northwest, but in light of
the current demand for growth to the northwest, this plan recommends that Cedar
Falls consider annexation of land that is west of current city limits, but is within wa-
tersheds draining to Cedar Falls (Figure 14.2). Although this area will not meet the
full housing need, it can fulfill an important niche in the housing market. Additional
residential development can occur in the western growth area, in North Cedar, and
other areas outlined in chapter 9. '

s Existing City Limits ;
== Proposed Annexation Boundary
—— Watershed Boundaries
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The table below shows the compliance of this document with lowa Smart Planning Guidelines.

Smart Planning Matrix
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- Smart Planning Matrix Continued
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RESOLUTION NO.

RESOLUTION CORRECTING SCRIVENER’S ERROR AND
AMENDING RESOLUTION NO. 21,590

WHEREAS, on June 17, 2019, the City Council of the City of Cedar Falls, lowa, adopted
Resolution No. 21,590, receiving and approving pre-annexation agreements for applications for
voluntary annexation of real estate to the City of Cedar Falls, lowa; and

WHEREAS, in said resolution, the City Council of the City of Cedar Falls, lowa, approved
pre-annexation agreements included in Attachment B thereto; and

WHEREAS, Resolution No. 21,590 mistakenly omitted Dennis and Linda Nebbe from the
list of property owners who had submitted pre-annexation agreements to the City, which
constitutes a scrivener’s error that should be corrected.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THECITY
OF CEDAR FALLS, IOWA:

1. That the third WHEREAS clause on page 1 of Resolution No. 21,590 of the City
Council of the City of Cedar Falls, lowa, is hereby corrected and amended as follows:

WHEREAS, the City has received Pre-Annexation Agreements in accordance with
lowa Code section 368.7(1)(e) from Dennis and Linda Nebbe, Jacob & Jessica
Nauholz, M. Lathon & Linda Jernigan, Bruce & Marilyn Baridon, Marvin & Jean Mc
Elvain, Rebecca Dickinson, and Debra & Scott Knudtson, all of which are attached
hereto as Attachment B

2. That Paragraph 7 on page 4 of Resolution No. 21,590 of the City Council of the City
of Cedar Falls, lowa, is hereby corrected and amended as follows:

7. That the form and content of the Pre-Annexation Agreements from Dennis
and Linda Nebbe, Jacob & Jessica Nauholz, M. Lathon & Linda Jernigan,
Bruce & Marilyn Baridon, Marvin & Jean Mc Elvain, Rebecca Dickinson,
and Debra & Scott Knudtson, attached hereto as Attachment B, and the
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provisions of which are incorporated herein by reference, be and the same
hereby are in all respects authorized, approved, and confirmed, and the
Mayor and the City Clerk be and they hereby are authorized, empowered,
and directed to execute, attest, seal, and deliver the Pre-Annexation
Agreements for and on behalf of the City in substantially the form and
content now before this meeting, and that from and after the execution and
delivery of the Pre-Annexation Agreements, the Mayor and the City Clerk
are hereby authorized, empowered, and directed to record the documents so
executed and do all such acts and things and to execute all such documents
as may be necessary to carry out and comply with the provisions of the Pre-
Annexation Agreements as executed.

3. That Resolution No. 21,590 is hereby repealed and replaced to the extent inconsistent
with this Resolution.

4. That all other provisions of Resolution No. 21,590 adopted by this Council on June
17, 2019, are hereby approved and all actions taken by the Mayor and City Clerk are
hereby ratified and confirmed.

5. That upon approval, the City Clerk is hereby authorized to record this Resolution.

ADOPTED this day of , 20

James P. Brown, Mayor
(SEAL)

ATTEST:

Jacqueline Danielsen, MMC, City Clerk
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RESOLUTION NO.

RESOLUTION APPROVING THE VOLUNTARY ANNEXATION
OF PROPERTY TO THE CITY OF CEDAR FALLS, IOWA,
WHICH LIES WITHIN TWO (2) MILES OF THE CORPORATE
BOUNDARIES OF THE CITY OF HUDSON, IOWA

WHEREAS, the City Council of the City of Cedar Falls, lowa, received eight (8)
applications for voluntary annexation of approximately 244 acres, more or less, of property from
the owners of certain real estate located in Black Hawk County, lowa, and legally described as set
forth on Attachment A, attached hereto and by this reference made a part hereof, and shown on
the map identified as Attachment B attached hereto, and by this reference made a part hereof; and

WHEREAS, the real estate proposed to be annexed lies within two (2) miles of the
corporate boundary of the City of Hudson, lowa, and, as required by lowa Code Chapter 368
(2019), notification of the public hearing on the applications for voluntary annexation has been
provided to the City Council of the City of Hudson, lowa; and

WHEREAS, the real estate proposed to be annexed includes a portion of the south one-
half (1/2) of the Viking Road right-of-way and a portion of the east one-half (1/2) of the S. Union
Road right-of-way, both of which are owned by, or subject to an easement in favor of, Black Hawk
County, lowa, and, in accordance with lowa Code section 368.5, the County Attorney of Black
Hawk County, lowa, has been notified of the public hearing on this matter; and

WHEREAS, the applications for voluntary annexation are entirely voluntary, in that all of
the owners of all of the property proposed to be annexed have signed the applications for voluntary
annexation, and no property is proposed to be annexed without the consent of all of the owners;
and

WHEREAS, the real estate proposed to be annexed collectively adjoins the City of Cedar
Falls, lowa, as required by lowa Code Chapter 368; and

WHEREAS, by Resolution No. 21,590 adopted by the City Council of the City of Cedar
Falls, lowa, on June 17, 2019, notice of the time and place of-public hearing, including a legal
description of the property proposed to be annexed, has been published in the Waterloo/Cedar
Falls Courier, as required by law, at least ten (10) business days prior to the date of the public
hearing; and
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WHEREAS, written notice of a consultation on the Application for Voluntary Annexation
of property to the City of Cedar Falls, lowa, was mailed to the Chairperson of the Board of
Supervisors of Black Hawk County, lowa, and to the Clerk of the Cedar Falls Township Trustees,
at least fourteen (14) business days prior to the date that written notice of the public hearing,
including the time and place of public hearing, was mailed to the persons and entities described in
this Resolution, consisting of the affected utilities, the various governmental bodies, and each
owner of property that adjoins the territory to be annexed that is not already located in the City;
and

WHEREAS, such consultation was held with representatives of the Black Hawk County
Board of Supervisors and the Cedar Falls Township Trustees on July 2, at 4:00 p.m.; and

WHEREAS, the Black Hawk County Board of Supervisors did not make written
recommendations for modification of the proposed annexation; and

WHEREAS, the Black Hawk County Board of Supervisors did not file a copy of a
resolution concerning its position on the annexation proposal, which, pursuant to lowa Code
section 368.7, shall neither delay nor be considered a deficiency in these proceedings; and

WHEREAS, the Cedar Falls Township Trustees submitted a letter to the City dated July 8,
2019, and received by the Community Development Department on July 12, 2019, with concerns
and comments regarding the expansion of City boundaries, which has been considered by the City
Council; and

WHEREAS, written notice of the public hearing, including the time and place of public
hearing and a legal description of the property proposed to be annexed, along with a copy of the
eight (8) applications for voluntary annexation, was mailed by certified mail at least fourteen (14)
business days prior to the date of the public hearing to the following recipients at the addresses
shown in the affidavit of mailing, attached hereto as Attachment C: the Chairperson of the Board
of Supervisors of Black Hawk County, lowa; the Black Hawk County Attorney; the City Council
of the City of Hudson, lowa; lowa Northland Regional Council of Governments, the regional
planning authority for the property proposed to be annexed; and the owners of property adjoining
the territory to be annexed which is not located in the City of Cedar Falls; and

WHEREAS, a public hearing has been held on the applications for voluntary annexation,
and all written objections filed with the City Clerk prior to the time of said public hearing and all
oral comments made at the public hearing have been duly considered by the City Council; and

WHEREAS, the City Council has considered smart planning principles in its decision
about whether to approve the annexation, including, but not limited to, the following smart
planning principles from lowa Code Chapter 18B:

a. Consistent with lowa Code Section 18B.1(1), Collaboration, the City formally
notified, consulted with, and gave opportunity to be heard, to the following governmental,
community and individual stakeholders: adjacent owners of property which are not already
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part of the corporate limits of Cedar Falls; representatives of the Cedar Falls Township
Trustees, of which the territory is a part; the Black Hawk County Board of Supervisors,
which is the governmental agency overseeing this unincorporated territory located in Black
Hawk County; the City of Hudson, lowa, whose corporate boundary is within two (2) miles
of the annexation territory; the lowa Northland Regional Council of Governments, the
regional planning authority for the area; all affected public utilities; and all interested
persons, citizens, and others who attended the public hearing on the voluntary annexation
applications; and

b. Pursuant to lowa Code Section 18B.1(4), Occupational diversity, the City
considered that the planned development of the proposed annexation territory into
industrial uses will promote increased diversity of employment and business opportunities,
and will promote the establishment of businesses in locations near existing housing,
infrastructure, and transportation; and

C. Pursuant to lowa Code Section 18B.1(7), Community character, the City
considered that the planned development of the proposed annexation territory into
industrial uses is consistent with the surrounding area, and is consistent with the physical
character of the city, particularly the area adjacent to the annexation territory to the east, as
that is the location of the existing Cedar Falls Industrial Park; and

d. If the proposed annexation territory is annexed to the City of Cedar Falls, smart
planning principles of lowa Code Chapter 18B shall be applicable to the subsequent
development of the annexation territory, in that the Cedar Falls City Council adopted a
comprehensive plan in compliance with Chapter 18B in May 2012, which specifically calls
for future annexation of territory to the City in an area adjacent to the City’s western
corporate boundaries, including the territory which is the subject of these annexation
applications; and

WHEREAS, all of such matters have been considered by the City Council, as well as any
written comments and oral statements made at the public hearing on this matter; and

WHEREAS, the City Council finds that it is in the best interests of the City of Cedar Falls,
lowa, of the owners of the property proposed to be annexed, and of the public, that the property
which is the subject of the eight (8) applications for voluntary annexation be annexed to the City
of Cedar Falls, lowa.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CEDAR FALLS, IOWA:

1. That the applications for voluntary annexation filed by Jacob & Jessica Nauholz,
M. Lathon & Linda Jernigan, Bruce & Marilyn Baridon, Marvin & Jean Mc Elvain,
Rebecca Dickinson, Debra & Scott Knudtson, Dennis & Linda Nebbe, and the City
of Cedar Falls, lowa, are hereby approved and accepted, and the real estate which
is the subject of the eight (8) applications for voluntary annexation, a copy of which
real estate is legally described as set forth on Attachment A and as shown on the
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map attached hereto as Attachment B, both of which by this reference are
incorporated herein, shall be annexed to the City of Cedar Falls, lowa, in
accordance with lowa Code Chapter 368, and such property shall hereinafter
become and be a part of the City of Cedar Falls, lowa.

2. That the Mayor and City Clerk are hereby authorized and directed to prepare and
execute all documents necessary to obtain approval of this voluntary annexation
by, and are directed to file the same with, the City Development Board of the State
of lowa, pursuant to lowa Code Chapter 368 and the regulations of the City
Development Board.

3. That the annexation shall be completed upon the approval and filing of the
applicable portions of the proceedings by the City Development Board with the
lowa Secretary of State and the Black Hawk County Recorder.

4. The City Clerk is hereby directed to file a copy of this resolution with the Office of
the Recorder of Black Hawk County, lowa, after notification from the City
Development Board that the annexation is completed.

5. Upon completion of this annexation, the land described herein as set forth in
Attachment A will be initially classed as lying in the A-1 agricultural district
pursuant to Cedar Falls Code of Ordinances Sec. 26-121.

ADOPTED this day of , 20

James P. Brown, Mayor
(SEAL)
ATTEST:

Jacqueline Danielsen, MMC, City Clerk
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CERTIFICATE
STATE OF IOWA )
) SS:
COUNTY OF BLACK HAWK )

I, Jacqueline Danielsen, City Clerk of the City of Cedar Falls, lowa, hereby certify that the

above and foregoing is a true and correct typewritten copy of Resolution Number duly
and legally adopted by the City Council of said City on the day of ,
20 .

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the official seal
of the City of Cedar Falls, lowa, this day of , 2019.

Jacqueline Danielsen, MMC, City Clerk
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Attachment A - Page 1

ATTACHMENT A

Legal Descriptions

(City of Cedar Falls Property)

Northwest Quarter of Section 34, Township 89, Range 14 West of the 5th P.M., Black Hawk
County, lowa, except the North 1,200 feet of the West 800 feet thereof;

AND
North one-half of the Southwest Quarter of Section 34, Township 89, Range 14 West of the 5th
P.M., Black Hawk County, lowa, except the West 231 feet of the South 660 feet thereof and further
except Parcel ‘A’ of Plat of Survey Doc. # 2017-02916.

(Dennis & Linda Nebbe)

West 800 feet of the North 1,200 feet of the Northwest Quarter of Section 34, Township 89,
Range 14 West of the 5" P.M., Black Hawk County, lowa.

(Jacob & Jessica Nauholz)

West 240 feet of the North 550 feet of the Northeast Quarter of Section 34, Township 89, Range
14 West of the 51" P.M., Black Hawk County, lowa.

(M. Lathon & Linda Jernigan)

East 240 feet of the West 480 feet of the North 550 feet of the Northeast Quarter of Section 34,
Township 89, Range 14 West of the 5" P.M., Black Hawk County, lowa.

(Bruce & Marilyn Baridon)

East 283 feet of the West 763 feet of the North 260.77 feet of the Northeast Quarter of Section
34, Township 89, Range 14 West of the 5th P.M., Black Hawk County, lowa.

(Marvin & Jean Mc Elvain)

East 280 feet of the West 1,083 feet of the North 253 feet of the Northeast Quarter of Section 34,
Township 89, Range 14 West of the 5 P.M., Black Hawk County, lowa.

(Rebecca Dickinson)

East 603 feet of the West 1,083 feet of the South 150 feet of the North 403 feet except the East
283 feet of the West 763 feet of the North 7.77 feet of the South 150 feet of the North 403 feet and
the East 40 feet of the West 803 feet of the North 253 feet of the Northeast Quarter of Section 34,
Township 89, Range 14 West of the 5th P.M., Black Hawk County, lowa.
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Attachment A - Page 2

(Debra Dreyer (Knudtson) & Scott Knudtson)

East 603 feet of the West 1,083 feet of the South 147 feet of the North 550 feet of the Northeast
Quarter of Section 34, Township 89, Range 14 West of the 5" P.M., Black Hawk County, lowa.



Attachment B - Page 1

% Bruu&,Mérlyn
“Baridon |
- Property

{

Rebecca Dickison

Jacob & Jessica
Nauholz Property
Jernigan Property

Debra Dreyer &|
Scott Knudtson Property

~ Lathon & Linda:

“Cedar Falls- "~
Ciyinitse ;

i
e

“E“ City of Cedar Falls, lowa
"?‘}P Voluntary Annexation Map

0 270 540 1,080
Feet

Date: 6/5/2019

1inch = 540 feet
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=
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%'ﬁ """" Capital Way
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(&
~Technology Pkwy.

(-

Annexation Property Description:

Northwest Corner and North one-half of the Southwest Quarter of Section 34, Township
89, Range 14 West of the 5th P.M., Black Hawk County, lowa, except the West 231 feet
of the South 660 feet thereof and further except Parcel ‘A’ of Plat of Survey Doc. # 2017-
02916. :
North 550 feet of the West 1,083 feet of the Northeast Corner Quarter of Section 34,
Township 89, Range 14 West of the 5th P.M., Black Hawk County, lowa.
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Attachment B - Page 2

E City of Cedar Falls, lowa

=rer Proposed Annexation

PSR

Date
4/29/2019

v

Area to be
Annexed
244.59 Ac.

-
3

Hudson

©Clty of Cedar Falls, lowa

The Clty of Codar Falls doos not guarantae the accuracy of the
Information contained on maps accessiblo on this site. This
Information Is providod for domonstration purposes only. All
warranties, expross and Implied, are horeby disclaimed.
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LR Proposed Annexation
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STATE OF IOWA
COUNTY OF BLACK HAWK

RE:
City of Cedar Falls, lowa

AFFIDAVIT OF MAILING

)

) ss:

)

Attachment C - Page 1

Notification of Public Hearing on Application for VVoluntary Annexation to the

The undersigned, being first duly sworn, does depose and state that on the 29" day of July,
2019, she personally mailed to the following named entities a notification of public hearing on the
application for voluntary annexation of certain real estate to the City of Cedar Falls, lowa, a copy
of which notification, with all attachments and enclosures, is attached hereto. Each such
notification, with all attachments and enclosures, was mailed by certified mail, return receipt
requested, each such document being mailed in a sealed envelope with proper postage thereon,
addressed to the said persons or entities at their last known post office addresses, to-wit:

Black Hawk County Board of Supervisors

Mr. Tom Little, Chairperson
Black Hawk County Courthouse
316 E. 5th St, Room 201
Waterloo, 1A 50703

Hon. Mayor and Members of City Council

City of Hudson, lowa
City Hall

525 Jefferson Street
Hudson, 1A 50643

Central lowa Water Association
1351 lowa Speedway Drive
Newton, I1A 50208

Black Hawk Waste Disposal Inc.

c/o Registered Agent
James L. Watts

2001 St. Andrews Cir.
Bettendorf, 1A 52722

CenturyLink

c/o Registered Agent
CT Corporation System
400 E. Court Ave.

Des Moines, 1A 50309

Mr. Brian J. Williams

Black Hawk County Attorney
Black Hawk County Courthouse
316 E. 5th St, Room B-1
Waterloo, 1A 50703

lowa Northland Regional Council of Governments

Attn: Executive Director

229 East Park Ave.

Waterloo, 1A 50703

Cedar Falls Utilities
Attn: Mr. Steve Bernard, General Manager

1 Utility Parkway

Cedar Falls, IA 50613

MidAmerican Energy
c/o Registered Agent
CT Corporation System

400 E. Court Ave.

Des Moines, |A 50309
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Abutting Property Owners

Lorraine Andorf Joens
6512 W Ridgeway Av
Cedar Falls, la 50613

Alice D. Bullers
6616 Viking Rd
Cedar Falls, la 50613

Grace M. Davidson, Trustee
30603 VVan Horn Rd
New Boston, Mi 48164

Jerome F. Gaffney
4224 Wedgewood Dr
Cedar Falls, la 50613

Michael A. Hager
6830 Viking Rd
Cedar Falls, la 50613

Larry A. Johansen
6920 Viking Rd
Cedar Falls, la 50613

Randall D. Lorenzen
6716 Viking Rd
Cedar Falls, la 50613

Troy E. Schlotman
6910 Viking Rd
Cedar Falls, la 50613

Matthew L. Schultes
6810 Viking Rd
Cedar Falls, la 50613

Robert J. Zey
6728 Viking Rd
Cedar Falls, la 50613

Attachment C - Page 2

Abutting Property Owners

Hertz Farm Management , Inc.
415 S 11th St Po Box 500
Nevada, la 50201-0500

David W. Campbell
6314 Viking Rd
Cedar Falls, la 50613

Patrick J. Finnegan
2603 S Union Rd
Cedar Falls, la 50613

Thomas R. Greiner
2536 S Union Rd
Cedar Falls, la 50613

Hempen Equipment Corp.
3303 Dallas Dr
Cedar Falls, la 50613

Robert W. Jones
2617 S Union Rd
Cedar Falls, la 50613

Stephen C. Riggs
6702 Viking Rd
Cedar Falls, la 50613

Scott W. Scholz
2342 S Union Rd
Cedar Falls, la 50613

Velma Shoemaker Trust
1345 E Hanover
Springfield, Mo 65804
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Attachment C - Page 3

Dated this 29™ day of July, 2019.

Dudip el

Gwendolyn érawﬁ?fd
Legal Secretary

Subscribed and sworn to before me by the said Gwendolyn Crawford on this 29 day of
July, 2019.

s, KIMBERLY WOLFF agm/)%///lg%//

o z Commission Number 760
) O E)r(p | res131 Notary Public in r the Stafe jpf Iowa
September 24, 2021 My Commission Bxpires: Sept 4.2021

01590850-2\10283-165



City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-273-8600

Fax: 319-273-8610

www.cedarfalls.com MEMORANDUM

TO: Honorable Mayor James P. Brown and City Council
FROM: Shane Graham, Economic Development Coordinator
DATE: August 8, 2019
SUBJECT:  Strickler Properties, L.C. (L&N Transportation Services, Inc.) Economic
Development Project

INTRODUCTION

For the past several months, staff has been working with Dave Strickler with Strickler
Properties, L.C. (L&N Transportation Services, Inc.) toward the construction of a new
6,000 square foot building for a new office and storage facility within the West Viking
Road Industrial Park. The company is currently located in downtown Cedar Falls at 209
Main Street within an existing 3,800 square foot building that they currently own. The
company would like to construct and own a new building within the industrial park and
move away from downtown, as it would get them closer to the businesses that they
work with. This would also have a positive impact on the downtown area as well, as it
could open a store front along Main Street for a use more compatible with other
downtown uses. The proposed project will occur on Lot 3 of West Viking Road Industrial
Park Phase Il (1.25 acres total of which approximately 1.0 acre is buildable after
setback and open space requirement). This new facility will have a minimum building
valuation and permit valuation of $640,000 and a total project minimum assessed
valuation of $721,675 (including land).

DESCRIPTION OF PROJECT

As noted in the Introduction, the proposed building will be constructed and owned by
Strickler Properties, L.C., and will consist of a 6,000 square foot building to be located
along Development Drive, on a lot located between TED Electric and the new building
being constructed by ACOH, LLC. The proposed project will have a minimum building
valuation of $640,000, and a total project valuation including land of $721,675. Strickler
Properties, L.C. will commence construction this summer/fall with completion
anticipated within 9-12 months.

COMPANY PROFILE

L&N Transportation Services, Inc. was established in 1991 by the founders Larry and
Nancy Strickler. They started their company hauling meat products, dry goods, and
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storm doors. They also hauled some government products for the first Gulf War. In 1996
they asked their son David Strickler to join their company. After training their son for two
years they decided to retire and sell the company to their son David Strickler. Since
1998 David continued to grow the refrigerated freight business. The company grew from
a small office in his father's home to the office on Main Street Cedar Falls. In that time
he has added five full time employees and one part time employee and created Strickler
Properties, L.C. to own the building in downtown Cedar Falls.

Over the years L&N Transportation Services, Inc. has grown from a small company
doing about $1.5 million in sales per year to now doing about $12 million in sales per
year. David now feels it is time to take the next step to a larger office so L&N
Transportation Services, Inc. can expand their current business as well as moving to
other aspects of the transportation industry. As we move towards constructing our new
building in the industrial park it puts us in direct proximity to businesses outside of our
current focus of refrigerated freight with benefits to both my business and the other
industries located in the Cedar Falls industrial park. As we move forward the third
generation of the Strickler family, Steven Strickler, is in training and going to school
at UNI and is working towards being the third generation owner of L&N Transportation
Services, Inc. and take it to new levels of service in the transportation industry.

ECONOMIC DEVELOPMENT INCENTIVES

Land Incentive

For the proposed Strickler Properties, L.C. project, the company would receive at no
cost, Lot 3 of West Viking Road Industrial Park Phase Il (1.25 acres total of which
approximately 1.0 acre is buildable after setback and open space requirement) in the
West Viking Road Industrial Park. The new facility will meet all applicable Deed of
Dedication requirements. The proposed land incentive is consistent with other
comparable economic development projects that the City has approved. No other
incentives will be provided for this project.

Conclusion

As this memorandum indicates, Strickler Properties, L.C. is proposing to construct a
new 6,000 square foot office/storage facility on Lot 3 of West Viking Road Industrial
Park Phase Il (1.25 acres total of which approximately 1.0 acre is buildable after
setback and open space requirement). The proposed new construction building project
will have a minimum building permit valuation of $640,000 and a total Minimum
Assessed Valuation of $721,675 including land. Construction would commence this
summer/fall with completion anticipated in approximately 9-12 months.

The Agreement for Private Development by and between the City of Cedar Falls, lowa,
and Strickler Properties, L.C. has been reviewed by Kevin Rogers, City Attorney, and is
attached for your review and approval.
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RECOMMENDATION

It is recommended that the City Council adopt and approve the following:

1. Resolution approving and authorizing execution of an Agreement for
Private Development and a Minimum Assessment Agreement by and
between the City of Cedar Falls, lowa, and Strickler Properties, L.C., and
approving and authorizing execution of a Quit Claim Deed conveying title
to certain real estate to Strickler Properties, L.C.

If you have any questions regarding the proposed Strickler Properties, L.C. economic
development project, please feel free to let me know.

XC: Ron Gaines, P.E., City Administrator



Strickler Properties, LC
6,000 sq. ft.
Office/Storage Facility

‘ : , Ashley Furniture
= Distribution Center
Bossard |

| =
o
=
| C
(0]
S
Q
o
]
>
)]
(@]

smm

(MR ISR
DY 'aPorte




77

Prepared by: Shane Graham, Economic Development Coordinator, 220 Clay Street, Cedar Falls, lowa (319) 268-5160

RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF AN
AGREEMENT FOR PRIVATE DEVELOPMENT AND A MINIMUM
ASSESSMENT AGREEMENT BY AND BETWEEN THE CITY OF CEDAR
FALLS, IOWA, AND STRICKLER PROPERTIES, L.C., AND APPROVING AND
AUTHORIZING EXECUTION OF A QUIT CLAIM DEED CONVEYING TITLE TO
CERTAIN REAL ESTATE TO STRICKLER PROPERTIES, L.C.

WHEREAS, by Resolution No. 8196 approved and adopted on November 12, 1990
(Ordinance No. 1923), amended a first time by Resolution No. 10,224 on November 13, 1995
(Ordinance No. 2122), amended a second time by Resolution No. 13,862 on November 17,
2003 (Ordinance No. 2461), amended a third time by Resolution No. 18,377 on December 10,
2012 (Ordinance No. 2785), amended a fourth time by Resolution 19,263 on November 3, 2014,
amended a fifth time by Resolution No. 19,963 on April 18, 2016, and amended a sixth time by
Resolution No. 21,368 on December 17, 2018, the City Council has approved and adopted an
urban renewal plan designated as the “Cedar Falls Unified Highway 58 Corridor Urban Renewal
Plan” (the “Urban Renewal Plan”); and

WHEREAS, it is desirable that properties within the Urban Renewal Plan be developed
as part of the overall development area covered by said Plan; and

WHEREAS, the City has received a proposal from Strickler Properties, L.C.
("Developer"), in the form of a proposed Agreement for Private Development (the "Agreement")
by and between the City of Cedar Falls, lowa (the "City") and the Developer, pursuant to which,
among other things, the Developer would agree to construct certain Minimum Improvements (as
defined in the Agreement) on certain real property located within the Urban Renewal Plan as
legally described in the Agreement attached hereto and incorporated herein by this reference
(defined in the Agreement as the "Development Property"), consisting of the construction of an
Office/Storage Facility totaling at least 6,000 square feet of finished space, together with all
related site improvements, as outlined in the proposed Development Agreement; and

WHEREAS, the Agreement further proposes that the City provide certain financial
incentives for the urban renewal project under the terms and following satisfaction of the
conditions set forth in the Agreement, consisting of conveyance of title to the Development
Property to the Developer, the Development Property being legally described as follows:
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Lot 3, West Viking Road Industrial Park Phase I, City of Cedar Falls, Black Hawk County,
lowa (Contains 1.25 acres more or less).

WHEREAS, lowa Code Chapters 15A and 403 (the "Urban Renewal Law") authorize
cities to make loans and grants and to convey real property to developers for economic
development purposes in furtherance of the objectives of an urban renewal project and to
appropriate such funds, make such expenditures and convey such real property as may be
necessary to carry out the purposes of said Chapters, and to levy taxes and assessments for
such purposes; and

WHEREAS, the Agreement further proposes that the City, the Developer and the
Assessor of Black Hawk County, lowa, enter into a Minimum Assessment Agreement (the
"Minimum Assessment Agreement”), whereby the minimum actual taxable value of the
improvements to be constructed thereon would be established at an amount not less than
$721,675.00 for a period through December 31, 2031; and

WHEREAS, the Council hereby finds and determines that the Agreement is in the best
interests of the City and the residents thereof, and that the performance by the City of its
obligations thereunder is a public undertaking and purpose and in furtherance of the Urban
Renewal Plan and the Urban Renewal Law and, further, that the Agreement and the City's
performance thereunder is in furtherance of appropriate economic development activities and
objectives of the City within the meaning of Chapters 403 and 15A of the lowa Code, taking into
account the factors set forth in Chapter 15A, to-wit:

a) Businesses that add diversity to or generate new opportunities for the lowa
economy should be favored over those that do not.

b) Development policies in the dispensing of the funds should attract, retain, or
expand businesses that produce exports or import substitutes or which generate
tourism-related activities.

C) Development policies in the dispensing or use of the funds should be targeted
toward businesses that generate public gains and benefits, which gains and
benefits are warranted in comparison to the amount of the funds dispensed.

d) Development policies in dispensing the funds should not be used to attract a
business presently located within the state to relocate to another portion of the
state unless the business is considering in good faith to relocate outside the state
or unless the relocation is related to an expansion which will generate significant
new job creation. Jobs created as a result of other jobs in similar lowa
businesses being displaced shall not be considered direct jobs for the purpose of
dispensing funds; and

WHEREAS, the Council hereby finds and determines that the requirements of lowa
Code Section 403.8 with respect to the transfer of property in an urban renewal area are
satisfied insofar as the Development Property is being disposed of for the purpose of
development of an industrial building (see lowa Code Section 403.8(2)(b)), and because the
terms of the Minimum Assessment Agreement satisfy the safe harbor contained in lowa Code
Section 403.8(3).
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CEDAR FALLS, IOWA:

Section 1. That the performance by the City of its obligations under the Agreement,
including but not limited to conveyance of the Development Property to the Developer in
connection with the development of the Development Property under the terms set forth in the
Agreement, be and is hereby declared to be a public undertaking and purpose and in
furtherance of the Urban Renewal Plan and the Urban Renewal Law and, further, that the
Agreement and the City's performance thereunder is in furtherance of appropriate economic
development activities and objectives of the City within the meaning of chapters 403 and 15A of
the lowa Code, taking into account the factors set forth therein.

Section 2. That the form and content of the Agreement, the provisions of which are
incorporated herein by reference, be and the same hereby are in all respects authorized,
approved and confirmed, and the Mayor and the City Clerk be and they are hereby authorized,
empowered and directed to execute, attest, seal and deliver the Agreement for and on behalf of
the City in substantially the form and content now before this meeting, and that from and after
the execution and delivery of the Agreement, the Mayor and the City Clerk are hereby
authorized, empowered and directed to do all such acts and things and to execute all such
documents as may be necessary to carry out and comply with the provisions of the Agreement
as executed, including but not limited to execution and delivery of a Quit Claim Deed conveying
title to the Development Property to the Developer.

Section 3. That the form and content of the Minimum Assessment Agreement, the
provisions of which are incorporated herein by reference, be and the same are hereby in all
respects authorized, approved and confirmed, and the Mayor and the City Clerk be and they are
hereby authorized, empowered and directed to execute, attest, seal and deliver the Minimum
Assessment Agreement for and on behalf of the City in substantially the form and content now
before this meeting, and that from and after the execution and delivery of the Minimum
Assessment Agreement, the Mayor and the City Clerk are hereby authorized, empowered and
directed to do all such acts and things and to execute all such documents as may be necessary
to carry out and comply with the provisions of the Minimum Assessment Agreement, as
executed.

PASSED AND APPROVED this day of , 2019.

James P. Brown, Mayor
ATTEST:

Jacqueline Danielsen, MMC, City Clerk
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CERTIFICATE

STATE OF IOWA

A

SS:
COUNTY OF BLACK HAWK: )

I, Jacqueline Danielsen, MMC, City Clerk of the City of Cedar Falls, lowa, hereby
certify that the above and foregoing is a true and correct typewritten copy of Resolution
No. duly and legally adopted by the City Council of said City on the day of

, 2019.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the

official seal of the City of Cedar Falls, lowa this day of ,

2019.

Jacqueline Danielsen, MMC
City Clerk of Cedar Falls, lowa
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AGREEMENT FOR PRIVATE DEVELOPMENT

BY AND BETWEEN

THE CITY OF CEDAR FALLS, IOWA

AND

STRICKLER PROPERTIES, L.C.
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AGREEMENT FOR PRIVATE DEVELOPMENT

THIS AGREEMENT FOR PRIVATE DEVELOPMENT (hereinafter called
"Agreement"), is made on or as of the day of , 2019, by and
between the CITY OF CEDAR FALLS, IOWA, a municipality (hereinafter called "City"),
established pursuant to the Code of the State of lowa and acting under the authorization of
Chapters 15A and 403 of the Code of lowa, 2019 (Chapter 403 hereinafter called "Urban
Renewal Act"); and STRICKLER PROPERTIES, L.C., (hereinafter called the
"Developer™), an lowa limited liability company having its principal place of business at
209 Main Street, Cedar Falls, lowa 50613.

WITNESSETH:

WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City
has undertaken a program for the development of an economic development area and, in
this connection, is engaged in carrying out urban renewal project activities in an area
known as the Cedar Falls Unified Highway 58 Corridor Urban Renewal Area (“Area” or
“Urban Renewal Area”) as set forth in the Cedar Falls Unified Highway 58 Corridor
Urban Renewal Plan, as amended (“Plan” or “Urban Renewal Plan”); and

WHEREAS, a copy of the foregoing Urban Renewal Plan, as amended, has been
recorded among the land records in the office of the Recorder of Black Hawk County,
lowa; and

WHEREAS, the Developer desires to acquire certain real property located in the
foregoing Urban Renewal Plan and as more particularly described in Exhibit A annexed
hereto and made a part hereof (which property as so described is hereinafter referred to as
the "Development Property"); and

WHEREAS, the Developer is willing to develop the Development Property for and
in accordance with the uses specified in the Urban Renewal Plan and in accordance with
this Agreement by constructing certain Minimum Improvements (as hereafter defined) on
the Development Property; and

WHEREAS, the City believes that the development of the Development Property
pursuant to this Agreement and the fulfillment generally of this Agreement, are in the vital
and best interests of the residents of the City, and in accord with the public purposes and
provisions of the applicable State and local laws and requirements under which the
foregoing project has been undertaken and is being assisted, including but not limited to
Chapters 15A and 403 of the Code of lowa.
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NOW, THEREFORE, in consideration of the premises and the mutual obligations of
the parties hereto, each of them does hereby covenant and agree with the others as
follows:

ARTICLE I. DEFINITIONS

Section 1.1. Definitions. In addition to other definitions set forth in this Agreement,
all capitalized terms used and not otherwise defined herein shall have the following
meanings unless a different meaning clearly appears from the context:

Agreement means this Agreement and all appendices hereto, as the same may be
from time to time modified, amended or supplemented.

Assessment Agreement means the Minimum Assessment Agreement substantially in
the form of the agreement contained in Exhibit D attached hereto and hereby made a part
of this Agreement, among the Developer, the City and the Assessor for the County,
entered into pursuant to Article VI of this Agreement.

Assessor's Minimum Actual Value means the agreed minimum actual taxable value
of the Minimum Improvements to be constructed on the Development Property for
calculation and assessment of real property taxes as set forth in the Assessment
Agreement.

Certificate of Completion means a certification in the form of the certificate attached
hereto as Exhibit C and hereby made a part of this Agreement.

City or Cedar Falls means the City of Cedar Falls, lowa, or any successor to its
functions.

Code of lowa means the Code of lowa, 2019, as amended.

Commencement Date means the date of the issuance by the City of a building permit
for the Minimum Improvements.

Construction Plans means the plans, specifications, drawings and related documents
of the construction work to be performed by the Developer on the Development Property;
the plans (a) shall be as detailed as the plans, specifications, drawings and related
documents which are submitted to the building inspector of the City, and (b) shall include
at least the following: (1) site plan; (2) foundation plan; (3) basement plans; (4) floor plan
for each floor; (5) cross sections of each (length and width); (6) elevations (all sides); and
(7) landscape plan.

County means the County of Black Hawk, lowa.
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Deed means the form of Quit Claim Deed substantially in the form contained in
Exhibit G attached hereto, by which the City shall convey the Development Property to
the Developer.

Developer means Strickler Properties, L.C.

Development Property means that portion of the Cedar Falls Unified Highway 58
Corridor Urban Renewal Project Plan of the City described in Exhibit A hereto.

Event of Default means any of the events described in Section 10.1 of this
Agreement.

Industrial Use Office/Storage Facility means the Minimum Improvements.

Minimum Improvements shall mean the construction of an Industrial Use
Office/Storage Facility totaling at least 6,000 square feet of finished space, together with
all related site improvements described in the Construction Plans, as outlined in Exhibit B
hereto, including the land.

Mortgage means any mortgage or security agreement in which the Developer has
granted a mortgage or other security interest in the Development Property, or any portion
or parcel thereof, or any improvements constructed thereon.

Net Proceeds means any proceeds paid by an insurer to the Developer under a policy
or policies of insurance required to be provided and maintained by the Developer pursuant
to Article V of this Agreement and remaining after deducting all expenses (including fees
and disbursements of counsel) incurred in the collection of such proceeds.

Ordinance shall mean Ordinance(s) of the City under which the taxes levied on the
taxable property in the Urban Renewal Area shall be divided, with a portion of said taxes
to be paid into the Urban Renewal Tax Increment Revenue Fund, referred to and
authorized by Section 403.19(2) of the Code of lowa.

Project shall mean the construction and operation of the Minimum Improvements, as
described in this Agreement and the Exhibits hereto.

State means the State of lowa.
Tax Increments means the property tax increment revenues on the Minimum

Improvements and Development Property divided and made available to the City for
deposit in the Cedar Falls Unified Highway 58 Corridor Urban Renewal Tax Increment
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Revenue Fund, under the provisions of Section 403.19 of the Code of lowa and the
Ordinance.

Termination Date means the date of expiration of the Assessment Agreement, as
provided in Section 11.9 of this Agreement.

Unavoidable Delays means delays resulting from acts or occurrences outside the
reasonable control of the party claiming the delay including but not limited to storms,
floods, fires, explosions or other casualty losses, unusual weather conditions, strikes,
boycotts, lockouts or other labor disputes, delays in transportation or delivery of material
or equipment, litigation commenced by third parties, or the acts of any federal, State or
local governmental unit (other than the Party claiming the delay).

Urban Renewal Area means the area included within the boundaries of the Cedar
Falls Unified Highway 58 Corridor Urban Renewal Area, as amended.

Urban Renewal Plan means the Urban Renewal Plan approved in respect of the
Cedar Falls Unified Highway 58 Urban Corridor Renewal Plan, described in the
preambles hereof.

ARTICLE Il. REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of the City. The City makes the
following representations and warranties:

(@ The City is a municipal corporation and political subdivision organized under
the provisions of the Constitution and the laws of the State and has the power
to enter into this Agreement and carry out its obligations hereunder.

(b)  This Agreement has been duly and validly authorized, executed and delivered
by the City and, assuming due authorization, execution and delivery by the
Developer, is in full force and effect and is a valid and legally binding
instrument of the City enforceable in accordance with its terms, except as the
same may be limited by bankruptcy, insolvency, reorganization or other laws
relating to or affecting creditors’ rights generally.

(c) The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with
the terms and conditions of this Agreement are not prevented by, limited by, in
conflict with, nor will they result in a breach of, the terms, conditions or
provisions of any contractual restriction, evidence of indebtedness, agreement
or instrument of whatever nature to which the City is now a party or by which
it is bound, nor do they constitute a default under any of the foregoing.
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(d)

(€)

()

(9)

(h)

The City has not received any notice from any State or federal official that the
activities of the Developer with respect to the Development Property may or
will be in violation of any environmental law or regulation (other than those
notices, if any, of which the Developer has previously been notified in
writing). The City is not currently aware of any State or federal claim filed or
planned to be filed by any party relating to any violation of any local, State or
federal environmental law, regulation or review procedure applicable to the
Development Property, and the City is not currently aware of any violation of
any local, State or federal environmental law, regulation or review procedure
which would give any person a valid claim under any State or federal
environmental statute with respect thereto.

The City will cooperate fully with the Developer in resolution of any building,
traffic, parking, trash removal or public safety problems which may arise in
connection with the design, construction and operation of the Minimum
Improvements, including but not limited to any problems which may arise
with respect to traffic at the intersections where access drives on the
Development Property meet roadways or streets owned by the City.

The City would not undertake its obligations under this Agreement without the
consideration being made to the City pursuant to this Agreement.

All covenants, stipulations, promises, agreements and obligations of the City
contained herein shall be deemed to be the covenants, stipulations, promises,
agreements and obligations of the City, and not of any governing body
member, officer, agent, servant or employee of the City in the individual
capacity thereof.

The Development Property is zoned “M-1-P, Planned Industrial District”. The
“M-1-P, Planned Industrial District” zoning classification permits by right the
construction, equipping and operation of the Minimum Improvements.

Section 2.2. Representations and Warranties of the Developer. The Developer
makes the following representations and warranties:

(@)

The Developer is a limited liability company duly organized and validly
existing under the laws of the State of lowa, is properly authorized to conduct
business in the State of lowa, and has all requisite power and authority to own
and operate its properties, to carry on its business as now conducted and as
presently proposed to be conducted, and to enter into and perform its
obligations under the Agreement.
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(b)

(©)

(d)

(€)

(f)

(9)

The Developer desires to construct an Industrial Use Office/Storage Facility
("Minimum Improvements") on the 1.25 acre Development Property, which is
to be acquired by the Developer pursuant to this Agreement, and which is
more particularly described in Exhibit A.

This Agreement has been duly and validly authorized, executed and delivered
by the Developer and, assuming due authorization, execution and delivery by
the other parties hereto, is in full force and effect and is a valid and legally
binding instrument of the Developer enforceable in accordance with its terms,
except as the same may be limited by bankruptcy, insolvency, reorganization
or other laws relating to or affecting creditors' rights generally.

The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with
the terms and conditions of this Agreement are not prevented by, limited by, in
conflict with, nor will they result in a violation or breach of, the terms,
conditions or provisions of the certificate of organization and operating
agreement, together with all amendments thereto, of the Developer or of any
contractual restriction, evidence of indebtedness, agreement or instrument of
whatever nature to which the Developer is now a party or by which it or its
properties are bound, nor do they constitute a default under any of the
foregoing.

There are no actions, suits or proceedings pending or threatened against or
affecting the Developer in any court or before any arbitrator or before or by
any governmental body in which there is a reasonable possibility of an adverse
decision which could materially adversely affect the business (present or
prospective), financial position or results of operations of the Developer or
which in any manner raises any questions affecting the validity of the
Agreement or the ability of Developer to perform its obligations under this
Agreement.

The Developer will cause the Minimum Improvements to be constructed in
accordance with the terms of this Agreement, the Urban Renewal Plan and all
local, State and federal laws and regulations, except for variances necessary to
construct the Minimum Improvements contemplated in the Construction Plans.

The Developer will use its best efforts to obtain, or cause to be obtained, in a
timely manner, all required permits, licenses and approvals, and will meet, in a
timely manner, all requirements of all applicable local, State, and federal laws
and regulations which must be obtained or met before the Minimum
Improvements may be lawfully constructed.

10
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(h)

(i)

()

(k)

0

(m)

(n)

The construction of the Minimum Improvements will require a total
investment of not less than Six Hundred Forty Thousand Dollars and no/100
Dollars ($640,000.00), and a taxable valuation of Seven Hundred Twenty One
Thousand Six Hundred and Seventy Five Dollars and no/100 Dollars
($721,675) is reasonable for the Minimum Improvements and the land that
together comprise the Development Property.

The Developer has not received any notice from any local, State or federal
official that the activities of the Developer with respect to the Development
Property may or will be in violation of any environmental law or regulation
(other than those notices, if any, of which the City has previously been notified
in writing). The Developer is not currently aware of any State or federal claim
filed or planned to be filed by any party relating to any violation of any local,
State or federal environmental law, regulation or review procedure applicable
to the Development Property, and the Developer is not currently aware of any
violation of any local, State or federal environmental law, regulation or review
procedure which would give any person a valid claim under any State or
federal environmental statute with respect thereto.

The Developer has equity funds and/or has commitments for financing in
amounts sufficient to successfully complete the construction of the Minimum
Improvements, in accordance with the Construction Plans contemplated by
this Agreement.

The Developer will cooperate fully with the City in resolution of any traffic,
parking, trash removal or public safety problems which may arise in
connection with the construction and operation of the Minimum
Improvements, including but not limited to any problems which may arise
with respect to traffic at the intersections where access drives on the
Development Property meet roadways or streets owned by the City.

The Developer expects that, barring Unavoidable Delays, the Minimum
Improvements will be substantially completed by the 1% day of November,
2020.

The Developer would not undertake its obligations under this Agreement
without the consideration being made to the Developer pursuant to this
Agreement.

All covenants, stipulations, promises, agreements and obligations of the

Developer contained herein shall be deemed to be the covenants, stipulations,
promises, agreements and obligations of the Developer, and not of any

11
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member, officer, agent, servant or employee of the Developer in the individual
capacity thereof.

ARTICLE Ill. CONSTRUCTION OF MINIMUM IMPROVEMENTS

Section 3.1. Construction of Minimum Improvements. The Developer agrees that it
will cause the Minimum Improvements to be constructed on the Development Property in
conformance with the Construction Plans submitted to the City. The Developer agrees
that the scope and scale of the Minimum Improvements to be constructed shall not be
significantly less than the scope and scale of the Minimum Improvements as detailed and
outlined in the Construction Plans, and shall in no event require a total investment of less
than Six Hundred Forty Thousand Dollars and no/100 Dollars ($640,000.00).

Section 3.2 Building Permit Valuation Amount. The Developer shall apply to the
City for a building permit, and shall pay all necessary permit fees in connection with the
construction of the Minimum Improvements on the Development Property, based upon a
building permit valuation amount (hereinafter the "Building Permit Valuation Amount")
of a minimum of Six Hundred Forty Thousand Dollars and no/100 Dollars ($640,000.00),
by no later than the 1* day of December, 2019.

Section 3.3. Construction Plans. The Developer shall cause Construction Plans to
be provided for the Minimum Improvements which shall be subject to approval by the
City as provided in this Section 3.3. The Construction Plans shall be in conformity with
the Urban Renewal Plan, this Agreement, and all applicable State and local laws and
regulations, except for variances the Developer and the City agree are necessary to
construct or operate the Minimum Improvements. The City shall approve the
Construction Plans in writing if: (a) the Construction Plans conform to the terms and
conditions of this Agreement; (b) the Construction Plans conform to the terms and
conditions of the Urban Renewal Plan; (c) to the best of City's knowledge, the
Construction Plans conform to all applicable federal, State and local laws, ordinances,
rules and regulations and City permit requirements; (d) the Construction Plans are
adequate for purposes of this Agreement to provide for the construction of the Minimum
Improvements and (e) no Event of Default under the terms of this Agreement has
occurred; provided, however, that any such approval of the Construction Plans pursuant to
this Section 3.3 shall constitute approval for the purposes of this Agreement only and shall
not be deemed to constitute approval or waiver by the City with respect to any building,
fire, zoning or other ordinances or regulations of the City, and shall not be deemed to be
sufficient plans to serve as the basis for the issuance of a building permit if the
Construction Plans are not as detailed or complete as the plans otherwise required for the
issuance of a building permit. The site plans submitted by the Developer to the building
official of the City for the Development Property shall be adequate to serve as the
Construction Plans, if such site plans are approved by the building official.

12



93

Approval of the Construction Plans by the City shall not relieve the Developer of
any obligation to comply with the terms and provisions of this Agreement, or the
provisions of applicable federal, State and local laws, ordinances and regulations, nor shall
approval of the Construction Plans by the City be deemed to constitute a waiver of any
Event of Default.

Approval of Construction Plans hereunder is solely for purposes of this Agreement,
and shall not constitute approval for any other City purpose nor subject the City to any
liability for the Minimum Improvements as constructed.

Section 3.4. Commencement and Completion of Construction.  Subject to
Unavoidable Delays, the Developer shall cause construction of the Minimum
Improvements to be undertaken by no later than the 1st day of December, 2019, and
completed (i) by no later than the 1* day of November, 2020, or (ii) by such other date as
the parties shall mutually agree upon in writing. Time lost as a result of Unavoidable
Delays shall be added to extend the completion date by a number of days equal to the
number of days lost as a result of Unavoidable Delays. However, an extension of the
completion of the Minimum Improvements shall not affect the date upon which the
Assessor's Minimum Actual Value shall become effective. All work with respect to the
Minimum Improvements to be constructed or provided by the Developer on the
Development Property shall be in conformity with the Construction Plans as submitted by
the Developer and approved by the City. The Developer agrees that it shall permit
designated representatives of the City to enter upon the Development Property during the
construction of the Minimum Improvements to inspect such construction.

Section 3.5. Certificate of Completion. Upon written request of the Developer after
issuance of an occupancy permit for the Minimum Improvements, the City will furnish the
Developer with a Certificate of Completion in recordable form, in substantially the form
set forth in Exhibit C attached hereto. Such Certificate of Completion shall be a
conclusive determination of satisfactory termination of the covenants and conditions of
this Agreement with respect to the obligations of the Developer to cause construction of
the Minimum Improvements.

The Certificate of Completion may be recorded in the Black Hawk County
Recorder's office at the Developer's sole expense. If the City shall refuse or fail to provide
a Certificate of Completion in accordance with the provisions of this Section 3.5, the City
shall, within twenty (20) days after written request by the Developer, provide to the
Developer a written statement indicating in adequate detail in what respects the Developer
has failed to complete the Minimum Improvements in accordance with the provisions of
this Agreement, or is otherwise in default under the terms of this Agreement, and what
measures or acts it will be necessary, in the opinion of the City, for the Developer to take
or perform in order to obtain such Certificate of Completion.

13
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ARTICLE IV. RESTRICTIONS UPON USE OF DEVELOPMENT PROPERTY

Section 4.1. Restrictions on Use. The Developer shall:

(a)

(b)

(©

(d)

Use the Development Property for any lawful use, and devote the
Development Property to, and only to and in accordance with, the uses
specified in the Cedar Falls Unified Highway 58 Corridor Urban Renewal Plan
until the Termination Date; and

Not discriminate upon the basis of race, creed, color, sex, gender, sexual
orientation, gender identity, religion, age, disability or national origin in the
sale, lease, or rental or in the use or occupancy of the Development Property or
any improvements erected or to be erected thereon, or any part thereof.

It is intended and agreed that the agreements and covenants provided in this
Section shall be covenants running with the land and that they shall, in any
event, and without regard to technical classification or designation, legal or
otherwise, and except only as otherwise specifically provided in this
Agreement, be binding, to the fullest extent permitted by law and equity, for
the benefit and in favor of, and enforceable by, the City, its successors and
assigns, as against every successor in interest to the Development Property, or
any part thereof or any interest therein, and as against any party in possession
or occupancy of the Development Property or any part thereof. It is further
intended and agreed that the agreements and covenants provided in
subdivisions (a) and (b) of this Section shall remain in effect only through the
Termination Date.

It is intended and agreed that the City and its successors and assigns shall be
deemed beneficiaries of the agreements and covenants provided in this
Section, both for and in its own right and also for the purposes of protecting
the interests of the community and other parties, public or private, in whose
favor or for whose benefit such agreements and covenants have been provided.
Such agreements and covenants shall run in favor of the City, until the
Termination Date, during which time such agreements and covenants shall be
in force and effect, without regard to whether the City has at any time been,
remains, or is an owner of any land or interest therein to or in favor of which
such agreements and covenants relate. The City shall have the right, in the
event of any breach of any such agreement or covenant, to exercise all the
rights and remedies, and to maintain any actions or suits at law or in equity or
other proper proceedings to enforce the curing of such breach of agreement or
covenant, to which it or any other beneficiaries of such agreement or covenant
may be entitled.

14
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ARTICLE V. INSURANCE AND CONDEMNATION

Section 5.1. Insurance Requirements.

(@)

(b)

The Developer will provide and maintain or cause to be maintained at all times
during the process of constructing the Minimum Improvements (and, from
time to time at the request of the City, furnish the City with proof of payment
of premiums on):

(i)

(if)

Builder's risk insurance, written on the so-called "Builder's Risk --
Completed Value Basis", in an amount equal to one hundred percent
(100%) of the insurable value of the Minimum Improvements at the
date of completion, and with coverage available in nonreporting form
on the so-called "all risk™ form of policy;

Comprehensive general liability insurance (including operations,
contingent liability, operations of subcontractors, completed operations
and contractual liability insurance), together with an Owner's
Contractor's Policy, with limits against bodily injury and property
damage of at least $2,000,000. The City shall be named as an
additional insured for the City's liability or loss arising out of or in any
way associated with the Minimum Improvements and arising out of any
act, error, or omission of the Developer, its members, managers,
officers, contractors and subcontractors or anyone else for whose acts
the City may be held responsible (with coverage to the City at least as
broad as that which is provided to the Developer and not lessened or
avoided by endorsement). The policy shall contain a "severability of
interests” clause and provide primary insurance over any other
insurance maintained by the City.

(i) Worker's compensation insurance, with statutory coverage.

Upon completion of construction of the Minimum Improvements and at all
times prior to the Termination Date, the Developer shall maintain, or cause to
be maintained, at its cost and expense (and from time to time at the request of
the City shall furnish proof of the payment of premiums on) insurance as
follows:

(i)

Insurance against loss and/or damage to the Minimum Improvements
under a policy or policies covering such risks as are ordinarily insured
against by similar businesses, including (without limiting the generality
of the foregoing) fire, extended coverage, vandalism and malicious
mischief, explosion, water damage, demolition cost, debris removal,
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(©)

and collapse in an amount not less than the full insurable replacement
value of the Minimum Improvements, but any such policy may have a
deductible amount of not more than $25,000. No policy of insurance
shall be so written that the proceeds thereof will produce less than the
minimum coverage required by the preceding sentence, by reason of co-
insurance provisions or otherwise, without the prior consent thereto in
writing by the City. The term "full insurable replacement value™ shall
mean the actual replacement cost of the Minimum Improvements
(excluding foundation and excavation costs and costs of underground
flues, pipes, drains and other uninsurable items) and equipment, and
shall be determined from time to time at the request of the City, but not
more frequently than once every three years, by an insurance consultant
or insurer selected and paid for by the Developer and approved by the
City.

(i)  Comprehensive general public liability insurance, including personal
injury liability for injuries to persons and/or property, including any
injuries resulting from the operation of automobiles or other motorized
vehicles on or about the Development Property, in the minimum
amount for each occurrence and for each year of $2,000,000.

(iii) Such other insurance, including worker's compensation insurance
respecting all employees of the Developer, in such amount as is
customarily carried by like organizations engaged in like activities of
comparable size and liability exposure.

All insurance required by this Article V to be provided prior to the
Termination Date shall be taken out and maintained in responsible insurance
companies selected by the Developer which are authorized under the laws of
the State to assume the risks covered thereby. The Developer will deposit
annually with the City copies of policies evidencing all such insurance, or a
certificate or certificates or binders of the respective insurers stating that such
insurance is in force and effect. Unless otherwise provided in this Article V,
each policy shall contain a provision that the insurer shall not cancel or modify
it without giving written notice to the Developer and the City at least thirty
(30) days before the cancellation or modification becomes effective. Not less
than fifteen (15) days prior to the expiration of any policy, the Developer shall
furnish the City evidence satisfactory to the City that the policy has been
renewed or replaced by another policy conforming to the provisions of this
Article V, or that there is no necessity therefor under the terms hereof. In lieu
of separate policies, Developer may maintain a single policy, or blanket or
umbrella policies, or a combination thereof, which provide the total coverage
required herein, in which event the Developer shall deposit with the City a
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certificate or certificates of the respective insurers as to the amount of
coverage in force upon the Minimum Improvements.

(d) Developer agrees to notify the City immediately in the case of damage
exceeding $25,000 in amount to, or destruction of, the Minimum
Improvements or any portion thereof resulting from fire or other casualty. Net
Proceeds of any such insurance shall be paid directly to the Developer, and
Developer will forthwith repair, reconstruct and restore the Minimum
Improvements to substantially the same or an improved condition or value as
they existed prior to the event causing such damage and, to the extent
necessary to accomplish such repair, reconstruction and restoration, the
Developer will apply the Net Proceeds of any insurance relating to such
damage received by Developer to the payment or reimbursement of the costs
thereof. The provisions of this paragraph shall apply to casualties that occur
prior to the Termination Date.

(e) The Developer shall complete the repair, reconstruction and restoration of the
Minimum Improvements, whether or not the Net Proceeds of insurance
received by Developer for such purposes are sufficient.

Section 5.2. Condemnation. In the event that title to and possession of the
Minimum Improvements or any other material part thereof shall be taken in condemnation
or by the exercise of the power of eminent domain by any governmental body or other
person (except the City), so long as the Assessment Agreement shall remain in effect, the
Developer or his successor shall, with reasonable promptness after such taking, notify the
City as to the nature and extent of such taking.

Section 5.3. Reconstruction or Payment. Upon receipt of any Condemnation
Award or property insurance proceeds, the Developer shall use the entire Condemnation
Award to reconstruct the Minimum Improvements (or, in the event only a part of
Minimum Improvements have been taken, then to reconstruct such part) upon the
Development Property or elsewhere within the Project Area.

ARTICLE VI. ASSESSMENT AGREEMENT AND OTHER COVENANTS

Section 6.1. Execution of Assessment Agreement. The Developer shall agree to,
and with the City shall execute, concurrently with the execution of this Agreement, an
Assessment Agreement pursuant to the provisions of Section 403.19, Code of lowa,
substantially in the form and content of Exhibit D attached hereto, specifying the
Assessor's Minimum Actual Value for the Minimum Improvements to be constructed on
the Development Property for calculation of real property taxes. Specifically, the
Developer shall agree to a minimum actual taxable value for the Minimum Improvements
and the land that together comprise the Development Property, which will result in a
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minimum actual taxable value as of January 1, 2021, of not less than Seven Hundred
Twenty One Thousand Six Hundred Seventy Five Dollars and no/100 Dollars
($721,675.00) (such minimum actual taxable value at the time applicable is herein referred
to as the "Assessor's Minimum Actual Value"). Nothing in the Assessment Agreement
shall limit the discretion of the Assessor to assign an actual taxable value to the Minimum
Improvements or the land, in excess of such Assessor's Minimum Actual Value nor
prohibit the Developer or its successors from seeking through the exercise of legal or
administrative remedies a reduction in such actual taxable value for property tax purposes;
provided, however, that the Developer or its successors shall not seek a reduction of such
actual taxable value below the Assessor's Minimum Actual Value in any year so long as
the Assessment Agreement shall remain in effect. The Assessment Agreement shall
remain in effect until the 31st day of December, 2031 (the "Termination Date"). The
Assessment Agreement shall be certified by the Assessor for the County as provided in
Section 403.19 of the Code of lowa, and shall be filed for record in the office of the
County Recorder of the County, and such filing shall constitute notice to any subsequent
encumbrancer or purchaser of the Development Property (or part thereof), whether
voluntary or involuntary, and such Assessment Agreement shall be binding and
enforceable in its entirety against any such subsequent purchaser or encumbrancer, as well
as any prior encumbrancer consenting thereto.

Section 6.2. Maintenance of Properties. The Developer will maintain, preserve and
keep the Minimum Improvements in good repair and working order, ordinary wear and
tear excepted, and from time to time will make all necessary repairs, replacements,
renewals and additions, until the Termination Date.

Section 6.3 Maintenance of Records. The Developer will keep at all times proper
books of record and account in which full, true and correct entries will be made of all
dealings and transactions of or in relation to the business and affairs of the Developer in
accordance with generally accepted accounting principles, consistently applied throughout
the period involved, and Developer will provide reasonable protection against loss or
damage to such books of record and account. The provisions of this paragraph shall apply
for all periods prior to the Termination Date.

Section 6.4. Compliance with Laws. The Developer will comply with all laws,
rules and regulations relating to the Minimum Improvements, other than laws, rules and
regulations the failure to comply with which or the sanctions and penalties resulting
therefrom, would not have a material adverse effect on the Developer’s business, property,
operations, or condition, financial or otherwise. The provisions of this paragraph shall
apply for all periods prior to the Termination Date.

Section 6.5. Real Property Taxes. The Developer shall pay, when due, all real
property taxes and assessments payable with respect to all and any parts of the
Development Property acquired and owned by it.
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The Developer and its successors agree that prior to the Termination Date:

(@) It will not seek any tax exemption, either presently or prospectively authorized
under any State or federal law with respect to taxation of real property
contained on the Development Property between the date of execution of this
Agreement and the Termination Date. The foregoing shall not impair any
rights to appeal the valuation set by the Black Hawk County Assessor as
provided by law.

(b) It will not seek administrative review or judicial review of the applicability or
constitutionality of any tax statute relating to the taxation of real property
contained on the Development Property determined by any tax official to be
applicable to the Development Property, Minimum Improvements or to the
Developer or raise the inapplicability or constitutionality of any such tax
statute as a defense in any proceedings, including delinquent tax proceedings.

(c) It will not seek any tax deferral or abatement, except reimbursement, if any,
that is specifically provided for in this Agreement, either presently or
prospectively authorized under lowa Code Chapter 403 or 404, or any other
local, State or federal law, of the taxation of real property contained on the
Development Property between the date of execution of this Agreement and
the Termination Date.

Section 6.6. Sales Tax. The Developer shall pay all sales tax payable with respect
to the Minimum Improvements.

Section 6.7. Utility Usage. The Developer agrees for itself and its successors and
assigns, specifically including all commercial tenants and all other persons, firms or other
entities operating any business on the Development Property or any portion thereof, that
for all periods up to the Termination Date that all utility needs for the Industrial Use
Office/Storage Facility shall be furnished from City-owned utilities, including electricity,
natural gas, water, sanitary sewer, cable television, internet and other fiber-optic
communications, including telephony (if and when telephony is available through City-
owned utilities). Although this shall be the sole source for such utility services, the
Developer and its successors and assigns, as defined and described in this section, shall
not, however, have any obligation or duty to use or take any minimum amount, and shall
have no obligation to pay any amount in excess of the generally applicable rates for like
users based upon actual use.

Section 6.8. Annual Certification. To assist the City in monitoring and performance
of Developer hereunder, a duly authorized officer of the Developer shall annually provide
to the City: (a) proof that all ad valorem taxes on the Development Property have been
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paid for the prior fiscal year; and (b) certification that, to the best of such officer’s
knowledge during the preceding twelve (12) months, the Developer was not in default in
the fulfillment of any of the terms and conditions of this Agreement and that no Event of
Default (or event which, with the lapse of time or the giving of notice, or both, would
become an Event of Default) is occurring or has occurred as of the date of such certificate
or during such period, or if the signer is aware of any such default, event or Event of
Default, said officer shall disclose in such statement the nature thereof, its period of
existence and what action, if any, has been taken or is proposed to be taken with respect
thereto. Such statement, proof and certificate shall be provided not later than November 1
of each year, commencing November 1, 2021, and ending on November 1, 2030, both
dates inclusive.

Section 6.9. Use of Tax Increments. The City shall be free to use any and all Tax
Increments collected in respect of the Development Property for any purpose for which
the Tax Increments may lawfully be used pursuant to the provisions of the Urban Renewal
Act; and the City shall have no obligations to the Developer with respect to the use of
such increments.

Section 6.10. Opinion of Counsel. Concurrent with execution of this Agreement,
Developer shall cause its counsel to execute and deliver to City an Opinion of Counsel
substantially in the form and of the content of Exhibit E attached hereto.

Section 6.11. Provisions To Be Included In Leases Covering Development
Property. The Developer agrees to include provisions in each commercial lease
agreement the Developer enters into with any tenant that will occupy the Development
Property or operate a business thereon, for all periods up to the Termination Date, which
provide as follows: (a) that tenant acknowledges that the leased premises are part of the
Development Property and are subject to the terms and conditions of this Agreement; (b)
that this Agreement is binding upon Developer’s successors and assigns, specifically
including all commercial tenants; (c) that certain of the terms and conditions of this
Agreement specifically impact the tenant’s use of and conduct of its business operations
on the Development Property, which terms and conditions include, but are not necessarily
limited to, Sections 4.1, 5.1(b), 6.2, 6.7, 7.2, 7.3 and 11.2; and (d) that the tenant agrees to
operate its business and conduct its operations on the Development Property in a manner
consistent with all of the terms and conditions of this Agreement.

Section 6.12. Relocation. Developer agrees and covenants that it shall not, absent
written consent from the City, sell or lease the Minimum Improvements or Development
Property to any enterprise that is relocating (“Relocating”) to the City from another part of
Black Hawk County or a contiguous county during the term (the “Term”) of this
Relocation provision (the “Relocation Provision™). “Relocating” or “Relocation” means
the closure or substantial reduction of an enterprise’s existing operations in one area of the
State and the initiation of substantially the same operation in the same county or a
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contiguous county in the State. The Term of this Relocation Provision will expire on the
Termination Date as described in Section 11.9(a). In general, urban renewal incentives
cannot be used for projects that involve a Relocating enterprise (whether the relocating
enterprise is the developer, land owner, tenant, or otherwise) unless there is a written
agreement regarding the use of economic incentives between the city where the business
is currently located and the city to which the business is Relocating, either specific to this
Project or in general (i.e., a fair play or neutrality agreement), or if the City finds that the
use of tax increments in connection with the Relocation is in the public interest, which
means that the business has provided a written affirmation that it is considering moving
part or all of its operations out of the State and such action would result in either
significant employment or wage loss in lowa. Developer understands and agrees that if it
sells or leases to a Relocating enterprise in violation of the Relocation Provision, as
determined by the City in its sole discretion, such action shall be deemed an Event of
Default under this Agreement, and, in addition to any remedies set forth in Section 10.2:

(1) If Developer received all or a portion of the Development Property from the City
for less than the full fair market value of the Development Property (“Full Value”), then
the Developer shall pay the City the difference between the Full Value of the
Development Property and what the Developer actually paid the City for such property.
At the request of the City (which request need not be in writing), the Full VValue of the
Development Property shall be established by a licensed, certified appraiser to be selected
by the City. Developer shall be responsible for paying any fees or costs associated with
obtaining such appraisal.

ARTICLE VII. PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER

Section 7.1. Representation As to Development. The Developer represents and
agrees that the purchase and improvement of the Development Property, and the other
undertakings pursuant to this Agreement, are, and will be used, for the purpose of
development of the Development Property and not for speculation in land holding. The
Developer further acknowledges:

(@)  the importance of the development of the Development Property to the general
welfare of the community;

(b)  the substantial financing and other public aids that have been made available
by law and by the City for the purpose of making such development possible;
and

(c) the fact that any act or transaction involving or resulting in a significant
change of control of the development, is for practical purposes a transfer or
disposition of the Development Property then owned and operated by the
Developer, and the qualifications and identity of the Developer are of
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particular concern to the community and the City. The Developer further
recognizes that it is because of such qualifications and identity that the City is
entering into this Agreement with the Developer.

Section 7.2. Prohibition Against Transfer of Property and Assignment of

Agreement.

Except as otherwise expressly provided for in Section 7.4, Transfer of

Interest in Developer or Transfer of Development Property to Permitted Transferees, for
the foregoing reasons the Developer represents and agrees for itself, and its successors and
assigns, that in addition to the provisions of Section 6.12 of this Agreement, prior to
termination of the Termination Date:

(a)

(b)

Except only for (i) the purpose of obtaining financing necessary to enable the
Developer to perform its obligations with respect to making the Minimum
Improvements under this Agreement, (ii) leases to commercial tenants for all
or a portion of the Minimum Improvements, and (iii) any other purpose
authorized by this Agreement, the Developer (except as so authorized) has not
made or created, and that the Developer will not, prior to the Termination
Date, make or create, or suffer to be made or created, any total or partial sale,
assignment, or conveyance, or any trust or power, or transfer in any other
mode or form of or with respect to this Agreement or the Development
Property, or any part thereof or any interest therein, or any contract or
agreement to do any of the same, without the prior written approval of the
City.

The City shall be entitled to require, except as otherwise provided in this
Agreement, as conditions to any such approval that:

(1) Any proposed transferee shall have the qualifications and financial
responsibility, as determined by the City, necessary and adequate to
fulfill the obligations undertaken in this Agreement by the Developer
(or, in the event the transfer is of or relates to part of the
Development Property, such obligations to the extent that they relate
to such part).

(2)  Any proposed transferee, by instrument in writing satisfactory to the
City and in form recordable among the land records, shall, for itself
and its successors and assigns, and expressly for the benefit of the
City, have expressly assumed all of the obligations of the Developer
under this Agreement and shall have agreed to be subject to all the
conditions and restrictions to which the Developer is subject (or, in
the event the transfer is of or relates to part of the Development
Property, such obligations, conditions, and restrictions to the extent
that they relate to such part): Provided, that the fact that any
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transferee of, or any other successor in interest whatsoever to, the
Development Property, or any part thereof, shall, whatever the
reason, not have assumed such obligations or so agreed, shall not
(unless and only to the extent otherwise specifically provided in this
Agreement or agreed to in writing by the City) relieve or exempt such
transferee or successor of or from such obligations, conditions, or
restrictions, or deprive or limit the City of or with respect to any
rights or remedies or controls with respect to the Development
Property or the construction of the Minimum Improvements; it being
the intent of this provision, together with other provisions of this
Agreement, that (to the fullest extent permitted by law and equity and
excepting only in the manner and to the extent specifically provided
otherwise in this Agreement) no transfer of, or change with respect
to, ownership in the Development Property or any part thereof, or any
interest therein, however consummated or occurring, and whether
voluntary or involuntary, shall operate, legally or practically, to
deprive or limit the City of or with respect to any rights or remedies
or controls provided in or resulting from this Agreement with respect
to the Development Property and the construction of the Minimum
Improvements that the City would have had, had there been no such
transfer or change.

(3)  Except leases to commercial tenants for all or a portion of the
Minimum Improvements as provided in subsection (a)(ii) of this
section, there shall be submitted to the City for review all instruments
and other legal documents involved in effecting transfer; and if
approved by the City, its approval shall be indicated to the Developer
in writing.

Provided, further, that in the absence of specific written agreement by the City to the
contrary, no such transfer or approval by the City thereof shall be deemed to relieve the
Developer, or any other party bound in any way by this Agreement or otherwise with
respect to the construction of the Minimum Improvements, from any of its obligations
with respect thereto.

Section 7.3. Approvals. Any approval of a transfer of interest in the Developer,
this Agreement, or the Development Property required to be given by the City under this
Article VII may be denied only in the event that the City reasonably determines that the
ability of the Developer to perform its obligations under this Agreement and its statutory
duty, as owner, to pay ad valorem real property taxes assessed with respect to the
Development Property, or the overall financial security provided to the City under the
terms of this Agreement, or the likelihood of the Minimum Improvements being
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successfully constructed and operated pursuant to the terms of this Agreement, will be
materially impaired by the action for which approval is sought.

Section 7.4. Transfer of Interest in Developer or Transfer of Interest in
Development Property to Permitted Transferee. Notwithstanding the provisions of
Sections 7.2 and 7.3, the City and the Developer agree that a transfer of ownership of the
Development Property to a newly established corporation or limited liability company the
ownership of which consists solely of the members of Developer (the “Permitted
Transferee), shall not trigger the provisions of Section 7.2 or Section 7.3, provided,
however, that any transfer of the Development Property to the Permitted Transferee shall
require the Permitted Transferee to agree in writing with the City (a) to expressly assume
all of the obligations of the Developer under this Agreement, and (b) to agree to be subject
to all of the conditions and restrictions to which the Developer is subject (or, in the event
the transfer is of or relates to only part of the Development Property, such obligations,
conditions, and restrictions to the extent that they relate to such part). Upon execution of
an agreement in writing by the Permitted Transferee that (a) assumes all of the obligations
of the Developer under this Agreement and (b) agrees to be subject to all of the conditions
and restrictions to which the Developer is subject, the transfer of the Development
Property, or the part thereof, shall be deemed approved upon delivery of such written
assumption agreement to the City Clerk of the City.

ARTICLE VIIl. CONVEYANCE OF DEVELOPMENT PROPERTY; CONDITIONS

Section 8.1 Conveyance of Development Property. Subject to hearing and
authorization required under law, the City shall make a conveyance of title to the
Development Property to Developer without any additional consideration other than the
Developer’s covenants as contained in this Agreement.

Section 8.2 Form of Deed. The City shall convey clear title to the Development
Property to the Developer by Quit Claim Deed (hereinafter called the “Deed”). Such
conveyance and title shall be subject to the conditions, covenants and restrictions
contained in the Urban Renewal Plan and this Agreement, shall be subject to restrictive
covenants, ordinances, and limited access provisions of record, if any, and to existing
easements of record, but shall otherwise be free and clear of all other liens and
encumbrances of record.

Section 8.3. Condition of the Property; Care And Maintenance. As of Closing,
Developer agrees to take the Development Property "As Is." The City makes no
warranties or representations as to the condition of the Development Property. The City
and Developer acknowledge and agree that City has undertaken no investigations with
respect to the suitability of the Development Property for Developer’s proposed uses,
including but not limited to subsurface investigations regarding the soil conditions of the
Development Property. Any geological or other inspection of the Development Property is
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the sole responsibility of the Developer (at its own cost). Developer waives all claims
against the City as to the condition of the Development Property.

Section 8.4. Environmental Matters. At Closing, although not required by law, the
City may file with the County Recorder’s office a properly executed Groundwater Hazard
Statement. Developer takes the property "As Is" with regard to any environmental
matters. The City makes no warranties and representations as to the environmental
condition of the Development Property, other than the information provided in any
Groundwater Hazard Statement filed by the City at Closing. Developer shall be
responsible for securing and paying for all inspections, remediation efforts, or
documentation required by the county board of health in order to lawfully transfer the
Development Property to Developer. Developer agrees to indemnify, release, defend and
hold harmless the City for all claims, damages or costs relating to the Development
Property that arise after the Closing Date.

Section 8.5. Survey and Platting. Developer shall be responsible for all survey and
platting of the Development Property. The City authorizes Developer and/or its agents
and contractors access to the Development Property for survey and platting purposes.

Section 8.6 Time and Place for Closing and Delivery of Deed. The City shall
deliver the Deed and possession of the Development Property to the Developer on or
before the 1% day of October, 2019, or on such other date as the parties hereto may
mutually agree in writing (the “Closing Date”).

Section 8.7 Recordation of Deed. The Developer shall promptly file the Deed for
recordation among the land records in the office of the Recorder of the County. The
Developer shall pay all costs for so recording the Deed.

Section 8.8 Abstract of Title. The City shall provide an abstract of title continued
only to the date of filing of the plat. It shall be the Developer’s responsibility to pay to
have the abstract updated. This abstract shall become the property of the Developer at the
time of delivery of the Deed.

Section 8.9 Conditions Precedent to Conveyance of Property. The City’s obligation
to convey title and possession of the Development Property to the Developer on the
Closing Date shall be subject to satisfaction of the following conditions precedent:

@ The Developer shall be in material compliance with all the terms and
provisions of this Agreement;

(b)  The Developer shall have furnished the City with evidence, in a form

reasonably satisfactory to the City (such as a letter of commitment from a
bank or other lending institution), that the Developer has firm commitments
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for financing for the Project in an amount sufficient, together with equity
commitments, to complete the Project in conformance with the Construction
Plans, or the City shall have received such other evidence of the Developer’s
financial ability as in the reasonable judgment of the City is required for the
Project;

(c)  Execution of an Assessment Agreement by the City, the County and the
Developer pursuant to Section 6.1 of this Agreement; and

(e) Receipt of an opinion of counsel to the Developer in the form attached hereto
as Exhibit E.

Section 8.10 Failure to Commence Construction of Minimum Improvements. In the
event the Developer has not made substantial progress towards commencement of
construction of the Minimum Improvements on the Development Property by no later than
December 1, 2019, and commencement of construction does not appear imminent by no
later than December 1, 2019, then Developer shall have committed an Event of Default
within the meaning of Article X and Section 10.1 of this Agreement, and shall convey title
to the Development Property to the City as provided in Section 10.2(d) of this Agreement
by no later than March 1, 2020.

Section 8.11. Partial Property Tax Exemption. In consideration of the covenants of
the City as contained in this Agreement, Developer agrees that it shall not seek from the
County or from the City, any partial or other exemption from taxation of industrial
property as may be provided by Sections 21-48 through 21-57 of the Cedar Falls Code of
Ordinances, and/or by Chapter 427B, Code of lowa, with respect to any portion of the
Development Property, or the Minimum Improvements located on the Development
Property.

ARTICLE IX. INDEMNIFICATION

Section 9.1. Release and Indemnification Covenants.

(@) The Developer releases the City and the governing body members, officers,
agents, servants and employees thereof (hereinafter, for purposes of this
Article IX, the "indemnified parties”) from, covenants and agrees that the
indemnified parties shall not be liable for, and agrees to indemnify, defend and
hold harmless the indemnified parties against, any loss or damage to property
or any injury to or death of any person occurring at or about or resulting from
any defect in the Minimum Improvements.

(b)  Except for any willful misrepresentation, or any willful or wanton misconduct,
or any unlawful act, or any negligent act or omission of the indemnified
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()

(d)

parties, Developer agrees to protect and defend the indemnified parties, now or
forever, and further agrees to hold the indemnified parties harmless, from any
claim, demand, suit, action or other proceedings whatsoever by any person or
entity whatsoever arising or purportedly arising from any violation of any
agreement or condition of this Agreement by the Developer, including but not
limited to claims for the construction, installation, ownership, and operation of
the Minimum Improvements.

The indemnified parties shall not be liable for any damage or injury to the
persons or property of the Developer or its officers, agents, servants or
employees or any other person who may be about the Minimum Improvements
due to any act of negligence, including a negligent failure to act, of any person,
other than any act of negligence on the part of any such indemnified party or
its officers, agents, servants or employees.

The provisions of this Article IX shall survive the termination of this
Agreement.

ARTICLE X. REMEDIES

Section 10.1. Events of Default Defined. The following shall be "Events of
Default™ under this Agreement and the term "Event of Default” shall mean, whenever it is
used in this Agreement, any one or more of the following events:

(@)

(b)

(©)

(d)

Failure by the Developer to cause the construction of the Minimum
Improvements to be commenced and completed pursuant to the terms,
conditions and limitations of Article IlIl of this Agreement, subject to
Unavoidable Delays;

Failure by the Developer or its successors to cause the Minimum
Improvements to be reconstructed when required pursuant to Article 111 of this
Agreement.

Failure by the City to cause the Development Property to be conveyed to the
Developer pursuant to the terms, conditions and limitations of Section 8.1 of
this Agreement, subject to Unavoidable Delays;

Transfer of the Developer's ownership interest in the Development Property or
any interest of Developer in this Agreement, or the assets of Developer in
violation of the provisions of Article VII of this Agreement, until the
Termination Date;
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(€)

()

(9)

(h)

()

(k)

Failure by the Developer until the Termination Date, to pay ad valorem taxes
on the Development Property;

Failure by the Developer until the Termination Date to substantially observe or
perform any other covenant, condition, obligation or agreement on its part to
be observed or performed under this Agreement;

The holder of any Mortgage on the Development Property, or any
improvements thereon, or any portion thereof, commences foreclosure
proceedings as a result of any default under the applicable Mortgage
documents;

Sale or lease of the Minimum Improvements or Development Property in
violation of the provisions of Section 6.12, Relocation, of this Agreement;

The Developer shall:

(i) file any petition in bankruptcy or for any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or similar relief
under the United States Bankruptcy Act of 1978, as amended, or under
any similar federal or state law; or

(i)  make an assignment for the benefit of its creditors; or

(iii) admit in writing its inability to pay its debts generally as they become
due; or

(iv) be adjudicated a bankrupt or insolvent; or if a petition or answer
proposing adjudication as a bankrupt or reorganization under any
present or future federal bankruptcy act or any similar federal or state
law shall be filed in any court and such petition or answer shall not be
discharged or denied within ninety (90) days after the filing thereof; or a
receiver, trustee or liquidator of the Developer or the Minimum
Improvements, or part thereof, shall be appointed in any proceedings
brought against the Developer and shall not be discharged within ninety
(90) days after such appointment, or if the Developer shall consent to or
acquiesce in such appointment; or

Any obligation, representation or warranty made by any party to this
Agreement, any Exhibit hereto, or made by any party in any written statement
or certificate pursuant to this Agreement, shall prove to have been incorrect,
incomplete or misleading in any material respect on or as of the date of the
issuance or making thereof.
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Section 10.2. Remedies on Default. Whenever any Event of Default referred to in
Section 10.1 of this Agreement occurs and is continuing, any party not in default may take
any one or more of the following actions after the giving of thirty (30) days' written notice
to the party in default, and the holder of the Mortgage, of the Event of Default, but only if
the Event of Default has not been cured within said thirty (30) days, or if the Event of
Default cannot reasonably be cured within thirty (30) days and the party in default does
not provide assurances reasonably satisfactory to the party giving notice that the Event of
Default will be cured as soon as reasonably possible:

(a)

(b)
(©)

(d)

The party giving notice may suspend its performance under this Agreement
until it receives assurances from the party in default, deemed adequate by the
party giving notice, that the party in default will cure the default and continue
performance under this Agreement;

The party who is not in default may withhold the Certificate of Completion;

The party who is not in default may take any action, including legal, equitable
or administrative action, which may appear necessary or desirable to recover
damages proximately caused by the Default, or to enforce performance and
observance of any obligation, agreement, or covenant, under this Agreement.

In the event the Developer fails to perform any one or more of the material
obligations described in Article Il of this Agreement in a timely manner,
Developer shall thereupon immediately convey title to the Development
Property to the City, free and clear of all liens and encumbrances, but subject
to restrictive covenants, ordinances, and limited access provisions of record, if
any, and to existing easements, if any. Developer shall also establish to the
satisfaction of City and its legal counsel that no labor has been performed and
no materials have been furnished by any contractor, subcontractor, or any
other person, firm or entity, in connection with any improvements made to the
Development Property within the ninety (90) days immediately preceding the
date of said conveyance. Developer shall also deliver to City an abstract of
title covering the Development Property, certified to a date subsequent to the
date of said conveyance, showing that marketable title to the Development
Property is vested in Developer and complies with the requirements of this
subsection. Developer shall pay to City all general property taxes and special
assessments, if any, due or to become due with respect to the Development
Property, continuing until the Development Property is assessed to the City
and is exempt from assessment for general property taxes by reason of its
conveyance to and ownership by the City as a tax-exempt governmental body.
Developer shall pay for all costs associated with conveyance of the
Development Property to the City, including, but not limited to, abstracting,
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recording fees, and reasonable attorneys' fees. In the event the Developer fails
to comply with the terms and conditions of this subsection (d) within the thirty
(30) day period described in Section 10.2 of this Article, then the City may
proceed as provided in Section 10.2(c) of this Article, to obtain a decree of
specific performance against Developer for the conveyance of the
Development Property to the City or, in lieu thereof, at the City’s sole
discretion, to obtain a judgment for monetary damages to compensate the City
for the Developer’s default, plus attorneys’ fees and expenses as provided in
Section 10.5.

Section 10.3. No Remedy Exclusive. No remedy herein conferred upon or reserved
to the parties is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other remedy
given under this Agreement or now or hereafter existing at law or in equity or by statute.
No delay or omission to exercise any right or power accruing upon any default shall
impair any such right or power or shall be construed to be a waiver thereof, but any such
right and power may be exercised from time to time and as often as may be deemed
expedient.

Section 10.4. No Implied Waiver. In the event any agreement contained in this
Agreement should be breached by any party and thereafter waived by any other party,
such waiver shall be limited to the particular breach so waived and shall not be deemed to
waive any other concurrent, previous or subsequent breach hereunder.

Section 10.5. Agreement to Pay Attorneys' Fees and Expenses. Whenever any
Event of Default occurs and a party not in default shall employ attorneys or incur other
expenses for the collection of payments due or to become due or for the enforcement or
performance or observance of any obligation or agreement on the part of a party in default
herein contained, the party in default agrees that it shall, on demand therefor, pay to the
party not in default the reasonable fees of such attorneys and such other expenses as may
be reasonably and appropriately incurred by the party not in default in connection
therewith.

ARTICLE XI. MISCELLANEOUS

Section 11.1. Conflict of Interest. Developer agrees that, to its best knowledge and
belief, no member, officer or employee of the City, or its designees or agents, nor any
consultant or member of the governing body of the City, and no other public official of the
City who exercises or has exercised any functions or responsibilities with respect to the
Project during his or her tenure, or who is in a position to participate in a decision-making
process or gain insider information with regard to the Project, shall have any interest,
direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be
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performed in connection with the Project, or in any activity, or benefit therefrom, which is
part of this Project at any time during or after such person's tenure.

Section 11.2. Non-Discrimination. In carrying out the construction and operation
of the Minimum Improvements, the Developer shall not discriminate against any
employee or applicant for employment because of race, creed, color, gender, sex, sexual
orientation, gender identity, religion, national origin, age or disability. The Developer
shall insure that applicants for employment are employed, and the employees are treated
during employment, without regard to their race, creed, color, gender, sex, sexual
orientation, gender identity, religion, national origin, age or disability.

Section 11.3. Notices. Whenever this Agreement requires or permits any consent,
approval, notice, request, proposal, or demand (collectively, "Notice") from one party to
another, the Notice must be in writing and shall be effective upon actual receipt by the
intended recipient, at the following addresses:

DEVELOPER: Mr. David A. Strickler
Manager
Strickler Properties, L.C.
209 Main Street
Cedar Falls, 1A 50613

With a copy to: Dave Mason, Jr.
Redfern, Mason, Larsen and Moore, P.L.C.
415 Clay Street
Cedar Falls, lowa 50613

CITY City of Cedar Falls, lowa
City Administrator
220 Clay Street
Cedar Falls, IA 50613

or to such other designated individual or officer or to such other address as any party shall
have furnished to the other in writing in accordance herewith. Any party entitled to
receive a Notice hereunder may change the address which it previously had specified for
receiving the same, at any time and from time to time, by delivering a written change
notice in accordance with the above provisions to the other parties at least five (5)
business days prior to the effective date of such change.

Section 11.4. Titles of Articles and Sections. Any titles of the several parts,
Articles, and Sections of this Agreement are inserted for convenience of reference only
and shall be disregarded in construing or interpreting any of its provisions.

31



112

Section 11.5. Provisions Not Merged With Deed. None of the provisions of this
Agreement shall be merged by reason of the delivery of the Deed, and the Deed shall not
be deemed to affect or impair the provisions and covenants of this Agreement.

Section 11.6. Governing Law. This Agreement shall be governed and construed in
accordance with the laws of the State of lowa.

Section 11.7. Entire Agreement. This Agreement and the exhibits hereto reflect the
entire agreement between the parties regarding the subject matter hereof, and supersedes
and replaces all prior agreements, negotiations or discussions, whether oral or written.
This Agreement may not be amended except by a subsequent writing signed by all parties
hereto.

Section 11.8. Successors and Assigns. This Agreement is intended to and shall
inure to the benefit of and be binding upon the parties hereto and their respective
successors and assigns.

Section 11.9. Termination Date of Assessment Agreement. This Agreement shall
terminate and be of no further force or effect with respect to the Minimum Improvements
on the termination of the Minimum Assessment Agreement, as provided in Section 6.1 of
this Agreement and in the Minimum Assessment Agreement, the form of which is
attached hereto as Exhibit D.

Section 11.10. Memorandum of Agreement. The parties agree to execute and
record a Memorandum of Agreement for Private Development, in substantially the form
attached as Exhibit F, to serve as notice to the public of the existence and provisions of
this Agreement, and the rights and interests held by the City by virtue hereof. Developer
shall pay all costs of recording.

Section 11.11. Immediate Undertaking. All parties agree to undertake immediately
upon execution of this Agreement all of those obligations which require immediate action.

Section 11.12. No Partnership or Joint Venture. The relationship herein created
between the parties is contractual in nature and is in no way to be construed as creating a
partnership or joint venture between the Developer and any or all of the other parties.

Section 11.13. Captions. The captions, headings, and arrangements used in this
Agreement are for convenience only and shall not in any way affect, limit, amplify, or
modify the terms and provisions hereof.

Section 11.14. Number and Gender of Words. Whenever herein the singular
number is used, the same shall include the plural where appropriate, and words of any
gender shall include each other where appropriate.
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Section 11.15. Invalid Provisions. If any provision of this Agreement or any
agreement contemplated hereby is held to be illegal, void, invalid, or unenforceable under
present or future laws effective during the term of such agreement; then: (i) such provision
shall be fully severable; (ii) such agreement shall be construed and enforced as if such
illegal, void, invalid, or unenforceable provision had never comprised a part of such
agreement; and (iii) the remaining provisions of such agreement shall remain in full force
and effect and shall not be affected by the illegal, void, invalid, or unenforceable provision
or by its severance from such agreement. Furthermore, in lieu of such illegal, void,
invalid, or unenforceable provision there shall be added automatically as a part of such
agreement a provision as similar in terms to such illegal, void, invalid, or unenforceable
provision as may be legal, valid, and enforceable, whether or not such a substitute
provision is specifically provided for in such agreement. Notwithstanding the foregoing,
in the event any provision involving material consideration by the City for the benefit of
the Developer shall be held illegal, void, invalid or unenforceable, then the Developer
shall have the right to cancel this Agreement, and upon such cancellation, this Agreement,
in its entirety, shall be rendered null and void; however, in that event, Developer shall
proceed as described in Section 10.2(d) of this Agreement.

Section 11.16. Multiple Counterparts. This Agreement has been executed in a
number of identical counterparts, each of which is to be deemed an original for all
purposes and all of which constitute collectively one agreement, but in making proof of
this Agreement it shall not be necessary to produce or account for more than one such
counterpart.

Section 11.17. Authorization. Each party hereto represents that prior to its
execution hereof all necessary company, governmental or other appropriate action, as
applicable, including without limitation resolutions of their governing boards or bodies,
has been taken to authorize the execution of this Agreement and the performance by such
party of its respective obligations hereunder.

Section 11.18. Time of the Essence. Time is of the essence with respect to all
matters described in this Agreement and related documents.

Section 11.19. Survival. Each provision of this Agreement shall survive the
occurrence of the other provisions of this Agreement to the extent necessary to ensure full
performance of said surviving provision.

IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed
in its name and behalf by its Mayor and its seal to be hereunto duly affixed and attested by
its City Clerk, and the Developer has caused this Agreement to be duly executed in its
name and behalf by its member, all on or as of the day first above written.
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(SEAL) CITY OF CEDAR FALLS, IOWA
By:
James P. Brown, Mayor
ATTEST:
By:

Jacqueline Danielsen, MMC, City Clerk

Strickler Properties, L.C.,
an lowa limited liability company

By:

David A. Strickler, Manager

DEVELOPER
STATE OF IOWA, COUNTY OF BLACK HAWK ss.
This record was acknowledged before me on the day of

2019, by James P. Brown as Mayor, and Jacqueline Danielsen as City Clerk, of the City of
Cedar Falls, lowa.

Notary Public in and for Black Hawk County, lowa

STATE OF IOWA, COUNTY OF BLACK HAWK, ss.

This record was acknowledged before me on the day of , 2019,
by David A. Strickler, Manager, Strickler Properties, L.C., an lowa limited liability
company.

Notary Public in and for the State of lowa
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EXHIBIT A

DEVELOPMENT PROPERTY

The Development Property is described as consisting of all that certain parcel or
parcels of land located generally in the City of Cedar Falls, County of Black Hawk, State
of lowa, more particularly described as follows:

Lot 3, West Viking Road Industrial Park Phase Il, City of Cedar Falls, Black Hawk
County, lowa (Contains 1.25 acres more or less).
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EXHIBIT B

MINIMUM IMPROVEMENTS

The Minimum Improvements shall consist of the construction of an Industrial Use
Office/Storage Facility totaling at least 6,000 square feet of finished space, all as set forth
in the Construction Plans and being as more particularly shown and in substantially the
same configuration and scope as the Site Plans attached hereto and made a part hereof.

The Developer agrees to connect to the sanitary sewer, storm sewer, natural gas,
electricity, water, underground telephone cable, internet and any other utilities services
from their present locations to such location or locations on the Development Property as
Developer deems appropriate, at its cost. The Developer also agrees to construct any
driveway approaches and other paving, at its cost, in accordance with City ordinances.

The Developer also agrees to perform or cause to be performed all necessary
grading, land preparation and all necessary building improvements, landscaping, storm
water detention, signage, and all other site improvements, in all respects in entire
conformity with all applicable codes and ordinances of the City, all at the Developer's
cost. The submittal to City of plans for the construction of said improvements shall be in
substantial conformity with the following schedule:

Schedule of Performance

Activity to be Completed Completion Date

Issuance of Building Permit December 1, 2019
Substantial Completion November 1, 2020
Issuance of Occupancy Permit November 1, 2020
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EXHIBIT C

CERTIFICATE OF COMPLETION

WHEREAS, the CITY OF CEDAR FALLS, IOWA, a municipality (hereinafter
called "City"), established pursuant to the Code of the State of lowa and acting under the
authorization of Chapters 15A and 403 of the Code of lowa, 2019 (Chapter 403
hereinafter called "Urban Renewal Act"); and Strickler Properties, L.C., (hereinafter
called the "Developer™), an lowa limited liability company having its principal place of
business at 209 Main Street, Cedar Falls, lowa 50613; did on or about the day of
, 2019, make, execute and deliver, each to the other, an Agreement for
Private Development (the "Agreement"), wherein and whereby Developer agreed, in
accordance with the terms of the Agreement, to develop and maintain certain real property
located within the City and as more particularly described as follows:

Lot 3, West Viking Road Industrial Park Phase Il, City of Cedar Falls, Black Hawk
County, lowa (Contains 1.25 acres more or less).

(the "Development Property™); and

WHEREAS, the Agreement incorporated and contained certain covenants and
restrictions with respect to the development of the Development Property, and obligated
Developer to construct certain Minimum Improvements (as defined therein) in accordance
with the Agreement; and

WHEREAS, Developer performed said covenants and conditions insofar as they
relate to the construction of said Minimum Improvements in a manner deemed by the City
to be in conformance with the approved building plans to permit the execution and
recording of this certification.

NOW, THEREFORE, pursuant to the Agreement, this is to certify that all covenants
and conditions of the Agreement with respect to the obligations of Developer and its
successors and assigns, to construct the Minimum Improvements have been completed
and performed by Developer and are hereby released absolutely and forever terminated
insofar as they apply to the land described herein. The County Recorder of Black Hawk
County is hereby authorized to accept for recording and to record the filing of this
instrument, to be a conclusive determination of the satisfactory termination of the
covenants and conditions of said Agreement with respect to the construction of the
Minimum Improvements.
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All other provisions of the Agreement shall otherwise remain in full force and effect
until termination as provided therein.

(SEAL) THE CITY OF CEDAR FALLS, IOWA

By:

James P. Brown, Mayor
ATTEST:

By:

Jacqueline Danielsen, MMC, City Clerk

STATE OF IOWA )
) ss:
COUNTY OF BLACK HAWK)

This record was acknowledged before me on the day of
2019, by James P. Brown as Mayor, and Jacqueline Danielsen as City Clerk, of the City of
Cedar Falls, lowa.

Notary Public in and for Black Hawk County, lowa
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EXHIBIT D
MINIMUM ASSESSMENT AGREEMENT

THIS MINIMUM ASSESSMENT AGREEMENT, dated as of this day of
, 2019, by and among the CITY OF CEDAR FALLS, IOWA, (the "City"), and
Strickler Properties, L.C., an lowa limited liability company, (the "Developer"), and the
COUNTY ASSESSOR for the County of Black Hawk, State of lowa (the "Assessor").

WITNESSETH:

WHEREAS, on or before the date hereof the City and Developer have entered into an
Agreement for Private Development dated as of , 2019 (the
"Agreement") regarding certain real property located in the City legally described as:

Lot 3, West Viking Road Industrial Park Phase Il, City of Cedar Falls, Black Hawk
County, lowa (Contains 1.25 acres more or less).

(the "Development Property"); and

WHEREAS, it is contemplated that pursuant to said Agreement, the Developer will
undertake the development of the Development Property, which is within the Cedar Falls Unified
Highway 58 Corridor Urban Renewal Plan; and

WHEREAS, pursuant to Section 403.6(19) of the Code of lowa, 2019, as amended, the
City and the Developer desire to establish a minimum actual taxable value for the facilities
thereon to be constructed by the Developer pursuant to the Agreement (defined therein as the
"Minimum Improvements"); and

WHEREAS, the City and the Assessor have reviewed the preliminary plans and
specifications for the Minimum Improvements which it is contemplated will be erected.

NOW, THEREFORE, the parties to this Minimum Assessment Agreement, in
consideration of the promises, covenants and agreements made by each other, do hereby agree as
follows:

1. Upon substantial completion of construction of the above-referenced Minimum
Improvements by the Developer, but no later than January 1, 2021, the minimum actual taxable
value which shall be fixed for assessment purposes for the Minimum Improvements to be
constructed on the Development Property by the Developer and the land that together comprise
the Development Property, shall be not less than Seven Hundred Twenty One Thousand Six
Hundred Seventy Five Dollars and no/100 Dollars ($721,675.00) (hereafter referred to as the
"Minimum Actual Value") until termination of this Minimum Assessment Agreement. The
parties hereto expect that the construction of the above-referenced Minimum Improvements will
be completed on or before November 1, 2020.
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Nothing herein shall be deemed to waive the Developer's rights under lowa Code Section
403.6(19) to contest that portion of any actual taxable value assignment made by the Assessor in
excess of the Minimum Actual Value established herein, or any actual taxable value assignment
made by the Assessor to the Minimum Improvements or to the 1.25 acres of land, which together
comprise the Development Property. In no event, however, shall the Developer seek to reduce
the actual taxable value assigned below the Minimum Actual Value established herein during the
term of this Agreement.

2. The Minimum Actual Value herein established shall be of no further force and effect
and this Minimum Assessment Agreement shall terminate on December 31, 2031.

3. This Minimum Assessment Agreement shall be promptly recorded by the Developer
with the Recorder of Black Hawk County, lowa. The Developer shall pay all costs of recording.

4. Neither the preambles nor provisions of this Minimum Assessment Agreement are
intended to, or shall be construed as, modifying the terms of the Agreement between the City and
the Developer.

5. This Minimum Assessment Agreement shall inure to the benefit of and be binding upon
the successors and assigns of the parties, and all holders of mortgages upon or security interests in
the Development Property, including the land and the Minimum Improvements, to secure any
loans with respect to the Development Property, including the land and the Minimum
Improvements.

THE CITY OF CEDAR FALLS, IOWA

By:

James P. Brown, Mayor

ATTEST:

Jacqueline Danielsen, MMC, City Clerk
DEVELOPER:

Strickler Properties, L.C.
An lowa limited liability company

By:

David A. Strickler, Manager
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STATE OF IOWA )
) ss:
COUNTY OF BLACK HAWK )

This record was acknowledged before me on the day of
2019, by James P. Brown as Mayor, and Jacqueline Danielsen as City Clerk, of the City of
Cedar Falls, lowa.

Notary Public in and for Black Hawk County, lowa

STATE OF IOWA)

) ss:
COUNTY OF BLACK HAWK )
This instrument was acknowledged before me on the _ day of

2019, by David A. Strickler, Manager, Strickler Properties, L.C., an lowa limited I|ab|I|ty
company.

Notary Public in and for the State of lowa
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CERTIFICATION OF ASSESSOR

The undersigned, having reviewed the plans and specifications for the Minimum
Improvements to be constructed and the market value assigned to such Minimum
Improvements, and being of the opinion that the minimum market value contained in the
foregoing Minimum Assessment Agreement appears reasonable, hereby certifies as
follows: The undersigned Assessor, being legally responsible for the assessment of the
property described in the foregoing Minimum Assessment Agreement, upon completion
of Minimum Improvements to be made on it and in accordance with the Minimum
Assessment Agreement, certifies that the actual taxable value assigned to such Minimum
Improvements and the 1.25 acres of land on which such Minimum Improvements are to be
constructed, which together comprise the Development Property, upon completion shall
not be less than $721,675.00, until termination of this Minimum Assessment Agreement
pursuant to the terms hereof.

County Assessor for Black Hawk County, lowa

Date

STATE OF IOWA )
) SS.
COUNTY OF BLACK HAWK )

Subscribed and sworn to before me by :
County Assessor for Black Hawk County, lowa.

Notary Public in and for the State of lowa

Date
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EXHIBIT E
FORM OF LEGAL OPINION

City of Cedar Falls
Attn: City Clerk

City Hall

220 Clay Street

Cedar Falls, lowa 50613

RE: Agreement for Private Development by and between the City of Cedar Falls,
lowa and Strickler Properties, L.C., an lowa limited liability company

Gentlemen:

As counsel for Strickler Properties, L.C. (the "Developer"), and in connection with
the execution and delivery of a certain Development Agreement (the "Development
Agreement™) between the Developer and the City of Cedar Falls, lowa (the "City") dated
as of , 2019, we hereby render the following opinion:

We have examined the original certified copy, or copies otherwise identified to our
satisfaction as being true copies, of the following:

(@)  The certificate of organization and operating agreement, together with
all amendments thereto, of the Developer;

(b)  Resolutions of the members of the Developer at which action was
taken with respect to the transactions covered by this opinion;

(c)  The Development Agreement;

and such other documents and records as we have deemed relevant and necessary as a
basis for the opinions set forth herein.

Based on the pertinent law, the foregoing examination and such other inquiries as we
have deemed appropriate, we are of the opinion that:

1. The Developer has been duly organized and is validly existing as a limited
liability company under the laws of the State of lowa and is authorized to do business in
the State of lowa. The Developer has full power and authority to execute, deliver and
perform in full the Development Agreement and the Minimum Assessment Agreement;
and the Development Agreement and the Minimum Assessment Agreement have been

43



124

duly and validly authorized by action of the members, have been executed and delivered
by an authorized manager of the Developer and, assuming due authorization, execution
and delivery by the City, are in full force and effect and are valid and legally binding
instruments of the Developer enforceable in accordance with their terms, except as the
same may be limited by bankruptcy, insolvency, reorganization or other laws relating to or
affecting creditors' rights generally.

2. The execution, delivery and performance by the Developer of the
Development Agreement, the Minimum Assessment Agreement, and the carrying out of
the terms thereof, will not result in violation of any provision of, or in default under, the
certificate of organization and operating agreement of the Developer or any indenture,
mortgage, deed of trust, indebtedness, agreement, judgment, decree, order, statute, rule,
regulation or restriction to which the Developer is a party or by which it or its property is
bound or subject.

3. To our knowledge and after inquiry to Developer, there are no actions, suits
or proceedings pending or threatened against or affecting the Developer in any court or
before any arbitrator or before or by any governmental body in which there is a reasonable
possibility of an adverse decision which could materially adversely affect the business
(present or prospective), financial position or results of operations of the Developer or
which in any manner raises any questions affecting the validity of the Development
Agreement, the Minimum Assessment Agreement, or the Developer's ability to perform
its obligations thereunder.

Very truly yours,

REDFERN, MASON, LARSEN, & MOORE, P.L.C.

By:

Dave Mason, Jr., Attorney at Law
415 Clay Street
Cedar Falls, 1A 50613
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EXHIBIT F

MEMORANDUM OF AGREEMENT FOR PRIVATE DEVELOPMENT

WHEREAS, the CITY OF CEDAR FALLS, IOWA, a municipality (hereinafter
called "City"), established pursuant to the Code of the State of lowa and acting under the
authorization of Chapters 15A and 403 of the Code of lowa, 2019 (Chapter 403
hereinafter called "Urban Renewal Act"); and Strickler Properties, L.C., (hereinafter
called the "Developer™), an lowa limited liability company having its principal place of
business at 209 Main Street, Cedar Falls, lowa 50613, did on or about the day of
, 2019, make, execute and deliver, each to the other, an Agreement for

Private Development (the "Agreement"), wherein and whereby Developer agreed, in
accordance with the terms of the Agreement and the Cedar Falls Unified Highway 58
Corridor Urban Renewal Plan (the "Plan"), to develop certain real property located within
the City and within the Cedar Falls Unified Highway 58 Corridor Urban Renewal Plan
and as more particularly described as follows:

Lot 3, West Viking Road Industrial Park Phase Il, City of Cedar Falls, Black Hawk
County, lowa (Contains 1.25 acres more or less).

(the "Development Property"), and

WHEREAS, the term of the Agreement commenced on the day of
, 2019, and terminates on the 31st day of December, 2031, with respect to

the Development Property, unless otherwise terminated as set forth in the Agreement; and

WHEREAS, the Parties desire to record a Memorandum of the Agreement referring
to the Development Property and their respective interests therein.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. That the recording of this Memorandum of Agreement for Private
Development shall serve as notice to the public that the Agreement contains provisions
restricting conveyance, development and use of the Development Property and the
improvements located and operated on such Development Property, and contains
provisions dealing with the dollar amount of the minimum taxable value of the
Development Property for general property tax purposes, and the length of time during
which said minimum assessed value continues in effect, as provided for in Section
403.6(19), Code of lowa.

2. That all of the provisions of the Agreement and any subsequent amendments

thereto, if any, even though not set forth herein, are by the filing of this Memorandum of
Agreement for Private Development made a part hereof by reference, and that anyone
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making any claim against any of said Development Property in any manner whatsoever
shall be fully advised as to all of the terms and conditions of the Agreement, and any
amendments thereto, as if the same were fully set forth herein.

3. That a copy of the Agreement and any subsequent amendments thereto, if
any, shall be maintained on file for public inspection during ordinary business hours in the
office of the City Clerk, City Hall, Cedar Falls, lowa.

IN WITNESS WHEREOF, the Parties have executed this Memorandum of

Agreement for Private Development on the day of :
20109.
(SEAL) CITY OF CEDAR FALLS, IOWA
By:
James P. Brown, Mayor
ATTEST:
By:

Jacqueline Danielsen, MMC, City Clerk

Strickler Properties, L.C.
an lowa limited liability company.

By:

David A. Strickler, Manager

STATE OF IOWA, COUNTY OF BLACK HAWK, ss:

This record was acknowledged before me on the day of
2019, by James P. Brown as Mayor, and Jacqueline Danielsen as City Clerk, of the City of
Cedar Falls, lowa.

Notary Public in and for Black Hawk County, lowa
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STATE OF IOWA )
) ss:
COUNTY OF )
This record was acknowledged before me on the day of , 2019,
by David A. Strickler, Manager, Strickler Properties, L.C., an lowa limited liability
company.

Notary Public in and for the State of lowa
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sTAT,

P e QUIT CLAIM DEED
(o] '; THE IOWA STATE BAR ASSOCIATION
= Official Form No. 106

° Recorder’s Cover Sheet
Y. oé
Socyavy

Preparer Information: (Name, address and phone number)

Kevin Rogers, 220 Clay Street, Cedar Falls, lowa 50613
Phone: (319) 273-8600

Taxpayer Information: (Name and complete address)
Strickler Properties, L.C., 209 Main Street, Cedar Falls, IA 50613

Return Document To: (Name and complete address)
Strickler Properties, L.C., 209 Main Street, Cedar Falls, IA 50613, Attn: David Strickler

Grantors: Grantees:
City of Cedar Falls, lowa Strickler Properties, L.C.

Legal description: See Page 2

Document or instrument number of previously recorded documents:

© The Iowa State Bar Association 2019
IOWADOCS®
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’TAT@
a7 ¢
3 %,
: ﬂb ; QUIT CLAIM DEED
“7@@ oé
OcyATY
For the consideration of One Dollar(s) and other valuable

consideration, City of Cedar Falls, lowa

do hereby

Quit Claim to Strickler Properties, L.C.

all our right, title, interest,

estate, claim and demand in the following described real estate in Black Hawk County, lowa:
This deed is exempt according to lowa Code 428A.2(6).
Lot 3, West Viking Road Industrial Park, Phase II, City of Cedar Falls, Black Hawk County, lowa; subject
to the conditions, covenants and restrictions contained in that certain Agreement for Private Development
entered into between Grantor and Grantee herein, and further subject to the conditions, covenants and
restrictions contained in the Unified Highway 58 Corridor Urban Renewal Plan approved by Cedar Falls
City Council Resolution No. 8196 approved and adopted on November 12, 1990 (Ordinance No. 1923),
amended a first time by Resolution No. 10,224 on November 13, 1995 (Ordinance No. 2122), amended a
second time by Resolution No. 13,862 on November 17, 2003 (Ordinance No. 2461), amended a third time
by Resolution No. 18,377 on December 10, 2012 (Ordinance No. 2785), amended a fourth time by
Resolution No. 19,263 on November 3, 2014, amended a fifth time by Resolution No. 19,963 on April 18,
2016, amended a sixth time by Resolution No. 21,079 on May 7, 2018 (Ordinance No. 2923), and
amended a seventh time by Resolution No. 21,368 on December 17, 2018 and further subject to restrictive
covenants, ordinances, and limited access provisions of record, if any, and to existing easements of record.

Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive
share in and to the real estate. Words and phrases herein, including acknowledgment hereof, shall be
construed as in the singular or plural number, and as masculine or feminine gender, according to the
context.

Dated:
City of Cedar Falls, lowa (Grantor) (Grantor)
(Grantor) (Grantor)
(Grantor) (Grantor)
STATE OF IOWA , COUNTY OF BLACK HAWK
This record was acknowledged before me on , by James P. Brown

as Mayor and Jacqueline Danielsen, MMC, as City Clerk, of the City of Cedar Falls, lowa

Signature of Notary Public

© The Iowa State Bar Association 2019 Form No. 106, Quit Claim Deed
TowaDocs® Revised January 2016
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Prepared by: Shane Graham, Economic Development Coordinator, 220 Clay Street, Cedar Falls, IA 50613, (319) 273-8600

ORDINANCE NO. 2950

AN ORDINANCE ESTABLISHING A PARTIAL PROPERTY TAX EXEMPTION OF THE
ACTUAL VALUE ADDED TO REAL ESTATE BY NEW CONSTRUCTION CONSISTING
OF A 30,000 SQUARE FOOT INDUSTRIAL USE MANUFACTURING AND OFFICE
FACILITY TO BE CONSTRUCTED ON PROPERTY OWNED BY ACOH, LLC, LOCATED
AT 6601 DEVELOPMENT DRIVE, CEDAR FALLS, IOWA

WHEREAS, the City Council of the City of Cedar Falls, lowa, has by ordinance
provided a partial exemption from property taxation of the actual value added to real estate
by certain new construction, as authorized in Section 427B.1, Code of lowa, with said
exemption being provided for in Division 2, Partial Exemptions for Industrial Property, of
Article Il, Tax Exemptions, of Chapter 21, Taxation, of the Code of Ordinances of the City of
Cedar Falls, lowa; and

WHEREAS, ACOH, LLC, will complete and own an approximate 30,000 square foot
industrial use manufacturing and office facility by December 31, 2019, to be constructed on
property owned by ACOH, LLC, located at 6601 Development Drive Cedar Falls, lowa, and
legally described as:

Lots 14, 15 and 16, West Viking Road Industrial Park Phase lll, City of Cedar Falls, Black
Hawk County, lowa (Contains 3.94 acres more or less),

and has requested a partial property tax exemption as provided in the lowa Code and the
Cedar Falls Code of Ordinances; and

WHEREAS, the City Council conducted a public hearing on the proposal for said
exemption on the 5" day of August, 2019, and more than thirty (30) days have elapsed
since the date of public hearing, as required by Section 427B.1, Code of lowa; and

WHEREAS, the City Council deems it appropriate pursuant to state law and city
ordinance to grant said exemption.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CEDAR FALLS, IOWA:

Section 1. The City Council of the City of Cedar Falls, lowa, by this Ordinance
hereby grants a partial exemption from property taxation of the actual value added to real
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estate by new construction of an approximate 30,000 square foot industrial use
manufacturing and office facility to be constructed by ACOH, LLC, on property owned by
ACOH, LLC, located at 6601 Development Drive, Cedar Falls, lowa, and legally described
as:

Lots 14, 15 and 16, West Viking Road Industrial Park Phase lll, City of Cedar Falls, Black
Hawk County, lowa (Contains 3.94 acres more or less),

by December 31, 2019, to the extent and upon the terms and conditions provided for in
Sections 427B.1 through 427B.7 of the Code of lowa, and Sections 21-48 through 21-57 of
the Code of Ordinances of the City of Cedar Falls, lowa. Responsibility for the proper and
timely filing of an application for exemption with the Black Hawk County Assessor is that of
the property owner. The amount of actual value added which is eligible to be exempt from
taxation shall be as follows:

1. For the first assessment year after the Minimum Improvements are fully
assessed, 75% exemption of the actual value added.

2. For the second assessment year after the Minimum Improvements are fully
assessed, 60% exemption of the actual value added.

3. For the third assessment year after the Minimum Improvements are fully
assessed, 45% exemption of the actual value added.

4. For the fourth assessment year after the Minimum Improvements are fully
assessed, 30% exemption of the actual value added.

5. For the fifth assessment year after the Minimum Improvements are fully
assessed, 15% exemption of the actual value added.

INTRODUCED: August 5, 2019

1°T CONSIDERATION: August 5, 2019
2"° CONSIDERATION:

3"° CONSIDERATION:

ADOPTED:

James P. Brown, Mayor
ATTEST:

Jacqueline Danielsen, MMC, City Clerk
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Prepared by: Shane Graham, Economic Development Coordinator, 220 Clay Street, Cedar Falls, IA 50613, (319) 273-8600

ORDINANCE NO. 2952

AN ORDINANCE ESTABLISHING A PARTIAL PROPERTY TAX EXEMPTION OF THE
ACTUAL VALUE ADDED TO REAL ESTATE BY NEW CONSTRUCTION
CONSISTING OF A 20,600 SQUARE FOOT INDUSTRIAL USE LAB AND OFFICE
FACILITY TO BE CONSTRUCTED ON PROPERTY OWNED BY FN INVESTORS,
LLC, LOCATED AT 3019 VENTURE WAY, CEDAR FALLS, IOWA

WHEREAS, the City Council of the City of Cedar Falls, lowa, has by
ordinance provided a partial exemption from property taxation of the actual value added
to real estate by certain new construction, as authorized in Section 427B.1, Code of
lowa, with said exemption being provided for in Division 2, Partial Exemptions for
Industrial Property, of Article I, Tax Exemptions, of Chapter 21, Taxation, of the Code of
Ordinances of the City of Cedar Falls, lowa; and

WHEREAS, FN Investors, LLC, will complete and own an approximate 20,600
square foot industrial use lab and office facility by December 31, 2019, to be
constructed on property owned by FN Investors, LLC, located at 3016 Venture Way
Cedar Falls, lowa, and legally described as:

Lot 12, West Viking Road Industrial Park Phase |, and Lot 7, West Viking Road
Industrial Park Phase II, City of Cedar Falls, Black Hawk County, lowa (Contains 4.6
acres more or less),

and has requested a partial property tax exemption as provided in the lowa Code and
the Cedar Falls Code of Ordinances; and

WHEREAS, the City Council conducted a public hearing on the proposal for said
exemption on the 5" day of August, 2019, and more than thirty (30) days have elapsed
since the date of public hearing, as required by Section 427B.1, Code of lowa; and

WHEREAS, the City Council deems it appropriate pursuant to state law and city
ordinance to grant said exemption.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF CEDAR FALLS, IOWA:
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Section 1. The City Council of the City of Cedar Falls, lowa, by this Ordinance
hereby grants a partial exemption from property taxation of the actual value added to
real estate by new construction of an approximate 20,600 square foot industrial use lab
and office facility to be constructed by FN Investors, LLC, on property owned by FN
Investors, LLC, located at 3016 Venture Way, Cedar Falls, lowa, legally described as:

Lot 12, West Viking Road Industrial Park Phase |, and Lot 7, West Viking Road
Industrial Park Phase IlI, City of Cedar Falls, Black Hawk County, lowa (Contains 4.6
acres more or less),

by December 31, 2019, to the extent and upon the terms and conditions provided for in
Sections 427B.1 through 427B.7 of the Code of lowa, and Sections 21-48 through 21-
57 of the Code of Ordinances of the City of Cedar Falls, lowa. Responsibility for the
proper and timely filing of an application for exemption with the Black Hawk County
Assessor is that of the property owner. The amount of actual value added which is
eligible to be exempt from taxation shall be as follows:

1. For the first assessment year after the Minimum Improvements are fully
assessed, 75% exemption of the actual value added.

2. For the second assessment year after the Minimum Improvements are
fully assessed, 60% exemption of the actual value added.

3. For the third assessment year after the Minimum Improvements are fully
assessed, 45% exemption of the actual value added.

4. For the fourth assessment year after the Minimum Improvements are fully
assessed, 30% exemption of the actual value added.

5. For the fifth assessment year after the Minimum Improvements are fully
assessed, 15% exemption of the actual value added.

INTRODUCED: August 5, 2019
15T CONSIDERATION:  August 5, 2019
2N° CONSIDERATION:

3" CONSIDERATION:

ADOPTED:

ATTEST: James P. Brown, Mayor

Jacqueline Danielsen, MMC, City Clerk
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ORDINANCE NO. _2953

AN ORDINANCE AMENDING ORDINANCE NO. 1923, 2122,
2461, 2696, 2785, AND 2923, PROVIDING THAT GENERAL
PROPERTY TAXES LEVIED AND COLLECTED EACH YEAR
ON ALL PROPERTY LOCATED WITHIN THE AMENDED
CEDAR FALLS UNIFIED HIGHWAY 58 CORRIDOR URBAN
RENEWAL AREA, IN THE CITY OF CEDAR FALLS,
COUNTY OF BLACK HAWK, STATE OF IOWA, BY AND
FOR THE BENEFIT OF THE STATE OF IOWA, CITY OF
CEDAR FALLS, COUNTY OF BLACK HAWK, CEDAR
FALLS COMMUNITY SCHOOL DISTRICT, HUDSON
COMMUNITY SCHOOL DISTRICT, DIKE-NEW HARTFORD
COMMUNITY SCHOOL DISTRICT, AND OTHER TAXING
DISTRICTS, BE PAID TO A SPECIAL FUND FOR PAYMENT
OF PRINCIPAL AND INTEREST ON LOANS, MONIES
ADVANCED TO AND INDEBTEDNESS, INCLUDING BONDS
ISSUED OR TO BE ISSUED, INCURRED BY THE CITY IN
CONNECTION WITH THE AMENDED CEDAR FALLS
UNIFIED HIGHWAY 58 CORRIDOR URBAN RENEWAL
AREA (AMENDMENT NO. 5 TO THE CEDAR FALLS
UNIFIED HIGHWAY 58 CORRIDOR URBAN RENEWAL
PLAN)

WHEREAS, the City Council of the City of Cedar Falls, State of lowa, has heretofore, in
Ordinance No. 1923, 2122, 2461, 2696, 2785, and 2923, provided for the division of taxes within
the Cedar Falls Unified Highway 58 Corridor Urban Renewal Area ("Area" or "Urban Renewal
Area"), pursuant to Section 403.19 of the Code of lowa; and

WHEREAS, taxable property now has been added to the Cedar Falls Unified Highway 58
Corridor Urban Renewal Area through the adoption of Amendment No. 5 to the Cedar Falls
Unified Highway 58 Corridor Urban Renewal Plan; and

WHEREAS, indebtedness has been incurred by the City, and additional indebtedness is
anticipated to be incurred in the future, to finance urban renewal project activities within the
amended Cedar Falls Unified Highway 58 Corridor Urban Renewal Area, and the continuing
needs of redevelopment within the amended Cedar Falls Unified Highway 58 Corridor Urban
Renewal Area are such as to require the continued application of the incremental tax resources of
the amended Cedar Falls Unified Highway 58 Corridor Urban Renewal Area; and

WHEREAS, the following enactment is necessary to accomplish the objectives described
in the premises.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF CEDAR FALLS, STATE OF IOWA, THAT:
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Ordinance Number(s) 1923, 2122, 2461, 2696, 2785, and 2923 are hereby amended to
read as follows:

Section 1. For purposes of this Ordinance, the following terms shall have the following
meanings:

a) Industrial Park Urban Renewal Area means that portion of the City of Cedar Falls,
State of lowa, described in the Urban Renewal Plan for the Cedar Falls Industrial Park Urban
Renewal Area approved by Resolution No. 8196 on the 12th day of November, 1990, which
Area includes the lots and parcels located within the area legally described as follows:

Beginning at the intersection of the West right-of-way line of the proposed
Relocated Highway #58 and the east-west centerline of Section 36 Township 89
North Range 14 West of the 5™ Principal Meridian, Cedar Falls, lowa. Thence
Northerly along said West right-of-way line to the South line of Eldorado Heights
3" Addition to said City of Cedar Falls; thence Westerly along said South line
extended to the West line of Section 25 T89N R14W; thence Southerly to the East
1/4 corner of Section 26 T89N R14W:; thence Southwesterly to the Southeast
corner of Viking Hills 2" Addition; thence South to the SW corner of the SE 1/4
of the SE 1/4 of Section 26 T89N R14W:; thence Easterly on the South line of said
section 26 to a point 630 feet West of the Southeast corner of said Section 26;
thence Southerly parallel with the east line of Section 35 T89N R14W a distance
of 700 feet; thence Easterly parallel with the North line of said Section 35 a
distance of 310 feet; thence Southerly to a point 350 feet South and 310 feet West
of the Southwest corner of the Industrial Park Plat; thence Easterly to the West
line of Section 36; thence Southerly to the West 1/4 corner of said Section 36;
thence Easterly to the point of beginning. Except, the creek running along the
west boundary and all lands lying west of said creek.

b) Expanded Industrial Park Urban Renewal Area Amendment No. 1 (1995) means that
portion of the City of Cedar Falls, State of lowa, described in the Urban Renewal Plan for the
Cedar Falls Expanded Industrial Park Urban Renewal Area Amendment No. 1 (1995) approved
by Resolution No. 10,224 on the 13" day of November, 1995, which Area includes the lots and
parcels located within the area legally described as follows:

All of Sections 35 and 36, Township 89 North, Range 14 West of the Fifth P.M.
and that part of Sections 2 and 3, Township 88 North, Range 14 West of the Fifth
P.M. lying North of U.S. Highway No. 20.

And also that part of the West 2 of Section 25, Township 89 North, Range 14
West of the Fifth P.M. lying West of lowa Highway No. 58.

And also that part of the East 2 of the southeast 1/4 of Section 26, Township 89
North, Range 14 West of the Fifth P.M. described as beginning at the East 1/4
corner of said Section 26; thence Southwest to the Southeast corner of Viking
Hills 2" Addition; thence South to the Southwest corner of the Southeast 1/4 of

-2-
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the Southeast 1/4 of said Section 26; thence East to the Southeast corner of said
Section 26; thence North to the point of beginning.

Except that portion described as follows:

Beginning at the intersection of the West right-of-way line of the proposed
Relocated Highway #58 and the east-west centerline of Section 36 Township 89
North Range 14 West of the 5™ Principal Meridian, Cedar Falls, lowa. Thence
Northerly along said West right-of-way line to the South line of Eldorado Heights
3" Addition to said City of Cedar Falls; thence Westerly along said South line
extended to the West line of Section 25 T89N R14W; thence Southerly to the East
1/4 corner of Section 26 T89N R14W:; thence Southwesterly to the Southeast
corner of Viking Hills 2" Addition; thence South to the SW corner of the SE 1/4
of the SE 1/4 of Section 26 T89N R14W; thence Easterly on the South line of said
Section 26 to a point 630 feet West of the Southeast corner of said Section 26;
thence Southerly parallel with the east line of Section 35 T89N R14W a distance
of 700 feet; thence Easterly parallel with the North line of said Section 35 a
distance of 310 feet; thence Southerly to a point 350 feet South and 310 feet West
of the Southwest corner of the Industrial Park Plat; thence Easterly to the West
line of Section 36; thence Southerly to the West 1/4 corner of said Section 36;
thence Easterly to the point of beginning. Except, the creek running along the
west boundary and all lands lying west of said creek.

c) Industrial Park Urban Renewal Area Amendment No. 2 (2003) means that portion of
the City of Cedar Falls, State of lowa, described in the Urban Renewal Plan for the Cedar Falls
Industrial Park Urban Renewal Area Amendment No. 2 (2003) approved by Resolution No.
13862 on the 17" day of November, 2003, which Area includes the lots and parcels located
within the area legally described as follows:

The Northeast Quarter (NE1/4) and the North One-half (N1/2) of the North One-
half (N1/2) of the Southeast Quarter (SE1/4) of Section Thirty-four (34),
Township Eighty-nine (89) North, Range Fourteen (14) West of the 5th P.M.,
Black Hawk County, lowa, except the following described parcels:

Parcel 1: The East Eight Hundred Forty-three (843) feet of the West One
Thousand Eighty-three (1,083) feet of the North Five Hundred Fifty (550) feet of
the Northeast Quarter (NE1/4) of Section Thirty-four (34), Township Eighty-nine
(89) North, Range Fourteen (14) West of the 5th P.M., Black Hawk County,
lowa;

Parcel 2: The West Two Hundred Forty (240) feet of the North Five Hundred
Fifty (550) feet of the Northeast Quarter (NE1/4) of Section Thirty-four (34),

Township Eighty-nine (89) North, Range Fourteen (14) West of the 5th P.M.

Black Hawk County, lowa; and
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Parcel 3: Commencing at the Northeast corner of the said Section 34; thence
South 00 degrees 39 minutes 19 seconds East, on the East line of the Northeast
Quarter of Section 34, 70.00 feet, to the point of beginning; thence continuing
South 00 degrees 39 minutes 19 seconds East on the East line of the Northeast
Quarter of said Section 34, 1,888.00 feet; thence South 89 degrees 19 minutes 13
seconds West, 85.00 feet; thence North 00 degrees 39 minutes 19 seconds West,
1,888.00 feet, to the present South right-of-way line of Viking Road; thence North
89 degrees 19 minutes 13 seconds East, on the present South right-of-way line of
Viking Road, 85.00 feet, to the point of beginning. The East line of the Northeast
Quarter of said Section 34 is assumed to bear South 00 degrees 39 minutes 19
seconds East for the purpose of this description, and

A parcel of land located in the Northeast 1/4 of the Northeast 1/4 and the
Southeast 1/4 of the Northeast 1/4 of Section 34, Township 89 North, Range 14
West of the Fifth Principal Meridian, Black Hawk County, lowa, more
particularly described as follows:

Commencing at the Northeast corner of said Section 34; thence South 00°39°19”
East on the East line of the Northeast 1/4 of said Section 34 a distance of 70.00
feet to the point of beginning of the parcel herein described; thence continuing
South 00°39°19” East on the East line of the Northeast 1/4 of said Section 34 a
distance of 1,888.00 feet; thence South 89°19°13” West a distance of 85.00 feet;
thence North 00°39°19” West a distance of 1,888.00 feet to the present South
right-of-way line of Viking Road; thence North 89°19°13” East on the present
South right-of-way line of Viking Road a distance of 85.00 feet to the point of
beginning; containing 3.68 acres.

Basis of Bearings: The East line of the Northeast 1/4 of said Section 34 is
assumed to bear South 00°39°19” East for the purpose of this description.

A parcel of land located in the Northeast 1/4 of the Northeast 1/4 of Section 34,
Township 89 North, Range 14 West of the Fifth Principal Meridian, Black Hawk
County, lowa, more particularly described as follows:

Beginning at the Northeast corner of said Section 34; thence South 00°39°19”
East on the East line of the Northeast 1/4 of said Section 34 a distance of 70.00
feet; thence South 89°19°13” West a distance of 85.00 feet; thence North
80°54°49” West a distance of 218.13 feet to the present South right-of-way line of
Viking Road; thence North 00°40°47”” West a distance of 33.00 feet to the North
line of the Northeast 1/4 of said Section 34; thence North 89°19°13” East on the
North line of the Northeast 1/4 of said Section 34 a distance of 300.00 feet to the
point of beginning; containing 0.39 acre, of which 0.23 acre is within existing
road right-of-way.

Basis of Bearings: The East line of the Northeast 1/4 of said Section 34 is
assumed to bear South 00°39°19” East for the purpose of this description.
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d) Northern Cedar Falls Industrial Park Urban Renewal Area (2009) means that portion
of the City of Cedar Falls, State of lowa, described in the Urban Renewal Plan for the Northern
Cedar Falls Industrial Park Urban Renewal Area (2009) approved by Resolution No. 16,631 on
the 28™ day of September, 2009, which Area includes the lots and parcels located within the area
legally described as follows:

That part of Section 6 and Section 7, Township 89 North, Range 13 West and that
part of Section 31, Township 90 North, Range 13 West of the Fifth P.M. in the
City of Cedar Falls, Black Hawk County, lowa described as beginning at the
Northeast corner of the Southeast Quarter of said Section 31; thence Southerly
along the East line of said Southeast Quarter to the Southeast corner of said
Southeast Quarter; thence continue Southerly along the East line of said Section 6
to the Southeast corner of said Section 6; thence continue Southerly along the
East line of said Section 7 to the South Right-of-way line of Lincoln Street;
thence Westerly along said South Right-of-way line to the Easterly Right-of-way
line of U.S. Highway 218; thence Northerly along said Easterly Right-of-way line
to the Easterly Right-of-way line of U.S. Highway 218; thence Northerly along
said Easterly Right-of-way line to the North line of the Southeast Quarter of said
Section 31; Thence Easterly along said North line to the point of beginning.

e) Amendment No. 1 to the Cedar Falls Unified Highway 58 Corridor Urban Renewal
Area means that portion of the City of Cedar Falls, State of lowa, described in Amendment No. 1
to the Cedar Falls Unified Highway 58 Corridor Urban Renewal Plan approved by Resolution
No. 18,377 on the 10™ day of December, 2012, which Amendment No. 1 Area includes the lots
and parcels located within the area legally described as follows:

South of the present North Right-of-way line U.S. Highway 20, described as
follows:

All that part of the Northwest fractional 1/4 and the Northeast fractional 1/4 of
Section 3, Township 88 North, Range 14 West of the 5th Principal Meridian lying
South of the present North Right-of-way line of US Highway 20 and all that part
of the Northwest fractional 1/4 and the Northeast fractional 1/4 of Section 2,
Township 88 North, Range 14 West of the 5th Principal Meridian lying south of
the present North Right-of-way line of US Highway 20, all in the City of Cedar
Falls, County of Black Hawk, State of lowa.

And also,

North of the centerline of Viking Road, described as follows:

A parcel of land situated in part of the Southeast 1/4 of Section 25, Township 89
North, Range 14 West of the 5th Principal Meridian, City of Cedar Falls, County
of Black Hawk, State of lowa, described as follows:

Beginning at the Southeast corner of said Section 25; Thence Northerly on the
East line of said Section 25, to the present North Right-of-way line of East Viking
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Road; Thence Westerly on the present North Right-of-way line of East Viking
Road to the East line of GENCOM Addition, an official plat in the City of Cedar
Falls, lowa; Thence Southerly on said East line and the Southerly prolongation of
said East line to the South line of said Section 25; Thence Easterly on said South
line to the point of beginning.

And also,
North of the centerline of Viking Road, described as follows:

A parcel of land situated in part of the Southwest 1/4 of the Southeast 1/4 of
Section 26, Township 89 North, Range 14 West of the 5™ Principal Meridian,
City of Cedar Falls, County of Black Hawk, State of lowa, described as follows:

Beginning at the Southeast corner of the Southwest 1/4 of the Southeast 1/4 of
said Section 26; Thence Northerly on the East line of the Southwest 1/4 of the
Southeast 1/4 of said Section 26 to the present North Right-of-way line of West
Viking Road; Thence Westerly on the present North Right-of-way line of West
Viking Road to the present East Right-of-way line of Hudson Road; Thence South
on a line that is normal to the South line of said Section 26, Township 89 North,
Range 14 West of the 5th P.M., to the South line of said Section 26; Thence
Easterly on said South line to the point of Beginning.

And also,

Northeast 1/4 of Section 26, Township 89 North, Range 14 West of the 5th P.M.,
described as follows:

A parcel of land situated in part of the Northeast 1/4 of Section 26, Township 89
North, Range 14 West of the 5th P.M., City of Cedar Falls, County of Black
Hawk, State of lowa, described as follows:

Beginning at the Southeast Corner of the Northeast 1/4 of said Section 26, Thence
Westerly on the South line of the Northeast 1/4 of said Section 26, a distance of
270.00 feet; Thence northerly to the Southeast corner of Greenhill Village Fourth
Addition, an official plat in the City of Cedar Falls, lowa; Thence Northeasterly
on the Easterly line of said Greenhill Village Fourth Addition to the Southeasterly
corner of Greenhill Village Sixth Addition, an official plat in the City of Cedar
Falls, lowa; Thence Northeasterly on the Easterly line of said Greenhill Village
Sixth Addition to the East line of the Northeast 1/4 of said Section 26; Thence
Southerly on said East line to the point of beginning.

And also,

From Viking Road to the North line of Sections 25 Township 89 North, Range 14
West of the 5th P.M. (Greenhill Road), described as follows:
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A parcel of land situated in part of Section 25, Township 89 North, Range 14
West of the 5th Principal Meridian, City of Cedar Falls, County of Black Hawk,
State of lowa, described as follows:

Commencing at the Southeast corner of said Section 25; Thence westerly on the
South line of said Section 25, a distance of 1878.5 feet to the point of beginning
of the parcel of land herein described; Thence Northerly on a line that is normal to
the South line of said Section 25, to the present North Right-of-way line of East
Viking Road; Thence Westerly on the present North Right-of-way line of East
Viking Road to the Southwest corner of Blain’s Corner, an official plat in the City
of Cedar Falls, Iowa (the Southwest of Blain’s Corner is on the present North
Right-of-way line of East Viking Road); Thence Northerly and Northwesterly and
Northerly on the West line of said Blain’s Corner to the Northwest corner of said
Blain’s Corner; Thence Westerly on the Westerly prolongation of the North line
of said Blain’s Corner and the North line of Cedar Falls Industrial Park Phase 111,
an official plat in the City of Cedar Falls, lowa, to the present Easterly Right-of-
way line of lowa Highway 58; Thence Northwesterly and Northerly and
Northeasterly on the present Easterly Right-of-way line of lowa Highway 58, to
the present South Right-of-way line of Greenhill Road; Thence Easterly on the
present South Right-of-way line of Greenhill Road to the Northwesterly Right-of-
way line of the former Chicago, Great Western Railway Company property;
Thence Northeasterly on said Northwesterly Right-of-way line to the North line
of the Northwest 1/4 of said Section 25, Township 89 North, Range 14 West of
the 5th P.M.; Thence Westerly on said North line to the present Westerly Right-
of-way line of lowa Highway 58; Thence Southerly and Southeasterly and
Southerly on the present Westerly Right-of-way line of lowa Highway 58 to the
South line of said Section 25; thence Easterly on the South line of said Section 25
to the point of beginning.

And also,

From the North line of Section 25, Township 89 North, Range 14 West of the 5th
P.M. (Greenhill Road) to the North line of Section 24, Township 89 North, Range
14 West of the 5th P.M. (University Avenue), described as follows:

Beginning at the intersection of the Northwesterly Right-of-way line of the former
Chicago, Great Western Railway Company property and the North line of the
Northwest 1/4 of Section 25, Township 89 North, Range 14 West of the 5th P.M.;
Thence Westerly on said North line to the Northeast corner of Section 26,
Township 89 North, Range 14 West of the 5th P.M.; Thence Westerly on the
North line of the Northeast 1/4 of said Section 26 to the Southerly prolongation of
the West line of the East 40 acres of the East 1/2 of the Southeast 1/4 of Section
23, Township 89 North, Range 14 West of the 5th P.M.; Thence Northerly on said
West line to the present North Right-of-way line of Greenhill Road; Thence
Easterly on the present North Right-of-way line of Greenhill Road to the present
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Westerly Right-of-way line of lowa Highway 58; Thence Northeasterly on the
present Westerly Right-of-way line of lowa Highway 58 to the North line of the
Northeast 1/4 of Section 24, Township 89 North, Range 14 West of the 5th P.M.;
Thence Easterly on said North line to the present Easterly Right-of-way line of
lowa Highway 58; Thence Southwesterly on the present Easterly Right-of-way
line of lowa Highway 58 to the present North Right-of-way line of Greenhill
Road; Thence Easterly on the present North Right-of-way line of Greenhill Road
to the Northwesterly Right-of-way line of the former Chicago, Great Western
Railway Company property; Thence Southwesterly on the Northwesterly Right-
of-way line of the former Chicago, Great Western Railway Company property to
the point of beginning; all in the City of Cedar Falls, County of Black Hawk,
State of lowa.

And also,

From the North line of Section 24, Township 89 North, Range 14 West of the 5th
P.M. (University Avenue) to the Southwesterly Right-of-way line of the lowa
Northern Railway, described as follows:

Beginning at the intersection of the North line of the Northeast 1/4 of Section 24,
Township 89 North, Range 14 West of the 5th P.M. and the Southerly
prolongation of a line that is 100.00 feet West of and parallel with the West line
of Lot 45 in Fairvalley Addition, an official plat in the City of Cedar Falls, lowa;
Thence Northerly on the Southerly prolongation of said parallel line and said
parallel line to the present North Right-of-way line of University Avenue; Thence
Easterly on the North Right-of-way line of University Avenue to the present
Westerly Right-of-way line of lowa Highway 58; Thence Northerly on the
Westerly Right-of-way line of lowa Highway 58 to the present South Right-of-
way line of East Seerley Boulevard; Thence Westerly on the present South Right-
of-way line of East Seerley Boulevard to the Northerly prolongation of the West
line of Lot 46 in said Fairvalley Addition; Thence Northerly on the Northerly
prolongation of the West line of Lot 46 in said Fairvalley Addition to the present
North Right-of-way line of East Seerley Boulevard; Thence Westerly on the
present North Right-of-way line of east Seerley Boulevard to the present East
Right-of-way line of Main Street; Thence Northerly on the present East Right-of-
way line of Main Street to the present South Right-of-way line of East 22nd
Street; Thence Easterly on the present South Right-of-way line of East 22nd
Street and its Easterly prolongation to the present Westerly Right-of-way line of
lowa Highway 58; Thence Northerly on the present Westerly Right-of-way line of
lowa Highway 58 to the East line of Taylor 2nd Addition, an official plat in the
City of Cedar Falls, lowa; Thence Northerly on said East line to the South line of
Block 16 in said Taylor 2nd Addition; Thence Westerly on said South line to the
East line of the West 1/2 of said Block 16; Thence Northerly on said East line to
the present South Right-of-way line of East 17th Street; Thence Westerly on the
present South Right-of-way line of East 17th Street to the present East Right-of-
way line of State Street; Thence Northerly on the present East Right-of-way line
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of State Street to the present South Right-of-way line of East 15th Street; Thence
Easterly on the present South Right-of-way line of East 15th Street to the present
East Right-of-way line of Bluff Street; Thence Northerly on the present East
Right-of-way line of Bluff Street to the present South Right-of-way line of East
14th Court; Thence Easterly on the present South Right-of-way line of East 14th
Court to the West line of Behrens’ Addition, an official plat in the City of Cedar
Falls, Iowa; Thence Southerly on said West line to the South line of said Behrens’
Addition; Thence Easterly on the South line of said Behrens’ Addition, 34.50 feet
to the Southwesterly corner of the parcel of land described in City Lot Deed Book
619, Page 476 and recorded in the Black Hawk County Recorder’s Office; Thence
Northeasterly on the Northwesterly line of the parcel of land described in City Lot
Deed Book 619, Page 476 and recorded in the Black Hawk County Recorder’s
Office and its Northeasterly prolongation to the present Northeasterly Right-of-
way line of Waterloo Road; Thence Northwesterly on the present Northeasterly
Right-of-way line of Waterloo Road to the present Southeasterly Right-of-way
line of Utility Parkway; Thence Northeasterly on the present Southeasterly Right-
of-way line of Utility Parkway to the point of intersection of the present
Southeasterly Right-of-way line of Utility Parkway and the Southerly
prolongation of the West line of Lot 6 of Block 6 in T. Mullarky’s Addition (part
vacated), an official plat in the City of Cedar Falls, lowa; Thence Northerly on the
Southerly prolongation of the West line of said Lot 6 to the Southwesterly corner
of said Lot 6; Thence Easterly on the South line of said Lot 6 to the Easterly
Right-of-way line of the Wisconsin lowa and Nebraska Railroad Company (later
the Chicago, Great Western Railway Company now the Northwestern
Transportation Company); Thence Northerly on the Easterly Right-of-way line of
the former Wisconsin lowa and Nebraska Railroad Company (later the Chicago,
Great Western Railway Company now the former Northwestern Transportation
Company) to the present South Right-of-way line of East 9th Street; Thence
Easterly on the present South Right-of-way line of East 9th Street to the present
Southwesterly Right-of-way line of the lowa Northern Railway Company’s
property; Thence Southeasterly on the present Southwesterly Right-of-way line of
the lowa Northern Railway Company’s property to the present Southeasterly
Right-of-way line of lowa Highway 58; Thence Southwesterly on the present
Southeasterly Right-of-way line of lowa Highway 58 to the present North Right-
of-way line of Grand Boulevard; Thence Westerly on the present North Right-of-
way line of Grand Boulevard to the Northerly prolongation of the present West
Right-of-way line of East Street; Thence Southerly on the Northerly prolongation
of the present West Right-of-way line of East Street and the West Right-of-way
line of East Street to the Southeasterly Right-of-way line of lowa Highway 58;
Thence Southwesterly on the present Southeasterly Right-of-way line of lowa
Highway 58 to the present Northeasterly Right-of-way line of Waterloo Road;
Thence continuing Southwesterly on the present Southeasterly Right-of-way line
of lowa Highway 58 to the North line of Lot 534 in Pacific Addition, an official
plat in the City of Cedar Falls, lowa; Thence Westerly on said North line to a
point that is 85.00 feet Easterly of the Northwest corner of said Lot 534; Thence
Southerly to a point that is on the North line of Lot 2 in Block 2 of Bixby’s
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Subdivision, an official plat in the City of Cedar Falls, lowa, and 85.53 feet
(85.00 feet record) Easterly of the Northwest corner of said Lot 2; Thence
Easterly on the North line of Lots 2 and 1 in said Block 2 of Bixby’s Subdivision
to the present Southwesterly Right-of-way line of Waterloo Road; Thence
Southeasterly on the present Southwesterly Right-of-way line of Waterloo Road
to the present West Right-of-way line of East Street; Thence Southerly on the
present West Right-of-way line of East Street to the present Northerly Right-of-
way line of 18th Street; Thence continuing Southerly on the present West Right-
of-way line of East Street to the present South Right-of-way line of East 19th
Street; Thence Westerly on the present South Right-of-way line of East 19th
Street to a line that is 12.50 feet West of and parallel with the East line of Lots
550, 551, 552 and 553 of said Pacific Addition; Thence Southerly on said parallel
line to the South line of the North 58.00 feet of Lot 551 of said Pacific Addition;
Thence Westerly on said South line to the East line of Lot 526 of said Pacific
Addition; Thence Southerly on the East line of Lots 526 and 525 to the South line
of said Pacific Addition, also being the North line of the Southeast 1/4 of Section
13, Township 89 North, Range 14 West of the 5th P.M.; Thence Westerly on the
South line of said Pacific Addition and the North line of Southeast 1/4 of said
Section 13 and the North line of Galloway Addition, an official plat in the City of
Cedar Falls, lowa, to the present Easterly Right-of-way line of lowa Highway 58;
Thence Southerly on the Easterly Right-of-way line of lowa Highway 58 to the
Westerly line of Lot 4 of said Fairvalley Addition; Thence continuing Southerly
on the present Easterly Right-of-way line of lowa Highway 58, also being the
Westerly line of Lot 4 of said Fairvalley Addition, to the present North Right-of-
way line of Seerley Boulevard; Thence Southerly to the Northeast corner of Lot
41 of said Fairvalley Addition, being on the present South Right-of-way line of
Seerley Boulevard; Thence Westerly, 44.45 feet on the present South Right-of-
way line of Seerley Boulevard, also being the North line of Lot 41 of said
Fairvalley Addition to the present Easterly Right-of-way line of lowa Highway
58; Thence Southerly on the present Easterly Right-of-way line of lowa Highway
58 to the North line of the Northeast 1/4 of Section 24, Township 89 North,
Range 14 West of the 5th P.M; Thence Westerly on said North line to the point of
beginning; all in the City of Cedar Falls, County of Black Hawk, State of lowa.

And also,

From the lowa Northern Railway in Section 18, Township 89 North, Range 13
West of the 5th P.M. to Lincoln Street, described as follows:

Beginning at the intersection of the present Southwesterly Right-of-way line of
the Iowa Northern Railway Company’s property in the Northwest 1/4 of Section
18, Township 89 North, Range 13 West of the 5th P.M. and the present
Northwesterly Right-of-way line of lowa Highway 58; Thence Northeasterly and
Northwesterly and Northeasterly on the present Northwesterly Right-of-way line
of lowa Highway 58 and the present Northwesterly Right-of-way line of U.S.
Highway 218 to the present North Right-of-way line of Lincoln Street; Thence
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Easterly on the present North Right-of-way line of Lincoln Street to the Easterly
Right-of-way line of U.S. Highway 218; Thence South on the present Right-of-
way line of U.S. Highway 218 to the present South Right-of-way line of Lincoln
Street, also being the Northwest corner of Maplewood Addition, an official plat in
the City of Cedar Falls, lowa; Thence Southerly on the West line of said
Maplewood Addition and its Southerly prolongation to the South line of the
Northwest 1/4 of the Northeast 1/4 of Section 7, Township 89 North, Range 13
West; Thence Easterly on said South line to the present Easterly Right-of-way
line of U.S. Highway 218; Thence Southeasterly on the present Easterly Right-of-
way line of U.S. Highway 218 to the present Easterly city limits of the City of
Cedar Falls, lowa; Thence Southerly on the present Easterly city limits of the City
of Cedar Falls, lowa, to the present South Right-of-way line of U.S. Highway
218; Thence Southwesterly on present South Right-of-way line of U.S. Highway
218 and the present Southeasterly Right-of-way line of lowa Highway 58, also
being the present Easterly city limits of the City of Cedar Falls, lowa, to the
center of the Cedar River; Thence Southwesterly on the present Southeasterly
Right-of-way line of lowa Highway 58 to the present Southwesterly Right-of-way
line of the Iowa Northern Railway Company’s property in the Northwest 1/4 of
Section 18, Township 89 North, Range 13 West of the 5th P.M. Thence
Northwesterly on the present Southwesterly Right-of-way line of the lowa
Northern Railway Company’s property in the Northwest 1/4 of Section 18,
Township 89 North, Range 13 West of the 5th P.M. to the point of beginning, all
in the City of Cedar Falls, County of Black Hawk, State of lowa.

f) Amendment No. 2 to the Cedar Falls Unified Highway 58 Corridor Urban Renewal
Area did not add or remove land.

g) Amendment No. 3 to the Cedar Falls Unified Highway 58 Corridor Urban Renewal
Area did not add or remove land.

h) Amendment No. 4 to the Cedar Falls Unified Highway 58 Corridor Urban Renewal
Area means that portion of the City of Cedar Falls, State of lowa, described in Amendment No. 4
to the Cedar Falls Unified Highway 58 Corridor Urban Renewal Plan approved by Resolution
No. 21,079 on the 7" day of May, 2018, which Amendment No. 4 Area removed the lots and
parcels located within the area legally described as follows:

That part of Section 35, Township 89 North, Range 14 West of the 5th Principal
Meridian, described as follows:

Commencing at the Northwest corner of said Section 35;

thence along the West line of said Section 35 South to the Southerly right
of way line of Viking Road, being the Point of Beginning;

thence along said Southerly right of way to the Northwest corner of Parcel
D described in Plat of Survey recorded in File 2018-00009903 in the Office of the
Black Hawk County Recorder;

thence along the Westerly line of said Parcel D South to the South line of
the North 700 feet of said Section 35;
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thence along said Westerly line of said Parcel D and along said South line
of the North 700 feet East to the West line of the East 320 feet of the Northwest
Quiarter of the Northwest Quarter of said Section 35;

thence along the Westerly line of said Parcel D and along said West line of
the East 320 feet of the Northwest Quarter of the Northwest Quarter South to the
Northwest corner of Cedar Falls Industrial Park Phase 9;

thence along the West line of said Cedar Falls Industrial Park Phase 9
South to the Northwest corner of Cedar Falls Industrial Park Phase 13;

thence along the West line of said Cedar Falls Industrial Park Phase 13
South to the Northwest corner of Lot 4 in Cedar Falls Technology Park Phase 1;

thence along the West line of said Lot 4 South to the Northerly right of
way line of Technology Parkway;

thence along said Northerly right of way line Westerly to the West line of
said Section 35;

thence along said West line North to the Point of Beginning;

and also,

That part of Section 36, Township 89 North, Range 14 West of the 5th Principal
Meridian and that part of Section 2, Township 88 North, Range 14 West of the
5th Principal Meridian, described as follows:

Commencing at the Northeast corner of said Section 36;

thence along the East line of said Section 36 South to the Northerly right
of way line of Viking Road, being the Point of Beginning;

thence along the East line of said Section 36 South to the Southeast corner
of said Section 36;

thence along the South line of said Section 36 West to the Northeast
corner of said Section 2;

thence along the East line of said Section 2 South to the Northerly right of
way line of U.S. Highway 20;

thence along said Northerly right of way line Westerly to the Easterly right
of way line of lowa Highway 58;

thence along said Easterly right of way line Northerly to the Southerly
right of way line of Ridgeway Avenue;

thence Northerly to the Southwest corner of Parcel No. 1 as described in
Land Deed Book 563 Page 674 in the Office of the Black Hawk County Recorder,
point being on the Southerly right of way line of Ridgeway Avenue;

thence along the Westerly line of said Parcel No. 1 Northerly to the
Southeast corner of Parcel No. 3 as described in in Land Deed Book 559 Page 446
in the Office of the Black Hawk County Recorder;

thence along the Easterly line of said Parcel No. 3 Northerly to the
Southeasterly corner of Tract B as described in Land Deed Book 558 Page 715 in
the Office of the Black Hawk County Recorder;

thence along the Easterly line of said Parcel B Northerly to the South line
of Tract A as described in said Land Deed Book 558 Page 715;

thence along said South line East to the Southeast corner of said Tract A,
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thence along the East line of said Tract A North to the Southeast corner of
a parcel of land described in Land Deed Book 559 Page 532 in the Office of the
Black Hawk County Recorder;

thence along the Easterly line of said parcel of land described in Land
Deed Book 559 Page 532 Northerly to the Southwest corner of East Viking Plaza
Addition;

thence along the Westerly line of said East Viking Plaza Addition
Northerly to the Southwesterly corner of Tract B in said East Viking Plaza
Addition;

thence along the Southeasterly line of said Tract B Northeasterly to the
Northeasterly corner of said Tract B, being on the Southerly right of way line of
Viking Road;

thence along said Southerly right of way line Easterly to the Point of
Beginning;

and also,

South of the present North right-of-way line U.S. Highway 20, described as
follows:

All that part of the Northwest fractional ¥4 and the Northeast fractional ¥ of
Section 3, Township 88 North, Range 14 West of the 5th Principal Meridian lying
South of the present North Right-of-way line of US Highway 20 and all that part
of the Northwest fractional ¥ and the Northeast fractional ¥4 of Section 2,
Township 88 North, Range 14 West of the 5th Principal Meridian lying south of
the present North Right-of-way line of US Highway 20, all in the City of Cedar
Falls, County of Black Hawk, State of lowa;

and also,

That part of Section Nos. 35 and 36, lying in Township 89 North, Range 14 West
of the 5th Principal Meridian and that part of Section No. 2 and 3, Township 88
North, Range 14 West of the 5th Principal Meridian, described as follows:

Commencing at the Northwest corner of said Section 35;

thence along the West line of said Section 35 South to the Northerly right
of way line of Technology Parkway, being the Point of Beginning;

thence along said Northerly right of way line Easterly to the Northerly
extension of the Westerly line of Lot 20 in Cedar Falls Technology Park Phase 2;

thence along said extension Southwesterly to the Northwesterly corner of
said Lot 20;

thence along the Westerly line of said Lot 20 Southwesterly to the South
line of said Cedar Falls Technology Park Phase 2;

thence along the South line of said Cedar Falls Technology Park Phase 2
East to the Southeasterly corner of Lot 19 in said Cedar Falls Technology Park
Phase 2;

thence along the Easterly line of said Lot 19 Northwesterly to Southerly
right of way line of said Technology Parkway;
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thence along said Southerly right of way line Easterly to the Easterly right
of way line of Waterway Avenue;

thence along said Easterly right of way line Southeasterly to the South line
of said Cedar Falls Technology Park Phase 2;

thence along said South line East to the Northwest corner of Tract B in
Ridgeway Park Addition, point also being the Northwest right of way corner of
Commerce Drive;

thence along the Northerly right of way line of said Commerce Drive East
to the Northerly extension of the East line of said Ridgeway Park Addition;

thence along said Northerly extension South to the Northeast corner of
said Ridgeway Park Addition;

thence along the East line of said Ridgeway Park Addition South to the
Northerly right of way line of Ridgeway Avenue;

thence along said Northerly right of way line Easterly to the Easterly right
of way line of lowa Highway 58;

thence along said Easterly right of way line Southerly to the Northerly
right of way line of U.S. Highway 20;

thence along said Northerly right of way line Westerly to the West line of
said Section 3;

thence along said West line North to the Northwest corner of said Section
3;

thence along the North line of said Section 3 East to the Southwest corner
of said Section 35;

thence along the West line of said Section 35 to the Point of Beginning.

i) Amendment No. 5 to the Cedar Falls Unified Highway 58 Corridor Urban Renewal
Area means that portion of the City of Cedar Falls, State of lowa, described in Amendment No. 5
to the Cedar Falls Unified Highway 58 Corridor Urban Renewal Plan approved by Resolution
No. 21,368 on the 17" day of December, 2018, which Amendment No. 5 Area includes the lots
and parcels located within the area legally described as follows:

Viking Road ROW (North side):

The South thirty-three (33) feet of Section twenty-seven (27), Township
eighty-nine (89) North, Range fourteen (14) West, except that part of Viking
Road right of way contained within the city limits of Cedar Falls lying in the
Southeast Quarter (SE1/4) of said Section twenty-seven (27);

And also,

S Union Road ROW (West side):

The East thirty-three (33) feet of the North three-quarters (3/4) of Section
thirty-three (33), Township eighty-nine (89) North, Range fourteen (14) West,
and the South thirty-three (33) feet of the East thirty-three (33) feet of Section
twenty-eight (28), Township eighty-nine (89) North, Range fourteen (14) West,
except the South thirty-three (33) feet of the East three hundred and twenty-eight
and ninety-two hundredths (328.92) feet;
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And also,

The Northwest Quarter (NW1/4) of Section thirty-four (34), Township
eighty-nine (89) North, Range fourteen (14) West;

And also,

The Northwest Quarter (NW1/4) of the Northeast Quarter (NE1/4) of
Section thirty-four (34), Township eighty-nine (89) North, Range fourteen (14)
West, except West Viking Road Industrial Park Phases 1 & 2;

And also,

The North one-half (N1/2) of the Southwest Quarter (SW1/4) of Section
thirty-four (34), Township eighty-nine (89) North, Range fourteen (14) West.

j) Amended Area means that portion of the City of Cedar Falls, State of lowa, included
within the Industrial Park Urban Renewal Area, the Expanded Industrial Park Urban Renewal
Area Amendment No. 1 (1995), the Industrial Park Urban Renewal Area Amendment No. 2
(2003), the Northern Cedar Falls Industrial Park Urban Renewal Area (2009), the Amendment
No. 1 to Cedar Falls Unified Highway 58 Corridor Urban Renewal Area, and the Amendment
No. 5 to Cedar Falls Unified Highway 58 Corridor Urban Renewal Area, except the portions
removed by Amendment No. 4 to the Cedar Falls Unified Highway 58 Corridor Urban Renewal
Area, which Amended Area includes the lots and parcels located within the area legally
described in Subsections (a)-(i).

Section 2. The taxes levied on the taxable property in the Amended Area, legally
described in Section 1 hereof, by and for the benefit of the State of lowa, County of Black Hawk,
lowa, Cedar Falls Community School District, Hudson Community School District, Dike-New
Hartford Community School District, and all other taxing districts from and after the effective
date of this Ordinance shall be divided as hereinafter in this Ordinance provided.

Section 3. As to the Industrial Park Urban Renewal Area, that portion of the taxes which
would be produced by the rate at which the tax is levied each year by or for each of the taxing
districts taxing property in such Area upon the total sum of the assessed value of the taxable
property in such Area as shown on the assessment roll as of January 1, 1989, being January 1 of
the calendar year preceding the effective date of Ordinance No. 1923, shall be allocated to and
when collected be paid into the fund for the respective taxing district as taxes by or for the taxing
district into which all other property taxes are paid. The taxes so determined shall be referred
herein as the "base period taxes" for such area.

As to Expanded Industrial Park Urban Renewal Area (1995) Amendment No. 1 Area,
base period taxes shall be computed in the same manner using the total assessed value shown on
the assessment roll as of January 1, 1994, being the first day of the calendar year preceding the
effective date of Ordinance No. 2122, minus the total assessed value shown on the assessment
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role as of January 1, 1994 for the taxable property removed from the area by Amendment No. 4
to the Cedar Falls Unified Highway 58 Corridor Urban Renewal Area.

As to Cedar Falls Industrial Park Urban Renewal Area (2003) Amendment No. 2 Area,
base period taxes shall be computed in the same manner using the total assessed value shown on
the assessment roll as of January 1, 2002, being the assessment roll applicable to property in such
area as of January 1 of the calendar year preceding the effective date of Ordinance No. 2461.

As to the Northern Cedar Falls Industrial Park Urban Renewal Area (2009), that portion
of the taxes which would be produced by the rate at which the tax is levied each year by or for
each of the taxing districts upon the total sum of the assessed value of the taxable property in
such Area, as shown on the assessment roll as of January 1, 2009, such date being January 1 of
the calendar year preceding the first calendar year in which the City of Cedar Falls, State of
lowa, certified to the Auditor of Black Hawk County, lowa the amount of loans, advances,
indebtedness, or bonds payable from the division of property tax revenue for such Area.

As to Amendment No. 1 to the Cedar Falls Unified Highway 58 Corridor Urban Renewal
Area, base period taxes shall be computed using the total assessed value shown on the
assessment roll as of January 1, 2012, being the assessed value applied to property in such area
as of January 1 of the calendar year preceding the effective date of Ordinance No. 2785.

As to Amendment No. 5 to the Cedar Falls Unified Highway 58 Corridor Urban Renewal
Area, base period taxes shall be computed using the total assessed value shown on the
assessment roll as of January 1, 2018, being the assessed value applied to property in such area
as of January 1 of the calendar year preceding the effective date of this Ordinance.

Section 4. That portion of the taxes each year in excess of the base period taxes for the
Amended Area, determined for each sub-area thereof as provided in Section 3 of this Ordinance,
shall be allocated to and when collected be paid into the special tax increment fund previously
established by the City of Cedar Falls, State of lowa, to pay the principal of and interest on loans,
monies advanced to, or indebtedness, whether funded, refunded, assumed or otherwise, including
bonds issued under authority of Section 403.9 or Section 403.12 of the Code of lowa, incurred
by the City of Cedar Falls, State of lowa, to finance or refinance, in whole or in part, urban
renewal projects undertaken within the Amended Area pursuant to the Urban Renewal Plan, as
amended, except that (i) taxes for the regular and voter-approved physical plant and equipment
levy of a school district imposed pursuant to lowa Code Section 298.2 and taxes for the
instructional support program of a school district imposed pursuant to lowa Code Section
257.19 (but in each case only to the extent required under lowa Code Section 403.19(2)); (ii)
taxes for the payment of bonds and interest of each taxing district; (iii) taxes imposed under
lowa Code Section 346.27(22) related to joint county-city buildings; and (iv) any other
exceptions under lowa Code Section 403.19 shall be collected against all taxable property within
the Amended Area without any limitation as hereinabove provided.

Section 5. Unless or until the total assessed valuation of the taxable property in the areas
of the Amended Area exceeds the total assessed value of the taxable property in the areas shown
by the assessment rolls referred to in Section 3 of this Ordinance, all of the taxes levied and
collected upon the taxable property in the Amended Area shall be paid into the funds for the
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respective taxing districts as taxes by or for the taxing districts in the same manner as all other
property taxes.

Section 6. At such time as the loans, monies advanced, bonds and interest thereon and
indebtedness of the City of Cedar Falls, State of lowa, referred to in Section 4 hereof have been
paid, all monies thereafter received from taxes upon the taxable property in the Amended Area
shall be paid into the funds for the respective taxing districts in the same manner as taxes on all
other property.

Section 7. All ordinances or parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed. The provisions of this Ordinance are intended and shall be
construed so as to continue the division of taxes from property within the various subareas, under
the provisions of Section 403.19 of the Code of lowa, as authorized in Ordinance No. 1923,
2122, 2461, 2696, 2785, and 2923 as amended by this Ordinance. Notwithstanding any
provisions in any prior Ordinances or other documents, the provisions of this Ordinance and all
prior Ordinances relating to the Urban Renewal Area, as amended, shall be construed to continue
the division of taxes from property within the Amended Area to the maximum period of time
allowed by Section 403.19 of the Code of lowa. In the event that any provision of this
Ordinance shall be determined to be contrary to law it shall not affect other provisions or
application of this Ordinance which shall at all times be construed to fully invoke the provisions
of Section 403.19 of the Code of lowa with reference to the Amended Area and the territory
contained therein.

Section 8. This Ordinance shall be in effect after its final passage, approval and
publication as provided by law.

INTRODUCED: August 5, 2019
PASSED 1°" CONSIDERATION: August 5, 2019
PASSED 2"° CONSIDERATION:
PASSED 3°° CONSIDERATION:

PASSED AND APPROVED this day of , 2019.

James P. Brown, Mayor

ATTEST:

Jacqueline Danielsen, City Clerk

-17-



151

I, , City Clerk of the City of Cedar Falls, State of lowa, hereby

certify that the above and foregoing is a true copy of Ordinance No. passed and
approved by the City Council of the City at a meeting held , 2019,
signed by the Mayor on , 2019, and published in the Waterloo-Cedar
Falls Courier on , 2019.

City Clerk, City of Cedar Falls, State of lowa

(SEAL)

01596006-1\10283-163
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MAYOR JIM BROWN

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
319-273-8600

FAX 319-268-5126

MEMORANDUM
Office of the Mayor

City Council
FROM: Mayor Jim Brown
DATE: August 9, 2019

SUBJECT: Appointment

I am recommending the following appointment:

Name: Board/Commission: Term Ending:

Charles Blair-Broeker  Library Board of Trustees (fills vacancy) 06/30/2022



U565 CITY OF CEDAR FALLS, IOWA

APPLICATION FOR APPOINTMENT TO BOARDS AND COMMISSIONS

The City of Cedar Falls appreciates your interest in serving the community and welcomes your application.
Please complete all sections of this application. If you have any questions, please contact City Hall at (319)
273-8600. The City of Cedar Falls is committed to providing equal opportunity for citizen involvement.

Name: Charles T. Blair-Broeker Gender: Male Date: January 18, 2018
First Mi Last

Home Address: 2301 Sunset Blvd. Phone:

Work Address: Retired (Cedar Falls High School) Phone:

Email Address: ctb-b@cfu.net Cell: (319) 504-6987

Employer: Hawkeye Community College Position/Occupation: Part-time adjunct instructor (psychology)

I am also the co-author of a high school psychology textbook for Bedford, Freeman, Worth Publishers. The
4™ edition of our book is slated for publication in January, 2019.

If Cedar Falls resident, length of residency: 39 years Ward: 5
NOMINEE FOR: Library Board of Trustees

COMMUNITY INVOLVEMENT: Please describe your present and past community involvement including
voluntary, social, city, church, school, business and professional that are applicable. (Include dates of
involvement, and any offices or leadership positions held.)

e | have extensive involvement at the national level in initiatives related to high school psychology. This
involvement includes:

o0 Chair of the Executive Board of the American Psychological Association’s Teachers of
Psychology in Secondary Schools (1994).

o Co-author of the first National Standards for High School Psychology Curricula (1999).

0 Test Development Committee member for the College Board Advanced Placement Psychology
Examination (1993-1996)

o Participant in the evaluation of student essay responses on the Advanced Placement
Psychology Examination as a reader, table leader, rubric master, and question leader (1992-
2017).

0 Presenter at over 50 national and regional conferences, institutes, and workshops.

e Throughout my teaching career, | had many opportunities to serve the Cedar Falls Community School
District. Among these are about a dozen building and district committee assignments, a stint as Social
Studies Department chair (2010-2012), and a variety of roles within the Cedar Falls Education
Assaociation (including chief negotiator in the early 1990s).

e Inthe 1980s, | served the Cedar Valley Unitarian Universalist Society in a number of capacities,
including Board president.

SPECIAL QUALIFICATIONS: Please list any special qualifications for serving on a board, including skills,
training, licenses and certificates that are applicable.

None.

List reasons why you would like to be appointed and what contributions you believe you can make.



ies have enriched my life since | was a boy. This is an opportunity for me to give something back. |

154 ontribute hard work, a willingness to listen and learn, wholehearted support for public libraries in

general (and ours in particular), a level head, and, occasionally, good humor.
Are you aware of any conflict of interest, or potential conflict of interest, that may prevent you from carrying

out your responsibilities on this Board/Commission in the best interest of the City of Cedar Falls? If so,
please describe.

No.

Please mail completed application to: City of Cedar Falls, Boards & Commissions, 220 Clay Street, Cedar Falls, IA
50613 or email to boards@cedarfalls.com.

City of Cedar Falls

CEDAR FALLS LIBRARY BOARD OF TRUSTEES
Nominee’s Questionnaire

1. Why would you like to serve on the Cedar Falls Library Board?

| have watched and admired my wife, Lynn, as she served on the Library Board for many years.
She is about to step down, and this is a chance for me to continue our family’s advocacy for a
comprehensive and vibrant public library.

2. What are you views on the importance of a library in a community?

The library is an intellectual, recreational, and social center in the community. It is a gateway to
information and personal growth. | cannot imagine a more important local institution for any
community.

3. The Cedar Falls Library is owned by the City of Cedar Falls. What are your views on the role
of the Library Trustees keeping the City informed and involved in Library operations?

The Library Trustees have an obligation to keep the city informed. Additionally, they should invite
involvement on the part of the city.

4. Library Trustees have full operational and fiduciary responsibility managing the Library.
What experience do you have in the areas of personnel management, financial operations,
litigation, business operation, and risk management?

Forty years in the classroom have honed my personnel skills.

| have had experiences in financial operations as the Social Studies Department chair at Cedar
Falls High School, the chair of the American Psychological Association Teachers of Psychology in
Secondary Schools, and the co-principal investigator of a half million dollar National Science
Foundation grant that funded a month-long summer institute for high school psychology teachers
that ran for three years at Northern Kentucky University.

| have no specific experience in business management, but | do have a pretty good sense of
organizations and bureaucracy.

| have no experience in litigation or risk management.
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What are your views on customer service?

I’m not sure exactly what you're asking me. | believe the library should provide the best customer
service possible.

6. Do you believe that all Library should be offered free of charge or should there be
reasonable fees for select programs and services that extend beyond basic Library
offerings?

The Preamble of the Constitution indicates that one of the purposes of the federal government is
“to promote the general Welfare.” | believe this extends to all levels of government. Libraries, like
parks, should be freely available to all citizens. | worry sometimes that citizens who can least afford
these kinds of public services will be denied access if fees are imposed.

On the other hand, | am a realist. Funding is limited. If it comes down to a choice of not offering a
“select program or service” at all or offering it with a reasonable fee requirement, | would favor the
fee.

7. What role do you feel a Trustee and Library Director should play fund raising to support
Library operations?

| think fund raising goes with the territory for both the Director and for Trustees.
8. What role do you believe federal and state grants play in the operation of a Library?

| don’t know much about potential federal and state grant opportunities, but the library would be
foolish not to pursue available grants aggressively.

9. Do you have a view regarding the sharing of services with the Waterloo Library, including a
Library Director?

The two libraries, as well as other libraries in the Cedar Valley, should be willing to explore
potential avenues of cooperation. | think that sharing a Library Director worked pretty well for both
Cedar Falls and Waterloo, but that time has passed and | don’t envision it happening again in the
immediate future.

10.Should the Library operate under the same personnel and financial policies as the City and
should services between the City and Library be coordinated? (examples include: building
maintenance, ground maintenance, telephone services, computer operations and janitorial
services)

| am reluctant to make extensive comments because | do not know enough about most of the
City’s personnel and financial policies.

| don’t see inherent difficulties in coordinated services. The problem is not so much coordination in
areas like maintenance and janitorial services, it is in ensuring quality. Nor do | see a problem with
coordinated telephone and computer services as long as those services meet the particular needs
of library staff and patrons.

Charles Blair-Broeker January 18, 2018
Signature Date
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COMMITTEE OF THE WHOLE
City Hall — Council Chambers
August 5, 2019

The Committee of the Whole met in the Council Chambers at 5:10 p.m. on August 5,
2019, with the following Committee persons in attendance: Mayor Jim Brown, Tom
Blanford, Frank Darrah, Susan deBuhr, Rob Green, Daryl Kruse, Mark Miller, and David
Wieland. Staff members attended from all City Departments. Jon Forster from
Wantman Group, Inc. (WGI) and Charles Blair-Broker also attended as well as
members of the community.

Mayor Brown called the meeting to order and introduced the first item on the agenda,
Library Board of Trustee Interview — Charles Blair-Broeker. Mr. Broeker introduced
himself and stated he has been a member of the community since the 1970’s. A brief
discussion was held.

The Mayor introduced the second item on the agenda College Hill Parking Study.
Mayor Brown introduced Jon Forster from WGI. Mr. Forster reviewed the College Hill
Parking Study; he stated they have held two public input meetings, taken an online
survey, taken parking counts prior to the end of the school year for UNI. He stated the
parking demand is market driven by UNI; the center of campus is closer to city owned
parking than UNI parking. He reviewed the current parking conditions. He stated good
policy and enforcement are key to a good parking enforcement program. Mr. Forster
reviewed the recommendations and stated these should be phased in through short
term and long term plans. Mayor Brown opened it up for discussion from Council. Mr.
Forster answered questions from the council stating a goal should be to get students to
use the UNI parking lots, he stated the UNI parking ramp is metered only and otherwise
available to UNI staff only. He also stated the City will have software to help do
periodic parking counts to monitor the situation. Jennifer Rodenbeck, Director of
Finance & Business Operations stated they will receive help from Community Main
Street, and College Hill Partnership will create a subcommittee for parking. Daryl Kruse
motioned for staff to implement the recommendations in the College Hill Parking Study.
David Wieland seconded the motion. The motion carried unanimously.

Mayor Brown introduced the third item on the agenda Information Systems Update.
Julie Sorensen, Information Systems Manager stated the City of Cedar Falls has a
mobile app to connect the city to its citizens and visitors. She explained it now available
for download for both Apple and Android users. She gave a demo of the mobile app.
Ms. Sorensen introduced Cory Hines, GIS Analyst. Mr. Hines reviewed information on
the park and recreation maps. He stated there was a lot of work done for the migration
of the three cemeteries and people will be able to do research on the maps. A brief
discussion was held.

The Mayor introduced the forth item On-Street Parking of Trailers. City Attorney Kevin
Rogers stated this was last reviewed in February 2018 and at that time no changes
were made. He reviewed the current city ordinances. He also explained what other
municipalities do. He reviewed the recommendations, adding definitions as defined in
lowa Code 321. He stated there should be a time limit and to allow for loading and
unloading. He stated Section 23-372 is vague as currently written not defining the types
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of vehicles or what gross capacity is referring to hauling or towing capacity. He also
explained what other municipalities prohibit from parking on streets and their time limits.
Mr. Rogers reviewed the staff recommendation to the Code of Ordinances; which
includes a list of specific types of trailers from State of lowa Code Section 321, which
will be prohibited from parking on a public street or right-of-way, unless they are in the
act of loading or unloading or actively engaged in an authorized service or activity.
Mayor Brown opened it up for discussion from Council. They discussed an exception
for loading and unloading recreational vehicles. It was also discussed prohibiting in
residential and mixed use zoning. Mr. Rogers stated monitoring a distance and time
enforcement will be hard to enforce and monitor. Daryl Kruse reviewed his
recommendation which will continue to be enforced by complaints and should eliminate
the games people are doing by moving the vehicle a few feet to reset the 48-hour clock.
Jeff Olson, Director of Public Safety Services/Police Chief, reviewed the process his
staff uses to monitor the complaints they receive. Daryl Kruse motioned to have staff
amend the Code of Ordinances Section 23-366 for parking restrictions of trailers to
change the continuous period of no more than 48 hours on a public street or right-of-
way and after this time the trailer must be moved no less than 2500 feet from the
original location. Frank Darrah seconded the motion. After council discussion on what
does a vehicle include, Daryl Kruse amended the motion to remove section 23-372 from
the ordinance, which references the vehicles with a gross capacity of one ton or more
shall not park upon the streets or municipal parking lots of the city. Mark Miller
seconded the amendment. Council discussion was held concerning the parking fines.
Chief Olson stated a ticket is issued with a minimal fee as well as towing is an option.
The Mayor put the question on the amendment. The motion passed as amended. (Aye:
Blanford, Darrah, deBuhr, Kruse and Miller; Nay: Green and Wieland) The Mayor put
the question on the original motion. The motion passed. (Aye: Blanford, Darrah,
deBuhr, Kruse and Miller; Nay: Green and Wieland)

Mayor Brown introduced the final item on the agenda, bills and payroll. David Wieland
moved to approve the bills and two payrolls as presented, Daryl Kruse seconded the
motion. The motion carried unanimously.

There being no further discussion, Mayor Brown adjourned the meeting at 6:47 p.m.
Minutes by Lisa Roeding, Controller/City Treasurer
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CIVIL SERVICE COMMISSION
City of Cedar Falls
CEDAR FALLS, IOWA

August 7, 2019

Honorable Mayor and City Council
City Hall, 220 Clay Street
Cedar Falls, IA 50613

Dear Mayor Brown and Council Members:

The Civil Service Commission of the City of Cedar Falls, lowa approved of and
authorized administration of a testing instrument for the position of Planner |. Listed
below are the names of the top ranked candidates with their combined average test

scores and applicable Veteran’s Preference points.

Combined Total Points
Average Veteran's With
Test
Rank | Name Score Preference Preference
1 Jason Cox 280 280
2 Richard Sevy 274 274
3 Tanvi Halde 273 273
4 Jaydevsinh Atodaria 228 228
Respectfully Submitted,
e I _.-/ _r_,f'_'... -
SF 2 e A
dJohn Clepton, Commission Chairperson
4 /
/j/;;/% “p1e e z/?{
-Sue Armprecht, Commissioner
Paul Lee, Commissioner
Orig:  Jacque Danielsen, City Clerk
Cc: Stephanie Sheetz, Director of Community Development

Karen Howard, Planning & Community Services Manager

Civil Service Records
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: ) lowa Retail Permit Application
EVENUE for Cigarette/Tobacco/Nicotine/Vapor
https://tax.iowa.gov

Instructions on the reverse side
For period (MM/DD/YYYY) __ 09 / 30 /2019 through June 30, 2020
I/we apply for a retail permit to sell cigarettes, tobacco, alternative nicotine, or vapor products:

Business Information:

Trade Name/DBA wLLRE s
Physical Location Address__ 4515 Coneflower Pkwy. city_CedarFalls zp 50613
Mailing Address PO Box 2107 City La Crosse State WI zp 54602

Business Phone Number _Not available yet.
Legal Ownership Information:

Type of Ownership: Sole Proprietor 0  Partnership 0 Corporation ® LLC [J LLP O
Inc.

Name of sole proprietor, partnership, corporation, LLC, or LLP__XWIk Trip,
PO Box 2107 City La Crosse State W zp 54602

Mailing Address
Phone Number 608-793-6262 Fax Number ©608-793-6120 Emaij LicensingDept@kwiktrip.com

Retail Information:
Types of Sales: Over-the-counter I  Vending machine O
Do you make delivery sales of alternative nicotine or vapor products? (See Instructions) Yes O No Kl
Types of Products Sold: (Check all that apply)

Cigarettes Xl Tobacco K Alternative Nicotine Products Kl Vapor Products Kl

Type of Establishment: (Select the option that best describes the establishment)
Alternative nicotine/vapor store [ Bar (I Convenience store/gas station Drug store O
Grocery store 0  Hotel/motel O Liquor store O Restaurant O Tobacco store O

Has vending machine that assembles cigarettes 0  Other O

If application is approved and permit granted, l/we do hereby bind ourselves to a faithful observance of
the laws governing the sale of cigarettes, tobacco, alternative nicotine, and vapor products.

Signature of Owner(s), Partner(s), or Corporate Official(s)

Name (please pw @2{'9‘” Name (please print)
Signature : /ém Signature
Date fj /Vﬁ7 Date

Send this completed application and the applicable fee to your local jurisdiction. If you have any
questions contact your city clerk (within city limits) or your county auditor (outside city limits).

FOR CITY CLERK/COUNTY AUDITOR ONLY — MUST BE COMPLETE

e Fill in the amount paid for the permit: \$ \Q(“.-. 0o Send completed/approved application to lowa Alcoholic
« Fill in the date the permit was approved Beverages Division within 30 days of issuance. Make sure
by the council or board: the information on the application is complete and

accurate. A copy of the permit does not need to be sent;
only the application is required. It is preferred that
e ; applications are sent via email, as this allows for a receipt
Fill in the name of thegjty orcounty ___ Q confirmation to be sent to the local authority.

issuing the permit:_( €dc o~ b ([ e Email: iapledge@iowaabd.com

hew Renswal [ o Fax 5152817375

Fill in the permit number issued by
the city/county:

70-014a (06/22/17)
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DEPARTMENT OF PUBLIC SAFETY SERVICES

POLICE OPERATIONS

CITY OF CEDAR FALLS
4600 SOUTH MAIN STREET
CEDAR FALLS, IOWA 50613

319-273-8612

MEMORANDUM
To: Mayor Brown and City Councilmembers
From: Jeff Olson, Public Safety Services Director/Chief of Police
Date: August 15, 2019
Re: Beer/Liquor License Applications

Police Operations has received applications for liquor licenses and/ or wine or beer
permits. We find no records that would prohibit these license and permits and
recommend approval.

Name of Applicants:
a) Main Street Sweets, 307 Main Street, Class B native wine - renewal.
b) Amigo, 5809 University Avenue, Class C liquor & outdoor service - renewal.

c) Buffalo Wild Wings, 6406 University Avenue, Class C liquor & outdoor service -
renewal.

d) The Pump Haus Pub & Grill, 311 Main Street, Class C liquor & outdoor service -
renewal.

e) Whiskey Road Tavern & Grill, 402 Main Street, Class C liquor & outdoor service -
renewal.

f) B & B West, 3105 Hudson Road, Class E liquor - renewal.

g) The Music Station, 1420 West 1st Street, Class E liquor - renewal.

h) Wal-Mart, 525 Brandilynn Boulevard, Class E liquor - renewal.

i) Kwik Star, 4515 Coneflower Parkway, Class C beer & Class B wine - new.

j) College Hill Partnership (Oktoberfest), Municipal Lot G, Special Class C liquor &
outdoor service - 5-day permit.



DEPARTMENT OF FINANCE & BUSINESS OPERATIONS

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
319-273-8600

FAX 319-268-5126

INTEROFFICE MEMORANDUM

Mayor Brown and City Council Members
FROM: Jennifer Rodenbeck, Director of Finance & Business Operations
DATE: August 15, 2019

SUBJECT: Revised Job Classifications — Housing Program Specialist and

Community Services Coordinator

Attached are revised job classifications for the Housing Program Specialist and
Community Services Coordinator. With turnover in our housing area, we decided to
take the opportunity to update the job classifications for those positions to better reflect
the duties performed in that area. We also wanted to take the opportunity to create two
levels of positions in that area to recognize that one position will serve in more of a
coordinator role. After approval of the job classifications, we will begin the search for
staffing in the housing area.

If you have any questions regarding the job classifications, please feel free to contact
Stephanie Sheetz or myself.
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JOB CLASSIFICATION

Job Title Community Services Job Code 233
Coordinator

Department Community Development Pay Band

FLSA Status Non-Exempt Union Status Non-Union

Prepared 1/19/1995 Adopted 6/12/1995

Amended 7/1/1999, 6/23/2014, 11/17/2014, 10/3/2016, 8/19/19

Class specifications are intended to present a descriptive list of the range of duties performed by
employees in the class. Specifications are not intended to reflect all duties performed within the job.

POSITION DEFINITION

Perform various administrative, analytical and technical duties related to the Housing Choice Voucher
Program (Section 8) and Community Development Block Grant programs; to conduct research on
programs and grants available to the community and prepare reports; to provide professional staff
assistance to the Community Development Department and the City’s Housing Commission.
Responsible for coordinating the planning and implementation of programs and policies of the agency,
and to ensure efficient and effective administration and execution of all agency business.

SUPERVISION RECEIVED AND EXERCISED

Receives general supervision from the Planning and Community Services Manager.

May exercise some functional or technical supervision over Housing Program Specialist or part-time
housing programs staff.

May serve as lead worker over Housing Program Specialist or part-time housing and planning staff.

EXAMPLES OF RESPONSIBILITIES AND DUTIES

Important responsibilities and duties may include, but are not limited to, the following:

ESSENTIAL DUTIES AND RESPONSIBILITIES

e Compile and report, within established guidelines, Section 8 rental assistance and CDBG
activities to the Department of Housing and Urban Development (HUD).

e Explain various housing programs to landlords and tenants including Section 8 rental assistance,

and housing rehabilitation programs; answer questions and provide general information to
potential program qualifiers; advise current program participants.

City of Cedar Falls Job Classification — Planner | 1
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JOB CLASSIFICATION

Coordinate and monitor tenant selection and placement, within established guidelines, including
but not limited to conducting program applicant interviews to determine eligibility, initial and
annual income verification, and establishing and maintaining a waiting list for eligible participants.

Monitor, and perform if necessary, inspections of buildings and grounds to ensure compliance of
landlord maintenance requirements. Such duties to include Housing Quality Standards
inspections, notifying owners of deficiencies and repairs needed to meet minimum housing
standards, perform interim and final inspections during all phases of construction.

Perform re-inspection of failed housing units; conduct quality control inspections for the Section 8
rental assistance program and apply Housing Quality Standards to section 8 units.

Prepare and submit various reports and funding requests for program participation and progress;
maintain accurate records; compile and prepare a variety of correspondence to applicants
regarding the availability of rental units; inform landlords when units fail Housing and Urban
Development requirements.

Negotiate rent; process lease and contract agreements; explain the significance of agreements to
landlords and tenants; process damage and vacancy loss claims. Serve as the agency’s
contracting officer.

Investigate and resolve housing related complaints, conflicts and problems of tenants, property
owners, staff and the general public.

Prepare and develop marketing materials regarding the various federal housing programs;
conduct presentations and informational sessions.

Provide regulatory information to prospective landlords regarding participation in the Section 8
rental assistance program; inform Section 8 program participants about portability requirements;
send and receive participants to and from other Housing Authorities.

Interpret and implement regulatory changes to the federal housing programs. Reviews and
implements regulations and notices from governmental and regulatory agencies and responds to
such in a timely manner.

Coordinate with Financial Services to prepare accurate and timely housing assistance payments
(HAP) to landlords; calculate payments and pro-rated payments; assemble supporting
documentation and process for distribution; prepare and execute repayment agreements for
payments; maintain a log for the agreements and repayments; and submit repayment funds to
Financial Services for processing and deposit.

Perform daily financial management and provide unit months leased report to Financial Services
for monthly reporting.

Prepare budget and financial statements related to Community Development Block Grant
programs; monitor and maintain records of CDBG program revenues and expenditures; provide
appropriate financial documentation for CDBG audits.

City of Cedar Falls Job Classification — Planner | 2
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JOB CLASSIFICATION

Interpret, implement, and administer the Housing Choice Voucher program according to Federal,
State, and City regulations.

May perform various duties related to the administration of the Community Development Block
Grant program, which may include reports, maintaining policies and procedures, conducting
required steps to implement projects such as environmental review and project eligibility,
monitoring service agency awards, preparing contracts, liens, and related documents to meet
legal and regulatory requirements, or calculating and approving payments to contractors.

Leads, motivates, and provides training for agency staff.

Establishes positive working relationships with representatives of community organizations, other
governmental agencies and associations, and communicates with other City departments.

OTHER DUTIES AND RESPONSIBILITIES

Attend professional association meetings; keep up to date on latest developments in federal
housing assistance programs; monitor activities of federal and state governments related to
funding of housing and community development programs.

Prepare and present materials and monthly division staff reports to the Housing Commission.
Serve as Commission Secretary and maintain minutes, files, and records. Make
recommendations to the Commission regarding the adoption of new policies, changes to existing
policies, and implement and administer upon approval.

Assist division personnel in writing periodic reports to comply with grant requirements.

Monitor paper work connected with grant-funded programs.

May administer and evaluate the Cedar Falls Utilities Assistance Program, including the tracking
of and auditing of program funds; prepare marketing materials to encourage citizens to
participate; prepare and submit the program's annual report. Make recommendations to the utility

Board regarding adoption of new policies, changes to existing policies, and implement and
administer upon approval.

Perform other duties as assigned.

MINIMUM SKILLS AND QUALIFICATIONS

REQUIRED KNOWLEDGE

Principles and procedures related to the Federal Housing Choice Voucher Program (Section 8)
and Federal Community Development Block Grant Program.

City of Cedar Falls Job Classification — Planner | 3
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JOB CLASSIFICATION

Principles and policies of urban and community development.

Building materials, structures and structural requirements, and mechanical functions in relation to
a residential setting.

Methods, materials and equipment used in residential construction.

Federal and state grant application and administration processes.

Fair housing laws and other pertinent Federal, State and local laws, rules, codes and regulations.
Principles and practices of accounting, budgeting, personnel management, and public relations.
Principles and procedures of filing and record keeping.

Basic real estate principles.

Principles and procedures of business letter writing and report preparation.

Principles and procedures related to comprehensive housing programs.

Section 8 program administration (i.e. Housing Choice Voucher or current program).

Laws underlying general plans, zoning, and land divisions.

Modern office methods, practices, and computer equipment.

Basic understanding of the structure and processes of local government.

ABILITY TO PERFORM

City of Cedar Falls Job Classification — Planner |

Perform housing inspections and determine needed repairs to meet minimum housing standards.
Analyze and compile technical and statistical information and prepare reports.
Interpret and explain minimum housing codes.

Compile, compare and present mathematical information and calculate variables, formulas and
proportion variables.

Use a variety of equipment and supplies involved housing and grant administration, including a
computer and computer aided grant software.

Understand and carry out oral and written directions.

Communicate clearly and concisely, both orally and in writing.
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JOB CLASSIFICATION

e Interpret and apply pertinent Federal, State and local laws, codes and regulations pertaining to
federal housing programs.

e Establish and maintain cooperative working relationships with those contacted in the course of
work.

e Effectively handle a work environment and conditions which involve working independently.

e Handle complex problems and enforce necessary regulations professionally and with respect,
firmness, and tact.

e Train and give direction to staff.

EXPERIENCE AND TRAINING GUIDELINES

MINIMUM EXPERIENCE

Two to five years of practical experience in Housing Choice Voucher program administration, other
housing programs, regional or community development, social service program administration, rental
inspection and code enforcement, or a related field.

MINIMUM EDUCATION OR FORMAL TRAINING

Associate’s degree from an accredited college or university in in business administration, public
administration, management, social work, accounting, or a related field and two years of experience in
Section 8, housing programs, regional or community development, code enforcement, or a related field.

OR

High school diploma or equivalent supplemented by additional coursework/skills in a related field as noted
above, and five years of experience in Housing Choice Voucher Program administration, other housing
programs, regional or community development, rental inspection and code enforcement, or a related field.

LICENSES/CERTIFICATIONS REQUIRED

Possession of an appropriate, valid driver’s license required.

Inspector Certification from the lowa Association of Housing Officials or related certifications as required
by HUD preferred.

WORKING CONDITIONS AND ENVIRONMENT

ENVIRONMENTAL CONDITIONS

City of Cedar Falls Job Classification — Planner | 5
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JOB CLASSIFICATION

Office environment with exposure to standard office equipment, such as computer screens, phones, and
photocopiers; occasional exposure to outdoor weather conditions.

PHYSICAL CONDITIONS

Functions of this position may require maintaining physical condition necessary for light lifting, walking,
sitting or standing for prolonged periods of time; general manual dexterity required for typing for
prolonged periods of time.

City of Cedar Falls Job Classification — Planner | 6
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JOB CLASSIFICATION

Job Title Housing Program Specialist Job Code 230
Department Community Development Pay Band

FLSA Status Non-Exempt Union Status Non-Union
Prepared 1/19/1995 Adopted 6/12/95
Amended 7/1/1999, 6/23/2014, 11/17/2014, 6/18/18, 8/19/19

Class specifications are intended to present a descriptive list of the range of duties performed by
employees in the class. Specifications are not intended to reflect all duties performed within the job.

POSITION DEFINITION

Perform various administrative, analytical and technical duties related to the Housing Choice Voucher
Program (Section 8) and Community Development Block Grant programs; to conduct research on
programs and grants available to the community and prepare reports; to provide professional staff
assistance to the Community Development Department and the City’s Housing Commission.

SUPERVISION RECEIVED AND EXERCISED

Receives general supervision from the Community Services Coordinator and Planning and Community
Services Manager.

EXAMPLES OF RESPONSIBILITIES AND DUTIES

Important responsibilities and duties may include, but are not limited to, the following:

ESSENTIAL DUTIES AND RESPONSIBILITIES

e Explain various housing programs to landlords and tenants including Section 8 rental assistance
and housing rehabilitation programs; answer questions and provide general information to
potential program qualifiers; advise current program participants.

e Conduct applicant interviews to determine eligibility for program assistance; conduct initial and
annual income verifications of housing program participants; maintain waiting list for families
eligible for program assistance.

e Perform inspections to determine housing conditions; notify owners of deficiencies and repairs
needed to meet minimum housing standards; perform interim and final inspections during all
phases of construction and rehabilitation.

e Perform re-inspection of failed housing units; conduct quality control inspections for the Section 8
rental assistance program and apply Housing Quality Standards to section 8 units.
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JOB CLASSIFICATION

Prepare various reports for program participation and progress; maintain accurate records;
compile and prepare a variety of correspondence to applicants regarding the availability of rental
units; inform landlords when units fail Housing and Urban Development requirements.

Negotiate rent; process lease and contract agreements; explain the significance of agreements to
landlords and tenants; process damage and vacancy loss claims.

Assist in investigating and resolving housing related complaints, conflicts and problems of
tenants, property owners, staff and the general public.

Prepare and develop marketing materials regarding the various federal housing programs;
conduct presentations and informational sessions.

Provide regulatory information to prospective landlords regarding participation in the Section 8
rental assistance program; inform Section 8 program participants about portability requirements;
send and receive participants to and from other Housing Authorities.

Assist in interpretation and implementation of regulatory changes to the federal housing
programs.

Assist in preparation of financial information related to Section 8 and Community Development
Block Grant programs; monitor and maintain records of housing program revenues and
expenditures; provide appropriate financial documentation for housing program and CDBG
audits.

Assist in implementing the Community Development Block Grant programs which may include
conducting required steps to implement projects such as environmental review and project
eligibility, monitoring service agency awards, preparing contracts, liens, and related documents to
meet legal and regulatory requirements, or calculating and approving payments to contractors.

Conduct pre-bid meetings for housing rehabilitation projects; review project feasibility; review and
negotiate bids; prepare contracts, liens, and related documents to meet legal and regulatory
requirements; calculate and approve payments to contractors; maintain and update standard
specifications for rehabilitation construction.

OTHER DUTIES AND RESPONSIBILITIES

Attend professional association meetings; keep up to date on latest developments in federal
housing assistance programs; monitor activities of federal and state governments related to
funding of housing and community development programs.

Assist in preparation of monthly division activity reports and staff reports to the Housing
Commission.

May administer and evaluate the Cedar Falls Utilities Assistance Program; prepare marketing
materials to encourage citizens to participate; prepare and submit the program's annual report.

City of Cedar Falls Job Classification — Planner | 2
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JOB CLASSIFICATION

Perform other duties as assigned.

MINIMUM SKILLS AND QUALIFICATIONS

REQUIRED KNOWLEDGE

Principles and procedures related to the Federal Housing Choice Voucher Program (Section 8)
and Federal Community Development Block Grant Program.

Principles and policies of urban and community development.

Building materials, structures and structural requirements, and mechanical functions in relation to
a residential setting.

Methods, materials and equipment used in residential construction.

Federal and state grant application and administration processes.

Fair housing laws and other pertinent Federal, State and local laws, rules, codes and regulations.
Principles and practices of accounting, budgeting, personnel management, and public relations.
Principles and procedures of filing and record keeping.

Basic real estate principles.

Principles and procedures of business letter writing and report preparation.

Principles and procedures related to comprehensive housing programs.

Modern office methods, practices, and computer equipment.

ABILITY TO PERFORM

Perform housing inspections and determine needed repairs to meet minimum housing standards.
Interpret and explain minimum housing codes.

Use a variety of equipment and supplies involved housing and grant administration, including a
computer and computer aided grant software.

Understand and carry out oral and written directions.
Communicate clearly and concisely, both orally and in writing.

Interpret and apply pertinent Federal, State and local laws, codes and regulations pertaining to
federal housing programs.
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JOB CLASSIFICATION

e Establish and maintain cooperative working relationships with those contacted in the course of
work.

e Handle complex problems and enforce necessary regulations professionally and with respect,
firmness, and tact.

EXPERIENCE AND TRAINING GUIDELINES

MINIMUM EXPERIENCE

Zero to two years of practical experience in Housing Choice Voucher program administration, other
housing programs, regional or community development, social service program administration, rental
inspection and code enforcement, or a related field.

MINIMUM EDUCATION OR FORMAL TRAINING

Associate’s degree from an accredited college or university in in business administration, public
administration, management, social work, accounting, or a related field with no years of experience in
Section 8, housing programs, regional or community development, code enforcement, or a related field.

OR
High school diploma or equivalent supplemented by additional coursework/skills in a related field as noted
above, and two years of experience in Housing Choice Voucher Program administration, other housing

programs, regional or community development, rental inspection and code enforcement, or a related field.

LICENSES/CERTIFICATIONS REQUIRED

Possession of an appropriate, valid driver’s license required.

Inspector Certification from the lowa Association of Housing Officials or related certifications as required
by HUD preferred.

WORKING CONDITIONS AND ENVIRONMENT

ENVIRONMENTAL CONDITIONS

Office environment with exposure to standard office equipment, such as computer screens, phones, and
photocopiers; occasional exposure to outdoor weather conditions.

PHYSICAL CONDITIONS

Functions of this position may require maintaining physical condition necessary for light lifting, walking,
sitting or standing for prolonged periods of time; general manual dexterity required for typing for
prolonged periods of time.
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DEPARTMENT OF FINANCE AND BUSINESS OPERATIONS

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
PHONE 319-273-8600

FAX 319-268-5126

MEMORANDUM

Legal Services Division

Mayor Brown, City Council
FROM: Kevin Rogers, City Attorney
DATE: August 15, 2019

SUBJECT: Viking Pump Parking Lot Lease

The Mayor has been working with Viking Pump on securing additional public parking in
the downtown area in what is now the Viking Pump employee and visitor lot at the
corner of 4™ Street and State Street. The parking lot contains 69 parking stalls that will
be available for public use. The parking lot will be open to the public between the hours
of 5:15 pm and 5:00 am on weekdays, and during all hours on the weekends.

There is no rental fee to be charged to the City. The City will be responsible for routine
maintenance and repair of the parking lot during the term of the agreement.

The City will enforce parking regulations in this lot the same as with other municipal
parking lots.

The proposed Lease agreement is attached, which provides for an initial term of 3 years
with automatic one year renewals unless terminated by either Viking Pump or the City.

Approval of the attached Parking Lot Lease Agreement is therefore requested.

Thank you.
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PARKING LOT LEASE AGREEMENT
BETWEEN

CITY OF CEDAR FALLS, IOWA AND VIKING PUMP, INC.

This Parking Lot Lease Agreement (“Lease”) is entered into effective as of the \S\’
day of "\_--‘Lg\,\e;,\\\\\.é( , 2019, by and between Viking Pump, Inc., an lowa corporation (the
“Owner”), and the City of Cedar Falls, lowa, an lowa municipality (the “City").

WHEREAS, Owner is the owner of real property located on the north side of the 400
block of 4" Street near the intersection of State Street in Cedar Falls, lowa, consisting of a
parking lot with dimensions of approximately 60 feet by 350 feet containing 69 parking stalls as
depicted in the Attached Exhibit “A” (the “Parking Lot"); and

WHEREAS, the City desires to lease the Parking Lot from the Owner in order to allow
public parking in the Parking Lot during certain hours of the day and week; and

WHEREAS, the City and the Owner have reached agreement on the terms and
conditions of such lease agreement, and now desire to reduce their agreement to writing.

NOW, THEREFORE, in consideration of the mutual covenants, conditions and benefits
in this Lease, the receipt and sufficiency of which is acknowledged, City and Owner hereby
agree as follows:

1. Recitals; Exhibit. The above recitals and the attached Exhibit “A” are hereby
incorporated into this Lease by this reference.

2. Term. This Lease shall commence as of the effective date above and shall continue
for a period of three (3) years or until terminated earlier as provided in Paragraphs 18 and 19
below. This Lease shall automatically extend for successive one (1) year periods unless notice
of non-renewal is provided no later than 90 days prior to the end of the term or any extension.

3. Parking Lot. The Parking Lot as currently configured as shown in Exhibit A shall be
available for public parking under the terms and conditions set forth herein. City accepts the
Parking Lot “as is” and Owner makes no representation as to the condition of the Parking Lot or
its suitability for public parking. Subject to Owner’s rights contained in Section 5, Owner agrees
that it shall not close access to the parking stalls during the term of this Lease, including any
extensions, without the prior written approval of the City. Owner also agrees that it shall not
charge or impose a fee to the City or to the public for use of the Parking Lot for parking during
Parking Lot Hours as described in Paragraph 4 below for the entire term of this Lease, including
any extensions. The City shall have the sole right to collect and retain fees for use of the
Parking Lot by the public during Parking Lot Hours. The City shall not use the Parking Lot for
the storage of City vehicles or equipment or for any purpose other than for public parking,
except as necessary to comply with the terms of this Lease.
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4. Parking Lot Hours. Public parking shall be allowed in the Parking Lot from 5:15 pm
until 5:00 am Monday through Friday, and during all hours on Saturday and Sunday (the
“Parking Lot Hours”).

5. Use of Parking Lot by Owner. Although the purpose of this Lease is to provide for
use of the Parking Lot for public parking during Parking Lot Hours, Owner shall be entitled to
use the Parking Lot for any purpose it deems fit during all times other than during the Parking
Lot Hours. In addition, in the event the Owner reasonably requires the use of the Parking Lot
during Parking Lot Hours, Owner shall provide written notice to the City at least 48 hours prior to
the commencement of the required use. Such notice shall include the date(s) and time(s) that
the Owner requires use of the Parking Lot during Parking Lot Hours. In such event, the City will
provide temporary signage or other means of notification alerting the public that the Parking Lot
or a portion thereof is not available for public parking, or the parties may mutually agree on an
acceptable means of separation of such areas required for the Owner’s use. Employees of
Owner may park in the Parking Lot during all hours, including during Parking Lot Hours.
Employees of Owner shall identify their vehicles by way of tag displayed from the vehicle rear
view mirror, which is the method currently used by the Owner, so as to avoid citation,
disablement and/or towing by the City of Owner’'s employees’ vehicles. In the event that
Owner’s employees or visitors of Owner do not properly display their tags and such individuals
receive a citation or their vehicles are disabled and/or towed, the City agrees to waive any fees
associated with the citation, disablement and/or towing for such individuals.

6. Rent. The City shall not pay rent to Owner, but Owner agrees and acknowledges
that performance of the City’s obligations, including but not limited to maintenance and repair of
the Parking Lot, constitute good and sufficient consideration supporting this Lease.

7. Enforcement. The City shall be solely responsible for enforcement of the Parking Lot
Hours. For this purpose, the Parking Lot is considered a parking lot under the control of the City
as provided in the Cedar Falls Code of Ordinances during the entire term of this Lease,
including any extensions. Members of the public shall abide by all applicable parking rules and
ordinances during Parking Lot Hours. The City may impose citations and/or disable and/or
cause vehicles to be towed which are in violation of Parking Lot Hours or are in violation of other
applicable ordinances.

8. Maintenance and Repair. On an annual basis beginning six months after the
effective date of this Lease, the City and Owner shall inspect the Parking Lot and mutually
determine what maintenance and repair of the Parking Lot is reasonably necessary. Such
maintenance and repair may include, but not necessarily be limited to, striping of parking stalls,
surface repair, maintenance and repair of signs installed by the City and maintenance and
repair of any lighting installed by the City. The City is responsible for all such agreed upon
maintenance and repair during the term of this Lease, including any extensions. The City’s duty
to maintain and repair the Parking Lot shall not include repair or replacement of the drainage
system or drainage grates that are located in or under the Parking Lot. The City shall not make
any permanent alterations, additions or improvements to the Parking Lot without the prior
written consent of Owner. In addition, the City agrees to tow, at its expense, any vehicles that
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do not belong to an employee or visitor of Owner that are in the Parking Lot outside of Parking
Lot Hours.

9. Parking Lot Litter, Debris. The City shall keep the Parking Lot in a neat, clean and
safe condition. The City shall furnish a trash receptacle to be placed in or near the Parking Lot,
which will be emptied by the City, at its expense, twice per week, or more often if reasonably
necessary.

10. Signs and Advertising. The City shall have the option in its sole discretion and at its
sole expense to erect and install signs in or about the Parking Lot for directional, informational
or enforcement purposes. Unless such signs are erected or installed in the public right-of-way,
Owner shall approve the location of such signs. All such signs shall be removed by the City at
the City’s expense upon termination of this Lease. Signs currently located in or about the
Parking Lot indicating that the Parking Lot is for the use of Viking Pump employees only shall be
removed by the Owner at Owner’s expense immediately upon the effective date of this Lease.
The large concrete sign located on the south side of the Parking Lot, at the approximate east-
west midpoint, shall not be removed. Notwithstanding the foregoing, Owner may use any
signage it feels is necessary to indicate its company name.

11. Snow Removal. Owner shall be responsible for the removal of snow and ice from
the Parking Lot as reasonably required, which shall include removal of snow and ice from the
adjoining sidewalk and from the walkway connecting the Parking Lot to the sidewalk and street.

12. Indemnification. Except to the extent caused by Owner’s or its employees’, agents’
or contractors’ gross negligence or willful misconduct, the City shall indemnify, defend and hold
harmless Owner and Owner’s affiliates, employees, directors, officers and agents from and
against all claims, loss, cost, damage and liability including, without limitation, reasonable
attorney fees, resulting from, arising out of, related to or in connection with the City’s breach of
this Lease, the acts or omissions of the City or its officers, employees, elected and appointed
officials or contractors, or any event or occurrence arising from or in any way related to this
Lease or the use of the Parking Lot by the public. The City, as a material part of the
consideration to Owner, hereby assumes all risk of damage to property or injury to person, upon
or about the Parking Lot, arising from any cause whatsoever (by way of example and not
limitation, caused by storm, fire, rain, flood, electricity or other casualty) and the City agrees that
Owner shall not be liable for any such damage or injury and waives all claims in respect thereof
against Owner. Nothing contained in this Lease or in this Paragraph shall be construed to create
any obligation by either party to defend, hold harmless or indemnify any member of the public
entering upon or using the Parking Lot. The provisions of this Paragraph shall survive the
termination of this Lease.

13. No public dedication, Implied Rights or Recording. The Owner and the City
acknowledge and agree that:

a) Nothing contained in this Lease shall be deemed to constitute a dedication of any
portion of the Parking Lot to the general public;
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b)  Nothing contained in this Agreement shall be construed to create any rights in or for
the benefit of any person not a party to this Lease or such parties’ respective successors
and assigns;

c) Norights except those expressly set forth herein are implied by this Lease; and

d) Neither this Lease nor a Memorandum of this Lease shall be recorded with the
Black Hawk County Recorder.

14. Insurance Requirements. At all times during the term of this Lease, the City shall
maintain, at the City's expense, commercial general liability insurance covering risks of bodily
injury and property damage arising out of or related to use of or any occurrence in or about the
Parking Lot, including contractual liability coverage, with limits of not less than $2,000,000.00
per occurrence and $5,000,000.00 aggregate. All insurance required to be carried under this
Lease shall be provided by insurance companies licensed to do business in the State of lowa of
commercially reasonable financial size and rating. The City agrees to provide Owner with
certificates evidencing any required insurance upon request and will name Owner and Owner’s
affiliates, employees, directors, officers and agents as Additional Insureds on a primary and
non-contributory basis. Nothing in this Lease authorizes or permits any insurer of the City to be
subrogated to any right of the City against Owner arising under this Lease, and the City hereby
releases Owner to the extent of any perils insured against or under the insurance required by
this Lease (whether or not such insurance has actually been secured).

15. Property taxes, Assessments. Owner shall be responsible for all property taxes and
all assessments related to the Parking Lot.

16. Assignment. Neither party may assign this Lease without the prior written consent of
the other party. The City may not sublease the Parking Lot without the prior written consent of
Owner.

17. Default and Remedies. If the City fails to perform any obligation under this Lease
following notice and a reasonable opportunity to cure, Owner may elect to terminate this Lease
by notice to the City or exercise any other right or remedy available to Owner at law or in equity.
All remedies shall be cumulative, and the exercise of any one remedy shall not preciude the
exercise of any other remedy.

18. Termination. Either party may terminate this Lease by providing at least ninety (90)
days prior written notice to the other party. Upon termination of this Lease the City shall
promptly remove all signs erected or constructed on or about the Parking Lot and complete all
necessary agreed upon maintenance and repairs.

19. Notices. All notices, demands and consents called for in this Lease shall be in
writing and shall be deemed given and received: (a) on the day of delivery if hand delivered or
sent by confirmed email; (b) on the first business day after deposit if sent by Express Mail or a
national courier service (e.g., Federal Express, UPS) for next day delivery confirmed in writing,
or (c) on the third business day after deposit if sent by pre-paid United States Mail, registered or
certified mail, return receipt requested. Notices to the parties shall be sent to the following
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addresses, which may be changed at any time or from time to time by notice given in
accordance with this Paragraph:

OWNER: CITY:

Viking Pump, Inc. City Clerk

406 State Street City of Cedar Falls
Cedar Falls, IA 50613 220 Clay Street
Email: Aeastman@idexcorp.com Cedar Falls, IA 50613

Email: Jacqueline.Danielsen@cedarfalls.com

21. Severability. In the event that any provision of this Lease is determined to be legally
invalid, the parties agree that the validity of all other provisions of this Lease shall not be
affected, and may be enforced to the fullest extent allowed by law.

22. Entire Agreement; Amendment. This Lease sets forth the entire agreement of the
parties related to the subject matter and there are no promises or understandings between the
parties except as set forth herein. This Lease may be modified in writing only, signed by the
parties, and approved by the City Council of the City.

23. No Waiver. No failure or delay by either party to exercise a right or remedy available in
this Lease or otherwise available under the law shall constitute a waiver of such right or remedy,
or any other right or remedy, or constitute a waiver of any obligation of the other party to
perform strictly in accordance with the terms of this Lease, unless such waiver is expressed in
writing and signed by the party to be bound.

24. Binding Effect. This Lease shall be binding upon and inure to the benefit of the parties
and their respective successors and assigns, subject to Paragraph 16 above.

25. Choice of Law. This Lease shall be governed by and construed and interpreted in
accordance with the laws of the State of lowa.

26. Limitation of Liability. Owner shall not be responsible to the City for any consequential,
indirect, incidental, special or punitive damages of any kind, including, but not limited to, lost
profits, downtime, loss of business and from any claim, action or cause whatsoever arising out
of or in any way connected with this Lease.

IN WITNESS WHEREOF, the parties have executed this Lease as of the date set forth at the
beginning of this Lease.

Viking Pump, Inc.
RN .
By: \\},&w{ Iy LUR™UUN
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Its: \OMCRNCC O sl Vi 0§ UL

City of Cedar Falls, lowa

James P. Brown, Mayor

Attest:

Jacqueline Danielsen, MMC, City Clerk
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EXHIBIT A




CEDAR FALLS DEPARTMENT OF PUBLIC SAFETY SERVICES

CITY OF CEDAR FALLS
220 CLAY STREET
CEDAR FALLS, IOWA 50613

319-273-8612

MEMORANDUM
To: Mayor and City Council
From: Jeff Olson, Public Safety Director/Chief of Police
Date: August 6, 2019
Re: 2019-2020 Edward Byrne JAG Grant

Attached is the 2019-2020 Edward Byrne JAG Grant Memorandum of Understanding
(MOU) with Waterloo and Black Hawk County. The JAG Grant provides funding to the
Tri-County Drug Task Force in which we are a member. This MOU allows for the
distribution of these funds to the three entities. The total grant amount is $58,997 of
which Cedar Falls will receive $11,820.90. These funds are used to support the task
force of which a portion of these funds reimburse Cedar Falls for payroll expenses.

| recommend approval of this agreement.
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MEMORANDUM OF UNDERSTANDING
Between
City of Waterloo
City of Cedar Falls and

Black Hawk County, lowa

This Agreement is made and entered into this 7" day of August 2019 by and between City of Waterloo,
lowa, City of Cedar Falls, lowa, and Black Hawk County, lowa.

1. Funds have been allocated by the 2019-2020 Edward Byrne Memorial Justice Assistance Grant (JAG)
Program, Local Solicitation for the cities of Waterloo, Cedar Falls and the County of Black Hawk in the
amount of Fifty eight Thousand nine hundred and ninety seven dollars. ($58,997.00) It is mutually
agreed that Waterloo Police Chief Daniel Trelka, Cedar Falls Director of Public Safety Jeff Olson, and
Black Hawk County Sheriff Tony Thompson have been designated as representatives for their
respective governing bodies.

2. All parties agree that the JAG Grant will be used for narcotics enforcement, gun violence, gang
activity, other criminal activity and the investigation and prosecution of criminal cases. The funds shall
be allocated as follows:

A. Thirty five thousand three hundred fifty five dollars and twenty cents ($35,355.20) for
personnel costs for the Waterloo Police Department. Twenty one thousand three hundred
ninety dollars and twenty cents ($21,390.20) will be used to pay salary and benefits not
funded through the 2019-2020 State of lowa Byrne Justice Assistance Grant.

B. Eleven thousand eight hundred twenty dollars and ninety cents ($11,820.90) for personnel
costs for the Cedar Falls Police Department. Six thousand five hundred seventy dollars and
ninety ($6,570.90) of this will be used to pay salary and benefits not funded through the
2019-2020 State of lowa Byrne Justice Assistance Grant.

C. Eleven thousand eight hundred twenty dollars and ninety cents ($11,820.90) for
personnel costs for the Black Hawk County Sheriff's Department. Six thousand five
hundred seventy dollars and ninety ($6,570.90) of this will be used to pay salary and
benefits not funded through the 2019-2020 State of lowa Byrne Justice Assistance Grant.

3. All parties hereto agree that the Waterloo Police Department shall be the administrator for this Grant
and that said Department will follow generally accepted accounting principles to appropriately record
revenue and expenses for this grant.

4.All parties to this Agreement agree that they will follow the regulations for the receipt and administration of
these funds promulgated by the Justice Assistance Grant administrators.

5.Nothing in the performance of this Agreement shall impose any liability for claims against Black Hawk
County other than claims for which liability may be imposed by the Iowa State Tort Claims Act.

6. Nothing in the performance of this Agreement shall impose any liability for claims against the City of

Waterloo or the City of Cedar Falls other than claims for which liability may be imposed by the Municipal
Tort Claims Act.
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7.Each party to this Agreement shall be responsible for its own actions in providing services under this
Agreement and shall not be liable for any civil liability that may arise from the furnishing of the services by
any other party.

8.The parties to this Agreement do not intend for any third party to obtain a right by virtue of this
Agreement.

9.By entering into this Agreement, the parties do not intend to create any obligations, express or implied,
other than those set out herein; further, this Agreement shall not create any rights in any party not a
signatory hereto.

apiel J. Tretka=" Jeff Olson
ief of Police Director of Public Safety
City of Waterloo, lowa City of Cedar Falls, lowa

ny Thompson”
Black Hawk County Sherriff
Black Hawk County, lowa



DEPARTMENT OF PUBLIC WORKS

MEMORANDUM

ADMINISTRATION DIVISION - i i
T O DIV O! TO: Honorable James P. Brown and City Council

CEDAR FALLS, IOWA 50613

319.273-8629 FROM: Brian Heath, O/M Division Manager @M)A
FAX 319-273-8632

OPERATIONS & DATE: August 14, 2019

MAINTENANCE DIVISION

2200 TECHNoLoGY Pkwy  SUBJECT: Ash Tree Removal Project
319-273-8629
FAX 319-273-8632

On August 12, 2019 at 2:00 p.m. bids were opened for services to remove
seventeen (17) large ash trees located in the City’s right of way. These trees
are being bid out separate from the City’s removal program due to their large
size and the potential need for large specialty equipment such as a crane for
safe removal.

Bid packets were sent out to nine (9) area tree removal contractors with one
(1) responsible bid submitted by Twin City Tree Service in the amount of
$65,000.00.

Public Works is recommending accepting the bid and entering into a contract
with Twin City Tree Service for the Ash Tree Removal Project.
$50,000.00 has been allocated in the Capital Improvements Program for

FY20 and will be funded from Hotel/Motel Tax. The remaining $15,000.00 will
be funded from the Park Section Operating Budget.

Please feel free to contact me if you have questions.

CC: Chase Schrage, Director of Public Works

Att.
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DEPARTMENT OF PUBLIC WORKS

PLANS AND SPECIFICATIONS
FOR
ASH TREE REMOVAL SERVICES
CEDAR FALLS, IOWA

AUGUST 2019
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1. Scope

A

B.

MINIMUM REQUIREMENTS
FOR
ASH TREE REMOVALS

The work described herein shall consist of the minimum requirements for
providing ASH TREE REMOVALS for the City of Cedar Falls. All work shall be in
accordance with these Requirements and all provisions of the Proposal document.

This project includes removals of large ash trees located in various areas of the
City’s right-of- way in Cedar Falls, lowa. All work is on City owned property.

2. Summary of Work

A. The Contractor shall furnish all equipment and labor to perform the removal
operations in accordance with the proposal requirements.

B. The Contractor is responsible for providing proper traffic and pedestrian control at
each location. Traffic control shall be placed according to the MUTCD for
residential street closures.

C. Alltree work shall include removal of all portions of the tree. Branches, leaves,
twigs, sawdust, wood chips and large wood. Trunks shall be cut to within six (6)
inches of the ground.

D. Tree debris shall not be left obstructing sidewalks or streets unless appropriately
barricaded. All streets and sidewalks must be open at the end of each work day.
Manageable size wood can be left on the right-of- way over night for residential
collection.

E. Hours of work will be left to the discretion of the Contractor. However, no work will
begin before 7:00 a.m. and will conclude prior to 7:00 p.m. each day. No work
shall be performed on Sundays and holidays.

F. Contractor shall be responsible to repair of any damage of paved surfaces and turf
incurred by felled trees and/or equipment as a result of removal operations.

G. All work shall be performed to the satisfaction of the City’s Park Section
Supervisor or his designee

3. Quantity

A.The City has estimated the quantity of trees for bidding purposes to be 17 trees
(See attached list for locations)
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5. Basis of Payment

A. All trees shall be bid on a lump sum basis.
B

. Payment will be made within 30 days of City receiving invoice after completion of
all work.

C. Wear items and equipment parts that may be needed or replaced shall be
considered incidental to the project.

6. Insurance Requirements

A. See attached "Exhibit A" Insurance Requirement Documents

7. Working Days

A. The completion date for this project shall be no later than January 1, 2020.
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ASH TREE REMOVAL SERVICES
INFORMAL PROJECT CONTRACT
CITY OF CEDAR FALLS

conracor: Lot Cidy Tree Sevuice , L
Address of Contractor: _15 \ \I\) DOV\C\\CX/ 5\' \)\I&\*C(\OOIC‘, SO7Q3

The undersigned Contractor, having examined and determined the scope of the contract documents, hereby
proposes to provide the required labor, services, materials and equipment and to perform the Project as
described in the attached contract documents, and to do all work at the listed prices.

We further propose to do all "Extra Work" which may be required to complete the work contemplated, at unit
prices or lump sums to be agreed upon in writing prior to starting such work.

ITEM UNIT RATE

® LS, 000,%

1. Ash Tree Removals Lump Sum

The names of those persons, firms, companies or other parties with whom we intend to enter into a
subcontract, together with the type of subcontracted work and approximate dollar amount of the subcontract,
are as follows:

NOTE: All subcontractors are subject to approval by the City.
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undersigned Contractor certifies that this proposal is made in good faith, and without collusion or
connection with any other person or persons bidding on the work.

The undersigned Contractor states that this proposal is made in conformity with the Contract Documents and
agrees that, in the event of any discrepancies or differences between any conditions of this proposal and the
Contract Documents prepared by the City of Cedar Falls, the more specific shall prevail.

FIRM: _\_\.-Qtvl Cn\rv \tinSC(UsU’ HC
By: MW\&S

Title: &loner
Signature: r\ /‘y@&tﬁ \f\CfYVIUO

Business Address lb | )cg-l anglcl S"
Lyterlos ha SC03

Work Phone Number(s) 2| - ~ 20

Name of Contact Person M

The above prices, specifications, and conditions are satisfactory and are hereby accepted. You are authorized
to do the work subject to the conditions and specifications of this document.

By: Date:
James P. Brown, Mayor

Attest:

Jacqueline Danielsen, MMC
City Clerk
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0o NOU R WDNR

e T e e Y
o Uk wWNPEO

ASH TREE LOCATIONS

409 W. 7™ Street

703 Bluff Street

614 Tremont Street

921 W. 9" Street

1006 W. 9" Street

1010 W. 9" Street

1609 Olive Street

1614 Olive Street (2 trees at this location)

1616 Olive Street
523 W. 14" Street
915 lowa Street
1315 lowa Street
2503 lowa Street
710 Seerley Blvd.
1422 Franklin Street
2020 Walnut Street

17 Trees Total
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Exhibit A

Original 12/13/2011
Revision 01/31/2017

INSURANCE REQUIREMENTS FOR
CONTRACTORS FOR THE CITY OF CEDAR FALLS

*** This document outlines the insurance requirements for all Contractors who
perform work for the City of Cedar Falls. The term “contractor” as used in this
document shall be defined as the general contractor, artisan contractor, or design
contractor that will be performing work for the City of Cedar Falls under contract.

1. All policies of insurance required hereunder shall be with an insurer
authorized by law to do business in lowa. All insurance policies shall be
companies satisfactory to the City and have a rating of A-, VI or better in the
current A.M. Best Rating Guide.

2. All Certificates of Insurance required hereunder shall include the
Cancellation & Material Change Endorsement. A copy of this endorsement is
attached in Exhibit 1.

3. Contractor shall furnish a signed Certificate of Insurance to the City of
Cedar Falls, lowa for the coverage required in Exhibit 1. Such Certificates shall
include copies of the following endorsements:

a) Commercial General Liability policy is primary and non-contributing
b) Commercial General Liability additional insured endorsement — See
Exhibit 1 Tw:n
c) Governmental Immunities Endorsement — See Exhibit 1 Cdy i ©
. . : : ree ST (o
Copies of additional insured endorsements, executed by an authorized e q”
representative from an Insurer duly licensed to transact business at the location —

of the jobsite, must be provided prior to the first payment.

Contractor shall, upon request by the City, provide Certificates of Insurance for
all subcontractors and sub-sub contractors who perform work or services
pursuant to the provisions of this contract.

4. Each certificate shall be submitted to the City of Cedar Falls.
5. Failure to provide minimum coverage shall not be deemed a waiver of

these requirements by the City of Cedar Falls. Failure to obtain or maintain the
required insurance shall be considered a material breach of this agreement.
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6. Failure of the Contractor to maintain the required insurance shall
constitute a default under this Contract, and at City’s option, shall allow City to
terminate this Contract for cause and/or purchase said insurance at Contractor’s
expense.

7. Contractor shall be required to carry the following minimum
coverage/limits or greater, if required by law or other legal agreement; as per
Exhibit 1:

» This coverage shall be written on an occurrence, not claims made form.
Form CG 25 03 03 97 “Designated Construction Project(s) General
Aggregate Limit” shall be included. All deviations or exclusions from the
standard ISO commercial general liability form CG 001 shall be clearly
identified and shall be subject to the review and approval of the City.

» Contractor shall maintain ongoing CGL coverage for at least 2 years
following substantial completion of the Work to cover liability arising from
the products-completed operations hazard and liability assumed under an
insured contract.

‘/

Governmental Immunity endorsement identical or equivalent to form
attached.

» Additional Insured Requirement — See Exhibit 1.
The City of Cedar Falls, including all its elected and appointed officials, all
its employees and volunteers, all its boards, commissions and/or
authorities and their board members, employees and volunteers shall be
named as an additional insured on General Liability Policies for all classes
of contractors.

Contractors shall include coverage for the City of Cedar Falls as an
additional insured including ongoing and completed operations coverage
equivalent to: 1ISO CG 20 10 07 04* and ISO CG 20 37 07 04**

* ISO CG 20 10 07 04 “Additional Insured — Owners, Lessees or
Contractors — Scheduled Person or Organization”

**1S0O CG 20 37 07 04 “Additional Insured — Owners, Lessees or
Contractors — Completed Operations”

8. Errors & Omissions: If the contract’s scope of services includes design
work or other professional services, then Contractor shall maintain insurance
coverage for errors, omissions and other wrongful acts or omissions (except for
intentional acts or omissions), arising out of the professional services performed
by Contractor. Contractor shall maintain continuous Errors & Omissions
coverage for a period commencing no later than the date of the contract, and
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continuing for a period of no less than 2 years from the date of completion of ali
work completed or services performed under the contract. The limit of liability
shall not be less than $1,000,000.

9. Separation of Insured’s Provision: If Contractor’s liability policies do not
contain the standard ISO separation of insured’s provision, or a substantially
similar clause, they shall be endorsed to provide cross-liability coverage.

10.  Limits: By requiring the insurance as set out in this Contract, City does not
represent that coverage and limits will necessarily be adequate to protect
Contractor and such coverage and limits shall not be deemed as a limitation on
Contractor’s liability under the indemnities provided to City in this Contract. The
City will have the right at any time to require liability insurance greater than that
otherwise specified in Exhibit 1. If required, the additional premium or premiums
payable shall be added to the bid price.

11.  Performance and Payment Bonds: The City shall have the right to require
the Contractor to furnish performance and payment bonds for the full amount of
the Contract price. The Contractor shall furnish, by a surety and in a form
satisfactory to the City, such bonds to the City, prior to the start of Contractor’s
Work, covering the performance of the Contractor and the payment of ali
obligations arising hereunder. The Contractor, upon receipt of the bonds and
invoice from the surety, shall pay for the cost of said bonds. Additional bond
premium costs due to modifications to the Contract, shall be included in the
madification amount submitted by Contractor, and paid by Contractor.

12.  Indemnification (Hold Harmless) Provision: To the fullest extent permitted
by law, the Contractor agrees to defend, pay on behalf of, indemnify, and hold
harmiess the City of Cedar Falls, lowa, its elected and appointed officials,
directors, employees, agents and volunteers working on behalf of the City of
Cedar Falls, lowa against any and all claims, demands, suits or loss, including
any and all outlay and expense connected therewith, and for damages which
may be asserted, claimed or recovered against or from the City of Cedar Falis,
lowa, its elected and appointed officials, directors, employees, agents and
volunteers working on behalf of the City of Cedar Falls, lowa, including, but not
limited to, damages arising by reason of personal injury, including bodily injury or
death, and property damages, which arises out of or is in any way connected or
associated with the work and/or services provided by the Contractor to the City of
Cedar Falls, lowa pursuant to the provisions of this contract to the extent arising
out of the errors, omissions or negligent acts of the Contractor, its agents,
employees, subcontractors or others working on behalf of the Contractor. Itis
the intention of the parties that the City of Cedar Falls, lowa, its elected and
appointed officials, directors, employees, agents and volunteers working on
behalf of the City of Cedar Falls, lowa shall not be liable or in any way
responsible for the injury, damage, liability, loss or expense incurred by the
Contractor, its officers, employees, subcontractors, and others affiliated with the
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Contractor due to accidents, mishaps, misconduct, negligence or injuries either in
person or property resulting from the work and/or services performed by the
Contractor pursuant to the provisions of this contract, except for and to the extent
caused by the negligence of the City of Cedar Falls, lowa.

The Contractor expressly assumes full responsibility for damages or injuries
which may result to any person or property by reason of or in connection with the
work and/or services provided by the Contractor to the City of Cedar Falls, lowa
pursuant to this contract to the extent arising out of the errors, omissions or
negligent acts of the Contractor, its agents, employees, subcontractors or others
working on behalf of the Contractor, and agrees to pay the City of Cedar Falls,
lowa for all damages caused to the City of Cedar Falls, lowa premises resulting
from the work and/or services of the Contractor, its officers, employees,
subcontractors, and others affiliated with the Contractor to the extent arising out
of such errors, omissions or negligent acts.

The Contractor represents that its activities pursuant to the provisions of this
contract will be performed and supervised by adequately trained and qualified
personnel, and the Contractor will observe, and cause its officers, employees,
subcontractors and others affiliated with the Contractor to observe all applicable
safety rules.

13.  Waiver of Subrogation: To the extent permitted by law, Contractor hereby
releases the City of Cedar Falls, lowa, its elected and appointed officials, its
directors, employees, agents and volunteers working on behalf of the City of
Cedar Falls, lowa, from and against any and all liability or responsibility to the
Contractor or anyone claiming through or under the Contractor by way of
subrogation or otherwise, for any loss or damage to property caused by fire or
any other casualty and for any loss due to bodily injury to Contractor's
employees. This provision shall be applicable and in full force and effect only with
respect to loss or damage occurring during the time of this contract or arising out
of the work performed under this contract. The Contractor’s policies of insurance
shall contain a clause or endorsement to the effect that such release shall not
adversely affect or impair such policies or prejudice the right of the Contractor to
recover thereunder.

Completion Checklist

o Certificate of Liability Insurance (2 pages)

o Designated Construction Project(s) General Aggregate Limit CG 25 03 03 97
(2 pages)

o Additional Insured CG 20 10 07 04

o Additional Insured CG 20 37 07 04

o Governmental Immunities Endorsement
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EXHIBIT 1 — INSURANCE SCHEDULE

General Liability (Occurrence Form Only):
Commercial General Liability

General Aggregate $2,000,000
Products-Completed Operations Aggregate Limit $2,000,000
Personal and Advertising Injury Limit $1,000,000
Each Occurrence Limit $1,000,000
Fire Damage Limit (any one occurrence) $ 50,000
Medical Payments $ 5,000
Automobile: (Combined Single Limit)  $1,000,000

If the Contractor does not own any vehicles, coverage is required on non-owned
and hired vehicles.

Standard Workers Compensation

Statutory for Coverage A
Employers Liability:
Each Accident $ 500,000
Each Employee — Disease $ 500,000
Policy Limit — Disease $ 500,000
Umbrella: $3,000,000

The Umbrella/Excess Insurance shall be written on a per occurrence basis and if
the Umbrella/Excess is not written on a follow form basis it shall have the same
endorsements as required of the primary policy(ies).

Errors & Omissions: $1,000,000
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CITY OF CEDAR FALLS, IOWA
ADDITIONAL INSURED ENDORSEMENT

The City of Cedar Falls, lowa, including all its elected and appointed officials, all
its employees and volunteers, all its boards, commissions and/or authorities and
their board members, employees, and volunteers, are included as Additional
Insureds, including ongoing operations CG 2010 07 04 or equivalent, and
completed operations CG 2037 07 04 or equivalent. See Specimens.

This coverage shall be primary to the Additional Insureds, and not contributing
with any other insurance or similar protection available to the Additional Insureds,
whether other available coverage be primary, contributing or excess.

GOVERNMENTAL IMMUNITIES ENDORSEMENT
(For use when including the City as an Additional Insured)

1. Nonwaiver of Government Immunity. The insurance carrier expressly
agrees and states that the purchase of this policy and the including of the City of
Cedar Falls, lowa as an Additional Insured does not waive any of the defenses of
governmental immunity available to the City of Cedar Falls, lowa under Code of
lowa Section 670.4 as it now exists and as it may be amended from time to time.

2. Claims Coverage. The insurance carrier further agrees that this policy of
insurance shall cover only those claims not subject to the defense of
governmental immunity under the Code of lowa Section 670.4 as it now exists
and as it may be amended from time to time.

3. Assertion of Government Immunity. The City of Cedar Falls, lowa shall be
responsible for asserting any defense of governmental immunity, and may do so
at any time and shall do so upon the timely written request of the insurance
carrier. Nothing contained in this endorsement shall prevent the carrier from
asserting the defense of governmental immunity on behalf of the City of Cedar
Falls, lowa.

4. Non-Denial of Coverage. The insurance carrier shall not deny coverage
under this policy and the insurance carrier shall not deny any of the rights and
benefits accruing to the City of Cedar Falls, lowa under this policy for reasons of
governmental immunity uniess and until a court of competent jurisdiction has
ruled in favor of the defense(s) of governmental immunity asserted by the City of
Cedar Falls, lowa.

5. No Other Change in Policy. The insurance carrier and the City of Cedar
Falls, lowa agree that the above preservation of governmental immunities shall
not otherwise change or alter the coverage available under the policy.
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CANCELLATION AND MATERIAL CHANGES ENDORSEMENT

Thirty (30) days Advance Written Notice of Cancellation, Non-Renewal,
Reduction in coverage and/or limits and ten (10) days written notice of non-
payment of premium shall be sent to: Risk Management Office, City of Cedar
Falls, City Hall, 220 Clay Street, Cedar Falls, lowa 50613. This endorsement
supersedes the standard cancellation statement on the Certificate of Insurance to
which this endorsement is attached. Contractor agrees to furnish the City with 30
days advance written notice of cancellation, non-renewal, reduction in coverage
and/or limits, and 10 days advance written notice of non-payment of premium.
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ACORD’
——

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIODIYYYY)

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIGIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holdar is an ADDITIONAL INSURED, the policy(ies} must be endorsed. If SUBROGATION IS WAIVED, subjact to the
terms and conditions of the polity, certain poficies may require an endorsement. A staternent on this certificate does not confer rights to the
certificate holder in lieu of such opdorsemant(s).

PROGLGER ﬁﬂ?m .
Your Insurance Agency . et e
123 Main Street  FDOREsS. —
Anytown, 1A 00000 CURTOMER R 4
o INSURER(S] AFFORDING COVERAGE | nmcs
INSURED IMSURER & : Caner should refled rating of A-, VIl or beiter .
Busines.s Name INSURFRB : -
123 Main Street INSURER C 1
Anytown, IA 0000 INSURER D : e s
| INSURER E + =
INBLRRER F @
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREMN IS SURJECT TO ALL THE TERMS,
EXCLUSIONS AMD CONDITIONS OF SUCH POLICiES LIW 7S SHOWN MAY HAVE BFEN REDUCED BY PAID Cl AIMS.

En TYPE OF INSURANCE POLICY NUMRER :fm'ﬁmrvxrﬂ“ﬂ.fmmugugvﬁj LIMITS
GENERAL UABWITY 01/01/2015 | 01/01/2018 | EACH OLCURRENCE 1
*ix AL GEN Policy Number ' DA 0 RENTED 000,000
X | COMMERCIAL GENERAL LIARILITY PREMSES (Fa ccoutenze) | S 100,000
CLAINS MADE l X| OCCUR WEREXP (Anyone parsor) | 8 5.000
e B PERSONAL & AUV INJURY | 8 _1.£00,000 |
] — | GENERAL AGGREGAIE $ 2,000,000
| GENL AGGREGATE LIMIT ARPLIES PER; PRODUCTS - COMPIOPAGG | § 2,000,000
—lmnlcv[X]?’& [ e | A
A | AuTomosnE LABLITY i Policy Number 0140142015 | 01/0172018 &g“gmilifmm umT | 1,000,000
E ANY AUTO ,? | E BODALY INJURY {Per persen) | § I
’_‘ ALL OWNED ALTOS BODILY INJURY {Per accident}| $
SCHEDULED AUTOS PROFERTY DAMAGE s
| | ARED AUTOS (Per acdident)
NON GWHED AUTDS 3
$
A [ X ] umMereavan | X1 ocour Palley Number 01/01/2015 | 01/01/2016 | EACH OCCURRENCE $ 3,000,000
| EXCESS UAB —I CLAIMS-MACE | E {— AGGREGATE $ 3,006,000
. DEDUCTIBLE — - $ !
FETENTION  § $
WORKERS COMPENSA 110N . aesae] B
A | AND EMPLOYERS' LABRITY viN Policy Number 010172015 | 0110172016 | X | rogy
ANY PROPRIETOR/PARTNER/EXECUTIVE EL. EACH ACCIDENT 5 500,000
OFFICER/MEMBER EXCLUDE DT NiAl| X e
andatory o “'4% = EL DISEASE - BA EMPLOYEH § 500,000
e EL DISEASE - POLICYLIMIT | § 500,000
Errors & Omissions l: [_: Palicy Number 01/01/2015| 02/01/2016| Each Occurence $1,000,000

DESCRIPTION OF OPERATIONS J LOCATIONS / VEHICLES (Altach ACORD 181, Addltional Remarks Schadule, If more space Is raquired)

City of Cedar Falls, lowa, including all its elected and appointed offictals, all its employees and volunteers, all its boards, commlsslons and/or authoritlos and their
board members, employees and valuniaers are an Addiional Insured(s) on the general fiabifily policy on a primary and non-conliibulory basis (CG2010 &
CG2037). Govemmenta! Imimunities Endorsement including 30 Days Notice of Cancellalon Included, Walver of Subrogalion under the Work Comp & Gen Liab,

Cedar Falls, |1A 50613

CERTIFICATE HOLDER CANCELLATION
b1 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
ity o Cadar Falls EXPIRATION DATE THEREOF, NOTICE WALL BE DELIVERED IN ACCORDANCE WITH THE
220 Clay Street POLICY PROVISIONS.

AUTHORZID REPRESENTATIVE

ACORD 25 (2009/09)

® 1988- 2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CG 250303 97

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Construction Projects:

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

A. For all sums which the insured becomes legally Designated Construction Project General

obligated to pay as damages caused by “occur-
rences” under COVERAGE A (SECTION 1}, and
for all medical expenses caused by accidents
under COVERAGE C (SECTION I}, which can be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. A separate Designated Construction Project
General Aggregate Limit applies to each des-
ignated construction project, and that limit is
equal to the amount of the General Aggregate
Limit shown in the Declarations.

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for the
sum of all damages under COVERAGE A,
except damages because of “bodily injury” or
“property damage” included in the “products-
completed operations hazard”, and for medi-
cal expenses under COVERAGE C regard-
less of the number of:

a. Insureds;
h. Claims made or “suits” brought; or

c. Persons or organizations making claims or
bringing “suits”.

3. Any payments made under COVERAGE A
for damages or under COVERAGE C for
medical expenses shall reduce the Desig-
nated Construction Project General Aggre-
gate Limit for that designated construction
project. Such payments shall not reduce the
General Aggregate Limit shown in the Decla-
rations nor shall they reduce any other

CG 25030397

Aggregate Limit for any other designated
construciion project shown in the Schedule
above.

4. The limits shown in the Declarations for Each
Occurrence, Fire Damage and Medical Ex-
pense continue to apply. However, instead of
being subject to the General Aggregate Limit
shown in the Declarations, such limits will be
subject to the applicable Designated Con-
struction Project General Aggregate Limit.

. For all sums which the insured becomes legally

obligated to pay as damages caused by “occur-
rences” under COVERAGE A (SECTION 1), and
for all medical expenses caused by accidents
under COVERAGE C (SECTION 1), which cannot
be attributed only to ongoing operations at a sin-
gle designated construction project shown in the
Schedule above:

1. Any payments made under COVERAGE A for
damages or under COVERAGE C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-Completed Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any Desig-
nated Construction Project General Aggre-
gate Limit.

Page 1 of 2
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CG 250303 97

C. When coverage for liability arising out of the

“products-completed operations hazard" is pro-
vided, any payments for damages because of
“bodily injury” or “property damage” included in
the “products-completed operations hazard” will
reduce the Products-Completed Operations Ag-
gregate Limit, and not reduce the General Ag-
gregate Limit nor the Designated Consfruction
Project General Aggregate Limit.

D. If the applicable designated construction project

has been abandoned, detayed, or abandoned
and then restarted, or if the authorized contract-
ing parties deviate from plans, blueprints, de-
signs, specifications or timetables, the project will
still be deemed to be the same construction pro-
ject.

E. The provisions of Limits Of Insurance (SECTION

i) not otherwise modified by this endorsement
shall continue to apply as stipulated.

Copyright, Insurance Services Office, Inc., 1996

Page 2 of 2

CG 25030397
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COMMERCIAL GENERAL LIABILITY
CG 20100704

POLICY NUMBER:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s):

Location(s) Of Covered Operations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to in the performance of your ongoing operations for

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury”
caused, in whole or in part, by:
1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

CG 201007 04

the additional insured(s) at the location(s) desig-
nated above.

. With respect to the insurance afforded to these

additional insureds, the following additional exclu-
sions apply:

This insurance does not apply to "bodily injury” or
"property damage” occurring after:

Page 1 of 2
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1. All work, including materials, parts or equip- 2. That portion of "your work™ out of which the
ment furnished in connection with such work, injury or damage arises has been put to its in-
on the project (other than service, maintenance tended use by any person or organization
or repairs) to be perfarmed by or on behalf of other than another contractor or subcontractor
the additional insured(s) at the location of the engaged in performing operations for a princi-
covered operatlons has been completed; or pal as a part of the same project.

All terms and conditions of this policy apply unless modified by this endorsement.

Page 2 of 2 © S0 Properties, Inc., 2004 CG 201007 04
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POLICY NUMBER:

COMMERCIAL GENERAL LIABILITY
CG20370704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s):

Location And Description Of Completed Operations

| Information required to compiete this Schedule, if not shown above, will be shown in the Declarations.

Section It — Who Is An Insured is amended to
include as an additional insured the person(s} or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury" or “property
damage" caused, in whole or in part, by "your work"
at

the location designated and described in the schedule
of this endorsement performed for that additional in-
sured and included in the "products-completed opera-
tions hazard".

All terms and conditions of this policy apply unless modified by this endorsement.

CG 20370704 © ISO Properties, Inc., 2004 Page 1 of 1



AC CERTIFICATE OF LIABILITY INSURANCE DATE (MR

203 05/13/2019

FICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE ATTCRTIT TV THE POLITITS
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSt .
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

Sme AR e ear vesasP=bY
Ay A e A e mee———

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATIGI i5 vwarvi-w, siibject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate docs nctocnfzraighic s ihe
certificate holder in lieu of such endorsement(s).

PRODUCER mﬂ
Hood & Phalen Insurance, Inc. | FHONE, £ (319) 233-2800 TA 1): (319) 233-2810
1425 W 5th St | EMAL s ehood@cfu.net
Suite 4 INSURER(S) AFFORDING COVERAGE NAIC #
Waterioo IA 50702 surer a: Western World Insurance
INSURED | msurer B: Progressive

TWIN CITY TREE SERVICE | usurer ¢ : Liberty Mutual

751 W. DONALD INSURER D :

WATERLOO IA 50703 | NSURERE:

E:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i3 T FEs PoLICY NuMBER (RO, | RO LS
% | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 1,000,000
A | cLamsaoe [x ] occur | DRMMISES (Faoeumence) | 5100,000
B Y WS168065 4/26/2019 |4/26/2020 | MED EXP (Any one person) | $5.000
| PERSONAL & ADV INJURY | §1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
|| Poucy [ ]reo Loc | PrRODUCTS - coMPIOP AGG | $2.000,000
OTHER: I $
_AETOHOBILE I.IABIUT'{I COMBINED SINGLE LIMIT $1 ‘000'000
B |__| anvauto BODILY INJURY (Per person) | $
|| AL QUNED SCHEQULED |y 045839204 4/26/2019 |4/26/2020 | BODILY INJURY (Per accident)| $
NON-OWNED PROPERTY DAMAGE $
|| HIRED AUTOS AUTOS | {Por accident)
$
| X | uMBRELLALB | | gcouR EACH OCCURRENCE $3.000,000
EXCESS LIAS CLAIMS-MADE. AGGREGATE $
pep | |aamu9us — $
WORKERS COMPENSATION I PER | | OTH-
AND EMPLOYERS' LIABILITY N 500.000
C | R e upeor e | |(wia|  |wes-345-539589-013 4126/2019 |4/26/2020 | ELEACHACCIDENT s 20,
{(Mandatory in NH) £ DISEASE - EA EMPLOYEE] $ 500,000
if , describe under
DESERIPTION OF OPERATIONS halow E L DISEASE - POLICY LT | $500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

CERTIFICATE HOLDER IS ALSO LISTED AS " ADDITIONAL INSURED

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE & Q mh/ <EH>

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD



204 ED AR DEPARTMENT OF PUBLIC WORKS

MEMORANDUM

ADMINISTRATION DIVISION . i i
N o DIVt TO: Honorable Mayor James P. Brown and City Council
CEDAR FALLS, IOWA 50613 . e .

319-273-8629 FROM: Brian Heath, O/M Division Manager | \y\

FAX 319-273-8632 f\,

OPERATIONS & DATE: August 12,2019 ’

MAINTENANCE DIVISION .

2200 TEcHNoLogY Pkwy  SUBJECT: Refuse Equipment Purchase
319-273-8629

FAX 319-273-8632

Bids were received on August 12, 2019 for a day cab tractor that will be utilized
by the refuse section for solid waste transfer station operations. This equipment
is being replaced according to the Vehicle Replacement Program and will be
funded from the Refuse Section FY20 budget.

Following is a summation of the bids that were received:

Truck Country of Cedar Rapids $89,299.00
Don’s Truck Sales $89,578.00

Thompson Truck & Trailer Sales $103,390.00

After reviewing proposals, the bid from Truck Country of Cedar Rapids in the
amount of $89,299.00 did meet specifications and was the lowest bid received.
$70,000 was initially allocated in the budget for this particular unit . The
remaining balance of $19,299.00 will be funded from unexpended funds in the
Refuse Capital Outlay.

It is the recommendation of Public Works Department to pass a resolution
authorizing the expenditure of funds in accordance with the Accounting Policies

and Procedures and Purchasing Manual for the purchase of said equipment from
Truck Country of Cedar Rapids.

Please feel free to contact me if you have questions.

CC: Chase Schrage, Director of Public Works
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TO:

FROM:

DATE:

SUBJECT:

C: E D it DEPARTMENT OF COMMUNITY DEVELOPMENT

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613
Phone: 319-268-5161

Fax: 319-268-5197
www.cedarfalls.com MEMORANDUM

Engineering Division

Honorable Mayor James P. Brown and City Council
Terra Ray, Engineer Technician Il
August 7, 2019

12" Street South Ditch Grading

The City of Cedar Falls is planning to reconstruct the ditch along 12" Street South. The
project will require the acquisition of temporary easements along the corridor. Plans for
the project shows the need for acquisitions from approximately six (6) properties.

We recommend that the Council approve and execute Parcel 1, 2, 3, 5 and 6
Temporary Easement Agreements.

xc:  Chase Schrage, Director of Public Works
Stephanie Sheetz, Director of Community Development
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Prepared by: Terra Ray, 220 Clay Street, Cedar Falls, IA 50613 Phone: (319)243-2711

OWNER'S TEMPORARY GRADING EASEMENT

This instrument (this “Agreement”) is made this [ 7 day of §§

20)9, by Gregg A. Groen and Stephanie L. Pickett, (“Grantor”), and City 8f Cedar
Falls, a municipality organized under the laws of the State of lowa (“Grantee”).

WHEREAS, Grantor is the owner of certain real property identified as:

The North 10 feet in even width of Lot No. 13, “Wild Horse Ridge 2" Addition” to the
City of Cedar Falls, Black Hawk County, lowa. Containing 1,530 sq. ft.

WHEREAS, the Grantee proposes to grade and shape within the Easement
Area.

WHEREAS, the Grantor has agreed to grant to the Grantee, a temporary
easement for construction for the purpose of grading and shaping, if applicable, upon
the Easement Area, for $1.00 and other valuable consideration duly paid and
acknowledged. It is agreed the temporary easement granted herein shall terminate
upon completion of the Project.

THEREFORE, for the above consideration, the Grantor hereby grants unto the
Grantee the easement and rights described herein, which easement and rights shall be
binding upon the Grantor.

The Grantee, its successors and assigns, shall have the right to use and enjoy
the Easement Area covered by the easement only for the purposes identified
hereinabove, it being specifically understood and agreed, however, that in no event
shall the grantee have any right to erect buildings or similar structures on or over any
portion of the Easement Area. If, however the Grantee should abandon said easement
or fail to use the same for a continuous period of one (1) year after removal of its
facilities, then said easement, along with any and all rights and interests granted to the
Grantee under this Agreement, shall cease and terminate, and all the rights and
interests hereby granted shall be vested in the then owner of the fee simple title in and
to the land over which said easement crosses. Furthermore, unless resulting from the
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exercise of the rights granted herein, the Grantee shall not, without Grantor's prior
written approval, diminish access, ingress or egress to any portion of the Grantor's
Property.

The Grantee shall exercise reasonable diligence in performing any of its rights
within the Easement Area so as (i) to avoid damaging the Easement Area (or any other
portion of the Grantor’s Property), and (i) not to unreasonably interfere with the use of
the Easement Area (or any other portion of the Grantor's Property) (including, but not
limited to, ingress/egress/access), by Grantor, its employees, agents, representatives,
customers, or invitees. Grantee shall use reasonable efforts to coordinate with Grantor
prior to any construction and/or maintenance and/or any other work within the
Easement Area and shall furthermore provide Grantor reasonable prior notice with
regard to any such construction. No excavated dirt or debris may be left within the
Easement Area following completion of construction, reconstruction, maintenance,
repair or replacement work. All excavated materials shall be properly disposed of by the
Grantee following completion of construction, reconstruction, maintenance, repair or
replacement work.

Grantee shall be liable to Grantor for any damage to real or personal property,
and for injury to or death of any persons, proximately caused by the acts or omissions of
Grantee, or its employees, agents, contractors or subcontractors, which arise out of any
work done on or to the Easement Area while Grantee, or its employees, agents,
contractors or subcontractors, are exercising any rights with respect to the Easement
Area which are granted to Grantee under this Temporary Grading Easement
Agreement. The provisions of this paragraph shall terminate upon completion of the
Project. In addition, the Grantee, at Grantee’s sole cost and expense, will restore the
Easement Area to a condition as good as prior to it performing any such work.
Furthermore, Grantee, at Grantee’s sole cost and expense, shall repair any damage to
the Easement Area and any portion of the Grantor's Property or any improvements
located thereon, including, without limitation, any fences, drainage channels, and any
other improvements, to the extent caused by the Grantee, its agents, employees,
contractors, or subcontractors, or to the extent arising from any construction and/or
maintenance performed by Grantee or from the Grantee’s use of said easement.

Grantor’s grant of easement is hereby made subject to any and all easements,
restrictions and other conditions that are of record or which would be shown by an
inspection of the property.

Grantor, for itself, its successors and assigns, does hereby agree not to create or
permit any building to be constructed within the Easement Area, or to cause or permit
any other obstruction or condition of any kind or character within the Easement Area
upon Grantor’'s premises that will interfere with the Grantee’s exercise and enjoyment of
the easement rights hereinabove conveyed.



208

This Agreement and the easements in favor of Grantee shall expire upon the
earlier of (a) thirty-six (36) months following the execution of this Agreement; or (b) the
date on which Grantee completes the project.

Words and phrases herein shall be construed as in the singular or plural number,
and as masculine, feminine or neuter gender, according to the context.

Gregg A. Groen and Stephanie L. Piekett & roen
By: Cm&km\%\. Q (
m<” w)k/)l %\v\ﬁ&\«)/ 2

State of | )
County of mu/ aciC ﬂ Gu)\)

This record was acknowledged before me onthe 1%/ day of _)DR\,.\_ ,
20/, by Gregg A. Groen and Stephanie L. Pickett. |

w1s. AMY C. EGGLESTON sce.\, Q N\AAQ\C&&/

3" Commission Number 810492 Signaturé¢ of notarial officer
3 . My OOBBM_m._m._ON:o wv.ﬂmm
= - — Stamp
[ Pw.?c& mfs o Emmﬂ Stent[
Title of Office

[My commission expires: :_m: \\_ 207
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ACCEPTANCE OF EASEMENT

The City of Cedar Falls, lowa (“Grantee”), does hereby accept and approve the
foregoing Easement.

Dated this day of , 20

GRANTEE:
CITY OF CEDAR FALLS, IOWA

James P. Brown, Mayor

ATTEST

Jacqueline Danielsen, MMC

City Clerk
State of )
County of )

This instrument was acknowledged before me on 5
20__, by James P. Brown, Mayor, and Jacqueline Danielsen, MMC, City Clerk, of the
City of Cedar Falls, lowa.

Notary Public in and for the State of lowa

My Commission Expires:
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Prepared by: Terra Ray, 220 Clay Street, Cedar Falls, IA 50613 Phone: (319)243-2711

OWNER'S TEMPORARY GRADING EASEMENT

This instrument (this “Agreement”) is made this day of :
20__, by Nancy McCord, (“Grantor”), and City of Cedar Falls, a municipality organized
under the laws of the State of lowa (“Grantee”).

WHEREAS, Grantor is the owner of certain real property identified as:

The North 10 feet in even width of Lot No. 8, “Wild Horse Ridge 2" Addition” to the City
of Cedar Falls, Black Hawk County, lowa. Containing 1,740 sq. ft.

WHEREAS, the Grantee proposes to grade and shape within the Easement
Area.

WHEREAS, the Grantor has agreed to grant to the Grantee, a temporary
easement for construction for the purpose of grading and shaping, if applicable, upon
the Easement Area, for $1.00 and other valuable consideration duly paid and
acknowledged. It is agreed the temporary easement granted herein shall terminate
upon completion of the Project.

THEREFORE, for the above consideration, the Grantor hereby grants unto the
Grantee the easement and rights described herein, which easement and rights shall be
binding upon the Grantor.

The Grantee, its successors and assigns, shall have the right to use and enjoy
the Easement Area covered by the easement only for the purposes identified
hereinabove, it being specifically understood and agreed, however, that in no event
shall the grantee have any right to erect buildings or similar structures on or over any
portion of the Easement Area. If, however the Grantee should abandon said easement
or fail to use the same for a continuous period of one (1) year after removal of its
facilities, then said easement, along with any and all rights and interests granted to the
Grantee under this Agreement, shall cease and terminate, and all the rights and
interests hereby granted shall be vested in the then owner of the fee simple title in and
to the land over which said easement crosses. Furthermore, unless resulting from the
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exercise of the rights granted herein, the Grantee shall not, without Grantor's prior
written approval, diminish access, ingress or egress to any portion of the Grantor's
Property.

The Grantee shall exercise reasonable diligence in performing any of its rights
within the Easement Area so as (i) to avoid damaging the Easement Area (or any other
portion of the Grantor's Property), and (i) not to unreasonably interfere with the use of
the Easement Area (or any other portion of the Grantor's Property) (including, but not
limited to, ingress/egress/access), by Grantor, its employees, agents, representatives,
customers, or invitees. Grantee shall use reasonable efforts to coordinate with Grantor
prior to any construction and/or maintenance and/or any other work within the
Easement Area and shall furthermore provide Grantor reasonable prior notice with
regard to any such construction. No excavated dirt or debris may be left within the
Easement Area following completion of construction, reconstruction, maintenance,
repair or replacement work. All excavated materials shall be properly disposed of by the
Grantee following completion of construction, reconstruction, maintenance, repair or
replacement work.

Grantee shall be liable to Grantor for any damage to real or personal property,
and for injury to or death of any persons, proximately caused by the acts or omissions of
Grantee, or its employees, agents, contractors or subcontractors, which arise out of any
work done on or to the Easement Area while Grantee, or its employees, agents,
contractors or subcontractors, are exercising any rights with respect to the Easement
Area which are granted to Grantee under this Temporary Grading Easement
Agreement. The provisions of this paragraph shall terminate upon completion of the
Project. In addition, the Grantee, at Grantee’s sole cost and expense, will restore the
Easement Area to a condition as good as prior to it performing any such work.
Furthermore, Grantee, at Grantee’s sole cost and expense, shall repair any damage to
the Easement Area and any portion of the Grantor’s Property or any improvements
located thereon, including, without limitation, any fences, drainage channels, and any
other improvements, to the extent caused by the Grantee, its agents, employees,
contractors, or subcontractors, or to the extent arising from any construction and/or
maintenance performed by Grantee or from the Grantee’s use of said easement.

Grantor's grant of easement is hereby made subject to any and all easements,
restrictions and other conditions that are of record or which would be shown by an
inspection of the property.

Grantor, for itself, its successors and assigns, does hereby agree not to create or
permit any building to be constructed within the Easement Area, or to cause or permit
any other obstruction or condition of any kind or character within the Easement Area
upon Grantor's premises that will interfere with the Grantee’s exercise and enjoyment of
the easement rights hereinabove conveyed.
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This Agreement and the easements in favor of Grantee shall expire upon the
earlier of (a) thirty-six (36) months following the execution of this Agreement; or (b) the
date on which Grantee completes the project.

Words and phrases herein shall be construed as in the singular or plural number,
and as masculine, feminine or neuter gender, according to the context.

Nancy McCord |,

By: W@.ﬁ?xﬁ“\&a Nww.« Lfl./
J

Stateof 15 .un )

County of B, _{\?EF )

This record was acknowledged before me onthe 7 un day of va__ﬁ ,

2019, by Nancy McCord.
e

Signature ofhotarial officer

e TERRA RAY
) D COMMISSION NUMBER 788046 Stamp
MY COMMISSION EXPIRES
owr 1237 _ |

Title of Office

[My commission expires: {-23 -2/ ]




213

ACCEPTANCE OF EASEMENT

The City of Cedar Falls, lowa (“Grantee”), does hereby accept and approve the
foregoing Easement.

Dated this day of , 20

GRANTEE:

CITY OF CEDAR FALLS, IOWA

James P. Brown, Mayor

ATTEST

Jacqueline Danielsen, MMC

City Clerk
State of )
County of )

This instrument was acknowledged before me on ;
20__, by James P. Brown, Mayor, and Jacqueline Danielsen, MMC, City Clerk, of the
City of Cedar Falls, lowa.

Notary Public in and for the State of lowa

My Commission Expires:
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Prepared by: Terra Ray, 220 Clay Street, Cedar Falls, IA 50613 Phone: (319)243-2711

OWNER'S TEMPORARY GRADING EASEMENT

This instrument (this “Agreement”) is made this day of
20__, by Jacob Weaver and Kimberly Weaver, (“Grantor”), and City of Cedar Falls, a
municipality organized under the laws of the State of lowa (“Grantee”).

WHEREAS, Grantor is the owner of certain real property identified as:

The North 10 feet in even width of Lot No. 11, “Wild Horse Ridge 2" Addition” to the
City of Cedar Falls, Black Hawk County, lowa. Containing 800 sq. ft.

WHEREAS, the Grantee proposes to grade and shape within the Easement
Area.

WHEREAS, the Grantor has agreed to grant to the Grantee, a temporary
easement for construction for the purpose of grading and shaping, if applicable, upon
the Easement Area, for $1.00 and other valuable consideration duly paid and
acknowledged. It is agreed the temporary easement granted herein shall terminate
upon completion of the Project.

THEREFORE, for the above consideration, the Grantor hereby grants unto the
Grantee the easement and rights described herein, which easement and rights shall be
binding upon the Grantor.

The Grantee, its successors and assigns, shall have the right to use and enjoy
the Easement Area covered by the easement only for the purposes identified
hereinabove, it being specifically understood and agreed, however, that in no event
shall the grantee have any right to erect buildings or similar structures on or over any
portion of the Easement Area. If, however the Grantee should abandon said easement
or fail to use the same for a continuous period of one (1) year after removal of its
facilities, then said easement, along with any and all rights and interests granted to the
Grantee under this Agreement, shall cease and terminate, and all the rights and
interests hereby granted shall be vested in the then owner of the fee simple title in and
to the land over which said easement crosses. Furthermore, unless resulting from the
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exercise of the rights granted herein, the Grantee shall not, without Grantor's prior
written approval, diminish access, ingress or egress to any portion of the Grantor's
Property.

The Grantee shall exercise reasonable diligence in performing any of its rights
within the Easement Area so as (i) to avoid damaging the Easement Area (or any other
portion of the Grantor's Property), and (i) not to unreasonably interfere with the use of
the Easement Area (or any other portion of the Grantor’s Property) (including, but not
limited to, ingress/egress/access), by Grantor, its employees, agents, representatives,
customers, or invitees. Grantee shall use reasonable efforts to coordinate with Grantor
prior to any construction and/or maintenance and/or any other work within the
Easement Area and shall furthermore provide Grantor reasonable prior notice with
regard to any such construction. No excavated dirt or debris may be left within the
Easement Area following completion of construction, reconstruction, maintenance,
repair or replacement work. All excavated materials shall be properly disposed of by the
Grantee following completion of construction, reconstruction, maintenance, repair or
replacement work.

Grantee shall be liable to Grantor for any damage to real or personal property,
and for injury to or death of any persons, proximately caused by the acts or omissions of
Grantee, or its employees, agents, contractors or subcontractors, which arise out of any
work done on or to the Easement Area while Grantee, or its employees, agents,
contractors or subcontractors, are exercising any rights with respect to the Easement
Area which are granted to Grantee under this Temporary Grading Easement
Agreement. The provisions of this paragraph shall terminate upon completion of the
Project. In addition, the Grantee, at Grantee’s sole cost and expense, will restore the
Easement Area to a condition as good as prior to it performing any such work.
Furthermore, Grantee, at Grantee’s sole cost and expense, shall repair any damage to
the Easement Area and any portion of the Grantor's Property or any improvements
located thereon, including, without limitation, any fences, drainage channels, and any
other improvements, to the extent caused by the Grantee, its agents, employees,
contractors, or subcontractors, or to the extent arising from any construction and/or
maintenance performed by Grantee or from the Grantee’s use of said easement.

Grantor's grant of easement is hereby made subject to any and all easements,
restrictions and other conditions that are of record or which would be shown by an
inspection of the property.

Grantor, for itself, its successors and assigns, does hereby agree not to create or
permit any building to be constructed within the Easement Area, or to cause or permit
any other obstruction or condition of any kind or character within the Easement Area
upon Grantor’'s premises that will interfere with the Grantee’s exercise and enjoyment of
the easement rights hereinabove conveyed.
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This Agreement and the easements in favor of Grantee shall expire upon the
earlier of (a) thirty-six (36) months following the execution of this Agreement; or (b) the
date on which Grantee completes the project.

Words and phrases herein shall be construed as in the singular or plural number,
and as masculine, feminine or neuter gender, according to the context.

Jacob Weaver and Kimberly Weaver

By: %& N\ NA\..W&\CJQF.{

m<” W\;H\ F,u?f?ﬁ;t

State of  T,ua )

County of @cvtr I TfF )

This record was acknowledged before me on the N._,S day of \.&P‘\ ,
moﬁw. by Jacob Weaver and Kimberly Weaver. /

1

Signature of/fiotarial officer

WA TERRARAY
& B COMMSSION NUBER T4 Stamp
OMMISSION EXPIRES
G e L H

Title of Office

[My commission expires: |-23-2/ ]
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ACCEPTANCE OF EASEMENT

The City of Cedar Falls, lowa (“Grantee”), does hereby accept and approve the
foregoing Easement.

Dated this day of , 20

GRANTEE:

CITY OF CEDAR FALLS, IOWA

James P. Brown, Mayor

ATTEST

Jacqueline Danielsen, MMC

City Clerk
State of )
County of )

This instrument was acknowledged before me on ,
20__, by James P. Brown, Mayor, and Jacqueline Danielsen, MMC, City Clerk, of the
City of Cedar Falls, lowa.

Notary Public in and for the State of lowa

My Commission Expires:
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Prepared by: Terra Ray, 220 Clay Street, Cedar Falls, IA 50613 Phone: (319)243-2711
OWNER'S TEMPORARY GRADING EASEMENT

This instrument (this “Agreement”) is made this _ 9 7h dayof MAYy ;
20 /9, by Dennis K. Petersen and Marlene A. Petersen, (“Grantor”), and City of Cedar
Falls, a municipality organized under the laws of the State of lowa (“Grantee”).

WHEREAS, Grantor is the owner of certain real property identified as:

The North 2 feet in even width of Lot No. 9, “Wild Horse Ridge 2" Addition” to the City
of Cedar Falls, Black Hawk County, lowa. Containing 280 sq. ft.

WHEREAS, the Grantee proposes to grade and shape within the Easement
Area.

WHEREAS, the Grantor has agreed to grant to the Grantee, a temporary
easement for construction for the purpose of grading and shaping, if applicable, upon
the Easement Area, for $1.00 and other valuable consideration duly paid and
acknowledged. It is agreed the temporary easement granted herein shall terminate
upon completion of the Project.

THEREFORE, for the above consideration, the Grantor hereby grants unto the
Grantee the easement and rights described herein, which easement and rights shall be
binding upon the Grantor.

The Grantee, its successors and assigns, shall have the right to use and enjoy
the Easement Area covered by the easement only for the purposes identified
hereinabove, it being specifically understood and agreed, however, that in no event
shall the grantee have any right to erect buildings or similar structures on or over any
portion of the Easement Area. If, however the Grantee should abandon said easement
or fail to use the same for a continuous period of one (1) year after removal of its
facilities, then said easement, along with any and all rights and interests granted to the
Grantee under this Agreement, shall cease and terminate, and all the rights and
interests hereby granted shall be vested in the then owner of the fee simple title in and
to the land over which said easement crosses. Furthermore, unless resulting from the
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exercise of the rights granted herein, the Grantee shall not, without Grantor's prior
written approval, diminish access, ingress or egress to any portion of the Grantor’s
Property.

The Grantee shall exercise reasonable diligence in performing any of its rights
within the Easement Area so as (i) to avoid damaging the Easement Area (or any other
portion of the Grantor’'s Property), and (ii) not to unreasonably interfere with the use of
the Easement Area (or any other portion of the Grantor's Property) (including, but not
limited to, ingress/egress/access), by Grantor, its employees, agents, representatives,
customers, or invitees. Grantee shall use reasonable efforts to coordinate with Grantor
prior to any construction and/or maintenance and/or any other work within the
Easement Area and shall furthermore provide Grantor reasonable prior notice with
regard to any such construction. No excavated dirt or debris may be left within the
Easement Area following completion of construction, reconstruction, maintenance,
repair or replacement work. All excavated materials shall be properly disposed of by the
Grantee following completion of construction, reconstruction, maintenance, repair or
replacement work.

Grantee shall be liable to Grantor for any damage to real or personal property,
and for injury to or death of any persons, proximately caused by the acts or omissions of
Grantee, or its employees, agents, contractors or subcontractors, which arise out of any
work done on or to the Easement Area while Grantee, or its employees, agents,
contractors or subcontractors, are exercising any rights with respect to the Easement
Area which are granted to Grantee under this Temporary Grading Easement
Agreement. The provisions of this paragraph shall terminate upon completion of the
Project. In addition, the Grantee, at Grantee’s sole cost and expense, will restore the
Easement Area to a condition as good as prior to it performing any such work.
Furthermore, Grantee, at Grantee’s sole cost and expense, shall repair any damage to
the Easement Area and any portion of the Grantor’s Property or any improvements
located thereon, including, without limitation, any fences, drainage channels, and any
other improvements, to the extent caused by the Grantee, its agents, employees,
contractors, or subcontractors, or to the extent arising from any construction and/or
maintenance performed by Grantee or from the Grantee’s use of said easement.

Grantor’s grant of easement is hereby made subject to any and all easements,
restrictions and other conditions that are of record or which would be shown by an
inspection of the property.

Grantor, for itself, its successors and assigns, does hereby agree not to create or
permit any building to be constructed within the Easement Area, or to cause or permit
any other obstruction or condition of any kind or character within the Easement Area
upon Grantor’s premises that will interfere with the Grantee’s exercise and enjoyment of
the easement rights hereinabove conveyed.
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This Agreement and the easements in favor of Grantee shall expire upon the
earlier of (a) thirty-six (36) months following the execution of this Agreement; or (b) the
date on which Grantee completes the project.

Words and phrases herein shall be construed as in the singular or plural number,
and as masculine, feminine or neuter gender, according to the context.

Dennis K. Petersen and

Marlene A.Petersen
IR 7

By, HMeadew (X foliis

Stateof _| O(0A )

Countyof BLACK HADK )

This record was acknowledged before me on the mﬁf day-of M wx ;
2019, by Dennis K. Petersen and Marlene A. Peterseni.

.\-\
ﬁ \\

¥’ \ \H%;\.N
Signature of notarial officef |

IS
Stamp | km o s
* | My Gommissipn Expi
fowh T, .
[ ZS\ ARY PUBLTC ]
Title of Office

[My commission expires: A JC g
I 7
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ACCEPTANCE OF EASEMENT

The City of Cedar Falls, lowa (“Grantee”), does hereby accept and approve the
foregoing Easement.

Dated this day of , 20

GRANTEE:

CITY OF CEDAR FALLS, IOWA

James P. Brown, Mayor

ATTEST

Jacqueline Danielsen, MMC

City Clerk
State of )
County of )

This instrument was acknowledged before me on ,
20__, by James P. Brown, Mayor, and Jacqueline Danielsen, MMC, City Clerk, of the
City of Cedar Falls, lowa.

Notary Public in and for the State of lowa

My Commission Expires:
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Prepared by: Terra Ray, 220 Clay Street, Cedar Falls, IA 50613 Phone: (319)243-2711

OWNER'S TEMPORARY GRADING EASEMENT

This instrument (this “Agreement”) is made this day of ;
20__, by Mark W. Britzman and Loretta M. Powell, (“Grantor”), and City of Cedar
Falls, a municipality organized under the laws of the State of lowa (“Grantee”).

WHEREAS, Grantor is the owner of certain real property identified as:

The North 10 feet in even width of Lot No. 12 “Wild Horse Ridge 2"! Addition” to the City
of Cedar Falls, Black Hawk County, lowa. Containing 1,400 sq. ft.

WHEREAS, the Grantee proposes to grade and shape within the Easement
Area.

WHEREAS, the Grantor has agreed to grant to the Grantee, a temporary
easement for construction for the purpose of grading and shaping, if applicable, upon
the Easement Area, for $1.00 and other valuable consideration duly paid and
acknowledged. It is agreed the temporary easement granted herein shall terminate
upon completion of the Project.

THEREFORE, for the above consideration, the Grantor hereby grants unto the
Grantee the easement and rights described herein, which easement and rights shall be
binding upon the Grantor.

The Grantee, its successors and assigns, shall have the right to use and enjoy
the Easement Area covered by the easement only for the purposes identified
hereinabove, it being specifically understood and agreed, however, that in no event
shall the grantee have any right to erect buildings or similar structures on or over any
portion of the Easement Area. If, however the Grantee should abandon said easement
or fail to use the same for a continuous period of one (1) year after removal of its
facilities, then said easement, along with any and all rights and interests granted to the
Grantee under this Agreement, shall cease and terminate, and all the rights and
interests hereby granted shall be vested in the then owner of the fee simple title in and
to the land over which said easement crosses. Furthermore, unless resulting from the
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exercise of the rights granted herein, the Grantee shall not, without Grantor’s prior
written approval, diminish access, ingress or egress to any portion of the Grantor's
Property.

The Grantee shall exercise reasonable diligence in performing any of its rights
within the Easement Area so as (i) to avoid damaging the Easement Area (or any other
portion of the Grantor’s Property), and (ii) not to unreasonably interfere with the use of
the Easement Area (or any other portion of the Grantor's Property) (including, but not
limited to, ingress/egress/access), by Grantor, its employees, agents, representatives,
customers, or invitees. Grantee shall use reasonable efforts to coordinate with Grantor
prior to any construction and/or maintenance and/or any other work within the
Easement Area and shall furthermore provide Grantor reasonable prior notice with
regard to any such construction. No excavated dirt or debris may be left within the
Easement Area following completion of construction, reconstruction, maintenance,
repair or replacement work. All excavated materials shall be properly disposed of by the
Grantee following completion of construction, reconstruction, maintenance, repair or
replacement work.

Grantee shall be liable to Grantor for any damage to real or personal property,
and for injury to or death of any persons, proximately caused by the acts or omissions of
Grantee, or its employees, agents, contractors or subcontractors, which arise out of any
work done on or to the Easement Area while Grantee, or its employees, agents,
contractors or subcontractors, are exercising any rights with respect to the Easement
Area which are granted to Grantee under this Temporary Grading Easement
Agreement. The provisions of this paragraph shall terminate upon completion of the
Project. In addition, the Grantee, at Grantee’s sole cost and expense, will restore the
Easement Area to a condition as good as prior to it performing any such work.
Furthermore, Grantee, at Grantee’s sole cost and expense, shall repair any damage to
the Easement Area and any portion of the Grantor's Property or any improvements
located thereon, including, without limitation, any fences, drainage channels, and any
other improvements, to the extent caused by the Grantee, its agents, employees,
contractors, or subcontractors, or to the extent arising from any construction and/or
maintenance performed by Grantee or from the Grantee’s use of said easement.

Grantor’'s grant of easement is hereby made subject to any and all easements,
restrictions and other conditions that are of record or which would be shown by an
inspection of the property.

Grantor, for itself, its successors and assigns, does hereby agree not to create or
permit any building to be constructed within the Easement Area, or to cause or permit
any other obstruction or condition of any kind or character within the Easement Area
upon Grantor's premises that will interfere with the Grantee’s exercise and enjoyment of
the easement rights hereinabove conveyed.
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This Agreement and the easements in favor of Grantee shall expire upon the
earlier of (a) thirty-six (36) months following the execution of this Agreement; or (b) the
date on which Grantee completes the project.

Words and phrases herein shall be construed as in the singular or plural number,
and as masculine, feminine or neuter gender, according to the context.

Mark W. Britzman and Loretta M. Powell

. (3 -7
By: \eﬁ.,?ﬁ 'S oAU o

By: ﬁ%?ﬂ@ﬂ %U W L

State of Lo )

County of @r?kl I@\F )

This record was acknowledged before me on the Zuo day of \&?\
20/7 by Mark W. Britzman and Loretta M. Powell. /

Lo M,

Signature of @m:m_ officer

% it PR
Fa% s Stamp
\Q,_w, - i chPIRES
- : [ ]
Title of Office
W TERRA RAY
S » COMMISSION NUMBER 788046 [My commission expires: _|-23-2] ]
MY COMMISSION EXPIRES
OW> |—23- WL
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ACCEPTANCE OF EASEMENT

The City of Cedar Falls, lowa (“Grantee”), does hereby accept and approve the
foregoing Easement.

Dated this day of , 20

GRANTEE:

CITY OF CEDAR FALLS, IOWA

James P. Brown, Mayor

ATTEST

Jacqueline Danielsen, MMC

City Clerk
State of )
County of )

This instrument was acknowledged before me on ,
20__, by James P. Brown, Mayor, and Jacqueline Danielsen, MMC, City Clerk, of the
City of Cedar Falls, lowa.

Notary Public in and for the State of lowa

My Commission Expires:




TEMPORARY GRADING EASEMENTS
FOR

“12th STREET SOUTH DITCH GRADING" "; e

TRACTNO. 3
800 SQ.FT.

CEDAR FALLS, BLACK HAWK COUNTY, IOWA

TRACT NO. 1
1,530 SQ. FT.

TRACK NO. 1

The North 10 feet in even width of Lot No. 13, "Wild Horse
Ridge 2nd Addition" to the City of Cedar Falls, Black Hawk
County, lowa. Containing 1,530 sq. ft.

Proprietors:  Gregg A. Groen and Stephanie L. Pickett

TRACK NO. 2

The North 10 feet in even width of Lot No. 12, "Wild Horse
Ridge 2nd Addition" to the City of Cedar Falls, Black Hawk
County, lowa. Containing 1,400 sq. ft.

Proprietors:  Mark W. Britzman and Loretta M. Powell

TRACK NO. 3

The North 10 feet in even width of Lot No. 11, "Wild Horse
Ridge 2nd Addition" to the City of Cedar Falls, Black Hawk
County, lowa. Containing 800 sq. ft.

Proprietors:  Jacob Weaver and Kimberly Weaver

E =Yg

APRIL 2019

\i| TRACTNO. 2 |
1,400 SQ. FT. :

ROCKY RIDGE ROAD

TRACK NO. 4

The North 10 feet in even width of Lot No. 10, "Wild Horse
Ridge 2nd Addition" to the City of Cedar Falls, Black Hawk
County, lowa. Containing 750 sq. ft.

Proprietors:  Scott R. Bohimann and Lynda M. Bohlmann

TRACKNO. 5

The North 2 feet in even width of Lot No. 9, "Wild Horse Ridge
2nd Addition" to the City of Cedar Falls, Black Hawk County,
lowa. Containing 280 sq. ft.

Proprietors:  Dennis K. Petersen and Marlene A. Petersen

TRACK NO. 6

The North 10 feet in even width of Lot No. 8, "Wild Horse Ridge
2nd Addition" to the City of Cedar Falls, Black Hawk County,
lowa. Containing 1,740 sq. ft.

Proprietors:  Nancy McCord

DRAWN BY: JPH
DATE DRAWN:  04-26-19

SHEET 1 OF 1

DEPARTMENT OF COMMUNITY DEVELOPMENT
ENGINEERING DIVISION

CITY of CEDAR FALLS, IOWA
220 CLAY ST.

CEDAR FALLS, 1OWA

50613

(319) 273-8606

"OUR CITIZENS ARE OUR BUSINESS”

I hereby certify that this land surveying document was prepared and the
related survey work was performed by me or under my direct personal
supervision and that | am a duly licensed Land Surveyor under the laws
of the State of lowa.

HELLAND
16264

Date:
Jeffrey P, Helland, L.S. lowa License No. 16264
My license renewal date is December 31, 2019.
Pages or Sheets covered by this Seal:




DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-268-5161

Fax: 319-268-5197

www.cedarfalls.com MEMORANDUM

Engineering Division

TO: Honorable Mayor James P. Brown and City Council
FROM:  Matthew Tolan, El, Civil Engineer Il
DATE: August 15, 2019

SUBJECT: 2019 Sidewalk Assessment Project
Project No. SW-000-3164
Bid Opening

On Tuesday, August 13", 2019 at 2:00 p.m., bids were received and opened for the
2019 Sidewalk Assessment Project. One (1) bid was received from Feldman Concrete
of Dyersville, lowa in the amount of $155,170.41, which is 45% above the Engineer's
Estimate of $107,051.73. Attached is a bid tab for your reference.

The lack of bidders and the bid being above the Engineer’s estimate is concerning;
however, the Engineering Division feels it can be attributed to properties spaced over a
wider area than in the 2018 Sidewalk Assessment Project. As a result of these findings,
the Engineering Division recommends acceptance of this low bid from Feldman
Concrete in the amount of $155,170.41. On September 3™, 2019, the Contract, Bonds
and Insurance Certificate will be submitted for City Council approval.

If you have any questions or comments feel free to contact me.

XC: Chase Schrage, Director of Public Works
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PROJECT BID TAB

PROJECT NAME: 2019 SIDEWALK ASSESSMENT PROJECT

CITY PROJECT NUMBER: SW - 000 - 3164

BID OPENING: AUGUST 13, 2019
DEPARTMENT OF PUBLIC WORKS

CITY OF CEDAR FALLS
ENGINEERING DIVISION

ENGINEER'S ESTIMATE

@)

FELDMAN CONCRETE

BID EST. UNIT EXTENDED UNIT EXTENDED
ITEM |DESCRIPTION UNITS |QUANTITY] PRICES PRICES PRICES PRICES

1 |REMOVE SIDEWALK, P.C.C. S.Y. 1,980.90 $6.00 |  $11,885.40 $20.25]  $40,113.23

2 |SIDEWALK, P.C.C., CLASS "C", 4 INCH SY. 1,795.40 $40.00 | $71,816.00 $47.25] $84,832.65

3 |SIDEWALK, P.C.C., CLASS "C", 6 INCH SY. 185.50 $45.00 $8,347.50 $51.75 $9,599.63

4 |TOPSOIL, FURNISH AND SPREAD C.Y. 79.65 $65.00 $5,177.25 $75.00 $5,973.75

5  |SEEDING, FERTILIZING AND MULCHING SF. 6,434.1 $0.75 $4,825.58 $1.50 $9,651.15

6  |TRAFFIC CONTROL LS. 1.0] $5,000.00 $5,000.00] $5,000.00 $5,000.00

TOTAL  $107,051.73 TOTAL  $155,170.41




DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-268-5161

Fax: 319-268-5197

www.cedarfalls.com MEMORANDUM

Engineering Division

TO: Honorable Mayor James P. Brown and City Council
FROM:  Matthew Tolan, El, Civil Engineer Il
DATE:  August 15", 2019

SUBJECT: Third Amendment to Maintenance and Repair Agreement
Post-Construction Stormwater Management Plan
Prairie Winds 4™ Addition

The Post-Construction Stormwater Control Ordinance requires a formal maintenance
and repair agreement for the stormwater management plan. The Maintenance and
Repair Agreement will require the benefited property to undergo, at a minimum, an
annual inspection and to maintain records of installation, maintenance and repair
activities of the stormwater control devices. The agreement will also create an
easement for the City to inspect and repair the stormwater control devices if the
property owners fail or refuse to meet the requirements of the Maintenance and Repair
Agreement. The Maintenance and Repair Agreement is attached for your review.

The Engineering Division has reviewed the stormwater management plan and
Maintenance and Repair Agreement for Prairie Winds 4™ Addition and finds it in
accordance with City Code. The Engineering Division recommends the agreement be
accepted by the City Council and recorded at the Black Hawk County Recorder’s Office.

xc:  Chase Schrage, Director of Public Works
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Prepared By: Eric W. Johnson, P.O. Box 178, Waterloo, IA 50704-0178 (319)234-1766

After Recording Return To: Eric W. Johnson, P.O. Box 178, Waterloo, IA 50704-0178

THIRD AMENDMENT TO
MAINTENANCE AND REPAIR AGREEMENT
AND PERMANENT EASEMENT

This Third Amendment is made and entered into by and between Panther Farms, LLC
(“Panther”) and the City of Cedar Falls, ITowa (“City”);

WHEREAS, the parties entered into a Maintenance and Repair Agreement and
Permanent Easement which was filed December 30, 2013, as Document No. 2014-12925, which
was amended by an Amendment to Maintenance and Repair Agreement and Permanent
Easement filed November 12, 2014, as Document No. 2015-08198 in the office of the Black
Hawk County Recorder, and further amended by a Second Amendment to Maintenance and
Repair Agreement and Permanent Easement filed March 20, 2017, as Document No. 2017-16135
(collectively “Agreement”);.

WHEREAS Agreement provided that additional real estate could be added to the
Benefitted Property detailed on Exhibit C therein, upon prior written consent of the City;

WHEREAS Panther wishes to add additional real estate to Benefitted Property.

WHEREAS, the parties desire to set forth the terms and provisions of said Agreement as
required by said Ordinance.

NOW, THEREFORE, IT IS AGREED by and between the parties as follows:

1. Exhibit C of Agreement shall be replaced with the Exhibit C attached hereto.

2. Except as specifically provided in this Third Amendment, the provisions of the
Agreement shall remain unchanged and in full force and effect. In the event of a
conflict between the Agreement and this Third Amendment, this Third
Amendment shall control. Capitalized terms used but not defined herein shall
have the meanings attributed to them in the Agreement.
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IN WITNESS WHEREQOF, the parties have hereinto subscribed their names to this Third
Amendment.

Panther Farms, LLC

By: Brent Dahlstrom
Its: Manager

STATE OF IOWA )
) 88
COUNTY OF BLACK HAWK )

This record was acknowledged before me on this/f[, day of
M%M [ , 2019 by Brent Dahlstrom, as Manager of Panther Farms, LLC.

(Pl fgu

Notary Public inlafd for the State of lowa

JAL CAL| LYNN SORBE
é&‘ %ﬁ Commission Number 777870
My Commission Expires .
oWk April 18, 2022 City of Cedar Falls, lowa

By

James P. Brown; Mayor
ATTEST:

Jacqueline Danielsen, CMC, City Clerk

STATE OF IOWA )
) ss
COUNTY OF BLACK HAWK )

This record was acknowledged before me on this __, day of
, 2019, by James P. Brown and Jacqueline Danielsen, as Mayor

and CMC, City Clerk, respectively, of the City of Cedar Falls, Towa.

Notary Public in and for the State of lowa
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EXHIBIT C

All real estate contained in the Final Plat of Prairie Winds 1% Addition, Prairie Winds
2™ Addition, Cedar Falls, Black Hawk County, Iowa, Prairie Winds 3™ Addition, Cedar Falls,
Black Hawk County, Iowa, and Prairie Winds 4th Addition, City of Cedar Falls, Black Hawk
County, Iowa.



DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-268-5161

Fax: 319-268-5197

www.cedarfalls.com MEMORANDUM

Engineering Division

TO: Honorable Mayor James P. Brown and City Council
FROM:  Matthew Tolan, El, Civil Engineer Il
DATE:  August 15", 2019

SUBJECT: Maintenance and Repair Agreement
Post-Construction Stormwater Management Plan
JC Enterprises, Inc. — 110 Lincoln Street

The Post-Construction Stormwater Control Ordinance requires a formal maintenance
and repair agreement for the stormwater management plan. The Maintenance and
Repair Agreement will require the benefited property to undergo, at a minimum, an
annual inspection and to maintain records of installation, maintenance and repair
activities of the stormwater control devices. The agreement will also create an
easement for the City to inspect and repair the stormwater control devices if the
property owners fail or refuse to meet the requirements of the Maintenance and Repair
Agreement. The Maintenance and Repair Agreement is attached for your review.

The Engineering Division has reviewed the stormwater management plan and
Maintenance and Repair Agreement for JC Enterprises, Inc. located at 110 Lincoln
Street and finds it in accordance with City Code. The Engineering Division recommends
the agreement be accepted by the City Council and recorded at the Black Hawk County
Recorder’s Office.

XC: Chase Schrage, Director of Public Works
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Prepared by/ Return to: Fehr Graham 200 5% Avenue SE, Suite 100, Cedar Rapids, Iowa 52401

STORM WATER MAINTENANCE AND REPAIR AGREEMENT

This Agreement is made and entered into by and between (JC Enterprises, Inc), s
(hereinafter “Owner”) and the City of Cedar Falls, Iowa (hereinafter “City"), on the %/ 'ﬂéff
of T\ , 2019,

WHEREAS, Owner owns land in the City legally described on Exhibit A attached, that has
been developed or will be developed by Owner (hereinafter "Benefited Property”); and

WHEREAS, the City acknowledges that a Storm Water Management Plan as required by
Section 27-403 of the City’s Code of Ordinances (hereinafter “Plan”) has been submitted to and
approved by the City; and

WHEREAS, said Plan includes construction of storm water management facilities on
Owner’s land; and

WHEREAS, a Maintenance and Repair Agreement related to such storm water management
facilities which complies with Section 27-408 of the City’s Code of Ordinances is required; and

WHEREAS, Owner acknowledges that all of the Benefited Property will benefit from the
storm water management facilities; and

WHEREAS, the parties have reached agreement on the terms and conditions of these
matters and now desire to set forth their agreement in writing.

NOW, THEREFORE it is mutually agreed by the parties as follows:

1. Owner shall construct at Owner’s cost storm water management facilities in compliance
with Section 27-408 of the City's Code of Ordinances as set forth in the Plan submitted by
Owner (hereinafter “Facilities”).

2. Such Facilities shall be constructed as depicted on Exhibit B attached. Any change to
the composition of or size, shape or location of the Facilities must be approved by the City.

Page1o0f3
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3. Owner shall be responsible for the inspection, operation, maintenance and repair of the
Facilities, and shall make records of the installation, inspections, maintenance and repairs, and
shall retain such records for at least twenty-five (25) years or until the Facilities or any portion
thereof has been reconstructed. These records shall be made available to the City during any
City inspection, and shall be submitted to the City at other reasonable times upon request.
Nothing in these record keeping requirements shall be construed to limit in any way the
Owner’s responsibility to inspect, maintain and repair the Facilities.

a) Owner agrees to comply with the Detention Basin Operation and
Maintenance Plan for the Facilities attached as Exhibit C and incorporated herein.

b) Owner agrees to comply with the Maintenance and Inspection Schedule
for Storm Water Detention System for the Facilities attached as Exhibit D and incorporated
herein.

4. Owner may construct at Owner’s cost additional storm water management facilities on
the Benefited Properties, upon the written consent of the City, in which case the duties and
responsibilities of inspection, operation, maintenance, repair, and record keeping stated in this
Agreement shall apply to such additional storm water management facilities.

5. If Owner fails or refuses to meet the requirements of this Agreement, the City, after
notice as provided herein, may correct a violation or non-compliance by performing or
causing to be performed all necessary work to place the Facilities in proper working
condition. If the Facilities are not a danger to public safety or public health, the Owner shall
be provided with reasonable notice to correct the violation in a timely manner. In the event
that the Facilities become a danger to public safety or public health, the City shall notify the
Owner in writing that upon receipt of the notice, the Owner shall have two days or such
additional time as circumstances may require to maintain and/or repair the Facilities. If the
violations or non-compliance have not been corrected by the Owner in a timely manner, and
the City performs or causes to be performed the work necessary te place the Facilities in
proper working condition, the City may assess, jointly and severally, the cost of the work to
the Owner, and to future owners of any portion of the Benefited Property, which cost shall be
a lien on the Facilities and on the Benefited Property, and the City may assess the cost of the
work to each separately owned portion of the Benefited Property in equal shares as a lien to
be collected in the same manner as property taxes.

6. Owner agrees to utilize the forms attached hereto as Exhibit E with regard to
inspection, maintenance and repair of the Facilities.

7. In consideration of approval by the City of the foregoing Agreement and attached
Exhibits, Owner accepts the duties and responsibilities set forth herein which shall be
covenants running with the land, and agrees that the same shall be binding upon and inure to
the benefit of Owner and Owner’s grantees, transferees, successors and assigns.

IN WITNESS WHEREOF, the City and the Owner have executed this Storm Water Facility
Maintenance and Repair Agreement at Cedar Falls, Iowa, effective as of the date first stated
above.

Page 2 0f 3
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(JC Enterprises, Inc.)
By: ﬂmﬁlﬂ. }‘){ ’ M”

Printed Name & Title: ﬂames H. Cook. President

STATE OF _ [z104 )
)SS

COUNTY OF rgbaﬂ ol )

”44//
This instrument was acknowledged before me on the g day of \\MW—
,2019 by James H. Cook as  President of (JC Emerprise.s‘,]lnc.).

AT

Notdyy Publi¢ in and for the State of 4:3]_13

City of Cedar Falls, Iowa

By:
James P. Brown, Mayor
ATTEST:
Jacqueline Danielsen, MMC, City Clerk
STATE OF )
) SS
COUNTY OF )
This instrument was acknowledged before me on the day of ;

2018 by James P. Brown, Mayor, and Jacqueline Danielsen, MMC, City Clerk, ofthe City of Cedar
Falls, Iowa.

Notary Public in and forthe State of Towa

Page 30f3
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EXHIBIT A

Legal Description:

A part of the Northeast Quarter of Section No. Twelve (12), Township No. Eighty-nine (89) North, Range
No. Fourteen {14) West of the Fifth Principal Meridian, in Cedar Falls, Black Hawk County, lowa, described as
follows:

Beginning at the point of intersection of the West Line of Jefferson Street if extended and the North line
of Lincoln Street; thence Southwesterly along said North line of Lincoln Street Two Hundred Seven and Fifty-
nine Hundredths (207.59) feet to the point of beginning; thence continuing Southwesterly along said North line
to the Easterly line of Main Street; thence Northeasterly along the Southeasterly line of Main Street One
Hundred Twenty-eight {128) feet, more or less, to a point that is Ten (10) feet perpendicularly distant Southerly
from the centerline of the house track of the lllinois Central Gulf Railroad Company; thence Easterly along a line
that is parallel to and Ten (10) feet Southerly of said centerline of said house track to a point which lies Ninety-
two and Fifty-seven Hundredths (92.57) feet Northwesterly of and normally distant from the North line of
Lincoln Street at the point of beginning; thence Southeasterly to the point of beginning.
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Exhibit C

Detention Basin Operation and Maintenance Manual
Inspection activities shall be performed as follows: Any problems that are found shall be repaired

immediately.

BMP element:

Potential problem:

How [ will remediate the
problem:

The entire BMP

Trash/debris is present

Remove the trash/debris.

The perimeter of the detention basin

Areas of bare soil and/or erosive
gullies have formed.

Regrade the soil if necessary to remove the
gully, and then plant a ground cover and
water until it is established. Provide lime
and a one-time fertilizer application.

Vegetation is too short or too
long.

Maintain vegetation at a height of
approximately four inches,

The inlet device: or swale

The pipe is clogged.

Unclog the pipe. Dispose of the
sediment off-site/ replace sand filter

The pipe is cracked or otherwise
damaged.

Replace the pipe.

Erosion is occurring in the swale.

Regrade the swale if necessary to smooth it
over and provide erosion control devices such
as reinforced turf matting or riprap to future
problems with erosion.

The forebay
(NA—The site does not
contain a forebay)

Sediment has accumulated to a
depth greater than the original
design sediment storage depth

Search for the source and remedy the problem
if possible. Remove the sediment and dispose
of it in a location where it will not cause
impacts to streams or the BMP.

Erosion has occurred.

Provide additional erosion control protection
such as reinforced turf matting or riprap to
future problems with erosion.

Weeds are present.

Remove weeds, preferably by hand. If
pesticide is used, wipe it on plants rather than
spray.

The main detention area

Sediment has accumulated to a
depth greater than the original
design sediment storage depth

Search for the source and remedy the problem
if possible. Remove the sediment and dispose
of it in a location where it will not cause
impacts to streams or the BMP.

ground vegetation exceeds 6"

Mow the basin

The embankment

Shrubs have started to grow on
the embankment.

Remove shrubs Immediately.

A tree has started to grow on the
embankment.

Remove tree immediately. Unless purposely
planted per landscape plan.

The outlet device

Clogging has occurred.

Clean out the outlet device. Dispose of the
sediment off-site.

The outlet device is damaged.

Repair or the outlet

Washed stone in front of orifice outlet
(NA- Outlet by filter system

Silt build up on stone blocking
outlet.

Washed stone must be unclogged and replaced
as needed.

The receiving water
(NA—Outlet discharges directly

into storm sewer system)

Erosion or other signs of damage
have occurred at the outlet

Repair damage.
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Exhibit D

MAINTENANCE SCHEDULE
STORM DETENTION SYSTEM

DESCRIPTION:
1) Inspect system within 60 days of initial operation.

2) Four periodic inspections of system within first year of operation.

3) Inspect system after each 100-year storm occurrence as measured at the National
Weather Service reporting station at the Waterloo Regional Airport.

4) After one year of system operation, inspect annually.
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Exhibit E

Stormwater Management Inspection/Maintenance Form

PROJECT NAME: Cedar City Creamery

To be kept on site

PROJECT LOCATION: 110 Lincoln Street, Cedar Falls, la 50613

JOWNER/LEGAL ENTITY: JC Enterprises, Inc.

TELEPHONE: 319.269.0128

EMAIL: cooks@cooksoutdoors.com

INITIAL DATE OF OPERATION: August 1, 2019

DATE

ITEM INSPECTED

INSPECTOR
(Please Print)

OBSERVATION & REMARKS
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DATE

ITEM INSPECTED

INSPECTOR
(Please Print)

OBSERVATION & REMARKS




DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-268-5161

Fax: 319-268-5197

www.cedarfalls.com MEMORANDUM

Engineering Division

TO: Honorable Mayor James P. Brown and City Council
FROM:  Matthew Tolan, El, Civil Engineer Il
DATE:  August 15", 2019

SUBJECT: Maintenance and Repair Agreement
Post-Construction Stormwater Management Plan
Zuidberg NA, LLC. — 2700 Capital Way
Lots 21 & 22, West Viking Road Industrial Park Phase IV

The Post-Construction Stormwater Control Ordinance requires a formal maintenance
and repair agreement for the stormwater management plan. The Maintenance and
Repair Agreement will require the benefited property to undergo, at a minimum, an
annual inspection and to maintain records of installation, maintenance and repair
activities of the stormwater control devices. The agreement will also create an
easement for the City to inspect and repair the stormwater control devices if the
property owners fail or refuse to meet the requirements of the Maintenance and Repair
Agreement. The Maintenance and Repair Agreement is attached for your review.

The Engineering Division has reviewed the stormwater management plan and
Maintenance and Repair Agreement for Zuidberg NA, LLC located at 2700 Capital Way
and finds it in accordance with City Code. The Engineering Division recommends the
agreement be accepted by the City Council and recorded at the Black Hawk County
Recorder’s Office.

xc:  Chase Schrage, Director of Public Works
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Prepared by/ Return to: Fehr Graham 200 5 Avenue SE, Suite 100, Cedar Rapids, lowa 52401

STORM WATER MAINTENANCE AND REPAIR AGREEMENT

This Agreement is made and entered into by and between (Zuidberg NA, LLC),
(hereinafter “"Owner”) and the City of Cedar Falls, Iowa (hereinafter “City™), on the day
of , 2019,

WHEREAS, Owner owns land in the City legally described on Exhibit A attached, that has
been developed or will be developed by Owner (hereinafter “Benefited Property”); and

WHEREAS, the City acknowledges that a Storm Water Management Plan as required by
Section 27-403 of the City’s Code of Ordinances (hereinafter “Plan”) has been submitted to and
approved by the City; and

WHEREAS, said Plan includes construction of storm water management facilities on
Owner’s land; and

WHEREAS, a Maintenance and Repair Agreement related to such storm water management
facilities which complies with Section 27-408 of the City’s Code of Ordinances is required; and

WHEREAS, Owner acknowledges that all of the Benefited Property will benefit from the
storm water management facilities; and

WHEREAS, the parties have reached agreement on the terms and conditions of these
matters and now desire to set forth their agreement in writing.

NOW, THEREFORE it is mutually agreed by the parties as follows:

1. Owner shall construct at Owner's cost storm water management facilities in compliance
with Section 27-408 of the City’s Code of Ordinances as set forth in the Plan submitted by
Owner (hereinafter “Facilities”).

2. Such Facilities shall be constructed as depicted on Exhibit B attached. Any change to
the composition of or size, shape or location of the Facilities must be approved by the City.

Pagelof3



245

3. Owner shall be responsible for the inspection, operation, maintenance and repair of the
Facilities, and shall make records of the installation, inspections, maintenance and repairs, and
shall retain such records for at least twenty-five (25) years or until the Facilities or any portion
thereof has been reconstructed. These records shall be made available to the City during any
City inspection, and shall be submitted to the City at other reasonable times upon request.
Nothing in these record keeping requirements shall be construed to limit in any way the
Owner’s responsibility to inspect, maintain and repair the Facilities.

a) Owner agrees to comply with the Detention Basin Operation and
Maintenance Plan for the Facilities attached as Exhibit C and incorporated herein.

b) Owner agrees to comply with the Maintenance and Inspection Schedule
for Storm Water Detention System for the Facilities attached as Exhibit D and incorporated
herein.

4. Owner may construct at Owner’s cost additional storm water management facilities on
the Benefited Properties, upon the written consent of the City, in which case the duties and
responsibilities of inspection, operation, maintenance, repair, and record keeping stated in this
Agreement shall apply to such additional storm water management facilities.

5. If Owner fails or refuses to meet the requirements of this Agreement, the City, after
notice as provided herein, may correct a violation or non-compliance by performing or
causing to be performed all necessary work to place the Facilities in proper working
condition. If the Facilities are not a danger to public safety or public health, the Owner shall
be provided with reasonable notice to correct the violation in a timely manner. In the event
that the Facilities become a danger to public safety or public health, the City shall notify the
Owner in writing that upon receipt of the notice, the Owner shall have two days or such
additional time as circumstances may require to maintain and/or repair the Facilities. If the
violations or non-compliance have not been corrected by the Owner in a timely manner, and
the City performs or causes to be performed the work necessary to place the Facilities in
proper working condition, the City may assess, jointly and severally, the cost of the work to
the Owner, and to future owners of any portion of the Benefited Property, which cost shall be
a lien on the Facilities and on the Benefited Property, and the City may assess the cost of the
work to each separately owned portion of the Benefited Property in equal shares as a lien to
be collected in the same manner as property taxes.

6. Owner agrees to utilize the forms attached hereto as Exhibit E with regard to
inspection, maintenance and repair of the Facilities.

7. In consideration of approval by the City of the foregoing Agreement and attached
Exhibits, Owner accepts the duties and responsibilities set forth herein which shall be
covenants running with the land, and agrees that the same shall be binding upon and inure to
the benefit of Owner and Owner’s grantees, transferees, successors and assigns.

IN WITNESS WHEREOF, the City and the Owner have executed this Storm Water Facility

Maintenance and Repair Agreement at Cedar Falls, Iowa, effective as of the date first stated
above.

Page 2 of 3
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a (Zuidberg NA, LLC
B/ ML_/

Printed Name & Title: Chris Salinders

STATE OF Laowd )
) SS

county oR3laci Haw | )
This instrument was acknowledged before me on the j;’?ﬁﬁ day of g”(,(dj(éﬂl'

,2019 by _ Chris Saundersas _Vice President of (Zuidberg NA, LEC).
%%//%
4t s JOANNE GOODRICH éﬂ‘étary Public in and for the State of / Z 'L_(_)ﬂv
§$‘F Commission Number 790191
. ' My Commission Expires
9 May 28, 2021

City of Cedar Falls, lowa

By:
James P. Brown, Mayor

ATTEST:
Jacqueline Danielsen, MMC, City Clerk

STATE OF )

) SS
COUNTY OF )
This instrument was acknowledged before me on the day of _ 2019 ;

2018 by James P. Brown, Mayor, and Jacqueline Danielsen, MMC, City Clerk, of the City of Cedar
Falls, Jowa.

Notary Public in and for the State of lowa

Page 3 0of3
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Exhibit A
Legal Description

Lots 21 and 22, West Viking Road Industrial Park Phase IV, City of Cedar Falls, Black Hawk Gouniy, lowa;,
subject to the conditions, covenants and restrictions contained in that certain Agreement for Private Development
enfered into between Grantor and Grantee herein, and forther subject to the conditions, covenants and restrictions

‘contained in the Unified Highway 58 Corridor Urban Renewal Plan approved by

Cedar Falls City Council Resolution No. 8196 approved and adopted on November 12, 1990 {Ordinance No.
1923), amended a first time by Resolution No. 10,224 on November 13, 1995 (Ordinance No. 2122), amended a
second time by Resolution No. 13,862 on November 17, 2003 (Ordinance No. 2461), amended a third time by
Resolution No. 18,377 on December 10, 2012 (Ordinance No. 2785). amended a fourth time by Resolution No.
19,263 on November 3, 2014. amended a fifth time by Resolution No. 19,963 on April 18, 2016, amended a sixth
time by Resolution No, 21,079 on May 7, 2018 (Ordinance No. 2923), and amended a seventh time by Resolution
No. 21,368 on December 17, 2018 and further subject 1o restrictive covenants, ordinances, and limited access
provisions of record; if any, and to existing easemerits of record:

%
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EXHIBIT B

CAPITAL WAY

PRODUCTION DRIVE
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Exhibit C

Detention Basin Operation and Maintenance Manual
Inspection activities shall be performed as follows: Any problems that are found shall be repaired

immediately.

BMP element:

Potential problem:

How | will remediate the
problem:

The entire BMP

Trash/debris is present

Remove the trash/debris.

The perimeter of the detention basin

Areas of bare soil and/or erosive
gullies have formed.

Regrade the soil if necessary to remove the
gully, and then plant a ground cover and
water until it is established. Provide lime
and a one-time fertilizer application.

Vegetation is too short or too
long.

Maintain vegetation at a height of
approximately six inches.

The inlet device: or swale

The pipe is clogged.

Unclog the pipe. Dispose of the sediment
off-site.

The pipe is cracked or otherwise
damaged.

Replace the pipe.

Erosion is occurring in the swale.

Regrade the swale if necessary to smooth it
over and provide erosion control devices such
as reinforced turf matting or riprap to future
problems with erosion.

The forebay
(NA—The site does not
contain a forebay)

Sediment has accumulated to a
depth greater than the original
design sediment storage depth

Search for the source and remedy the problem
if possible. Remove the sediment and dispose
of it in a location where it will not cause
impacts to streams or the BMP.

Erosion has occurred.

Provide additional erosion control protection
such as reinforced turf matting or riprap to
future problems with erosion.

Weeds are present.

Remove weeds, preferably by hand. If
pesticide is used, wipe it on plants rather than
spray.

The main detention area

Sediment has accumulated to a
depth greater than the original
design sediment storage depth

Search for the source and remedy the problem
if possible. Remove the sediment and dispose
of it in a location where it will not cause
impacts to streams or the BMP.

Cattails, phragmites or other
invasive plants cover 50% of the
basin surface.

Remove the plants by wiping them with
pesticide (do not spray).

The embankment

Shrubs have started to grow on
the embankment.

Remove shrubs Immediately.

A tree has started to grow on the
embankment.

Remove tree immediately.

The outlet device

Clogging has occurred.

Clean out the outlet device. Dispose of the
sediment off-site.

The outlet device is damaged.

Repair or the outlet

Washed stone in front of orifice outlet

Silt build up on stone blocking
outlet.

Washed stone must be unclogged and replaced
as needed.

The receiving water
(NA—Outlet discharges directly

into storm sewer system)

Erosion or other signs of damage
have occurred at the outlet

Repair damage.
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Exhibit D

MAINTENANCE SCHEDULE
STORM DETENTION SYSTEM

DESCRIPTION:
1) Inspect system within 60 days of initial operation.

2) Four periodic inspections of system within first year of operation.

3) Inspect system after each 100-year storm occurrence as measured at the National
Weather Service reporting station at the Waterloo Regional Airport.

4) After one year of system operation, inspect annually.
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Exhibit E

Stormwater Management Inspection/Maintenance Form

PROJECT NAME:_Zuidberg NA

To be kept on site

PROJECT LOCATION: Cedar Falls, 1A

OWNER/LEGAL ENTITY: Chris Saunders

TELEPHONE: (319) 553-4800

EMAIL:

Chris.Saunders@zuidbergna.com

INITIAL DATE OF OPERATION: _August 1, 2019

DATE

ITEM INSPECTED

INSPECTOR
(Please Print)

OBSERVATION & REMARKS
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DATE

ITEM INSPECTED

INSPECTOR
(Please Print)

OBSERVATION & REMARKS
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DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-268-5161

Fax: 319-268-5197

www.cedarfalls.com MEMORANDUM

Engineering Division

TO: Honorable Mayor James P. Brown and City Council
FROM: Matthew Tolan, El, Civil Engineer I
DATE: August 15, 2019

SUBJECT:  Prairie Winds 4™ Addition
Contract for Completion of Improvements
Project No. SU-197-3134

The developer of the above-mentioned project, Panther Farms, LLC, has requested
Final Plat approval in order to proceed with the sale of lots in the development.
Clapsaddle-Garber Associates, Inc., the developer’s engineer, has submitted the
estimate of remaining costs for completion of improvements. The developer has
submitted a “Contract for Completion of Improvements” and established a performance
bond in the amount of $446,767.38 to ensure completion of the project. A copy of the
Final Plat is attached for your reference.

The Engineering Division has reviewed the cost estimate for the remaining work and
concur that the amount of the escrow account is adequate to complete the project. The
“Contract for Completion of Improvements” is based on the standard forms developed
by our City Attorney. The developer has also provided a Maintenance Bond in the full
amount of the public improvements that will be on file until final acceptance of the
project by City Council. We recommend approval of the “Contract for Completion of
Improvements”.

xc:  Chase Schrage, Director of Public Works
Stephanie Houk Sheetz, Director of Community Development
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CONTRACT FOR COMPLETION OF IMPROVEMENTS
(Performance and Payment Bond)

THIS CONTRACT is made and entered into this day of
August , 20 19, by and between Panther Farms, LLC ,
owner and subdivider of a parcel of land located in the City of Cedar Falls, lowa
(hereinafter called the “Developer”), and the City of Cedar Falls, lowa (hereinafter called
the "City").

WHEREAS, the Developer proposes to develop a subdivision named
Prairie Winds 4th Addition in the City of Cedar Falls, lowa (the "Plat") on
a parcel of land described on Exhibit "A" attached hereto, and by this reference
incorporated herein, and has submitted a final plat which has not yet been approved:;
and desires to obtain preliminary plat approval and to initiate work to install the required
public improvements within the plat; and

WHEREAS, the City Subdivision Ordinance requires that all necessary
public improvements shall be installed and accepted before the final plat of any
subdivided area shall be approved and recorded, or that in lieu of final completion of the
required public improvements and before the final plat is finally approved, the subdivider
shall enter into a contract with the City to ensure the completion of all the required
public improvements within a specific time frame; and

WHEREAS, the performance of such contract shall be secured by a
Performance and Payment Bond; and

WHEREAS, the required public improvements shall include gas, water,
telephone, electric, communications, street lighting, television wires and cable and other
public utilities, storm and sanitary sewers, as well as grading, drainage and paving
facilities as provided in the City Subdivision Ordinance, as well as all necessary storm
water detention facilities and all necessary engineering and administrative
requirements.

NOW, THEREFORE, it is agreed as follows:

1. The Developer will construct all required public improvements
within the Plat (hereinafter the “Public Improvements”), as described on Exhibit “B”
attached hereto, to conform with approved construction plans which meet the
specifications of the City of Cedar Falls, lowa; and such approved construction plans
are now on file in the City Engineer’s office.

2. The Developer shall provide a Performance and Payment Bond in
the amount of $446,767.38 which is approved by the City Engineer
of the City of Cedar Falls, prior to the recording of the final plat documents, which bond
is hereby designated for use to pay the costs of the Public Improvements to be
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completed within the platted area in the event the Developer would fail to do so as
required herein.

CH When the Developer's contractors complete work on the Public
Improvements within the platted area, and such Public Improvements have been
approved and accepted by resolution of the city council of the City, the City will release
and discharge the Performance and Payment Bond upon approval of the City Engineer.

4. All required Public Improvements for which the Performance and
Payment Bond has been established shall be installed by the Developer within a period
of twelve (12) months from the date of this Contract.

5. The Developer shall keep in force the Performance and Payment
Bond through completion and acceptance of the required Public Improvements by
Resolution of the City, at which time said Bond shall be released and discharged upon
approval of the City Engineer.

6. The Developer shall cause to be provided to the City, by no later
than the time of the approval of the final plat by the city council of the City, a three-year
maintenance bond (the “Maintenance Bond") regarding the same, in the form attached
hereto as Exhibit “D”, and by this reference incorporated herein.

7. If requested and upon recommendation of the City Engineer, the
City Council will pass a resolution stating that the work has been completed and
accepted by the City and that the Performance and Payment Bond has been released.

8. The following attachments are incorporated herein by this reference
and made a part of this Agreement:

A. Legal Description of Land to be platted, Exhibit “A”.

B. List of Public Improvements and City Engineer's Estimate of
Costs, Exhibit “B”.

C. Performance and Payment Bond in the amount of
$446,767.38 , issued by ,
Exhibit “C”.

D. Maintenance Bond in the amount of $1,239.831.94 issued
by ;

Exhibit “D.”
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The parties hereto have executed and entered into this Contract at Cedar
Falls, lowa, on the date first above written.

Panther Farms, LLC

By: F LA
Brent Dahlstrom ' (name)

Manager (title)
"DEVELOPER"

THE CITY OF CEDAR FALLS, IOWA

By:
James P. Brown, Mayor
Attest:
Jacqueline Danielsen, City Clerk
(seal)
"CITY"
STATE OF IOWA )
) ss:
COUNTY OF )
This instrument was acknowledged before me on this M day of
—AH&A]R + , ZOB, by Brent Dahlstrom as
Manager Y of Panther Farms, LLC
AL CALI LYNN SORBE C@E,U & @f%;z/
2 e i e Notary Public in and for the State of lowa
10wk April 16, 2022 My commission expires: 4| [(s] 20
STATE OF IOWA )
)ss:

COUNTY OF BLACK HAWK )

This instrument was acknowledged before me on day of
, 20__, by James P. Brown, Mayor, and Jacqueline
Danielsen, City Clerk, of the City of Cedar Falls, lowa.

Notary Public in and for the State of lowa

My commission expires:
01282633-1110283-000
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07-09-19 - 1:58pm - KMN352

J:\5491-Prairie Winds 4th Addition Final Plat\Final Plat\Final Plat Revised 7-9-2019\5491 Prairie Winds 4th Addition Final Plat Sheet 1-Revised 6-17-2019.dwg - Shest 1 -

FINAL PLAT
PRAIRIE WINDS 4TH ADDITION
CITY OF CEDAR FALLS,
BLACK HAWK COUNTY, IOWA

LEGEND:

GOVERNMENT CORNER MONUMENT FOUND

CONTINENTAL DR 3

CONTINENTALACCESS

SABLELN
TIFFANY
STERLING

HILTON DR

GOVERNMENT CORNER MONUMENT SET
1/2" x 30" REBAR w/ORANGE PLASTIC ID CAP #17162

PARCEL OR LOT CORNER MONUMENT FOUND
1/2" x 30" REBAR w/ORANGE PLASTIC ID CAP #17162

GREENHILL RD

|
a
04
LLOYD  LANE

LOU LANE

UNLESS OTHERWISE NOTED
RICHARD RD
PROJECT ¥ E O SET 1/2" x 30" REBAR w/ORANGE PLASTIC
LOCATION ?K g ID CAP #17162
fp% = HARRIET LN ( ) RECORDED AS
% = PUE PUBLIC UTILITY EASEMENT
g 2
” MM 2 NOTE:
A ALL BEARINGS ARE THE RESULT OF G.P.S. OBSERVATIONS USING IOWA
% - STATE PLANE (NAD83, NORTH ZONE).
g /j THE ERROR OF CLOSURE FOR THE SUBDIVISION BOUNDARY IS LESS THAN
10,000 AND THE ERROR OF CLOSURE ON THE LOTS IS LESS THAN 5,000.
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MARSHALLTOWN, IOWA 50158 ’
(641) 752-6701 SHEET NO. DESCRIPTION
1 TITLE SHEET
DESCRIPTION: 2 AND 3 FINAL PLAT

A CERTAIN PARCEL OF LAND LOCATED IN THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 AND THE SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 26, TOWNSHIP 89 NORTH, RANGE 14 WEST OF THE FIFTH PRINCIPAL MERIDIAN, IN THE CITY OF

CEDAR FALLS, BLACK HAWK COUNTY, IOWA.

MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SAID SECTION 26: THENCE, S89°58'41"W 99.28' ALONG THE NORTH LINE OF SOUTHEAST 1/4 OF THE NORTHWEST
1/4 SAID SECTION 26 TO THE POINT OF BEGINNING, SAID POINT ALSO BEING THE SOUTHEAST CORNER OF LOT 10 OF HURST
ADDITION AND A POINT ON THE WEST RIGHT OF WAY LINE OF HUDSON ROAD; THENCE, S2°04'56"W 235.80' ALONG SAID WEST RIGHT
OF WAY LINE; THENCE, S11°40'08"E 121.82' ALONG SAID WEST RIGHT OF WAY LINE TO THE NORTHEAST CORNER OF A CERTAIN
PARCEL OF LAND RECORDED IN INSTRUMENT NO. 2012-00005324 IN THE OFFICE OF THE RECORDER, BLACK HAWK COUNTY, IOWA;
THENCE, S89°57'13"W 567.00' ALONG THE NORTH LINE OF SAID CERTAIN PARCEL TO THE NORTHWEST CORNER OF SAID CERTAIN
PARCEL; THENCE, S0°02'58"E 435.83 ALONG THE WEST LINE OF SAID CERTAIN PARCEL AND THE WEST LINE OF A CERTAIN PARCEL OF
LAND RECORDED IN INSTRUMENT NO. 2009-00004730 TO THE SOUTHWEST CORNER OF SAID CERTAIN PARCEL; THENCE, N89°59'11"E
25.00' TO THE NORTHWEST CORNER OF LOT 1 OF PRAIRIE WINDS 2ND ADDITION, RECORDED IN INSTRUMENT NO. 2015-00008317 IN
THE OFFICE OF THE RECORDER, BLACK HAWK COUNTY, IOWA; THENCE, S0°14'41"W 191.58' ALONG THE WEST LINE OF SAID LOT 1 TO
A POINT ON THE NORTHERLY LINE OF PRAIRIE WINDS 1ST ADDITION, RECORDED IN INSTRUMENT NO. 2014-00013156 IN THE OFFICE
OF THE RECORDER, BLACK HAWK COUNTY, IOWA; THENCE, N89°45'21"W 355.95' ALONG SAID NORTHERLY LINE TO THE SOUTHEAST
CORNER OF LOT 22 OF SAID PRAIRIE WINDS 1ST ADDITION; THENCE, N2°26'35"W 91.92' ALONG THE EAST LINE OF SAID LOT 22 TO THE
SOUTHEAST CORNER OF LOT 23 OF SAID PRAIRIE WINDS 1ST ADDITION; THENCE, N2°26'35"W 182.81' ALONG THE EAST LINE OF SAID
LOT 23 TO THE SOUTHEAST CORNER OF LOT 24 OF SAID PRAIRIE WINDS 1ST ADDITION; THENCE, N2°26'35"W 19.95' ALONG THE EAST
LINE OF SAID LOT 24 TO THE NORTHEAST CORNER OF SAID LOT 24; THENCE, S88°55'31"W 313.50' ALONG THE NORTHERLY LINE OF
SAID PRAIRIE WINDS 1ST ADDITION; THENCE, N81°24'00"W 82.70' CONTINUING ALONG THE NORTHERLY LINE OF SAID PRAIRIE WINDS
1ST ADDITION TO THE SOUTHEAST CORNER OF LOT 10 OF PRAIRIE WINDS 3RD ADDITION, RECORDED IN INSTRUMENT NO.
2017-00016399 IN THE OFFICE OF THE RECORDER, BLACK HAWK COUNTY, IOWA; THENCE, N5°28'30"E 130.46' ALONG THE EAST LINE
OF SAID LOT 10 TO A POINT ON THE SOUTH RIGHT OF WAY LINE OF ASHWORTH DRIVE; THENCE, N5°20'34"E 60.00' ALONG THE
EASTERLY LINE OF SAID PRAIRIE WINDS 3RD ADDITION TO A POINT ON THE NORTH RIGHT OF WAY LINE OF ASHWORTH DRIVE;
THENCE, WESTERLY 60.73' ALONG THE ARC OF A 500.00' RADIUS CURVE, CONCAVE NORTHERLY, HAVING A CHORD BEARING OF
N81°10'39"W AND A CHORD DISTANCE OF 60.69' ALONG SAID NORTH RIGHT OF WAY LINE; THENCE NORTHWESTERLY 42.53' ALONG
THE ARC OF A 25.00' RADIUS CURVE, CONCAVE NORTHEASTERLY, HAVING A CHORD BEARING OF N28°57'51"W AND A CHORD
DISTANCE OF 37.58"; THENCE, N19°46'11"E 16.80"; THENCE, NORTHERLY 84.42' ALONG THE ARC OF A 363.00' RADIUS CURVE, CONCAVE
WESTERLY, HAVING A CHORD BEARING OF N13°06'26"E AND A CHORD DISTANCE OF 84.23' TO THE SOUTHWEST CORNER OF LOT 11
OF SAID PRAIRIE WINDS 3RD ADDITION, THE AFORESAID ALL BEING ALONG THE EASTERLY LINE OF SAID PRAIRIE WINDS 3RD
ADDITION, ALSO BEING ALONG THE EASTERLY RIGHT OF WAY LINE OF IRONWOOD DRIVE; THENCE, S89°57'33"E 106.67' ALONG THE
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SOUTH LINE OF SAID LOT 11 TO THE SOUTHEAST CORNER OF SAID LOT 11; THENCE, N89°06'13"E 180.00' ALONG THE SOUTH LINE OF LOT 28 PRAIRIE WINDS
LOTS 12 AND 13 OF SAID PRAIRIE WINDS 3RD ADDITION TO THE SOUTHEAST CORNER OF SAID LOT 13; THENCE, N0°19'57"W 200.00" 1ST ADID[TJON
ALONG THE EASTERLY LINE OF SAID PRAIRIE WINDS 3RD ADDITION TO A POINT ON THE NORTH RIGHT OF WAY LINE OF REESE ROAD; DATE PREPARED : 01.09-2019
THENCE, $89°58'41"W 11.30' ALONG SAID NORTH RIGHT OF WAY LINE TO THE SOUTHEAST CORNER OF LOT 1 OF PRAIRIE WINDS 3RD Thoroby Sortify that this 1and surveying documentwas
ADDITION; THENCE, N0°19'57"W 147.60' ALONG THE EAST LINE OF SAID LOT 1 TO THE NORTHEAST CORNER OF SAID LOT 1, ALSO LIN E DATA prepared and related survey work was performed by me
BEING A POINT ON THE NORTH LINE OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 26; THENCE, N89°58'41"E or unc!er my direct personal supervision and that | am a
1052.12' ALONG SAID NORTH LINE TO THE POINT OF BEGINNING, CONTAINING 16.69 ACRES. SUBJECT TO EASEMENTS AND VSTV E—— —— glilvﬁ ';;f‘f;jg‘;’ai’;ﬁ?fjﬁga' Land Surveyor under the
RESTRICTIONS OF RECORD, IF ANY. (GROSS-ACRES)| (EASE-ACRES) | (NET-ACRES)
Curve Table d NOYROTTE | 2000 SE 174 NWi/4 16.00 AC 0.00 AC 16.00 AC
Lo N2°2635"W 19.95 (S2°26'30°E 19.95) SEC. 26-89-14 : : : Signature Dato
SW1/4 NW1/4
CURVE DATA | ARC LENGTH | RADIUS | DELTA ANGLE | CHORD BEARING | CHORD L NE"2034'E 5000 | (ss203e 6000 SEC. 26.89.14 0.65 AC 0.00 AC 0.65 AC Travis R. Stewart, PLS
c 60.73 500.00 6°57'33" N81°1039'W 60.69' cag11" . 4611W 16.80 TOTAL 16.65 AC 0.00 AC 16.65 AC lowa License Number 17162
L4 N19°4611°E 16.80 (S19°4611°W 16.80) My license renewal date is December 31, 2019
Cc2 4253 25.00' 97°28'04" N28°57'51"W 37.58' I .

L5 S89°58'41"W 11.30' (N89°58'41"E 11.30)

SCALE: 1" =80' (22 x 34 SHEET) C3 84.42