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AGENDA 
CITY OF CEDAR FALLS, IOWA 

CITY COUNCIL MEETING 
MONDAY, JULY 01, 2019 
7:00 PM AT CITY HALL 

 

 
 
Call to Order by the Mayor 

Roll Call 

Approval of Minutes 

1. Regular Meeting of June 17, 2019. 

Agenda Revisions 

Special Order of Business 

2. Public hearing on a proposal to undertake a public improvement project for the Cyber Lane-2018 
Street Construction Project and to authorize acquisition of private property for said project. 
 
a) Receive and file proof of publication of notice of hearing. (Notice published June 21, 2019) 
 
b) Written communications filed with the City Clerk. 
 
c) Oral comments. 

3. Resolution approving a public improvement for the Cyber Lane-2018 Street Construction Project and 
authorizing acquisition of private property for said project. 

4. Public hearing on the proposed plans, specifications, form of contract & estimate of cost for the 
South Main Street Parking Lot Project. 
 
a) Receive and file proof of publication of notice of hearing. (Notice published June 21, 2019) 
 
b) Written communications filed with the City Clerk. 
 
c) Oral comments. 

5. Resolution approving and adopting the plans, specifications, form of contract & estimate of cost for 
the South Main Street Parking Lot Project. 

6. Public hearing on a proposed Agreement for Private Development and conveyance of certain city-
owned real estate to Tjaden Properties, L.L.C. 
 
a) Receive and file proof of publication of notice of hearing. (Notice published June 21, 2019) 
 
b) Written communications filed with the City Clerk. 
 
c) Oral comments. 

7. Resolution approving and authorizing execution of an Agreement for Private Development and a 
Minimum Assessment Agreement with Tjaden Properties, L.L.C., and approving and authorizing 
execution of a Quit Claim Deed conveying title to certain real estate to Tjaden Properties, L.L.C. 

1



 

Page 2 of 345 

Old Business 

8. Pass Ordinance #2946, amending Chapter 23, Traffic and Motor Vehicles, of the Code of 
Ordinances to be consistent with parking regulations being established, in conjunction with the 
implementation of recommendations from the Downtown Parking Study, upon its third & final 
consideration. 

9. Pass Ordinance #2947, amending Section 26-118 of the Code of Ordinances by removing property 
located at 2600 Grove Street from the R-3, Multiple Residence District, and placing the same in the 
C-2, Commercial District, upon its second consideration. 

10. Pass Ordinance #2948, amending Chapter 23, Traffic and Motor Vehicles, of the Code of 
Ordinances relative to prohibiting parking on portions of Panther Lane, upon its second 
consideration. 

New Business 

Consent Calendar: (The following items will be acted upon by voice vote on a single motion without separate 
discussion, unless someone from the Council or public requests that a specific item be considered separately.) 

11. Approve the following recommendations of the Mayor relative to the appointment of members to 
Boards and Commissions: 
a) Teri Lynn Jorgensen, Human Rights Commission, term ending 07/01/2022.  
b) David Glenn-Burns, Metropolitan Bus Board, term ending 06/30/2022. 

12. Receive and file the Committee of the Whole minutes of June 17, 2019 relative to the following 
items: 
a) Sustainability.  
b) Cash Management Report. 
c) Bills & Payroll. 

13. Receive and file a communication from the Civil Service Commission relative to a certified list for the 
position of Public Safety Officer. 

14. Receive and file Departmental Monthly Reports of May 2019. 

15. Approve the following special event related requests: 
a) Street closure, Abraham Drive, July 4, 2019. 
b) Accel Triathlon, July 27, 2019. 

16. Approve the following applications for liquor licenses:  
a) Amvets, 1934 Irving Street, Class A liquor & outdoor service - renewal. 
b) Amvets, 1934 Irving Street, Class A liquor & outdoor service - temporary expansion of outdoor 
service area. (July 12-14, 2019) 

Resolution Calendar: (The following items will be acted upon by roll call vote on a single motion without 
separate discussion, unless someone from the Council or public requests that a specific item be considered 
separately.) 

17. Resolution approving and authorizing execution of a Two Party Claim Service Agreement with EMC 
Risk Services, LLC relative to claims adjusting and administration services for the City. 

18. Resolution approving and authorizing execution of one Owner Purchase Agreement, and approving 
and accepting one Owner's Temporary Easement for Construction, in conjunction with the West 1st 
Street Reconstruction Project. 

19. Resolution approving and accepting one Permanent Drainage Easement and one Temporary 
Construction Easement, in conjunction with the Walnut Street Box Culvert Replacement - University 
Branch of Dry Run Creek Project. 
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20. Resolution approving and authorizing execution of an Agreement to Support Economic Development 
Program of Cedar Falls Community Main Street relative to an FY20 Economic Development Grant. 

21. Resolution approving and authorizing execution of an Agreement to Support Economic Development 
Program of Cedar Falls Community Main Street relative to FY20 Self-Supported Municipal 
Improvement District (SSMID) Funds. 

22. Resolution approving and authorizing execution of an FY20 Façade Improvement Fund Agreement 
with Cedar Falls Community Main Street. 

23. Resolution approving and authorizing execution of an Agreement in Support of the College Hill 
Partnership relative to an FY20 Economic Development Grant. 

24. Resolution approving and authorizing execution of an Agreement to Support Economic Development 
Program of the College Hill Partnership relative to FY20 Self-Supported Municipal Improvement 
District (SSMID) Funds. 

25. Resolution approving and authorizing execution of an FY20 Façade Improvement Fund Agreement 
with College Hill Partnership. 

26. Resolution approving and authorizing execution of an Agreement to Support "Fulfilling the Vision" 
Campaign for Economic Vitality of Grow Cedar Valley relative to an FY20 Economic Development 
Grant. 

27. Resolution approving and accepting a Lien Notice and Special Promissory Note for property located 
at 2322 Clay Street relative to the Rental to Single Family Owner Conversion Incentive Program. 

28. Resolution approving submission of an application through the Iowa Homeland Security and 
Emergency Management Division (HSMED) to the Federal Emergency Management Agency 
(FEMA) for funding from the Hazard Mitigation Grant Program, and authorizing the local match for 
the Northern Cedar Falls Flood Buyout Program. 

29. Resolution receiving and filing, and setting July 15, 2019 as the date of public hearing on, the 
proposed plans, specifications, form of contract & estimate of cost for the 2019 Bridge Maintenance 
Project. 

Ordinances 

30. Pass an ordinance amending certain sections of the Code of Ordinances relative to establishing 
regulations for events on public property, upon its first consideration. 

Allow Bills and Payroll 

31. Allow Bills and Payroll of July 1, 2019. 

City Council Referrals 

City Council Updates 

Public Forum. (Speakers will have one opportunity to speak for up to 5 minutes on topics germane to City 
business.) 

Adjournment 
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CITY HALL 
CEDAR FALLS, IOWA, JUNE 17, 2019 
REGULAR MEETING, CITY COUNCIL 

MAYOR JAMES P. BROWN PRESIDING 
  

The City Council of the City of Cedar Falls, Iowa, met in Regular Session, 
pursuant to law, the rules of said Council and prior notice given each member 
thereof, in the City Hall at Cedar Falls, Iowa, at 7:00 P.M. on the above date. 
Members present: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland, Green. 
Absent: None. 

 
52368 - It was moved by Kruse and seconded by Wieland that the minutes of the Regular 

Meeting of June 3, 2019 be approved as presented and ordered of record. 
Motion carried unanimously. 

 
52369 - City Clerk Danielsen announced that Item 29 was being removed from the 

Resolution Calendar. 
 
52370 -  Mayor Brown announced that in accordance with the public notice of June 7, 

2019, this was the time and place for a public hearing on the proposed rezoning 
from R-3, Multiple Residence District, to C-2, Commercial District, of property 
located at 2600 Grove Street. It was then moved by Darrah and seconded by 
Kruse that the proof of publication of notice of hearing be received and placed on 
file. Motion carried unanimously. 

 
52371 - The Mayor then asked if there were any written communications filed to the 

proposed rezoning. Upon being advised that there were no written 
communications on file, the Mayor then called for oral comments. Planner II 
Lehmann provided brief comments on the proposed rezoning. There being no 
one else present wishing to speak about the proposed rezoning, the Mayor 
declared the hearing closed and passed to the next order of business. 

 
52372 -     It was moved by Miller and seconded by Kruse that Ordinance #2947, amending 

Section 26-118 of the Code of Ordinances by removing property located at 2600 
Grove Street from the R-3, Multiple Residence District, and placing the same in 
the C-2, Commercial District, be passed upon its first consideration. Following 
due consideration by the Council, the Mayor put the question on the motion and 
upon call of the roll, the following named Councilmembers voted. Aye: Miller, 
deBuhr, Kruse, Blanford, Darrah, Wieland, Green. Nay: None. Motion carried. 

 
52373 -     It was moved by Blanford and seconded by Miller that Ordinance #2944, 

amending Chapter 2, Administration, and Chapter 23, Traffic and Motor Vehicles, 
of the Code of Ordinances relative to updating terminology, in conjunction with 
the implementation of recommendations from the Downtown Parking Study, be 
passed upon its third and final consideration. Following due consideration by the 
Council, the Mayor put the question on the motion and upon call of the roll, the 
following named Councilmembers voted. Aye: Miller, deBuhr, Kruse, Blanford, 
Darrah, Wieland, Green. Nay: None. Motion carried. The Mayor then declared 
Ordinance #2944 duly passed and adopted. 
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52374 -     It was moved by Darrah and seconded by Blanford that Ordinance #2945, 
amending Chapter 23, Traffic and Motor Vehicles, of the Code of Ordinances 
relative to establishing parking regulations, in conjunction with the 
implementation of recommendations from the Downtown Parking Study, be 
passed upon its third and final consideration. Following due consideration by the 
Council, the Mayor put the question on the motion and upon call of the roll, the 
following named Councilmembers voted. Aye: Miller, deBuhr, Kruse, Blanford, 
Darrah, Wieland, Green. Nay: None. Motion carried. The Mayor then declared 
Ordinance #2945 duly passed and adopted. 

 
52375 -     It was moved by Wieland and seconded by Miller that Ordinance #2946, 

amending Chapter 23, Traffic and Motor Vehicles, of the Code of Ordinances to 
be consistent with parking regulations being established, in conjunction with the 
implementation of recommendations from the Downtown Parking Study, be 
passed upon its second consideration. Following due consideration by the 
Council, the Mayor put the question on the motion and upon call of the roll, the 
following named Councilmembers voted. Aye: Miller, deBuhr, Kruse, Blanford, 
Darrah, Wieland, Green. Nay: None. Motion carried. 

 
52376 - It was moved by Kruse and seconded by deBuhr that the following items and 

recommendations on the Consent Calendar be received, filed and approved: 
 

Approve the following recommendations of the Mayor relative to the appointment 
of members to Boards and Commissions:  
a) Brian Hayes, Historic Preservation Commission, term ending 03/31/2022.  
b) Michael Mahncke, Historic Preservation Commission, term ending 03/31/2022.  
c) Debra Iehl, Utilities Board of Trustees, term ending 08/31/2025.  
d) Brooke Croshier-Sidebotham, Visitors & Tourism Board, term ending 

07/01/2022.  
e) Amy Dutton, Visitors & Tourism Board, term ending 07/01/2022.  
f) Doug Johnson, Visitors & Tourism Board, term ending 07/01/2022. 
 
Receive and file the Committee of the Whole minutes of June 3, 2019 relative to 
the following items:  
a) Utilities Board of Trustees Interview - Debra Iehl.  
b) Grow Cedar Valley Update.  
c) Monument Mailboxes.  
d) Bills & Payroll. 
 
Receive and file a communication from the Civil Service Commission relative to a 
certified list for the position of Equipment Mechanic. 
 
Receive and file two Reports of Compensation Commissioners and Notices of 
Appraisement of Damages and Time for Appeal, in conjunction with the West 1st 
Street Reconstruction Project. 
 
Approve a request for street closures for the Sturgis Falls Half Marathon and 5K 
Run on June 30, 2019. 
 
Approve the following applications for cigarette/tobacco/nicotine/vapor permits:  
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a) B & B West, 3105 Hudson Road.  
b) Buzz Smoke & Vapor, 2125 College Street.  
c) Dollar General Store, 2921 Center Street.  
d) Hill Street News and Tobacco, 2217 College Street.  
e) Prime Mart, 2728 Center Street.  
f) The Smoking Dragon (f/k/a The Dragon's Cave), 2225 College Street. 
 
Approve the following applications for beer permits and liquor licenses:  
a) King Star, 2228 Lincoln Street, Class C beer & Class B native wine - renewal.  
b) Hong Kong Chinese Restaurant, 6306 University Avenue, Special Class C 

liquor - renewal.  
c) Applebee's Neighborhood Grill & Bar, 6301 University Avenue, Class C liquor - 

renewal.  
d) Texas Roadhouse, 5715 University Avenue, Class C liquor - renewal.  
e) Holiday Inn Express & Suites, 1614 Technology Parkway, Class C beer - new.  
f) Famous Dave's, 6222 University Avenue, Class C liquor - new. 
 
Motion carried unanimously. 

 
52377 - It was moved by Kruse and seconded by Blanford that the following resolutions 

be introduced and adopted: 
 

Resolution #21,575, approving and authorizing execution of an Engagement 
Letter with Eide Bailly, LLP to perform the audit of the City's FY19 financial 
statements and compliance with federal award programs. 
 
Resolution #21,576, approving and authorizing execution of an Agreement for 
Textile Services with City Laundering Company relative to providing linen 
services. 
 
Resolution #21,577, approving and authorizing execution of an Administrative 
Services Agreement with Wellmark Blue Cross and Blue Shield relative to the 
City's FY20 Employee Health Plan. 
 
Resolution #21,578, approving a Stop Loss Policy with Wellmark, Inc. relative to 
the City's FY20 Employee Health Plan. 
 
Resolution #21,579, approving and authorizing execution of a Client Agreement 
with Express Scripts, Inc. relative to pharmacy benefit management services. 
 
Resolution #21,580, approving and authorizing execution of a Client 
Authorization to Bind Coverage with Arthur J. Gallagher Risk Management 
Services, Inc. relative to FY20 insurance brokerage and risk management 
services. 
 
Resolution #21,581, approving and adopting the City's FY20 Fee Schedule. 
 
Resolution #21,582, approving and accepting a Quit Claim Deed, in conjunction 
with the Ridgeway Avenue Reconstruction Project. 
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Resolution #21,583, approving and authorizing execution of Supplemental 
Agreement No. 8 to the Professional Service Agreement with Snyder & 
Associates, Inc. for 2019 Engineering Services relative to the Greenhill Road 
Extension Lighting Project. 
 
Resolution #21,584, approving and adopting revised Bylaws for the Historic 
Preservation Commission. 
 
Resolution #21,585, approving and accepting a Lien Notice and Special 
Promissory Note for property located at 1600 West 3rd Street relative to the 
Rental to Single Family Owner Conversion Incentive Program. 
 
Resolution #21,586, approving and accepting a Lien Notice and Special 
Promissory Note for property located at 620 Tremont Street relative to the Rental 
to Single Family Owner Conversion Incentive Program. 
 
Resolution #21,587, setting July 1, 2019 as the date of public hearing on a 
proposal to undertake a public improvement project for the Cyber Lane-2018 
Street Construction Project and to authorize acquisition of private property for 
said project. 
 
Resolution #21,588, receiving and filing, and setting July 1, 2019 as the date of 
public hearing on, the proposed plans, specifications, form of contract & estimate 
of cost for the South Main Street Parking Lot Project. 
 
Resolution #21,589, setting July 1, 2019 as the date of public hearing to consider 
entering into a proposed Agreement for Private Development and to consider 
conveyance of certain city-owned real estate to Tjaden Properties, L.L.C. 
 
Resolution #21,590, setting July 2, 2019 as the date of consultation and directing 
mailing of notice of consultation, and setting August 19, 2019 as the date of 
public hearing, directing publication of notice of hearing, directing the mailing of 
notice of hearing, and approving pre-annexation agreements for application for 
voluntary annexation of real estate to the City of Cedar Falls. 
 
Resolution #21,591, appointing City Councilmember Susan deBuhr as a 
representative of the City of Cedar Falls for a Consultation with representatives 
of the Black Hawk County Board of Supervisors and the Cedar Falls Township 
Trustees relative to applications for voluntary annexation of certain real estate to 
the City of Cedar Falls. 
 
Following due consideration by the Council, the Mayor put the question on the 
motion and upon call of the roll, the following named Councilmembers voted. 
Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland, Green. Nay: None. Motion 
carried. The Mayor then declared Resolutions #21,575 through #21,591 duly 
passed and adopted. 

 
52378 -  It was moved by deBuhr and seconded by Blanford that Resolution #21,592, 

approving and adopting the City's FY20 Appropriations Resolution, be adopted. 
Following a question by Councilmember Green and response by City 
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Administrator Gaines, the Mayor put the question on the motion and upon call of 
the roll, the following named Councilmembers voted. Aye: Miller, deBuhr, Kruse, 
Blanford, Darrah, Wieland, Green. Nay: None. Motion carried. The Mayor then 
declared Resolution #21,592 duly passed and adopted. 

 
52379 -  It was moved by Wieland and seconded by Green that Resolution #21,593, 

naming official depositories for the City of Cedar Falls, be adopted. Following 
comments by Councilmembers Blanford and Green, the Mayor put the question 
on the motion and upon call of the roll, the following named Councilmembers 
voted. Aye: Miller, deBuhr, Kruse, Darrah, Wieland, Green. Nay: None. Abstain: 
Blanford. Motion carried. The Mayor then declared Resolution #21,593 duly 
passed and adopted. 

 
52380 -  It was moved by Darrah and seconded by Miller that Resolution #21,594, 

approving and authorizing execution of a Memorandum of Agreement with 
Waterloo Convention & Visitors Bureau, Inc. relative to the preparation of a 
Visitor Guide, be adopted. Following a comment by Councilmember Green and 
response by Municipal Operations and Programs Director Ripplinger, the Mayor 
put the question on the motion and upon call of the roll, the following named 
Councilmembers voted. Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland. 
Nay: Green. Motion carried. The Mayor then declared Resolution #21,594 duly 
passed and adopted. 

 
52381 -     It was moved by deBuhr and seconded by Blanford that Ordinance #2948, 

amending Chapter 23, Traffic and Motor Vehicles, of the Code of Ordinances 
relative to prohibiting parking on portions of Panther Lane, be passed upon its 
first consideration. Following supportive comments by Carol Shelton, 3528 
Panther Lane, the Mayor put the question on the motion and upon call of the roll, 
the following named Councilmembers voted. Aye: Miller, deBuhr, Kruse, 
Blanford, Darrah, Wieland, Green. Nay: None. Motion carried. 

 
52382 -     It was moved by deBuhr and seconded by Blanford that the bills and payroll of 

June 17, 2019 be allowed as presented, and that the Controller/City Treasurer be 
authorized to issue City checks in the proper amounts and on the proper funds in 
payment of the same. Upon call of the roll, the following named Councilmembers 
voted. Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland, Green. Nay: None. 
Motion carried.  

 
52383 - Municipal Operations and Programs Director Ripplinger provided an update on 

items removed from City cemeteries. 
 
 Public Safety Services Director Olson announced the Public Safety facility Open 

House on June 24th from 4-7 P.M. 
 
 City Administrator Gaines announced the recent Insurance Service Organization 

(ISO) rating of Class 3, placing Cedar Falls in the top 3.5% of fire departments in 
Iowa, and congratulated public safety staff, City Council and Mayor on their work 
and commitment to achieve this rating. 

 
 At the request of Councilmember Green, Municipal Operations and Programs 
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Director Ripplinger provided an update regarding added staff at the compost 
facility to prevent illegal dumping.  

 
52384 - Mayor Brown responded to comments and questions by Pastor Dave Kivett, 

1115 Oak Park Boulevard, regarding steps the City is taking to address disparity 
and inequality in the community. 

 
 Rosemary Beach, 5018 Sage Road, announced the College Hill Arts Festival 

June 21-22 and Sturgis Falls Celebration June 26-30. 
  
 Penny Popp, 4805 South Main Street, spoke about volunteering and expressed 

appreciation to all volunteers and Mayor Brown for volunteering to read to 
children at Story Time.  

 
 City Attorney Rogers and Councilmember Wieland responded to comments by 

Jim Skaine, 2215 Clay Street, regarding his belief that Ordinance #2824 and the 
2014 reorganization of City operations to be null and void, and requested that the 
term “germane” be removed from Council proceedings.  

 
52385 - It was moved by Darrah and seconded by Green that the meeting be adjourned 

at 7:44 P.M.  Motion carried unanimously. 
 
  ________________________________ 

  Jacqueline Danielsen, MMC, City Clerk 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 
 
 

 

 

 
 TO: Honorable Mayor James P. Brown and City Council 
 
 FROM: Terra Ray, Engineer Technician II 
 
 DATE: June 27, 2019 
 
 SUBJECT: Cyber Lane, 2018 Street Construction Project 
  Project Number RC-000-3141 
 
 
The City of Cedar Falls is planning to construct Cyber lane from Technology Parkway 
south approximately 400’. The project will require the acquisition of a temporary 
construction easement from one property for this project. 
 
Iowa law requires that the City Council hold a public hearing to authorize proceeding 
with the project, including the purchase of right of way.  The public hearing offers an 
opportunity for the public, especially those from whom the easements will be purchased, 
to comment on the project. 
 
We recommend that the Council hold a Public Hearing on July 1, 2019, to be held at the 
regularly scheduled City Council meeting. 
 
xc: Chase Schrage, Principal Engineer 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 
 

 TO: Honorable Mayor James P. Brown and City Council 
 
 FROM: Ben Claypool, PhD, EI, Civil Engineer II 
 
 DATE: June 26, 2019 
 
 SUBJECT: South Main Street Parking Lot Project 
   Project No. PL-159-3202 
   Public Hearing 
 
This project involves the construction of a small parking lot to provide public access to the 
Cedar Prairie Trail on South Main Street, just west of Oregon Road. There will be 8 standard 
and 1 handicap accessible parking stalls. This project also includes the construction of 
approximately 500 feet of PCC shoulder along South Main Street from Oregon Road north to 
the Highway 58 Bridge. This work includes removal of existing granular shoulder, construction 
of PCC shoulder, construction of a PCC parking lot, and construction of a drainage swale. Work 
will include parking lot construction, drainage channel grading, temporary HMA shoulders, PCC 
shoulders, and a driveway replacement. 
 
The total estimated cost for the construction of this project is $104,937.00. The project will be 
funded with the general obligations fund.  
 
The Plans, Specifications, and Estimate of Costs and Quantities are available for your review at 
the City Clerk's office or the Engineering Division of the Community Development Department. 
 
att 
 
xc: Stephanie Houk Sheetz, Director of Community Development 
 Chase Schrage, Principal Engineer 

12



DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com 

 

MEMORANDUM 
Planning & Community Services Division 

  

   

 

 

 
 
 

 

 TO: Honorable Mayor James P. Brown and City Council 

 FROM: Shane Graham, Economic Development Coordinator 

 DATE: June 27, 2019 

 SUBJECT: Tjaden Properties, L.L.C. (Air King Filtration, Inc.) Economic 
Development Project 

 
INTRODUCTION 

 
For the past several months, staff has been working with Brett Tjaden with Tjaden 
Properties, L.L.C. (Air King Filtration, Inc.) toward the construction of a new 19,050 
square foot building for a new manufacturing/shop facility. The company is currently 
located in the industrial park at 5200 Nordic Drive within an approximate 10,000 square 
foot space that they are currently leasing. Over the past several years the company has 
seen growth that has led them to consider constructing and owning a larger building 
within the industrial park. The proposed project will occur on Parcel “A” of West Viking 
Road Industrial Park Phase IV (2.70 acres total of which approximately 2.40 acres is 
buildable after setback and open space requirement). This new facility will have a 
minimum building valuation and permit valuation of $1,300,000 and a total project 
minimum assessed valuation of $1,477,000 (including land). 
 

DESCRIPTION OF PROJECT 

 
As noted in the Introduction, the proposed building will be constructed and owned by 
Tjaden Properties, L.L.C., and will consist of a 19,050 square foot building to be located 
along Technology Parkway, west of Production Drive in the West Viking Road Industrial 
Park. The proposed project will have a minimum building valuation of $1,300,000, and a 
total project valuation including land of $1,477,000. Tjaden Properties, L.L.C. will 
commence construction this summer with completion anticipated within 9-12 months.  

 
 

COMPANY PROFILE 
 

Air King Filtration, Inc. was founded as Iowa Distributing Co., Inc. in 1978, with the 
business being based in the Cedar Valley since its’ inception.  The company 
manufactures industrial air cleaning equipment that is utilized in metal fabrication 
facilities, machine shops, body shops, farm shops, art studios, and a variety of other 
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markets in North America.  The Air King line of air cleaners is sold via their network of 
some 50 distributors throughout the U.S. and Canada to end customers such as 
Caterpillar, Tesla Motors, Richard Childress Racing, Oshkosh Corporation, Lubrizol and 
Ashley Furniture to name a few.   
 
The company has now outgrown their leased space at 5200 Nordic Drive in the Cedar 
Falls Industrial Park and needs to have a larger building that provides room for 
expansion in the future.  Air King Filtration, Inc. currently has 5 employees in Cedar 
Falls but hopes to increase this in the future as their business continues to grow. 
 
More information about Air King Filtration, Inc. can be found at their company website   
www.AirKingFiltration.com. 
 
 

ECONOMIC DEVELOPMENT INCENTIVES 

Land Incentive 

 

For the proposed Tjaden Properties, L.L.C. project, the company would receive at no 
cost, Parcel “A” of West Viking Road Industrial Park Phase IV (2.70 acres total of which 
approximately 2.40 acres is buildable after setback and open space requirement) in the 
West Viking Road Industrial Park. This land incentive is consistent with our general 
industrial economic incentive guidelines of providing one acre of non-restricted building 
area for each 10,000 +/- square feet of new building space being constructed having a 
minimum $40 per square foot valuation. Therefore, staff feels that the proposed 19,050 
square foot facility with a $1,300,000 minimum building valuation is consistent with prior 
City land incentives for comparable projects.  

Industrial Partial Property Tax Exemption 

 
Consistent with our ongoing local economic development incentive guidelines, the City 
of Cedar Falls typically will consider a Five-Year Partial Property Tax Exemption on 
projects having a minimum assessed valuation of $1,200,000+.  Section 8.11 of the 
Agreement for Private Development references sections 21-48 through 21-57 of the 
Cedar Falls Code of Ordinances and Chapter 427B of the Iowa Code with respect to the 
provisions of the applicable partial property tax exemption. For the proposed Tjaden 
Properties, L.L.C project, the following exemption schedule is estimated using the 
existing industrial tax rate/valuation and projecting annual property taxes of $44,173: 
 

Year  % Exemption  $ Abated  $ Amount Paid  $ Total Taxes  
         

1  75%  $33,129  $11,043  $44,173 
2  60%  $26,504  $17,669  $44,173 
3  45%  $19,878  $24,295  $44,173 
4  30%  $13,252  $30,921  $44,173 
5  15%       $6,626   $27,547  $44,173 

    $99,388  $121,475    $220,863 
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It should be noted that following City Council consideration of the Agreement for Private 
Development, an actual Ordinance will be drafted and adopted implementing the 
proposed exemption schedule noted above. The Ordinance granting the applicable 
partial property tax exemption will be presented to City Council once construction of the 
new Tjaden Properties, L.L.C. facility has commenced. 

Conclusion 

 
As this memorandum indicates, Tjaden Properties, L.L.C. is proposing to construct a 
new 19,050 square foot manufacturing/shop facility on Parcel “A” of West Viking Road 
Industrial Park Phase IV (2.70 acres total of which approximately 2.40 acres is buildable 
after setback and open space requirement).  The proposed new construction building 
project will have a minimum building permit valuation of $1,300,000 and a total 
Minimum Assessed Valuation of $1,477,000 including land.  Construction would 
commence this spring/summer with completion anticipated in approximately 9-12 
months. 
 
The Agreement for Private Development by and between the City of Cedar Falls, Iowa, 
and Tjaden Properties, L.L.C. has been reviewed by Kevin Rogers, City Attorney, and is 
attached for your review and approval. 
 

RECOMMENDATION 

 
The Community Development Department recommends that the City Council adopt and 
approve the following: 
 
 1. Resolution approving and authorizing execution of an Agreement for 

Private Development and a Minimum Assessment Agreement by and 
between the City of Cedar Falls, Iowa, and Tjaden Properties, L.L.C., and 
approving and authorizing execution of a Quit Claim Deed conveying title 
to certain real estate to Tjaden Properties, L.L.C. 

 
If you have any questions regarding the proposed Tjaden Properties, L.L.C. economic 
development project, please contact the Community Development Department. 
 
xc: Ron Gaines, P.E., City Administrator 
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Prepared by: Shane Graham, Economic Development Coordinator 220 Clay Street, Cedar Falls, Iowa (319) 268-5160 

 
RESOLUTION NO. _______ 

 
RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF AN 
AGREEMENT FOR PRIVATE DEVELOPMENT AND A MINIMUM 
ASSESSMENT AGREEMENT BY AND BETWEEN THE CITY OF CEDAR 
FALLS, IOWA, AND TJADEN PROPERTIES, L.L.C., AND APPROVING AND 
AUTHORIZING EXECUTION OF A QUIT CLAIM DEED CONVEYING TITLE TO 
CERTAIN REAL ESTATE TO TJADEN PROPERTIES, L.L.C. 

 
 WHEREAS, by Resolution No. 8196 approved and adopted on November 12, 1990 
(Ordinance No. 1923), amended a first time by Resolution No. 10,224 on November 13, 1995 
(Ordinance No. 2122), amended a second time by Resolution No. 13,862 on November 17, 
2003 (Ordinance No. 2461), amended a third time by Resolution No. 18,377 on December 10, 
2012 (Ordinance No. 2785), amended a fourth time by Resolution 19,263 on November 3, 2014, 
amended a fifth time by Resolution No. 19,963 on April 18, 2016, amended a sixth time by 
Resolution No. 21,079 on May 7, 2018 (Ordinance No. 2923), and amended a seventh time by 
Resolution No. 21,368 on December 17, 2018, the City Council has approved and adopted an 
urban renewal plan designated as the “Cedar Falls Unified Highway 58 Corridor Urban Renewal 
Plan” (the “Urban Renewal Plan”); and 
 
 WHEREAS, it is desirable that properties within the Urban Renewal Plan be developed 
as part of the overall development area covered by said Plan; and 
 
 WHEREAS, the City has received a proposal from Tjaden Properties, L.L.C.  
("Developer"), in the form of a proposed Agreement for Private Development (the "Agreement") 
by and between the City of Cedar Falls, Iowa (the "City") and the Developer, pursuant to which, 
among other things, the Developer would agree to construct certain Minimum Improvements (as 
defined in the Agreement) on certain real property located within the Urban Renewal Plan as 
legally described in the Agreement attached hereto and incorporated herein by this reference 
(defined in the Agreement as the "Development Property"), consisting of the construction of a 
Manufacturing/Shop Facility totaling at least 19,050  square feet of finished space, together with 
all related site improvements, as outlined in the proposed Development Agreement; and 
 
 WHEREAS, the Agreement further proposes that the City provide certain financial 
incentives for the urban renewal project under the terms and following satisfaction of the 
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conditions set forth in the Agreement, consisting of conveyance of title to the Development 
Property to the Developer, the Development Property being legally described as follows: 
 

Parcel “A” of “Replat of Lot 16 and Tract “B”, West Viking Road Industrial Park Phase 

IV” in the City of Cedar Falls, Black Hawk County, Iowa. (Contains 2.70 acres more or 

less). 
 

 WHEREAS, Iowa Code Chapters 15A and 403 (the "Urban Renewal Law") authorize 
cities to make loans and grants and to convey real property to developers for economic 
development purposes in furtherance of the objectives of an urban renewal project and to 
appropriate such funds, make such expenditures and convey such real property as may be 
necessary to carry out the purposes of said Chapters, and to levy taxes and assessments for 
such purposes; and 
 
 WHEREAS, the Agreement further proposes that the City, the Developer and the 
Assessor of Black Hawk County, Iowa, enter into a Minimum Assessment Agreement (the 
"Minimum Assessment Agreement"), whereby the minimum actual taxable value of the 
improvements to be constructed thereon would be established at an amount not less than 
$1,477,000.00 for a period through December 31, 2031; and 
 
 WHEREAS, the Council hereby finds and determines that the Agreement is in the best 
interests of the City and the residents thereof, and that the performance by the City of its 
obligations thereunder is a public undertaking and purpose and in furtherance of the Urban 
Renewal Plan and the Urban Renewal Law and, further, that the Agreement and the City's 
performance thereunder is in furtherance of appropriate economic development activities and 
objectives of the City within the meaning of Chapters 403 and 15A of the Iowa Code, taking into 
account the factors set forth in Chapter 15A, to-wit: 
 

a) Businesses that add diversity to or generate new opportunities for the Iowa 
economy should be favored over those that do not. 

 
b) Development policies in the dispensing of the funds should attract, retain, or 

expand businesses that produce exports or import substitutes or which generate 
tourism-related activities. 

 
c) Development policies in the dispensing or use of the funds should be targeted 

toward businesses that generate public gains and benefits, which gains and 
benefits are warranted in comparison to the amount of the funds dispensed. 

 
d) Development policies in dispensing the funds should not be used to attract a 

business presently located within the state to relocate to another portion of the 
state unless the business is considering in good faith to relocate outside the state 
or unless the relocation is related to an expansion which will generate significant 
new job creation.  Jobs created as a result of other jobs in similar Iowa 
businesses being displaced shall not be considered direct jobs for the purpose of 
dispensing funds; and 

 
WHEREAS, the Council hereby finds and determines that the requirements of Iowa 

Code Section 403.8 with respect to the transfer of property in an urban renewal area are 
satisfied insofar as the Development Property is being disposed of for the purpose of 
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development of an industrial building (see Iowa Code Section 403.8(2)(b)), and because the 
terms of the Minimum Assessment Agreement satisfy the safe harbor contained in Iowa Code 
Section 403.8(3). 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
CEDAR FALLS, IOWA: 
 
 Section 1.  That the performance by the City of its obligations under the Agreement, 
including but not limited to conveyance of the Development Property to the Developer in 
connection with the development of the Development Property under the terms set forth in the 
Agreement, be and is hereby declared to be a public undertaking and purpose and in 
furtherance of the Urban Renewal Plan and the Urban Renewal Law and, further, that the 
Agreement and the City's performance thereunder is in furtherance of appropriate economic 
development activities and objectives of the City within the meaning of chapters 403 and 15A of 
the Iowa Code, taking into account the factors set forth therein. 
 
 Section 2.  That the form and content of the Agreement, the provisions of which are 
incorporated herein by reference, be and the same hereby are in all respects authorized, 
approved and confirmed, and the Mayor and the City Clerk be and they are hereby authorized, 
empowered and directed to execute, attest, seal and deliver the Agreement for and on behalf of 
the City in substantially the form and content now before this meeting, and that from and after 
the execution and delivery of the Agreement, the Mayor and the City Clerk are hereby 
authorized, empowered and directed to do all such acts and things and to execute all such 
documents as may be necessary to carry out and comply with the provisions of the Agreement 
as executed, including but not limited to execution and delivery of a Quit Claim Deed conveying 
title to the Development Property to the Developer. 
 
 Section 3.  That the form and content of the Minimum Assessment Agreement, the 
provisions of which are incorporated herein by reference, be and the same are hereby in all 
respects authorized, approved and confirmed, and the Mayor and the City Clerk be and they are 
hereby authorized, empowered and directed to execute, attest, seal and deliver the Minimum 
Assessment Agreement for and on behalf of the City in substantially the form and content now 
before this meeting, and that from and after the execution and delivery of the Minimum 
Assessment Agreement, the Mayor and the City Clerk are hereby authorized, empowered and 
directed to do all such acts and things and to execute all such documents as may be necessary 
to carry out and comply with the provisions of the Minimum Assessment Agreement, as 
executed. 
 
 
 
 PASSED AND APPROVED this _____ day of ________________, 2019. 
 
 

     
 _________________________________________ 

      James P. Brown, Mayor 
ATTEST: 
 
____________________________________________ 
Jacqueline Danielsen, MMC, City Clerk 
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CERTIFICATE 
 
 
STATE OF IOWA   ) 
     ) SS: 
COUNTY OF BLACK HAWK: ) 
 
 

I, Jacqueline Danielsen, MMC, City Clerk of the City of Cedar Falls, Iowa, hereby 

certify that the above and foregoing is a true and correct typewritten copy of Resolution 

No. _____ duly and legally adopted by the City Council of said City on the _____ day of 

____________________, 2019. 

 IN WITNESS WHEREOF, I have hereunto signed my name and affixed the 

official seal of the City of Cedar Falls, Iowa this _____ day of ____________________, 

2019. 

   

  
Jacqueline Danielsen, MMC 
City Clerk of Cedar Falls, Iowa 
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AGREEMENT FOR PRIVATE DEVELOPMENT 

 

 THIS AGREEMENT FOR PRIVATE DEVELOPMENT (hereinafter called 

"Agreement"), is made on or as of the _____ day of __________________, 2019, by and 

between the CITY OF CEDAR FALLS, IOWA, a municipality (hereinafter called "City"), 

established pursuant to the Code of the State of Iowa and acting under the authorization of 

Chapters 15A and 403 of the Code of Iowa, 2019 (Chapter 403 hereinafter called "Urban 

Renewal Act"); and TJADEN PROPERTIES, L.L.C.,  (hereinafter called the 

"Developer"),  an Iowa limited liability company having its principal place of business at 

4127 Maryhill Drive, Cedar Falls, Iowa 50613. 

 

 WITNESSETH: 

 

 WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City 

has undertaken a program for the development of an economic development area and, in 

this connection, is engaged in carrying out urban renewal project activities in an area 

known as the Cedar Falls Unified Highway 58 Corridor Urban Renewal Area (“Area” or 

“Urban Renewal Area”) as set forth in the Cedar Falls Unified Highway 58 Corridor 

Urban Renewal Plan, as amended (“Plan” or “Urban Renewal Plan”); and 

 

 WHEREAS, a copy of the foregoing Urban Renewal Plan, as amended, has been 

recorded among the land records in the office of the Recorder of Black Hawk County, 

Iowa; and 

 

 WHEREAS, the Developer desires to acquire certain real property located in the 

foregoing Urban Renewal Plan and as more particularly described in Exhibit A annexed 

hereto and made a part hereof (which property as so described is hereinafter referred to as 

the "Development Property"); and 

 

 WHEREAS, the Developer is willing to develop the Development Property for and 

in accordance with the uses specified in the Urban Renewal Plan and in accordance with 

this Agreement by constructing certain Minimum Improvements (as hereafter defined) on 

the Development Property; and 

 

 WHEREAS, the City believes that the development of the Development Property 

pursuant to this Agreement and the fulfillment generally of this Agreement, are in the vital 

and best interests of the residents of the City, and in accord with the public purposes and 

provisions of the applicable State and local laws and requirements under which the 

foregoing project has been undertaken and is being assisted, including but not limited to 

Chapters 15A and 403 of the Code of Iowa. 
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 NOW, THEREFORE, in consideration of the premises and the mutual obligations of 

the parties hereto, each of them does hereby covenant and agree with the others as 

follows: 

 

ARTICLE I.  DEFINITIONS 

 

 Section 1.1.  Definitions.  In addition to other definitions set forth in this Agreement, 

all capitalized terms used and not otherwise defined herein shall have the following 

meanings unless a different meaning clearly appears from the context: 

 

 Agreement means this Agreement and all appendices hereto, as the same may be 

from time to time modified, amended or supplemented. 

 

 Assessment Agreement means the Minimum Assessment Agreement substantially in 

the form of the agreement contained in Exhibit D attached hereto and hereby made a part 

of this Agreement, among the Developer, the City and the Assessor for the County, 

entered into pursuant to Article VI of this Agreement. 

 

 Assessor's Minimum Actual Value means the agreed minimum actual taxable value 

of the Minimum Improvements to be constructed on the Development Property for 

calculation and assessment of real property taxes as set forth in the Assessment 

Agreement.  

 

 Certificate of Completion means a certification in the form of the certificate attached 

hereto as Exhibit C and hereby made a part of this Agreement. 

 

 City or Cedar Falls means the City of Cedar Falls, Iowa, or any successor to its 

functions.   

 

 Code of Iowa means the Code of Iowa, 2019, as amended. 

 

 Commencement Date means the date of the issuance by the City of a building permit 

for the Minimum Improvements. 

 

 Construction Plans means the plans, specifications, drawings and related documents 

of the construction work to be performed by the Developer on the Development Property; 

the plans (a) shall be as detailed as the plans, specifications, drawings and related 

documents which are submitted to the building inspector of the City, and (b) shall include 

at least the following: (1) site plan; (2) foundation plan; (3) basement plans; (4) floor plan 

for each floor; (5) cross sections of each (length and width); (6) elevations (all sides); and 

(7) landscape plan. 

 

 County means the County of Black Hawk, Iowa. 
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 Deed means the form of Quit Claim Deed substantially in the form contained in 

Exhibit G attached hereto, by which the City shall convey the Development Property to 

the Developer. 

 

 Developer means Tjaden Properties, L.L.C.  

 

 Development Property means that portion of the Cedar Falls Unified Highway 58 

Corridor Urban Renewal Project Plan of the City described in Exhibit A hereto. 

 

 Event of Default means any of the events described in Section 10.1 of this 

Agreement. 

 

 Industrial Use Manufacturing/Shop Facility means the Minimum Improvements. 

 

 Minimum Improvements shall mean the construction of an Industrial Use 

Manufacturing/Shop Facility totaling at least 19,050 square feet of finished space, 

together with all related site improvements described in the Construction Plans, as 

outlined in Exhibit B hereto, including the land. 

 

 Mortgage means any mortgage or security agreement in which the Developer has 

granted a mortgage or other security interest in the Development Property, or any portion 

or parcel thereof, or any improvements constructed thereon. 

 

 Net Proceeds means any proceeds paid by an insurer to the Developer under a policy 

or policies of insurance required to be provided and maintained by the Developer pursuant 

to Article V of this Agreement and remaining after deducting all expenses (including fees 

and disbursements of counsel) incurred in the collection of such proceeds. 

 

 Ordinance shall mean Ordinance(s) of the City under which the taxes levied on the 

taxable property in the Urban Renewal Area shall be divided, with a portion of said taxes 

to be paid into the Urban Renewal Tax Increment Revenue Fund, referred to and 

authorized by Section 403.19(2) of the Code of Iowa. 

 

 Project shall mean the construction and operation of the Minimum Improvements, as 

described in this Agreement and the Exhibits hereto. 

 

 State means the State of Iowa. 

 

 Tax Increments means the property tax increment revenues on the Minimum 

Improvements and Development Property divided and made available to the City for 

deposit in the Cedar Falls Unified Highway 58 Corridor Urban Renewal Tax Increment 
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Revenue Fund, under the provisions of Section 403.19 of the Code of Iowa and the 

Ordinance. 

 

 Termination Date means the date of expiration of the Assessment Agreement, as 

provided in Section 11.9 of this Agreement. 

 

 Unavoidable Delays means delays resulting from acts or occurrences outside the 

reasonable control of the party claiming the delay including but not limited to storms, 

floods, fires, explosions or other casualty losses, unusual weather conditions, strikes, 

boycotts, lockouts or other labor disputes, delays in transportation or delivery of material 

or equipment, litigation commenced by third parties, or the acts of any federal, State or 

local governmental unit (other than the Party claiming the delay). 

 

 Urban Renewal Area means the area included within the boundaries of the Cedar 

Falls Unified Highway 58 Corridor Urban Renewal Area, as amended. 

 

 Urban Renewal Plan means the Urban Renewal Plan approved in respect of the 

Cedar Falls Unified Highway 58 Urban Corridor Renewal Plan, described in the 

preambles hereof. 

 

   ARTICLE II.  REPRESENTATIONS AND WARRANTIES 

 

 Section 2.1.  Representations and Warranties of the City.  The City makes the 

following representations and warranties:  

 

 (a) The City is a municipal corporation and political subdivision organized under 

the provisions of the Constitution and the laws of the State and has the power 

to enter into this Agreement and carry out its obligations hereunder. 

 

(b) This Agreement has been duly and validly authorized, executed and delivered 

by the City and, assuming due authorization, execution and delivery by the 

Developer, is in full force and effect and is a valid and legally binding 

instrument of the City enforceable in accordance with its terms, except as the 

same may be limited by bankruptcy, insolvency, reorganization or other laws 

relating to or affecting creditors’ rights generally. 

 

 (c) The execution and delivery of this Agreement, the consummation of the 

transactions contemplated hereby, and the fulfillment of or compliance with 

the terms and conditions of this Agreement are not prevented by, limited by, in 

conflict with, nor will they result in a breach of, the terms, conditions or 

provisions of any contractual restriction, evidence of indebtedness, agreement 

or instrument of whatever nature to which the City is now a party or by which 

it is bound, nor do they constitute a default under any of the foregoing. 
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 (d) The City has not received any notice from any State or federal official that the 

activities of the Developer with respect to the Development Property may or 

will be in violation of any environmental law or regulation (other than those 

notices, if any, of which the Developer has previously been notified in 

writing).  The City is not currently aware of any State or federal claim filed or 

planned to be filed by any party relating to any violation of any local, State or 

federal environmental law, regulation or review procedure applicable to the 

Development Property, and the City is not currently aware of any violation of 

any local, State or federal environmental law, regulation or review procedure 

which would give any person a valid claim under any State or federal 

environmental statute with respect thereto. 

 

 (e) The City will cooperate fully with the Developer in resolution of any building, 

traffic, parking, trash removal or public safety problems which may arise in 

connection with the design, construction and operation of the Minimum 

Improvements, including but not limited to any problems which may arise 

with respect to traffic at the intersections where access drives on the 

Development Property meet roadways or streets owned by the City. 

 

 (f) The City would not undertake its obligations under this Agreement without the 

consideration being made to the City pursuant to this Agreement. 

 

 (g) All covenants, stipulations, promises, agreements and obligations of the City 

contained herein shall be deemed to be the covenants, stipulations, promises, 

agreements and obligations of the City, and not of any governing body 

member, officer, agent, servant or employee of the City in the individual 

capacity thereof. 

  

 (h) The Development Property is zoned “M-1-P, Planned Industrial District”.  The 

“M-1-P, Planned Industrial District” zoning classification permits by right the 

construction, equipping and operation of the Minimum Improvements.  

 

 Section 2.2.  Representations and Warranties of the Developer.  The Developer 

makes the following representations and warranties: 

 

(a) The Developer is a limited liability company duly organized and validly 

existing under the laws of the State of Iowa, is properly authorized to conduct 

business in the State of Iowa, and has all requisite power and authority to own 

and operate its properties, to carry on its business as now conducted and as 

presently proposed to be conducted, and to enter into and perform its 

obligations under the Agreement. 
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(b) The Developer desires to construct an Industrial Use Manufacturing/Shop 

Facility ("Minimum Improvements") on the 2.70 acre Development Property, 

which is to be acquired by the Developer pursuant to this Agreement, and 

which is more particularly described in Exhibit A.  

 

(c) This Agreement has been duly and validly authorized, executed and delivered 

by the Developer and, assuming due authorization, execution and delivery by 

the other parties hereto, is in full force and effect and is a valid and legally 

binding instrument of the Developer enforceable in accordance with its terms, 

except as the same may be limited by bankruptcy, insolvency, reorganization 

or other laws relating to or affecting creditors' rights generally. 

 

 (d) The execution and delivery of this Agreement, the consummation of the 

transactions contemplated hereby, and the fulfillment of or compliance with 

the terms and conditions of this Agreement are not prevented by, limited by, in 

conflict with, nor will  they result in a violation or breach of, the terms, 

conditions or provisions of the certificate of organization and operating 

agreement, together with all amendments thereto, of the Developer or of any 

contractual restriction, evidence of indebtedness, agreement or instrument of 

whatever nature to which the Developer is now a party or by which it or its  

properties are bound, nor do they constitute a default under any of the 

foregoing. 

 

 (e) There are no actions, suits or proceedings pending or threatened against or 

affecting the Developer in any court or before any arbitrator or before or by 

any governmental body in which there is a reasonable possibility of an adverse 

decision which could materially adversely affect the business (present or 

prospective), financial position or results of operations of the Developer or 

which in any manner raises any questions affecting the validity of the 

Agreement or the ability of Developer to perform its obligations under this 

Agreement. 

 

 (f) The Developer will cause the Minimum Improvements to be constructed in 

accordance with the terms of this Agreement, the Urban Renewal Plan and all 

local, State and federal laws and regulations, except for variances necessary to 

construct the Minimum Improvements contemplated in the Construction Plans.  

 

 (g) The Developer will use its best efforts to obtain, or cause to be obtained, in a 

timely manner, all required permits, licenses and approvals, and will meet, in a 

timely manner, all requirements of all applicable local, State, and federal laws 

and regulations which must be obtained or met before the Minimum 

Improvements may be lawfully constructed. 
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 (h) The construction of the Minimum Improvements will require a total 

investment of not less than One Million Three Hundred Thousand Dollars and 

no/100 Dollars ($1,300,000.00), and a taxable valuation of One Million Four 

Hundred Seventy Seven Thousand Dollars and no/100 Dollars ($1,477,000) is 

reasonable for the Minimum Improvements and the land that together 

comprise the Development Property. 

 

 (i) The Developer has not received any notice from any local, State or federal 

official that the activities of the Developer with respect to the Development 

Property may or will be in violation of any environmental law or regulation 

(other than those notices, if any, of which the City has previously been notified 

in writing). The Developer is not currently aware of any State or federal claim 

filed or planned to be filed by any party relating to any violation of any local, 

State or federal environmental law, regulation or review procedure applicable 

to the Development Property, and the Developer is not currently aware of any 

violation of any local, State or federal environmental law, regulation or review 

procedure which would give any person a valid claim under any State or 

federal environmental statute with respect thereto. 

 

 (j) The Developer has equity funds and/or has commitments for financing in 

amounts sufficient to successfully complete the construction of the Minimum 

Improvements, in accordance with the Construction Plans contemplated by 

this Agreement. 

 

 (k) The Developer will cooperate fully with the City in resolution of any traffic, 

parking, trash removal or public safety problems which may arise in 

connection with the construction and operation of the Minimum 

Improvements, including but not limited to any problems which may arise 

with respect to traffic at the intersections where access drives on the 

Development Property meet roadways or streets owned by the City. 

 

 (l) The Developer expects that, barring Unavoidable Delays, the Minimum 

Improvements will be substantially completed by the 1
st
 day of September, 

2020.  

 

 (m) The Developer would not undertake its obligations under this Agreement 

without the consideration being made to the Developer pursuant to this 

Agreement. 

 

 (n) All covenants, stipulations, promises, agreements and obligations of the 

Developer contained herein shall be deemed to be the covenants, stipulations, 

promises, agreements and obligations of the Developer, and not of any 
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member, officer, agent, servant or employee of the Developer in the individual 

capacity thereof. 

 

ARTICLE III.  CONSTRUCTION OF MINIMUM IMPROVEMENTS 

 

 Section 3.1.  Construction of Minimum Improvements. The Developer agrees that it 

will cause the Minimum Improvements to be constructed on the Development Property in 

conformance with the Construction Plans submitted to the City.  The Developer agrees 

that the scope and scale of the Minimum Improvements to be constructed shall not be 

significantly less than the scope and scale of the Minimum Improvements as detailed and 

outlined in the Construction Plans, and shall in no event require a total investment of less 

than One Million Three Hundred Thousand Dollars and no/100 Dollars ($1,300,000.00). 

 

 Section 3.2  Building Permit Valuation Amount.  The Developer shall apply to the 

City for a building permit, and shall pay all necessary permit fees in connection with the 

construction of the Minimum Improvements on the Development Property, based upon a 

building permit valuation amount (hereinafter the "Building Permit Valuation Amount") 

of a minimum of One Million Three Hundred Thousand Dollars and no/100 Dollars 

($1,300,000.00), by no later than the 1
st
 day of September, 2019. 

 

 Section 3.3.  Construction Plans.  The Developer shall cause Construction Plans to 

be provided for the Minimum Improvements which shall be subject to approval by the 

City as provided in this Section 3.3.  The Construction Plans shall be in conformity with 

the Urban Renewal Plan, this Agreement, and all applicable State and local laws and 

regulations, except for variances the Developer and the City agree are necessary to 

construct or operate the Minimum Improvements.  The City shall approve the 

Construction Plans in writing if: (a) the Construction Plans conform to the terms and 

conditions of this Agreement; (b) the Construction Plans conform to the terms and 

conditions of the Urban Renewal Plan; (c) to the best of City's knowledge, the 

Construction Plans conform to all applicable federal, State and local laws, ordinances, 

rules and regulations and City permit requirements; (d) the Construction Plans are 

adequate for purposes of this Agreement to provide for the construction of the Minimum 

Improvements and (e) no Event of Default under the terms of this Agreement has 

occurred; provided, however, that any such approval of the Construction Plans pursuant to 

this Section 3.3 shall constitute approval for the purposes of this Agreement only and shall 

not be deemed to constitute approval or waiver by the City with respect to any building, 

fire, zoning or other ordinances or regulations of the City, and shall not be deemed to be 

sufficient plans to serve as the basis for the issuance of a building permit if the 

Construction Plans are not as detailed or complete as the plans otherwise required for the 

issuance of a building permit.  The site plans submitted by the Developer to the building 

official of the City for the Development Property shall be adequate to serve as the 

Construction Plans, if such site plans are approved by the building official. 

 

32



13  

 Approval of the Construction Plans by the City shall not relieve the Developer of 

any obligation to comply with the terms and provisions of this Agreement, or the 

provisions of applicable federal, State and local laws, ordinances and regulations, nor shall 

approval of the Construction Plans by the City be deemed to constitute a waiver of any 

Event of Default. 

 

 Approval of Construction Plans hereunder is solely for purposes of this Agreement, 

and shall not constitute approval for any other City purpose nor subject the City to any 

liability for the Minimum Improvements as constructed. 

 

 Section 3.4.  Commencement and Completion of Construction.  Subject to 

Unavoidable Delays, the Developer shall cause construction of the Minimum 

Improvements to be undertaken by no later than the 1st day of September, 2019, and 

completed (i) by no later than the 1
st
 day of September, 2020, or (ii) by such other date as 

the parties shall mutually agree upon in writing.  Time lost as a result of Unavoidable 

Delays shall be added to extend the completion date by a number of days equal to the 

number of days lost as a result of Unavoidable Delays.  However, an extension of the 

completion of the Minimum Improvements shall not affect the date upon which the 

Assessor's Minimum Actual Value shall become effective.  All work with respect to the 

Minimum Improvements to be constructed or provided by the Developer on the 

Development Property shall be in conformity with the Construction Plans as submitted by 

the Developer and approved by the City.  The Developer agrees that it shall permit 

designated representatives of the City to enter upon the Development Property during the 

construction of the Minimum Improvements to inspect such construction. 

 

 Section 3.5.  Certificate of Completion.  Upon written request of the Developer after 

issuance of an occupancy permit for the Minimum Improvements, the City will furnish the 

Developer with a Certificate of Completion in recordable form, in substantially the form 

set forth in Exhibit C attached hereto.  Such Certificate of Completion shall be a 

conclusive determination of satisfactory termination of the covenants and conditions of 

this Agreement with respect to the obligations of the Developer to cause construction of 

the Minimum Improvements.  

 

 The Certificate of Completion may be recorded in the Black Hawk County 

Recorder's office at the Developer's sole expense.  If the City shall refuse or fail to provide 

a Certificate of Completion in accordance with the provisions of this Section 3.5, the City 

shall, within twenty (20) days after written request by the Developer, provide to the 

Developer a written statement indicating in adequate detail in what respects the Developer 

has failed to complete the Minimum Improvements in accordance with the provisions of 

this Agreement, or is otherwise in default under the terms of this Agreement, and what 

measures or acts it will be necessary, in the opinion of the City, for the Developer to take 

or perform in order to obtain such Certificate of Completion.  
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ARTICLE IV.  RESTRICTIONS UPON USE OF DEVELOPMENT PROPERTY 

 

 Section 4.1.  Restrictions on Use.  The Developer shall: 

 

(a) Use the Development Property for any lawful use, and devote the 

Development Property to, and only to and in accordance with, the uses 

specified in the Cedar Falls Unified Highway 58 Corridor Urban Renewal Plan 

until the Termination Date; and 

 

(b) Not discriminate upon the basis of race, creed, color, sex, gender, sexual 

orientation, gender identity, religion, age, disability or national origin in the 

sale, lease, or rental or in the use or occupancy of the Development Property or 

any improvements erected or to be erected thereon, or any part thereof. 

 

(c) It is intended and agreed that the agreements and covenants provided in this 

Section shall be covenants running with the land and that they shall, in any 

event, and without regard to technical classification or designation, legal or 

otherwise, and except only as otherwise specifically provided in this 

Agreement, be binding, to the fullest extent permitted by law and equity, for 

the benefit and in favor of, and enforceable by, the City, its successors and 

assigns, as against every successor in interest to the Development Property, or 

any part thereof or any interest therein, and as against any party in possession 

or occupancy of the Development Property or any part thereof.  It is further 

intended and agreed that the agreements and covenants provided in 

subdivisions (a) and (b) of this Section shall remain in effect only through the 

Termination Date. 

 

(d) It is intended and agreed that the City and its successors and assigns shall be 

deemed beneficiaries of the agreements and covenants provided in this 

Section, both for and in its own right and also for the purposes of protecting 

the interests of the community and other parties, public or private, in whose 

favor or for whose benefit such agreements and covenants have been provided.  

Such agreements and covenants shall run in favor of the City, until the 

Termination Date, during which time such agreements and covenants shall be 

in force and effect, without regard to whether the City has at any time been, 

remains, or is an owner of any land or interest therein to or in favor of which 

such agreements and covenants relate.  The City shall have the right, in the 

event of any breach of any such agreement or covenant, to exercise all the 

rights and remedies, and to maintain any actions or suits at law or in equity or 

other proper proceedings to enforce the curing of such breach of agreement or 

covenant, to which it or any other beneficiaries of such agreement or covenant 

may be entitled. 
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ARTICLE V.  INSURANCE AND CONDEMNATION 

 

 Section 5.1.  Insurance Requirements. 

 

 (a) The Developer will provide and maintain or cause to be maintained at all times 

during the process of constructing the Minimum Improvements (and, from 

time to time at the request of the City, furnish the City with proof of payment 

of premiums on): 

 

  (i) Builder's risk insurance, written on the so-called "Builder's Risk -- 

Completed Value Basis", in an amount equal to one hundred percent 

(100%) of the insurable value of the Minimum Improvements at the 

date of completion, and with coverage available in nonreporting form 

on the so-called "all risk" form of policy;  

 

  (ii) Comprehensive general liability insurance (including operations, 

contingent liability, operations of subcontractors, completed operations 

and contractual liability insurance), together with an Owner's 

Contractor's Policy, with limits against bodily injury and property 

damage of at least $2,000,000.  The City shall be named as an 

additional insured for the City's liability or loss arising out of or in any 

way associated with the Minimum Improvements and arising out of any 

act, error, or omission of the Developer, its members, managers, 

officers, contractors and subcontractors or anyone else for whose acts 

the City may be held responsible (with coverage to the City at least as 

broad as that which is provided to the Developer and not lessened or 

avoided by endorsement).  The policy shall contain a "severability of 

interests" clause and provide primary insurance over any other 

insurance maintained by the City. 

 

  (iii) Worker's compensation insurance, with statutory coverage. 

 

 (b) Upon completion of construction of the Minimum Improvements and at all 

times prior to the Termination Date, the Developer shall maintain, or cause to 

be maintained, at its cost and expense  (and from time to time at the request of 

the City shall furnish proof of the payment of premiums on) insurance as 

follows: 

 

  (i) Insurance against loss and/or damage to the Minimum Improvements 

under a policy or policies covering such risks as are ordinarily insured 

against by similar businesses, including (without limiting the generality 

of the foregoing) fire, extended coverage, vandalism and malicious 

mischief, explosion, water damage, demolition cost, debris removal, 
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and collapse in an amount not less than the full insurable replacement 

value of the Minimum Improvements, but any such policy may have a 

deductible amount of not more than $25,000.  No policy of insurance 

shall be so written that the proceeds thereof will produce less than the 

minimum coverage required by the preceding sentence, by reason of co-

insurance provisions or otherwise, without the prior consent thereto in 

writing by the City.  The term "full insurable replacement value" shall 

mean the actual replacement cost of the Minimum Improvements 

(excluding foundation and excavation costs and costs of underground 

flues, pipes, drains and other uninsurable items) and equipment, and 

shall be determined from time to time at the request of the City, but not 

more frequently than once every three years, by an insurance consultant 

or insurer selected and paid for by the Developer and approved by the 

City. 

 

  (ii) Comprehensive general public liability insurance, including personal 

injury liability for injuries to persons and/or property, including any 

injuries resulting from the operation of automobiles or other motorized 

vehicles on or about the Development Property, in the minimum 

amount for each occurrence and for each year of $2,000,000. 

 

  (iii) Such other insurance, including worker's compensation insurance 

respecting all employees of the Developer, in such amount as is 

customarily carried by like organizations engaged in like activities of 

comparable size and liability exposure. 

 

 (c) All insurance required by this Article V to be provided prior to the 

Termination Date shall be taken out and maintained in responsible insurance 

companies selected by the Developer which are authorized under the laws of 

the State to assume the risks covered thereby.  The Developer will deposit 

annually with the City copies of policies evidencing all such insurance, or a 

certificate or certificates or binders of the respective insurers stating that such 

insurance is in force and effect.  Unless otherwise provided in this Article V, 

each policy shall contain a provision that the insurer shall not cancel or modify 

it without giving written notice to the Developer and the City at least thirty 

(30) days before the cancellation or modification becomes effective.  Not less 

than fifteen (15) days prior to the expiration of any policy, the Developer  shall 

furnish the City evidence satisfactory to the City that the policy has been 

renewed or replaced by another policy conforming to the provisions of this 

Article V, or that there is no necessity therefor under the terms hereof.  In lieu 

of separate policies, Developer may maintain a single policy, or blanket or 

umbrella policies, or a combination thereof, which provide the total coverage 

required herein, in which event the Developer shall deposit with the City a 
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certificate or certificates of the respective insurers as to the amount of 

coverage in force upon the Minimum Improvements. 

 

 (d) Developer agrees to notify the City immediately in the case of damage 

exceeding $25,000 in amount to, or destruction of, the Minimum 

Improvements or any portion thereof resulting from fire or other casualty.  Net 

Proceeds of any such insurance shall be paid directly to the Developer, and 

Developer will forthwith repair, reconstruct and  restore the Minimum 

Improvements to substantially the same or an improved condition or value as 

they existed prior to the event causing such damage and, to the extent 

necessary to accomplish such repair, reconstruction and restoration, the 

Developer will apply the Net Proceeds of any insurance relating to such 

damage received by Developer to the payment or reimbursement of the costs 

thereof.  The provisions of this paragraph shall apply to casualties that occur 

prior to the Termination Date. 

 

 (e) The Developer shall complete the repair, reconstruction and restoration of the 

Minimum Improvements, whether or not the Net Proceeds of insurance 

received by Developer for such purposes are sufficient.   

 

 Section 5.2.  Condemnation.  In the event that title to and possession of the 

Minimum Improvements or any other material part thereof shall be taken in condemnation 

or by the exercise of the power of eminent domain by any governmental body or other 

person (except the City), so long as the Assessment Agreement shall remain in effect, the 

Developer or his successor shall, with reasonable promptness after such taking, notify the 

City as to the nature and extent of such taking. 

 

 Section 5.3. Reconstruction or Payment.  Upon receipt of any Condemnation 

Award or property insurance proceeds, the Developer shall use the entire Condemnation 

Award to reconstruct the Minimum Improvements (or, in the event only a part of 

Minimum Improvements have been taken, then to reconstruct such part) upon the 

Development Property or elsewhere within the Project Area. 

           

ARTICLE VI.  ASSESSMENT AGREEMENT AND OTHER COVENANTS 

 

 Section 6.1. Execution of Assessment Agreement.  The Developer shall agree to, 

and with the City shall execute, concurrently with the execution of this Agreement, an 

Assessment Agreement pursuant to the provisions of Section 403.19, Code of Iowa, 

substantially in the form and content of Exhibit D attached hereto, specifying the 

Assessor's Minimum Actual Value for the Minimum Improvements to be constructed on 

the Development Property for calculation of real property taxes.  Specifically, the 

Developer shall agree to a minimum actual taxable value for the Minimum Improvements 

and the land that together comprise the Development Property, which will result in a 
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minimum actual taxable value as of January 1, 2021, of not less than One Million Four 

Hundred Seventy Seven Thousand Dollars and no/100 Dollars ($1,477,000.00) (such 

minimum actual taxable value at the time applicable is herein referred to as the 

"Assessor's Minimum Actual Value").  Nothing in the Assessment Agreement shall limit 

the discretion of the Assessor to assign an actual taxable value to the Minimum 

Improvements or the land, in excess of such Assessor's Minimum Actual Value nor 

prohibit the Developer or its successors from seeking through the exercise of legal or 

administrative remedies a reduction in such actual taxable value for property tax purposes; 

provided, however, that the Developer or its successors shall not seek a reduction of such 

actual taxable value below the Assessor's Minimum Actual Value in any year so long as 

the Assessment Agreement shall remain in effect.  The Assessment Agreement shall 

remain in effect until the 31st day of December, 2031 (the "Termination Date").  The 

Assessment Agreement shall be certified by the Assessor for the County as provided in 

Section 403.19 of the Code of Iowa, and shall be filed for record in the office of the 

County Recorder of the County, and such filing shall constitute notice to any subsequent 

encumbrancer or purchaser of the Development Property (or part thereof), whether 

voluntary or involuntary, and such Assessment Agreement shall be binding and 

enforceable in its entirety against any such subsequent purchaser or encumbrancer, as well 

as any prior encumbrancer consenting thereto. 

 

 Section 6.2.  Maintenance of Properties.   The Developer will maintain, preserve and 

keep the Minimum Improvements in good repair and working order, ordinary wear and 

tear excepted, and from time to time will make all necessary repairs, replacements, 

renewals and additions, until the Termination Date. 

 

 Section 6.3 Maintenance of Records.  The Developer will keep at all times proper 

books of record and account in which full, true and correct entries will be made of all 

dealings and transactions of or in relation to the business and affairs of the Developer in 

accordance with generally accepted accounting principles, consistently applied throughout 

the period involved, and Developer will provide reasonable protection against loss or 

damage to such books of record and account.  The provisions of this paragraph shall apply 

for all periods prior to the Termination Date. 

 

 Section 6.4. Compliance with Laws.  The Developer will comply with all laws, 

rules and regulations relating to the Minimum Improvements, other than laws, rules and 

regulations the failure to comply with which or the sanctions and penalties resulting 

therefrom, would not have a material adverse effect on the Developer’s business, property, 

operations, or condition, financial or otherwise.  The provisions of this paragraph shall 

apply for all periods prior to the Termination Date. 

 

 Section 6.5. Real Property Taxes.  The Developer shall pay, when due, all real 

property taxes and assessments payable with respect to all and any parts of the 

Development Property acquired and owned by it.  
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 The Developer and its successors agree that prior to the Termination Date: 

 

 (a) It will not seek any tax exemption (except as may be granted under Section 8.8 

of this Agreement), either presently or prospectively authorized under any 

State or federal law with respect to taxation of real property contained on the 

Development Property between the date of execution of this Agreement and 

the Termination Date.  The foregoing shall not impair any rights to appeal the 

valuation set by the Black Hawk County Assessor as provided by law. 

 

 (b) It will not seek administrative review or judicial review of the applicability or 

constitutionality of any tax statute relating to the taxation of real property 

contained on the Development Property determined by any tax official to be 

applicable to the Development Property, Minimum Improvements or to the 

Developer or raise the inapplicability or constitutionality of any such tax 

statute as a defense in any proceedings, including delinquent tax proceedings. 

 

 (c) It will not seek any tax deferral or abatement, except reimbursement, if any, 

that is specifically provided for in this Agreement, either presently or 

prospectively authorized under Iowa Code Chapter 403 or 404, or any other 

local, State or federal law, of the taxation of real property contained on the 

Development Property between the date of execution of this Agreement and 

the Termination Date. 

 

 Section 6.6.   Sales Tax.  The Developer shall pay all sales tax payable with respect 

to the Minimum Improvements. 

 

 Section 6.7.  Utility Usage.  The Developer agrees for itself and its successors and 

assigns, specifically including all commercial tenants and all other persons, firms or other 

entities operating any business on the Development Property or any portion thereof, that 

for all periods up to the Termination Date that all utility needs for the Industrial Use 

Warehouse/Office Facility shall be furnished from City-owned utilities, including 

electricity, natural gas, water, sanitary sewer, cable television, internet and other fiber-

optic communications, including telephony (if and when telephony is available through 

City-owned utilities).  Although this shall be the sole source for such utility services, the 

Developer and its successors and assigns, as defined and described in this section, shall 

not, however, have any obligation or duty to use or take any minimum amount, and shall 

have no obligation to pay any amount in excess of the generally applicable rates for like 

users based upon actual use. 

  

 Section 6.8.  Annual Certification. To assist the City in monitoring and performance 

of Developer hereunder, a duly authorized officer of the Developer shall annually provide 

to the City: (a) proof that all ad valorem taxes on the Development Property have been 
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paid for the prior fiscal year; and (b) certification that, to the best of such officer’s 

knowledge during the preceding twelve (12) months, the Developer  was not  in default in 

the fulfillment of any of the terms and conditions of this Agreement and that no Event of 

Default (or event which, with the lapse of time or the giving of notice, or both, would 

become an Event of Default) is occurring or has occurred as of the date of such certificate 

or during such period, or if the signer is aware of any such default, event or Event of 

Default, said officer shall disclose in such statement the nature thereof, its period of 

existence and what action, if any, has been taken or is proposed to be taken with respect 

thereto.  Such statement, proof and certificate shall be provided not later than November 1 

of each year, commencing November 1, 2021, and ending on November 1, 2032, both 

dates inclusive. 

 

 Section 6.9. Use of Tax Increments.  The City shall be free to use any and all Tax 

Increments collected in respect of the Development Property for any purpose for which 

the Tax Increments may lawfully be used pursuant to the provisions of the Urban Renewal 

Act; and the City shall have no obligations to the Developer with respect to the use of 

such increments. 

 

 Section 6.10.  Opinion of Counsel.  Concurrent with execution of this Agreement, 

Developer shall cause its counsel to execute and deliver to City an Opinion of Counsel 

substantially in the form and of the content of Exhibit E attached hereto. 

  

 Section 6.11.  Provisions To Be Included In Leases Covering Development 

Property.  The Developer agrees to include provisions in each commercial lease 

agreement the Developer enters into with any tenant that will occupy the Development 

Property or operate a business thereon, for all periods up to the Termination Date, which 

provide as follows: (a) that tenant acknowledges that the leased premises are part of the 

Development Property and are subject to the terms and conditions of this Agreement; (b) 

that this Agreement is binding upon Developer’s successors and assigns, specifically 

including all commercial tenants; (c) that certain of the terms and conditions of this 

Agreement specifically impact the tenant’s use of and conduct of its business operations 

on the Development Property, which terms and conditions include, but are not necessarily 

limited to, Sections 4.1, 5.1(b), 6.2, 6.7, 7.2, 7.3 and 11.2; and (d) that the tenant agrees to 

operate its business and conduct its operations on the Development Property in a manner 

consistent with all of the terms and conditions of this Agreement. 

 

 Section 6.12.  Relocation.  Developer agrees and covenants that it shall not, absent 

written consent from the City, sell or lease the Minimum Improvements or Development 

Property to any enterprise that is relocating (“Relocating”) to the City from another part of 

Black Hawk County or a contiguous county during the term (the “Term”) of this 

Relocation provision (the “Relocation Provision”).  “Relocating” or “Relocation” means 

the closure or substantial reduction of an enterprise’s existing operations in one area of the 

State and the initiation of substantially the same operation in the same county or a 
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contiguous county in the State.  The Term of this Relocation Provision will expire on the 

Termination Date as described in Section 11.9(a).  In general, urban renewal incentives 

cannot be used for projects that involve a Relocating enterprise (whether the relocating 

enterprise is the developer, land owner, tenant, or otherwise) unless there is a written 

agreement regarding the use of economic incentives between the city where the business 

is currently located and the city to which the business is Relocating, either specific to this 

Project or in general (i.e., a fair play or neutrality agreement), or if the City finds that the 

use of tax increments in connection with the Relocation is in the public interest, which 

means that the business has provided a written affirmation that it is considering moving 

part or all of its operations out of the State and such action would result in either 

significant employment or wage loss in Iowa.  Developer understands and agrees that if it 

sells or leases to a Relocating enterprise in violation of the Relocation Provision, as 

determined by the City in its sole discretion, such action shall be deemed an Event of 

Default under this Agreement, and, in addition to any remedies set forth in Section 10.2: 

 

(i) Developer shall be ineligible to receive any future property tax abatements that are 

provided for under Section 8.11 of this Agreement; 

 

(ii) Developer shall be responsible for paying the City an amount equal to the property 

tax abatements received by Developer under Section 8.11 of this Agreement, with interest 

thereon at the highest rate permitted by State law; and 

 

(iii) If Developer received all or a portion of the Development Property from the City 

for less than the full fair market value of the Development Property (“Full Value”), then 

the Developer shall pay the City the difference between the Full Value of the 

Development Property and what the Developer actually paid the City for such property.  

At the request of the City (which request need not be in writing), the Full Value of the 

Development Property shall be established by a licensed, certified appraiser to be selected 

by the City.  Developer shall be responsible for paying any fees or costs associated with 

obtaining such appraisal. 

 

ARTICLE VII.  PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER 

 

 Section 7.1.  Representation As to Development. The Developer represents and 

agrees that the purchase and improvement of the Development Property, and the other 

undertakings pursuant to this Agreement, are, and will be used, for the purpose of 

development of the Development Property and not for speculation in land holding.  The 

Developer further acknowledges: 

 

(a) the importance of the development of the Development Property to the general 

welfare of the community; 
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(b) the substantial financing and other public aids that have been made available 

by law and by the City for the purpose of making such development possible; 

and 

 

(c) the fact that any act or transaction involving or resulting in a significant 

change of control of the development, is for practical purposes a transfer or 

disposition of the Development Property then owned and operated by the 

Developer, and the qualifications and identity of the Developer are of 

particular concern to the community and the City.  The Developer further 

recognizes that it is because of such qualifications and identity that the City is 

entering into this Agreement with the Developer. 

 

 Section 7.2.  Prohibition Against Transfer of Property and Assignment of 

Agreement.  Except as otherwise expressly provided for in Section 7.4, Transfer of 

Interest in Developer or Transfer of Development Property to Permitted Transferees, for 

the foregoing reasons the Developer represents and agrees for itself, and its successors and 

assigns, that in addition to the provisions of Section 6.12 of this Agreement, prior to 

termination of the Termination Date: 

 

 (a) Except only for (i) the purpose of obtaining financing necessary to enable the 

Developer to perform its obligations with respect to making the Minimum 

Improvements under this Agreement, (ii) leases to commercial tenants for all 

or a portion of the Minimum Improvements, and (iii) any other purpose 

authorized by this Agreement, the Developer (except as so authorized) has not 

made or created, and that the Developer will not, prior to the Termination 

Date, make or create, or suffer to be made or created, any total or partial sale, 

assignment, or conveyance, or any trust or power, or transfer in any other 

mode or form of or with respect to this Agreement or the Development 

Property, or any part thereof or any interest therein, or any contract or 

agreement to do any of the same, without the prior written approval of the 

City. 

  

(b) The City shall be entitled to require, except as otherwise provided in this 

Agreement, as conditions to any such approval that: 

 

(1) Any proposed transferee shall have the qualifications and financial 

responsibility, as determined by the City, necessary and adequate to 

fulfill the obligations undertaken in this Agreement by the Developer 

(or, in the event the transfer is of or relates to part of the 

Development Property, such obligations to the extent that they relate 

to such part). 
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(2) Any proposed transferee, by instrument in writing satisfactory to the 

City and in form recordable among the land records, shall, for itself 

and its successors and assigns, and expressly for the benefit of the 

City, have expressly assumed all of the obligations of the Developer 

under this Agreement and shall have agreed to be subject to all the 

conditions and restrictions to which the Developer is subject (or, in 

the event the transfer is of or relates to part of the Development 

Property, such obligations, conditions, and restrictions to the extent 

that they relate to such part):  Provided, That the fact that any 

transferee of, or any other successor in interest whatsoever to, the 

Development Property, or any part thereof, shall, whatever the 

reason, not have assumed such obligations or so agreed, shall not 

(unless and only to the extent otherwise specifically provided in this 

Agreement or agreed to in writing by the City) relieve or exempt such 

transferee or successor of or from such obligations, conditions, or 

restrictions, or deprive or limit the City of or with respect to any 

rights or remedies or controls with respect to the Development 

Property or the construction of the Minimum Improvements; it being 

the intent of this provision, together with other provisions of this 

Agreement, that (to the fullest extent permitted by law and equity and 

excepting only in the manner and to the extent specifically provided 

otherwise in this Agreement) no transfer of, or change with respect 

to, ownership in the Development Property or any part thereof, or any 

interest therein, however consummated or occurring, and whether 

voluntary or involuntary, shall operate, legally or practically, to 

deprive or limit the City of or with respect to any rights or remedies 

or controls provided in or resulting from this Agreement with respect 

to the Development Property and the construction of the Minimum 

Improvements that the City would have had, had there been no such 

transfer or change. 

 

(3) Except leases to commercial tenants for all or a portion of the 

Minimum Improvements as provided in subsection (a)(ii) of this 

section, there shall be submitted to the City for review all instruments 

and other legal documents involved in effecting transfer; and if 

approved by the City, its approval shall be indicated to the Developer 

in writing. 

 

Provided, further, that in the absence of specific written agreement by the City to the 

contrary, no such transfer or approval by the City thereof shall be deemed to relieve the 

Developer, or any other party bound in any way by this Agreement or otherwise with 

respect to the construction of the Minimum Improvements, from any of its obligations 

with respect thereto. 

43



24  

 

 Section 7.3.  Approvals.  Any approval of a transfer of interest in the Developer, 

this Agreement, or the Development Property required to be given by the City under this 

Article VII may be denied only in the event that the City reasonably determines that the 

ability of the Developer to perform its obligations under this Agreement and its statutory 

duty, as owner, to pay ad valorem real property taxes assessed with respect to the 

Development Property, or the overall financial security provided to the City under the 

terms of this Agreement, or the likelihood of the Minimum Improvements being 

successfully constructed and operated pursuant to the terms of this Agreement, will be 

materially impaired by the action for which approval is sought. 

 

Section 7.4.  Transfer of Interest in Developer or Transfer of Interest in 

Development Property to Permitted Transferee. Notwithstanding the provisions of 

Sections 7.2 and 7.3, the City and the Developer agree that a transfer of ownership of the 

Development Property to a newly established corporation or limited liability company the 

ownership of which consists solely of the members of Developer (the “Permitted 

Transferee”), shall not trigger the provisions of Section 7.2 or Section 7.3, provided, 

however, that any transfer of the Development Property to the Permitted Transferee shall 

require the Permitted Transferee to agree in writing with the City (a) to expressly assume 

all of the obligations of the Developer under this Agreement, and (b) to agree to be subject 

to all of the conditions and restrictions to which the Developer is subject (or, in the event 

the transfer is of or relates to only part of the Development Property, such obligations, 

conditions, and restrictions to the extent that they relate to such part). Upon execution of 

an agreement in writing by the Permitted Transferee that (a) assumes all of the obligations 

of the Developer under this Agreement and (b) agrees to be subject to all of the conditions 

and restrictions to which the Developer is subject, the transfer of the Development 

Property, or the part thereof, shall be deemed approved upon delivery of such written 

assumption agreement to the City Clerk of the City.  

 

ARTICLE VIII.  CONVEYANCE OF DEVELOPMENT PROPERTY; CONDITIONS 

 

 Section 8.1  Conveyance of Development Property.  Subject to hearing and 

authorization required under law, the City shall make a conveyance of title to the 

Development Property to Developer without any additional consideration other than the 

Developer’s covenants as contained in this Agreement. 

 

 Section 8.2  Form of Deed.  The City shall convey clear title to the Development 

Property to the Developer by Quit Claim Deed (hereinafter called the “Deed”).  Such 

conveyance and title shall be subject to the conditions, covenants and restrictions 

contained in the Urban Renewal Plan and this Agreement, shall be subject to restrictive 

covenants, ordinances, and limited access provisions of record, if any, and to existing 

easements of record, but shall otherwise be free and clear of all other liens and 

encumbrances of record. 
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 Section 8.3. Condition of the Property; Care and Maintenance.  As of Closing, 

Developer agrees to take the Development Property "As Is."  The City makes no 

warranties or representations as to the condition of the Development Property.  The City 

and Developer acknowledge and agree that City has undertaken no investigations with 

respect to the suitability of the Development Property for Developer’s proposed uses, 

including but not limited to subsurface investigations regarding the soil conditions of the 

Development Property. Any geological or other inspection of the Development Property is 

the sole responsibility of the Developer (at its own cost). Developer waives all claims 

against the City as to the condition of the Development Property.  

 

 Section 8.4. Environmental Matters. At Closing, although not required by law, the 

City may file with the County Recorder’s office a properly executed Groundwater Hazard 

Statement.  Developer takes the property "As Is" with regard to any environmental 

matters.  The City makes no warranties and representations as to the environmental 

condition of the Development Property, other than the information provided in any 

Groundwater Hazard Statement filed by the City at Closing.  Developer shall be 

responsible for securing and paying for all inspections, remediation efforts, or 

documentation required by the county board of health in order to lawfully transfer the 

Development Property to Developer.  Developer agrees to indemnify, release, defend and 

hold harmless the City for all claims, damages or costs relating to the Development 

Property that arise after the Closing Date. 

  

 Section 8.5. Survey and Platting.  Developer shall be responsible for all survey and 

platting of the Development Property.  The City authorizes Developer and/or its agents 

and contractors access to the Development Property for survey and platting purposes. 

 

 Section 8.6  Time and Place for Closing and Delivery of Deed.  The City shall 

deliver the Deed and possession of the Development Property to the Developer on or 

before the 1
st
 day of August, 2019, or on such other date as the parties hereto may 

mutually agree in writing (the “Closing Date”). 

 

 Section 8.7  Recordation of Deed.  The Developer shall promptly file the Deed for 

recordation among the land records in the office of the Recorder of the County.  The 

Developer shall pay all costs for so recording the Deed. 

 

 Section 8.8  Abstract of Title.  The City shall provide an abstract of title continued 

only to the date of filing of the plat.  It shall be the Developer’s responsibility to pay to 

have the abstract updated.  This abstract shall become the property of the Developer at the 

time of delivery of the Deed. 
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 Section 8.9  Conditions Precedent to Conveyance of Property.  The City’s obligation 

to convey title and possession of the Development Property to the Developer on the 

Closing Date shall be subject to satisfaction of the following conditions precedent: 

 

(a) The Developer shall be in material compliance with all the terms and 

provisions of this Agreement; 

 

(b) The Developer shall have furnished the City with evidence, in a form 

reasonably satisfactory to the City (such as a letter of commitment from a 

bank or other lending institution), that the Developer has firm commitments 

for financing for the Project in an amount sufficient, together with equity 

commitments, to complete the Project in conformance with the Construction 

Plans, or the City shall have received such other evidence of the Developer’s 

financial ability as in the reasonable judgment of the City is required for the 

Project; 

 

(c) Execution of an Assessment Agreement by the City, the County and the 

Developer pursuant to Section 6.1 of this Agreement; and 

 

(e) Receipt of an opinion of counsel to the Developer in the form attached hereto 

as Exhibit E.  

   

 Section 8.10 Failure to Commence Construction of Minimum Improvements.  In the 

event the Developer has not made substantial progress towards commencement of 

construction of the Minimum Improvements on the Development Property by no later than 

September 1, 2019, and commencement of construction does not appear imminent by no 

later than September 1, 2019, then Developer shall have committed an Event of Default 

within the meaning of Article X and Section 10.1 of this Agreement, and shall convey title 

to the Development Property to the City as provided in Section 10.2(d) of this Agreement 

by no later than November 1, 2019. 

 

 Section 8.11.  Partial Property Tax Exemption.  Subject to Developer’s compliance 

with all of the terms and conditions of this Agreement, City agrees that the Developer may 

apply to Black Hawk County, Iowa, and to City, for a partial exemption from taxation of 

industrial property as may be provided by the Cedar Falls Code of Ordinances, and by 

Chapter 427B, Code of Iowa, with respect to the actual value added by the Minimum 

Improvements. Subject to Developer’s timely application and qualification under 

Sections 21-48 through 21-57 of the Cedar Falls Code of Ordinances, and Chapter 427B, 

Code of Iowa, the partial property tax exemption shall be according to the following 

schedule:  

 

(a) For the first assessment year after the Minimum Improvements are fully 

assessed – 75% exemption of the actual value added. 
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(b) For the second assessment year after the Minimum Improvements are fully 

assessed – 60% exemption of the actual value added. 

 

(c) For the third assessment year after the Minimum Improvements are fully 

assessed – 45% exemption of the actual value added. 

 

(d) For the fourth assessment year after the Minimum Improvements are fully 

assessed – 30% exemption of the actual value added. 

 

(e) For the fifth assessment year after the Minimum Improvements are fully 

assessed – 15% exemption of the actual value added. 

 

ARTICLE IX.  INDEMNIFICATION 

 

 Section 9.1.  Release and Indemnification Covenants. 

 

 (a) The Developer releases the City and the governing body members, officers, 

agents, servants and employees thereof (hereinafter, for purposes of this 

Article IX, the "indemnified parties") from, covenants and agrees that the 

indemnified parties shall not be liable for, and agrees to indemnify, defend and 

hold harmless the indemnified parties against, any loss or damage to property 

or any injury to or death of any person occurring at or about or resulting from 

any defect in the Minimum Improvements. 

 

 (b) Except for any willful misrepresentation, or any willful or wanton misconduct, 

or any unlawful act, or any negligent act or omission of the indemnified 

parties, Developer agrees to protect and defend the indemnified parties, now or 

forever, and further agrees to hold the indemnified parties harmless, from any 

claim, demand, suit, action or other proceedings whatsoever by any person or 

entity whatsoever arising or purportedly arising from any violation of any 

agreement or condition of this Agreement by the Developer, including but not 

limited to claims for the construction, installation, ownership, and operation of 

the Minimum Improvements. 

 

 (c) The indemnified parties shall not be liable for any damage or injury to the 

persons or property of the Developer or its officers, agents, servants or 

employees or any other person who may be about the Minimum Improvements 

due to any act of negligence, including a negligent failure to act, of any person, 

other than any act of negligence on the part of any such indemnified party or 

its officers, agents, servants or employees. 
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 (d) The provisions of this Article IX shall survive the termination of this 

Agreement. 

 

ARTICLE X.  REMEDIES 

 

 Section 10.1.  Events of Default Defined.  The following shall be "Events of 

Default" under this Agreement and the term "Event of Default" shall mean, whenever it is 

used in this Agreement, any one or more of the following events: 

  

 (a) Failure by the Developer to cause the construction of the Minimum 

Improvements to be commenced and completed pursuant to the terms, 

conditions and limitations of Article III of this Agreement, subject to 

Unavoidable Delays; 

 

 (b) Failure by the Developer or its successors to cause the Minimum 

Improvements to be reconstructed when required pursuant to Article III of this 

Agreement. 

 

 (c) Failure by the City to cause the Development Property to be conveyed to the 

Developer pursuant to the terms, conditions and limitations of Section 8.1 of 

this Agreement, subject to Unavoidable Delays; 

 

 (d) Transfer of the Developer's ownership interest in the Development Property or 

any interest of Developer in this Agreement, or the assets of Developer in 

violation of the provisions of Article VII of this Agreement, until the 

Termination Date; 

 

 (e) Failure by the Developer until the Termination Date, to pay ad valorem taxes 

on the Development Property (except as may be specifically excluded by 

exemption under Section 8.11 of this Agreement);  

 

 (f) Failure by the Developer until the Termination Date to substantially observe or 

perform any other covenant, condition, obligation or agreement on its part to 

be observed or performed under this Agreement; 

 

 (g) The holder of any Mortgage on the Development Property, or any 

improvements thereon, or any portion thereof, commences foreclosure 

proceedings as a result of any default under the applicable Mortgage 

documents; 

 

 (h) Sale or lease of the Minimum Improvements or Development Property in 

violation of the provisions of Section 6.12, Relocation, of this Agreement; 
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 (j) The Developer shall: 

 

  (i) file any petition in bankruptcy or for any reorganization, arrangement, 

composition, readjustment, liquidation, dissolution, or similar relief 

under the United States Bankruptcy Act of 1978, as amended, or under 

any similar federal or state law; or 

 

  (ii) make an assignment for the benefit of its creditors; or 

 

  (iii) admit in writing its inability to pay its debts generally as they become 

due; or 

 

  (iv) be adjudicated a bankrupt or insolvent; or if a petition or answer 

proposing adjudication as a bankrupt or reorganization under any 

present or future federal bankruptcy act or any similar federal or state 

law shall be filed in any court and such petition or answer shall not be 

discharged or denied within ninety (90) days after the filing thereof; or a 

receiver, trustee or liquidator of the Developer or the Minimum 

Improvements, or part thereof, shall be appointed in any proceedings 

brought against the Developer and shall not be discharged within ninety 

(90) days after such appointment, or if the Developer shall consent to or 

acquiesce in such appointment; or 

 

 (k) Any obligation, representation or warranty made by any party to this 

Agreement, any Exhibit hereto, or made by any party in any written statement 

or certificate pursuant to this Agreement, shall prove to have been incorrect, 

incomplete or misleading in any material respect on or as of the date of the 

issuance or making thereof.   

 

 Section 10.2.  Remedies on Default.  Whenever any Event of Default referred to in 

Section 10.1 of this Agreement occurs and is continuing, any party not in default may take 

any one or more of the following actions after the giving of thirty (30) days' written notice 

to the party in default, and the holder of the Mortgage, of the Event of Default, but only if 

the Event of Default has not been cured within said thirty (30) days, or if the Event of 

Default cannot reasonably be cured within thirty (30) days and the party in default does 

not provide assurances reasonably satisfactory to the party giving notice that the Event of 

Default will be cured as soon as reasonably possible: 

 

 (a) The party giving notice may suspend its performance under this Agreement 

until it receives assurances from the party in default, deemed adequate by the 

party giving notice, that the party in default will cure the default and continue 

performance under this Agreement; 
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 (b) The party who is not in default may withhold the Certificate of Completion;  

 

 (c) The party who is not in default may take any action, including legal, equitable 

or administrative action, which may appear necessary or desirable to recover 

damages proximately caused by the Default, or to enforce performance and 

observance of any obligation, agreement, or covenant, under this Agreement. 

 

 (d) In the event the Developer fails to perform any one or more of the material 

obligations described in Article III of this Agreement in a timely manner, 

Developer shall thereupon immediately convey title to the Development 

Property to the City, free and clear of all liens and encumbrances, but subject 

to restrictive covenants, ordinances, and limited access provisions of record, if 

any, and to existing easements, if any.  Developer shall also establish to the 

satisfaction of City and its legal counsel that no labor has been performed and 

no materials have been furnished by any contractor, subcontractor, or any 

other person, firm or entity, in connection with any improvements made to the 

Development Property within the ninety (90) days immediately preceding the 

date of said conveyance.  Developer shall also deliver to City an abstract of 

title covering the Development Property, certified to a date subsequent to the 

date of said conveyance, showing that marketable title to the Development 

Property is vested in Developer and complies with the requirements of this 

subsection.  Developer shall pay to City all general property taxes and special 

assessments, if any, due or to become due with respect to the Development 

Property, continuing until the Development Property is assessed to the City 

and is exempt from assessment for general property taxes by reason of its 

conveyance to and ownership by the City as a tax-exempt governmental body.  

Developer shall pay for all costs associated with conveyance of the 

Development Property to the City, including, but not limited to, abstracting, 

recording fees, and reasonable attorneys' fees.  In the event the Developer fails 

to comply with the terms and conditions of this subsection (d) within the thirty 

(30) day period described in Section 10.2 of this Article, then the City may 

proceed as provided in Section 10.2(c) of this Article, to obtain a decree of 

specific performance against Developer for the conveyance of the 

Development Property to the City or, in lieu thereof, at the City’s sole 

discretion, to obtain a judgment for monetary damages to compensate the City 

for the Developer’s default, plus attorneys’ fees and expenses as provided in 

Section 10.5. 

 

 Section 10.3.  No Remedy Exclusive.  No remedy herein conferred upon or reserved 

to the parties is intended to be exclusive of any other available remedy or remedies, but 

each and every remedy shall be cumulative and shall be in addition to every other remedy 

given under this Agreement or now or hereafter existing at law or in equity or by statute.  

No delay or omission to exercise any right or power accruing upon any default shall 
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impair any such right or power or shall be construed to be a waiver thereof, but any such 

right and power may be exercised from time to time and as often as may be deemed 

expedient.   

 

 Section 10.4.  No Implied Waiver.  In the event any agreement contained in this 

Agreement should be breached by any party and thereafter waived by any other party, 

such waiver shall be limited to the particular breach so waived and shall not be deemed to 

waive any other concurrent, previous or subsequent breach hereunder. 

 

 Section 10.5.  Agreement to Pay Attorneys' Fees and Expenses.  Whenever any 

Event of Default occurs and a party not in default shall employ attorneys or incur other 

expenses for the collection of payments due or to become due or for the enforcement or 

performance or observance of any obligation or agreement on the part of a party in default 

herein contained, the party in default agrees that it shall, on demand therefor, pay to the 

party not in default the reasonable fees of such attorneys and such other expenses as may 

be reasonably and appropriately incurred by the party not in default in connection 

therewith. 

 

ARTICLE XI.  MISCELLANEOUS 

 

 Section 11.1.  Conflict of Interest.  Developer agrees that, to its best knowledge and 

belief, no member, officer or employee of the City, or its designees or agents, nor any 

consultant or member of the governing body of the City, and no other public official of the 

City who exercises or has exercised any functions or responsibilities with respect to the 

Project during his or her tenure, or who is in a position to participate in a decision-making 

process or gain insider information with regard to the Project, shall have any interest, 

direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be 

performed in connection with the Project, or in any activity, or benefit therefrom, which is 

part of this Project at any time during or after such person's tenure. 

 

 Section 11.2.  Non-Discrimination.  In carrying out the construction and operation 

of the Minimum Improvements, the Developer shall not discriminate against any 

employee or applicant for employment because of race, creed, color, gender, sex, national 

origin, age or disability.  The Developer shall insure that applicants for employment are 

employed, and the employees are treated during employment, without regard to their race, 

creed, color, gender, sex, national origin, age or disability.   

 

 Section 11.3.  Notices.  Whenever this Agreement requires or permits any consent, 

approval, notice, request, proposal, or demand (collectively, "Notice") from one party to 

another, the Notice must be in writing and shall be effective upon actual receipt by the 

intended recipient, at the following addresses:    
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DEVELOPER:  Mr. Brett A. Tjaden 

    Owner 

    Tjaden Properties, L.L.C.  

    4127 Maryhill Drive 

    Cedar Falls, IA 50613    

 

With a copy to:  Mark S. Rolinger 

    Redfern, Mason, Larsen and Moore, P.L.C. 

    415 Clay Street 

    Cedar Falls, Iowa 50613 

     

CITY   City of Cedar Falls, Iowa 

    City Administrator 

    220 Clay Street 

    Cedar Falls, IA  50613 

 

or to such other designated individual or officer or to such other address as any party shall 

have furnished to the other in writing in accordance herewith.  Any party entitled to 

receive a Notice hereunder may change the address which it previously had specified for 

receiving the same, at any time and from time to time, by delivering a written change 

notice in accordance with the above provisions to the other parties at least five (5) 

business days prior to the effective date of such change. 

 

 Section 11.4.  Titles of Articles and Sections.  Any titles of the several parts, 

Articles, and Sections of this Agreement are inserted for convenience of reference only 

and shall be disregarded in construing or interpreting any of its provisions. 

 

 Section 11.5.  Provisions Not Merged With Deed.  None of the provisions of this 

Agreement shall be merged by reason of the delivery of the Deed, and the Deed shall not 

be deemed to affect or impair the provisions and covenants of this Agreement. 

 

 Section 11.6.  Governing Law.  This Agreement shall be governed and construed in 

accordance with the laws of the State of Iowa. 

 

 Section 11.7.  Entire Agreement.  This Agreement and the exhibits hereto reflect the 

entire agreement between the parties regarding the subject matter hereof, and supersedes 

and replaces all prior agreements, negotiations or discussions, whether oral or written.  

This Agreement may not be amended except by a subsequent writing signed by all parties 

hereto. 

 

 Section 11.8.  Successors and Assigns.  This Agreement is intended to and shall 

inure to the benefit of and be binding upon the parties hereto and their respective 

successors and assigns. 
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 Section 11.9.  Termination Date of Assessment Agreement.  This Agreement shall 

terminate and be of no further force or effect with respect to the Minimum Improvements 

on the termination of the Minimum Assessment Agreement, as provided in Section 6.1 of 

this Agreement and in the Minimum Assessment Agreement, the form of which is 

attached hereto as Exhibit D. 

 

 Section 11.10.  Memorandum of Agreement.  The parties agree to execute and 

record a Memorandum of Agreement for Private Development, in substantially the form 

attached as Exhibit F, to serve as notice to the public of the existence and provisions of 

this Agreement, and the rights and interests held by the City by virtue hereof.  Developer 

shall pay all costs of recording. 

 

 Section 11.11.  Immediate Undertaking.  All parties agree to undertake immediately 

upon execution of this Agreement all of those obligations which require immediate action. 

 

 Section 11.12.  No Partnership or Joint Venture.  The relationship herein created 

between the parties is contractual in nature and is in no way to be construed as creating a 

partnership or joint venture between the Developer and any or all of the other parties. 

 

 Section 11.13.  Captions.  The captions, headings, and arrangements used in this 

Agreement are for convenience only and shall not in any way affect, limit, amplify, or 

modify the terms and provisions hereof. 

 

 Section 11.14.  Number and Gender of Words.  Whenever herein the singular 

number is used, the same shall include the plural where appropriate, and words of any 

gender shall include each other where appropriate. 

   

 Section 11.15.  Invalid Provisions.  If any provision of this Agreement or any 

agreement contemplated hereby is held to be illegal, void, invalid, or unenforceable under 

present or future laws effective during the term of such agreement; then: (i) such provision 

shall be fully severable; (ii) such agreement shall be construed and enforced as if such 

illegal, void, invalid, or unenforceable provision had never comprised a part of such 

agreement; and (iii) the remaining provisions of such agreement shall remain in full force 

and effect and shall not be affected by the illegal, void, invalid, or unenforceable provision 

or by its severance from such agreement.  Furthermore, in lieu of such illegal, void, 

invalid, or unenforceable provision there shall be added automatically as a part of such 

agreement a provision as similar in terms to such illegal, void, invalid, or unenforceable 

provision as may be legal, valid, and enforceable, whether or not such a substitute 

provision is specifically provided for in such agreement.  Notwithstanding the foregoing, 

in the event any provision involving material consideration by the City for the benefit of 

the Developer shall be held illegal, void, invalid or unenforceable, then the Developer 

shall have the right to cancel this Agreement, and upon such cancellation, this Agreement, 
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in its entirety, shall be rendered null and void; however, in that event, Developer shall 

proceed as described in Section 10.2(d) of this Agreement. 

 

 Section 11.16.  Multiple Counterparts.  This Agreement has been executed in a 

number of identical counterparts, each of which is to be deemed an original for all 

purposes and all of which constitute collectively one agreement, but in making proof of 

this Agreement it shall not be necessary to produce or account for more than one such 

counterpart. 

 

 Section 11.17.  Authorization.  Each party hereto represents that prior to its 

execution hereof all necessary company, governmental or other appropriate action, as 

applicable, including without limitation resolutions of their governing boards or bodies, 

has been taken to authorize the execution of this Agreement and the performance by such 

party of its respective obligations hereunder. 

 

 Section 11.18.  Time of the Essence.  Time is of the essence with respect to all 

matters described in this Agreement and related documents.  

 

 Section 11.19.  Survival.  Each provision of this Agreement shall survive the 

occurrence of the other provisions of this Agreement to the extent necessary to ensure full 

performance of said surviving provision. 

 

 IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed 

in its name and behalf by its Mayor and its seal to be hereunto duly affixed and attested by 

its City Clerk, and the Developer has caused this Agreement to be duly executed in its 

name and behalf by its member, all on or as of the day first above written. 

 

 

(SEAL)     CITY OF CEDAR FALLS, IOWA 

 

      By: _________________________________ 

              James P. Brown, Mayor 

 

ATTEST: 

 

By: ________________________________________ 

 Jacqueline Danielsen, MMC, City Clerk      
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Tjaden Properties, L.L.C., 

an Iowa limited liability company  

 

By: ________________________________________ 

 Brett A. Tjaden, Owner 

 

 

DEVELOPER 

 

STATE OF IOWA, COUNTY OF BLACK HAWK ss.  

 

 This record was acknowledged before me on the _______ day of ______________, 

2019, by James P. Brown as Mayor, and Jacqueline Danielsen as City Clerk, of the City of 

Cedar Falls, Iowa. 

 

     ______________________________________________ 

     Notary Public in and for Black Hawk County, Iowa 

 

 

 

STATE OF IOWA, COUNTY OF BLACK HAWK, ss. 

 

 This record was acknowledged before me on the _____ day of ____________, 2019, 

by Brett A. Tjaden, Owner, Tjaden Properties, L.L.C., an Iowa limited liability company. 

 

     ____________________________________________ 

     Notary Public in and for the State of Iowa 
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EXHIBIT A 

 

DEVELOPMENT PROPERTY 

 

 

 The Development Property is described as consisting of all that certain parcel or 

parcels of land located generally in the City of Cedar Falls, County of Black Hawk, State 

of Iowa, more particularly described as follows: 

 

Parcel “A” of “Replat of Lot 16 and Tract “B”, West Viking Road Industrial Park 

Phase IV” in the City of Cedar Falls, Black Hawk County, Iowa. (Contains 2.70 

acres more or less). 
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EXHIBIT B 

 

MINIMUM IMPROVEMENTS 

 

 The Minimum Improvements shall consist of the construction of an Industrial Use 

Manufacturing/Shop Facility totaling at least 19,050 square feet of finished space, all as 

set forth in the Construction Plans and being as more particularly shown and in 

substantially the same configuration and scope as the Site Plans attached hereto and made 

a part hereof. 

 

 The Developer agrees to connect to the sanitary sewer, storm sewer, natural gas, 

electricity, water, underground telephone cable, internet and any other utilities services 

from their present locations to such location or locations on the Development Property as 

Developer deems appropriate, at its cost.  The Developer also agrees to construct any 

driveway approaches and other paving, at its cost, in accordance with City ordinances.  

 

 The Developer also agrees to perform or cause to be performed all necessary 

grading, land preparation and all necessary building improvements, landscaping, storm 

water detention, signage, and all other site improvements, in all respects in entire 

conformity with all applicable codes and ordinances of the City, all at the Developer's 

cost.  The submittal to City of plans for the construction of said improvements shall be in 

substantial conformity with the following schedule: 

 

Schedule of Performance 

 

Activity to be Completed    Completion Date 

 

Issuance of Building Permit   September 1, 2019 

 

Substantial Completion     September 1, 2020 

 

Issuance of Occupancy Permit   September 1, 2020 
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EXHIBIT C 

 

CERTIFICATE OF COMPLETION 

 

 WHEREAS, the CITY OF CEDAR FALLS, IOWA, a municipality (hereinafter 

called "City"), established pursuant to the Code of the State of Iowa and acting under the 

authorization of Chapters 15A and 403 of the Code of Iowa, 2015 (Chapter 403 

hereinafter called "Urban Renewal Act"); and Tjaden Properties, L.L.C.,  (hereinafter 

called the "Developer"), an Iowa limited liability company having its principal place of 

business at 4127 Maryhill Drive, Cedar Falls, Iowa 50613; did on or about the _____ day 

of _______________, 2019, make, execute and deliver, each to the other, an Agreement 

for Private Development (the "Agreement"), wherein and whereby Developer agreed, in 

accordance with the terms of the Agreement, to develop and maintain certain real property 

located within the City and as more particularly described as follows: 

 

Parcel “A” of “Replat of Lot 16 and Tract “B”, West Viking Road Industrial Park 

Phase IV” in the City of Cedar Falls, Black Hawk County, Iowa. (Contains 2.70 

acres more or less). 

 

(the "Development Property"); and 

 

 WHEREAS, the Agreement incorporated and contained certain covenants and 

restrictions with respect to the development of the Development Property, and obligated 

Developer to construct certain Minimum Improvements (as defined therein) in accordance 

with the Agreement; and 

 

 WHEREAS, Developer performed said covenants and conditions insofar as they 

relate to the construction of said Minimum Improvements in a manner deemed by the City 

to be in conformance with the approved building plans to permit the execution and 

recording of this certification. 

 

 NOW, THEREFORE, pursuant to the Agreement, this is to certify that all covenants 

and conditions of the Agreement with respect to the obligations of Developer and its 

successors and assigns, to construct the Minimum Improvements have been completed 

and performed by Developer and are hereby released absolutely and forever terminated 

insofar as they apply to the land described herein.  The County Recorder of Black Hawk 

County is hereby authorized to accept for recording and to record the filing of this 

instrument, to be a conclusive determination of the satisfactory termination of the 

covenants and conditions of said Agreement with respect to the construction of the 

Minimum Improvements. 
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 All other provisions of the Agreement shall otherwise remain in full force and effect 

until termination as provided therein. 

 

 (SEAL)    THE CITY OF CEDAR FALLS, IOWA 

 

 

      By: ________________________________ 

             James P. Brown, Mayor 

ATTEST: 

 

By: _________________________________________ 

       Jacqueline Danielsen, MMC, City Clerk 

 

 

STATE OF IOWA          ) 

                         )  ss: 

COUNTY OF BLACK HAWK )  

 

 This record was acknowledged before me on the _______ day of ______________, 

2019, by James P. Brown as Mayor, and Jacqueline Danielsen as City Clerk, of the City of 

Cedar Falls, Iowa. 

 

 

     ______________________________________________ 

     Notary Public in and for Black Hawk County, Iowa 
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EXHIBIT D 

 

MINIMUM ASSESSMENT AGREEMENT 

 

 THIS MINIMUM ASSESSMENT AGREEMENT, dated as of this _________ day of 

______________, 2019, by and among the CITY OF CEDAR FALLS, IOWA, (the "City"), and 

Tjaden Properties, L.L.C., an Iowa limited liability company, (the "Developer"), and the 

COUNTY ASSESSOR for the County of Black Hawk, State of Iowa (the "Assessor"). 

 

WITNESSETH: 

 

 WHEREAS, on or before the date hereof the City and Developer have entered into an 

Agreement for Private Development dated as of ______________________________, 2019 (the 

"Agreement") regarding certain real property located in the City legally described as: 

 

Parcel “A” of “Replat of Lot 16 and Tract “B”, West Viking Road Industrial Park 

Phase IV” in the City of Cedar Falls, Black Hawk County, Iowa. (Contains 2.70 

acres more or less). 
 

(the "Development Property"); and 

 

 WHEREAS, it is contemplated that pursuant to said Agreement, the Developer will 

undertake the development of the Development Property, which is within the Cedar Falls Unified 

Highway 58 Corridor Urban Renewal Plan; and 

 

 WHEREAS, pursuant to Section 403.6(19) of the Code of Iowa, 2019, as amended, the 

City and the Developer desire to establish a minimum actual taxable value for the facilities 

thereon to be constructed by the Developer pursuant to the Agreement (defined therein as the 

"Minimum Improvements"); and 

 

 WHEREAS, the City and the Assessor have reviewed the preliminary plans and 

specifications for the Minimum Improvements which it is contemplated will be erected. 

 

 NOW, THEREFORE, the parties to this Minimum Assessment Agreement, in 

consideration of the promises, covenants and agreements made by each other, do hereby agree as 

follows: 

 

 1.   Upon substantial completion of construction of the above-referenced Minimum 

Improvements by the Developer, but no later than January 1, 2021, the minimum actual taxable 

value which shall be fixed for assessment purposes for the Minimum Improvements to be 

constructed on the Development Property by the Developer and the land that together comprise 

the Development Property, shall be not less than One Million Four Hundred Seventy Seven 

Thousand Dollars and no/100 Dollars ($1,477,000.00) (hereafter referred to as the "Minimum 

Actual Value") until termination of this Minimum Assessment Agreement.  The parties hereto 

expect that the construction of the above-referenced Minimum Improvements will be completed 

on or before September 1, 2020. 
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 Nothing herein shall be deemed to waive the Developer's rights under Iowa Code Section 

403.6(19) to contest that portion of any actual taxable value assignment made by the Assessor in 

excess of the Minimum Actual Value established herein, or any actual taxable value assignment 

made by the Assessor to the Minimum Improvements or to the 2.70 acres of land, which together 

comprise the Development Property.  In no event, however, shall the Developer seek to reduce 

the actual taxable value assigned below the Minimum Actual Value established herein during the 

term of this Agreement. 

 

 2.   The Minimum Actual Value herein established shall be of no further force and effect 

and this Minimum Assessment Agreement shall terminate on December 31, 2031. 

 

 3.   This Minimum Assessment Agreement shall be promptly recorded by the Developer 

with the Recorder of Black Hawk County, Iowa.  The Developer shall pay all costs of recording. 

 

 4.   Neither the preambles nor provisions of this Minimum Assessment Agreement are 

intended to, or shall be construed as, modifying the terms of the Agreement between the City and 

the Developer. 

 

 5.   This Minimum Assessment Agreement shall inure to the benefit of and be binding upon 

the successors and assigns of the parties, and all holders of mortgages upon or security interests in 

the Development Property, including the land and the Minimum Improvements,   to secure any 

loans with respect to the Development Property, including the land and the Minimum 

Improvements. 

 

      THE CITY OF CEDAR FALLS, IOWA 

 

      By: ____________________________________ 

       James P. Brown, Mayor 

 

ATTEST: 

________________________________________ 

Jacqueline Danielsen, MMC, City Clerk 

 

DEVELOPER: 

 

Tjaden Properties, L.L.C. 

An Iowa limited liability company  

 

By: ________________________________________ 

 Brett A. Tjaden, Owner 
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STATE OF IOWA   ) 

       ) ss:   

COUNTY OF BLACK HAWK   ) 

 

 This record was acknowledged before me on the _______ day of ______________, 

2019, by James P. Brown as Mayor, and Jacqueline Danielsen as City Clerk, of the City of 

Cedar Falls, Iowa. 

 

 

     __________________________________________ 

     Notary Public in and for Black Hawk County, Iowa 

 

 

 

 

STATE OF IOWA ) 

                       )  ss: 

COUNTY OF BLACK HAWK  ) 

 

 This instrument was acknowledged before me on the _____ day of ____________, 

2019, by Brett A. Tjaden, Owner, Tjaden Properties, L.L.C., an Iowa limited liability 

company. 

    

 

     ____________________________________________ 

     Notary Public in and for the State of Iowa 
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CERTIFICATION OF ASSESSOR 

 

 The undersigned, having reviewed the plans and specifications for the Minimum 

Improvements to be constructed and the market value assigned to such Minimum 

Improvements, and being of the opinion that the minimum market value contained in the 

foregoing Minimum Assessment Agreement appears reasonable, hereby certifies as 

follows:  The undersigned Assessor, being legally responsible for the assessment of the 

property described in the foregoing Minimum Assessment Agreement, upon completion 

of Minimum Improvements to be made on it and in accordance with the Minimum 

Assessment Agreement, certifies that the actual taxable value assigned to such Minimum 

Improvements and the 2.70 acres of land on which such Minimum Improvements are to be 

constructed, which together comprise the Development Property, upon completion shall 

not be less than $1,477,000.00, until termination of this Minimum Assessment Agreement 

pursuant to the terms hereof. 

 

      _______________________________________ 

      County Assessor for Black Hawk County, Iowa 

 

      _______________________________________ 

      Date 

 

 

 

STATE OF IOWA   ) 

                       )  ss. 

COUNTY OF BLACK HAWK ) 

 

 Subscribed and sworn to before me by _______________________________, 

County Assessor for Black Hawk County, Iowa. 

 

      ______________________________________ 

Notary Public in and for the State of Iowa 

 

      _______________________________________ 

      Date 
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EXHIBIT E 

 

FORM OF LEGAL OPINION 

 

City of Cedar Falls 

Attn: City Clerk 

City Hall 

220 Clay Street 

Cedar Falls, Iowa 50613 

 

 

RE: Agreement for Private Development by and between the City of Cedar Falls, 

Iowa and Tjaden Properties, L.L.C., an Iowa limited liability company 

 

Gentlemen: 

 

 As counsel for Tjaden Properties, L.L.C.  (the "Developer"), and in connection with 

the execution and delivery of a certain Development Agreement (the "Development 

Agreement") between the Developer and the City of Cedar Falls, Iowa (the "City") dated 

as of ________________, 2019, we hereby render the following opinion: 

 

 We have examined the original certified copy, or copies otherwise identified to our 

satisfaction as being true copies, of the following: 

 

(a) The certificate of organization and operating agreement, together with 

all amendments thereto, of the Developer; 

 

(b) Resolutions of the members of the Developer at which action was 

taken with respect to the transactions covered by this opinion; 

 

  (c) The Development Agreement; 

 

and such other documents and records as we have deemed relevant and necessary as a 

basis for the opinions set forth herein. 

 

 Based on the pertinent law, the foregoing examination and such other inquiries as we 

have deemed appropriate, we are of the opinion that: 

 

 1. The Developer has been duly organized and is validly existing as a limited 

liability company under the laws of the State of Iowa and is authorized to do business in 

the State of Iowa.  The Developer has full power and authority to execute, deliver and 

perform in full the Development Agreement and the Minimum Assessment Agreement; 

and the Development Agreement and the Minimum Assessment Agreement have been 
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duly and validly authorized by action of the members, have been executed and delivered 

by an authorized manager of the Developer and, assuming due authorization, execution 

and delivery by the City, are  in full force and effect and are  valid and legally binding 

instruments of the Developer enforceable in accordance with their  terms, except as the 

same may be limited by bankruptcy, insolvency, reorganization or other laws relating to or 

affecting creditors' rights generally. 

 

 2. The execution, delivery and performance by the Developer of the 

Development Agreement, the Minimum Assessment Agreement, and the carrying out of 

the terms thereof, will not result in violation of any provision of, or in default under, the 

certificate of organization and operating agreement of the Developer or any indenture, 

mortgage, deed of trust, indebtedness, agreement, judgment, decree, order, statute, rule, 

regulation or restriction to which the Developer is a party or by which it or its property is 

bound or subject. 

 

 3. To our knowledge and after inquiry to Developer, there are no actions, suits 

or proceedings pending or threatened against or affecting the Developer in any court or 

before any arbitrator or before or by any governmental body in which there is a reasonable 

possibility of an adverse decision which could materially adversely affect the business 

(present or prospective), financial position or results of operations of the Developer or 

which in any manner raises any questions affecting the validity of the Development 

Agreement, the Minimum Assessment Agreement, or the Developer's ability to perform 

its obligations thereunder. 

 

 

Very truly yours, 

 

REDFERN, MASON, LARSEN, & MOORE, P.L.C. 

 

 

By:______________________________________ 

 Mark S. Rolinger, Attorney at Law 

       415 Clay Street 

 Cedar Falls, IA 50613 
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EXHIBIT F 

 

MEMORANDUM OF AGREEMENT FOR PRIVATE DEVELOPMENT 

 

 WHEREAS, the CITY OF CEDAR FALLS, IOWA, a municipality (hereinafter 

called "City"), established pursuant to the Code of the State of Iowa and acting under the 

authorization of Chapters 15A and 403 of the Code of Iowa, 2015 (Chapter 403 

hereinafter called "Urban Renewal Act"); and Tjaden Properties, L.L.C.,  (hereinafter 

called the "Developer"), an Iowa limited liability company having its principal place of 

business at 4127 Maryhill Drive, Cedar Falls, Iowa 50613, did on or about the _____ day 

of ______________, 2019, make, execute and deliver, each to the other, an Agreement for 

Private Development (the "Agreement"), wherein and whereby Developer agreed, in 

accordance with the terms of the Agreement and the Cedar Falls Unified Highway 58 

Corridor Urban Renewal Plan (the "Plan"), to develop certain real property located within 

the City and within the Cedar Falls Unified Highway 58 Corridor Urban Renewal Plan 

and as more particularly described as follows: 

 

Parcel “A” of “Replat of Lot 16 and Tract “B”, West Viking Road Industrial Park 

Phase IV” in the City of Cedar Falls, Black Hawk County, Iowa. (Contains 2.70 

acres more or less). 

 

(the "Development Property"), and  

 

 WHEREAS, the term of the Agreement commenced on the ___ day of 

___________, 2019, and terminates on the 31st day of December, 2031, with respect to 

the Development Property, unless otherwise terminated as set forth in the Agreement; and 

 

 WHEREAS, the Parties desire to record a Memorandum of the Agreement referring 

to the Development Property and their respective interests therein.   

 

 NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

 

 1. That the recording of this Memorandum of Agreement for Private 

Development shall serve as notice to the public that the Agreement contains provisions 

restricting conveyance, development and use of the Development Property and the 

improvements located and operated on such Development Property, and contains 

provisions dealing with the dollar amount of the minimum taxable value of the 

Development Property for general property tax purposes, and the length of time during 

which said minimum assessed value continues in effect, as provided for in Section 

403.6(19), Code of Iowa. 

 

 2. That all of the provisions of the Agreement and any subsequent amendments 

thereto, if any, even though not set forth herein, are by the filing of this Memorandum of 
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Agreement for Private Development made a part hereof by reference, and that anyone 

making any claim against any of said Development Property in any manner whatsoever 

shall be fully advised as to all of the terms and conditions of the Agreement, and any 

amendments thereto, as if the same were fully set forth herein.   

 

 3. That a copy of the Agreement and any subsequent amendments thereto, if 

any, shall be maintained on file for public inspection during ordinary business hours in the 

office of the City Clerk, City Hall, Cedar Falls, Iowa.   

 

 IN WITNESS WHEREOF, the Parties have executed this Memorandum of 

Agreement for Private Development on the ______ day of _______________________, 

2019. 

 

(SEAL)     CITY OF CEDAR FALLS, IOWA 

 

      By: _________________________________ 

               James P. Brown, Mayor 

ATTEST: 

 

By: _________________________________________ 

 Jacqueline Danielsen, MMC, City Clerk 
 

 

Tjaden Properties, L.L.C. 

an Iowa limited liability company. 

 

By: ________________________________________ 

 Brett A. Tjaden, Owner 

 

 

  

STATE OF IOWA, COUNTY OF BLACK HAWK, ss: 

 

 This record was acknowledged before me on the _______ day of ______________, 

2019, by James P. Brown as Mayor, and Jacqueline Danielsen as City Clerk, of the City of 

Cedar Falls, Iowa. 

 

     _________________________________________ 

     Notary Public in and for Black Hawk County, Iowa 
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STATE OF IOWA    )  

      )  ss: 

COUNTY OF _______________ ) 

 

 This record was acknowledged before me on the _____ day of ____________, 2019, 

by Brett A.Tjaden, Owner, Tjaden Properties, L.L.C., an Iowa limited liability company. 

 

     ____________________________________________ 

     Notary Public in and for the State of Iowa 
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QUIT CLAIM DEED 
THE IOWA STATE BAR ASSOCIATION 

Official Form No. 106 

Recorder’s Cover Sheet 

Preparer Information:  (Name, address and phone number) 

Taxpayer Information: (Name and complete address) 

Return Document To: (Name and complete address) 

Grantors: Grantees: 

Legal description:   

Document or instrument number of previously recorded documents: 

© The Iowa State Bar Association 2019 
    IOWADOCS®   

Kevin Rogers, 220 Clay Street, Cedar Falls, Iowa 50613
Phone: (319) 273-8600

City Clerk, City of Cedar Falls, 220 Clay Street, Cedar Falls, IA  50613

City Clerk, City of Cedar Falls, 220 Clay Street, Cedar Falls, IA  50613

City of Cedar Falls, Iowa Tjaden Properties, L.L.C.

See Page 2
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Form No. 106, Quit Claim Deed 

Revised January 2016 

QUIT CLAIM DEED 

© The Iowa State Bar Association 2019 
IowaDocs®  

 For the consideration of __________________________________ Dollar(s) and other valuable 

consideration, _______________________________________________________________________ 

__________________________________________________________________________ do hereby 

Quit Claim to _______________________________________________________________________ 

_____________________________________________________________ all our right, title, interest, 

estate, claim and demand in the following described real estate in __________________ County, Iowa: 

 

 

 

 

 

 

 

 

 

 

 

 

 Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive 

share in and to the real estate.  Words and phrases herein, including acknowledgment hereof, shall be 

construed as in the singular or plural number, and as masculine or feminine gender, according to the 

context. 

 Dated: __________________________ 

 

 

__________________________________   __________________________________ 

          (Grantor)             (Grantor) 

 

 

__________________________________   __________________________________ 

          (Grantor)             (Grantor) 

 

 

__________________________________   __________________________________ 

          (Grantor)             (Grantor) 

 

STATE OF______________________, COUNTY OF______________________ 

 This record was acknowledged before me on _______________________, by ______________ 

__________________________________________________________________________________. 

 

 

___________________________ 

Signature of Notary Public 

One

Black Hawk

IOWA BLACK HAWK

Tjaden Properties, L.L.C.

City of Cedar Falls, Iowa

James P.
Brown, Mayor and Jacqueline Danielsen, City Clerk

City of Cedar Falls, Iowa

This deed is exempt according to Iowa Code 428A.2(6).
Parcel "A" of "Replat of Lot 16 and Tract "B", West Viking Road Industrial Park Phase IV", City of Cedar
Falls, Black Hawk County, Iowa; subject to the conditions, covenants and restrictions contained in that certain
Agreement for Private Development entered into between Grantor and Grantee herein, and further subject to
the conditions, covenants and restrictions contained in the Unified Highway 58 Corridor Urban Renewal Plan
approved by Cedar Falls City Council Resolution No. 8196 approved and adopted on November 12, 1990
(Ordinance No. 1923), amended a first time by Resolution No. 10,224 on November 13, 1995 (Ordinance No.
2122), amended a second time by Resolution No. 13,862 on November 17, 2003 (Ordinance No. 2461),
amended a third time by Resolution No. 18,377 on December 10, 2012 (Ordinance No. 2785), amended a
fourth time by Resolution No. 19,263 on November 3, 2014, amended a fifth time by Resolution No. 19,963 on
April 18, 2016, amended a sixth time by Resolution No. 21,079 on May 7, 2018 (Ordinance No. 2923), and
amended a seventh time by Resolution No. 21,368 on December 17, 2018 and further subject to restrictive
covenants, ordinances, and limited access provisions of record, if any, and to existing easements of record.
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Prepared by: Kevin Rogers, City Attorney, 220 Clay Street, Cedar Falls, IA  50613, (319)273-8600 

 

ORDINANCE NO. 2946 

AN ORDINANCE (1) REPEALING SECTION 23-41, COLLECTION AND DISPOSITION OF 

MONEY DEPOSITED IN PARKING METERS, OF DIVISION 1, GENERALLY, OF 

ARTICLE II, ADMINISTRATION AND OBEDIENCE, OF CHAPTER 23, TRAFFIC AND 

MOTOR VEHICLES, OF THE CODE OF ORDINANCES OF THE CITY OF CEDAR 

FALLS, IOWA, AND ENANCTING IN LIEU THEREOF, A NEW SECTION 23-41, 

COLLECTION AND DISPOSITION OF MONEY DEPOSITED IN PAYSTATIONS/METERS,  

OF DIVISION 1, GENERALLY, OF ARTICLE II, ADMINISTRATION AND OBEDIENCE, OF 

CHAPTER 23, TRAFFIC AND MOTOR VEHICLES, OF THE CODE OF ORDINANCES OF 

THE CITY OF CEDAR FALLS, IOWA; AND  (2)  REPEALING SECTION 23-83, MARKING 

OF PARKING SPACES, OF DIVISION 2, DEPARTMENT OF PUBLIC WORKS TRAFFIC 

STANDARDS, OF ARTICLE II, ADMINISTRATION AND OBEDIENCE, OF CHAPTER 23, 

TRAFFIC AND MOTOR VEHICLES, OF THE CODE OF ORDINANCES OF THE CITY OF 

CEDAR FALLS, IOWA, AND ENANCTING IN LIEU THEREOF, A NEW SECTION 23-83, 

MARKING OF PARKING SPACES, OF DIVISION 2, DEPARTMENT OF PUBLIC WORKS 

TRAFFIC STANDARDS, OF ARTICLE II, ADMINISTRATION AND OBEDIENCE, OF 

CHAPTER 23, TRAFFIC AND MOTOR VEHICLES, OF THE CODE OF ORDINANCES OF 

THE CITY OF CEDAR FALLS, IOWA.          

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA: 

       Section 1.  Section 23-41, Collection and Disposition of Money Deposited in Parking 

Meters, of Division 1, Generally, of Article II, Administration and Enforcement, of Chapter 23, 

Traffic and Motor Vehicles, of the Code of Ordinances of the City of Cedar Falls, Iowa, is hereby 

repealed in its entirety and a new Section 23-41, Collection and Disposition of Money Deposited 

in Pay Stations/Meters is enacted in lieu thereof, as follows: 

Sec. 23-41. Collection and disposition of money deposited in pay stations/meters. 

     It shall be the duty of the parking enforcement and administration section of the public 

records division of the department of finance and business operations to make regular 

collections of money deposited in the parking pay stations/meters of the city.  It shall be the duty 

of such persons removing the coins to place them in the approved container and to deliver the 
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container to the city’s financial institution so that the funds may be counted and deposited in the 

city’s account. 

(Code 2017, § 26-49; Ord. No. 2729, § 1, 2-14-2011) 

 

     Section 2.  Section 23-83, Marking of Parking Spaces, of Division 2, Department of Public 

Works Traffic Standards, of Article II, Administration and Obedience, of Chapter 23, Traffic and 

Motor Vehicles, of the Code of Ordinances of the City of Cedar Falls, Iowa is hereby repealed in 

its entirety and a new Section 23-83, Marking of Parking Spaces, is enacted in lieu thereof, as 

follows: 

Sec. 23-83.  Marking of parking spaces. 

 (a)    The department of public works is hereby directed and authorized to mark off individual 

parking spaces in parking enforcement districts designated and described in section 23-411, 

and in all other areas where parking in stalls is desired and authorized within the city.  Such 

parking spaces shall be designated by lines painted or durably marked on the curbing or surface 

of the street. 

(b)     At each space so marked, it shall be unlawful to park any vehicle in such a way that such 

vehicle shall not be entirely within the limits of the space so designated. 

(Code 2017, § 26-74)  

 

INTRODUCED:     June 3, 2019   

PASSED 1ST CONSIDERATION:   June 3, 2019   

PASSED 2ND CONSIDERATION:   June 17, 2019   

PASSED 3RD CONSIDERATION:      

ADOPTED:         

 

____________________________ 

       James P. Brown, Mayor 

ATTEST: 

 

________________________________ 

Jacqueline Danielsen, MMC, City Clerk  
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Prepared by: Iris Lehmann, Planner II, 220 Clay Street, Cedar Falls, IA 50613 (319) 273-8600 

 

ORDINANCE NO. 2947 

 

AN ORDINANCE REPEALING SECTION 26-118,  

DISTRICT BOUNDARIES OF DIVISION I GENERALLY  

OF ARTICLE III DISTRICT AND DISTRICT  

REGULATIONS OF CHAPTER TWENTY-SIX (26) 

ZONING, OF THE CODE OF ORDINANCES, OF THE 

CITY OF CEDAR FALLS, IOWA, AND RE-ENACTING 

SAID SECTION 26-118 OF SAID ORDINANCE, AS 

AMENDED, SO AS TO APPLY AND INCLUDE THE  

CHANGE IN THE ZONING MAP OF THE CITY OF  

CEDAR FALLS, IOWA, AS PROVIDED BY THIS 

ORDINANCE (Case #RZ19-004) 

 

 WHEREAS, the City Planning and Zoning Commission of the City of Cedar Falls, Iowa, 

finds that the rezoning is consistent with the adopted Comprehensive Plan of the City of Cedar 

Falls and therefore has recommended to the City Council of the City of Cedar Falls, Iowa, that 

2600 Grove Street as described as follows shall be removed from R-3, Multiple Residence 

District and added to the C-2, Commercial District, 

 

FAIRVALLEY ADDITION LOT 30 

 

And 

 

 WHEREAS, the City Council of the City of Cedar Falls, Iowa, deems it to the best 

interests of the City of Cedar Falls, Iowa, that said proposal be made and approved; and 

 

  WHEREAS, the said Section 26-118, District Boundaries of Division I, Generally, of 

Article III, Districts and District Regulations, of Chapter Twenty-six (26), Zoning, of the Code of 

Ordinances of the City of Cedar Falls, Iowa, provides that the zoning map of the City of Cedar 

Falls, Iowa, attached thereto, is incorporated into and made a part of said Ordinance; 

 

 WHEREAS, notice of public hearing has been published, as provided by law, and such 

hearing held on the proposed amendment; now, therefore, 
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 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, 

IOWA: 

 

 Section 1.  That the following described real estate: 

 

FAIRVALLEY ADDITION LOT 30 

 

Be and the same is hereby removed from the R-3, Multiple Residence District and added to the 

C-2, Commercial District. 

 

Section 2. That the zoning map of the City of Cedar Falls, Iowa, be and the same is 

hereby amended to show the property described in Section 1, above, as now being in the C-2, 

Commercial District, and the amended map is hereby ordained to be the zoning map of the City 

of Cedar Falls, Iowa, as amended. 

 

 Section 3. That said Section 26-118, District Boundaries of Division I, Generally, of 

Article III, Districts and District Regulations, of Chapter Twenty-six (26), Zoning, of the Code of 

Ordinances of the City of Cedar Falls, Iowa, be and the same is hereby repealed and hereby re-

enacted in the identical language as the same now is, in order that the same shall apply to and 

include the change hereby made in the zoning map of the City of Cedar Falls, Iowa. 

 

 
INTRODUCED:     June 17, 2019   

PASSED 1ST CONSIDERATION:   June 17, 2019   

PASSED 2ND CONSIDERATION:       

PASSED 3RD CONSIDERATION:       

ADOPTED:          

 

____________________________ 

       James P. Brown, Mayor 

ATTEST: 

 

________________________________ 

Jacqueline Danielsen, MMC, City Clerk  
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Prepared By: David Sturch, Planner III, 220 Clay Street, Cedar Falls, IA 50613, Phone: (319) 273-8600 

 

 

ORDINANCE NO. 2948 

 

AN ORDINANCE AMENDING SECTION 23-376, PARKING PROHIBITED ON 

SPECIFIC STREETS, OF DIVISION 1, GENERALLY, OF ARTICLE IV, STOPPING, 

STANDING AND PARKING, OF CHAPTER 23, TRAFFIC AND MOTOR VEHICLES, 

OF THE CODE OF ORDINANCES OF THE CITY OF CEDAR FALLS, IOWA, BY 

AMENDING A PROVISION PROHIBITING PARKING ON PORTIONS OF PANTHER 

LANE, CONTAINED IN SECTION 23-376, PARKING PROHIBITED ON SPECIFIC 

STREETS. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA: 

 

 The subsection prohibiting parking on portions of Panther Lane contained in Section 23-376, of 

Division 1, Generally, of Article IV, Stopping, Standing and Parking, of Chapter 23, Traffic and Motor 

Vehicles, of the Code of Ordinances of the City of Cedar Falls, Iowa, is hereby repealed in its entirety, and a 

new subsection prohibiting parking on portions of Panther Lane contained in Section 23-376, Parking 

prohibited on specific streets, is enacted in lieu thereof, as follows: 

 

Street Portion Where Parking Prohibited 

 

Panther Lane On the east side from University Avenue to Springbrook 

Drive. 

 

On the west side from the south curb line of University 

Avenue to the north curb line of the south leg of 

Starbeck Circle. 

 

On the west side from the south curb line of Starview 

Drive south a distance of 40 feet. 

 

INTRODUCED:     June 17, 2019      

 

PASSED 1
st
 CONSIDERATION:   June 17, 2019      

 

PASSED 2
nd

 CONSIDERATION:         

 

PASSED 3
rd

 CONSIDERATION:         

 

ADOPTED:            

 

 

_____________________________ 

                                                                             James P. Brown, Mayor 

ATTEST: 

 

____________________________________ 

Jacqueline Danielsen, MMC, City Clerk 
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   MAYOR JIM BROWN 

 
CITY OF CEDAR FALLS, IOWA 
220 CLAY STREET 
CEDAR FALLS, IOWA 50613 
319-273-8600 

FAX 319-268-5126 
M E M O R A N D U M 

Office of the Mayor 
  

 TO: City Council 

 FROM: Mayor Jim Brown 

 DATE: June 27, 2019 

 SUBJECT: Appointment/Reappointment 

 

I am recommending the following appointment and reappointment: 

 

Name: Board/Commission: Term Ending: 
   
Teri Lynn Jorgensen Human Rights Commission (reappointment) 07/01/2022 
   
David Glenn-Burns Metropolitan Bus Board (replaces Michael Grillo) 06/30/2022 
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COMMITTEE OF THE WHOLE 
City Hall – Council Chambers  

June 17, 2019 
 

The Committee of the Whole met in the Council Chambers at 5:15 p.m. on June 17, 
2019, with the following Committee persons in attendance:  Mayor Jim Brown, Tom 
Blanford, Frank Darrah, Susan deBuhr, Rob Green, Daryl Kruse, Mark Miller, and David 
Wieland.   Staff members attended from all City Departments.  Tom Nelson with the 
Waterloo Courier and Eric Giddens, with UNI Center of Energy and Environmental 
Education also attended as well as members of the community. 

Mayor Brown called the meeting to order and introduced the first item on the agenda, 
Sustainability.  The Mayor introduced Eric Giddens with UNI Center for Energy & 
Environmental Education.  Mr. Giddens reviewed a PowerPoint presentation reviewing 
planning and inventory of greenhouse gas emissions.  He stated the first step in the 
process of climate action planning is to complete a greenhouse gas emissions 
inventory.  He explained the International Council for Local Environmental Initiatives 
(ICLEI) organization has provided framework and methodology for local governments to 
follow.  He explained they also have student engagement through the University as a 
class project.  Mr. Giddens explained a community wide inventory is done, as well as 
the City may do a government operations inventory. He explained this data is then used 
to forecast a “business as usual” approach and then planning takes place to make 
changes to reduce levels.  He said Cedar Falls has implemented programs that have 
led to energy conservation and greenhouse mitigation already; flood plain ordinance, 
raised levee, and Cedar Falls Utilities has buried most utility lines. Mr. Giddens stated 
every community should take a proactive approach to this issue.  He said a task force 
should be created to make recommendations.  

Mayor Brown opened it up for discussion.  Mr. Giddens answered questions from the 
council and stated Iowa City and Dubuque have a sustainability program as well as 
other Midwest communities. He stated he has also presented this presentation to the 
Cedar Falls Utilities staff and Board of Trustees.  Mayor Brown commented goal setting 
would be a good place to have additional discussions regarding the sustainability 
program.  Tom Blanford motioned to have the City staff develop a Sustainability Task 
Force.  Frank Darrah seconded the motion.  Mayor Brown opened it up for public 
comment.  Carole Yates 519 Chateau Court commented she was on a similar task force 
in 2009 and could share documents from their discussions. Mayor Brown called for the 
vote, the motion carried unanimously.  

The Mayor introduced the second item on the agenda Cash Management Report.  Lisa 
Roeding, Controller/City Treasurer, stated this is the 31st year for reviewing the Cash 
Management program and we do this review annually to review the cash reserves to 
help meet operating cost requirements.  She stated the rates of return on our 
investments have steadily increased over the past three years, and we have averaged 
2.77% so far this year, which has increased from 1.88% in FY18.  Ms. Roeding stated 
goal of the Cash Management report is to provide valuable information regarding the 
past, present, and future direction of the City’s investments, cash reserves, long term 

78



borrowing, and vehicle maintenance program. She thanked Cathy Niebergall for her 
help in preparing this report.    

Mayor Brown introduced the final item on the agenda, bills and payroll. Daryl Kruse 
moved to approve the bills as presented, Rob Green seconded the motion.  The motion 
carried unanimously.  

There being no further discussion, Mayor Brown adjourned the meeting at 6:00 p.m.  

Minutes by Lisa Roeding, Controller/City Treasurer 
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   DEPARTMENT OF PUBLIC SAFETY SERVICES 

  POLICE OPERATIONS 
CITY OF CEDAR FALLS 

  220 CLAY STREET 
  CEDAR FALLS, IOWA 50613 
 

  319-273-8612 
 

MEMORANDUM 

To:  Mayor Brown and City Councilmembers 

From:  Jeff Olson, Public Safety Services Director/Chief of Police 

Date:  June 26, 2019 

Re:  Special Event Related Requests 

Police Operations has received the following special event related requests and 
recommends approval:  

a) Street closure, Abraham Drive, July 4, 2019. 

b) Accel Triathlon, July 27, 2019. 
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   DEPARTMENT OF PUBLIC SAFETY SERVICES 

  POLICE OPERATIONS 
CITY OF CEDAR FALLS 

  220 CLAY STREET 
  CEDAR FALLS, IOWA 50613 
 

  319-273-8612 
 

MEMORANDUM 

To:  Mayor Brown and City Councilmembers 

From:  Jeff Olson, Public Safety Services Director/Chief of Police 

Date:  June 27, 2019 

Re:  Beer/Liquor License Applications 

Police Operations has received applications for liquor licenses and/ or wine or beer 
permits. We find no records that would prohibit these license and permits and 
recommend approval. 

Name of Applicants:  

a) Amvets, 1934 Irving Street, Class A liquor & outdoor service - renewal. 

b) Amvets, 1934 Irving Street, Class A liquor & outdoor service - temporary 
expansion of outdoor service area. (July 12-14, 2019) 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 

 
City of Cedar Falls  
220 Clay Street  
Cedar Falls, Iowa 50613   
www.cedarfalls.com  

 
Administration Division  Planning & Community Services Division 

Phone: 319-273-8600  Fax: 319-273-8610 
 

Engineering Division  Inspection Services Division 
Phone: 319-268-5161  Fax: 319-268-5197 

 
Water Reclamation Division 

Phone: 319-273-8633  Fax: 319-268-5566 

 

 

 

 

 

 

 

 

 

  

 

 

  

 

 TO: Honorable Mayor James P. Brown and City Council 

 FROM: Terra Ray, Engineer Tech II 

 DATE: June 27, 2019 

 SUBJECT: W. 1
st
 Street Reconstruction Project  

  Project # RC-000-3118 
  State Project # STP-57-2(28)-2C-07 
 
The City of Cedar Falls is working with the Iowa Department of Transportation on the 
reconstruction to W. 1

st
 Street from Hudson Road to the Center/Franklin Street intersection. The 

project is in the final design phase, acquisitions of the necessary right of way needs are 
underway to meet the DOT and City’s funding years for construction. The road construction will 
take place in 2019-2020. This project includes a total reconstruction of the roadway from a four 
lane to a five lane facility. The project identifies the need for total acquisitions from three (3) 
properties and partial acquisitions from 68 properties. 
 
Attached are the Purchase Agreement and Temporary Easement Agreement for Parcel 44, 
Clean Wash Co., located at 524 W. 1

st
 Street. Staff recommends that the City Council state their 

support in the form of a resolution approving the acquisition and authorize the Mayor to execute 
the agreements for the W. 1

st
 Street reconstruction project. 

 
 
 
 
xc: Stephanie Sheetz, Director 
 Chase Schrage, Principal Engineer 
 David Sturch, Planner III 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 
 
 

 

 

 
 TO: Honorable Mayor James P. Brown and City Council 
 
 FROM: Terra Ray, Engineer Technician II 
 
 DATE: June 26, 2019 
 
 SUBJECT: Walnut Street Box Culvert Replacement 
  Project Number BR-106-3152 
 
 
The City of Cedar Falls is planning to reconstruct the Walnut Street Box Culvert, 
University Branch of Dry Run Creek. The project will require the acquisition of 
temporary easements and permanent easements along the corridor. Plans for the 
project shows the need for acquisitions from approximately four (4) properties. 
 
We recommend that the Council approve and execute Parcel 2 Permanent and 
Temporary Easement Agreements and record at the black hawk county courthouse.  
 
xc: Chase Schrage, Principal Engineer 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com 

 
MEMORANDUM 

Planning & Community Services Division 

  

   

 

 

 
 
 
 
 

 TO: Honorable Mayor James P. Brown and City Council 

 FROM: Iris Lehmann, Planner II 

 DATE: June 27, 2019 

 SUBJECT: Funding Agreement with Cedar Falls Community Main Street 
 
 
 
Attached is the agreement with Cedar Falls Community Main Street (CMS).  The agreement 

sets forth the requirements that must be met by CMS in order to receive $15,000 of economic 

development funds for FY20. 

 

If you have any questions, please feel free to contact me at this office.    
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FY2020 ECONOMIC DEVELOPMENT GRANT 
 

AGREEMENT TO SUPPORT ECONOMIC DEVELOPMENT PROGRAM 
OF  

CEDAR FALLS COMMUNITY MAIN STREET 
 

 
THIS AGREEMENT is entered into as of this _____ day of ______________, 2019, by 

and between the Cedar Falls Community Main Street, Inc., (hereinafter "CMS"), and the City of 
Cedar Falls, Black Hawk County, Iowa (hereinafter "City"). 

 
WHEREAS, the Cedar Falls City Council adopted Resolution No.15,742 on November 

26, 2007, wherein the City has adopted a policy and guidelines for the consideration of funding 
requests from outside agencies; and 
 

WHEREAS, the CMS is an agency that qualifies for funding from the City pursuant to its 
City Council Resolution No.15,742; and 

 
WHEREAS, the CMS has proposed to the City its “Main Street” philosophy, whereby 

CMS will use City funds to foster economic vitality while preserving and promoting the historic 
image and character of downtown Cedar Falls in order to benefit the City of Cedar Falls by 
implementing the regional promotion campaign; and 
 

WHEREAS, the “Main Street” philosophy is explained in CMS’s application filed with the 
City; and 
 

WHEREAS, through the adoption of the FY20 Budget, the City Council of City has 
agreed in principle to provide certain funding for said project on certain terms and conditions,  
including execution of a formal agreement outlining the duties and responsibilities of the CMS 
and the City; and 
 

WHEREAS, the CMS and the City have reached agreement on the precise terms and 
conditions under which the project will be undertaken and the funding provided, and now desire 
to reduce their agreement to writing. 
 

NOW, THEREFORE, BE IT MUTUALLY COVENANTED AND AGREED AS FOLLOWS: 
 

1. Recipient status. The CMS affirms that it is a qualified recipient to receive funds 
from City, as it is a private, non-profit corporation organized and existing under Iowa law. The 
CMS shall provide proof of tax-exempt status under the Internal Revenue Service Revenue Code 
prior to receiving funding. 
 

2. Recipient mission statement. The CMS has provided the City with its mission 
statement and a detailed summary from an officer or board member specifying its use of the 
funds, consistent with the public purpose definition of City Council, which is incorporated by 
reference in the CMS application. 
 

3. Recipient documentation.  Prior to receiving funding, CMS shall provide the 
following documentation to City: 
 

a. Proof of business entity status, including a copy of by-laws and articles of 
incorporation if applicable; 
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b. Complete information on the source and amount of funding received from all 
other sources, including but not limited to non-governmental agencies, 
membership dues and fees, and private contributions; 

c. Names and addresses of directors and/or officers; 
d. Line item budget for current fiscal year; 
e. List of any additional pending applications for funding to include funding 

source and dollar amount requested. 
 
 

4. Description of Project.  In consideration for the funding provided to CMS by the 
City, CMS shall utilize the funds for implementation of the Economic Development Programming 
aspect outlined in their application and for downtown “cleanliness and general upkeep”.    Failure 
to abide by this requirement shall result in a Return of Funds pursuant to Paragraph 10 of this 
Agreement. The CMS agrees to pursue new outside funding for the district, create promotions, 
recruit and support businesses, and carryout the myriad of individual tasks that result in a robust 
economic developmental effort for the district described in their application (hereinafter the 
"Project"). 
 
CMS will focus its efforts on the creation of new quality jobs, increased tax base and continued 
new investment within the district, and investment within the district along with related 
promotional and marketing efforts to increase and maintain the vitality of the district.  

 
 

 5. Funding.  The City agrees to provide funding in an amount not in excess of $ 
$12,500 in order to support implementation of the Economic Programming Project and $ $2,500 
for the streetscape improvement project.   
 
The project Budget is established as part of the Application,  Actual expenditures may 
exceed the amount budgeted for each major line item provided such costs are otherwise 
reasonable and allocable to the approved project scope of work.  Total expenditures 
may not exceed the total funding amount authorized in this section.  

 
 6. Documentation Regarding Accounting of Expenditure of City Funds.    The 
CMS shall provide the City with a detailed accounting of the expenditure of City funds and a 
written report outlining CMS’s performance and accomplishments within the scope of work 
outlined in its application, upon submitting Requests for Payment pursuant to Paragraph 8.    
 
 7. Salaries. A portion of the City’s grant, as outlined in Paragraph 5, may provide 
funding for a portion of the salaries and employee benefits described in the application. City 
payment of a portion of the program’s salary and benefit expenses shall not make the City 
responsible or liable for any employee. All employment-related claims made by a CMS employee 
or against a CMS employee by others will be borne by the CMS. 
 

8.  Request for Payment.  All requests for payment or reimbursement from the 
economic development grant shall be submitted by CMS to the City on a biannual basis, 
specifically October 15, 2019 and April 15, 2020. All payments or reimbursements are contingent 
upon receipt of the detailed Accounting Report required in Paragraph 6 and upon receipt of the 
Report on Project Results required in Paragraph 9. City shall have a period of up to thirty (30) 
days from date of receipt of each request for payment and all necessary documentation, within 
which to make payment or reimbursement under this Agreement.    

 
 9. Report on Project Results.  CMS agrees to provide the City with a written 
summary documenting the results of the Project on a biannual basis, specifically no later than 
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October 13, 2019 and April 12, 2020.  Such report shall include without limitation, details of the 
following activities: 
 

a. Design and historic preservation   
b. Business development and retention  
c. Promotion and marketing  
d. Member development, training and communication 
e. A summary of new investment and job creation/retention figures for 

the applicable reporting period.  
f. Identify specific economic development projects taking place in 

FY20. 
g. Streetscape Improvement and Cleanliness project 

 
 10. Return of Funds. In the event CMS does not use funds for the intended 
purpose(s) or in the event CMS does not comply with the reporting requirements of Paragraph 9 
above, the funds or any portion thereof shall be returned to the City prior to the end of the current 
fiscal year, which is June 30, 2020. 
 

11. Time limitation of funding.  The parties hereby acknowledge that the City is not 
committed or obligated to provide funds beyond the terms and conditions of this Agreement, and 
that any future project or program requires a separate request and is subject to City Council 
approval and execution of a separate written agreement.  This contract however does not 
prohibit the CMS from requesting additional financial support from the City for other activities 
associated with the Project in the Cedar Valley. 

 
12. Recipient Board.  The Recipient Board, the Community Main Street Board of 

Directors, will be charged with planning for the appropriate expenditure of City grant funds in 
accordance with this Agreement. The Mayor shall designate the Liaison(s) to serve on this 
Board.   

 
 13. Termination.  Either party may terminate this contract at any time if:  
 

a. The other party materially breaches the terms of this contract; provided 
that the non-breaching party shall have given the breaching party written 
notice of such breach and the breaching party shall have failed to cure the 
same within (30) days after receipt of such notice; 

b. There is the loss or departure of key personnel that would jeopardize both 
the quality and time of performance or would make performance 
impractical with respect to budget contemplated for this contract, and a 
mutually acceptable replacement cannot be found; or 

c. Performance of any part of this contract by a party is prevented or delayed 
by reason of Force Majeure and cannot be overcome by reasonable 
diligence to satisfaction of either party. 

 
In addition, either party may terminate this contract for any reason with 60 days written notice to 
the other party.   
  
In the event of termination, immediate written notice shall be given by the authorized official of 
the party requesting termination to the other party which should specify both the reason for and 
the effective date of termination.  Such notice shall be delivered by Certified Mail, return receipt 
requested, or in person to the authorized official of the other party who executed this agreement. 
  

14. Liability.  CMS and the City agree that each party shall be responsible for its acts 
or omissions and the acts or omissions of its employees, officers, directors, agents or volunteers, 
to the extent allowed by law. 

209



 4 

 
 City, a municipal corporation under Iowa law, is self-insured subject to Chapter 

670, Code of Iowa (Tort Liability of Governmental Subdivisions), which is the exclusive 
remedy for processing tort claims against the City. 
 
 Nothing contained in this Agreement shall vary or modify in any manner any 
governmental immunity which any party to this agreement, or its officers, directors, 
employees, agents or volunteers, may enjoy under any statute or rule of law, except to 
the extent provided in Section 670.7, Code of Iowa (2019), with respect to the 
procurement of insurance, and then only to the extent stated in the insurance policy and 
only as to those exceptions contained in Section 670.4, Code of Iowa (2019). 
 

15. Legal Expenses.  The CMS agrees that all legal expenses incurred by the City in 
connection with the defense of any claim made or brought against the City that is directly related 
to CMS’s performance, or the performance of CMS’s employees, officers, directors, agents or 
volunteers, under this agreement shall be the responsibility of CMS.    
 

16. Terms of Agreement Control Over Application.  The parties acknowledge that 
the provisions of this Agreement are controlling and shall define the duties, responsibilities and 
conditions under which the Project shall be completed.  Any and all provisions of   CMS’s 
Application describing the Project, which is inconsistent with the provisions of this Agreement, 
shall be ineffective.  All persons who meet the eligibility requirements as defined in this 
Agreement shall be entitled to participate in the Project, regardless of race, color, creed, religion, 
national origin, sex, age, disability, sexual orientation, gender identity, or any other criteria, which 
by law constitutes unlawful discrimination. 
 

17. Entire Agreement.  This Agreement, together with the Application, to the extent 
not inconsistent with the terms hereof, constitute the entire agreement between the parties with 
respect to the subject matter hereof.  There are no other oral or written promises or 
understandings except as expressly provided herein.  This Agreement may be amended only by 
a written agreement signed by the parties hereto. 
 

18. Term of Agreement.  This Agreement covers the period from July 1, 2019 
through and including June 30, 2020. 
 

IN WITNESS WHEREOF, the parties have subscribed this Agreement effective as of the 
date stated above. 

 
Community Main Street, Inc. 

 
By: ______________________________ 

 
       
 

City of Cedar Falls, Iowa 
 
      By: ______________________________ 
       James P. Brown, Mayor 
ATTEST: 
 
 
___________________________ 
Jacqueline Danielsen, MMC 
City Clerk 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com 

 
MEMORANDUM 

Planning & Community Services Division 

  

   

 

 

 
 
 
 
 

 TO: Honorable Mayor James P. Brown and City Council 

 FROM: Iris Lehmann, Planner II 

 DATE: June 27, 2019 

 SUBJECT: Funding Agreement with Cedar Falls Community Main Street 
 
 
 
Attached is the agreement to Support the Economic Development Program of Cedar Falls 

Community Main Street (CMS).  The agreement sets forth the requirements that must be met by 

CMS in order to receive SSMID funds in FY20, which are estimated at $200,130. 

 

If you have any questions, please feel free to contact me at this office.    
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AGREEMENT TO SUPPORT ECONOMIC DEVELOPMENT PROGRAM 
OF  

CEDAR FALLS COMMUNITY MAIN STREET 
 

FY20 SSMID FUNDS 
 
 

THIS AGREEMENT is entered into as of this _____ day of ______________, 2019, by 
and between the Cedar Falls Community Main Street, Inc., (hereinafter "CMS"), and the City of 
Cedar Falls, Black Hawk County, Iowa (hereinafter "City"). 

 
WHEREAS, the Cedar Falls City Council, by virtue of Cedar Falls City Ordinance §§ 2-

676 et. seq., created a self-supported municipal improvement district as defined in Chapter 386 
of the Code of Iowa.  
 

WHEREAS, the district is identified as the “Downtown Cedar Falls Self-Supported 
Municipal Improvement District”, the purposes of which district are the undertaking of actions and 
the design and construction of any and all improvements authorized by Iowa Code Chapter 386, 
and the performance of administration, redevelopment and revitalization of the district.   

 
WHEREAS, the CMS is the agency responsible for the administration, redevelopment 

and revitalization of the Downtown Cedar Falls Self-Supported Municipal Improvement District 
(hereinafter “SSMID”), and CMS will use City funds to foster economic vitality while preserving 
and promoting the historic image and character of downtown Cedar Falls in order to benefit the 
City of Cedar Falls; and 

     
WHEREAS, the CMS and the City have reached agreement on the precise terms and 

conditions under which the SSMID funds shall be administered and now desire to reduce their 
agreement to writing. 
 

NOW, THEREFORE, BE IT MUTUALLY COVENANTED AND AGREED AS FOLLOWS: 
 

1. Recipient status. The CMS affirms that it is a qualified recipient to receive funds 
from City, as it is a private, non-profit corporation organized and existing under Iowa law. The 
CMS shall provide proof of tax-exempt status under the Internal Revenue Service Revenue Code 
prior to receiving funding. 
 

2. Recipient mission statement. The CMS has provided the City with its mission 
statement and a detailed summary from an officer or board member specifying its use of the 
funds, consistent with the Cedar Falls City Ordinance § 2-676. 
 

3. Description of Project.  In consideration for the funding provided to CMS by the 
City, the CMS shall represent and advocate for the interests of economic development, tourism 
and quality of life in downtown Cedar Falls, as well as to perform the administration, 
redevelopment and revitalization of the district.    Failure to abide by this requirement shall result 
in a Return of Funds pursuant to Paragraph 9 of this Agreement. The CMS agrees to continue its 
implementation of the “Main Street” philosophy, (hereinafter the "Project"), to engage in the 
following economic development activities in downtown Cedar Falls: 

 
a.  Design and historic preservation 
b.  Business development and retention 
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c.  Promotion and marketing 
d.  Member development, training and communication 
 

 4. Funding.  The City agrees to provide funding in an amount estimated to be 
$200,130 SSMID funds budgeted for FY2020, in order to support implementation of the Project.  
In no event shall the City be obligated to provide funding in excess of the taxes collected and 
deposited in the Downtown Cedar Falls Self-Supported Municipal Improvement District 
Operation Fund. 

 
 5. Documentation Regarding Accounting of Expenditure of City Funds.    The 
CMS shall provide the City with a detailed accounting of the expenditure of City funds and a 
written report outlining CMS’s performance and accomplishments within the scope of work 
outlined in its application, upon submitting Requests for Payment pursuant to Paragraph 7.    
 
 6. Salaries. A portion of the City’s funding, as outlined in Paragraph 4, may provide 
funding for a portion of the salaries and employee benefits. City payment of a portion of the 
program’s salary and benefit expenses shall not make the City responsible or liable for any 
employee. All employment-related claims made by a CMS employee or against a CMS employee 
by others will be borne by the CMS. 
 

7.  Request for Payment.  All requests for payment or reimbursement from SSMID 
funds shall be submitted by CMS to the City on a biannual basis, specifically October 15, 2019, 
and April 15, 2020. All payments or reimbursements are contingent upon receipt of the detailed 
Accounting Report required in Paragraph 5 and upon receipt of the Report on Project Results 
required in Paragraph 8. City shall have a period of up to thirty (30) days from date of receipt of 
each request for payment and all necessary documentation, within which to make payment or 
reimbursement under this Agreement.  Any additional SSMID funds collected after April 15, 
2020, shall be remitted to CMS by June 30, 2020. 
 
 8. Report on Project Results.  CMS agrees to provide the City with a written 
summary documenting the use of the SSMID funds on a biannual basis, specifically no later than 
October 15, 2019, and April 15, 2020.  Such report shall include without limitation, details of the 
following activities: 
 

a. Design and historic preservation   
b. Business development and retention  
c. Promotion and marketing  
d. Member development, training and communication 

 
 9. Return of Funds. In the event CMS does not use funds for the intended 
purpose(s) or in the event CMS does not comply with the reporting requirements of Paragraph 8 
above, the funds or any portion thereof shall be returned to the City prior to the end of the fiscal 
year, which is June 30, 2020. 
 

10. Time limitation of funding.  The parties hereby acknowledge that the City is not 
committed or obligated to provide funds beyond the terms and conditions of this Agreement, and 
that any future project or program requires a separate request and is subject to City Council 
approval and execution of a separate written agreement.  This contract however does not 
prohibit the CMS from requesting additional financial support from the City for other activities 
associated with the Project in the Cedar Valley. 
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11. Recipient Board.  The Recipient Board, the Community Main Street Board of 
Directors, will be charged with planning for the appropriate expenditure of City SSMID funds in 
accordance with this Agreement. The Mayor shall designate the Liaison(s) to serve on this 
Board.   

 
 12. Termination.  Either party may terminate this contract at any time if:  
 

a. The other party materially breaches the terms of this contract; provided 
that the non-breaching party shall have given the breaching party written 
notice of such breach and the breaching party shall have failed to cure the 
same within (30) days after receipt of such notice; 

b. There is the loss or departure of key personnel that would jeopardize both 
the quality and time of performance or would make performance 
impractical with respect to budget contemplated for this contract, and a 
mutually acceptable replacement cannot be found; or 

c. Performance of any part of this contract by a party is prevented or delayed 
by reason of Force Majeure and cannot be overcome by reasonable 
diligence to satisfaction of either party. 

 
In addition, either party may terminate this contract for any reason with 60 days written notice to 
the other party.   
  
In the event of termination, immediate written notice shall be given by the authorized official of 
the party requesting termination to the other party which should specify both the reason for and 
the effective date of termination.  Such notice shall be delivered by Certified Mail, return receipt 
requested, or in person to the authorized official of the other party who executed this agreement. 
  

13. Liability.  CMS and the City agree that each party shall be responsible for its acts 
or omissions and the acts or omissions of its employees, officers, directors, agents or volunteers, 
to the extent allowed by law. 
 

 City, a municipal corporation under Iowa law, is self-insured subject to Chapter 
670, Code of Iowa (Tort Liability of Governmental Subdivisions), which is the exclusive 
remedy for processing tort claims against the City. 
 
 Nothing contained in this Agreement shall vary or modify in any manner any 
governmental immunity which any party to this agreement, or its officers, directors, 
employees, agents or volunteers, may enjoy under any statute or rule of law, except to 
the extent provided in Section 670.7, Code of Iowa (2019), with respect to the 
procurement of insurance, and then only to the extent stated in the insurance policy and 
only as to those exceptions contained in Section 670.4, Code of Iowa (2019). 
 

14. Legal Expenses.  The CMS agrees that all legal expenses incurred by the City in 
connection with the defense of any claim made or brought against the City that is directly related 
to CMS’s performance, or the performance of CMS’s employees, officers, directors, agents or 
volunteers, under this agreement shall be the responsibility of CMS.    
 

15. Participation in Project. All persons who meet the eligibility requirements as 
defined in this Agreement shall be entitled to participate in the Project, regardless of race, color, 
creed, religion, national origin, sex, age, disability, sexual orientation, gender identity, or any 
other criteria, which by law constitutes unlawful discrimination. 
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16. Entire Agreement.  This Agreement constitutes the entire agreement between 
the parties with respect to the SSMID funds provided pursuant to Cedar Falls City Ordinance §§ 
2-676 et. seq.  There are no other oral or written promises or understandings except as 
expressly provided herein.  This Agreement may be amended only by a written agreement 
signed by the parties hereto. 
 

17. Term of Agreement.  This Agreement covers the period from July 1, 2019 
through and including June 30, 2020. 
 

IN WITNESS WHEREOF, the parties have subscribed this Agreement effective as of the 
date stated above. 

 
Community Main Street, Inc. 

 
By: ______________________________ 

  
 
   
 
 
 
 
      City of Cedar Falls, Iowa 
 
      By: ______________________________ 
       James P. Brown, Mayor 
ATTEST: 
 
______________________________ 
Jacqueline Danielsen, MMC 
City Clerk 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com 

 
MEMORANDUM 

Planning & Community Services Division 

  

   

 

 

 
 
 
 
 

 TO: Honorable Mayor James P. Brown and City Council 

 FROM: Iris Lehmann, Planner II 

 DATE: June 27, 2019 

 SUBJECT: Façade Improvement Fund Agreement with Cedar Falls Community Main Street 
 
 
 
Attached is the agreement with Cedar Falls Community Main Street (CMS).  The agreement 

sets forth the requirements that must be met by CMS in order to receive $18,000 for the 

implementation of their pilot façade improvement program for FY20. 

 

If you have any questions, please feel free to contact me at this office.    
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FY20 FAÇADE IMPROVEMENT FUND AGREEMENT 
WITH CEDAR FALLS COMMUNITY MAIN STREET 

 
 

THIS AGREEMENT is entered into as of this _____ day of ______________, 2019, by 
and between the Cedar Falls Community Main Street, Inc., (hereinafter "CMS"), and the City of 
Cedar Falls, Black Hawk County, Iowa (hereinafter "City"). 

 
WHEREAS, the Cedar Falls City Council adopted Resolution No.15,742 on November 

26, 2007, wherein the City has adopted a policy and guidelines for the consideration of funding 
requests from outside agencies; and 
 

WHEREAS, the Economic Development Fund Review Committee seeks to encourage 
economic development in Cedar Falls through offering a portion of this funding to eligible 
agencies to administer façade improvement programs that target commercial buildings; and  

 
WHEREAS, CMS is an agency that qualifies for funding from the City pursuant to its City 

Council Resolution No.15,742; and 
 

WHEREAS, CMS has proposed to the City to foster economic vitality within the Central 
Business District Overlay through a façade improvement program outlined in their application; 
and 
 

WHEREAS, the “Main Street” philosophy is explained in CMS’s application filed with the 
City; and 
 

WHEREAS, through the adoption of the FY20 Budget, the City Council of City has 
agreed in principle to provide certain funding for said project on certain terms and conditions,  
including execution of a formal agreement outlining the duties and responsibilities of the CMS 
and the City; and 
 

WHEREAS, the CMS and the City have reached agreement on the precise terms and 
conditions under which the project will be undertaken and the funding provided, and now desire 
to reduce their agreement to writing. 
 

NOW, THEREFORE, BE IT MUTUALLY COVENANTED AND AGREED AS FOLLOWS: 
 

1. Recipient status. The CMS affirms that it is a qualified recipient to receive funds 
from City, as it is a private, non-profit corporation organized and existing under Iowa law. The 
CMS shall provide proof of tax-exempt status under the Internal Revenue Service Revenue Code 
prior to receiving funding. 
 

2. Recipient mission statement. The CMS has provided the City with its mission 
statement and a detailed summary from an officer or board member specifying its use of the 
funds, consistent with the public purpose definition of City Council, which is incorporated by 
reference in the CMS application. 
 

3. Recipient documentation.  Prior to receiving funding, CMS shall provide the 
following documentation to City: 
 

a. Proof of business entity status, including a copy of by-laws and articles of 
incorporation if applicable; 

217



 2 

b. Complete information on the source and amount of funding received from all 
other sources, including but not limited to non-governmental agencies, 
membership dues and fees, and private contributions; 

c. Names and addresses of directors and/or officers; 
d. List of any additional pending applications for funding to include funding 

source and dollar amount requested. 
 

4. Description of Project.  In consideration for the funding provided to CMS by the 
City, CMS shall utilize the funds for implementation of the façade improvement program outlined 
in their application (hereinafter the "Project").    Failure to abide by this requirement shall result in 
a Return of Funds pursuant to Paragraph 9 of this Agreement.  
 
Eligible façade programs must contribute to and/or promote economic development and/or 
increase taxable valuation in Cedar Falls. 
 
 5. Funding.  The City agrees to provide funding in an amount not in excess of  
$18,000 in order to support implementation of the Project.  The project Budget is established as 
part of the Application.  

 
 6. Documentation Regarding Accounting of Expenditure of City Funds.    The 
CMS shall provide the City with a detailed accounting of the expenditure of City funds and a 
written report outlining CMS’s performance and accomplishments within the scope of work 
outlined in its application, upon submitting Requests for Payment pursuant to Paragraph 7.    
 

7.  Payment.  City will provide Funding to CMS by July 15, 2019.    
 

 8. Report on Project Results.  CMS agrees to provide the City with a written 
summary documenting the results of the Project on an annual basis, specifically no later than 
June 1, 2020.  Such report shall include without limitation, details of the following activities: 
 

a. A list of all applications received for their façade improvement 
program with a short explanation on why projects were either 
denied or approved. 

b. A breakdown of funds spent for each approved project, including 
copies of invoices for work completed. 

 
 9. Return of Funds. In the event CMS does not fully utilize the funding amount, or 
does not use funds for the intended purpose(s) or in the event CMS does not comply with the 
reporting requirements of Paragraph 8 above, the funds or any portion thereof shall be returned 
to the City prior to the end of the current fiscal year, which is June 30, 2020. 
 

10. Time limitation of funding.  The parties hereby acknowledge that the City is not 
committed or obligated to provide funds beyond the terms and conditions of this Agreement, and 
that any future project or program requires a separate request and is subject to City Council 
approval and execution of a separate written agreement.   

 
 11. Termination.  Either party may terminate this contract at any time if:  
 

a. The other party materially breaches the terms of this contract; provided 
that the non-breaching party shall have given the breaching party written 
notice of such breach and the breaching party shall have failed to cure the 
same within (30) days after receipt of such notice; 

b. There is the loss or departure of key personnel that would jeopardize both 
the quality and time of performance or would make performance 
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impractical with respect to budget contemplated for this contract, and a 
mutually acceptable replacement cannot be found; or 

c. Performance of any part of this contract by a party is prevented or delayed 
by reason of Force Majeure and cannot be overcome by reasonable 
diligence to satisfaction of either party. 

 
In addition, either party may terminate this contract for any reason with 60 days written notice to 
the other party.   
  
In the event of termination, immediate written notice shall be given by the authorized official of 
the party requesting termination to the other party which should specify both the reason for and 
the effective date of termination.  Such notice shall be delivered by Certified Mail, return receipt 
requested, or in person to the authorized official of the other party who executed this agreement. 
  

12. Liability.  CMS and the City agree that each party shall be responsible for its acts 
or omissions and the acts or omissions of its employees, officers, directors, agents or volunteers, 
to the extent allowed by law. 
 

 City, a municipal corporation under Iowa law, is self-insured subject to Chapter 
670, Code of Iowa (Tort Liability of Governmental Subdivisions), which is the exclusive 
remedy for processing tort claims against the City. 
 
 Nothing contained in this Agreement shall vary or modify in any manner any 
governmental immunity which any party to this agreement, or its officers, directors, 
employees, agents or volunteers, may enjoy under any statute or rule of law, except to 
the extent provided in Section 670.7, Code of Iowa (2019), with respect to the 
procurement of insurance, and then only to the extent stated in the insurance policy and 
only as to those exceptions contained in Section 670.4, Code of Iowa (2019). 
 

13. Legal Expenses.  The CMS agrees that all legal expenses incurred by the City in 
connection with the defense of any claim made or brought against the City that is directly related 
to CMS’s performance, or the performance of CMS’s employees, officers, directors, agents or 
volunteers, under this agreement shall be the responsibility of CMS.    
 

14. Terms of Agreement Control Over Application.  The parties acknowledge that 
the provisions of this Agreement are controlling and shall define the duties, responsibilities and 
conditions under which the Project shall be completed.  Any and all provisions of   CMS’s 
Application describing the Project, which is inconsistent with the provisions of this Agreement, 
shall be ineffective.  All persons who meet the eligibility requirements as defined in this 
Agreement shall be entitled to participate in the Project, regardless of race, color, creed, religion, 
national origin, sex, age, disability, sexual orientation, gender identity, or any other criteria, which 
by law constitutes unlawful discrimination. 
 

15. Entire Agreement.  This Agreement, together with the Application, to the extent 
not inconsistent with the terms hereof, constitute the entire agreement between the parties with 
respect to the subject matter hereof.  There are no other oral or written promises or 
understandings except as expressly provided herein.  This Agreement may be amended only by 
a written agreement signed by the parties hereto. 
 

16. Term of Agreement.  This Agreement covers the period from July 1, 2019 
through and including June 30, 2020. 
 

IN WITNESS WHEREOF, the parties have subscribed this Agreement effective as of the 
date stated above. 
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Community Main Street, Inc. 
 

By: ______________________________ 
 

       
 

City of Cedar Falls, Iowa 
 
      By: ______________________________ 
       James P. Brown, Mayor 
ATTEST: 
 
 
___________________________ 
Jacqueline Danielsen, MMC 
City Clerk 
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CMS DISTRICT – Main Street Facade Improvement Grant - Program Details 
Page 1 of 3 

 
COMMUNITY MAIN STREET FAÇADE IMPROVEMENT GRANT 

Program Details 
 

The Community Main Street Grant Program is supported through funding from the City of 
Cedar Falls. Without their support, this grant program would not be possible. 

  

Purpose 
Community Main Street seeks to provide business owners and sponsored tenants with assistance to permanently 
improve their structures and property for the betterment of the Cedar Falls Downtown District.  Our goal is to 
provide financial assistance to property owners and sponsored tenants who demonstrate a strong dedication to 
district improvement. Projects that will receive grant funding should focus on the improvement of existing assets, 
which are permanent in nature and enhance the visual presentation of the district and, therefore, its image. 
 
Structure 
The CMS Board of Directors, and/or Design Committee will award grants to eligible applicants for eligible 
activities, which are outlined below.  Applicants must submit an application of the intended project for a formal 
review prior to any work being done on the project.  The Board of Directors and/or Design Committee will act on 
grant applications at their next scheduled meeting.   
 
Grants will be awarded based on the following basis: 

 Applicants demonstration of strong dedication to district improvement and alignment with board of 
director goals 

 Eligibility of the project and applicant 
 Adherence to the CMS Design Guidelines 
 Ability to secure city approval, through the Planning and Zoning process, when applicable 
 Affect of the proposed improvement(s) on the district 
 Alignment of the project with Main Street’s four point approach   
 Grantee’s adherence to all terms and conditions of the grant  

 
Projects should comply with the Secretary of the Interior’s Standards for the Treatment of Historic Properties. 
 
Grants will be offered for amounts up to $2,500 and require 1:1 matching funds from the Grantee.  NOTE: Grant 
funds provided as a reimbursement after project has been completed and reviewed by Design Committee 
representative. 
 
Applications will be accepted on an on-going basis until funds are allocated.  
 
Typically applications will be reviewed on the third Friday of each month.  
 
Grant project must be completed within one year of the grantees notification of award. Extensions may be granted 
with prior approval from the CMS Board of Directors. 
 
An individual property is available for grant funds once every five years, unless under new ownership or part of a 
phased project.  
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There is no limit on how many grants will be given to properties of the same owner.  However, the goal of the 
program is to bring improvement to the entire district and assist multiple property owners.  Multiple requests and 
awards to the same owner may be taken into consideration by the CMS Board and/or Design Committee as a factor 
in the approval process.  
 
A completed application does not guarantee receipt of any program funding. 
 
The CMS Board and/or Design Committee will not use race, gender, sexual orientation, age, religion or other 
factors as a basis for awarding or refusing to award a grant to an eligible applicant.  
 
 
Eligible Applicants 
Property owner or property owner-sponsored tenants of existing commercial buildings located within the defined 
CMS District boundary.   
 
 
Eligible Activities – Note: City approval, through the P & Z process, may be required 
Eligible activities include: 1. Permanent building improvements (‘Bricks and mortar’) 2. Murals 

 

Permanent building improvements included but not limited to the following: 
 Repairs to building facades  
 Masonry repair 
 Cleaning of the exterior of the building 
 Exterior painting 
 Repairing or replacing entrances, doors, windows, decorative details 
 Awnings  
 Sign removal or repair that meets the requirements of the City of Cedar Falls sign ordinance and Overlay 

District guidelines. 
 Permanent landscaping, benches and sidewalk repairs 
 Other repairs that improve the aesthetic quality of the property 

 
Murals: 

 Mural proposals may be submitted by the artist, tenant, or property owner with prior approval and should 
support CMS’ mission and vision.  

 CMS Design Committee reserves the right to approve or deny funding for art based on their determination 
of the appropriateness of the art within CMS District.   

 Mural must be permanent in nature with the expectation that it will remain in place and be maintained 
indefinitely by the applicant.   

 Mural should be outdoors in a location where the public can view it without requiring special access. 
 
The CMS Board and/or Design Committee have final determination of the project’s grant eligibility.   
 
Ineligible Activities  
Items are included but not limited to the following: 

 Improvements which are not permanent in nature  
 Any work that does not comply with the Secretary of the Interior’s Standards for the Treatment of Historic 

Properties 
 
Projects started prior to application submission and approval will not be considered eligible for this program.  
However, funding can be provided for specific project scope/portion that is not yet purchased or underway as long 
as invoices and/or receipts can be provided for that specific portion, such as purchasing and installing windows, 
main entry door, painting, masonry repointing, etc.  
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Grant Application Process 

1. Application package and guidelines are available at the Community Main Street office (310 East 4th Street) 
and at www.communitymainstreet.org  

 
2. Completed grant application, including drawings, photos, cost estimates, paint and material samples, etc. 

will be submitted to the Main Street office. 
 
3. The CMS Board and/or Design Committee will review the application and notify the applicant of the 

determination.  If the application is rejected, the applicant will be notified in writing. 
 
Post Grant Award Procedure 

1. Successful applicants will secure city approval, if applicable, then sign an agreement with CMS regarding 
terms and conditions. 

 
2. CMS will monitor the progress of the project. 
 
3. The CMS Board and/or Design Committee must approve any changes in the scope of work. 
 
4. Approved changes in the scope of work will be signed by the recipient and CMS and will be attached to the 

original application. 
 

5. An Application for Payment is due within 60 days of the project completion, and must include copies of 
invoices/receipts for all expenses and photographs of the completed work.  
 

6. Property shall not have any mechanics liens associated with this project in place at the time of Application 
for Payment.  

  
7. The CMS Board and/or Design Committee will distribute Grant monies after completion of the project and 

upon approval. Representatives of the CMS Board and/or Design Committee will conduct a final inspection 
to approve disbursement of funds. 

 
8. Deviations from the approved plan will disqualify the recipient from this grant program and result in 

forfeiture of all grant monies. 
 
Amendments 
The details of the grant program may be amended subject to the formal approval of the CMS Board and/or Design 
Committee. 
 
 
We look forward to receiving and considering your applications. 
 
Contact Information: 
Community Main Street 
Executive Director, Carol Lilly 
310 E. 4th Street 
Cedar Falls, IA 50613       
319-277-0213      
cmsdirector@cfu.net    
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com 

 
MEMORANDUM 

Planning & Community Services Division 

  

   

 

 

 
 
 
 
 

 TO: Honorable Mayor James P. Brown and City Council 

 FROM: Iris Lehmann, Planner II 

 DATE: June 27, 2019 

 SUBJECT: Funding Agreement with College Hill Partnership 
 
 
 
Attached is the agreement with College Hill Partnership (CHP).  The agreement sets forth the 

requirements that must be met by CHP in order to receive $3,000 of economic development 

funds for FY20. 

 

If you have any questions, please feel free to contact me at this office.    
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FY20 ECONOMIC DEVELOPMENT GRANT 
 

AGREEMENT IN SUPPORT   
OF THE 

COLLEGE HILL PARTNERSHIP 
  

 
 

THIS AGREEMENT is entered into as of this _____ day of ______________, 2019, by 
and between the College Hill Partnership, (hereinafter "CHP"), and the City of Cedar Falls, Black 
Hawk County, Iowa (hereinafter "City"). 

 
WHEREAS, the Cedar Falls City Council adopted Resolution No.15,742 on November 

26, 2007, wherein the City has adopted a policy and guidelines for the consideration of funding 
requests from outside agencies; and 
 

WHEREAS, CHP is an agency that qualifies for funding from the City pursuant to its City 
Council Resolution No.15,742; and 

 
WHEREAS, the CHP has proposed to the City its plan to continue to revitalize and 

enhance the economic environment in the College Hill District, whereby CHP will use City funds   
for improving the optics and environment surrounding the hill , in order to benefit the City of 
Cedar Falls through the revitalization and promotion of the College Hill area; and create a census 
to track economic development with the businesses on College Hill; and  
 

WHEREAS, CHP’s project is explained in CHP’s application filed with the City; and 
 

WHEREAS, through the adoption of the FY20 Budget the City Council of City has agreed 
in principle to provide certain funding for said project on certain terms and conditions,  including 
execution of a formal agreement outlining the duties and responsibilities of CHP and the City; 
and 
 

WHEREAS, CHP and the City have reached agreement on the precise terms and 
conditions under which the project will be undertaken and the funding provided, and now desire 
to reduce their agreement to writing. 
 

NOW, THEREFORE, BE IT MUTUALLY COVENANTED AND AGREED AS FOLLOWS: 
 

1. Recipient status. The CHP affirms that it is a qualified recipient to receive funds 
from City, as it is a private, non-profit corporation organized and existing under Iowa law. The 
CHP shall provide proof of tax exempt status under the Internal Revenue Service Revenue Code 
prior to receiving funding. 
 

2. Recipient mission statement. The CHP has provided the City with its mission 
statement and a detailed summary from an officer or board member specifying its use of the 
funds, consistent with the public purpose definition of City Council. 
 

3. Recipient documentation.  Prior to receiving funding, CHP shall provide the 
following documentation to City: 
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a. Proof of business entity status, including a copy of by-laws and articles of 
incorporation if applicable; 

b. Complete information on the source and amount of funding received from all 
other sources, including but not limited to non-governmental agencies, 
membership dues and fees, and private contributions; 

c. Names and addresses of directors and/or officers; 
d. Line item budget for current fiscal year; 
e. List of any additional pending applications for funding to include funding 

source and dollar amount requested. 
 

4. Description of Project.  In consideration for the funding provided to CHP by the 
City, the CHP shall utilize the funds to continue its mission to revitalize and enhance the 
economic environment in the College Hill District, by using the funds for  creating a census to 
track economic development with the businesses on College Hill and for cleanliness and general 
upkeep of the College Hill District  (hereinafter the “Project”).  

 
Additionally, the intended outcome of the Project is direct new job creation and investment on 
College Hill.  Documented results of actual job creation and new investment or reinvestment on 
College Hill will be a priority of CHP. Focus of the CHP should include the ongoing 
implementation of the College Hill Self Supported Municipal Improvement District (SSMID), along 
with the aggressive marketing and utilization of the recently established College Hill Urban 
Renewal and College Hill Urban Revitalization programs. Failure to abide by this requirement 
shall result in a Return of Funds pursuant to Paragraph 9 of this Agreement. The CHP agrees to 
implement the Project to aid in revitalization efforts of the College Hill District in Cedar Falls. 

 
 5. Funding.  The City agrees to provide funding in an amount not in excess of 
$3,000.00 in order to support implementation of the Project.  $500 of this amount is to be used 
for creating the census and $2,500 of this amount is to be used for efforts in cleanliness, 
aesthetics, and general upkeep of the College Hill District. .  
 
The project Budget is established as part of the Application,  Actual expenditures may 
exceed the amount budgeted for each major line item provided such costs are otherwise 
reasonable and allocable to the approved project scope of work.  Total expenditures 
may not exceed the total funding amount authorized in this section.  

 
 6. Documentation Regarding Accounting of Expenditure of City Funds.    The 
CHP shall provide the City with a detailed accounting of the expenditure of City funds and a 
written report outlining CHP’s performance and accomplishments within the scope of work 
outlined in its application, upon submitting Requests for Payment pursuant to Paragraph 7.    
 

7.  Request for Payment.  All requests for payment or reimbursement from the 
economic development grant shall be submitted by CHP to the City on a biannual basis, 
specifically October 15, 2019 and April 15, 2020. All payments or reimbursements are contingent 
upon receipt of the detailed Accounting Report required in Paragraph 6 and upon receipt of the 
Report on Project Results required in Paragraph 8. City shall have a period of up to thirty (30) 
days from date of receipt of each request for payment and all necessary documentation, within 
which to make payment or reimbursement under this Agreement.    
 
 8. Report on Project Results.  The CHP agrees to provide the City with a written 
summary documenting the results of the Project within thirty (30) days of receipt of all Funds 
provided in Paragraph 5 above. Such report shall include, without limitation, documented 
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receipts, and results in numerical and/or narrative form for the following activities:  economic 
development promotion, membership development, and progress on filling store fronts, 
fundraising strategies for ongoing operations, SSMID implementation, generation of new TIF 
increment and taxable valuation, specific economic development projects taking place in FY20, 
and resolution of code enforcement issues.   
 
 9. Return of Funds. In the event CHP does not use funds for the intended 
purpose(s) or in the event CHP does not comply with the reporting requirements of Paragraph 8 
above, the funds or any portion thereof shall be returned to the City prior to the end of the current 
fiscal year, which is June 30, 2020. 
 

10. Time limitation of funding.  The parties hereby acknowledge that the City is not 
committed or obligated to provide funds beyond the terms and conditions of this Agreement, and 
that any future project or program requires a separate request and is subject to City Council 
approval and execution of a separate written agreement.  This contract however does not 
prohibit the CHP from requesting additional financial support from the City for other activities 
associated with the Project in the Cedar Valley. 

 
11. Recipient Board.  The Recipient Board, the College Hill Partnership Board of 

Directors, will be charged with planning for the appropriate expenditure of City grant funds in 
accordance with this Agreement.   

 
 12. Termination.  Either party may terminate this contract at any time if:  
 

a. The other party materially breaches the terms of this contract; provided 
that the non-breaching party shall have given the breaching party written 
notice of such breach and the breaching party shall have failed to cure the 
same within (30) days after receipt of such notice; 

b. There is the loss or departure of key personnel that would jeopardize both 
the quality and time of performance or would make performance 
impractical with respect to budget contemplated for this contract, and a 
mutually acceptable replacement cannot be found; or 

c. Performance of any part of this contract by a party is prevented or delayed 
by reason of Force Majeure and cannot be overcome by reasonable 
diligence to satisfaction of either party. 

 
In addition, either party may terminate this contract for any reason with 60 days written notice to 
the other party.   
  
In the event of termination, immediate written notice shall be given by the authorized official of 
the party requesting termination to the other party which should specify both the reason for and 
the effective date of termination.  Such notice shall be delivered by Certified Mail, return receipt 
requested, or in person to the authorized official of the other party who executed this agreement. 
  

13. Liability.  The CHP and the City agree that each party shall be responsible for its 
acts or omissions and the acts or omissions of its employees, officers, directors, agents or 
volunteers, to the extent allowed by law. 
 

 The City, a municipal corporation under Iowa law, is self-insured subject to 
Chapter 670, Code of Iowa (Tort Liability of Governmental Subdivisions), which is the 
exclusive remedy for processing tort claims against the City. 
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 Nothing contained in this Agreement shall vary or modify in any manner any 
governmental immunity which any party to this agreement, or its officers, directors, 
employees, agents or volunteers, may enjoy under any statute or rule of law, except to 
the extent provided in Section 670.7, Code of Iowa (2019), with respect to the 
procurement of insurance, and then only to the extent stated in the insurance policy and 
only as to those exceptions contained in Section 670.4, Code of Iowa (2019). 
 

14. Legal Expenses.  The CHP agrees that all legal expenses incurred by the City in 
connection with the defense of any claim made or brought against the City that is directly related 
to CHP’s performance, or the performance of CHP’s employees, officers, directors, agents or 
volunteers, under this agreement shall be the responsibility of CHP.    
 

15. Terms of Agreement Control Over Application.  The parties acknowledge that 
the provisions of this Agreement are controlling and shall define the duties, responsibilities and 
conditions under which the Project shall be completed.  Any and all provisions of CHP’s 
Application describing the Project, which are inconsistent with the provisions of this Agreement, 
shall be ineffective.  All persons who meet the eligibility requirements as defined in this 
Agreement shall be entitled to participate in the Project, regardless of race, color, creed, religion, 
national origin, sex, age, disability, sexual orientation, gender identity, or any other criteria which 
by law constitutes unlawful discrimination. 
 

16. Entire Agreement.  This Agreement, together with the Application, to the extent 
not inconsistent with the terms hereof, constitute the entire agreement between the parties with 
respect to the subject matter hereof.  There are no other oral or written promises or 
understandings except as expressly provided herein.  This Agreement may be amended only by 
a written agreement signed by the parties hereto. 
 

17. Term of Agreement.  This Agreement covers the period from July 1, 2019 
through and including June 30, 2020. 
 

IN WITNESS WHEREOF, the parties have subscribed this Agreement effective as of the 
date stated above. 

 
COLLEGE HILL PARTNERSHIP 

 
By: ______________________________ 

  
   
      City of Cedar Falls, Iowa 
 
      By: ______________________________ 
       James P. Brown, Mayor 
ATTEST: 
 
______________________________ 
Jacqueline Danielsen, MMC 
City Clerk 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com 

 
MEMORANDUM 

Planning & Community Services Division 

  

   

 

 

 
 
 
 
 

 TO: Honorable Mayor James P. Brown and City Council 

 FROM: Iris Lehmann, Planner II 

 DATE: June 27, 2019 

 SUBJECT: Funding Agreement with College Hill Partnership 
 
 
 
Attached is the agreement to Support the Economic Development Program of College Hill 

Partnership (CHP).  The agreement sets forth the requirements that must be met by CHP in 

order to receive SSMID funds in FY20, which are estimated at $26,400. 

 

If you have any questions, please feel free to contact me at this office.    
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AGREEMENT TO SUPPORT ECONOMIC DEVELOPMENT PROGRAM 
OF  

CEDAR FALLS COLLEGE HILL PARTNERSHIP 
 

FY20 SSMID FUNDS 
 
 

THIS AGREEMENT is entered into as of this _____ day of ______________, 2019, by 
and between the College Hill Partnership (hereinafter "CHP"), and the City of Cedar Falls, Black 
Hawk County, Iowa (hereinafter "City"). 

 
WHEREAS, the Cedar Falls City Council, by virtue of Cedar Falls City Ordinance §§ 2-

685 et. seq., created a self-supported municipal improvement district as defined in Chapter 386 
of the Code of Iowa.  
 

WHEREAS, the district is identified as the “College Hill Self-Supported Municipal 
Improvement District”, the purposes of which district are the undertaking of actions and the 
design and construction of any and all improvements authorized by Iowa Code Chapter 386, and 
the performance of administration, redevelopment and revitalization of the district.   

 
WHEREAS, the CHP is the agency responsible for the administration, redevelopment 

and revitalization of the College Hill Self-Supported Municipal Improvement District (hereinafter 
“SSMID”), and CHP will use City funds to develop and encourage retail businesses in the 
College Hill area by way of promotion, development, growth, and organization in order to benefit 
the City of Cedar Falls; and 

     
WHEREAS, the CHP and the City have reached agreement on the precise terms and 

conditions under which the SSMID funds shall be administered and now desire to reduce their 
agreement to writing. 
 

NOW, THEREFORE, BE IT MUTUALLY COVENANTED AND AGREED AS FOLLOWS: 
 

1. Recipient status. The CHP affirms that it is a qualified recipient to receive funds 
from City, as it is a private, non-profit corporation organized and existing under Iowa law. The 
CHP shall provide proof of tax-exempt status under the Internal Revenue Service Revenue Code 
prior to receiving funding. 
 

2. Recipient mission statement. The CHP has provided the City with its mission 
statement and a detailed summary from an officer or board member specifying its use of the 
funds, consistent with the Cedar Falls City Ordinance § 2-685. 
 

3. Description of Project.  In consideration for the funding provided to CHP by the 
City, the CHP shall represent and advocate for the interests of economic development, tourism 
and quality of life in the College Hill area, as well as to perform the administration, 
redevelopment and revitalization of the district.    Failure to abide by this requirement shall result 
in a Return of Funds pursuant to Paragraph 9 of this Agreement. The CHP agrees to develop 
and encourage retail businesses by way of promotion, development, growth, and organization 
(hereinafter the “Project”) 
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 4. Funding.  The City agrees to provide funding in an amount estimated to be 
$26,400 SSMID funds budgeted for FY2020, in order to support implementation of the Project.  
In no event shall the City be obligated to provide funding in excess of the taxes collected and 
deposited in the College Hill Self-Supported Municipal Improvement District Operation Fund. 

 
 5. Documentation Regarding Accounting of Expenditure of City Funds.    The 
CHP shall provide the City with a detailed accounting of the expenditure of City funds and a 
written report outlining CHP’s performance and accomplishments within the scope of work 
outlined in its application, upon submitting Requests for Payment pursuant to Paragraph 7.    
 
 6. Salaries. A portion of the City’s funding, as outlined in Paragraph 4, may provide 
funding for a portion of the salaries and employee benefits. City payment of a portion of the 
program’s salary and benefit expenses shall not make the City responsible or liable for any 
employee. All employment-related claims made by a CHP employee or against a CHP employee 
by others will be borne by the CHP. 
 

7.  Request for Payment.  All requests for payment or reimbursement from SSMID 
funds shall be submitted by CHP to the City on a biannual basis, specifically October 15, 2019, 
and April 15, 2020. All payments or reimbursements are contingent upon receipt of the detailed 
Accounting Report required in Paragraph 5 and upon receipt of the Report on Project Results 
required in Paragraph 8. City shall have a period of up to thirty (30) days from date of receipt of 
each request for payment and all necessary documentation, within which to make payment or 
reimbursement under this Agreement.  Any additional SSMID funds collected after April 15, 
2020, shall be remitted to CHP by June 30, 2020. 
 

8. Report on Project Results.  CHP agrees to provide the City with a written 
summary documenting the use of the SSMID funds on a biannual basis, specifically no later than 
October 15, 2019, and April 15, 2020.  Such report shall include without limitation, details of the 
development of retail business in the area 
 
 9. Return of Funds. In the event CHP does not use funds for the intended 
purpose(s) or in the event CHP does not comply with the reporting requirements of Paragraph 8 
above, the funds or any portion thereof shall be returned to the City prior to the end of the fiscal 
year, which is June 30, 2020. 
 

10. Time limitation of funding.  The parties hereby acknowledge that the City is not 
committed or obligated to provide funds beyond the terms and conditions of this Agreement, and 
that any future project or program requires a separate request and is subject to City Council 
approval and execution of a separate written agreement.  This contract however does not 
prohibit the CHP from requesting additional financial support from the City for other activities 
associated with the Project in the Cedar Valley. 

 
11. Recipient Board.  The Recipient Board, the College Hill Partnership Board of 

Directors, will be charged with planning for the appropriate expenditure of City SSMID funds in 
accordance with this Agreement. The Mayor shall designate the Liaison(s) to serve on this 
Board.   

 
 12. Termination.  Either party may terminate this contract at any time if:  
 

a. The other party materially breaches the terms of this contract; provided 
that the non-breaching party shall have given the breaching party written 
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notice of such breach and the breaching party shall have failed to cure the 
same within (30) days after receipt of such notice; 

b. There is the loss or departure of key personnel that would jeopardize both 
the quality and time of performance or would make performance 
impractical with respect to budget contemplated for this contract, and a 
mutually acceptable replacement cannot be found; or 

c. Performance of any part of this contract by a party is prevented or delayed 
by reason of Force Majeure and cannot be overcome by reasonable 
diligence to satisfaction of either party. 

 
In addition, either party may terminate this contract for any reason with 60 days written notice to 
the other party.   
  
In the event of termination, immediate written notice shall be given by the authorized official of 
the party requesting termination to the other party which should specify both the reason for and 
the effective date of termination.  Such notice shall be delivered by Certified Mail, return receipt 
requested, or in person to the authorized official of the other party who executed this agreement. 
  

13. Liability.  CHP and the City agree that each party shall be responsible for its acts 
or omissions and the acts or omissions of its employees, officers, directors, agents or volunteers, 
to the extent allowed by law. 
 

 City, a municipal corporation under Iowa law, is self-insured subject to Chapter 
670, Code of Iowa (Tort Liability of Governmental Subdivisions), which is the exclusive 
remedy for processing tort claims against the City. 
 
 Nothing contained in this Agreement shall vary or modify in any manner any 
governmental immunity which any party to this agreement, or its officers, directors, 
employees, agents or volunteers, may enjoy under any statute or rule of law, except to 
the extent provided in Section 670.7, Code of Iowa (2019), with respect to the 
procurement of insurance, and then only to the extent stated in the insurance policy and 
only as to those exceptions contained in Section 670.4, Code of Iowa (2019). 
 

14. Legal Expenses.  The CHP agrees that all legal expenses incurred by the City in 
connection with the defense of any claim made or brought against the City that is directly related 
to CHP’s performance, or the performance of CHP’s employees, officers, directors, agents or 
volunteers, under this agreement shall be the responsibility of CHP.    
 

15. Participation in Project. All persons who meet the eligibility requirements as 
defined in this Agreement shall be entitled to participate in the Project, regardless of race, color, 
creed, religion, national origin, sex, age, disability, sexual orientation, gender identity, or any 
other criteria, which by law constitutes unlawful discrimination. 
 

16. Entire Agreement.  This Agreement constitutes the entire agreement between 
the parties with respect to the SSMID funds provided pursuant to Cedar Falls City Ordinance §§ 
2-685 et. seq.  There are no other oral or written promises or understandings except as 
expressly provided herein.  This Agreement may be amended only by a written agreement 
signed by the parties hereto. 
 

17. Term of Agreement.  This Agreement covers the period from July 1, 2019 
through and including June 30, 2020. 
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IN WITNESS WHEREOF, the parties have subscribed this Agreement effective as of the 
date stated above. 

 
College Hill Partnership 

 
By: ______________________________ 

  
 
   
 
 
 
 
      City of Cedar Falls, Iowa 
 
      By: ______________________________ 
       James P. Brown, Mayor 
ATTEST: 
 
______________________________ 
Jacqueline Danielsen, MMC 
City Clerk 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com 

 
MEMORANDUM 

Planning & Community Services Division 

  

   

 

 

 
 
 
 
 

 TO: Honorable Mayor James P. Brown and City Council 

 FROM: Iris Lehmann, Planner II 

 DATE: June 27, 2019 

 SUBJECT: Façade Improvement Fund Agreement with the College Hill Partnership 
 
 
 
Attached is the agreement with College Hill Partnership (CHP).  The agreement sets forth the 

requirements that must be met by CHP in order to receive $6,000 for the implementation of their 

pilot façade improvement program for FY20. 

 

If you have any questions, please feel free to contact me at this office.    
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FY20 FAÇADE IMPROVEMENT FUND AGREEMENT 

WITH COLLEGE HILL PARTNERSHIP 
 

 
THIS AGREEMENT is entered into as of this _____ day of ______________, 2019, by 

and between the College Hill Partnership, (hereinafter "CHP"), and the City of Cedar Falls, Black 
Hawk County, Iowa (hereinafter "City"). 

 
WHEREAS, the Cedar Falls City Council adopted Resolution No.15,742 on November 

26, 2007, wherein the City has adopted a policy and guidelines for the consideration of funding 
requests from outside agencies; and 
 

WHEREAS, the Economic Development Fund Review Committee seeks to encourage 
economic development in Cedar Falls through offering a portion of this funding to eligible 
agencies to administer façade improvement programs that target commercial buildings; and  

 
WHEREAS, CHP is an agency that qualifies for funding from the City pursuant to its City 

Council Resolution No.15,742; and 
 

WHEREAS, CHP has proposed to the City to foster economic vitality within the Central 
Business District Overlay through a façade improvement program outlined in their application; 
and 
 

WHEREAS, through the adoption of the FY20 Budget, the City Council of City has 
agreed in principle to provide certain funding for said project on certain terms and conditions,  
including execution of a formal agreement outlining the duties and responsibilities of the CHP 
and the City; and 
 

WHEREAS, the CHP and the City have reached agreement on the precise terms and 
conditions under which the project will be undertaken and the funding provided, and now desire 
to reduce their agreement to writing. 
 

NOW, THEREFORE, BE IT MUTUALLY COVENANTED AND AGREED AS FOLLOWS: 
 

1. Recipient status. The CHP affirms that it is a qualified recipient to receive funds 
from City, as it is a private, non-profit corporation organized and existing under Iowa law. The 
CHP shall provide proof of tax-exempt status under the Internal Revenue Service Revenue Code 
prior to receiving funding. 
 

2. Recipient mission statement. The CHP has provided the City with its mission 
statement and a detailed summary from an officer or board member specifying its use of the 
funds, consistent with the public purpose definition of City Council, which is incorporated by 
reference in the CHP application. 
 

3. Recipient documentation.  Prior to receiving funding, CHP shall provide the 
following documentation to City: 
 

a. Proof of business entity status, including a copy of by-laws and articles of 
incorporation if applicable; 

b. Complete information on the source and amount of funding received from all 
other sources, including but not limited to non-governmental agencies, 
membership dues and fees, and private contributions; 

c. Names and addresses of directors and/or officers; 
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d. List of any additional pending applications for funding to include funding 
source and dollar amount requested. 

 
4. Description of Project.  In consideration for the funding provided to CHP by the 

City, CHP shall utilize the funds for implementation of the façade improvement program outlined 
in their application (hereinafter the "Project").    Failure to abide by this requirement shall result in 
a Return of Funds pursuant to Paragraph 9 of this Agreement.  
 
Eligible façade programs must contribute to and/or promote economic development and/or 
increase taxable valuation in Cedar Falls. 
 
 5. Funding.  The City agrees to provide funding in an amount not in excess of  
$6,000 in order to support implementation of the Project.  The project Budget is established as 
part of the Application.  

 
 6. Documentation Regarding Accounting of Expenditure of City Funds.    The 
CHP shall provide the City with a detailed accounting of the expenditure of City funds and a 
written report outlining CHP’s performance and accomplishments within the scope of work 
outlined in its application, upon submitting Requests for Payment pursuant to Paragraph 7.    
 

7.  Payment.  City will provide Funding to CHP by July 15, 2019.    
 

 8. Report on Project Results.  CHP agrees to provide the City with a written 
summary documenting the results of the Project on a biannual basis, specifically no later than 
October 13, 2019 and April 12, 2020.  Such report shall include without limitation, details of the 
following activities: 
 

a. A list of all applications received for their façade improvement 
program with a short explanation on why projects were either 
denied or approved. 

b. A breakdown of funds spent for each approved project, including 
copies of invoices for work completed. 

 
 9. Return of Funds. In the event CHP does not fully utilize the funding amount, or 
CHP does not use funds for the intended purpose(s) or in the event CHP does not comply with 
the reporting requirements of Paragraph 8 above, the funds or any portion thereof shall be 
returned to the City prior to the end of the current fiscal year, which is June 30, 2020. 
 

10. Time limitation of funding.  The parties hereby acknowledge that the City is not 
committed or obligated to provide funds beyond the terms and conditions of this Agreement, and 
that any future project or program requires a separate request and is subject to City Council 
approval and execution of a separate written agreement.   

 
 11. Termination.  Either party may terminate this contract at any time if:  
 

a. The other party materially breaches the terms of this contract; provided 
that the non-breaching party shall have given the breaching party written 
notice of such breach and the breaching party shall have failed to cure the 
same within (30) days after receipt of such notice; 

b. There is the loss or departure of key personnel that would jeopardize both 
the quality and time of performance or would make performance 
impractical with respect to budget contemplated for this contract, and a 
mutually acceptable replacement cannot be found; or 
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c. Performance of any part of this contract by a party is prevented or delayed 
by reason of Force Majeure and cannot be overcome by reasonable 
diligence to satisfaction of either party. 

 
In addition, either party may terminate this contract for any reason with 60 days written notice to 
the other party.   
  
In the event of termination, immediate written notice shall be given by the authorized official of 
the party requesting termination to the other party which should specify both the reason for and 
the effective date of termination.  Such notice shall be delivered by Certified Mail, return receipt 
requested, or in person to the authorized official of the other party who executed this agreement. 
  

12. Liability.  CHP and the City agree that each party shall be responsible for its acts 
or omissions and the acts or omissions of its employees, officers, directors, agents or volunteers, 
to the extent allowed by law. 
 

 City, a municipal corporation under Iowa law, is self-insured subject to Chapter 
670, Code of Iowa (Tort Liability of Governmental Subdivisions), which is the exclusive 
remedy for processing tort claims against the City. 
 
 Nothing contained in this Agreement shall vary or modify in any manner any 
governmental immunity which any party to this agreement, or its officers, directors, 
employees, agents or volunteers, may enjoy under any statute or rule of law, except to 
the extent provided in Section 670.7, Code of Iowa (2019), with respect to the 
procurement of insurance, and then only to the extent stated in the insurance policy and 
only as to those exceptions contained in Section 670.4, Code of Iowa (2019). 
 

13. Legal Expenses.  The CHP agrees that all legal expenses incurred by the City in 
connection with the defense of any claim made or brought against the City that is directly related 
to CHP’s performance, or the performance of CHP’s employees, officers, directors, agents or 
volunteers, under this agreement shall be the responsibility of CHP.    
 

14. Terms of Agreement Control Over Application.  The parties acknowledge that 
the provisions of this Agreement are controlling and shall define the duties, responsibilities and 
conditions under which the Project shall be completed.  Any and all provisions of   CHP’s 
Application describing the Project, which is inconsistent with the provisions of this Agreement, 
shall be ineffective.  All persons who meet the eligibility requirements as defined in this 
Agreement shall be entitled to participate in the Project, regardless of race, color, creed, religion, 
national origin, sex, age, disability, sexual orientation, gender identity, or any other criteria, which 
by law constitutes unlawful discrimination. 
 

15. Entire Agreement.  This Agreement, together with the Application, to the extent 
not inconsistent with the terms hereof, constitute the entire agreement between the parties with 
respect to the subject matter hereof.  There are no other oral or written promises or 
understandings except as expressly provided herein.  This Agreement may be amended only by 
a written agreement signed by the parties hereto. 
 

16. Term of Agreement.  This Agreement covers the period from July 1, 2019 
through and including June 30, 2020. 
 

IN WITNESS WHEREOF, the parties have subscribed this Agreement effective as of the 
date stated above. 

 
College Hill Partnership  

 
241



 4 

By: ______________________________ 
 

       
 

City of Cedar Falls, Iowa 
 
      By: ______________________________ 
       James P. Brown, Mayor 
ATTEST: 
 
 
___________________________ 
Jacqueline Danielsen, MMC 
City Clerk 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com 

 
MEMORANDUM 

Planning & Community Services Division 

  

   

 

 

 
 
 
 
 

 TO: Honorable Mayor James P. Brown and City Council 

 FROM: Iris Lehmann, Planner II 

 DATE: June 27, 2019 

 SUBJECT: Funding Agreement with Grow Cedar Valley 
 
 
 
Attached is the agreement with Grow Cedar Valley (GCV).  The agreement sets forth the 

requirements that must be met by GCV in order to receive $25,000 of economic development 

funds for FY20, with the option for incentive payments. The FY20 agreement provides for a 

maximum incentive of $20,000.    

 

If you have any questions, please feel free to contact me at this office.    
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FY20 ECONOMIC DEVELOPMENT GRANT 
 

AGREEMENT TO SUPPORT “FULFILLING THE VISION” CAMPAIGN  
FOR ECONOMIC VITALITY 

OF  
GROW CEDAR VALLEY 

 
 

THIS AGREEMENT is entered into as of this _____ day of ______________, 2019, by 
and between the Grow Cedar Valley (hereinafter "GCV"), and the City of Cedar Falls, Black 
Hawk County, Iowa (hereinafter "City"). 

 
WHEREAS, the Cedar Falls City Council adopted Resolution No.15,742 on November 

26, 2007, wherein the City has adopted a policy and guidelines for the consideration of funding 
requests from outside agencies; and 
 

WHEREAS, the GCV is an agency that qualifies for funding from the City pursuant to its 
City Council Resolution No.15,742; and 

 
WHEREAS, the GCV has proposed to provide projects to increase the economic vitality 

and wealth by leading collaborative economic and community development in the Cedar Valley,  
and whereby the GCV will engage in economic development activities to directly benefit the City 
of Cedar Falls; and 
 

WHEREAS, the proposed activities of the GCV  that will compliment or expand upon the 
existing economic development efforts of the City of Cedar Falls are explained in GCV’s 
application filed with the City; and 
 

WHEREAS, through the adoption of the FY20 Budget, the City Council of City has 
agreed in principle to provide certain funding for said project on certain terms and conditions, 
including execution of a formal agreement outlining the duties and responsibilities of the GCV 
and the City; and 
 

WHEREAS, the GCV and the City have reached agreement on the precise terms and 
conditions under which the project will be undertaken and the funding provided, and now desire 
to reduce their agreement to writing. 
 

NOW, THEREFORE, BE IT MUTUALLY COVENANTED AND AGREED AS FOLLOWS: 
 

1. Recipient status. The GCV affirms that it is a qualified recipient to receive funds 
from City, as it is a private, non-profit corporation organized and existing under Iowa law. The 
GCV shall provide proof of tax-exempt status under the Internal Revenue Service Revenue Code 
prior to receiving funding. 
 

2. Recipient mission statement. The GCV has provided the City with its mission 
statement and a detailed summary from an officer or board member specifying its use of the 
funds, consistent with the public purpose definition of City Council. 
 

3. Recipient documentation.  Prior to receiving funding, the GCV shall provide the 
following documentation to City: 
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a. Proof of business entity status, including a copy of by-laws and articles of 
incorporation if applicable; 

b. Complete information on the source and amount of funding received from all 
other sources, including but not limited to non-governmental agencies, 
membership dues and fees, and private contributions; 

c. Names and addresses of directors and/or officers; 
d. Line item budget for current fiscal year; 
e. List of any additional pending applications for funding to include funding 

source and dollar amount requested. 
 

4. Description of Project.  In consideration for the funding provided to GCV by the 
City, the GCV shall represent and advocate for the interests of business, industry and institutions 
operating in the City of Cedar Falls.   The GCV agrees that proposed activities of the GCV as 
outlined in their application will compliment or expand upon the existing economic development 
efforts of the City of Cedar Falls, and  to engage in the following economic development activities 
(hereinafter the "Project"). Failure to abide by this requirement shall result in a Return of Funds 
pursuant to Paragraph 10 of this Agreement.  

 
The contract for services between the Grow Cedar Valley and Cedar Falls Utilities for the 

City of Cedar Falls/Cedar Falls Utilities “Specific Marketing Component” is outside of and in 
addition to the scope of this FY20 Economic Development Grant Agreement. 

 
 5. Funding.  The City agrees to provide funding in an amount not in excess of 
$$45,000 in order to support implementation of the Project, upon Request for Payment as 
provided in Paragraph 8, and upon receipt of the Accounting required in Paragraph 6, as follows: 
 

a. A Base Budget amount not to exceed $25,000, to be paid in two 
separate payments of $12,500 on December 31, 2019, and June 
30, 2020; and 
 

b. The $25,000, outlined above, will be contingent upon the continuation of 
GCV granting membership status to certain City Divisions for GCV 
publications to include the Cedar Falls Public Library (Libraries Section), 
Hearst Center for the Arts (Museums/Art Organizations), Cedar Falls 
Tourism & Visitor’s Bureau (Visitor Information Section), and the Cedar 
Falls Community Development Department (Economic Development 
Organizations).  

 
c. An amount not in excess of $20,000 in potential Incentive 

Payments, if earned, as follows: 
 

1) $1,000 per acre of new development in the Cedar Falls 
Industrial & Technology Parks (projects in other areas within 
Cedar Falls will be evaluated on a case by case basis) 
provided that each acre must contain 10,000 sq. ft. of building 
structure on average and/or 
 

2) $1,000 per $250,000 of new taxable value added to the Cedar 
Falls Industrial & Technology Parks (or other areas with Cedar 
Falls that will be evaluated on a case by case basis) and/or 
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3) $1,000 per new Full Time jobs created in the Cedar Falls 
Industrial & Technology Parks (or other areas within Cedar 
Falls that will be evaluated on a case by case basis) provided 
the jobs have an hourly starting wage of at least $15.37 for 
FY20 and/or 
 

4) GCV will provide the following information in writing to the City on a 
quarterly basis to show all efforts made to promote Cedar Falls, broken 
down into categories for (a) companies solicited by GCV to locate in 
Cedar Falls, (b) companies GCVA contacted to expand operations in 
Cedar Falls, and (c) inquiries received by GCV from companies for 
marketing materials or about available sites or buildings: number of 
initial calls, contacts, leads, prospects, conferences attended to 
present marketing about Cedar Falls, databases organized and/or 
posted on websites for providing relevant information about Cedar 
Falls, other efforts made to network, form relationships and/or 
subscribe to services, and material responses to requests for 
information.  Based on the documentation submitted by GCV, the City, 
at its sole discretion, will evaluate the quarterly performance of GCV 
and may provide Quarterly Performance Payments up to $5,000 to 
GCV, with a total maximum not to exceed to $20,000.  Quarterly 
Performance Payments are subject to City Council approval. 
 
In addition, items that GCV staff leads and influences including 
talent development efforts that directly benefit Cedar Falls 
companies, innovation and startup assistance in Cedar Falls, 
and contribution to the entrepreneur ecosystem in Cedar Falls 
including support for the Future Forward Cedar Falls 2025 
Strategic Plan in those areas the GCV is identified can be 
considered for incentive funding, subject to City Council 
approval. 
 
Work completed by the GCV on a specific project that does 
not locate in Cedar Falls, does not proceed, or falls under the 
support capacity items noted in the prior paragraph, will be 
documented by the GCV and submitted to the City for 
incentive payment consideration by the City as part of the  
performance report. Item #5 b (4) is not intended to provide 
funding for projects or programs that are part of Section 4 
Description of Project. 

 
The incentive payments identified in Paragraph 5-b will be provided only if GCV can 
establish a causal relationship between its activities and the economic development for 
which it proposes to be paid the incentive payments.  The incentive payments, if earned, 
shall be paid on December 31, 2019, and June 30, 2020. 

 
 Actual expenditures may exceed the amount budgeted for each major line item provided 
such costs are otherwise reasonable and allocable to the approved project scope of 
work.  Total expenditures may not exceed the total funding amount authorized in this 
Paragraph.  
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 6. Documentation Regarding Accounting of Expenditure of City Funds.    The 
GCV shall provide the City with a detailed accounting of the expenditure of City funds and a 
written report outlining the GCV’s performance and accomplishments within the scope of work 
outlined in its application, upon submitting Requests for Payment pursuant to Paragraph 8.    
 
 7. Salaries. A portion of the City’s grant, as outlined in Paragraph 5, may provide 
funding for a portion of the salaries and employee benefits described in the application. City 
payment of a portion of the program’s salary and benefit expenses shall not make the City 
responsible or liable for any employee. All employment-related claims made by a GCV employee 
or against a GCV employee by others will be borne by the GCV. 
 

8.  Request for Payment.  All requests for payment or reimbursement shall be 
submitted by GCV to the City on a biannual basis, specifically December 31, 2019, and June 30, 
2020. All payments or reimbursements are contingent upon receipt of the documentation 
required in Paragraph 6 above and upon receipt of the Report on Project Results required in 
Paragraph 9. City shall have a period of up to thirty (30) days from date of receipt of each 
request for payment and all necessary documentation, within which to make payment or 
reimbursement under this Agreement. 
 
 9. Report on Project Results.  GCV agrees to provide the City with a written 
summary documenting the results of the Project on at least a biannual basis, specifically no later 
than November 1, 2019, and May 1, 2020.  Such report shall include without limitation: 
 

a. Details of external marketing efforts, including, but not limited to: the 
number of initial calls, contacts, leads, prospects, initial proposals, follow 
up responses to requests for information, and a status update of ongoing 
economic development projects in Cedar Falls; 

 
b. The number of acres of new development in the Cedar Falls Industrial & 

Technology Parks or other areas within Cedar Falls (each acre must 
contain 10,000 sq. ft. of building structure on average); 

 
c. The amount of new taxable value added to the Cedar Falls Industrial & 

Technology Parks or other areas within Cedar Falls; and 
 

d. The number of new Full Time jobs created in the Cedar Falls Industrial & 
Technology Parks or other areas within Cedar Falls (each FTE job must 
have an hourly starting wage of at least $15.37 for FY20). 
 

e. Talent development efforts that directly benefit Cedar Falls companies, 
coworking space, innovation and startup assistance in Cedar Falls, and 
contribution to the entrepreneur ecosystem in Cedar Falls including 
support for the Future Forward Cedar Falls 2025 Strategic Plan. 

 
 10. Return of Funds. In the event GCV does not use funds for the intended 
purpose(s) or in the event GCV does not comply with the reporting requirements of Paragraph 9 
above, the funds or any portion thereof shall be returned to the City prior to the end of the current 
fiscal year, which is June 30, 2020. 
 

11. Time limitation of funding.  The parties hereby acknowledge that the City is not 
committed or obligated to provide funds beyond the terms and conditions of this Agreement, and 
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that any future project or program requires a separate request and is subject to City Council 
approval and execution of a separate written agreement.  This contract however does not 
prohibit the GCV from requesting additional financial support from the City for other activities 
associated with the Project in the Cedar Valley. 

 
12. Recipient Board.  The Recipient Board, Grow Cedar Valley Board of Directors, 

will be charged with planning for the appropriate expenditure of City grant funds in accordance 
with this Agreement. The Mayor will represent the City of Cedar Falls on the Board. 

 
 13. Termination.  Either party may terminate this contract at any time if:  
 

a. The other party materially breaches the terms of this contract; provided 
that the non-breaching party shall have given the breaching party written 
notice of such breach and the breaching party shall have failed to cure the 
same within (30) days after receipt of such notice; 

 
b. There is the loss or departure of key personnel that would jeopardize both 

the quality and time of performance or would make performance 
impractical with respect to budget contemplated for this contract, and a 
mutually acceptable replacement cannot be found; or 

 
c. Performance of any part of this contract by a party is prevented or delayed 

by reason of Force Majeure and cannot be overcome by reasonable 
diligence to satisfaction of either party. 

 
In addition, either party may terminate this contract for any reason with 60 days written notice to 
the other party.   
  
In the event of termination, immediate written notice shall be given by the authorized official of 
the party requesting termination to the other party which should specify both the reason for and 
the effective date of termination.  Such notice shall be delivered by Certified Mail, telegram, or in 
person to the authorized official of the other party who executed this agreement. 
 

14. Liability.  GCV and the City agree that each party shall be responsible for its acts 
or omissions and the acts or omissions of its employees, officers, directors, agents or volunteers, 
to the extent allowed by law. 
 

 City, a municipal corporation under Iowa law, is self-insured subject to Chapter 
670, Code of Iowa (Tort Liability of Governmental Subdivisions), which is the exclusive 
remedy for processing tort claims against the City. 

 
 Nothing contained in this Agreement shall vary or modify in any manner any 
governmental immunity which any party to this agreement, or its officers, directors, 
employees, agents or volunteers, may enjoy under any statute or rule of law, except to 
the extent provided in Section 670.7, Code of Iowa (2019), with respect to the 
procurement of insurance, and then only to the extent stated in the insurance policy and 
only as to those exceptions contained in Section 670.4, Code of Iowa (2019). 
 

15. Legal Expenses.  The GCV agrees that all legal expenses incurred by the City in 
connection with the defense of any claim made or brought against the City that is directly related 
to GCV's performance, or the performance of GCV’s employees, officers, directors, agents or 
volunteers, under this agreement shall be the responsibility of the GCV.    
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16. Terms of Agreement Control Over Application.  The parties acknowledge that 

the provisions of this Agreement are controlling and shall define the duties, responsibilities and 
conditions under which the Project shall be completed.  Any and all provisions of GCV’s 
Application describing the Project, which is inconsistent with the provisions of this Agreement, 
shall be ineffective. All persons who meet the eligibility requirements as defined in this 
Agreement shall be entitled to participate in the Project, regardless of race, color, creed, religion, 
national origin, sex, age, disability, sexual orientation, gender identity, or any other criteria, which 
by law constitutes unlawful discrimination. 
 

17. Entire Agreement.  This Agreement, together with the Application, to the extent 
not inconsistent with the terms hereof, constitute the entire agreement between the parties with 
respect to the subject matter hereof. There are no other oral or written promises or 
understandings except as expressly provided herein.  This Agreement may be amended only by 
a written agreement signed by the parties hereto. 
 

18. Term of Agreement.  This Agreement covers the period from July 1, 2019 
through and including June 30, 2020. 
 

IN WITNESS WHEREOF, the parties have subscribed this Agreement effective as of the 
date stated above. 

 
Grow Cedar Valley      City of Cedar Falls, Iowa 
 
 
By:_______________________________   By:__________________ 
             James P. Brown, Mayor 
 
 
ATTEST: 
 
__________________________________ 
Jacqueline Danielsen, MMC, City Clerk 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com 

 

MEMORANDUM 
Planning & Community Services Division 

  

   

 

 

 
 

 TO: Honorable Mayor James P. Brown and City Council  

 FROM: Iris Lehmann, Planner II 

 DATE: June 26, 2019 

 SUBJECT: Rental to Single Family Owner Conversion Incentive Program: 2322 Clay Street 

 
The Rental to Single Family Owner Conversion Incentive Program was adopted by City Council on 
December 21, 2015. The program offers a Forgivable Loan of up to $10,000 for exterior 
improvements to a residential rental property being purchased and converted to a single family 
owner occupied residence.  The goal is to improve and positively impact neighborhood character 
and encourage private improvements to rental properties converting to owner occupied. The 
concept of the Rental to Single Family Owner Conversion Incentive Program was developed 
initially through the City established Rental Task Force. 
 
Joel and Laura Meyers are in the process of purchasing and moving into 2322 Clay Street. The 
new owners have submitted an application, attached, to be considered for the Rental to Single 
Family Owner Conversion Incentive Program. The property is currently a two unit conversion which 
the applicants plan to convert back into a single unit, This property meets the requirements of the 
program: has been utilized as a rental since 2007, falls within the program’s geographical 
boundaries, is Zoned R-2, and is located in a block with less than 75% rentals. 
 
Joel and Laura Meyers are proposing to use funds from the program to replace all windows on the 
house, install new siding, raise and level the sidewalk, replace the garage doors, install a fence, 
and landscape. Based on the submitted bids from Lowe’s, B.C. Construction, and Christie Door 
Company the actual cost of the improvement listed is $33,309.07.  
 
The Community Development Department recommends adopting a resolution approving this 
property for a forgivable loan of up to $10,000.00 with the placement of a lien on the property for 
which 20% will be forgiven each year for five years with prorated payback if sold prior to the end of 
five years. Half of the forgivable loan will be paid upon City Council approval with the balance paid 
upon completion of the improvements, inspections by the City of the improvements, and 
verification of the actual costs of the improvements. This approval is subject to the property 
passing a major system evaluation (city inspection) and closing documents being provided. 
 
If you have any questions, please contact the Community Development Department. 
 
Xc:  Stephanie Sheetz, Community Development Director; Karen Howard, Planning & Community Services Manager 
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This instrument was drafted by:  Iris Lehmann, Community Development Department, 
City of Cedar Falls, 220 Clay Street, Cedar Falls, IA  50613, Phone:  319-268-5185. 

 
 

LIEN NOTICE AND SPECIAL PROMISSORY NOTE 
 

 
Account No. 101-2245-44-89.79 Amount  $ 10,000.00 

 
Date:    

 
RE: Property located at: 2322 Clay Street 

and legally described as NORMAL ADDITION LOT 10 BLK 15 
 

 
(hereinafter the “Rehabilitated Property”). 
 
WHEREAS, the City of Cedar Falls, Iowa, has advanced certain sums to the following owner or 
owners: Joel Meyers and Laura Meyers (hereinafter referred to as “Owner”), under the a Rental 
to Owner Conversion Program, which Program requires that an encumbrance be placed upon 
the above-described Property, upon the terms and conditions set forth below.  
 
IT IS AGREED by the Owner as follows: 
 
FOR VALUE RECEIVED, the undersigned Owner, jointly and severally promises to pay to the 
order of the City of Cedar Falls, Iowa, or its successors or assigns (hereinafter the “City”), the 
sum of ten thousand and 00/100 Dollars ($10,000.00) (hereinafter the “Loan”), as follows: 
 

A. If the Property is sold or transferred within twelve (12) months of the date of this 
agreement, one hundred (100) percent of the Loan shall become due and 
payable to the City; 

 
B. If the Rehabilitated Property is sold or transferred any time between the 13th and 

24th month from the date of this agreement, eighty (80) percent of the Loan shall 
become due and payable to the City; 

 
C. If the Rehabilitated Property is sold or transferred any time between the 25th and 

36th month from the date of this agreement, sixty (60) percent of the Loan shall 
become due and payable to the City: 

 
D. If the Rehabilitated Property is sold or transferred any time between the 37th and 

48th month from the date of this agreement, forty (40) percent of the Loan shall 
become due and payable to the City: 
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E. If the Rehabilitated Property is sold or transferred any time between the 49th and 
60th month from the date of this agreement, twenty (20) percent of the Loan shall 
become due and payable to the City: 

 
F. After the sixtieth (60) month from the date of this instrument, the entire amount of 

the Loan is forgiven and no money will be due and payable to the City; 
 
G. Owner shall own and occupy the Property as the Owner’s principal residence at 

all times during the sixty (60) month period described herein. In the event the 
Owner fails to occupy the Rehabilitated Property as the Owner’s principal 
residence for any period of two (2) consecutive months, for any reason, or sells, 
transfers, rents, abandons, vacates or otherwise in any manner fails to occupy 
the Property, whether voluntarily or involuntarily, prior to the termination of the 
sixty (60) month period described herein, Owner shall immediately notify the City 
thereof. If during said sixty (60) month period, Owner shall violate the foregoing 
requirements, Owner shall immediately pay to the City the percentage of the 
unforgiven principal amount of the Loan, based upon the foregoing schedule, for 
the period between the date of this agreement and the date Owner fails to meet 
the foregoing requirements. 

 
H. Notwithstanding the provisions of paragraph G. above, if the failure of Owner to 

comply with the requirements of paragraph G. is due to medical circumstances 
beyond the reasonable control of Owner as defined in this paragraph, the entire 
amount of the Loan shall be forgiven, and no money will be due and payable to 
the City. For purposes of this agreement, “medical circumstances beyond the 
reasonable control of the Owner” shall include, without limitation, the death of the 
Owner, and the relocation of the Owner if prescribed by a medical doctor for 
health or disability reasons, with said relocation being to another climate, to a 
nursing or other care facility, or to an apartment or other facility, if deemed by 
Owner’s medical doctor as more suitable for the health and care of the Owner. 

 
 
   

   
Joel Meyers  Laura Meyers 

OWNER  OWNER 
   

 
 
STATE OF IOWA  ) 
    ) ss: 
COUNTY OF BLACK HAWK ) 
 
This instrument was acknowledged before me on the ___ day of ________, 2019, Joel Meyers 
and Laura Meyers. 
 
 
      _________________________________________ 
      Notary Public in and for the State of Iowa 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com  

 

INTEROFFICE MEMORANDUM 

Planning & Community Services Division 

  

  

 

 

  

  

 TO: Honorable Mayor James P. Brown and City Council 

 FROM: David Sturch, Planner III 
 

 DATE: June 26, 2019 

SUBJECT: Local Match Resolution for Northern Cedar Falls Flood Buyout Program 
 
City staff submitted a notice of intent (NOI) to the Iowa Department of Emergency 
Management for a Hazard Mitigation Grant for property buyouts. This is a pre-disaster grant 
that will help mitigate future flood damage claims on private property. Over the past few 
months, staff identified a list of properties that are located in areas of previous buyouts and if 
the property owner expressed any interest in the past for a buyout. In total, 32 notices were 
mailed and 15 were signed and returned to this office. These 15 property owners have 
expressed an interest in a buyout offer. 
 
Currently, staff is moving forward in the process to complete the Hazard Mitigation Grant 
process for property buyouts. As noted, the project will involve the potential acquisition of up 
to seventeen (15) properties in the floodplain district of northern Cedar Falls. These 
acquisitions are voluntary. Any funding provided through the Hazard Mitigation Grant 
Program has a required financial contribution from the City of 15% of the total award amount. 
The remaining contribution is provided by FEMA (75%) and the State of Iowa (10%).  
 
Based on the projected award amount of $1,622,297 for the total project cost, the City will 
agree to provide and make available up to $259,080 of local monies to meet the 15% match 
requirement for the grant application. FEMA will contribute 75% and the State will contribute 
10% of the project total. A FEMA requirement of the grant application is that the City adopt 
the attached resolution recognizing this cost sharing breakdown of the grant program. The 
City currently has $260,000 available in the CIP for property/flood buyout, which would fund 
the City’s 15% share towards this program.   
 
Once the City’s Hazard Mitigation Grant application is submitted, staff anticipates approval 
within 30-45 days. Offers to homeowners would be anticipated to be made mid/late Summer 
2019 with initial demolitions to start Winter/Spring 2020. 
 
The Department of Community Development recommends that City Council approve the 
local match resolution for the Hazard Mitigation Grant Program.  If you have any questions, 
please contact the Community Development Department.  
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LOCAL MATCH RESOLUTION #

WHEREAS, (hereinafter called "the Subgrantee"), County of

, has made application through the Iowa Homeland Security and Emergency Management 

Division (HSEMD) to the Federal Emergency Management Agency (FEMA) for funding from the 

Hazard Mitigation Grant  Program, in the amount of for the total project cost, 

and

and

THEREFORE, the Subgrantee agrees to provide and make available up to

dollars) of local monies to be used to meet the

minimum  15% match requirement for this mitigation grant application.

The resolution was passed and approved this day of , 2019.

Council Member Mark Miller, 1st Ward Council Member Frank Darrah, 5th Ward

Council Member Susan deBuhr, 2nd Ward Council Member Rob Green, At Large

Council Member Daryl Kruse, 3rd Ward Council Member David Wieland, At Large

Council Member Tom Blanford, 4th Ward

Print Name of Authorized Representative

Authorized Representative's Signature and Date

WHEREAS, the Subgrantee recognizes the fact that this grant is based on a cost share basis with the federal 

share not exceeding 75%, the state share not exceeding 10% and the local share being a minimum  of 15% of 

the total project cost. The minimum  15% local share can be either cash or in-kind match.

$259,080.00

Black Hawk

Signatures of Council or Board Members:

I submit this form for inclusion with the HMGP Project Application.

Jennifer Rodenbeck, Dir. Finance & Business Operations

1,622,297$            

(two hundred fifty-nine thousand and eighty

FOR THE

HAZARD MITIGATION GRANT PROGRAM

City of Cedar Falls

(jurisdiction)

Drainage Project Application Local Match Resolution Tab E, Page 1280



 
 
 
 
 
 
 

RESOLUTION NO. _________ 
 

RESOLUTION APPROVING AND AUTHORIZING SUBMISSION OF APPLICATION 
AND LOCAL MATCH FOR THE HAZARD MITIGATION GRANT PROGRAM 

 
WHEREAS, the City Council of the City of Cedar Falls, (hereinafter called “the 

Subgrantee”), County of Black Hawk, Iowa, has considered approving and authorizing 
submission of an application through the Iowa Homeland Security and Emergency 
Management Division (HSMED) to the Federal Emergency Management Agency 
(FEMA) for funding from the Hazard Mitigation Grant Program for the Northern Cedar 
Falls Flood Buyout Program, in the amount of $1,622,297 for the total project cost, and 

 
WHEREAS, the Subgrantee recognizes the fact that this grant is based on a cost 

share basis with the federal share not exceeding 75%, that state share not exceed 10% 
and the local share being a minimum of 15% of the total project cost. The minimum 15% 
local share can be either cash or inkind match, and 

 
WHEREAS, the City Council of the City of Cedar Falls, Iowa, deems it in the best 

interest of the City of Cedar Falls, Iowa, to approve and authorize submission of said 
application. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF CEDAR FALLS, IOWA, that said Grant Application is hereby approved and 
authorized for submission and agrees to provide and make available $259,080 of local 
monies to be used to meet the minimum 15% match requirement for this mitigation 
grant application. 
 
 

ADOPTED this _______ day of ___________________, 2019. 
 

 
_____________________________________ 
James P. Brown, Mayor 

ATTEST: 
 
        
Jacqueline Danielsen, MMC, City Clerk 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 
 

 TO: Honorable Mayor James P. Brown and City Council 
 
 FROM: Brett Armstrong, Civil Engineer I 
 
 DATE: June 27, 2019 
 
 SUBJECT: 2019 Bridge Maintenance Project  
   Project No. BR-000-3183 
   Request for PS&E Approval 
 
Submitted within for City Council approval are the Plans, Specifications, and Estimate of Costs 
and Quantities for the 2019 Bridge Maintenance Project. 
 
I would recommend setting Monday, July 15, 2019 at 7:00 p.m. as the date and time for the 
public hearing on this project and Tuesday, July 30, 2019 at 2:00 p.m. as the date and time for 
receiving and opening bids. I would also request that the Notice to Bidders be published by July 
5, 2019. The Plans and Specifications will be ready for distribution to contractors on July 5, 
2019 allowing more than two (2) weeks of review before contract letting. 
 
This project involves the repair of various items on eight (8) bridges within the City of Cedar 
Falls. Work will include concrete repair, mill and HMA overlay of approach pavement, 
replacement of expansion joints, and the repairing of bridge decks, bridge medians, and 
handrails. 
 
The total estimated cost for the construction of this project is $150,825.00. This project will be 
funded with Street Construction Fund.  
 
The Plans, Specifications, and Estimate of Costs and Quantities are available for your review at 
the City Clerk's office or the Engineering Division of the Community Development Department. 
 
Att:  
 
xc: Stephanie Houk Sheetz, Director of Community Development 
 Chase Schrage, Principal Engineer  
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Date: June 26, 2019

ITEM NO. ITEM CODE ITEM UNIT QUANTITY UNIT PRICE TOTAL

General Construction Items

1 2010-108-I-0 SUBBASE, GRANULAR 6 IN. SY 321.7 15.00$                         4,825.50$                    

2 7010-108-A-0 PAVEMENT, PCC, 8 IN. SY 106.7 75.00$                         8,002.50$                    

3 7010-108-G-0 CONCRETE MEDIAN, 6 IN. SY 108.3 55.00$                         5,956.50$                    

4 7021-108-B-0 HMA OVERLAY, 3 IN. SY 253.3 50.00$                         12,665.00$                  

5 7040-108-G-0 PAVEMENT REMOVAL SY 321.7 20.00$                         6,434.00$                    

6 8010-108-A-0 TRAFFIC CONTROL LS 1 15,000.00$                  15,000.00$                  

7 8010-108-B-0 TEMPORARY TRAFFIC SIGNAL LS 1 5,000.00$                    5,000.00$                    

8 8020-108-B-0 PAINTED PAVEMENT MARKINGS, SOLVENT/WATERBORN STA 32.44 35.00$                         1,135.40$                    

9 8020-108-K-0 PAVEMENT MARKINGS REMOVED STA 32.24 30.00$                         967.20$                       

10 2121-7425020 GRANULAR SHLD, TYPE B TON 75 30.00$                         2,250.00$                    

11 2301-0690220 BRIDGE APPROACH, SECONDARY ROADS SY 106.7 100.00$                       10,670.00$                  

12 2401-6750001 REMOVALS, AS PER PLAN (STRUCTURE NO. 1) LS 1 1,300.00$                    1,300.00$                    

13 2401-6750001 REMOVALS, AS PER PLAN (STRUCTURE NO. 12) LS 1 2,000.00$                    2,000.00$                    

14 2401-6750001 REMOVALS, AS PER PLAN (STRUCTURE NO. 17) LS 1 600.00$                       600.00$                       

15 2401-6750001 REMOVALS, AS PER PLAN (STRUCTURE NO. 28) LS 1 1,500.00$                    1,500.00$                    

16 2401-6750001 REMOVALS, AS PER PLAN (STRUCTURE NO. 39) LS 1 2,000.00$                    2,000.00$                    

17 2401-6750001 REMOVALS, AS PER PLAN (STRUCTURE NO. 49) LS 1 500.00$                       500.00$                       

18 2413-0698074 DECK REPAIR, CLASS A SY 38 500.00$                       19,000.00$                  

19  2413-1200100 NEOPRENE GLAND INSTALLATION AND TESTING LF 34.5 100.00$                       3,450.00$                    

20 2414-6444100 STEEL PIPE PEDESTRIAN HAND RAILING LF 14.4 200.00$                       2,880.00$                    

21 2426-6772016 CONCRETE REPAIR SF 3 100.00$                       300.00$                       

22 2533-4980005 MOBILIZATION LS 1 10,500.00$                  10,500.00$                  

23 2599-9999009 INSTALL CF EXPANSION JOINTS LF 514.1 50.00$                         25,705.00$                  

24 2599-9999010 FILL VOIDS AT CONDUIT LS 1 500.00$                       500.00$                       

25 2599-9999010 ALUMINUM HAND RAIL WELD REPAIR LS 1 500.00$                       500.00$                       

Subtotal 143,642.00$                

Contingencies 5% 7,183.00$                    

$150,825.00Total Estimated Project Costs

ENGINEER'S OPINION OF PROBABLE COST

2019 Bridge Maintenance Project
Project No. BR-000-3183

 

Foth Infrastructure and Environment, LLC

8191 Birchwood Court, Suite L

Johnston, Iowa 50131

Phone: (515) 254-1393

Fax:     (515) 254-1642

Page 1 Date Prepared: 6/26/2019
Est-2019-0626 - 2019 Bridge Maintenance Project.xls
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   DEPARTMENT OF FINANCE AND BUSINESS OPERATIONS 
 

CITY OF CEDAR FALLS, IOWA 
220 CLAY STREET 
CEDAR FALLS, IOWA 50613 
PHONE 319-273-8600 
FAX 319-268-5126 

     M E M O R A N D U M 
Legal Services Division 

  

 

  

 

 

            TO: Mayor Brown, City Council         
    
         FROM: Kevin Rogers, City Attorney     
 
 DATE: July 1, 2019       
  
  SUBJECT: Ordinance Amendments—Public Events 
 
 
A uniform public events policy was discussed during a workshop earlier this spring and staff has 
been working on drafting the necessary documents to effectuate this policy. 
 
Attached therefore please find ordinance amendments implementing this policy.  By the time 
these Code of Ordinance amendments are adopted, staff will have prepared application forms 
and finalized processes to allow for immediate implementation. 
 
What follows is a summary of the proposed amendments: 
 
Sec. 17-197 would no longer be necessary because of changes to Sec. 17-210.  By making 
Sec. 17-210 more generally applicable, Sec. 17-197 becomes redundant. 
 
Sec. 17-207 would be clarified to distinguish reservation of parks for non-public events from the 
public event permit process now under consideration. 
 
Sec. 17-208 would be clarified so that the use of kegs may be allowed under a public event 
permit. 
 
Sec. 17-210 would be the main public event permit ordinance.  Basically the Gateway Park 
green space ordinance was modified to make it applicable for public events.  The same 
considerations would be in place for issuance of a public event permit as were in place for use 
of Gateway Park.  Note that a permit application denial could be appealed to the Administration 
Committee of Council, similar to what is already in place for sidewalk café permits. 
 
Sec. 19-2 would be clarified to ensure exactly what activities require a permit.  Also we 
incorporated some of the changes suggested by MuniCode regarding parades.  Finally, violation 
was changed from a crime to a municipal infraction. 
 
Staff recommends approval of these proposed ordinance amendments.  Thank you.    

284



1 
 

 

 

 

 

Prepared by: Kevin Rogers, City Attorney, 220 Clay Street, Cedar Falls, IA  50613, (319)273-8600 

 

ORDINANCE NO. ________ 

       AN ORDINANCE (1) AMENDING SECTION 3-42, EXEMPTIONS FROM PERMIT 

REQUIREMENT, OF ARTICLE II, SIGNS, OF CHAPTER 3, ADVERTISING, OF THE CODE 

OF ORDINANCES OF THE CITY OF CEDAR FALLS, IOWA, BY ENACTING A NEW 

UNTITLED SUBSECTION (6), OF SECTION 3-42, EXEMPTIONS FROM PERMIT 

REQUIREMENT; (2) REPEALING SECTION 17-197, PERMITS, OF ARTICLE V, PARK 

REGULATIONS, OF CHAPTER 17, PARKS AND RECREATION, OF THE CODE OF 

ORDINANCES OF THE CITY OF CEDAR FALLS, IOWA; (3) REPEALING SECTION 17-207, 

RESERVATION OF PARK AREAS AND FACILITIES, AND SECTION 17-208, POSSESSION 

OF BEER OR OTHER INTOXICATING LIQUOR, AND SECTION 17-210, SPECIAL EVENTS 

IN GATEWAY PARK GREEN SPACE, ALL OF ARTICLE V, PARK REGULATIONS, OF 

CHAPTER 17, PARKS AND RECREATION, OF THE CODE OF ORDINANCES OF THE CITY 

OF CEDAR FALLS, IOWA, AND ENACTING IN LIEU THEREOF NEW SECTION 17-207, 

RESERVATION OF PARK AREAS AND FACILITIES, NEW SECTION 17-208, POSSESSION 

OF BEER OR OTHER INTOXICATING LIQUOR, AND NEW SECTION 17-210, PUBLIC 

EVENTS ON CITY PROPERTY; (4) REPEALING SECTION 19-2, STREET MEETINGS; 

PARADES, OF ARTICLE I, IN GENERAL, OF CHAPTER 19, STREETS AND SIDEWALKS, OF 

THE CODE OF ORDINANCES OF THE CITY OF CEDAR FALLS, IOWA, AND ENACTING IN 

LIEU THEREOF NEW SECTION 19-2, RIGHT-OF-WAY, PUBLIC PARK, PUBLIC AREA 

MEETINGS; PARADES; AND (5) CONFORMING TITLES TO SUBSECTIONS, SECTIONS, 

DIVISIONS AND ARTICLES ACCORDINGLY. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA: 

       Section 1.  Section 3-42, Exemptions from Permit Requirement, of Article II, Signs, of 

Chapter 3, Advertising, of the Code of Ordinances of the City of Cedar Falls, Iowa is hereby 

amended by enacting new untitled subsection (6), of Section 3-42, Exemptions from Permit 

Requirement, of Article II, Signs, of Chapter 3, Advertising, as follows: 

     (6)  Temporary signs constructed or erected in connection with a properly permitted public 

event, displayed for up to seven days before and one day after such public event. 
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                     Section 2.  Section 17-197, Permits, of Article V, Park Regulations, of Chapter 17, Parks 

and Recreation, of the Code of Ordinances of the City of Cedar Falls, Iowa, is hereby repealed 

in its entirety. 

 

       Section 3.  Section 17-207, Reservation of Park Areas and Facilities, and Section 17-208, 

Possession of Beer or Other Intoxicating Liquor, and Section 17-210, Special Events in 

Gateway Park Green Space, all of Article V, Park Regulations, of Chapter 17, Parks and 

Recreation, of the Code of Ordinances of the City of Cedar Falls, Iowa, are hereby repealed in 

their entirety and new Section 17-207, Reservation of Park Areas and Facilities, new Section 

17-208, Possession of Beer or Other Intoxicating Liquor, and new Section 17-210, Public 

Events on City Property, all of Article V, Park and Public Event Regulations, of Chapter 17, 

Parks and Recreation, are hereby enacted in lieu thereof, as follows: 

     ARTICLE V.  PARK AND PUBLIC EVENT REGULATIONS 

Sec. 17-207.   Reservation of park areas and facilities. 

(a)  No person may be granted an exclusive non-public use of park areas or facilities unless a permit 
for such exclusive non-public use is first obtained from the director of community development public 
works or designee and unless specifically authorized by the city council. The factors listed in section 17-
210 for issuance of a public event permit shall apply to a permit required under this section.  Only the 
following park areas and facilities may be so reserved:  

(1)  A golf course.  

(2)  A clubhouse.  

(3)  A specific picnic shelter.  

(4)  Special game facilities, including, but not limited to, sports fields and courts, acquatic center, 
pools, and outdoor exercise facilities. 

(b)   Liability of permit holder. The holder of a permit required by this section as well as any 
sponsoring group or organization shall be liable for any loss, damage or injury sustained by any 
person or entity, including the city, arising out of or resulting from the fault of the permit holder, 
his or her employees, servants or agents, or other persons participating in or attending the non-
public event. The holder as well as any sponsoring group or organization, by acceptance of a 
permit, assumes full responsibility for and agrees to indemnify the city against and save it 
harmless from any liability arising out of or resulting from the fault of the holder, his or her 
employees, servants or agents, or other persons participating in or attending the non-public 
event. 

(Code 2017, § 20-222) 

Sec. 17-208.   Possession of beer or other intoxicating liquor. 

(a)  It shall be unlawful for any person to bring in or use or have in their possession a keg or similar 
container for the purpose of dispensing beer or any other intoxicating liquor not otherwise prohibited 
by Iowa Code § 123.46, within any park, including any access area or wildlife habitat area under the 
jurisdiction of the city parks and recreation commission, unless either:  
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(1)  Such use or possession is authorized by a liquor control license or beer permit approved by the 
city council, and issued by the state alcoholic beverages division under Iowa Code ch. 123, and 
such use is confined to a shelter or other place within a park which constitutes a "licensed 
premises" within the meaning of state law and which is designated for group use; andor  

(2)  Any other necessary permits and licenses are first obtainedSuch use is arranged in advance 
with the director of public works and such use is confined to the Island Park Beach House 
located in Island Park in the city, or to the Celebration Shelter located in Gateway Park in the 
city.  

(b)  Any person desiring to use a shelter or building, where beer or an intoxicating liquor is to be 
dispensed from a keg or similar container as authorized in this section must make a prior shelter or 
building reservation, obtain all necessary permits and licenseshave a designated agent for contact 
responsibility, and make advance payment of a reservation fee and submit a $100.00 minimum 
damage deposit. The cityparks and recreation commission has the right to retain any or all of the 
required deposit to cover damage to city park property. The holder of a shelter or building reservation 
shall be bound by and be responsible for enforcing all park rules and regulations and all applicable 
ordinances regarding the use of a keg, or similar container, or other rules and regulations set out in 
this article.  

(Code 2017, § 20-223; Ord. No. 2301, § 1, 5-22-2000; Ord. No. 2422, § 1, 3-10-2003) 

Sec. 17-210.   PublicSpecial events on City propertyin Gateway Park green space. 

(a)  Persons who wish to use city owned, occupied or controlled areas or facilities for public events must 
first obtain a permit as described in this section from the director of finance and business operations  
or designee.Definitions. The following words, terms and phrases, when used in this section, shall 
have the meanings ascribed to them in this subsection, except where the context clearly indicates a 
different meaning:  

        Director means the director of municipal operations and programs or designee.  

City council means the city council of Cedar Falls, Iowa.  

Property means the approximately 3.8 acres of green space to the east of Gateway Park, legally 
described as:  

GRAMS PLAT LOT 5 ALL LOT 18 EXC BEG AT SE COR LOT 18 TH N ALONG E LINE LOT 18 
DIST 231.43 FT TH SWLY 302.89 FT TO PT ON W LINE LOT 18 WHICH IS 215.42 FT N OF SW COR 
THEREOF TH S ALONG W LINE LOT 18 215.42 FT TO SW COR TH E 303.14 FT ALONG S LOT LINE 
TO PT OF BEG; and  

GRAMS PLAT ALL LOT 19 EXC BEG AT SE COR LOT 19 TH NLY ALONG E LOT LINE DIST 
215.42 FT TH NWLY 152.04 FT TO PT ON W LINE LOT 19 WHICH IS 222.63 FT NLY OF SW 
COR THEREOF TH SLY ALONG W LOT LINE 222.63 FT TO SW COR LOT 19 TH ELY 
ALONG S LOT LINE DIST OF 151.78 FT TO PT OF BEG.  

(b)  The director may adopt and enforce rules and regulations to protect and preserve the rights, 
privileges and property of the city or of its residents, and to preserve and improve the peace, safety, 
health, welfare, comfort, and convenience of its residents. The director may post signs on the 
property setting forth rules and regulations and directional signs.  

(c)  The director, upon receiving a completed permit application, shall provide a copy of the application 
to appropriate city personnel who shall provide comments as to the following factors:the fire chief 
and the police chief. The director shall issue a recommendation on the permit application, with 
written comments from the police operations and fire operations divisions, and evaluate the 
following:  

(1)  The applicant has complied with all of the requirements of this Code and any rules or 
regulations promulgated thereunder;  

Formatted: list0

Formatted: p0
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(2)  The proposed event will not substantially or unnecessarily interfere with traffic in the area;  

(3)  The proposed event will not substantially or unnecessarily interfere with any publicly managed 
infrastructure project;  

(4)  The concentration of persons or things at the event will not prevent proper fire and police 
protection or ambulance service;  

(5)  That the proposed event or use of the property will not unreasonably interfere with or detract 
from the general public enjoyment of the property;  

(6)  That the proposed event and use will not unreasonably interfere with or detract from the 
promotion of public health, welfare, safety and recreation;  

(7)  That the property has not been reserved for other use at the time requested in the application;  

(8)  That the proposed event will not entail unusual, extraordinary or burdensome expense to the 
city;  

(9)  The applicant and group have complied with any required permits or licenses required for the 
activity on the property.  

(d)  The application for an overnight permit required in this section shall include, in the discretion of the 
director, information reasonably calculated to allow the director to determine the appropriateness of a 
permit, considering the factors set forth in subsection c of this section.  The director or designee shall 
determine whether a permit shall be issued., but not be limited to, the following information:  

        (1)  Name and address of the group/organization requesting the permit;  

(2)  Name and address of the contact person for the group;  

(3)  Approximate number of people attending the event;  

(4)  Description of the event;  

(5)  Name of any vendors that may be on the property;  

(6)  Any requests for additional services such as garbage receptacles;  

(7)  Number of nights for the event, up to a maximum of 14 days.  

(e)    The factors listed in subsection c of this section shall also apply to a permit application under section 
17-207 of this article. 

(f)     The permit required in this section is in addition to and not in lieu of any other license or permit 
required in this Code. 

(ge)  The director shall issue or deny a permit provide a written recommendation to the city council 
within thirtyseven days of submission of the permit application.  

(hf)  In the event of denial of the permit application, the applicant shall have 10 days to appeal such 
denial to the administration committee of the city council.  The administration committee shall hold a 
hearing on the appeal in person or upon written submission, within 21 days of the filing of the appeal 
with the city clerk.  The applicant shall be notified in writing of the date, time and place of the hearing.  
The administration committee shall afford the applicant the opportunity to present information in 
support of the application.  Within 10 days of the hearing, the administration committee shall issue its 
written decision, which may affirm or reverse the decision of the director, or affirm the application 
subject to certain conditions.  The decision of the administration committee shall be final.The city 
council shall consider the application request at the next regularly scheduled city council meeting, 
with the application being acted upon no later than 21 days from the receipt of the application by the 
director. The city council may approve the application as requested, may approve the application 
with conditions or changes, or deny the application. The city council may approve a maximum of 14 
for the event, and upon request by the applicant, the city council may approve an additional 14 day 
extension for the event.  
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(ig)  Revocation of permit. The permit to use the property may be revoked without notice if the director, 
the chief of police, or fire chief have cause to believe anyone participating in the public event using 
the property has committed any one or more of the following acts or if the following conditions occur: 

         i.  violated any local, state or federal laws,; 

         ii.  violated the terms of any permit issued; 

         iii. violated the rules or regulations of the area or facility; or 

          iv  that the public order or the health or safety of the public would be at risk if the use continuedon 
the property.  

(jh)  The applicant or sponsoring group/organization and all individual participants shall be required to 
have been approved for any local, state or federal licenses or permits that are required for the 
activities intended to be conducted pursuant to the permiton the property.  

(ki)  In addition to any otherAny and all appropriate city departments are, the department of municipal 
operations and programs is authorized to inspect the publicspecial event and may issue citations for 
any violation of this Code or any regulations pertaining to the operation of the publicspecial event.  

(lj)  The director, after consultation with other appropriate departments, shall have the authority to 
promulgate such forms, rules and regulations that the directorhe determines are necessary or 
desirable for the implementation of this section. The forms, rules and regulations shall be available 
for inspection by the public.  

(mk)  Liability of permit holder. The holder of a permit required by this article as well as any sponsoring 
group or organization shall be liable for any loss, damage or injury sustained by any person or the 
city arising out of or resulting from the faultnegligence of the permit holder, his or her employees, 
servants or agents, or other persons participating in or attending the public evententitled to the use of 
the property by the holder. The holder as well as any sponsoring group or organization, by 
acceptance of a permit, assumes full responsibility for and agrees to indemnify the city against and 
save it harmless from any liability arising out of or resultingarising from the faultnegligence of the 
holder as well as any sponsorinig group or organization, and their his employees, servants or agents, 
or other persons participating in or attending the public evententitled to the use of the property by the 
holder. 

(n)     The director may impose insurance requirements on the issuance of a permit under this section in 
order to minimize the liability of the city for injury or damage connected to or arising out of the public 
event.  

(Code 2017, § 20-225; Ord. No. 2763, § 1, 4-23-2012) 

 

       Section 4.  Section 19-2, Street Meetings; Parades, of Article I, In General, of Chapter 19, 
Streets and Sidewalks, of the Code of Ordinances of the City of Cedar Falls, Iowa, is hereby 
repealed in its entirety and new Section 19-2, Right-Of-Way, Public Park, Public Area Meetings; 
Parades, of Article I, In General, of Chapter 19, Streets and Sidewalks, is hereby enacted in lieu 
thereof, as follows: 

Sec. 19-2.   Right-of-way, public park, public areaStreet meetings; parades. 

(a)  It shall be unlawful for any person to hold public meetings of any character or description upon any 
public right-of-waystreet of the city, or in any public park or areathereof under the controljurisdiction 
of the city, without a permit being first secured as set forth in this section, or for any person to 
congregate about or upon any public right-of-waystreet of the city so as to obstruct public travel or 

289



6 
 

city servicesthe streets of the city, or for any person to parade or march upon anythe streets or public 
right-of-way of the city without a permit being first secured as set forth in this section.  

(b)  Public meetings may be held on public right-of-waysthe streets of the city and in public parks or 
other public areas, and parades or marches may be held inupon the streets of the city by a person 
first obtaining from the council of the city a written permit as described in section 17-210., which 
permit in the case of public meetings shall designate the character of such meeting, the place where 
such meeting is to be held and the person under whose charge the meeting is to be held. In the case 
of parades or marches, the permit shall state the time, manner and proposed route of such parade 
and under whose charge the parade or march is being conducted. No such meetings, parades or 
marches shall be held in a manner or way calculated to obstruct or interfere with public travel on the 
streets of the city or with free egress from city fire stations.This section is not intended to apply to 
funeral processions, students engaged in educational activities under the direct supervision of proper 
school authorities, or governmental agencies acting within the scope of their functions, .  

(c)  Any person violating any provision of this section, or who holds, conducts, manages, directs or has 
charge of a public meeting, parade or march otherwise than in accordance with the terms of the 
written permit issued as provided in this section, shall be guilty of a municipal infraction, punishable 
as provided in section 1-9 of this Codemisdemeanor.  

(Code 2017, § 23-3) 
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