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AGENDA 
CITY OF CEDAR FALLS, IOWA 

CITY COUNCIL MEETING 
MONDAY, JUNE 05, 2023 

7:00 PM AT CITY HALL, 220 CLAY STREET 

 

 
 
Call to Order by the Mayor 

Roll Call 

Pledge of Allegiance 

Approval of Minutes 

1. Regular meeting of May 15, 2023. 

Agenda Revisions 

Special Presentations 

Public Forum. (Speakers will have one opportunity to speak for up to 5 minutes on topics relevant to City 
business.) 

Staff Updates 

Special Order of Business 

2. Public hearing to consider entering into an Agreement for Private Development, and to consider 
conveyance of certain city-owned real estate to Technology Pkwy Properties, LLC. 
 
a) Receive and file proof of publication of notice of hearing. (Notice published 05/19/2023) 
 
b) Written communications filed with the City Clerk. 
 
c) Staff comments. 
 
d) Public comments. 
 
e) Resolution approving and authorizing execution of an Agreement for Private Development; and 
approving and authorizing execution of a Deed Without Warranty, conveying certain city-owned real 
estate to Technology Pkwy Properties, LLC. 

3. Public hearing on the proposed plans, specifications, form of contract & estimate of cost for the 2023 
Sidewalk Assessment Project - Zone 1. 
 
a) Receive and file proof of publication of notice of hearing. (Notice published 05/19/2023) 
 
b) Written communications filed with the City Clerk. 
 
c) Staff comments. 
 
d) Public comments. 
 
e) Resolution approving and adopting the plans, specifications, form of contract & estimate of cost 
for the 2023 Sidewalk Assessment Project - Zone 1. 
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Old Business 

4. Pass Ordinance #3030, vacating certain public right-of-way along Hudson Road, upon its second 
consideration. 

Consent Calendar: (The following items will be acted upon by voice vote on a single motion without separate 

discussion, unless someone from the Council or public requests that a specific item be considered separately.) 

5. Receive and file the City Council Standing Committee minutes of May 15, 2023 relative to the 
following items: 
a) Presentation on potential Emeritus Program for former city elected officials. 
b) Request for no parking on portion of Bluebell Road. 

6. Receive and file the Mayor's communication relative to an Agreement Between the Sister Cities, the 
City of Ferizaj (Republic of Kosovo) and the City of Cedar Falls. 

7. Receive and file the following resignation of members from Boards and Commissions: 
a) Kendra Wohlert, Art & Culture Board. 

8. Approve the following recommendations of the Mayor relative to the appointment of members to 
Boards and Commissions: 
a) Donna Mallin, Human Rights Commission, term ending 07/01/2026. 
b) Julie Kliegl, Human Rights Commission, term ending 07/01/2026. 
c) Alan Stalnaker, Parks & Recreation Commission, term ending 06/30/2026. 
d) Erik Blanchard, Parks & Recreation Commission, term ending 06/30/2026. 

9. Receive and file communications from the Civil Service Commission relative to the following certified 
lists: 
a) Maintenance Worker. 
b) Water Reclamation Supervisor. 

10. Receive and file Departmental Monthly Reports of April 2023. 

11. Approve a request by Cedar Falls Utilities for a temporary variance from Section 15-83 of the Code 
of Ordinances, Prohibited noises generally, to allow painting of water tower to occur on Sundays. 

12. Receive and file Dismissal of a third tobacco violation for Cedar Sky, Inc., d/b/a Bani's, 2128 College 
Street. 

13. Approve the following applications for cigarette/tobacco/nicotine/vapor permits:  
a) B&B West, 3105 Hudson Road. 
b) Bani's, 2128 College Street. 
c) Cypress Lounge, 209 State Street, Suite A. 
d) Dollar General #14412, 2921 Center Street. 
e) Dollar General #21239, 1922 Valley Park Drive. 
f) Posh Smoke and Vape, 6322 University Avenue, Suite L. 
g) Suds, 2223 1/2 College Street. 
h) The Landmark, 107 Main Street. 
i) Thunder Ridge Ampride, 2425 Whitetail Drive. 
j) Up in Smoke, 2218 College Street. 
k) Walgreens #10557, 2509 Whitetail Drive. 

14. Approve the following applications for retail alcohol licenses: 
a) NewAldaya Lifescapes, 7511 University Avenue, Class F retail alcohol & outdoor service - 
renewal. 
b) Harry's Five and Dime, 123 Main Street, Class C retail alcohol - renewal. 
c) Los Cabos Mexican Restaurant, 112-114 Main Street, Class C retail alcohol & outdoor service - 
renewal. 
d) Montage, 222-224 Main Street, Class C retail alcohol & outdoor service – renewal. 
e) The Other Place, 209 Main Street, Class C retail alcohol - renewal. 
f) Casey's General Store, 5226 University Avenue, Class E retail alcohol - renewal. 
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g) Prime Mart, 2323 Main Street, Class E retail alcohol - renewal. 
h) The Other Place, 209 Main Street, Class C retail alcohol – change in ownership. 
i) Casey's General Store, 5226 University Avenue, Class E retail alcohol – change in ownership. 
j) River Place Plaza, 200 East 2nd Street – Plaza, Special Class C retail alcohol & outdoor service – 
temporary expansion of outdoor service area. (August 26, 2023) 
k) Whiskey Road Tavern & Grill, 402 Main Street, Class C retail alcohol & outdoor service – sidewalk 
cafe. 
l) Wilbo, 118 Main Street, Class C retail alcohol & outdoor service – sidewalk cafe. 

Resolution Calendar: (The following items will be acted upon by roll call vote on a single motion without 
separate discussion, unless someone from the Council or public requests that a specific item be considered 
separately.) 

15. Resolution Calendar with items considered separately. 

16. Resolution approving the recommendation and appointment of Fire Chief. 

17. Resolution approving and authorizing execution of a Banking Services Agreement with Farmers 
State Bank. 

18. Resolution levying a final assessment for costs incurred by the City to remove snow and ice from the 
sidewalks abutting the property located at 603 Fireside Drive. 

19. Resolution levying a final assessment for costs incurred by the City to remove snow and ice from the 
sidewalks abutting the property located at 1322 Franklin Street. 

20. Resolution approving and authorizing execution of an Easement Agreement, in conjunction with a 
sidewalk café at 118 Main Street. 

21. Resolution approving and authorizing execution of a Service Order Form with USCC Services, LLC 
(UScellular) relative to cellular service for city-owned tablets. 

22. Resolution approving and authorizing execution of an Infrastructure Development Agreement and 
Intercreditor Agreement, and approving and accepting a Real Estate Mortgage from Panther Farms, 
LLC relative to construction of street connections in the vicinity of Aldrich Elementary School. 

23. Resolution approving and authorizing expenditure of funds for the purchase of foam densifying 
recycling equipment for the Refuse Section. 

24. Resolution approving and authorizing expenditure of funds for the purchase of a mini excavator for 
the Street Section. 

25. Resolution approving and authorizing execution of an Agreement Regarding Light Pole Relocation at 
4923 Hudson Road, in conjunction with the Ashworth Drive Extension Project. 

26. Resolution approving and accepting the contract and bond of Dave Schmitt Construction Co. Inc. for 
the North Cedar Heights Area Reconstruction Project – Phase 1A. 

27. Resolution approving and accepting three Warranty Deeds, in conjunction with the North Cedar 
Heights Area Reconstruction Project. 

28. Resolution approving and authorizing execution of a Professional Service Agreement with Strand 
Associates, Inc. relative to development of the 2023 Stormwater Master Plan. 

29. Resolution approving and authorizing execution of a Professional Service Agreement with Snyder & 
Associates, Inc. for design services relative to the Prairie Parkway and Viking Road Intersection 
Improvements Project. 

30. Resolution approving and authorizing execution of a Storm Water Maintenance and Repair 
Agreement with KL Iowa 01, LLC, relative to a post-construction stormwater management plan for 
6313 Production Drive. 
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31. Resolution receiving and filing the bids, and approving and accepting the bid of  Blacktop Service 
Co., in the amount of $191,607.50, being the only bid received for the 2023 Seal Coat Project. 

32. Resolution receiving and filing the bids, and approving and accepting the bid of Vieth Construction 
Corp., in the amount of $255,451.50, being the lowest bid received for the 2023 Alley Reconstruction 
Project. 

33. Resolution approving and authorizing execution of an Agreement in Support of the Cedar Falls 
Historical Society for FY2024 Tourism Activities & Economic Development Services Funding. 

34. Resolution approving and authorizing execution of an Agreement with Peters Construction 
Corporation to repair a damaged wall at Pheasant Ridge Golf Course Pro Shop. 

35. Resolution approving and authorizing execution of a Land Maintenance Agreement with Thomas 
Greiner relative to maintaining undeveloped land recently acquired by the City. 

36. Resolution approving a Cedar Falls Utilities Communications Utility Installation or Relocation Project 
in the Cedar Falls Unified Highway 58 Corridor Urban Renewal Area. 

37. Resolution approving a Cedar Falls Utilities Electric Utility Installation or Relocation Project in the 
Cedar Falls Unified Highway 58 Corridor Urban Renewal Area. 

38. Resolution approving a Cedar Falls Utilities Gas Utility Installation or Relocation Project in the Cedar 
Falls Unified Highway 58 Corridor Urban Renewal Area. 

39. Resolution approving and authorizing execution of a Forgivable Loan Agreement relative to a 
Community Development Block Grant (CDBG) Rental Rehabilitation Project at 1009 West 3rd Street. 

40. Resolution approving and authorizing execution of a Repair Contract with Daniels Home 
Improvement relative to a Community Development Block Grant (CDBG) Rental Rehabilitation 
Project at 1009 West 3rd Street. 

41. Resolution setting June 19, 2023 as the date of public hearing on the proposed rezoning from C-1, 
Commercial District to PC-2, Planned Commercial District of property located at 702 LeClair Street; 
and also on an associated amendment to the Land Use Map by changing the designation from Low 
Density Residential to Neighborhood Commercial and Mixed Use. 

42. Resolution setting June 19, 2023 as the date of public hearing on proposed amendments to Chapter 
26, Zoning, relative to allowance of vinyl siding on certain residential structures in the Neighborhood 
Frontages within the CD-DT, Downtown Character District. 

Allow Bills and Claims 

43. Allow Bills and Claims for June 5, 2023. 

Council Updates and Announcements 

Council Referrals 

Adjournment 
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CITY HALL 
CEDAR FALLS, IOWA, MAY 15, 2023 
REGULAR MEETING, CITY COUNCIL 

MAYOR ROBERT M. GREEN PRESIDING 
  

The City Council of the City of Cedar Falls, Iowa, met in Regular Session, 
pursuant to law, the rules of said Council and prior notice given each member 
thereof, at 7:30 P.M. on the above date. Members present: Schultz, deBuhr, 
Kruse, Harding, Ganfield, Sires, Dunn. Absent: None. Mayor Green led the 
Pledge of Allegiance. 
 

54293 - It was moved by Kruse and seconded by Harding that the minutes of the Regular 
Meeting of May 1, 2023 be approved as presented and ordered of record. Motion 
carried unanimously. 

 
54294 - Mayor Green requested that item #11 on the Consent Calendar be moved up on 

the agenda. 
 
  It was then moved by Dunn and seconded by Harding to approve the following 

recommendations of the Mayor relative to the appointment of members to Boards 
and Commissions: 
a) Dr. Vicki Edelnant, Library Board of Trustees, term ending 06/30/2026. 
b) Alan Stalnaker, Planning & Zoning Commission, term ending 11/01/2026. 
c) Sloan Alberhasky, Planning & Zoning Commission, term ending 11/01/2027. 

 
  Following comments by Mayor Green, the motion carried unanimously.  
 
54295 - Andrew Shroll, Bicycle and Pedestrian Advisory Committee Member, commented 

on Bike Month, the Safety Ride of Silence on May 17, 2023, and a poster contest 
for 1st - 6th grade students. 

 
  Center for Advanced Professional Studies (CAPS) students Kane Shimp, Cy 

Anderson, Carter Schlotman, and Daniel Asibey distributed compiled data and 
commented on results from the Cedar Falls Economic Development Corporation 
(CFEDC) Survey of UNI students. 

 
54296 -     Public Safety Director Berte commented on the Peace Officer Memorial event on 

Wednesday, May 17, 2023 at 10 AM at the Waterloo Veterans Memorial Hall. He 
also provided an update on the Fire Chief Selection process.  

    
54297 - Mayor Green announced that in accordance with the public notice of May 3, 

2023, this was the time and place for a public hearing on proposed amendments 
to the City’s FY2023 Budget. It was then moved by Dunn and seconded by 
Schultz that the proof of publication of notice of hearing be received and placed 
on file. Motion carried unanimously. 

 
54298 - The Mayor then asked if there were any written communications filed to the 

proposed amendments. Upon being advised that there were no written 
communications on file, the Mayor then called for oral comments. Controller/City 
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Treasurer Roeding provided a summary of the proposed amendments. There 
being no one else present wishing to speak about the amendments, the Mayor 
declared the hearing closed and passed to the next order of business. 

 
54299- It was moved by Kruse and seconded by Harding that Resolution #23,166, 

approving and adopting amendments to the City's FY2023 Budget, be adopted. 
Following comments and questions by Councilmembers Sires, deBuhr, Schultz, 
Kruse and Ganfield, and responses by Controller/City Treasurer Roeding and 
Finance & Business Operations Director Rodenbeck, the Mayor put the question 
on the motion and upon call of the roll, the following named Councilmembers 
voted. Aye: Schultz, deBuhr, Kruse, Harding, Ganfield, Dunn. Nay: Sires. Motion 
carried. The Mayor then declared Resolution #23,166 duly passed and adopted. 

 
54300 - Mayor Green announced that in accordance with the public notice of May 5, 

2023, this was the time and place for a public hearing on the proposed vacation 
of certain public right-of-way along Hudson Road. It was then moved by Ganfield 
and seconded by Harding that the proof of publication of notice of hearing be 
received and placed on file. Motion carried unanimously. 

 
54301 - The Mayor then asked if there were any written communications filed to the 

proposed vacation. Upon being advised that there were no written 
communications on file, the Mayor then called for oral comments. Planner III 
Weintraut provided a summary of the proposed vacation. There being no one 
else present wishing to speak about the vacation, the Mayor declared the hearing 
closed and passed to the next order of business. 

 
54302 - It was moved by Harding and seconded by Kruse that Ordinance #3030, vacating 

certain public right-of-way along Hudson Road, be passed upon its first 
consideration. Following due consideration by the Council, the Mayor put the 
question on the motion and upon call of the roll, the following named 
Councilmembers voted. Aye: Schultz, deBuhr, Kruse, Harding, Ganfield, Sires, 
Dunn. Nay: None. Motion carried. 

 
54303 - Mayor Green announced that in accordance with the public notice of May 5, 

2023, this was the time and place for a public hearing on the proposed plans, 
specifications, form of contract & estimate of cost for the 2023 Alley 
Reconstruction Project. It was then moved by Ganfield and seconded by Schultz 
that the proof of publication of notice of hearing be received and placed on file. 
Motion carried unanimously. 

 
54304 - The Mayor then asked if there were any written communications filed to the 

proposed project. Upon being advised that there were no written communications 
on file, the Mayor then called for oral comments. City Engineer Wicke provided a 
summary of the proposed project. There being no one else present wishing to 
speak about the project, the Mayor declared the hearing closed and passed to 
the next order of business. 

 
54305 - It was moved by Ganfield and seconded by Kruse that Resolution #23,167, 
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approving and adopting the plans, specifications, form of contract & estimate of 
cost for the 2023 Alley Reconstruction Project, be adopted. Following comments 
and questions by Councilmembers Ganfield, Sires, Schultz and Kruse, and 
responses by City Engineer Wicke, the Mayor put the question on the motion and 
upon call of the roll, the following named Councilmembers voted. Aye: Schultz, 
deBuhr, Kruse, Harding, Ganfield, Sires, Dunn.  Nay: None. Motion carried. The 
Mayor then declared Resolution #23,167 duly passed and adopted. 

 
54306 - Mayor Green announced that in accordance with the public notice of May 5, 

2023, this was the time and place for a public hearing on the proposed plans, 
specifications, form of contract & estimate of cost for the 2023 Seal Coat Project. 
It was then moved by deBuhr and seconded by Kruse that the proof of 
publication of notice of hearing be received and placed on file. Motion carried 
unanimously. 

 
54307 - The Mayor then asked if there were any written communications filed to the 

proposed project. Upon being advised that there were no written communications 
on file, the Mayor then called for oral comments. City Engineer Wicke provided a 
summary of the proposed project. There being no one else present wishing to 
speak about the project, the Mayor declared the hearing closed and passed to 
the next order of business. 

 
54308 - It was moved by Kruse and seconded by Harding that Resolution #23,168, 

approving and adopting the plans, specifications, form of contract & estimate of 
cost for the 2023 Seal Coat Project, be adopted. Following due consideration by 
the Council, the Mayor put the question on the motion and upon call of the roll, 
the following named Councilmembers voted. Aye: Schultz, deBuhr, Kruse, 
Harding, Ganfield, Sires, Dunn.  Nay: None. Motion carried. The Mayor then 
declared Resolution #23,168 duly passed and adopted. 

 
54309 - It was moved by Ganfield and seconded by Kruse that Ordinance #3027, 

amending Chapter 26, Zoning, of the Code of Ordinances relative to signage for 
Civic/Institutional Uses in the Downtown Character District (CD-DT), be passed 
upon its third and final consideration. Following due consideration by the Council, 
the Mayor put the question on the motion and upon call of the roll, the following 
named Councilmembers voted. Aye: Schultz, deBuhr, Kruse, Harding, Ganfield, 
Sires, Dunn. Nay: None. Motion carried. The Mayor then declared Ordinance 
#3027 duly passed and adopted. 

 
54310 - It was moved by Kruse and seconded by deBuhr that Ordinance #3028, 

amending the Zoning Map by removing approximately 3 acres of property located 
west of the Hudson Road & Ashworth Drive intersection, f/n/a 4919 Hudson 
Road from A-1, Agricultural District and placing the same in the R-1, Residence 
District, be passed upon its third and final consideration. Following due 
consideration by the Council, the Mayor put the question on the motion and upon 
call of the roll, the following named Councilmembers voted. Aye: Schultz, 
deBuhr, Kruse, Harding, Ganfield, Sires, Dunn. Nay: None. Motion carried. The 
Mayor then declared Ordinance #3028 duly passed and adopted. 
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54311 - It was moved by Kruse and seconded by Ganfield that Ordinance #3029, 

amending the Zoning Map by removing approximately 14.43 acres of property 
located north of Black Hawk Park Addition and west of Cypress Avenue from A-
1, Agricultural District and placing the same in the R-2, Residence District, be 
passed upon its third and final consideration. Following due consideration by the 
Council, the Mayor put the question on the motion and upon call of the roll, the 
following named Councilmembers voted. Aye: Schultz, deBuhr, Kruse, Harding, 
Ganfield, Sires, Dunn. Nay: None. Motion carried. The Mayor then declared 
Ordinance #3029 duly passed and adopted. 

 
54312 - It was moved by Harding and seconded by Kruse that the following items on the 

Consent Calendar be received, filed and approved: 
 

 Receive and file the City Council Standing Committee minutes of May 1, 2023 
relative to the following item: 
a) Housing Needs Assessment Report. 

 Receive and file a communication from the Mayor relative to the appointment of 
Noah Hackbart as Student Liaison, term ending 04/30/24. 

 Receive and file communications from the Civil Service Commission relative to 
the following certified lists: 
a) Assistant Public Safety Director/Fire Chief. 
b) Engineering Technician I. 

 Receive and file the Bi-Annual Report of Community Main Street relative to FY23 
Self-Supported Municipal Improvement District (SSMID) funds and an FY23 
Economic Development Grant. 

 Approve the following applications for cigarette/tobacco/nicotine/vapor permits:  
a) Casey's #1887, 2425 Center Street. 
b) Casey's #2630, 5226 University Avenue. 
c) Casey's #2865, 5908 Nordic Drive. 
d) Casey's #3045, 601 Main Street. 
e) Casey's #3610, 1225 Fountains Way. 
f) Fareway Stores, Inc. #190, 4500 South Main Street. 
g) Fareway Stores, Inc. #974, 214 North Magnolia Drive. 
h) Fleet Farm Fuel, 108 West Ridgeway Avenue. 
i) Greenleaf Tobacco & Vapor, 5901 University Avenue. 
j) Happy's Wine & Spirits, 5925 University Avenue. 
k) Kwik Spirits #561, 4116 University Avenue, Suite 104-105. 
l) Kwik Star #490, 7500 Nordic Drive. 
m) Kwik Star #726, 2019 College Street. 
n) Kwik Star #934, 4515 Coneflower Parkway. 
o) Metro Mart #3, 103 Franklin Street. 
p) Murphy USA #6970, 518 Brandilynn Boulevard. 
q) Panther Travel Center, 1525 West Ridgeway Avenue. 
r) Walmart #753, 525 Brandilynn Boulevard. 
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 Approve the following applications for retail alcohol licenses: 
a) Amvets, 1934 Irving Street, Class F retail alcohol & outdoor service - renewal. 
b) Double Tap, 312 Main Street, Class C retail alcohol- renewal. 
c) Famous Dave's, 6222 University Avenue, Class C retail alcohol -renewal. 
d) Casey's General Store, 2425 Center Street, Class E retail alcohol - renewal. 
e) Casey's General Store, 5908 Nordic Drive, Class E retail alcohol - renewal. 
f) Hy-Vee Food Store, 6301 University Avenue, Class E retail alcohol - renewal. 
g) Mini-mart, 1420 West 1st Street, Class E retail alcohol – renewal. 
h) Famous Dave's, 6222 University Avenue, Class C retail alcohol – change in 
ownership. 
i) Casey's General Store, 5908 Nordic Drive, Class E retail alcohol – change in 
ownership. 
j) Sturgis Falls Celebration, Gateway Park, Special Class C retail alcohol & 
outdoor service - 5-day permit.  

 Motion carried unanimously. 

54313 -  It was moved by Kruse and seconded by Dunn to approve a proclamation 
recognizing May 2023 as Neurofibromatosis Awareness Month and May 17, 
2023 as World Neurofibromatosis Awareness Day. Following comments by TJ 
Warren, 4106 Sturgis Drive, and mention of events being held on June 3rd and 
September 23rd, the motion carried unanimously.     

 
54314 - It was moved by Kruse and seconded by Schultz that the following resolutions be 

introduced and adopted: 
 

 Resolution #23,169, approving and adopting new/revised job classifications for 
the following positions: 
a) Community Services Specialist 
b) Community Services Supervisor 
c) Traffic Technician 
d) Civil CAD/GIS Technician 
e) Content Coordinator 

 Resolution #23,170, approving and authorizing execution of a Benefits 
Consultant Agreement with PDCM Insurance relative to the City’s benefit plans. 

 Resolution #23,171, approving and authorizing execution of an Agreement with 
Push Pedal Pull, Inc. relative to replacement of weightroom equipment at the 
Recreation Center. 

 Resolution#23,172, approving and authorizing execution of a Collaborative 
Program Agreement with the Black Hawk Tennis Club relative to providing Youth 
Tennis Lessons, in conjunction with the summer recreational programs. 

 Resolution #23,173, approving and authorizing execution of a Collaborative 
Program Agreement with the Cedar Falls Tiger Rugby Club relative to providing 
Youth Non-Contact Rugby, in conjunction with the summer recreational 
programs. 

9

Item 1.



 
 

 

- 6 - 

 

 Resolution #23,174, approving a HWY-1, Highway Commercial Zoning District 
site plan for construction of a restaurant to be located at the SE corner of 
Brandilynn Boulevard and Winterberry Drive. 

 Resolution #23,175, approving an MU, Mixed-Use Residential Zoning District site 
plan for updated landscaping and signage at 4520 Rownd Street. 

 Resolution #23,176, approving and authorizing Amendment #4 to the Entitlement 
Community Development Block Grant COVID-19 Program Contract with the Iowa 
Economic Development Authority relative to Community Block Grant (CDBG-
CV2) funding relative to the CARES Act. 

 Resolution #23,177, approving and accepting a Warranty Deed, in conjunction 
with the expansion of the West Viking Road Industrial Park. 

 Resolution #23,178, approving and authorizing execution of two Leases relative 
to property vacated by flood buyout programs. 

 Resolution #23,179, approving and accepting the contract and bond of Dave 
Schmitt Construction Co. Inc. for the Ashworth Drive Extension Project. 

 Resolution #23,180, receiving and filing the bids, and approving and accepting 
the bid of Dave Schmitt Construction, in the amount of $2,633,563.41, being the 
lowest bid received for the North Cedar Heights Area Reconstruction Project – 
Phase 1A. 

 Resolution #23,181, approving and authorizing execution of a Professional 
Service Agreement with JCG Land Services, Inc. for land acquisition services 
relative to Engineering Division projects. 

 Resolution #23,182, receiving and filing, and setting June 5, 2023 as the date of 
public hearing on the proposed plans, specifications, form of contract & estimate 
of cost for the 2023 Sidewalk Assessment Project – Zone 1. 

 Resolution #23,183, setting June 5, 2023 as the date of public hearing to 
consider entering into an Agreement for Private Development, and to consider 
conveyance of certain city-owned real estate to Technology Pkwy Properties, 
LLC.  

Following due consideration by the Council, the Mayor put the question on the 
motion and upon call of the roll, the following named Councilmembers voted. 
Aye: Schultz, deBuhr, Kruse, Harding, Ganfield, Sires, Dunn. Nay: None. Motion 
carried. The Mayor then declared Resolutions #23,169 through #23,183 duly 
passed and adopted. 

54315 - It was moved by Dunn and seconded by Harding that Resolution #23,184, 
approving and adopting the Housing Needs Assessment Report, be adopted. 
Cedar Falls Economic Development Corp. (CFEDC) Executive Director Jim 
Brown commented and read letters of support from members of the community. 
The following individuals spoke in support of the report: Mark Kittrell, 1605 West 
12th Street, Dave Kivett, 1115 Oak Park Boulevard, and Bob Manning, 2908 
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West 3rd Street. Following comments and questions by Councilmembers 
deBuhr, Dunn, Sires, Schultz, Harding, Kruse and Ganfield, and Mayor Green, 
and responses by INRCOG Executive Director Brian Schoon, it was moved by 
Ganfield and seconded by Kruse to refer further discussion to a Work Session. 
Following questions and comments by Councilmembers Ganfield, Harding, 
Schultz and Kruse, Mayor Green, Bob Manning, and Grow Cedar Valley 
President & CEO Cary Darrah, and responses by City Attorney Rogers and 
Schoon, it was moved by Schultz and seconded by Dunn to call the question. 
Motion to call the question failed 4-3 (5 aye votes required), with Kruse, Ganfield 
and Sires voting Nay. Following additional comments by Councilmembers Kruse, 
Schultz and Harding, the motion to refer discussion to a Work Session failed 3-4, 
with Schultz, Harding, Ganfield and Dunn voting Nay. The Mayor then put the 
question on the original motion and upon call of the roll, the following named 
Councilmembers voted. Aye: Schultz, Harding, Ganfield, Dunn. Nay: Kruse, 
deBuhr, Sires. Motion Carried. The Mayor then declared Resolution #23,184 duly 
passed and adopted. 

54316 - It was moved by Ganfield and seconded by Dunn that Resolution #23,185, 
supporting a Workforce Housing Tax Credit Program application to be submitted 
to the Iowa Economic Development Authority by BJW Holdings, LLC for 
Workforce Housing Tax Credits for the proposed Cottage Courts project at 215 
West 9th Street, be adopted. Following questions by Councilmembers deBuhr, 
Sires and Harding, and responses by Developer Brian Wingert, 2110 Flynn 
Drive, and Planning & Community Services Manager Howard, comments by 
CFEDC Executive Director Jim Brown and closing supportive comments by 
Mayor Green, the Mayor put the question on the motion and upon call of the roll, 
the following named Councilmembers voted. Aye: Schultz, Kruse, Harding, 
Ganfield, Dunn. Nay: deBuhr, Sires. Motion Carried. The Mayor then declared 
Resolution #23,185 duly passed and adopted. 

54317 - It was moved by Ganfield and seconded by Harding that Resolution #23,186, of 
support for a Workforce Housing Tax Credit application to be submitted to the 
Iowa Economic Development Authority by CV Commercial, LLC for Workforce 
Housing Tax Credits for the proposed College Hill Mixed Use project at 2119 
College Street, be adopted. Following a question by Councilmember deBuhr and 
response by Economic Development Coordinator Graham, the Mayor put the 
question on the motion and upon call of the roll, the following named 
Councilmembers voted. Aye: Schultz, Kruse, Harding, Ganfield, Dunn. Nay: 
deBuhr, Sires. Motion Carried. The Mayor then declared Resolution #23,186 duly 
passed and adopted. 

54318 -  It was moved by Kruse and seconded by Dunn that the bills and claims of May 
15, 2023 be allowed as presented, and that the Controller/City Treasurer be 
authorized to issue City checks in the proper amounts and on the proper funds in 
payment of the same. Upon call of the roll, the following named Councilmembers 
voted. Aye: Schultz, deBuhr, Kruse, Harding, Ganfield, Sires, Dunn. Nay: None. 
Motion carried. 

 
54319 - Community Development Director Sheetz responded to a question by 
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Councilmember Kruse regarding a previous referral on vinyl siding downtown. 
 
  City Attorney Rogers responded to a question by Councilmember Kruse 

regarding a previous referral on the 20-year limit on boards & commissions. 
 
  Community Development Director Sheetz responded to a question by 

Councilmember Kruse regarding a previous referral on plantings in the right-of-
way. 

 
  Public Safety Director Berte responded to a question by Councilmembers Sires 

regarding crime. 
 
  Public Works Director Schrage responded to a question by Councilmember 

Kruse regarding a traffic light at the intersection of 1st Street and Union 
Road.   

54320 - It was moved by Kruse and seconded by Dunn that the meeting be adjourned at 
9:36 P.M. Motion carried unanimously. 

 
 
 
  ________________________________ 
    Jacqueline Danielsen, MMC, City Clerk 
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    ADMINISTRATION 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com 

 
MEMORANDUM 

  

   

 

 

 
 

 

 TO: Honorable Mayor Robert M. Green and City Council 

 FROM: Shane Graham, Economic Development Coordinator 

 DATE: May 25, 2023 

SUBJECT:      Technology Pkwy Properties, LLC Economic Development Project 
 

 
INTRODUCTION 

 
For the past several months, staff has been working with Adam Haynes with 
Technology Pkwy Properties, LLC toward the construction of a new 9,600 square foot 
building in the West Viking Road Industrial Park. The proposed project will occur on Lot 
5 of West Viking Road Industrial Park Phase III, which is a 2.15-acre parcel located at 
the corner of Production Drive and Technology Parkway. Due to building setback/open 
space requirements, and its unique lot shape, only approximately 1-1.25 acres of this lot 
will be useable for building, parking, etc. This new facility will have a minimum building 
valuation and permit valuation of $750,000 and a total project minimum assessed 
valuation of $890,500 (including land). 

DESCRIPTION OF PROJECT 
 

As noted in the Introduction, the proposed building will be constructed and owned by 
Technology Pkwy Properties, LLC, and will consist of an approximate 9,600 square foot 
building to be located along Technology Parkway, just north of Air King Filtration and 
east of a recently approved project for CF Storage, LLC. The proposed project will have 
a minimum building valuation of $750,000, and a total project valuation including land of 
$890,500. Technology Pkwy Properties, LLC will commence construction this summer 
with completion anticipated within approximately 9-12 months.  

 

COMPANY PROFILE 
 

Adam Haynes founded Simple Mining in Cedar Falls in early 2021. Adam has lived in 
Cedar Falls since 2017 when he started his first business, Quick Phix, now CPR Cell 
Phone Repair. Simple Mining is a vertically integrated Bitcoin mining company that 
provides hosting, repairs, manufacturing, and sales for both public and private 
companies across the globe. 
 
The company has now outgrown their leased space at 2412 Waterloo Road in Cedar 

13

Item 2.



Falls and needs to have a larger building that provides room for expansion in the future. 
Simple Mining currently has 10 employees in Cedar Falls but hopes to increase this in 
the future as their business continues to grow. More information about Simple Mining 
can be found at their company website simplemining.io.  
 

ECONOMIC DEVELOPMENT INCENTIVES 

Land Incentive 

 

For the proposed Technology Pkwy Properties, LLC project, the company would receive 
at no cost, Lot 5 of West Viking Road Industrial Park Phase III. This lot is oddly shaped, 
in that the north and east end of the property is located along a curve in the road and at 
an intersection, which does limit the buildable area of the lot. However, there is 
adequate space at the south end of the property for a building of this size, along with a 
parking area and vehicle/delivery access from Technology Parkway. Given that, staff 
feels that the land incentive provided for this project is consistent with prior City land 
incentives for other comparable projects.  

Industrial Partial Property Tax Exemption 

 
Because the taxable valuation of this project will be below $1,000,000, there will be no 
tax incentives included with this project. 
 

Conclusion 

 
As this memorandum indicates, Technology Pkwy Properties, LLC is proposing to 
construct a new 9,600 square foot industrial building on Lot 5 of West Viking Road 
Industrial Park Phase II. The proposed new construction building project will have a 
minimum building permit valuation of $750,000 and a total Minimum Assessed 
Valuation of $890,500 including land.  Construction would commence this summer with 
completion anticipated in approximately 9-12 months. 
 
The Agreement for Private Development by and between the City of Cedar Falls, Iowa, 
and Technology Pkwy Properties, LLC has been reviewed by both parties, and is 
attached for your review and approval. 

RECOMMENDATION 

 
Staff recommends that the City Council adopt and approve the following: 
 
1. Resolution approving and authorizing execution of an Agreement for Private 

Development and a Minimum Assessment Agreement by and between the City 
of Cedar Falls, Iowa, and Technology Pkwy Properties, LLC, and approving and 
authorizing execution of a Deed Without Warranty conveying title to certain real 
estate to Technology Pkwy Properties, LLC. 
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If you have any questions regarding the proposed Technology Pkwy Properties, LLC 
economic development project, please feel free to let me know. 
 
xc: Ron Gaines, P.E., City Administrator 
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AGREEMENT FOR PRIVATE DEVELOPMENT  
 
 
 

BY AND BETWEEN 
 
 
 

THE CITY OF CEDAR FALLS, IOWA 
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TECHNOLOGY PKWY PROPERTIES, LLC 
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AGREEMENT FOR PRIVATE DEVELOPMENT 

 

 THIS AGREEMENT FOR PRIVATE DEVELOPMENT (hereinafter called 

"Agreement"), is made on or as of the _____ day of __________________, 2023, by and 

between the CITY OF CEDAR FALLS, IOWA, a municipality (hereinafter called "City"), 

established pursuant to the Code of the State of Iowa and acting under the authorization of 

Chapters 15A and 403 of the Code of Iowa, 2023 (Chapter 403 hereinafter called "Urban 

Renewal Act"); and Technology Pkwy Properties, LLC, (hereinafter called the 

"Developer"), an Iowa limited liability company having its principal place of business at 

250 State Street, #413, Cedar Falls, Iowa, 50613. 

 

 WITNESSETH: 

 

 WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City has 

undertaken a program for the development of an economic development area and, in this 

connection, is engaged in carrying out urban renewal project activities in an area known as 

the Cedar Falls Unified Highway 58 Corridor Urban Renewal Area (“Area” or “Urban 

Renewal Area”) as set forth in the Cedar Falls Unified Highway 58 Corridor Urban Renewal 

Plan, as amended (“Plan” or “Urban Renewal Plan”); and 

 

 WHEREAS, a copy of the foregoing Urban Renewal Plan, as amended, has been 

recorded among the land records in the office of the Recorder of Black Hawk County, Iowa; 

and 

 

 WHEREAS, the Developer desires to acquire certain real property located in the 

foregoing Urban Renewal Plan and as more particularly described in Exhibit A attached 

hereto and made a part hereof (which property as so described is hereinafter referred to as 

the "Development Property"); and 

 

 WHEREAS, the Developer is willing to develop the Development Property for and 

in accordance with the uses specified in the Urban Renewal Plan and in accordance with 

this Agreement by constructing certain Minimum Improvements (as hereafter defined) on 

the Development Property; and 

 

 WHEREAS, the City believes that the development of the Development Property 

pursuant to this Agreement and the fulfillment generally of this Agreement, are in the vital 

and best interests of the residents of the City, and in accord with the public purposes and 

provisions of the applicable State and local laws and requirements under which the 

foregoing project has been undertaken and is being assisted, including but not limited to 

Chapters 15A and 403 of the Code of Iowa. 

 

 NOW, THEREFORE, in consideration of the premises and the mutual obligations of 

the parties hereto, each of them does hereby covenant and agree with the others as follows: 
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ARTICLE I.  DEFINITIONS 

 

 Section 1.1.  Definitions.  In addition to other definitions set forth in this Agreement, 

all capitalized terms used and not otherwise defined herein shall have the following 

meanings unless a different meaning clearly appears from the context: 

 

 Agreement means this Agreement and all Exhibits hereto, as the same may be from 

time to time modified, amended or supplemented. 

 

 Assessor's Minimum Actual Value means the minimum actual value, before rollback, 

of the Minimum Improvements and the Development Property for calculation and 

assessment of real property taxes as set forth in the Minimum Assessment Agreement.  

 

 Certificate of Completion means a certification in the form of the certificate attached 

hereto as Exhibit C and hereby made a part of this Agreement. 

 

 City or Cedar Falls means the City of Cedar Falls, Iowa, or any successor to its 

functions.   

 

 Code or Code of Iowa means the Code of Iowa, 2023, as amended. 

 

 Commencement Date means the date of the issuance by the City of a building permit 

for the Minimum Improvements. 

 

 Construction Plans means the plans, specifications, drawings and related documents 

of the construction work to be performed by the Developer on the Development Property; 

the plans (a) shall be as detailed as the plans, specifications, drawings and related documents 

which are submitted to the building inspector of the City, and (b) shall include at least the 

following: (1) site plan; (2) foundation plan; (3) basement plans; (4) floor plan for each 

floor; (5) cross sections of each (length and width); (6) elevations (all sides); and (7) 

landscape plan. 

 

 County means the County of Black Hawk, Iowa. 

 

 Deed means the form of a Deed Without Warranty substantially in the form contained 

in Exhibit G attached hereto, by which the City shall convey the Development Property to 

the Developer. 

 

 Developer means Technology Pkwy Properties, LLC.  

 

 Development Property means that portion of the Cedar Falls Unified Highway 58 

Corridor Urban Renewal Project Plan of the City described in Exhibit A hereto. 
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 Event of Default means any of the events described in Section 10.1 of this Agreement. 

 

 Industrial Use Warehouse and Office Facility means the Minimum Improvements. 

 

 Minimum Assessment Agreement means the Minimum Assessment Agreement 

substantially in the form of the agreement contained in Exhibit D attached hereto and hereby 

made a part of this Agreement, among the Developer, the City and the Assessor for the 

County, entered into pursuant to Article VI of this Agreement. 

 

 Minimum Improvements shall mean the construction of an Industrial Use Warehouse 

and Office Facility totaling at least 9,600 square feet of space, together with all related site 

improvements described in the Construction Plans, as outlined in Exhibit B hereto, 

including the land. 

 

 Mortgage means any mortgage or security agreement in which the Developer has 

granted a mortgage or other security interest in the Development Property, or any portion 

or parcel thereof, or any improvements constructed thereon. 

 

 Net Proceeds means any proceeds paid by an insurer to the Developer under a policy 

or policies of insurance required to be provided and maintained by the Developer pursuant 

to Article V of this Agreement and remaining after deducting all expenses (including fees 

and disbursements of counsel) incurred in the collection of such proceeds. 

 

 Ordinance shall mean Ordinance(s) of the City under which the taxes levied on the 

taxable property in the Urban Renewal Area shall be divided, with a portion of said taxes to 

be paid into the Urban Renewal Tax Increment Revenue Fund, referred to and authorized 

by Section 403.19(2) of the Code of Iowa. 

 

 Project shall mean the construction and operation of the Minimum Improvements, as 

described in this Agreement and the Exhibits hereto. 

 

 State means the State of Iowa. 

 

 Tax Increments means the property tax increment revenues on the Minimum 

Improvements and Development Property divided and made available to the City for deposit 

in the Cedar Falls Unified Highway 58 Corridor Urban Renewal Tax Increment Revenue 

Fund, under the provisions of Section 403.19 of the Code of Iowa and the Ordinance. 

 

 Termination Date means the date of expiration of the Minimum Assessment 

Agreement, as provided in Section 11.9 of this Agreement. 
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 Unavoidable Delays means delays resulting from acts or occurrences outside the 

reasonable control of the party claiming the delay including but not limited to storms, floods, 

fires, explosions or other casualty losses, unusual weather conditions, strikes, boycotts, 

lockouts or other labor disputes, delays in transportation or delivery of material or 

equipment, litigation commenced by third parties, or the acts of any federal, State or local 

governmental unit (other than the Party claiming the delay). 

 

 Urban Renewal Area means the area included within the boundaries of the Cedar Falls 

Unified Highway 58 Corridor Urban Renewal Area, as amended. 

 

 Urban Renewal Plan means the Urban Renewal Plan approved in respect of the Cedar 

Falls Unified Highway 58 Urban Corridor Renewal Plan, described in the preambles hereof. 

 

 Urban Renewal Tax Increment Revenue Fund means the special fund of the City 

created under the authority of Section 403.19(2) of the Code and the Ordinance, which fund 

was created in order to pay the principal of and interest on loans, monies advanced to or 

indebtedness, whether funded, refunded, assumed or otherwise, including bonds or other 

obligations issued under the authority of Chapters 15A, 403, or 384 of the Code, incurred 

by the City to finance or refinance in whole or in part projects undertaken pursuant to the 

Urban Renewal Plan for the Urban Renewal Area. 

 

   ARTICLE II.  REPRESENTATIONS AND WARRANTIES 

 

 Section 2.1.  Representations and Warranties of the City.  The City makes the 

following representations and warranties:  

 

 (a) The City is a municipal corporation and political subdivision organized under 

the provisions of the Constitution and the laws of the State and has the power 

to enter into this Agreement and carry out its obligations hereunder. 

 

 (b) This Agreement has been duly and validly authorized, executed and delivered 

by the City and, assuming due authorization, execution and delivery by the 

Developer, is in full force and effect and is a valid and legally binding 

instrument of the City enforceable in accordance with its terms, except as the 

same may be limited by bankruptcy, insolvency, reorganization or other laws 

relating to or affecting creditors’ rights generally. 

 

 (c) The execution and delivery of this Agreement, the consummation of the 

transactions contemplated hereby, and the fulfillment of or compliance with the 

terms and conditions of this Agreement are not prevented by, limited by, in 

conflict with, nor will they result in a breach of, the terms, conditions or 

provisions of any contractual restriction, evidence of indebtedness, agreement 
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or instrument of whatever nature to which the City is now a party or by which 

it is bound, nor do they constitute a default under any of the foregoing. 

 

 (d) The City has not received any notice from any State or federal official that the 

activities of the Developer with respect to the Development Property may or 

will be in violation of any environmental law or regulation (other than those 

notices, if any, of which the Developer has previously been notified in writing).  

The City is not currently aware of any State or federal claim filed or planned to 

be filed by any party relating to any violation of any local, State or federal 

environmental law, regulation or review procedure applicable to the 

Development Property, and the City is not currently aware of any violation of 

any local, State or federal environmental law, regulation or review procedure 

which would give any person a valid claim under any State or federal 

environmental statute with respect thereto. 

 

 (e) The City will cooperate fully with the Developer in resolution of any building, 

traffic, parking, trash removal or public safety problems which may arise in 

connection with the design, construction and operation of the Minimum 

Improvements, including but not limited to any problems which may arise with 

respect to traffic at the intersections where access drives on the Development 

Property meet roadways or streets owned by the City. 

 

 (f) The City would not undertake its obligations under this Agreement without the 

consideration being made to the City pursuant to this Agreement. 

 

 (g) All covenants, stipulations, promises, agreements and obligations of the City 

contained herein shall be deemed to be the covenants, stipulations, promises, 

agreements and obligations of the City, and not of any governing body member, 

officer, agent, servant or employee of the City in the individual capacity thereof. 

  

 (h) The Development Property is zoned “M-1-P, Planned Industrial District”.  The 

“M-1-P, Planned Industrial District” zoning classification permits by right the 

construction, equipping and operation of the Minimum Improvements.  

 

 Section 2.2.  Representations and Warranties of the Developer.  The Developer makes 

the following representations and warranties: 

 

(a) The Developer is a limited liability company duly organized and validly existing 

under the laws of the State of Iowa, is properly authorized to conduct business 

in the State of Iowa, and has all requisite power and authority to own and operate 

its properties, to carry on its business as now conducted and as presently 

proposed to be conducted, and to enter into and perform its obligations under 

the Agreement. 
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(b) The Developer desires to construct the Minimum Improvements on the 

Development Property, which is to be acquired by the Developer pursuant to 

this Agreement, and which is more particularly described in Exhibit A.  

 

(c) This Agreement has been duly and validly authorized, executed and delivered 

by the Developer and, assuming due authorization, execution and delivery by 

the other parties hereto, is in full force and effect and is a valid and legally 

binding instrument of the Developer enforceable in accordance with its terms, 

except as the same may be limited by bankruptcy, insolvency, reorganization or 

other laws relating to or affecting creditors' rights generally. 

 

 (d) The execution and delivery of this Agreement, the consummation of the 

transactions contemplated hereby, and the fulfillment of or compliance with the 

terms and conditions of this Agreement are not prevented by, limited by, in 

conflict with, nor will  they result in a violation or breach of, the terms, 

conditions or provisions of the certificate of organization and operating 

agreement, together with all amendments thereto, of the Developer or of any 

contractual restriction, evidence of indebtedness, agreement or instrument of 

whatever nature to which the Developer is now a party or by which it or its  

properties are bound, nor do they constitute a default under any of the foregoing. 

 

 (e) There are no actions, suits or proceedings pending or threatened against or 

affecting the Developer in any court or before any arbitrator or before or by any 

governmental body in which there is a reasonable possibility of an adverse 

decision which could materially adversely affect the business (present or 

prospective), financial position or results of operations of the Developer or 

which in any manner raises any questions affecting the validity of the 

Agreement or the ability of Developer to perform its obligations under this 

Agreement. 

 

 (f) The Developer will cause the Minimum Improvements to be constructed in 

accordance with the terms of this Agreement, the Urban Renewal Plan and all 

applicable local, State and federal laws and regulations, except for variances 

necessary to construct the Minimum Improvements contemplated in the 

Construction Plans.  

 

 (g) The Developer will use its best efforts to obtain, or cause to be obtained, in a 

timely manner, all required permits, licenses and approvals, and will meet, in a 

timely manner, all requirements of all applicable local, State, and federal laws 

and regulations which must be obtained or met before the Minimum 

Improvements may be lawfully constructed. 
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 (h) The construction of the Minimum Improvements will require a total 

construction cost of not less than Seven Hundred Fifty Thousand and no/100 

Dollars ($750,000.00), and a taxable valuation of Eight Hundred Ninety 

Thousand Five Hundred and no/100 Dollars ($890,500.00) is reasonable for the 

Minimum Improvements and the land that together comprise the Development 

Property. 

 

 (i) The Developer has not received any notice from any local, State or federal 

official that the proposed activities of the Developer with respect to the 

Development Property may or will be in violation of any environmental law or 

regulation (other than those notices, if any, of which the City has previously 

been notified in writing). The Developer is not currently aware of any State or 

federal claim filed or planned to be filed by any party relating to any violation 

of any local, State or federal environmental law, regulation or review procedure 

applicable to the Development Property, and the Developer is not currently 

aware of any violation of any local, State or federal environmental law, 

regulation or review procedure which would give any person a valid claim under 

any State or federal environmental statute with respect thereto. 

 

 (j) The Developer has equity funds and/or has commitments for financing in 

amounts sufficient to successfully complete the construction of the Minimum 

Improvements, in accordance with the Construction Plans contemplated by this 

Agreement. 

 

 (k) The Developer will cooperate in good faith with the City in resolution of any 

traffic, parking, trash removal or public safety problems which may arise in 

connection with the construction and operation of the Minimum Improvements, 

including but not limited to any problems which may arise with respect to traffic 

at the intersections where access drives on the Development Property meet 

roadways or streets owned by the City. 

 

 (l) The Developer expects that, barring Unavoidable Delays, the Minimum 

Improvements will be substantially completed by the 1st day of June, 2024.  

 

 (m) The Developer would not undertake its obligations under this Agreement 

without the consideration being made to the Developer pursuant to this 

Agreement. 

 

 (n) All covenants, stipulations, promises, agreements and obligations of the 

Developer contained herein shall be deemed to be the covenants, stipulations, 

promises, agreements and obligations of the Developer, and not of any member, 

officer, agent, servant or employee of the Developer in the individual capacity 

thereof. 
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ARTICLE III.  CONSTRUCTION OF MINIMUM IMPROVEMENTS 

 

 Section 3.1.  Construction of Minimum Improvements. The Developer agrees that it 

will cause the Minimum Improvements to be constructed on the Development Property in 

conformance with the Construction Plans submitted to the City.  The Developer agrees that 

the cost of the Minimum Improvements to be constructed shall not be significantly less than 

Seven Hundred Fifty Thousand and no/100 Dollars ($750,000.00). 

 

 Section 3.2  Building Permit Valuation Amount.  The Developer shall apply to the 

City for a building permit, and shall pay all necessary permit fees in connection with the 

construction of the Minimum Improvements on the Development Property, based upon a 

building permit valuation amount (hereinafter the "Building Permit Valuation Amount") of 

a minimum of Seven Hundred Fifty Thousand and no/100 Dollars ($750,000.00), by no 

later than the 1st day of October, 2023. 

 

 Section 3.3.  Construction Plans.  The Developer shall cause Construction Plans to be 

provided for the Minimum Improvements which shall be subject to approval by the City as 

provided in this Section 3.3.  The Construction Plans shall be in conformity with the Urban 

Renewal Plan, this Agreement, and all applicable State and local laws and regulations, 

except for variances the Developer and the City agree are necessary to construct or operate 

the Minimum Improvements.  The City shall approve the Construction Plans in writing if: 

(a) the Construction Plans conform to the terms and conditions of this Agreement; (b) the 

Construction Plans conform to the terms and conditions of the Urban Renewal Plan; (c) to 

the best of City's knowledge, the Construction Plans conform to all applicable federal, State 

and local laws, ordinances, rules and regulations and City permit requirements; (d) the 

Construction Plans are adequate for purposes of this Agreement to provide for the 

construction of the Minimum Improvements and (e) no Event of Default under the terms of 

this Agreement has occurred; provided, however, that any such approval of the Construction 

Plans pursuant to this Section 3.3 shall constitute approval for the purposes of this 

Agreement only and shall not be deemed to constitute approval or waiver by the City with 

respect to any building, fire, zoning or other ordinances or regulations of the City, and shall 

not be deemed to be sufficient plans to serve as the basis for the issuance of a building 

permit if the Construction Plans are not as detailed or complete as the plans otherwise 

required for the issuance of a building permit.  The site plans submitted by the Developer 

to the building official of the City for the Development Property shall be adequate to serve 

as the Construction Plans, if such site plans are approved by the building official. 

 

 Approval of the Construction Plans by the City shall not relieve the Developer of any 

obligation to comply with the terms and provisions of this Agreement, or the provisions of 

applicable federal, State and local laws, ordinances and regulations, nor shall approval of 

the Construction Plans by the City be deemed to constitute a waiver of any Event of Default. 
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 Approval of Construction Plans hereunder is solely for purposes of this Agreement, 

and shall not constitute approval for any other City purpose nor subject the City to any 

liability for the Minimum Improvements as constructed. 

 

 Section 3.4.  Commencement and Completion of Construction.  Subject to 

Unavoidable Delays, the Developer shall cause construction of the Minimum Improvements 

to be commenced by no later than the 1st day of October, 2023, and completed (i) by no 

later than the 1st day of June, 2024, or (ii) by such other date as the parties shall mutually 

agree upon in writing.  Time lost as a result of Unavoidable Delays shall be added to extend 

the completion date by a number of days equal to the number of days lost as a result of 

Unavoidable Delays.  However, an extension of the completion of the Minimum 

Improvements shall not affect the date upon which the Assessor's Minimum Actual Value 

shall become effective.  All work with respect to the Minimum Improvements to be 

constructed or provided by the Developer on the Development Property shall be in 

conformity with the Construction Plans as submitted by the Developer and approved by the 

City.  The Developer agrees that it shall permit designated representatives of the City to 

enter upon the Development Property during the construction of the Minimum 

Improvements to inspect such construction. 

 

 Section 3.5.  Certificate of Completion.  Upon written request of the Developer after 

issuance of an occupancy permit for the Minimum Improvements, the City will furnish the 

Developer with a Certificate of Completion in recordable form, in substantially the form set 

forth in Exhibit C attached hereto. Such Certificate of Completion shall be a conclusive 

determination of satisfactory termination of the covenants and conditions of this Agreement 

with respect to the obligations of the Developer to cause construction of the Minimum 

Improvements.  

 

 The Certificate of Completion may be recorded in the Black Hawk County Recorder's 

office at the Developer's sole expense.  If the City shall refuse or fail to provide a Certificate 

of Completion in accordance with the provisions of this Section 3.5, the City shall, within 

twenty (20) days after written request by the Developer, provide to the Developer a written 

statement indicating in adequate detail in what respects the Developer has failed to complete 

the Minimum Improvements in accordance with the provisions of this Agreement, or is 

otherwise in default under the terms of this Agreement, and what measures or acts it will be 

necessary, in the opinion of the City, for the Developer to take or perform in order to obtain 

such Certificate of Completion.  

 

 

ARTICLE IV.  RESTRICTIONS UPON USE OF DEVELOPMENT PROPERTY 

 

 Section 4.1.  Restrictions on Use.  The Developer shall: 
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(a) Use the Development Property for any lawful use, and devote the Development 

Property to, and only to and in accordance with, the uses specified in the Cedar 

Falls Unified Highway 58 Corridor Urban Renewal Plan until the Termination 

Date; and 

 

(b) Not discriminate upon the basis of race, creed, color, sex, gender, sexual 

orientation, gender identity, religion, age, disability or national origin in the sale, 

lease, or rental or in the use or occupancy of the Development Property or any 

improvements erected or to be erected thereon, or any part thereof. 

 

(c) It is intended and agreed that the agreements and covenants provided in this 

Section shall be covenants running with the land and that they shall, in any 

event, and without regard to technical classification or designation, legal or 

otherwise, and except only as otherwise specifically provided in this Agreement, 

be binding, to the fullest extent permitted by law and equity, for the benefit and 

in favor of, and enforceable by, the City, its successors and assigns, as against 

every successor in interest to the Development Property, or any part thereof or 

any interest therein, and as against any party in possession or occupancy of the 

Development Property or any part thereof.  It is further intended and agreed that 

the agreements and covenants provided in subdivisions (a) and (b) of this 

Section shall remain in effect only through the Termination Date. 

 

(d) It is intended and agreed that the City and its successors and assigns shall be 

deemed beneficiaries of the agreements and covenants provided in this Section, 

both for and in its own right and also for the purposes of protecting the interests 

of the community and other parties, public or private, in whose favor or for 

whose benefit such agreements and covenants have been provided.  Such 

agreements and covenants shall run in favor of the City, until the Termination 

Date, during which time such agreements and covenants shall be in force and 

effect, without regard to whether the City has at any time been, remains, or is an 

owner of any land or interest therein to or in favor of which such agreements 

and covenants relate.  The City shall have the right, in the event of any breach 

of any such agreement or covenant, to exercise all the rights and remedies, and 

to maintain any actions or suits at law or in equity or other proper proceedings 

to enforce the curing of such breach of agreement or covenant, to which it or 

any other beneficiaries of such agreement or covenant may be entitled. 

 

ARTICLE V.  INSURANCE AND CONDEMNATION 

 

 Section 5.1.  Insurance Requirements. 

 

 (a) The Developer will provide and maintain or cause to be maintained at all times 

during the process of constructing the Minimum Improvements (and, from time 
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to time at the request of the City, furnish the City with proof of payment of 

premiums on): 

 

  (i) Builder's risk insurance, written on the so-called "Builder's Risk -- 

Completed Value Basis", in an amount equal to one hundred percent 

(100%) of the insurable value of the Minimum Improvements at the date 

of completion, and with coverage available in nonreporting form on the 

so-called "all risk" form of policy;  

 

  (ii) Comprehensive general liability insurance (including operations, 

contingent liability, operations of subcontractors, completed operations 

and contractual liability insurance), together with an Owner's 

Contractor's Policy, with limits against bodily injury and property 

damage of at least $2,000,000.  The City shall be named as an additional 

insured for the City's liability or loss arising out of or in any way 

associated with the Minimum Improvements and arising out of any act, 

error, or omission of the Developer, its members, managers, officers, 

contractors and subcontractors or anyone else for whose acts the City 

may be held responsible (with coverage to the City at least as broad as 

that which is provided to the Developer and not lessened or avoided by 

endorsement).  The policy shall contain a "severability of interests" 

clause and provide primary insurance over any other insurance 

maintained by the City.  The policy shall waive subrogation rights against 

the City and shall contain a Governmental Immunities endorsement in a 

form acceptable to the City. 

 

  (iii) Worker's compensation insurance, with statutory coverage. 

 

 (b) Upon completion of construction of the Minimum Improvements and at all 

times prior to the Termination Date, the Developer shall maintain, or cause to 

be maintained, at its cost and expense (and from time to time at the request of 

the City shall furnish proof of the payment of premiums on) insurance as 

follows: 

 

  (i) Insurance against loss and/or damage to the Minimum Improvements 

under a policy or policies covering such risks as are ordinarily insured 

against by similar businesses, including (without limiting the generality 

of the foregoing) fire, extended coverage, vandalism and malicious 

mischief, explosion, water damage, demolition cost, debris removal, and 

collapse in an amount not less than the full insurable replacement value 

of the Minimum Improvements, but any such policy may have a 

deductible amount of not more than $25,000.  No policy of insurance 

shall be so written that the proceeds thereof will produce less than the 
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minimum coverage required by the preceding sentence, by reason of co-

insurance provisions or otherwise, without the prior consent thereto in 

writing by the City.  The term "full insurable replacement value" shall 

mean the actual replacement cost of the Minimum Improvements 

(excluding foundation and excavation costs and costs of underground 

flues, pipes, drains and other uninsurable items) and equipment, and shall 

be determined from time to time at the request of the City, but not more 

frequently than once every three years, by an insurance consultant or 

insurer selected and paid for by the Developer and approved by the City. 

 

  (ii) Comprehensive commercial general liability insurance, including 

liability for injuries to persons and/or property resulting from the 

operation of automobiles or other motorized vehicles on or about the 

Development Property, in the minimum amount for each occurrence and 

for each year of $2,000,000. 

 

  (iii) Such other insurance, including worker's compensation insurance 

respecting all employees of the Developer, in such amount as is 

customarily carried by like organizations engaged in like activities of 

comparable size and liability exposure. 

 

 (c) All insurance required by this Article V to be provided prior to the Termination 

Date shall be taken out and maintained in responsible insurance companies 

selected by the Developer which are authorized under the laws of the State to 

assume the risks covered thereby.  The Developer will deposit annually with the 

City copies of policies evidencing all such insurance, or a certificate or 

certificates or binders of the respective insurers stating that such insurance is in 

force and effect.  Unless otherwise provided in this Article V, each policy shall 

contain a provision that the insurer shall not cancel or modify it without giving 

written notice to the Developer and the City at least thirty (30) days before the 

cancellation or modification becomes effective.  Not less than fifteen (15) days 

prior to the expiration of any policy, the Developer shall furnish the City 

evidence satisfactory to the City that the policy has been renewed or replaced 

by another policy conforming to the provisions of this Article V, or that there is 

no necessity therefor under the terms hereof.  In lieu of separate policies, 

Developer may maintain a single policy, or blanket or umbrella policies, or a 

combination thereof, which provide the total coverage required herein, in which 

event the Developer shall deposit with the City a certificate or certificates of the 

respective insurers as to the amount of coverage in force upon the Minimum 

Improvements. 

 

 (d) Developer agrees to notify the City immediately in the case of damage 

exceeding $25,000 in amount to, or destruction of, the Minimum Improvements 
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or any portion thereof resulting from fire or other casualty.  Net Proceeds of any 

such insurance shall be paid directly to the Developer, and Developer will 

forthwith repair, reconstruct and  restore the Minimum Improvements to 

substantially the same or an improved condition or value as they existed prior 

to the event causing such damage and, to the extent necessary to accomplish 

such repair, reconstruction and restoration, the Developer will apply the Net 

Proceeds of any insurance relating to such damage received by Developer to the 

payment or reimbursement of the costs thereof.  The provisions of this paragraph 

shall apply to casualties that occur prior to the Termination Date. 

 

 (e) The Developer shall complete the repair, reconstruction and restoration of the 

Minimum Improvements, whether or not the Net Proceeds of insurance received 

by Developer for such purposes are sufficient.   

 

 Section 5.2.  Condemnation.  In the event that title to and possession of the Minimum 

Improvements or any other material part thereof shall be taken in condemnation or by the 

exercise of the power of eminent domain by any governmental body or other person (except 

the City), so long as the Assessment Agreement shall remain in effect, the Developer or his 

successor shall, with reasonable promptness after such taking, notify the City as to the nature 

and extent of such taking. 

 

 Section 5.3. Reconstruction or Payment.  Upon receipt of any Condemnation Award 

or property insurance proceeds, the Developer shall use the entire Condemnation Award to 

reconstruct the Minimum Improvements (or, in the event only a part of Minimum 

Improvements have been taken, then to reconstruct such part) upon the Development 

Property. 

           

ARTICLE VI.  MINIMUM ASSESSMENT AGREEMENT AND OTHER 

COVENANTS 

 

 Section 6.1. Execution of Minimum Assessment Agreement.  The Developer shall 

agree to, and with the City shall execute, concurrently with the execution of this Agreement, 

a Minimum Assessment Agreement pursuant to the provisions of Section 403.19, Code of 

Iowa, substantially in the form and content of Exhibit D attached hereto, specifying the 

Assessor's Minimum Actual Value for the Minimum Improvements to be constructed on 

the Development Property for calculation of real property taxes.  Specifically, the Developer 

shall agree to an Assessor’s Minimum Actual Value, of not less than Eight Hundred Ninety 

Thousand Five Hundred and no/100 Dollars ($890,500.00), before rollback, as of the 

completion of the Minimum Improvements, but no later than January 1, 2025.  Nothing in 

the Minimum Assessment Agreement shall limit the discretion of the Assessor to assign an 

actual taxable value to the Minimum Improvements or the land, in excess of such Assessor's 

Minimum Actual Value nor prohibit the Developer or its successors from seeking through 

the exercise of legal or administrative remedies a reduction in such actual taxable value for 
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property tax purposes; provided, however, that the Developer or its successors shall not seek 

a reduction of such actual taxable value below the Assessor's Minimum Actual Value in any 

year so long as the Minimum Assessment Agreement shall remain in effect.  The Minimum 

Assessment Agreement shall remain in effect until the 31st day of December, 2034 (the 

"Termination Date").  The Minimum Assessment Agreement shall be certified by the 

Assessor for the County as provided in Section 403.19 of the Code of Iowa, and shall be 

filed for record in the office of the County Recorder of the County, and such filing shall 

constitute notice to any subsequent encumbrancer or purchaser of the Development Property 

(or part thereof), whether voluntary or involuntary, and such Minimum Assessment 

Agreement shall be binding and enforceable in its entirety against any such subsequent 

purchaser or encumbrancer, as well as all prior lienholders and the holder of first mortgage, 

each of which shall sign a consent to the Minimum Assessment Agreement in the form 

attached hereto as Exhibit D. 

 

 Section 6.2.  Maintenance of Properties.   The Developer shall maintain, preserve and 

keep the Minimum Improvements in good repair and working order, ordinary wear and tear 

excepted, and from time to time shall make all necessary repairs, replacements, renewals 

and additions, until the Termination Date. 

 

 Section 6.3 Maintenance of Records.  The Developer shall keep at all times proper 

books of record and account in which full, true and correct entries shall be made of all 

dealings and transactions by Developer of or in relation to the Project in accordance with 

generally accepted accounting principles, consistently applied throughout the period 

involved, and Developer shall provide reasonable protection against loss or damage to such 

books of record and account.  The provisions of this paragraph shall apply for all periods 

prior to the Termination Date. 

 

 Section 6.4. Compliance with Laws.  The Developer shall comply with all laws, rules 

and regulations relating to the Minimum Improvements, other than laws, rules and 

regulations the failure to comply with which or the sanctions and penalties resulting 

therefrom, would not have a material adverse effect on the Developer’s business, property, 

operations, or condition, financial or otherwise.  The provisions of this paragraph shall apply 

for all periods prior to the Termination Date. 

 

 Section 6.5. Real Property Taxes.  Following Closing, the Developer shall pay, when 

due, all real property taxes and assessments payable with respect to all and any parts of the 

Development Property acquired and owned by it.  

 

 The Developer and its successors agree that following Closing and prior to the 

Termination Date: 

 

 (a) It will not seek any tax exemption, either presently or prospectively authorized 

under any State or federal law with respect to taxation of real property contained 
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on the Development Property between the date of execution of this Agreement 

and the Termination Date.  The foregoing shall not impair any rights to appeal 

the valuation set by the Black Hawk County Assessor as provided by law. 

 

 (b) It will not seek administrative review or judicial review of the applicability or 

constitutionality of any tax statute relating to the taxation of real property 

contained on the Development Property determined by any tax official to be 

applicable to the Development Property, Minimum Improvements or to the 

Developer or raise the inapplicability or constitutionality of any such tax statute 

as a defense in any proceedings, including delinquent tax proceedings. 

 

 (c) It will not seek any tax deferral or abatement, except reimbursement, if any, that 

is specifically provided for in this Agreement, either presently or prospectively 

authorized under Iowa Code Chapter 403 or 404, or any other local, State or 

federal law, of the taxation of real property contained on the Development 

Property between the date of execution of this Agreement and the Termination 

Date. 

 

 Section 6.6.   Sales Tax.  The Developer shall pay all sales tax payable with respect to 

the Minimum Improvements. 

 

 Section 6.7.  Utility Usage.  The Developer agrees for itself and its successors and 

assigns, specifically including all commercial tenants and all other persons, firms or other 

entities operating any business on the Development Property or any portion thereof, that for 

all periods up to the Termination Date that all utility needs for the Industrial Use 

Manufacturing Facility shall be furnished from City-owned utilities, including electricity, 

natural gas, water, sanitary sewer, cable television, telephone, internet and other fiber-optic 

communications service including point-to-point, VLAN and last mile fiber services for a 

corporate network connection. The Developer and its successors and assigns agree to work 

with Cedar Falls Utilities to attain needed communication services (as defined above). 

Should it be mutually agreed upon by both parties that City-owned utilities are unable to 

meet the communication requirements specified, the Developer and its successors and 

assigns, as defined and described in this section, shall not, however, have any obligation or 

duty to use or take any minimum amount, and shall have no obligation to pay any amount 

in excess of the generally applicable rates for like users based upon actual use. 

  

 Section 6.8.  Annual Certification. To assist the City in monitoring and performance 

of Developer hereunder, a duly authorized officer of the Developer shall annually provide 

to the City: (a) proof that all ad valorem taxes on the Development Property have been paid 

for the prior fiscal year; and (b) certification that, to the best of such officer’s knowledge 

during the preceding twelve (12) months, the Developer was not in default in the fulfillment 

of any of the terms and conditions of this Agreement and that no Event of Default (or event 

which, with the lapse of time or the giving of notice, or both, would become an Event of 
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Default) is occurring or has occurred as of the date of such certificate or during such period, 

or if the signer is aware of any such default, event or Event of Default, said officer shall 

disclose in such statement the nature thereof, its period of existence and what action, if any, 

has been taken or is proposed to be taken with respect thereto.  Such statement, proof and 

certificate shall be provided not later than November 1 of each year, commencing November 

1, 2025, and ending on November 1, 2034, both dates inclusive. 

 

 Section 6.9. Use of Tax Increments.  The City shall be free to use any and all Tax 

Increments collected in respect of the Development Property for any purpose for which the 

Tax Increments may lawfully be used pursuant to the provisions of the Urban Renewal Act; 

and the City shall have no obligations to the Developer with respect to the use of such 

increments. 

 

 Section 6.10.  Opinion of Counsel.  Concurrent with execution of this Agreement, 

Developer shall cause its counsel to execute and deliver to City an Opinion of Counsel 

substantially in the form and of the content of Exhibit E attached hereto. 

  

 Section 6.11.  Provisions To Be Included In Leases Covering Development 

Property.  The Developer agrees to include provisions in each commercial lease 

agreement the Developer enters into with any tenant that will occupy the Development 

Property or operate a business thereon, for all periods up to the Termination Date, which 

provide as follows: (a) that tenant acknowledges that the leased premises are part of the 

Development Property and are subject to the terms and conditions of this Agreement; (b) 

that this Agreement is binding upon Developer’s successors and assigns, specifically 

including all commercial tenants; (c) that certain of the terms and conditions of this 

Agreement specifically impact the tenant’s use of and conduct of its business operations 

on the Development Property, which terms and conditions include, but are not necessarily 

limited to, Sections 4.1, 5.1(b), 6.2, 6.7, 7.2, 7.3 and 11.2; and (d) that the tenant agrees to 

operate its business and conduct its operations on the Development Property in a manner 

consistent with all of the terms and conditions of this Agreement. 

 

 Section 6.12.  Relocation.  Developer agrees and covenants that it shall not, absent 

written consent from the City, sell or lease the Minimum Improvements or Development 

Property to any enterprise that is relocating (“Relocating”) to the City from another part of 

the County or a contiguous county during the term (the “Term”) of this Relocation 

provision (the “Relocation Provision”).  “Relocating” or “Relocation” means the closure 

or substantial reduction of an enterprise’s existing operations in one area of the State and 

the initiation of substantially the same operation in the same county or a contiguous 

county in the State.  The Term of this Relocation Provision will expire on the Termination 

Date as described in Section 11.9(a).  In general, urban renewal incentives cannot be used 

for projects that involve a Relocating enterprise (whether the relocating enterprise is the 

developer, land owner, tenant, or otherwise) unless there is a written agreement regarding 

the use of economic incentives between the city where the business is currently located 
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and the city to which the business is Relocating, either specific to this Project or in general 

(i.e., a fair play or neutrality agreement), or if the City finds that the use of tax increments 

in connection with the Relocation is in the public interest, which means that the business 

has provided a written affirmation that it is considering moving part or all of its operations 

out of the State and such action would result in either significant employment or wage loss 

in Iowa.  Developer understands and agrees that if it sells or leases to a Relocating 

enterprise in violation of the Relocation Provision, as determined by the City in its sole 

discretion, such action shall be deemed an Event of Default under this Agreement, and, in 

addition to any remedies set forth in Section 10.2: 

 

(i) If Developer received all or a portion of the Development Property from the City 

for less than the full fair market value of the Development Property (“Full Value”), then 

the Developer shall pay the City the difference between the Full Value of the 

Development Property and what the Developer actually paid the City for such property.  

At the request of the City (which request need not be in writing), the Full Value of the 

Development Property shall be established by a licensed, certified appraiser to be selected 

by the City.  Developer shall be responsible for paying any fees or costs associated with 

obtaining such appraisal. 

 

ARTICLE VII.  PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER 

 

 Section 7.1.  Representation as to Development. The Developer represents and agrees 

that the purchase and improvement of the Development Property, and the other undertakings 

pursuant to this Agreement, are, and will be used, for the purpose of development of the 

Development Property and not for speculation in land holding.  The Developer further 

acknowledges: 

 

(a) the importance of the development of the Development Property to the general 

welfare of the community; 

 

(b) the substantial financing and other public aids that have been made available by 

law and by the City for the purpose of making such development possible; and 

 

(c) the fact that any act or transaction involving or resulting in a significant change 

of control of the development, is for practical purposes a transfer or disposition 

of the Development Property then owned and operated by the Developer, and 

the qualifications and identity of the Developer are of particular concern to the 

community and the City.  The Developer further recognizes that it is because of 

such qualifications and identity that the City is entering into this Agreement with 

the Developer. 

 

 Section 7.2.  Prohibition Against Transfer of Property and Assignment of Agreement.  

Except as otherwise expressly provided for in Section 7.4, Transfer of Interest in Developer 
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or Transfer of Development Property to Permitted Transferees, for the foregoing reasons 

the Developer represents and agrees for itself, and its successors and assigns, that in addition 

to the provisions of Section 6.12 of this Agreement, prior to termination of the Termination 

Date: 

 

 (a) Except only for (i) the purpose of obtaining financing necessary to enable the 

Developer to perform its obligations with respect to making the Minimum 

Improvements under this Agreement, (ii) leases and subleases to commercial 

tenants for all or a portion of the Minimum Improvements, and (iii) any other 

purpose authorized by this Agreement, the Developer (except as so authorized) 

has not made or created, and that the Developer will not, prior to the 

Termination Date, make or create, or suffer to be made or created, any total or 

partial sale, assignment, or conveyance, or any trust or power, or transfer in any 

other mode or form of or with respect to this Agreement or the Development 

Property, or any part thereof or any interest therein, or any contract or 

agreement to do any of the same, without the prior written approval of the City, 

which approval shall not be unreasonably withheld, conditioned, or delayed. 

Any total or partial sale, assignment, or conveyance, or any trust or power, or 

transfer in any other mode or form of or with respect to this Agreement or the 

Development Property, or any part thereof or any interest therein, or any 

contract or agreement to do any of the same, without the prior written approval 

of the City to the extent required by this Article VII, shall be null and void. 

  

(b) The City shall be entitled to require, except as otherwise provided in this 

Agreement, as conditions to any such approval that: 

 

(1) Any proposed transferee shall have the qualifications and financial 

responsibility, as determined by the City, necessary and adequate to 

fulfill the obligations undertaken in this Agreement by the Developer 

(or, in the event the transfer is of or relates to part of the Development 

Property, such obligations to the extent that they relate to such part). 

 

(2) Any proposed transferee, by instrument in writing satisfactory to the 

City and in form recordable among the land records, shall, for itself 

and its successors and assigns, and expressly for the benefit of the City, 

have expressly assumed all of the obligations of the Developer under 

this Agreement and shall have agreed to be subject to all the conditions 

and restrictions to which the Developer is subject (or, in the event the 

transfer is of or relates to part of the Development Property, such 

obligations, conditions, and restrictions to the extent that they relate to 

such part):  Provided, that the fact that any transferee of, or any other 

successor in interest whatsoever to, the Development Property, or any 

part thereof, shall, whatever the reason, not have assumed such 
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obligations or so agreed, shall not (unless and only to the extent 

otherwise specifically provided in this Agreement or agreed to in 

writing by the City) relieve or exempt such transferee or successor of 

or from such obligations, conditions, or restrictions, or deprive or limit 

the City of or with respect to any rights or remedies or controls with 

respect to the Development Property or the construction of the 

Minimum Improvements; it being the intent of this provision, together 

with other provisions of this Agreement, that (to the fullest extent 

permitted by law and equity and excepting only in the manner and to 

the extent specifically provided otherwise in this Agreement) no 

transfer of, or change with respect to, ownership in the Development 

Property or any part thereof, or any interest therein, however 

consummated or occurring, and whether voluntary or involuntary, 

shall operate, legally or practically, to deprive or limit the City of or 

with respect to any rights or remedies or controls provided in or 

resulting from this Agreement with respect to the Development 

Property and the construction of the Minimum Improvements that the 

City would have had, had there been no such transfer or change. 

 

(3) Except leases to commercial tenants for all or a portion of the 

Minimum Improvements as provided in subsection (a)(ii) of this 

section, there shall be submitted to the City for review all instruments 

and other legal documents involved in effecting transfer; and if 

approved by the City, its approval shall be indicated to the Developer 

in writing. 

 

Provided, further, that in the absence of specific written agreement by the City to the 

contrary, no such transfer or approval by the City thereof shall be deemed to relieve the 

Developer, or any other party bound in any way by this Agreement or otherwise with respect 

to the construction of the Minimum Improvements, from any of its obligations with respect 

thereto. 

 

 Section 7.3.  Approvals.  Any approval of a transfer of interest in the Developer, this 

Agreement, or the Development Property required to be given by the City under this Article 

VII may be denied only in the event that the City reasonably determines that the ability of 

the Developer to perform its obligations under this Agreement and its statutory duty, as 

owner, to pay ad valorem real property taxes assessed with respect to the Development 

Property, or the overall financial security provided to the City under the terms of this 

Agreement, or the likelihood of the Minimum Improvements being successfully constructed 

and operated pursuant to the terms of this Agreement, will be materially impaired by the 

action for which approval is sought. 
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Section 7.4.  Transfer of Interest in Developer or Transfer of Interest in Development 

Property to Permitted Transferee. Notwithstanding the provisions of Sections 7.2 and 7.3, 

the City and the Developer agree that a transfer of ownership of the Development Property 

to a newly established corporation or limited liability company the ownership of which 

consists solely of the members of Developer (the “Permitted Transferee”), shall not trigger 

the provisions of Section 7.2 or Section 7.3, provided, however, that any transfer of the 

Development Property to the Permitted Transferee shall require the Permitted Transferee to 

agree in writing with the City (a) to expressly assume all of the obligations of the Developer 

under this Agreement, and (b) to agree to be subject to all of the conditions and restrictions 

to which the Developer is subject (or, in the event the transfer is of or relates to only part of 

the Development Property, such obligations, conditions, and restrictions to the extent that 

they relate to such part). Upon execution of an agreement in writing by the Permitted 

Transferee that (a) assumes all of the obligations of the Developer under this Agreement 

and (b) agrees to be subject to all of the conditions and restrictions to which the Developer 

is subject, the transfer of the Development Property, or the part thereof, shall be deemed 

approved upon delivery of such written assumption agreement to the City Clerk of the City.  

 

ARTICLE VIII.  CONVEYANCE OF DEVELOPMENT PROPERTY; CONDITIONS 

 

 Section 8.1  Conveyance of Development Property.  Subject to hearing and 

authorization required under law, the City shall make a conveyance of title to the 

Development Property to Developer without any additional consideration other than the 

Developer’s covenants as contained in this Agreement. 

 

 Section 8.2  Form of Deed.  The City shall convey title to the Development Property 

to the Developer by Deed.  Such conveyance and title shall be subject to the conditions, 

covenants and restrictions contained in the Urban Renewal Plan and this Agreement, shall 

be subject to restrictive covenants, ordinances, and limited access provisions of record, if 

any, and to existing easements of record, but shall otherwise be free and clear of all other 

liens and encumbrances of record. 

 

 Section 8.3. Condition of the Property; Care And Maintenance.  As of Closing, 

Developer agrees to take the Development Property "As Is." The City makes no warranties 

or representations as to the condition of the Development Property.  The City and Developer 

acknowledge and agree that City has undertaken no investigations with respect to the 

suitability of the Development Property for Developer’s proposed uses, including but not 

limited to subsurface investigations regarding the soil conditions of the Development 

Property. Any geological or other inspection of the Development Property is the sole 

responsibility of the Developer (at its own cost). Developer waives all claims against the 

City as to the condition of the Development Property.  

 

 Section 8.4. Environmental Matters. Developer takes the property "As Is" with 

regard to any environmental matters.  The City makes no warranties and representations as 
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to the environmental condition of the Development Property.  Developer shall be 

responsible for securing and paying for all inspections, remediation efforts, or 

documentation required by the county board of health in order to lawfully transfer the 

Development Property to Developer.  Developer agrees to indemnify, release, defend and 

hold harmless the City for all claims, damages or costs relating to the Development Property 

that arise after the Closing Date. Notwithstanding any other provision in this Agreement to 

the contrary, Developer shall have a period of 180 days from the execution of this 

Agreement to inspect and investigate the Development Property and the physical condition 

thereof, including, without limitation, environmental contamination or deficiencies, to 

Developer’s sole satisfaction, and at any time during this period, may cancel this Agreement 

(due to the existence of any such environmental contamination or deficiencies) by giving to 

the City written notice of its decision to cancel this Agreement. The City authorizes 

Developer and/or its agents and contractors access to the Development Property for 

purposes of conducting such inspections and investigations as Developer may desire. 

  

 Section 8.5. Survey and Platting.  Developer shall be responsible for all survey and 

platting of the Development Property.  The City authorizes Developer and/or its agents and 

contractors access to the Development Property for survey and platting purposes. 

 

 Section 8.6  Time and Place for Closing and Delivery of Deed.  The City’s obligation 

to deliver the Deed and possession of the Development Property to Developer, upon the 

obligations of both parties hereunder being met, including the execution of all documents 

required hereunder, shall occur on or before the 1st day of July, 2023, or on such other date 

as the parties hereto may mutually agree in writing (the “Closing Date” or “Closing”). 

 

 Section 8.7  Recordation of Deed.  The City shall promptly file the Deed for 

recordation among the land records in the office of the Recorder of the County.  The City 

shall pay all costs for recording the Deed. 

 

 Section 8.8  Abstract of Title.  The City shall provide an abstract of title continued 

only to the date of filing of the plat.  It shall be the Developer’s responsibility to pay to have 

the abstract updated.  This abstract shall become the property of the Developer at the time 

of delivery of the Deed. 

 

 Section 8.9. Real Estate Taxes; Special Assessments. The Developer acknowledges 

that the City is a tax-exempt government entity, and the Developer agrees that the City 

shall not be required to pay any real estate taxes or special assessments which are a lien on 

the Developer Property as of the Closing Date, or to give the Developer a credit for 

prorated real estate taxes at Closing. The Developer shall pay all real estate taxes, if any, 

assessed against the Development Property.  

 

 Section 8.10. Risk of Loss and Insurance. The City shall bear the risk of loss or 

damage to the Development Property prior to Closing. The City agrees to maintain 
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existing insurance, if any, and Developer may purchase additional insurance on the 

Development Property prior to Closing.  In the event of substantial damage or destruction 

of the Property prior to the Closing, the City shall have the option of using insurance 

proceeds to repair the Development Property such that this Agreement shall continue and 

Developer shall complete the Closing regardless of the extent of damages.  Developer 

shall bear the risk of loss or damage to the Development Property after Closing. 

 

 Section 8.11  Certification. The Developer and the City each certify that they are not 

acting, directly or indirectly, for or on behalf of any person, group, entity or nation named 

by any Executive Order or the United States Treasury Department as a terrorist, “Specially 

Designated National and Blocked Person” or any other banned or blocked person, entity, 

nation or transaction pursuant to any law, order, rule or regulation that is enforced or 

administered by the Office of Foreign Assets Control; and are not engaged in this 

transaction, directly or indirectly on behalf of, any such person, group, entity or nation.  

Each party hereby agrees to defend, indemnify and hold harmless the other party from and 

against any and all claims, damages, losses, risks, liabilities and expenses (including 

attorney’s fees and costs) arising from or related to my breach of the foregoing certification. 

 

 Section 8.12. No Real Estate Agent or Broker. The Developer and the City each 

represent and warrant to the other that no brokerage commission, finder’s fee or other 

compensation is due and payable hereunder; furthermore, the Developer and the City each, 

one to the other, agree to indemnify, protect, defend and hold the other harmless from and 

against all losses, claims, costs, expenses and damages (including but not limited to 

reasonable attorney fees) resulting from the claims of any broker, finder or other such party 

claiming by, through or under the acts or agreements of the indemnifying party. 

 

 Section 8.13  Conditions Precedent to Conveyance of Property.  The City’s obligation 

to convey title and possession of the Development Property to the Developer on the Closing 

Date shall be subject to satisfaction of the following conditions precedent: 

 

(a) The Developer shall be in material compliance with all the terms and provisions 

of this Agreement; 

 

(b) The Developer shall have furnished the City with evidence, in a form 

reasonably satisfactory to the City (such as a letter of commitment from a bank 

or other lending institution), that the Developer has firm commitments for 

financing for the Project in an amount sufficient, together with equity 

commitments, to complete the Project in conformance with the Construction 

Plans, or the City shall have received such other evidence of the Developer’s 

financial ability as in the reasonable judgment of the City is required for the 

Project; 
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(c) Execution of a Minimum Assessment Agreement by the City, the County and 

the Developer pursuant to Section 6.1 of this Agreement; and 

 

(e) Receipt of an opinion of counsel to the Developer in the form attached hereto 

as Exhibit E.  

   

 Section 8.14 Failure to Commence Construction of Minimum Improvements.  In the 

event the Developer has not made substantial progress towards commencement of 

construction of the Minimum Improvements on the Development Property by no later than 

October 1, 2023, and commencement of construction does not appear imminent by no later 

than October 1, 2023, then Developer shall have committed an Event of Default within the 

meaning of Article X and Section 10.1 of this Agreement, and shall convey title to the 

Development Property to the City as provided in Section 10.2(d) of this Agreement by no 

later than December 1, 2023. 

 

 Section 8.15.  No Partial Property Tax Exemption.  In consideration of the covenants 

of the City as contained in this Agreement, Developer agrees that it shall not seek from the 

County or from the City, any partial or other exemption from taxation of industrial property 

as may be provided by Sections 21-48 through 21-57 of the Cedar Falls Code of Ordinances, 

and/or by Chapter 427B, Code of Iowa, with respect to any portion of the Development 

Property.   

 

 Section 8.16. Survival. All terms of this Article VIII shall survive the Closing. 

 

ARTICLE IX.  INDEMNIFICATION 

 

 Section 9.1.  Release and Indemnification Covenants. 

 

 (a) The Developer releases the City and the governing body members, officers, 

agents, servants and employees thereof (hereinafter, for purposes of this Article 

IX, the "indemnified parties") from, covenants and agrees that the indemnified 

parties shall not be liable for, and agrees to indemnify, defend and hold harmless 

the indemnified parties against, any loss or damage to property or any injury to 

or death of any person occurring at or about or resulting from any defect in the 

Development Property or Minimum Improvements. 

 

 (b) Except for any willful misrepresentation, or any willful or wanton misconduct, 

or any unlawful act, or any negligent act or omission of the indemnified parties, 

Developer agrees to protect and defend the indemnified parties, now or forever, 

and further agrees to hold the indemnified parties harmless, from any claim, 

demand, suit, action or other proceedings whatsoever by any person or entity 

whatsoever arising or purportedly arising from any violation of any agreement 

or condition of this Agreement by the Developer, including but not limited to 
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claims for the construction, installation, ownership, and operation of the 

Minimum Improvements. 

 

 (c) The indemnified parties shall not be liable for any damage or injury to the 

persons or property of the Developer or its officers, agents, servants or 

employees or any other person who may be about the Development Property or 

Minimum Improvements due to any act of negligence, including a negligent 

failure to act, of any person, other than any act of negligence on the part of any 

such indemnified party or its officers, agents, servants or employees. 

 

 (d) The provisions of this Article IX shall survive the termination of this 

Agreement. 

 

ARTICLE X.  REMEDIES 

 

 Section 10.1.  Events of Default Defined.  The following shall be "Events of Default" 

under this Agreement and the term "Event of Default" shall mean, whenever it is used in 

this Agreement, any one or more of the following events: 

  

 (a) Failure by the Developer to cause the construction of the Minimum 

Improvements to be commenced and completed pursuant to the terms, 

conditions and limitations of Article III of this Agreement, subject to 

Unavoidable Delays; 

 

 (b) Failure by the Developer or its successors to cause the Minimum Improvements 

to be reconstructed when required pursuant to Article III of this Agreement. 

 

 (c) Failure by the City to cause the Development Property to be conveyed to the 

Developer pursuant to the terms, conditions and limitations of Section 8.1 of 

this Agreement, subject to Unavoidable Delays; 

 

 (d) Transfer of the Developer's ownership interest in the Development Property or 

any interest of Developer in this Agreement, or the assets of Developer in 

violation of the provisions of Article VII of this Agreement, until the 

Termination Date; 

 

 (e) Failure by the Developer until the Termination Date, to pay ad valorem taxes on 

the Development Property;  

 

 (f) Failure by the Developer until the Termination Date to substantially observe or 

perform any other covenant, condition, obligation or agreement on its part to be 

observed or performed under this Agreement; 

 

44

Item 2.



29  

 (g) The holder of any Mortgage on the Development Property, or any improvements 

thereon, or any portion thereof, commences foreclosure proceedings as a result 

of any default under the applicable Mortgage documents; 

 

 (h) Sale or lease of the Minimum Improvements or Development Property in 

violation of the provisions of Section 6.12, Relocation, of this Agreement; 

 

 (i) The Developer shall: 

 

  (i) file any petition in bankruptcy or for any reorganization, arrangement, 

composition, readjustment, liquidation, dissolution, or similar relief 

under the United States Bankruptcy Act of 1978, as amended, or under 

any similar federal or state law; or 

 

  (ii) make an assignment for the benefit of its creditors; or 

 

  (iii) admit in writing its inability to pay its debts generally as they become 

due; or 

 

  (iv) be adjudicated a bankrupt or insolvent; or if a petition or answer 

proposing adjudication as a bankrupt or reorganization under any present 

or future federal bankruptcy act or any similar federal or state law shall 

be filed in any court and such petition or answer shall not be discharged 

or denied within ninety (90) days after the filing thereof; or a receiver, 

trustee or liquidator of the Developer or the Minimum Improvements, or 

part thereof, shall be appointed in any proceedings brought against the 

Developer and shall not be discharged within ninety (90) days after such 

appointment, or if the Developer shall consent to or acquiesce in such 

appointment; or 

 

 (j) Any obligation, representation or warranty made by any party to this 

Agreement, any Exhibit hereto, or made by any party in any written statement 

or certificate pursuant to this Agreement, shall prove to have been incorrect, 

incomplete or misleading in any material respect on or as of the date of the 

issuance or making thereof.   

 

 Section 10.2.  Remedies on Default.  Whenever any Event of Default referred to in 

Section 10.1 of this Agreement occurs and is continuing, any party not in default may take 

any one or more of the following actions after the giving of thirty (30) days' written notice 

to the party in default, and the holder of the Mortgage, of the Event of Default, but only if 

the Event of Default has not been cured within said thirty (30) days, or if the Event of 

Default cannot reasonably be cured within thirty (30) days and the party in default does not 
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provide assurances reasonably satisfactory to the party giving notice that the Event of 

Default will be cured as soon as reasonably possible: 

 

 (a) The party giving notice may suspend its performance under this Agreement until 

it receives assurances from the party in default, deemed adequate by the party 

giving notice, that the party in default will cure the default and continue 

performance under this Agreement; 

 

 (b) The party who is not in default may withhold the Certificate of Completion;  

 

 (c) The party who is not in default may take any action, including legal, equitable 

or administrative action, which may appear necessary or desirable to recover 

damages proximately caused by the Default, or to enforce performance and 

observance of any obligation, agreement, or covenant, under this Agreement. 

 

 (d) In the event the Developer fails to perform any one or more of the material 

obligations described in Article III of this Agreement in a timely manner, 

Developer shall thereupon immediately convey title to the Development 

Property to the City, free and clear of all liens and encumbrances, but subject to 

restrictive covenants, ordinances, and limited access provisions of record, if any, 

and to existing easements, if any.  Developer shall also establish to the 

satisfaction of City and its legal counsel that no labor has been performed and 

no materials have been furnished by any contractor, subcontractor, or any other 

person, firm or entity, in connection with any improvements made to the 

Development Property within the ninety (90) days immediately preceding the 

date of said conveyance.  Developer shall also deliver to City an abstract of title 

covering the Development Property, certified to a date subsequent to the date of 

said conveyance, showing that marketable title to the Development Property is 

vested in Developer and complies with the requirements of this subsection.  

Developer shall pay to City all general property taxes and special assessments, 

if any, due or to become due with respect to the Development Property, 

continuing until the Development Property is assessed to the City and is exempt 

from assessment for general property taxes by reason of its conveyance to and 

ownership by the City as a tax-exempt governmental body.  Developer shall pay 

for all costs associated with conveyance of the Development Property to the 

City, including, but not limited to, abstracting, recording fees, and reasonable 

attorneys' fees.  In the event the Developer fails to comply with the terms and 

conditions of this subsection (d) within the thirty (30) day period described in 

Section 10.2 of this Article, then the City may proceed as provided in Section 

10.2(c) of this Article, to obtain a decree of specific performance against 

Developer for the conveyance of the Development Property to the City or, in 

lieu thereof, at the City’s sole discretion, to obtain a judgment for monetary 

46

Item 2.



31  

damages to compensate the City for the Developer’s default, plus attorneys’ fees 

and expenses as provided in Section 10.5. 

 

 Section 10.3.  No Remedy Exclusive.  No remedy herein conferred upon or reserved 

to the parties is intended to be exclusive of any other available remedy or remedies, but each 

and every remedy shall be cumulative and shall be in addition to every other remedy given 

under this Agreement or now or hereafter existing at law or in equity or by statute.  No delay 

or omission to exercise any right or power accruing upon any default shall impair any such 

right or power or shall be construed to be a waiver thereof, but any such right and power 

may be exercised from time to time and as often as may be deemed expedient.   

 

 Section 10.4.  No Implied Waiver.  In the event any agreement contained in this 

Agreement should be breached by any party and thereafter waived by any other party, such 

waiver shall be limited to the particular breach so waived and shall not be deemed to waive 

any other concurrent, previous or subsequent breach hereunder. 

 

 Section 10.5.  Agreement to Pay Attorneys' Fees and Expenses.  Whenever any Event 

of Default occurs and a party not in default shall employ attorneys or incur other expenses 

for the collection of payments due or to become due or for the enforcement or performance 

or observance of any obligation or agreement on the part of a party in default herein 

contained, the party in default agrees that it shall, on demand therefor, pay to the party not 

in default the reasonable fees of such attorneys and such other expenses as may be 

reasonably and appropriately incurred by the party not in default in connection therewith. 

 

ARTICLE XI.  MISCELLANEOUS 

 

 Section 11.1.  Conflict of Interest.  Developer agrees that, to its best knowledge and 

belief, no member, officer or employee of the City, or its designees or agents, nor any 

consultant or member of the governing body of the City, and no other public official of the 

City who exercises or has exercised any functions or responsibilities with respect to the 

Project during his or her tenure, or who is in a position to participate in a decision-making 

process or gain insider information with regard to the Project, shall have any interest, direct 

or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed 

in connection with the Project, or in any activity, or benefit therefrom, which is part of this 

Project at any time during or after such person's tenure. 

 

 Section 11.2.  Non-Discrimination.  In carrying out the construction and operation 

of the Minimum Improvements, the Developer shall not discriminate against any employee 

or applicant for employment because of race, creed, color, gender, sex, sexual orientation, 

gender identity, religion, national origin, age or disability.  The Developer shall insure that 

applicants for employment are employed, and the employees are treated during 

employment, without regard to their race, creed, color, gender, sex, sexual orientation, 

gender identity, religion, national origin, age or disability.   
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 Section 11.3.  Notices.  Whenever this Agreement requires or permits any consent, 

approval, notice, request, proposal, or demand (collectively, "Notice") from one party to 

another, the Notice must be in writing and shall be effective upon actual receipt by the 

intended recipient, at the following addresses:    

 

DEVELOPER:  Mr. Adam Haynes 

    Member 

    Technology Pkwy Properties, LLC  

    250 State Street, #413 

    Cedar Falls, IA 50613    

 

With a copy to:  Rush Nigut 

    Brick Gentry, P.C. 

    6701 Westown Parkway #100 

    West Des Moines, Iowa 50266 

 

 CITY   City of Cedar Falls, Iowa 

    City Administrator 

    220 Clay Street 

    Cedar Falls, IA  50613 

 

or to such other designated individual or officer or to such other address as any party shall 

have furnished to the other in writing in accordance herewith.  Any party entitled to receive 

a Notice hereunder may change the address which it previously had specified for receiving 

the same, at any time and from time to time, by delivering a written change notice in 

accordance with the above provisions to the other parties at least five (5) business days prior 

to the effective date of such change. 

 

 Section 11.4.  Titles of Articles and Sections.  Any titles of the several parts, Articles, 

and Sections of this Agreement are inserted for convenience of reference only and shall be 

disregarded in construing or interpreting any of its provisions. 

 

 Section 11.5.  Provisions Not Merged With Deed.  None of the provisions of this 

Agreement shall be merged by reason of the delivery of the Deed, and the Deed shall not 

be deemed to affect or impair the provisions and covenants of this Agreement. 

 

 Section 11.6.  Governing Law.  This Agreement shall be governed and construed in 

accordance with the laws of the State of Iowa. 

 

 Section 11.7.  Entire Agreement.  This Agreement and the exhibits hereto reflect the 

entire agreement between the parties regarding the subject matter hereof, and supersedes 
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and replaces all prior agreements, negotiations or discussions, whether oral or written.  This 

Agreement may not be amended except by a subsequent writing signed by all parties hereto. 

 

 Section 11.8.  Successors and Assigns.  This Agreement is intended to and shall inure 

to the benefit of and be binding upon the parties hereto and their respective successors and 

assigns. 

 

 Section 11.9.  Termination Date of Minimum Assessment Agreement.  This 

Agreement shall terminate and be of no further force or effect with respect to the Minimum 

Improvements on the termination of the Minimum Assessment Agreement, as provided in 

Section 6.1 of this Agreement and in the Minimum Assessment Agreement, the form of 

which is attached hereto as Exhibit D. 

 

 Section 11.10.  Memorandum of Agreement.  The parties agree to execute and record 

a Memorandum of Agreement for Private Development, in substantially the form attached 

as Exhibit F, to serve as notice to the public of the existence and provisions of this 

Agreement, and the rights and interests held by the City by virtue hereof.  Developer shall 

pay all costs of recording. 

 

 Section 11.11.  Immediate Undertaking.  All parties agree to undertake immediately 

upon execution of this Agreement all of those obligations which require immediate action. 

 

 Section 11.12.  No Partnership or Joint Venture.  The relationship herein created 

between the parties is contractual in nature and is in no way to be construed as creating a 

partnership or joint venture between the Developer and any or all of the other parties. 

 

 Section 11.13.  Captions.  The captions, headings, and arrangements used in this 

Agreement are for convenience only and shall not in any way affect, limit, amplify, or 

modify the terms and provisions hereof. 

 

 Section 11.14.  Number and Gender of Words.  Whenever herein the singular number 

is used, the same shall include the plural where appropriate, and words of any gender shall 

include each other where appropriate. 

   

 Section 11.15.  Invalid Provisions.  If any provision of this Agreement or any 

agreement contemplated hereby is held to be illegal, void, invalid, or unenforceable under 

present or future laws effective during the term of such agreement; then: (i) such provision 

shall be fully severable; (ii) such agreement shall be construed and enforced as if such 

illegal, void, invalid, or unenforceable provision had never comprised a part of such 

agreement; and (iii) the remaining provisions of such agreement shall remain in full force 

and effect and shall not be affected by the illegal, void, invalid, or unenforceable provision 

or by its severance from such agreement.  Furthermore, in lieu of such illegal, void, invalid, 

or unenforceable provision there shall be added automatically as a part of such agreement a 
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provision as similar in terms to such illegal, void, invalid, or unenforceable provision as 

may be legal, valid, and enforceable, whether or not such a substitute provision is 

specifically provided for in such agreement.  Notwithstanding the foregoing, in the event 

any provision involving material consideration by the City for the benefit of the Developer 

shall be held illegal, void, invalid or unenforceable, then the Developer shall have the right 

to cancel this Agreement, and upon such cancellation, this Agreement, in its entirety, shall 

be rendered null and void; however, in that event, Developer shall proceed as described in 

Section 10.2(d) of this Agreement. 

 

 Section 11.16.  Multiple Counterparts.  This Agreement has been executed in a number 

of identical counterparts, each of which is to be deemed an original for all purposes and all 

of which constitute collectively one agreement, but in making proof of this Agreement it 

shall not be necessary to produce or account for more than one such counterpart. 

 

 Section 11.17.  Authorization.  Each party hereto represents that prior to its execution 

hereof all necessary company, governmental or other appropriate action, as applicable, 

including without limitation resolutions of their governing boards or bodies, has been taken 

to authorize the execution of this Agreement and the performance by such party of its 

respective obligations hereunder. 

 

 Section 11.18.  Time of the Essence.  Time is of the essence with respect to all matters 

described in this Agreement.  

 

 Section 11.19.  Survival.  Each provision of this Agreement shall survive the 

occurrence of the other provisions of this Agreement to the extent necessary to ensure full 

performance of said surviving provision. 
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its 

name and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its 

City Clerk, and the Developer has caused this Agreement to be duly executed in its name 

and behalf by its member, all on or as of the day first above written. 

 

 

(SEAL)     CITY OF CEDAR FALLS, IOWA 

 

      By: _________________________________ 

              Robert M. Green, Mayor 

 

ATTEST: 

 

By: ________________________________________ 

 Jacqueline Danielsen, MMC, City Clerk      

       

 

STATE OF IOWA, COUNTY OF BLACK HAWK ss.  

 

 This record was acknowledged before me on the _______ day of ______________, 

2023, by Robert M. Green as Mayor, and Jacqueline Danielsen as City Clerk, of the City of 

Cedar Falls, Iowa. 

 

     ______________________________________________ 

     Notary Public in and for Black Hawk County, Iowa 

 

DEVELOPER 

 

Technology Pkwy Properties, LLC, 

an Iowa limited liability company  

 

 

By: ________________________________________ 

 Adam Haynes, Member 

 

STATE OF IOWA, COUNTY OF BLACK HAWK, ss. 

 

 This record was acknowledged before me on the _____ day of ____________, 2023, 

by Adam Haynes, Member, Technology Pkwy Properties, LLC, an Iowa limited liability 

company. 

 

     ____________________________________________ 

     Notary Public in and for the State of Iowa 
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EXHIBIT A 

 

DEVELOPMENT PROPERTY 

 

 

 The Development Property is described as consisting of all that certain parcel or 

parcels of land located generally in the City of Cedar Falls, County of Black Hawk, State of 

Iowa, more particularly described as follows: 

 

Lot 5, West Viking Road Industrial Park Phase III, City of Cedar Falls, Black Hawk 

County, Iowa (Contains 2.15 acres more or less). 
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EXHIBIT B 

 

MINIMUM IMPROVEMENTS 

 

 The Minimum Improvements shall consist of the construction of an Industrial Use 

Warehouse and Office Facility totaling at least 9,600 square feet of space, all as set forth in 

the Construction Plans approved by the City in compliance with the terms of the 

Development Agreement. 

 

 The Developer agrees to connect to the sanitary sewer, storm sewer, natural gas, 

electricity, water, underground telephone cable, internet and any other utilities services from 

their present locations to such location or locations on the Development Property as 

Developer deems appropriate, at its cost.  The Developer also agrees to construct any 

driveway approaches and other paving, at its cost, in accordance with City ordinances.  

 

 The Developer also agrees to perform or cause to be performed all necessary grading, 

land preparation and all necessary building improvements, landscaping, storm water 

detention, signage, and all other site improvements, in all respects in entire conformity with 

all applicable codes and ordinances of the City, all at the Developer's cost.  The submittal 

to City of plans for the construction of said improvements shall be in substantial conformity 

with the following schedule: 

 

Schedule of Performance 

 

Activity to be Completed    Completion Date 

 

Issuance of Building Permit   October 1, 2023 

 

Substantial Completion     June 1, 2024 

 

Issuance of Occupancy Permit   June 1, 2024 
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      EXHIBIT C 

 

CERTIFICATE OF COMPLETION 

 

 WHEREAS, the CITY OF CEDAR FALLS, IOWA, a municipality (hereinafter called 

"City"), established pursuant to the Code of the State of Iowa and acting under the 

authorization of Chapters 15A and 403 of the Code of Iowa, 2023 (Chapter 403 hereinafter 

called "Urban Renewal Act"); and Technology Pkwy Properties, LLC,  (hereinafter called 

the "Developer"), an Iowa limited liability company having its principal place of business 

at 450 State Street #413, Cedar Falls, Iowa 50613; did on or about the _____ day of 

_______________, _______, make, execute and deliver, each to the other, an Agreement 

for Private Development (the "Agreement"), wherein and whereby Developer agreed, in 

accordance with the terms of the Agreement, to develop and maintain certain real property 

located within the City and as more particularly described as follows: 

 

Lot 5, West Viking Road Industrial Park Phase III, City of Cedar Falls, Black Hawk 

County, Iowa (Contains 2.15 acres more or less) 

 

(the "Development Property"); and 

 

 WHEREAS, the Agreement incorporated and contained certain covenants and 

restrictions with respect to the development of the Development Property, and obligated 

Developer to construct certain Minimum Improvements (as defined therein) in accordance 

with the Agreement; and 

 

 WHEREAS, Developer performed said covenants and conditions insofar as they relate 

to the construction of said Minimum Improvements in a manner deemed by the City to be 

in conformance with the approved building plans to permit the execution and recording of 

this certification. 

 

 NOW, THEREFORE, pursuant to the Agreement, this is to certify that all covenants 

and conditions of the Agreement with respect to the obligations of Developer and its 

successors and assigns, to construct the Minimum Improvements have been completed and 

performed by Developer and are hereby released absolutely and forever terminated insofar 

as they apply to the land described herein.  The County Recorder of Black Hawk County is 

hereby authorized to accept for recording and to record the filing of this instrument, to be a 

conclusive determination of the satisfactory termination of the covenants and conditions of 

said Agreement with respect to the construction of the Minimum Improvements. 
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 All other provisions of the Agreement shall otherwise remain in full force and effect 

until termination as provided therein. 

 

  

 (SEAL)    THE CITY OF CEDAR FALLS, IOWA 

 

 

      By: ________________________________ 

             Robert M. Green, Mayor 

ATTEST: 

 

By: _________________________________________ 

       Jacqueline Danielsen, MMC, City Clerk 

 

 

 

 

STATE OF IOWA, COUNTY OF BLACK HAWK, ss: 

 

 This record was acknowledged before me on the _______ day of ______________, 

20___, by Robert M. Green as Mayor, and Jacqueline Danielsen as City Clerk, of the City 

of Cedar Falls, Iowa. 

 

 

     ______________________________________________ 

      Notary Public in and for Black Hawk County, Iowa 
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EXHIBIT D 

 

MINIMUM ASSESSMENT AGREEMENT 

 

 THIS MINIMUM ASSESSMENT AGREEMENT, dated as of this _________ day 

of ______________, 2023, by and among the CITY OF CEDAR FALLS, IOWA, (the 

"City"), and Technology Pkwy Properties, LLC, an Iowa limited liability company, (the 

"Developer"), and the COUNTY ASSESSOR for the County of Black Hawk, State of Iowa 

(the "Assessor"). 

 

WITNESSETH: 

 

 WHEREAS, on or before the date hereof the City and Developer have entered into 

an Agreement for Private Development dated as of ______________________________, 

2023 (the "Agreement") regarding certain real property located in the City legally described 

as: 

 

Lot 5 West Viking Road Industrial Park Phase III, City of Cedar Falls, Black Hawk 

County, Iowa (Contains 2.15 acres more or less) 
 

(the "Development Property"); and 

 

 WHEREAS, it is contemplated that pursuant to said Agreement, the Developer will 

undertake the development of the Development Property, which is within the Cedar Falls 

Unified Highway 58 Corridor Urban Renewal Plan; and 

 

 WHEREAS, pursuant to Section 403.6(19) of the Code of Iowa, 2023, as amended, 

the City and the Developer desire to establish a minimum actual taxable value for the 

facilities thereon to be constructed by the Developer pursuant to the Agreement (defined 

therein as the "Minimum Improvements"); and 

 

 WHEREAS, the City and the Assessor have reviewed the preliminary plans and 

specifications for the Minimum Improvements which it is contemplated will be erected. 

 

 NOW, THEREFORE, the parties to this Minimum Assessment Agreement, in 

consideration of the promises, covenants and agreements made by each other, do hereby 

agree as follows: 
 

 1.   Upon substantial completion of construction of the above-referenced Minimum 

Improvements by the Developer, but no later than January 1, 2025, the minimum actual 

value which shall be fixed for assessment purposes for the Minimum Improvements to be 

constructed on the Development Property by the Developer and the land that together 

comprise the Development Property, shall be not less than Eight Hundred Ninety Thousand 

Five Hundred and no/100 Dollars ($890,500.00), before rollback (hereafter referred to as 

the "Minimum Actual Value") until termination of this Minimum Assessment Agreement. 
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The parties hereto expect that the construction of the above-referenced Minimum 

Improvements will be completed on or before June 1, 2024. 

 

 Nothing herein shall be deemed to waive the Developer's rights under Iowa Code 

Section 403.6(19) to contest that portion of any actual taxable value assignment made by 

the Assessor in excess of the Minimum Actual Value established herein, or any actual 

taxable value assignment made by the Assessor to the Minimum Improvements or to the 

2.15 acres of land, which together comprise the Development Property.  In no event, 

however, shall the Developer seek to reduce the actual taxable value assigned below the 

Minimum Actual Value established herein during the term of this Agreement. 

 

 2.   The Minimum Actual Value herein established shall be of no further force and 

effect and this Minimum Assessment Agreement shall terminate on December 31, 2034. 

 

 3.   This Minimum Assessment Agreement shall be promptly recorded by the 

Developer with the Recorder of Black Hawk County, Iowa.  The Developer shall pay all 

costs of recording. 

 

 4.   Neither the preambles nor provisions of this Minimum Assessment Agreement 

are intended to, or shall be construed as, modifying the terms of the Agreement between the 

City and the Developer. 

 

 5.   This Minimum Assessment Agreement shall inure to the benefit of and be binding 

upon the successors and assigns of the parties, and all holders of mortgages upon or security 

interests in the Development Property, including the land and the Minimum Improvements, 

to secure any loans with respect to the Development Property, including the land and the 

Minimum Improvements. 
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      THE CITY OF CEDAR FALLS, IOWA 

 

      By: ____________________________________ 

             Robert M. Green, Mayor 

 

ATTEST: 

________________________________________ 

Jacqueline Danielsen, MMC, City Clerk 

 

 

STATE OF IOWA, COUNTY OF BLACK HAWK, ss: 
 

 This record was acknowledged before me on the _______ day of ______________, 

2023, by Robert M. Green as Mayor, and Jacqueline Danielsen as City Clerk, of the City of 

Cedar Falls, Iowa. 

 

 

     __________________________________________ 

     Notary Public in and for Black Hawk County, Iowa 

 

 

 

DEVELOPER: 

 

Technology Pkwy Properties, LLC 

An Iowa limited liability company  

 

By: ________________________________________ 

 Adam Haynes, Member 

 

 

 

STATE OF IOWA, COUNTY OF BLACK HAWK, ss: 

 

 This instrument was acknowledged before me on the _____ day of ____________, 

2023, by Adam Haynes, Member, Technology Pkwy Properties, LLC, an Iowa limited 

liability company. 

    

 

     ____________________________________________ 

     Notary Public in and for the State of Iowa 
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CERTIFICATION OF ASSESSOR 

 

 The undersigned, having reviewed the plans and specifications for the Minimum 

Improvements to be constructed and the market value assigned to such Minimum 

Improvements, and being of the opinion that the minimum market value contained in the 

foregoing Minimum Assessment Agreement appears reasonable, hereby certifies as 

follows:  The undersigned Assessor, being legally responsible for the assessment of the 

property described in the foregoing Minimum Assessment Agreement, upon completion of 

Minimum Improvements to be made on it and in accordance with the Minimum Assessment 

Agreement, certifies that the actual taxable value assigned to such Minimum Improvements 

and the 2.15 acres of land on which such Minimum Improvements are to be constructed, 

which together comprise the Development Property, upon completion shall not be less than 

$890,500.00, before rollback, until termination of this Minimum Assessment Agreement 

pursuant to the terms hereof. 

 

      _______________________________________ 

      County Assessor for Black Hawk County, Iowa 

 

      _______________________________________ 

      Date 

 

 

STATE OF IOWA, COUNTY OF BLACK HAWK, ss: 

 

 Subscribed and sworn to before me by T.J. Koenigsfeld, County Assessor for Black 

Hawk County, Iowa. 

 

      ______________________________________ 

Notary Public in and for the State of Iowa 

 

      _______________________________________ 

      Date 
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EXHIBIT E 

 

FORM OF LEGAL OPINION 

 

City of Cedar Falls 

Attn: City Clerk 

City Hall 

220 Clay Street 

Cedar Falls, Iowa 50613 

 

 

RE: Agreement for Private Development by and between the City of Cedar Falls, 

Iowa and Technology Pkwy Properties, LLC, an Iowa limited liability 

company 

 

City of Cedar Falls, Iowa: 

 

 As counsel for Technology Pkwy Properties, LLC (the "Developer"), and in 

connection with the execution and delivery of a certain Agreement for Private Development 

(the "Development Agreement") between the Developer and the City of Cedar Falls, Iowa 

(the "City") dated as of ________________, 2023, we hereby render the following opinion: 

 

 We have examined the original certified copy, or copies otherwise identified to our 

satisfaction as being true copies, of the following: 

 

(a) The certificate of organization and operating agreement, together with 

all amendments thereto, of the Developer; 

 

(b) Resolutions of the members of the Developer at which action was 

taken with respect to the transactions covered by this opinion; 

 

  (c) The Development Agreement; 

 

and such other documents and records as we have deemed relevant and necessary as a basis 

for the opinions set forth herein. 

 

 Based on the pertinent law, the foregoing examination and such other inquiries as we 

have deemed appropriate, we are of the opinion that: 

 

 1. The Developer has been duly organized and is validly existing as a limited 

liability company under the laws of the State of Iowa and is authorized to do business in the 

State of Iowa.  The Developer has full power and authority to execute, deliver and perform 

in full the Development Agreement and the Minimum Assessment Agreement; and the 

Development Agreement and the Minimum Assessment Agreement have been duly and 
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validly authorized by action of the members, have been executed and delivered by an 

authorized representative of the Developer and, assuming due authorization, execution and 

delivery by the City, are  in full force and effect and are valid and legally binding 

instruments of the Developer enforceable in accordance with their  terms, except as the same 

may be limited by bankruptcy, insolvency, reorganization or other laws relating to or 

affecting creditors' rights generally. 

 

 2. The execution, delivery and performance by the Developer of the Development 

Agreement, the Minimum Assessment Agreement, and the carrying out of the terms thereof, 

will not result in violation of any provision of, or in default under, the certificate of 

organization and operating agreement of the Developer or any indenture, mortgage, deed of 

trust, indebtedness, agreement, judgment, decree, order, statute, rule, regulation or 

restriction to which the Developer is a party or by which it or its property is bound or subject. 

 

 3. To our knowledge and after inquiry to Developer, there are no actions, suits or 

proceedings pending or threatened against or affecting the Developer in any court or before 

any arbitrator or before or by any governmental body in which there is a reasonable 

possibility of an adverse decision which could materially adversely affect the business 

(present or prospective), financial position or results of operations of the Developer or 

which in any manner raises any questions affecting the validity of the Development 

Agreement, the Minimum Assessment Agreement, or the Developer's ability to perform its 

obligations thereunder. 

 

 

Very truly yours, 

 

BRICK GENTRY, P.C. 

 

 

By:______________________________________ 

 Rush Nigut, Attorney at Law 

       6701 Westown Parkway, #100 

 West Des Moines, Iowa 50266 
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EXHIBIT F 

 

MEMORANDUM OF AGREEMENT FOR PRIVATE DEVELOPMENT 

 

 WHEREAS, the CITY OF CEDAR FALLS, IOWA, a municipality (hereinafter called 

"City"), established pursuant to the Code of the State of Iowa and acting under the 

authorization of Chapters 15A and 403 of the Code of Iowa, 2023 (Chapter 403 hereinafter 

called "Urban Renewal Act"); and Technology Pkwy Properties, LLC,  (hereinafter called 

the "Developer"), an Iowa limited liability company having its principal place of business 

at 250 State Street #413, Cedar Falls, Iowa 50613, did on or about the _____ day of 

______________, 2023, make, execute and deliver, each to the other, an Agreement for 

Private Development (the "Agreement"), wherein and whereby Developer agreed, in 

accordance with the terms of the Agreement and the Cedar Falls Unified Highway 58 

Corridor Urban Renewal Plan (the "Plan"), to acquire and develop certain real property 

located within the City and within the Cedar Falls Unified Highway 58 Corridor Urban 

Renewal Plan and as more particularly described as follows: 

 

Lot 5, West Viking Road Industrial Park Phase III, City of Cedar Falls, Black Hawk 

County, Iowa (Contains 2.15 acres more or less) 

 

(the "Development Property"), and  

 

 WHEREAS, the term of the Agreement commenced on the ___ day of ___________, 

2023, and terminates on the 31st day of December, 2034, with respect to the Development 

Property, unless otherwise terminated as set forth in the Agreement; and 

 

 WHEREAS, the Parties desire to record a Memorandum of the Agreement referring 

to the Development Property and their respective interests therein.   

 

 NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

 

 1. That the recording of this Memorandum of Agreement for Private 

Development shall serve as notice to the public that the Agreement contains provisions 

restricting conveyance, development and use of the Development Property and the 

improvements located and operated on such Development Property, and contains provisions 

dealing with the dollar amount of the minimum taxable value of the Development Property 

for general property tax purposes, and the length of time during which said minimum 

assessed value continues in effect, as provided for in Section 403.6(19), Code of Iowa. 

 

 2. That all of the provisions of the Agreement and any subsequent amendments 

thereto, if any, even though not set forth herein, are by the filing of this Memorandum of 

Agreement for Private Development made a part hereof by reference, and that anyone 

making any claim against any of said Development Property in any manner whatsoever 

62

Item 2.



 

47  

shall be fully advised as to all of the terms and conditions of the Agreement, and any 

amendments thereto, as if the same were fully set forth herein.   

 

 3. That a copy of the Agreement and any subsequent amendments thereto, if any, 

shall be maintained on file for public inspection during ordinary business hours in the office 

of the City Clerk, City Hall, Cedar Falls, Iowa.   

 

 IN WITNESS WHEREOF, the Parties have executed this Memorandum of 

Agreement for Private Development on the ______ day of _______________________, 

2023. 

 

 

 

(SEAL)     CITY OF CEDAR FALLS, IOWA 

 

      By: _________________________________ 

               Robert M. Green, Mayor 

ATTEST: 

 

By: _________________________________________ 

 Jacqueline Danielsen, MMC, City Clerk 

 

 

 

STATE OF IOWA, COUNTY OF BLACK HAWK, ss: 

 

 This record was acknowledged before me on the _______ day of ______________, 

2023, by Robert M. Green as Mayor, and Jacqueline Danielsen as City Clerk, of the City of 

Cedar Falls, Iowa. 

 

     _________________________________________ 

     Notary Public in and for Black Hawk County, Iowa 
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DEVELOPER: 

Technology Pkwy Properties, LLC 

an Iowa limited liability company. 

 

 

By: ________________________________________ 

 Adam Haynes, Member 

 

 

 

 

STATE OF IOWA, COUNTY OF BLACK HAWK, ss: 

 

 

 This record was acknowledged before me on the _____ day of ____________, 2023, 

by Adam Haynes, Member, Technology Pkwy Properties, LLC, an Iowa limited liability 

company. 

 

     ____________________________________________ 

     Notary Public in and for the State of Iowa 
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Prepared by:  Shane Graham, Economic Development Coordinator, 220 Clay Street, Cedar Falls, Iowa (319) 268-5160 

 
RESOLUTION NO. _______ 

 
RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF AN 
AGREEMENT FOR PRIVATE DEVELOPMENT AND A MINIMUM ASSESSMENT 
AGREEMENT BY AND BETWEEN THE CITY OF CEDAR FALLS, IOWA, AND 
TECHNOLOGY PKWY PROPERTIES, LLC, AND APPROVING AND 
AUTHORIZING EXECUTION OF A DEED WITHOUT WARRANTY CONVEYING 
TITLE TO CERTAIN REAL ESTATE TO TECHNOLOGY PKWY PROPERTIES, 
LLC. 

 
 WHEREAS, by Resolution No. 8196 approved and adopted on November 12, 1990 
(Ordinance No. 1923), amended a first time by Resolution No. 10,224 on November 13, 1995 
(Ordinance No. 2122), amended a second time by Resolution No. 13,862 on November 17, 2003 
(Ordinance No. 2461), amended a third time by Resolution No. 18,377 on December 10, 2012 
(Ordinance No. 2785), amended a fourth time by Resolution 19,263 on November 3, 2014, 
amended a fifth time by Resolution No. 19,963 on April 18, 2016, amended a sixth time by 
Resolution No. 21,279 on May 7, 2018 (Ordinance No. 2923), amended a seventh time by 
Resolution No. 21,368 on December 17, 2018 (Ordinance No. 2953), and amended an eighth 
time by Resolution No. 22,205 on December 21, 2020, the City Council has approved and adopted 
an urban renewal plan designated as the “Cedar Falls Unified Highway 58 Corridor Urban 
Renewal Plan” (the “Urban Renewal Plan”); and 
 
 WHEREAS, it is desirable that properties within the Urban Renewal Plan be developed as 
part of the overall development area covered by said Plan; and 
 
 WHEREAS, the City has received a proposal from Technology Pkwy Properties, LLC 
("Developer"), in the form of a proposed Agreement for Private Development (the "Agreement") 
by and between the City of Cedar Falls, Iowa (the "City") and the Developer, a copy of which 
Agreement is attached hereto and incorporated by this reference, pursuant to which Agreement, 
among other things, the Developer would agree to construct certain Minimum Improvements (as 
defined in the Agreement) on certain real property located within the Urban Renewal Plan as 
legally described in the Agreement attached hereto and incorporated herein by this reference 
(defined in the Agreement as the "Development Property"), consisting of the construction of an 
Industrial Use Warehouse and Office Facility totaling at least 9,600 square feet of finished space, 
together with all related site improvements, as outlined in the proposed Development Agreement; 
and 
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 WHEREAS, the Agreement further proposes that the City provide certain financial 
incentives for the urban renewal project under the terms and following satisfaction of the 
conditions set forth in the Agreement, consisting of conveyance of title to the Development 
Property to the Developer, the Development Property being legally described as follows: 
 

Lot 5, West Viking Road Industrial Park Phase III, City of Cedar Falls, Black Hawk County, 
Iowa (Contains 2.15 acres more or less); and 

 
 WHEREAS, Iowa Code Chapters 15A and 403 (the "Urban Renewal Law") authorize cities 
to convey real property to developers for economic development purposes in furtherance of the 
objectives of an urban renewal project and to appropriate such funds, make such expenditures 
and convey such real property as may be necessary to carry out the purposes of said Chapters, 
and to levy taxes and assessments for such purposes; and 
 
 WHEREAS, the Agreement further proposes that the City, the Developer and the 
Assessor of Black Hawk County, Iowa, enter into a Minimum Assessment Agreement (the 
"Minimum Assessment Agreement"), whereby the minimum actual taxable value of the Minimum 
Improvements and the Development Property would be established at an amount not less than 
$890,500 for a period through December 31, 2034; and 
 
 WHEREAS, the Council hereby finds and determines that the Agreement is in the best 
interests of the City and the residents thereof, and that the performance by the City of its 
obligations thereunder is a public undertaking and purpose and in furtherance of the Urban 
Renewal Plan and the Urban Renewal Law and, further, that the Agreement and the City's 
performance thereunder is in furtherance of appropriate economic development activities and 
objectives of the City within the meaning of Chapters 403 and 15A of the Iowa Code, taking into 
account the factors set forth in Chapter 15A, to-wit: 
 

a) Businesses that add diversity to or generate new opportunities for the Iowa 
economy should be favored over those that do not. 

 
b) Development policies in the dispensing of the funds should attract, retain, or 

expand businesses that produce exports or import substitutes or which generate 
tourism-related activities. 

 
c) Development policies in the dispensing or use of the funds should be targeted 

toward businesses that generate public gains and benefits, which gains and 
benefits are warranted in comparison to the amount of the funds dispensed. 

 
d) Development policies in dispensing the funds should not be used to attract a 

business presently located within the state to relocate to another portion of the 
state unless the business is considering in good faith to relocate outside the state 
or unless the relocation is related to an expansion which will generate significant 
new job creation.  Jobs created as a result of other jobs in similar Iowa businesses 
being displaced shall not be considered direct jobs for the purpose of dispensing 
funds; and 

 
WHEREAS, the Council hereby finds and determines that the requirements of Iowa Code 

Section 403.8 with respect to the transfer of property in an urban renewal area are satisfied insofar 
as the Development Property is being disposed of for the purpose of development of an industrial 
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building (see Iowa Code Section 403.8(2)(b)), and because the terms of the Minimum 
Assessment Agreement satisfy the safe harbor contained in Iowa Code Section 403.8(3); and 

 
WHEREAS, pursuant to notice published as required by law, this Council has held a public 

meeting and hearing upon the proposal to approve and authorize execution of the Agreement, 
and has considered the extent of objections received from residents or property owners as to said 
proposed Agreement; and, accordingly the following action is now considered to be in the best 
interests of the City and residents thereof. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
CEDAR FALLS, IOWA: 
 
 Section 1.  That the performance by the City of its obligations under the Agreement, 
including but not limited to conveyance of the Development Property to the Developer in 
consideration of Developer’s proposed development of the Development Property under the 
terms set forth in the Agreement, be and is hereby declared to be a public undertaking and 
purpose and in furtherance of the Urban Renewal Plan and the Urban Renewal Law and, further, 
that the Agreement and the City's performance thereunder is in furtherance of appropriate 
economic development activities and objectives of the City within the meaning of chapters 403 
and 15A of the Iowa Code, taking into account the factors set forth therein. 
 
 Section 2.  That the form and content of the Agreement, the provisions of which are 
incorporated herein by reference, be and the same hereby are in all respects authorized, 
approved and confirmed, and the Mayor and the City Clerk be and they are hereby authorized, 
empowered and directed to execute, attest, seal and deliver the Agreement for and on behalf of 
the City in substantially the form and content now before this meeting, and that from and after the 
execution and delivery of the Agreement, the Mayor and the City Clerk are hereby authorized, 
empowered and directed to do all such acts and things and to execute all such documents as 
may be necessary to carry out and comply with the provisions of the Agreement as executed, 
including but not limited to execution and delivery of a deed conveying title to the Development 
Property to the Developer consistent with the terms and conditions of the Agreement. 
 
 Section 3.  That the form and content of the Minimum Assessment Agreement, the 
provisions of which are incorporated herein by reference, be and the same are hereby in all 
respects authorized, approved and confirmed, and the Mayor and the City Clerk be and they are 
hereby authorized, empowered and directed to execute, attest, seal and deliver the Minimum 
Assessment Agreement for and on behalf of the City in substantially the form and content now 
before this meeting, and that from and after the execution and delivery of the Minimum 
Assessment Agreement, the Mayor and the City Clerk are hereby authorized, empowered and 
directed to do all such acts and things and to execute all such documents as may be necessary 
to carry out and comply with the provisions of the Minimum Assessment Agreement, as executed. 
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PASSED AND APPROVED this _____ day of ________________, 2023. 
 
 

     
 _________________________________________ 

      Robert M. Green, Mayor 
 
ATTEST: 
 
____________________________________________ 
Jacqueline Danielsen, MMC, City Clerk 
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CERTIFICATE 
 
 
STATE OF IOWA   ) 
     ) SS: 
COUNTY OF BLACK HAWK: ) 
 
 

I, Jacqueline Danielsen, MMC, City Clerk of the City of Cedar Falls, Iowa, hereby 

certify that the above and foregoing is a true and correct typewritten copy of Resolution 

No. _____ duly and legally adopted by the City Council of said City on the _____ day of 

____________________, 2023. 

 IN WITNESS WHEREOF, I have hereunto signed my name and affixed the official 

seal of the City of Cedar Falls, Iowa this _____ day of ____________________, 2023. 

  
 
 

  
Jacqueline Danielsen, MMC 
City Clerk of Cedar Falls, Iowa 
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                                             DEED WITHOUT WARRANTY 

 

 For the consideration of One Dollar ($1.00) and other valuable consideration, the City of Cedar 

Falls, Iowa, a municipal corporation organized and existing under the laws of Iowa (“Grantor”), does 

hereby convey to Technology Pkwy Properties, L.L.C., an Iowa limited liability company (“Grantee”), the 

following described real estate in Black Hawk County, Iowa: 

This transfer is exempt according to Iowa Code § 428A.2(6). 
 
Lot 5, West Viking Road Industrial Park Phase III, City of Cedar Falls, Black Hawk County, Iowa; subject 
to the conditions, covenants and restrictions contained in the Unified Highway 58 Corridor Urban Renewal 
Plan approved by Cedar Falls City Council Resolution No. 8196 approved and adopted on November 12, 
1990 (Ordinance No. 1923), amended a first time by Resolution No. 10,224 on November 13, 1995 
(Ordinance No. 2122), amended a second time by Resolution No. 13,862 on November 17, 2003 
(Ordinance No. 2461), amended a third time by Resolution No. 18,377 on December 10, 2012 (Ordinance 
No. 2785), amended a fourth time by Resolution No. 19,263 on November 3, 2014, amended a fifth time 
by Resolution No. 19,963 on April 18, 2016, amended a sixth time by Resolution No. 21,079 on May 7, 
2018 (Ordinance No. 2923), amended a seventh time by Resolution No. 21,368 on December 17, 2018 
(Ordinance No. 2953), and amended an eighth time by Resolution No. 22,205 on December 21, 2020, 
and further subject to restrictive covenants, ordinances andlimited access provisions of record, if any, and 
to existing easements of record. 
 
            Words and phrases herein, including acknowledgment hereof, shall be construed as in the 
singular or plural number, and as masculine or feminine gender, according to the context. 

 

Dated: ___________________________. 

 

GRANTOR: 

 

By: ______________________________  By: _____________________________ 

         Robert M. Green, Mayor                                                   Jacqueline Danielsen, City Clerk 

 

STATE OF IOWA, COUNTY OF BLACK HAWK: 

          This record was acknowledged before me on the _____ day of _________________, 2023, 

by Robert M. Green, as Mayor, and Jacqueline Danielsen, as City Clerk, of the City of Cedar 

Falls, Iowa. 

 ________________________________________ 

NOTARY PUBLIC IN AND FOR IOWA 

 

My commission expires: __________________ 
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DEPARTMENT OF PUBLIC WORKS 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 

 
 
 TO: Honorable Mayor Robert M. Green and City Council 
 
 FROM: Brett Armstrong, Civil Engineer II 
 
 DATE: June 5th, 2023 
 
 SUBJECT: 2023 Sidewalk Assessment Project – Zone 1 
  SW-000-3301 
  Public Hearing 
 
Submitted within for City Council Approval are the Plans, Specifications, and Estimate of Costs 
and Quantities for the 2023 Sidewalk Assessment Project – Zone 1.  
 
This project involves the replacement of deficient sidewalk adjacent to various property owners. 
The project will replace the deficient sidewalk for the adjacent property owner and assess the 
cost of replacement to the property owner.   
 
Once the replacement has been completed, the Engineering Division will submit a bill to the City 
Clerk. The City Clerk will then send notice of bill in the mail to the adjacent property owner. The 
adjacent property owner will have 30 days to pay the bill without interest or penalty. If the 
adjacent property owner fails to pay the bill in 30 days, the cost of replacement will be applied to 
the property owners’ property taxes. 
 
The total estimated cost for the construction of this project is $171,952.12.  
 
The Engineering Division recommends approving the Plans, Specifications and Estimate of 
Costs and Quantities for the 2023 Sidewalk Assessment Project – Zone 1.  
 
xc: David Wicke, City Engineer 
 Chase Schrage, Director of Public Works 
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ITEM ITEM UNIT TOTAL

NO. CODE DESCRIPTION UNIT PRICE QUANTITY COST

1 2010-108-D-3 OFF SITE TOPSOIL C.Y. $100.00 46.06 4,606.00$           

2 7030-108-A-0 REMOVAL OF SIDEWALK S.Y. $90.00 644.58 58,012.20$         

3 7030-108-E-0 SIDEWALK REPLACEMENT, P.C.C., CLASS "C", 4 INCH S.Y. $125.00 633.96 79,245.00$         

4 7030-108-E-0 SIDEWALK REPLACEMENT, P.C.C., CLASS "C", 6 INCH S.Y. $150.00 10.52 1,578.00$           

5 8030-108-A-0 TEMPORARY TRAFFIC CONTROL L.S. $15,000.00 1.00 15,000.00$         

6 9010-108-B-0 SEEDING, FERTILIZING, AND MULCHING FOR HYDRAULIC SEEDING S.F. $5.50 2456.53 13,510.92$         

$171,952.12

BID TABULATION

2023 SIDEWALK ASSESSMENT PROJECT
CITY PROJECT NO. SW - 000 - 3301

ENGINEER'S ESTIMATE

TOTAL PROJECT ESTIMATE
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com 

 

MEMORANDUM 
Planning & Community Services Division 

  

   

 

 

 
 
 

 

 
 

 TO: Honorable Mayor, Robert M. Green, and City Council 

 FROM: Thom Weintraut, AICP, Planner III 

 DATE: May 15, 2023 

 SUBJECT: Right-of-Way Vacation Request – Hudson Road  
 

 
REQUEST: Street Right-of-Way (ROW) Vacation for a portion of Hudson Road 

(VAC23-001) 
 

PETITIONER: David A. Nicol 
 

LOCATION: 
 

1,728 sq. ft. of public right-of-way located on the west side of 
Hudson Road approximately 200 feet north of the intersection of 
Hudson Road and Ashworth Drive.  
 

 

 
PROPOSAL 
David A. Nicol has requested a vacation of 1,728 sq. ft. (parcel 1) of the public right-of-way 
located on the west side of Hudson Road approximately 200 feet north of the Ashworth 
Drive intersection (see attached ROW exhibit). As you are aware, Mr. Nicol is in the 
process of rezoning the property adjacent to Hudson Road and Ashworth Drive, extended, 
to R-1, Residence District. If the rezoning is approved, he intends to submit a preliminary 
and final plat for the property. The proposed vacation will allow for a more typical 
rectangular home lot along the eastern edge of the property. In addition, the City would like 
to obtain an additional 2785 sq. ft. (parcel 2) of right-of-way for the construction of the 
Ashworth Drive extension. Mr. Nicol will provide the additional right-of-way at the time of 
final platting of his subdivision. 
 
BACKGROUND 
In 1988, the right-of-way along the west side of Hudson Road was conveyed to the City as 
part of the plans to expand Hudson Road to four lanes. In 2022, the City purchased a 0.89 
acre portion of the property, including the former residential structure, to build an extension 
of Ashworth Drive from Hudson Road to Ashworth Drive in Prairie Winds 4th Addition.  Mr. 
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Nicol has provided a concept layout for the subdivision of the property into seven (7) lots. 
Mr. Nicol is proposing to plat lots similar in width and area to the adjoining lots in Prairie 
Winds 4th Addition. The proposed Lot 7 (see lot exhibit with lot layout proposal) is a corner 
lot and is required by Section 26-127 to have a street side yard of 30 feet as measured 
from the right-of-way line along Hudson Road. Because of the irregular shape of the right-
of-way on Hudson Road in this location, the placement of a dwelling on Lot 7 would be 
difficult. As shown in the illustration below, because of the required 30’ setback from 
Hudson Road, the buildable area of this lot is quite small, despite the fact that it is larger in 
area than the other lots.   
 

 
 
 
ANALYSIS 
 
In considering a right-of-way vacation, City staff analyzes several factors: 
  

1. Is the right-of-way needed for public use?  
As shown in the image above, there is a public sidewalk located along both sides of 
Hudson Road that provides for pedestrian and bicycle movement along the corridor. 
If vacated, the sidewalk along the west side of Hudson Road will still be greater than 
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5 feet from the proposed lot line of the parcel. The area to be vacated is not needed 
for traffic, pedestrian, or bicycle movement.  
 

2. Is the right-of-way needed for access to private property? 
Vacating this portion of the right-of-way will not impact any future anticipated access 
to Hudson Road. Access to any new lots proposed in this area will be from Ashworth 
Drive, extended.  No additional driveways will be allowed to Hudson Road, which is 
a limited access arterial street. in this area.  
   

3. Are there any utilities within the right-of-way that will need to be retained?  
CFU has a 20” water main that runs in part of that proposed vacation area.  CFU is 
accepting of the vacation, provided a utility easement is established on the proposed 
vacation parcel. If the vacation is approved and land conveyed to the Nicols, an 
easement must be established to protect these utilities. Mr. Nicol has a request to 
rezone the adjacent property to R-1 and if granted, Mr. Nicol will be following up with 
a Preliminary and Final Plat.  If the City Council approves the vacation and Mr. Nicol 
purchases the vacated right-of-way, it will be incorporated into the plat and an 
easement will be established for the water line.    
 

TECHNICAL COMMENTS 

 
The City’s Technical Review Committee does not have any concerns or objections with the 
proposed right-of-way vacation, provided an easement is established to protect the public 
utilities along the street corridor as noted in the staff report.   
 
STAFF RECOMMENDATION 
The Community Development Department recommends approval of the proposed right-of-
way vacation, subject to the following conditions: 

 
An appropriately sized easement satisfying CFU is established along Hudson Road in 
the area subject to the vacation.  

 
PLANNING & ZONING COMMISSION 

Discussion 
4/12/2023 

 
Chair Lynch introduced the item and Mr. Weintraut provided background 
information. He explained that there is a request by the owner, Mr. Nicol, to 
vacate a portion of right-of-way on Hudson Road. In 2022 the City purchased a 
portion of Nicol’s property for a new street. Mr. Nicol is in the process of rezoning 
the property to R-1 and has provided a concept layout for a subdivision. If the 
vacation of the right-of-way is approved, the area will become part of Lot 7, which 
would make it less difficult to place a house on the lot. As part of the vacation, 
the City would like to work with Mr. Nicol and obtain a portion of the proposed Lot 
7 to help widen the right-of-way, making it easier to install infrastructure and 
construct an extension of Ashworth Lane. There could be considered of a trade 
when the subdivision takes place. There is a sidewalk on the west side of 
Hudson Road that provides pedestrian and bicycle movement. If vacated, the 
sidewalk will still be on public right-of-way and located at least five feet from the 
property. The vacation of public right-of-way will not affect access to private 
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property as the new street construction has provided access. Staff recommends 
approval of the request to vacate the right-of-way with the condition that an 
appropriately sized easement is established along Hudson Road in the area 
subject to the vacation. 
 
Ms. Crisman made a motion to approve the item. Ms. Grybovych seconded the 
motion. The motion was approved unanimously with 6 ayes (Crisman, Grybovych, 
Hartley, Leeper, Lynch and Moser), and 0 nays. 
 

 
Attachments: Location Map 
  Right of Way Vacation Exhibit 
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Prepared by:  Thomas Weintraut, Planner III, 220 Clay Street, Cedar Falls, IA 50613 (319)273-8600 
After Recording, Return to: City of Cedar Falls, Iowa, 220 Clay St., Cedar Falls, IA  50613 

 
 

ORDINANCE NO. 3030 
 

AN ORDINANCE VACATING A PORTION OF RIGHT-OF-WAY ABUTTING 
HUDSON ROAD, 200 FEET NORTH OF THE INTERSECTION OF HUDSON ROAD AND 

ASHWORTH DRIVE, IN THE CITY OF CEDAR FALLS, IOWA (VAC23-001) 
 

WHEREAS, the Planning & Zoning Commission has considered a request to vacate 
1,728 square feet of public right-of-way located along the western edge of Hudson Road; 
and 

 
WHEREAS, the Commission has determined that there is an excess amount of land 

in the aforementioned location that is not currently used for right-of-way purposes nor will it 
be used in the future for such purpose; and 

 
WHEREAS, the Commission recommends that it is in the best interest of the City to 

vacate the subject portion of right-of-way, retaining perpetual easements for utilities, with 
the intent to make said area of land available for purchase according to Section 306.23, 
Iowa Code. 
 

NOW THEREFORE, be it resolved by the City Council of the City of Cedar Falls, 
Iowa: 
 
 SECTION 1. A portion of the public right-of-way located along the western edge of 
Hudson Road north of the intersection with Ashworth Lane, hereinafter described, is hereby 
vacated: 
 

A PART OF THE SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 

NO. 26, TOWNSHIP NO. 89, RANGE NO. 14 WEST OF THE FIFTH PRINCIPAL 

MERIDIAN, CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA. 

 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE 

SOUTHEAST CORNER OF LOT 13 OF PRAIRIE WINDS 4TH ADDITION, ALSO 

BEING THE WEST RIGHT OF WAY OF HUDSON ROAD, THENCE S89⁰52’43”E 

21.60’; THENCE S00⁰19’59”W 80.31’; THENCE N89⁰55’21” 21.42’ ALONG THE 
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SAID RIGHT OF WAY OF HUDSON ROAD; THENCE N00⁰12’25”E 80.33’ 

ALONG THE SAID RIGHT OF WAY OF HUDSON ROAD TO THE POINT OF 

BEGINNING, CONTAINING 0.04 ACRES MORE OR LESS. 

 
 

SECTION 2. All Ordinances or parts of Ordinances in conflict with the provisions of 
this Ordinance are hereby repealed. 
 

 
INTRODUCED:     May 15, 2023__________ 
 
PASSED 1ST CONSIDERATION:   May 15, 2023__________ 
 
PASSED 2ND CONSIDERATION:   _________________ 
 
PASSED  3RD CONSIDERATION:   _________________ 
 
ADOPTED:      _________________ 
 

 
 

       ______________________  
        Robert M. Green, Mayor 

 
ATTEST: 
 
 
_________________________________ 
Jacqueline Danielsen, MMC, City Clerk 
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MEETING OF STANDING COMMITTEES 

City Hall, 220 Clay Street 
May 15, 2023 

 

The meeting of Standing Committees met at City Hall at 6:20 p.m. on May 15, 2023, with the following 
Committee persons in attendance: Councilmembers Susan deBuhr, Kelly Dunn, Simon Harding, 
Daryl Kruse, Dustin Ganfield, Gil Schultz, and Dave Sires. Staff members from all City Departments 
and members of the community attended in person.   
 
Committee of the Whole: 
Chair Harding called the meeting to order and introduced the only item on the Committee of the 

Whole Agenda, presentation on potential Emeritus program for former City elected officials and 

introduced Mayor Rob Green. Mayor Green provided a summary of the program and stated the 

voluntary program is open to any past elected official in good standing and membership would be 

indefinite if the member remains in good standing; participants would be goodwill ambassadors for 

the City, could mentor new Councilmembers, and attend City functions such as the ceremony in 

January for end of Council terms.  Councilmembers, Mayor Green, and past elected official Paul 

Rider discussed that this is already happening informally; benefits of recognizing past elected 

officials, encouraging their participation and civic engagement; and responded to Councilmembers 

concerns that the program may become politicized and stated;  that this group will have no decision 

making authority but will share experiences, wisdom, and mentoring; Mayor responded to concerns 

with proposed joint Council-Emeritus group work sessions and round-table discussions, and 

participation in goal-setting and other meetings.  Mayor Green stated he would make revisions based 

on this discussion and release the updated policy mid-June. 

Public Works Committee: 
Chair Schultz introduced the only item on the Public Works Committee Agenda, request for no 
parking on portion of Bluebell Road and introduced City Engineer David Wicke.  Mr. Wicke shared a 
presentation and overview of proposed restriction of parking on Bluebell Road following a February 
6th Council referral.  Mr. Wicke provided background information on the street details, sidewalks, 
calls for service, stakeholders, and an aerial photo of the proposed restricted areas.  He stated that 
staff had reached out to shareholders to discuss proposed on-street parking restrictions and shared 
their comments.  Staff recommends a motion from Council to have staff draft an ordinance for 
restricted parking along Bluebell Road as shown in the exhibit.  Councilmembers discussed the 
citizens’ request prompting the referral, current zoning, street width and parking restrictions in similar 
areas such as the Industrial Park, traffic count and injuries, possibility of higher traffic speeds, effects 
of construction at Mercy One and the roundabout on parking, and allowance for temporary revocation 
of parking restriction for certain large events in the area.  Councilmember Ganfield motioned to 
recommend staff draft an ordinance to restrict parking on Bluebell Road as shown in the exhibits; 
Councilmember Harding seconded.  Councilmember Harding requested clarification if an ordinance 
needed to be drafted or the restricted parking added to the last; City Attorney Kevin Rogers 
responded to enforce parking an ordinance must be drafted.  There being no public comment and 
no further Council comments, Chair Schultz called for a voice vote.  Aye:  Schultz, deBuhr, Kruse, 
Harding, Ganfield, Sires, Dunn; Nay:  none; motion carried unanimously. 
 
Meeting adjourned at 7:20 p.m. 
Minutes by Katie Terhune, Administrative Assistant 
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   ROBERT M. GREEN 

 
CITY OF CEDAR FALLS, IOWA 

220 CLAY STREET 

CEDAR FALLS, IOWA 50613 

319-273-8600 

FAX 319-268-5126 M E M O R A N D U M 
Office of the Mayor 

 

 

  

 

 

 

 

 FROM: Mayor Robert M. Green 

 TO: City Council  

 DATE: May 31, 2023 

 SUBJECT: Signed Sister City Agreement with the City of Ferizaj, Kosovo 

 

1. In response to the 2025 Community-Wide Strategic Plan’s objective to develop sister 

city partnerships for student exchanges, I have recently completed a ten-day visit to 

Kosovo to formally sign the agreement.  This requirement was assigned in the plan 

to the Mayor’s Office, and the Cedar Falls City Council approved the agreement 

language in its August 17, 2020 regular meeting.  The signed agreement is attached 

for receive-and-file. 

2. The ten day (May 18-28) joint trip with UNI’s President Mark Nook and his staff, 

achieved the following key city-related items:  

a. Signing agreement with the Mayor (Kryketar) of Ferizaj, Agim Aliu and 

addressing of the Ferizaj Municipal Assembly. 

b. City tour and discussions with the leadership of MuralFest, a renowned city 

mural-painting non-profit in Ferizaj with close ties to the city government. 

c. Visit to a primary school in Ferizaj to being relationship-building for pen-pal 

and other virtual student cultural exchange opportunities with Cedar Falls. 

d. Initial dialogue and visitation with the Ferizaj Police, to explore federally-

funded opportunities (Fulbright Professionals Program) for short-term 

exchange programs with the Cedar Falls Department of Public Safety. 

e. Induction as an honorary member of the Ferizaj Rotary Club, and celebration 

of their 15th anniversary, to promote future student exchanges between 

Ferizaj and Cedar Falls.  

f. Multiple joint visits with UNI to communities throughout Kosovo, to build 

goodwill and open doors for student and faculty exchanges to Cedar Falls. 

93

Item 6.



 

 

g. A two-hour goodwill visit and tour of Camp Bondsteel, the U.S. military base 

near Ferizaj which has a twenty-year history with the Iowa National Guard 

and numerous Cedar Falls residents. 

3. During the visit, I was highly impressed with Kosovo’s natural beauty, modern 

economy, love for the United States, and warm, friendly, hospitable people. As we 

seek to develop globally-minded young people and provide opportunities for 

increased cultural awareness, I can’t imagine a better partner country than Kosovo, 

or a more enthusiastic city partner than Ferizaj and Mayor Agim Aliu.  

4. I look forward to leading city efforts to develop our new sister city partnership and 

to engage organizations like the Cedar Falls Sister Cities Committee, Cedar Falls 

Community Schools, UNI International Relations, and our area Rotary Clubs to begin 

carrying out activities under our signed agreement with Ferizaj. 

5. Thank you for your support of this program, which is very similar to programs 

implemented by cities across Iowa.   Given Iowa’s special relationship with Kosovo 

through Governor Branstad’s 2015 Sister States Agreement, it is gratifying to have 

Cedar Falls in this program as well. 

6. This official visit was funded through the Mayor’s annual travel budget; no 

additional expenses were incurred by the city, and the agreement does not 

financially obligate the city in any way. 

7. Please contact me with any questions about the agreement or possible activities 

going forward. 

 

Xc:   City Administrator 

  Communications Specialist 

# 
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 PHOTO 1: Mayor Green & Mayor Aliu after signature of the Sister City Agreement 

 
 PHOTO 2: Visiting Mayor Aliu and his staff in his office, along with UNI Delegation. 
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 PHOTO 3: Mayor Green presenting the Chair of the Municipal Assembly, Xhavit Zariqi, with a painting of Cedar 

Falls downtown and a mayor’s certificate to make all residents of Ferizaj honorary residents of Cedar Falls.

 
 PHOTO 4: Engaging leadership of Rotary Club of Ferizaj for future student exchanges. 
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 PHOTO 5: Exploring & pursuing potential industry partnership opportunities for the Cedar Falls 

Industrial and Technology Parks in the years ahead.   Kosovo has a smart and motivated workforce, 

but limited direct access to capital to pursue business opportunities. 

 

 PHOTO 6: The UNI delegation and I explored the InstaBuilt campus, which designs and 

manufactures high-end pre-built homes for installation around the world.  The company has 

recently completed a new subdivision in Houston, Texas using this process. 
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 PHOTO 7: Visiting a local primary school to attend a presentation of traditional ethnic Albanian 

Kosovar dances and music by the students. 

 
 PHOTO 8: Classroom dialogue with primary school students. Their English was excellent, as nearly 

all Kosovar students study many years of English in school, and then in the community as well. 
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 PHOTO 9: A Saturday morning visit to Camp Bondsteel allowed us to meet Lt. Col. Brady, the U.S. 

Army’s regional commander. We learned about the NATO mission om the region and discussed 

ways for cities and our local residents to best support deployed soldiers in Kosovo and elsewhere.  

 
 PHOTO 10: Medevac unit similar to the Army aviation regiment based at the Waterloo Airport.  
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From: Kendra Wohlert   
Sent: Wednesday, April 26, 2023 11:27 AM 
To: Cory Hurless <Cory.Hurless@cedarfalls.com> 
Cc: Kate Brennan Hall 
Subject: Art and Culture Board 
  
  

Dear Cory, 
 
It is with great sadness and regret that I must step down from the Art and Culture 
Board at this time.  This past year has been filled with unforeseen challenges and 
changes in my life that have left me unable to perform and carry out the 
responsibilities and duties as member of this amazing board.   
 
I wish to continue to support the Hearst Center and the board in other ways by 
offering what I can in terms of a local business, art gallery, and community space at 
The Ragged Edge.  Please don't hesitate to reach out and ask! 
 
I am happy to attend tonight's meeting to ensure quorum if that is okay?  Please 
guide me with what else I need to do.  I am happy to help find a replacement for my 
term as well. 
Thank you for everything you have done in this short amount of time, Cory.  The 
board and the community are lucky to have you! 
 
Respectfully, 
Kendra 
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 MAYOR ROBERT M. GREEN  
  
 CITY OF CEDAR FALLS, IOWA   
 220 CLAY STREET 
 CEDAR FALLS, IOWA 50613 
 PHONE 319-273-8600 
 FAX 319-268-5126 

 www.cedarfalls.com 
 
 

  

 FROM: Mayor Robert M. Green 

 TO: Cedar Falls City Council 

 DATE: May 16, 2023 

 SUBJECT: Re-Appointment of Human Rights Commissioners 

 REF: (a) Code of Ordinances, City of Cedar Falls §12-27: Human Rights Commission 

 

1. In accordance with the candidacy and qualification requirements of reference (a), I 

hereby re-appointment the following members of the Human Rights Commission for a 

term of three years: 

 

 Ms. Donna Mallin – Term ends 7/1/2026 

 Ms. Julie Kliegl – Term ends 7/1/2026 

 

2. Please contact me with any questions about these re-appointments. 

 

Xc:   City Administrator 

  Director, Finance and Business Operations 

  Human Rights Commission Staff Liaison 

 

### 
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 MAYOR ROBERT M. GREEN  

  
 CITY OF CEDAR FALLS, IOWA   
 220 CLAY STREET 

 CEDAR FALLS, IOWA 50613 

 PHONE 319-273-8600 

 FAX 319-268-5126 

 www.cedarfalls.com 

 
 

  

FROM: Mayor Robert M. Green 

 TO: City Council 

 DATE: May 16, 2023 

 SUBJECT: Parks and Recreation Commission Re-Appointments 

 REF: (a) Code of Ordinances, City of Cedar Falls §17-166 

 

1. In accordance with the candidacy and qualification requirements of reference (a), 

I hereby re-appoint the following members to the Parks and Recreation 

Commission for three-year terms:  

 

 Mr. Alan Stalnaker – term ends 6/30/2026 

 Mr. Erik Blanchard – term ends 6/30/2026 

 

2. Each of these members has maintained satisfactory attendance and has been an 

active participant in the deliberations of the commission.   In accordance with 

council custom, no interviews will be scheduled for these reappointments.  

Please contact me with any questions or concerns you may have. 

 

Xc:  City Administrator 

 Director, Community Development 

 Recreation and Community Programs Manager 

 

### 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-268-5126 
www.cedarfalls.com 

 
MEMORANDUM 

Administration Division 

  

  

 

 
 
 
 
 
 TO: Mayor Green and City Council  
 FROM:  Stephanie Houk Sheetz, Director of Community Development    

 DATE: May 30, 2023 

 SUBJECT: CFU Request for Sunday Work – Terrace Drive Water Tower  

 
Cedar Falls Utilities is planning to recoat the water tower located at 3206 Terrace Drive. 
The work includes sandblasting and then painting it.  CFU is requesting a temporary 
exemption from City Ordinance Section 15-83 - Prohibited noises generally, subsection (b) (9) 
Construction or repair of buildings, structures and streets during certain hours to allow work to 
occur on Sunday.  By ordinance, construction is permitted between the hours of 7:00 a.m. and 
10:00 p.m., Monday through Saturday.  Short-term requests for exceptions can be permitted 
by the Director of Community Development or Director of Public Works, only for a period not to 
exceed three days or less while the emergency continues.  However, this request is to allow 
Sunday work for up to five weeks. 
 
CFU has indicated the first part of the 
work will include sandblasting.  This 
can be noisy and create nuisance 
dust, etc.  This is a residential 
neighborhood, and the water tower is 
located close to several houses and 
therefore, staff recommends only the 
painting work be permitted outside of 
the construction hours.  Any other 
work creating nuisances of noise or 
dust (sandblasting, 
assembling/disassembling 
scaffolding, and the like) are not 
recommended outside of the 
permitted times.  CFU’s letter 
indicates they would adhere to this. 
 
A similar request was made in April 2018 for work on 12th Street.  Staff does not recall 
receiving any concerns during that work.  In 2018, CFU notified the neighbors of the work.  
Staff has asked that a similar notice be sent to the neighborhood if it hasn’t already been 
completed. 
 
 
xc: Chase Schrage, Director of Public Works 

Terrace Dr C
edar H

eights D
r. 
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May 25, 2023 
 
SUBJECT: Sunday Work Hours 
 
PROJECT:  Recoating of the Terrace Drive Water Tower. 
 
Stephanie, 
 
Cedar Falls Utilities (CFU) will be having the Terrace Drive Water Tower located at 3206 Terrace 
Drive recoated beginning May 30th, 2023.  The painting contractor that has been awarded the 
contract is from Texas.  They have requested to work 7 days a week since they will have 
personnel in Cedar Falls for the duration of the project.  They are required to complete the 
project within a 50-day window.  They are estimating a 4-5 week timeline for the completion of 
their work with the scheduled work hours of 7 am to 6 pm. 
 
We respectfully request a temporary exemption/variance from the City Ordinance allowing the 
contractor to work 7 days a week while they will be in town.  They will be requested not to 
perform noisy work (sandblasting) on Sundays. 
 
I will be sending out letters to the surrounding residents letting them know of the upcoming 
work and the potential for noise in the area. 
 
Sincerely, 

 
Travis Schrage, P.E. 
Cedar Falls Utilities 
Gas and Water Planning Supervisor 
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   DEPARTMENT OF PUBLIC SAFETY SERVICES 

  POLICE OPERATIONS 
CITY OF CEDAR FALLS 

  4600 SOUTH MAIN STREET 
  CEDAR FALLS, IOWA 50613 
 

  319-273-8612 
 

MEMORANDUM 

To:  Mayor Green and City Councilmembers 

From:  Craig Berte, Public Safety Services Director 

  Mark Howard, Police Chief 

Date:  May 26, 2023 

Re:  Retail Alcohol License Applications 

Police Operations has received applications for retail alcohol licenses. We find no records that would 
prohibit these licenses and recommend approval. 

Name of Applicants: 

a) NewAldaya Lifescapes, 7511 University Avenue, Class F retail alcohol & outdoor service - 
renewal. 

b) Harry's Five and Dime, 123 Main Street, Class C retail alcohol - renewal. 

c) Los Cabos Mexican Restaurant, 112-114 Main Street, Class C retail alcohol & outdoor 
service - renewal. 

d) Montage, 222-224 Main Street, Class C retail alcohol & outdoor service – renewal. 

e) The Other Place, 209 Main Street, Class C retail alcohol - renewal. 

f) Casey's General Store, 5226 University Avenue, Class E retail alcohol - renewal. 

g) Prime Mart, 2323 Main Street, Class E retail alcohol - renewal. 

h) The Other Place, 209 Main Street, Class C retail alcohol – change in ownership. 

i) Casey's General Store, 5226 University Avenue, Class E retail alcohol – change in 
ownership. 

j) River Place Plaza, 200 East 2nd Street – Plaza, Special Class C retail alcohol & outdoor service 
– temporary expansion of outdoor service area. (August 26, 2023) 

k) Whiskey Road Tavern & Grill, 402 Main Street, Class C retail alcohol & outdoor service – 
sidewalk cafe. 

l) Wilbo, 118 Main Street, Class C retail alcohol & outdoor service – sidewalk cafe. 
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   MAYOR ROBERT M. GREEN 

 

CITY OF CEDAR FALLS, IOWA 

220 CLAY STREET 

CEDAR FALLS, IOWA 50613 

319-273-8600 

FAX 319-268-5126 
M E M O R A N D U M 

Office of the Mayor  
 

  

 FROM: Mayor Robert M. Green 

 TO: Cedar Falls City Council 

 DATE: May 31, 2023 

  

 SUBJECT: Endorsement of Administrator’s and Director of Public Safety Services’ 

Recommendation for Appointment of Captain John Zolondek as Fire Chief 

 REF: (a) Code of Ordinances, City of Cedar Falls, Section 2-978 

 

1. In accordance with reference (a), I am pleased to endorse the recommendation of 

the Administrator and Public Safety Director, for Captain John Zolondek as Cedar 

Falls Fire Chief, and am forwarding this recommendation for your approval. 

 

2. During the past several months, Acting Chief Zolondek has demonstrated the 

executive-level thinking, judgement, and knowledge needed to excel as Fire Chief, 

and I have full trust and confidence in his abilities to expertly lead the Fire 

Operations Division in the years ahead.   

 

3. Based on his experience, education, and sterling reputation, I believe Captain 

Zolondek will be an excellent addition to the Cedar Falls senior leadership team; I 

hope you will agree by confirming his appointment.  

 

### 
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   OFFICE OF THE CITY ADMINISTRATOR 
 

CITY OF CEDAR FALLS, IOWA 
220 CLAY STREET 
CEDAR FALLS, IOWA 50613 
PHONE 319-273-8600 
FAX 319-268-5126 

  

 
 
 
 
 
 

 
 TO:   Honorable Mayor Robert M. Green 
    
       FROM:   City Administrator Ronald S. Gaines 
 
 DATE:  May 31, 2023 
  
 SUBJECT: Fire Chief Appointment Recommendation 
 
  
 
 
Please see the attached memorandum from Public Safety Director Craig Berte 

regarding the Fire Chief Appointment Recommendation. In the memorandum Director 

Berte outlines the process that was followed in making his recommendation for the next 

Cedar Falls Fire Chief.  Director Berte has recommended that Captain John Zolondek 

be appointed as the next Fire Chief for the City of Cedar Falls. 

On May 31, 2023, I along with Mayor Robert Green, Mayor Pro-tem Simon Harding, and 

Public Safety Committee Chair Dustin Ganfield had the opportunity to interview Captain 

John Zolondek.  I was extremely impressed with his credentials and experience. 

Section 2-978 (a) of the Cedar Falls City Code of Ordinances in part states, 
“Appointment: If the director of the public safety services department is not the 
appointed fire chief, a deputy director of fire operations, also known as the fire chief, 
shall be recommended for appointment by the director of public safety services to the 
city administrator, and by the city administrator to the mayor, for city council 
approval.”  
 

After reviewing Director Berte’s memorandum and taking into consideration the 

interview process and feedback from the participants, I am proud to recommend to 

Mayor Robert Green that Captain John Zolondek be appointed as the next Fire Chief in 

Cedar Falls.  We are fortunate to have him as a leader in this community and I am 

confident he will perform the duties as Fire Chief admirably. The Cedar Falls Public 

Safety Department, along with our citizens, will benefit from Captain Zolondek’s 

experience and dedication well into the future.   
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   DEPARTMENT OF FINANCE & BUSINESS OPERATIONS 
 

CITY OF CEDAR FALLS, IOWA 
220 CLAY STREET 
CEDAR FALLS, IOWA 50613 
319-273-8600 
FAX 319-268-5126 

     I N T E R O F F I C E   M E M O R A N D U M 
Financial Services Division 

 

 TO: Mayor Green and City Council Members 

 FROM: Lisa Roeding, Controller/City Treasurer 

 DATE: May 26, 2023 

 SUBJECT: Banking Services Contract 
 
The City of Cedar Falls is with Farmers State Bank to provide banking services. The 
current contract expires June 30, 2023.  This contract has an extension agreement.  We 
can extend the agreement for two additional years and have chosen to extend the 
agreement.   
  
Attached please find an extended contract with Farmers State Bank for the period of July 
1, 2023 – June 30, 2025, for your approval.  We have been very happy with the current 
service from Farmers State Bank. Farmers State Bank will continue not to charge fees 
for most of the services provided to the City.  In addition, the interest rate earned on our 
deposits will remain very competitive, and they have been able to provide the services as 
requested by the City.  
 
If you have any questions please feel free to contact me.  
 
 
Cc:Jennifer Rodenbeck, Director of Finance & Business Operations 
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DEPARTMENT OF FINANCE AND BUSINESS OPERATIONS 
 
CITY OF CEDAR FALLS, IOWA 
220 CLAY STREET 
CEDAR FALLS, IOWA 50613 
319-273-8600 

FAX 319-268-5126 
I N T E R O F F I C E   M E M O R A N D U M 

Information Systems Division 
 

 TO: Mayor Rob Green and City Council Members 

 FROM: Julie Sorensen, Information Systems Manager 

 DATE: May 24, 2023 

 SUBJECT: Agreement with US Cellular for Cellular Service 

 

As you may recall, in March we refreshed the cell phones in our Mobile Device program.  
We are now working on renewing and refreshing our tablets with Cell Service.  The 
current tablets are 7 years old with older technology.  These devices are used heavily 
by inspectors, parks, street, engineering techs, and water recreation employees.   
 
They have worked with us to continue to offer a shared pool of data and subsidized 
pricing on devices for the length of the term.  Each tablet will have a $10.00 per month 
cellular charge.  This renewal would be for an additional 2-year term and needs council 
approval as it is a service contract.   
 
The attached is the Service Order for the new tablets which is a mixture of android and 
iPad each listing the contracted price for the devices.  The retail price has a $200.00 
credit off the listed price.     
 
Please reach out to me with any questions, either at 319-268-5111 or email at 
Julie.sorensen@cedarfalls.com.   
 
 
Attachment:  2023 Tablet Renewal 
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SERVICE ORDER MSA (Business Customer) v 10.03.2022                                                                                                                                          USCC Confidential 

 

SERVICE ORDER FORM TERMS  
(Legally Binding Document) 

 
 

This Service Order is between You and USCC Services, LLC on behalf of its operating licensed affiliate doing business as UScellular in the Home Market 
(“USCC”). This Service Order is governed by the MASTER SERVICE AGREEMENT (“MSA”) located at https://www.uscellular.com/legal, unless there is a 
separately signed agreement between You and USCC which is identified in this Service Order. Terms not defined herein are defined in the MSA. By 
signing below, you agree and acknowledge that You have read and understood the MSA terms and this Service Order, and that the person signing below 
has the authority to enter into this Service Order on Your behalf.  
 

BUSINESS LEGAL NAME AND ADDRESS 

Business Legal Name  City of Cedar Falls Business Address       
☒  Same as Shipping Address 

Click or tap here to enter text. 

Billing Address  
☐  Same as Shipping Address 
220 Clay Street Cedar Falls 50613 

 
Business d/b/a (If applicable)       

BUSINESS SET-UP INFORMATION – USCC INTERNAL USE 

☐ New Business 

Customer    

☒ Current Business 

Customer         

BAN Group ID:       
(If current customer)  

Email Address julie.sorensen@cedarfalls.com 

Portal Setup                                

☐ Accept ☐ Decline ☒ Current 

Portal 
Contact  
 (NA for Current User) 

Julie Sorensen Portal Contact Email 
(NA for Current User) 

julie.sorensen@cedarfalls.com 

Business Phone Number 319-273-8600 Contact Name (POC) Julie Sorenesen 

Account Number (If current customer)  448460582 Territory IANE1 

Tax ID (EIN)   Market IANE1 

Tax Exempt (Attach to File) ☒ Yes          ☐ No Estimated Value 
(ECV) 

 $2880 

Service(s) Ordered under this 
Purchase: 

Data                   Special Approval Sheet 
(Must Attach to File) ☒  Yes        ☐  Not Applicable     ☐  Toolbox 

 

TABLE 1 - SERVICE(S)5 
Service Commitment  

 (Months) 4 

 
May 

activate 
additional 

lines at 

Rate Plan 1 

Cost Summary 

Initial 
Quantity  

(Activations) 

 
Rate Plan Name 

 
Term 

 
Other 

 
MRC 

MRC w/ 
Pricing  

Approval 

Detail 2 

Total Customer 
MRC 

12 Public sector Pooled Data EIP 
1GB 

24       ☒ YES ☐ NO $10   $120 

                                                

                                                

                                                

                                                

                                                

                                                

Grand Total Customer MRC (excludes applicable taxes, fees, and other charges) $120 

☒ CHECK HERE IF Customer is eligible for Standard Rate Plan Changes for length of term 
 

 

DocuSign Envelope ID: ADB982C4-8A73-47BF-B2A6-D0CB7184A9F8
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TABLE 2 –EQUIPMENT PURCHASES 5 
(WITHOUT RETAIL INSTALLMENT 

CONTRACT)3 

Equipment Service 
Commitment 

(Months)4 

 
May Order 
additional 
quantities 
at stated 

cost 1 

 
Equipment Cost Summary 

Initial 
Quantity 

Description 
Upgrade 
Eligibility 

Term Other 

RETAIL COST 
(non-

subsidized) 

Special 
Approval  

(Subsidized)
2 

 
Subsidized 

Price 

 

Total  

3 Tab A7 Lite N/A 24       ☒ YES ☒ NO $199     $600 

9 IPad 9th Gen 
64GB 

na 24             $459             $4131 

                                                            

                                                            

                                                            

                                                            

Grand Total Customer Equipment Cost (excludes applicable taxes) 4731 

☐ CHECK HERE IF Customer is eligible for Standard Subsidy price for length of term 
 

☐ CHECK HERE IF Customer is activating Customer owned equipment (“COE”)  COE approved by USCC: ☐ YES ☐ NO 

☐ CHECK HERE IF Customer is purchasing Equipment through a Retail Installment Contract (“RIC”) 

DO NOT COMPLETE TABLE 2 FOR RIC PURCHASES. SUBMIT A RETAIL INSTALLMENT AGREEMENT (RIC) AND ATTACH TO THIS SERVICE ORDER 
 

ADDITIONAL/OTHER TERMS AND CONDITIONS (IF APPLICABLE) 

Accessory Discount / Exclusions            

Volume Commitment        

Revenue Commitment $2880 

Promotional Credits  $200 per renewed line 

Other Terms and Conditions        
 

1   If “yes” , additional purchases at the Rate Plan / stated cost may be purchased after the Effective Date of this Service Order provided that the Rate 
Plan, state cost or quantities (as applicable) are available. USCC has the right to discontinue any Rate Plan or Equipment availability at any time with 
or without notice. If additional purchases are permitted and made pursuant to this Service Order, such purchase(s) will be documented in Your 
account without requiring a new Service Order or addendum to this Service Order, and this Service Order will thereby be amended with respect to 
such additional purchase(s) as documented in Your account and without any further writing. You are responsible for reviewing Your account for any 
errors in billing or otherwise. See Section 7(c) of the MSA for billing and payment details.     

2  Requires USCC Special Pricing Approval. Additional terms may apply. 
3  If purchasing through a retail installment plan You must execute a Retail Installment Contract (RIC) and the attached RIC Initial Set-up Form must be 

completed. The RIC governs Your Equipment purchased on an installment plan.  
4  Service Commitment(s) ETFs are based on 50% of the MRC of the terminated line of Service multiplied by the number of months remaining on the 

Commitment without proration and You may be required to return promotional credits. Subsidized Equipment ETFs are based on the Commitment 
term and type of Equipment purchased. Equipment Commitment ETFs are in addition to any Service Commitment ETFs. See Sections 9, 10 and 11 of 
the MSA for full details.  

5  If additional space is needed for purchases, please check “Additional Purchases-Service Order Form Addendum Attached” in the signature block. The 
purchases on the Service Order Form Addendum are hereby incorporated by reference.  Any “Grand Total” includes the total of purchases listed on 
the Service Order Form and any additional Service Order Form Addendum.   
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AGREED AND ACKNOWLEDGED BY THE PARTIES’ AUTHORIZED REPRESENTATIVES 

USCC SERVICES, LLC  
Agreed and Acknowledged 
 
 
 
 

 
Signature:  
 
Printed Name:  
 
Title:  
 
Date: 

Click or tap here to enter text. 
Agreed and Acknowledged 
 
  

 
Signature:  
 
Printed Name  
 
Title:  
 
Date 
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5/22/2023 | 10:33 AM CDT

Sales Manager

Mike Litscher

Julie Sorensen

Manager of Info Systems
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   DEPARTMENT OF PUBLIC WORKS 
 

PUBLIC WORKS & PARKS DIVISION 
2200 TECHNOLOGY PARKWAY 
CEDAR FALLS, IOWA 50613 
319-273-8629 
FAX 319-273-8632 

     M E M O R A N D U M 
 

 TO: Mayor Robert M. Green and Cedar Falls City Council 

 FROM: Chase Schrage, Director, Public Works Department 

 DATE: May 10, 2023 

SUBJECT:      Ashworth Drive Extension - Light Pole Relocation Agreement 
 4923 Hudson Road, Cedar Falls 

 

 Enclosed is an agreement in which was reached with Cory and Lisa Johnson 
(4923 Hudson Road) regarding a light pole that is located within the property limits of 
the City. This agreement will allow the City contractor to relocate the existing light fixture 
approximately 25’ south onto private property owned by the Johnsons(See Exhibit A). 
The estimated cost to perform such work is $3,000.  
 
The Department of Public Works recommends that the City Council approve this light 
pole relocation agreement. Let me know if you have any questions. 
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DEPARTMENT OF PUBLIC WORKS 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

 
 
 
 
 

 

 
 
 TO: Honorable Mayor Robert M. Green and City Council  
 
 FROM: Luke Andreasen, PE 
 
 DATE: June 5, 2023 
 
 SUBJECT: North Cedar Heights Area Reconstruction – Phase 1A 
  City Project Number: RC-092-3271 
  Contract Documents 
 
Submitted within for City Council approval are the Form of Contract; the Performance, 
Payment, and Maintenance Bonds; Certificates of Insurance; and Form of Proposal with 
Dave Schmitt Construction for the construction of the North Cedar Heights Area 
Reconstruction Phase 1A. 
 
This project will reconstruct West Ridgewood Drive from (and including part of) 
Greenwood Avenue to Cherry Lane. Work includes reconstruction of water main, storm 
and sanitary sewers, slope repairs, installation of new 8” subdrain, asphalt pavement 
with concrete curb and/or edging, and concrete intersections. 
 
The Engineering Division of the Public Works Department recommends approving and 
executing the contract with Dave Schmitt Construction for the North Cedar Heights Area 
Reconstruction – Phase 1A. 
 
If you have any questions or comments feel free to contact me.  
 
xc:  Chase Schrage, Director of Public Works 
 David Wicke, P.E., City Engineer 
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DEPARTMENT OF PUBLIC WORKS 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 
  
 
 TO: Honorable Mayor Robert M. Green and City Council 
 
 FROM: Luke Andreasen, PE 
 
 DATE: May 23, 2023 
 
 SUBJECT: North Cedar Heights Area Reconstruction – Phase 1A 

  City Project Number: RC-092-3271 
  Warranty Deeds 
 
The City of Cedar Falls will be reconstructing the residential roads in the North Cedar 
Heights neighborhood over the next several years starting with parts of West 
Ridgewood Drive and Greenwood Avenue this coming Summer 2023 and Timber Drive 
starting Spring 2024. The street reconstruction will also include improvements to the 
water main, sanitary sewer, storm sewer, and slope stabilization. The first phase of this 
project required partial acquisition for new city ROW from eight properties. The City has 
closed on the following acquisitions: 
 

Parcel # Owner Address Acquisition Type 

100 Charles and Becky Fairhurst 2125 Greenwood Avenue Partial 

102 Jeffrey Byrd 2204 Greenwood Avenue Partial 

206 Eric and Karen Dowell 2435 Greenwood Avenue Partial 

 
Attached are plan sheets that show the acquisitions and where these properties can by 
identified by address. 
 
The Engineering Division of the Public Works Department recommends that the City 
Council state their support in the form of a resolution approving the warranty deed for 
this property acquisition. 
 
If you have any questions or need additional information, please feel free to contact me. 
 
xc: Chase Schrage, Director of Public Works 
 David Wicke, City Engineer 

346

Item 27.



347

Item 27.



348

Item 27.



349

Item 27.



350

Item 27.



351

Item 27.



352

Item 27.



353

Item 27.



354

Item 27.



355

Item 27.



356

Item 27.



357

Item 27.



358

Item 27.



359

Item 27.



DEPARTMENT OF PUBLIC WORKS – Engineering Division 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 MEMORANDUM 
Engineering Division 

  

  

 

 

 
  
 TO: Honorable Mayor Robert M. Green and City Council 
 
 FROM: Luke Andreasen, Principal Engineer 
 
 DATE: June 5, 2023 
 
 SUBJECT: Professional Services Agreement 
  2023 Stormwater Planning 
  Strand Associates, Inc. 
  City Project Number: ST-000-3306 
 

Please find attached the Professional Services Agreement with Strand Associates, Inc. 
which outlines the scope of services and costs for 2023 Stormwater Planning. 
 
Strand Associates, Inc. was one of 5 engineering firms to submit an RFP and were 
unanimously scored number 1 by the four members of the proposal review panel. The 
enclosed agreement with Strand Associates Inc. provides for the methods of using 
current technology to model stormwater impacts to identify and prioritize drainage 
problems. These improvements will be broken down into a chronological (downstream 
to upstream) list of projects that can be incorporated into street reconstruction projects 
or be stand-alone projects themselves, as conditions warrant. Each project will have a 
construction cost estimate. This stormwater master plan will then be used to identify 
storm water projects for the Capital Improvements Plan each year. The fees of this 
agreement are based on hourly rates and fixed expenses and shall not exceed the total 
amount of $275,000.00.  
 
This project is currently programmed in the CIP for FY 2023. The project is currently 
budgeted at $296,000.00. Programmed funds include $221,000.00 of Federal and State 
Funding. The stormwater fund will cover the remaining balance.  
 
The Engineering Division of the Public Works Department requests your consideration 
and approval of this Professional Service Agreement with Strand Associates, Inc. for the 
2023 Stormwater Planning. 
 
If you have any questions or comments, feel free to contact me.  
 
 
xc:  Chase Schrage, Director of Public Works 
 David Wicke, City Engineer  
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DEPARTMENT OF PUBLIC WORKS – Engineering Division 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 MEMORANDUM 
Engineering Division 

  

  

 

 

 
  
 TO: Honorable Mayor Robert M. Green and City Council 
 
 FROM: Luke Andreasen, Principal Engineer 
 
 DATE: June 5, 2023 
 
 SUBJECT: Professional Services Agreement 
  Prairie Parkway/Viking Road Inter 
  Snyder & Associates, Inc. 
  City Project Number: SW-232-3308 
 
Please find attached the Professional Services Agreement with Snyder & Associates, Inc. 
which outlines the scope of services and costs for designing a three-legged roundabout and 
other improvements at the Prairie Parkway and Viking Road intersection. 
 
Snyder & Associates, Inc. was selected from the City’s list of qualified engineering 
consultants. The enclosed agreement with Snyder & Associates, Inc. provides for the 
design of the various intersection improvements. The fees of this agreement are based on 
hourly rates and fixed expenses and shall not exceed the total amount of $393,100.  
 
This project is currently programmed in the CIP for construction in FY 2025. The project is 
currently budgeted at $3,000,000. Programmed funds include Tax Increment Financing 
(Pinnacle Prairie and South Cedar Falls). The City will also apply for a Traffic Safety 
Improvement Grant when the design plans are complete to hopefully cover part of the 
construction cost. 
 
The Engineering Division of the Public Works Department requests your consideration and 
approval of this Professional Service Agreement with Snyder & Associates, Inc. for the 
Prairie Parkway/Viking Road Intersection Improvements project. 
 
If you have any questions or comments, feel free to contact me.  
 
 
xc:  Chase Schrage, Director of Public Works 
 David Wicke, City Engineer  
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DEPARTMENT OF PUBLIC WORKS 
 

 
OPERATIONS & MAINTENANCE DIVISION 
2200 TECHNOLOGY PKWY 
319-273-8629 
FAX 319-273-8632 
 

 

ENGINEERING DIVISION 
220 CLAY STREET 
319-268-5161 

FAX 319-268-5197 

  
  
  
     
 

 

WATER RECLAMATION DIVISION 
501 E. 4TH STREET 
319-273-8633 
FAX 319-268-5566 

 

 
 
 
 
 
 
 
 
 

PROFESSIONAL SERVICE AGREEMENT 
 

Prairie Parkway and Viking Road Intersection Improvements 
Cedar Falls, Iowa 

City Project Number: SW-232-3308   
 

 
  
This Agreement is made and entered by and between Snyder & Associates, Inc., 5005 Bowling Street SW 
Suite A, Cedar Rapids, IA 52404, hereinafter referred to as “CONSULTANT" and City of Cedar Falls, 220 
Clay Street, Cedar Falls, Iowa, hereinafter referred to as "CLIENT.” 
 
IN CONSIDERATION of the covenants hereinafter set forth, the parties hereto mutually agree as follows: 
 
I.  SCOPE OF SERVICES 
 
 CONSULTANT shall perform professional Services (the "Services") in connection with CLIENT's 

facilities in accordance with the Scope of Services set forth in Exhibit A attached hereto. 
 
II.  CONSULTANT'S RESPONSIBILITIES 
 
 CONSULTANT shall, subject to the terms and provisions of this Agreement: 
  
 (a) Appoint one or more individuals who shall be authorized to act on behalf of CONSULTANT 

and with whom CLIENT may consult at all reasonable times, and whose instructions, 
requests, and decisions will be binding upon CONSULTANT as to all matters pertaining to 
this Agreement and the performance of the parties hereunder. 

 
 (b) Use all reasonable efforts to complete the Services within the time period mutually agreed 

upon, except for reasons beyond its control, as set forth in Exhibit A. 
 
 (c) Perform the Services in accordance with generally accepted professional engineering 

standards in existence at the time of performance of the Services. If during the two year 
period following the completion of Services, it is shown that there is an error in the Services 
solely as a result of CONSULTANT's failure to meet these standards, CONSULTANT shall 
re-perform such substandard Services as may be necessary to remedy such error at no cost 
to CLIENT. Since CONSULTANT has no control over local conditions, the cost of labor and 
materials, or over competitive bidding and market conditions, CONSULTANT does not 
guarantee the accuracy of any construction cost estimates as compared to contractor's bids 
or the actual cost to the CLIENT. CONSULTANT makes no other warranties either express 
or implied and the parties’ rights, liabilities, responsibilities and remedies with respect to the 
quality of Services, including claims alleging negligence, breach of warranty and breach of 
contract, shall be exclusively those set forth herein. 
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 (d) CONSULTANT shall, if requested in writing by CLIENT, for the protection of CLIENT, require 
from all vendors and subcontractors from which CONSULTANT procures equipment, 
materials or services for the project, guarantees with respect to such equipment, materials 
and services. All such guarantees shall be made available to CLIENT to the full extent of the 
terms thereof. CONSULTANT's liability with respect to such equipment, and materials 
obtained from vendors or services from subcontractors, shall be limited to procuring 
guarantees from such vendors or subcontractors and rendering all reasonable assistance to 
CLIENT for the purpose of enforcing the same. 

 
(e) CONSULTANT will be providing estimates of costs to the CLIENT covering an extended 

period of time. CONSULTANT does not have control over any such costs, including, but not 
limited to, costs of labor, material, equipment or services furnished by others or over 
competitive bidding, marketing or negotiating conditions, or construction contractors’ 
methods of determining their prices. Accordingly, it is acknowledged and understood that any 
estimates, projections or opinions of probable project costs provided herein by 
CONSULTANT are estimates only, made on the basis of CONSULTANT’s experience and 
represent CONSULTANT’s reasonable judgment as a qualified professional. CONSULTANT 
does not guarantee that proposals, bids or actual project costs will not vary from the opinions 
of probable costs prepared by CONSULTANT, and the CLIENT waives any and all claims 
that it may have against CONSULTANT as a result of any such variance.  

 
III. CLIENT’S RESPONSIBILITIES 
 
 CLIENT shall at such times as may be required for the successful and expeditious completion of the 

Services: 
 
 (a) Provide all criteria and information as to CLIENT’s requirements; obtain all necessary 

approvals and permits required from all governmental authorities having jurisdiction over the 
project; and designate a person with authority to act on CLIENT’s behalf on all matters 
concerning the Services. 

  
 (b) Furnish to CONSULTANT all existing studies, reports and other available data pertinent to 

the Services, and obtain additional reports, data and services as may be required for the 
project. CONSULTANT shall be entitled to rely upon all such information, data and the results 
of such other services in performing its Services hereunder. 

 
IV. INSURANCE REQUIREMENTS FOR CONTRACTORS FOR THE CITY OF CEDAR FALLS 
  

The provisions of the document entitled, "Insurance Requirements for Contractors for the City of 
Cedar Falls," dated December 13, 2011 as revised January 31, 2017 consisting of 11 pages, which 
are attached hereto, marked Exhibit B, are hereby made a part of this Agreement as if set out word 
for word herein. 
  
CONSULTANT shall furnish to CLIENT a certificate or certificates of insurance containing all 
coverages, endorsements and other provisions required by the Insurance Requirements set forth 
in Exhibit B. In the event of any conflict between the provisions of Exhibit B and the other terms of 
this Agreement, the provisions of Exhibit B shall control. 
 

 CONSULTANT shall obtain and maintain an insurance policy or policies that meet the provisions 
set out in the Insurance Requirements for Contractors for the City of Cedar Falls, attached hereto 
and marked Exhibit B. 
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V. STANDARD TERMS AND CONDITIONS FOR CONTRACTS BETWEEN CONTRACTORS WHO 
PERFORM PROFESSIONAL SERVICES AND THE CITY OF CEDAR FALLS 

 
 The provisions of the documents entitled “Standard Terms and Conditions for Contracts Between 

Contractors Who Perform Professional Services and the City of Cedar Falls,” consisting of two 
pages are incorporated into this Agreement by the Client and attached as Exhibit C. 

 
 
 
VI. COMPENSATION AND TERMS OF PAYMENT 
 
 Compensation for the services shall be on an hourly basis in accordance with the hourly fees and 

other direct expenses in effect at the time the services are performed. Total compensation is a not 
to exceed a fee of Three Hundred Ninety-Three Thousand One Hundred Dollars ($393,100). 

  
CONSULTANT may bill the CLIENT monthly for services completed at the time of billing. CLIENT 
agrees to pay CONSULTANT the full amount of such invoice within thirty (30) days after receipt 
thereof. In the event CLIENT disputes any invoice item, CLIENT shall give CONSULTANT written 
notice of such disputed item within ten (10) days after receipt of invoice and shall pay to 
CONSULTANT the undisputed portion of the invoice according to the provisions hereof. CLIENT 
agrees to abide by any applicable statutory prompt pay provisions currently in effect. 

 
VII. TERMINATION 
 
 CLIENT may, with or without cause, terminate the Services at any time upon fourteen (14) days 

written notice to CONSULTANT. The obligation to provide further Services under this Agreement may 
be terminated by either party upon fourteen (14) days' written notice in the event of substantial failure 
by the other party to perform in accordance with the terms hereof through no fault of the terminating 
party, providing such defaulting party has not cured such failure, or, in the event of a non-monetary 
default, commenced reasonable actions to cure such failure. In either case, CONSULTANT will be 
paid for all expenses incurred and Services rendered to the date of the termination in accordance 
with compensation terms of Article VI. 

 
VIII. OWNERSHIP OF DOCUMENTS 
 

(a) Sealed original drawings, specifications, final project specific calculations and other 
instruments of service which CONSULTANT prepares and delivers to CLIENT pursuant to 
this Agreement shall become the property of CLIENT when CONSULTANT has been 
compensated for Services rendered. CLIENT shall have the right to use such instruments of 
service solely for the purpose of the construction, operation and maintenance of the Facilities. 
Nothing contained in this paragraph shall be construed as limiting or depriving 
CONSULTANT of its rights to use its basic knowledge and skills to design or carry out other 
projects or work for itself or others, whether or not such other projects or work are similar to 
the work to be performed pursuant to this Agreement.  CONSULTANT shall not be liable for 
any unauthorized reuse of modification of its work product. 

 
(b) Any files delivered in electronic medium may not work on systems and software different than 

those with which they were originally produced and CONSULTANT makes no warranty as to 
the compatibility of these files with any other system or software. Because of the potential 
degradation of electronic medium over time, in the event of a conflict between the sealed 
original drawings and the electronic files, the sealed drawings will govern. 
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IX. MEANS AND METHODS 
 

(a) CONSULTANT shall not have control or charge of and shall not be responsible for 
construction means, methods, techniques, sequences or procedures, or for safety measures 
and programs including enforcement of Federal and State safety requirements, in connection 
with construction work performed by CLIENT's construction contractors. Nor shall 
CONSULTANT be responsible for the supervision of CLIENT's construction contractors, 
subcontractors or of any of their employees, agents and representatives of such contractors; 
or for inspecting machinery, construction equipment and tools used and employed by 
contractors and subcontractors on CLIENT's construction projects and shall not have the 
right to stop or reject work without the thorough evaluation and approval of the CLIENT. In 
no event shall CONSULTANT be liable for the acts or omissions of CLIENT's construction 
contractors, subcontractors or any persons or entities performing any of the construction 
work, or for the failure of any of them to carry out construction work under contracts with 
CLIENT. 

 
X. INDEPENDENT CONTRACTOR 
 
 CONSULTANT shall be an independent contractor with respect to the Services to be performed 

hereunder. Neither CONSULTANT nor its subcontractors, nor the employees of either, shall be 
deemed to be the servants, employees, or agents of CLIENT. 

 
XI. PRE-EXISTING CONDITIONS 
 
 Anything herein to the contrary notwithstanding, CONSULTANT shall have no legal responsibility or 

liability for any and all pre-existing contamination. "Pre-existing contamination" is any hazardous or 
toxic substance present at the site or sites concerned which was not brought onto such site or sites 
by CONSULTANT. CLIENT agrees to release CONSULTANT from and against any and all liability 
to the CLIENT which may in any manner arise in any way directly or indirectly caused by such pre-
existing contamination except if such liability arises from CONSULTANT's sole negligence or willful 
misconduct. 

 
 CLIENT shall, at CLIENT’s sole expense and risk, arrange for handling, storage, transportation, 

treatment and delivery for disposal of pre-existing contamination. CLIENT shall be solely responsible 
for obtaining a disposal site for such material. CLIENT shall look to the disposal facility and/or 
transporter for any responsibility or liability arising from improper disposal or transportation of such 
waste. CONSULTANT shall not have or exert any control over CLIENT in CLIENT’s obligations or 
responsibilities as a generator in the storage, transportation, treatment or disposal of any pre-existing 
contamination. CLIENT shall complete and execute any governmentally required forms relating to 
regulated activities including, but not limited to generation, storage, handling, treatment, 
transportation, or disposal of pre-existing contamination.  

 
 For CONSULTANT's Services requiring drilling, boring, excavation or soils sampling, CLIENT shall 

approve selection of the contractors to perform such services, all site locations, and provide 
CONSULTANT with all necessary information regarding the presence of underground hazards, 
utilities, structures and conditions at the site.  
 

XII. DISPUTE RESOLUTION 
 
 If a dispute arises out of, or relates to, the breach of this Agreement and if the dispute cannot be 

settled through negotiation, then the CONSULTANT and the CLIENT agree to submit the dispute to 
mediation. In the event CONSULTANT or the CLIENT desires to mediate any dispute, that party shall 
notify the other party in writing of the dispute desired to be mediated. If the parties are unable to 
resolve their differences within 10 days of the receipt of such notice, such dispute shall be submitted 
for mediation in accordance with the procedures and rules of the American Arbitration Association (or 
any successor organization) then in effect. The deadline for submitting the dispute to mediation can 
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be changed if the parties mutually agree in writing to extend the time between receipt of notice and 
submission to mediation. The expenses of the mediator shall be shared 50 percent by CONSULTANT 
and 50 percent by the CLIENT. This requirement to seek mediation shall be a condition required 
before filing an action at law or in equity. However, prior to or during the negotiations or the mediation 
either party may initiate litigation that would otherwise be barred by a statute of limitations, and 
CONSULTANT may pursue any property liens or other rights it may have to obtain security for the 
payment of its invoices. 

 
 This Agreement shall be governed by the laws of the State of Iowa and any action at law or other 

judicial proceeding arising from this Agreement shall be instituted in Black Hawk County District Court, 
Waterloo, Iowa. 

 
XIII. MISCELLANEOUS 
 
 (a) This Agreement constitutes the entire agreement between the parties hereto and supersedes 

any oral or written representations, understandings, proposals, or communications 
heretofore entered into by or on account of the parties and may not be changed, modified, or 
amended except in writing signed by the parties hereto. In the event of any conflict between 
this contract document and any of the exhibits hereto, the terms and conditions of Exhibit C 
shall control. In the event of any conflict among the exhibits, Exhibit C shall control. 

 
 (b) This Agreement shall be governed by the laws of the State of Iowa. 
 
 (c) CONSULTANT may subcontract any portion of the Services to a subcontractor approved by 

CLIENT. In no case shall CLIENT's approval of any subcontract relieve CONSULTANT of 
any of its obligations under this Agreement.  

 
 (d) In the event CLIENT uses a purchase order form to administer this Agreement, the use of 

such form shall be for convenience purposes only, and any typed provision in conflict with 
the terms of this Agreement and all preprinted terms and conditions contained in or on such 
forms shall be deemed stricken and null and void. 

 
 (e) This Agreement gives no rights or benefits to anyone other than CLIENT and CONSULTANT 

and does not create any third party beneficiaries to the Agreement. 
 

(f) Except as may be explicitly set forth above, nothing contained in this Agreement or its exhibits 
limits the rights and remedies, including remedies related to damages, of either party that are 
available to either party under the law. 

 
IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year written below. 
 
APPROVED FOR CLIENT  APPROVED FOR CONSULTANT 
 
 
By:  By:  
 
 
Printed Name:   Robert M. Green  Printed Name:    Lindsay Beaman              
 
 
Title:     Mayor of Cedar Falls  Title:       Business Unit Leader                        
 
 
Date:  Date:       May 25, 2023  
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Exhibit A 
 

Scope of Services 
Cedar Falls, Iowa 

City Project Number SW-232-3308 
 

 

Objective: The City seeks to design and reconstruct the intersection of Prairie Parkway and Viking Road 
with a roundabout and extend trail adjacent to the south side of Viking Road from west of Wal-Mart Drive 
to the Roundabout. 
 
Background: The project includes the construction of a three-leg roundabout at the intersection of 
Prairie Parkway and Viking Road, landscape/hardscape improvements within the new roundabout, 
extension of a median west of the roundabout and west of Winterberry Drive, extending trail adjacent 
to the south side of Viking Road from west of Wal-Mart Drive to the Roundabout and utility relocations 
associated with the Prairie Parkway and Viking Road intersection improvements. A rough order of 
magnitude cost for the construction is $3,200,000.   
 
The Scope of Services to be performed by the CONSULTANT shall include the design and/or construction 
services and supplies to complete the following tasks: 

 
1. Topographic Survey 
2. Reconstruction of the Prairie Parkway & Viking Road Intersection as a three-leg multi-lane 

Roundabout 
3. Full closure of the Prairie Parkway and Viking Road intersection with traffic detoured via Wal-Mart 

Dr, Brandilynn Blvd and Goldenrod Way for the duration of the project including the trail 
extension.  

4. Viking Road median construction west of the roundabout 
5. Landscape/hardscape improvements to the center of the proposed roundabout, approach splitter 

islands and from the back of curb to the ROW 
6. Trail and sidewalk design 
7. Upgrade of sidewalk ramps 
8. Replacement of storm intakes impacted by the roundabout  
9. Utility relocation coordination (e.g. overhead electrical lines) associated with roundabout impacts 
10. Lighting/electrical improvements 
11. Right-of-way/property acquisition assistance 
12. Utility Coordination 
13. Geotechnical Investigation & Report  
14. Letting Assistance 
15. Limited Construction Services 

 

TASK A – PROJECT COMMUNICATIONS 
 

1.0 Project Administration 
 

1.1 Monitoring Project Schedule 
The CONSULTANT shall prepare and submit regular email updates (1-page or less), outlining the following: 
activities during the reporting period, activities planned for the following month, problems encountered and 
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recommended solutions, and overall project status. If design work is not progressing in a manner to comply 
with the anticipated completion date, the CONSULTANT shall provide a brief summary of the actions to be 
taken to reduce or eliminate any delays in completing the design in accordance with the agreed upon schedule. 
The monthly update shall include a list of requested information from the CLIENT with a desired response date 
noted to avoid delay of the CONSULTANT’s services. 
 

1.2 Monitoring Project Scope 
This includes task identification, scheduling, task assignment, relating all tasks to others, and coordination with 
other members of the project team. The CONSULTANT shall inform the CLIENT of any services required which 
may not be included in the scope of the design services contract approved by the CLIENT for this Project. It will 
be the responsibility of the CONSULTANT to make the CLIENT aware of any potential amendments to the 
contract before the services are rendered. This notice must occur prior to any extra services being performed. 
Only those services approved by the CLIENT are eligible for compensation. 
 

1.3 Project Review Meetings 
The CONSULTANT shall meet with the CLIENT or its designated representative to review progress and to discuss 
specific elements of the project design. The meetings will also serve to establish schedules, develop project 
goals, establish design parameters, promote a dialog between the various entities, improve the decision-
making process, and expedite design development. The CONSULTANT shall keep documentation of all 
communications. 
 
The following meetings are included with the scope of work (four total): 

1. Kickoff - one (1) meeting (virtual)  
2. DOT Design Review meeting (virtual) 
3. Preliminary Design (50%) – one (1) meeting (in person)  
4. DOT Design Review meeting (virtual) 
5. Check Design (90%) - one (1) meeting (virtual)  
6. DOT Review design meeting (virtual) 

 
1.4 Quality Control Plan 

Establish review and checking procedures for project deliverables. Designate responsibility for the 
implementation of the plan. 

 
1.5 Invoice Processing and Review 

Create, process, and review invoices to ensure they meet CLIENT standards and all necessary information is 
included. Coordinate with CLIENT staff as necessary and answer any questions. Verify percent work complete 
on project is in line with percent billed. Includes all other general project administration necessary to complete 
the project. 

 

TASK B – SURVEY, RIGHT-OF-WAY, ENVIRONMENTAL & OUTSIDE SERVICES 
 

1.0 Design Surveys 
The CONSULTANT shall perform field and office tasks required to collect topographic information. The CLIENT shall 
provide aerial photographic and other available mapping, including utilities, of the Project area. This work is to be 
completed on the Deere & Company parcel within the proposed project limits to supplement survey that was 
completed by the CONSULTANT as part of a previous project in this area. The CLIENT shall obtain permission and 
provide direction as to when the property owned by Deere & Company can be surveyed. The specific survey tasks 
to be performed include the following: 
 
1.1 Control Surveys 

The CONSULTANT will establish horizontal and vertical control for the Project area to supplement survey that 
was completed by the CONSULTANT as part of a previous project in this area. Each permanent control point or 
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benchmark shall have horizontal coordinates or elevation, and shall provide monument tie notes including 
monument descriptions. Accurate descriptions of the horizontal control points and benchmarks will be created 
and recorded on the plan sheets. Horizontal control shall be in state-plane coordinates and vertical control per 
USGS datum. CONSULTANT shall provide sufficient control for construction. If it is determined by the CLIENT 
that control is insufficient, the CONSULTANT shall add control points.  

 
1.2 Topographic Survey 

The CONSULTANT will perform topographic surveys required for the development of the project to supplement 
survey that was completed by the CONSULTANT as part of a previous project in this area. Topographic surveys 
are anticipated to require detailed elevation information for proper construction installation, including, those 
listed below.  
 

1. Private properties as determined by the CONSULTANT 
2. Fences, signs buildings, etc. 
3. Vegetation 4” in diameter and larger 
4. Utility appurtenances (public and private) likely to be impacted by the project 

 
1.3 Right-of-Way Surveys, Plats and Exhibits  

The CONSULTANT shall determine the location of existing Right-of-Way (ROW) and identify property owners 
adjacent to the project. This task consists of researching record documents at the City and County and locating 
existing monumentation (including, but not limited to, property pins, government corners, and other 
monuments) along the corridor. All found monuments shall be shown on the H sheets in contract drawings. 
The following lists the estimated number of acquisition documents. Preparation of additional documents 
beyond those listed below shall be an extra service. Provide 3 copies of each. 
 

1. Right-of-way (fee title; plat signed by an LS) – 3 
2. Permanent Utility easement (exhibit; signed by an LS) – 3  
3. Temporary easement (exhibit; no signature required) – 8 
 

The CONSULTANT shall provide plats and/or exhibits for each acquisition required. Documents showing 
existing items that may be impacted should be prepared if needed.  
 
Plats showing individual right of way acquisitions shall comply with requirements of Iowa Code Section 354.4. 
Staking of proposed right-of-way and/or easements shall be provided for all said locations during the 
acquisition phase of the project. 
 
Utilize Iowa DOT-style symbols when preparing ROW and property boundary exhibits for use during design and 
easement acquisitions. 
 

2.0  Right-of-Way Services  
CONSULTANT will provide a State of Iowa licensed real estate agent or agents who will negotiate and endeavor to 
acquire for the CLIENT all of the necessary easements and/or real property parcels needed for the Project. Ben Alison 
is an employee of the CONSULTANT, and is a state of Iowa licensed real estate broker with SNYDER & ASSOCIATES 
RIGHT-OF-WAY SERVICES, LLC, Ankeny, Iowa, a State of Iowa licensed real estate broker and a wholly owned 
subsidiary of CONSULTANT. Ben Alison will be designated as “Appointed Agent” and will represent the CLIENT in a 
“Buyer Exclusive Agency” capacity in all matters pertaining to the negotiation and acquisition of easements and/or 
real property for said public improvement project. CLIENT shall also be a CLIENT of Appointed Agent. 
 
 
CLIENT and CONSULTANT acknowledge and agree that the Appointed Agents are required to adhere to Federal and 
State of Iowa statutes; the rules of the Supreme Court of Iowa as they may pertain to real estate agents; the rules 
and regulations promulgated by the Iowa Real Estate Commission; and, the Iowa Administrative Rules and 
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regulations in regards to real estate agents’ conduct, responsibilities, and duties. Said statutes, rules and regulations 
will supersede and be paramount to any provision contained herein, anything to the contrary notwithstanding. 
 
In regard to acquisitions, CONSULTANT will: 
 

• Attend initial project meetings with the representatives of CLIENT to establish lines of communication 
regarding elements of the scope and schedule and to set property acquisition parameters for the Project;  

• Complete a parcel file for each property involved with the Project in accordance with the needs of CLIENT 
and/or the Project requirements; 

• Prepare legal descriptions and acquisition plats for each easement and/or fee title acquisition, if requested 
by CLIENT; 

• Retain and coordinate the services of a licensed, certified appraiser (hereinafter referred to as “Appraiser”) 
who, subject to the approval of the CLIENT, will be a subconsultant to CONSULTANT. The Appraiser or 
Broker will prepare appraisals, project data books and of brokers opinion of value, as needed. The 
Appraisers’ work will be reviewed by a second party as approved by the CLIENT and as required by Local, 
State and /or Federal Right-of-Way acquisition procedures. The Appraiser will prepare, sign and furnish to 
the CONSULTANT and CLIENT appraisal documentation following accepted appraisal principles and 
techniques in accordance with the Iowa DOT “Appraisal Policy & Procedures Manual”. The CLIENT will 
review and forward written approval of all findings by the Appraiser; 

• Retain and coordinate the services of an abstractor, who will be a subconsultant to CONSULTANT, who will 
prepare Certificates of Title for parcels where fee title and permanent easements are required. 

• Use acquisition forms and documents provided by CLIENT or prepare acquisition documents under the 
direction, review and approval of the CLIENT’s legal department. Acquisition documents may include, but 
not be limited to: (1) Offer to Purchase, (2) 10 day-waiver, (3) real estate purchase agreement, (4) 
Easements, (5) Warranty Deed, (6) title clearing documents as directed by CLIENT’s attorney, and (7) release 
of tenant interest and leasehold claims; 

• Make (through the Appointed Agent) personal and private contacts with each property owner and tenant 
(the Parties) or their representative to explain the effect of the acquisition, answer questions, present a 
written offer, and consider counter offers and to make approved offers for administrative settlements. Non-
resident property owners will be contacted by certified or registered mail or by U.P.S. 

• Make a good faith effort to acquire the necessary property within 60 to 90 days after a written offer has 
been submitted to the owner and tenant. Negotiations will be considered complete upon occurrence of 
one of the following: (1) the parties accept the offer, (2) the parties accept an administrative settlement, 
(3) the parties fail or refuse to accept the offer or administrative settlement, and/or (4) in the judgment of 
the CONSULTANT, negotiations have reached an impasse; 

• Notify the CLIENT of every parcel on which negotiations have reached an impasse or which cannot be 
acquired by negotiated Agreement at the completion of the negotiations phase of the work. If the CLIENT 
is to condemn, the CONSULTANT will deliver as much of the file to the CLIENT as is necessary for the CLIENT’s 
condemnation attorneys to begin preparation for the condemnation of the parcel. The CLIENT will provide 
written notice to the parties that the parcel is being prepared for condemnation. The CONSULTANT, when 
notified in writing by the CLIENT, will continue in an attempt to negotiate an Agreement after notice has 
been sent that condemnation is being prepared, but before notice of condemnation has been served. Once 
notice of condemnation has been served, negotiations will cease unless requested by CLIENT to continue 
as additional services. 

• Deliver all signed acquisition documents and title clearing (as directed by CLIENT’s attorney), to CLIENT for 
payment and closing tasks. 

• No relocation services are included by the CONSULTANT. 
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CLIENT’S RESPONSIBILITIES: CLIENT understands and agrees that it will be responsible for and will provide the 
following, in a timely manner: 
 

1. Unless produced by Snyder & Associates, Inc. survey and engineering staff, provide to CONSULTANT 
all known and existing plans, specifications and data pertaining to the project that may affect 
CONSULTANT’s Services to be provided. Unless otherwise noted by CLIENT, CONSULTANT may rely 
upon the plans, specifications and data provided being accurate and complete; 

2. Provide all licenses, permits, and government or agency approvals that may be necessary to complete 
the Work and/or Project; 

3. Provide all necessary forms and/or documents to complete each acquisition and/or provide the 
services of CLIENT’s attorney to supervise, review and approve any and all legal documents prepared 
by CONSULTANT.  

4. Coordinate the timing and sequence of CONSULTANT’s Services with the Services of others to the 
Project;  

5. Make interim and final decisions utilizing information supplied by CONSULTANT. 
6. Process Council Roll Calls/Requisitions. 
7. Perform the following task for closings: Provide title opinions; prepare and distribute proceed checks 

to owners and tenants; prepare closing statements; prepare 1099 tax forms; update abstracts; record 
all pertinent documents. 

 

3.0 Environmental Analysis  
The CONSULTANT shall perform field and office tasks required for collecting environmental information necessary 
for permitting of the project. The specific environmental analysis items to be performed include the following: 
 
3.1  Phase I Environmental Site Assessment  
 

The CONSULTANT will complete a Phase I Environmental Site Assessment (ESA) for the project site. The Phase 
I ESA will include a review of state and federal environmental record sources and site history, along with a 
visual inspection of the site to identify any recognized environmental conditions associated with the subject 
property. Review of environmental record sources will include information provided by the Environmental 
Protection Agency Region VII through the Freedom of Information Act. These records include the National 
Priority List, Comprehensive Environmental Response Compensation and Liability Information System, and 
Resource Conservation and Recovery Information System. The review will include a search for any 
information related to the subject properties and surrounding area. The CONSULTANT will review data 
provided by the state Department of Natural Resources for any information concerning underground storage 
tank registration or removal, leaking underground storage tanks, permitted sanitary landfills, hazardous 
substance disposal sites, RCRIS compliance violators, and emergency response actions. For the site history 
review, available aerial photographs, topographic maps, fire insurance maps, historic street directories, and 
chain of title (if available) for the subject properties will be examined. 
 
The CONSULTANT will perform a site reconnaissance at the locations to investigate each building, current 
uses, and to identify conditions or activities related to the treatment, storage, disposal, or generation of 
hazardous substances or petroleum products on the subject sites. Interviews not already completed with 
persons familiar with the use or prior use of the properties will be included in the assessment. 
 
The CONSULTANT will provide to the CLIENT written reports for the Phase I Environmental Site Assessment to 
include discussion on the site history, environmental record source review, geology and hydrogeology, site 
reconnaissance, interviews, and recommendations. The CLIENT will provide landowner information including, 
names, addresses, and phone numbers as well as abstract of title/chain of title (if available).  
  
The Phase I Environmental Site Assessment will conform to ASTM Practice E 1527-13 and the All Appropriate 
Inquiries Act under the Small Business Relief and Brownfields Revitalization Act of 20 
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4.0 Outside Services 
 
4.1 Geotechnical Services 

CONSULTANT's subconsultant (Terracon CONSULTANTs, Inc.) shall perform borings at three (3) road right-
of-way locations and provide the CONSULTANT with field data and a report as part of this agreement. 
CONSULTANT's subconsultant shall perform laboratory testing on the samples to evaluate site conditions 
and develop engineering recommendations for the project. This information will be used as part of the 
street design. CONSULTANT shall survey the location of the borings. 
 
Based on the results of the geotechnical evaluation, the CONSULTANT's subconsultant will prepare an 
engineering report and deliverables that details the results of the testing performed, provides logs of the 
borings, and a diagram of the site/boring layout. The report will include the following: 

 

• General site and project descriptions 

• Site and Boring Location Diagrams 

• Stratified boring logs with field and laboratory data 

• Groundwater levels observed during and after the completion of drilling 

• Subsurface exploration procedures 

• Summaries of soil and groundwater conditions observed 

• Excavation and dewatering considerations  

• General earthwork recommendations for pavements and utility installation 

• Pavement subgrade support parameters for PCC Pavements 

• Subgrade preparation and earthwork recommendations  

• General subsurface drainage recommendations  

• Recommended pavement options and design parameters. 
 
A digital PDF copy of the geotechnical report will be provided to the City upon request  

 
4.2 Subsurface Utility Investigation 

The CONSULTANT shall attempt to locate critical utility locations to quality level “A”, per CI/ASCE 38-02, 

depending on utility company cooperation. These may include connection points, crossings, or other 

critical locations. CONSULTANT shall utilize an outside sub-CONSULTANT to obtain critical locations using 

hydro-excavating (potholing). Survey will be required to facilitate this task. The Scope includes five (5) 

pothole locations to determine level “A” subsurface utility data. This does not allow for any traffic control 

drawings or dynamic messaging systems during potholing.  

TASK C – TSIP APPLICATION 
 
1.0 Traffic Safety Improvement Program 

The intent of the Iowa Department of Transportation Traffic Safety Improvement Program (TSIP) is to distribute 
funds for roadway safety improvements, traffic control devices, studies and outreach. The roundabout 
intersection improvements included with this project are intended to improve traffic safety.  

 
1.1  TSIP Application 

The CONSULTANT shall prepare and assist with the submittal of a TSIP funding application for the Prairie 
Parkway and Viking Road Roundabout. The application is to be submitted to the DOT in 2023.  

 
1.2 TSIP Schedule 

It is anticipated that the TSIP application will be submitted to the DOT in August of 2023. Awards are anticipated 
to be announced in December of 2023. TSIP funds that may be awarded are anticipated to be available 
beginning in July of 2024. If TSIP funds are awarded a CONSULTANT services agreement (PSA) amendment will 
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be completed to revise the project schedule. TSIP awards do not include federal funds. Therefore a DOT letting 
and/or bid items are not required.  

 

TASK D – PLAN DESIGN DEVELOPMENT 
 

1.0 Design Criteria 
The design and plan sheet setup shall generally follow the Iowa Statewide Urban Design and Specification (SUDAS) 
Design Manual and the CLIENT’s Supplemental Specifications to SUDAS. The Supplemental Specifications shall be 
made available by the CLIENT. 
 
The project design shall include those items listed below. These items shall be developed and refined through the 
various stages included with this task. 
 

1. Identify project limits for reconstruction of the Prairie Parkway and Viking Road intersection with a multi-
lane, 3-leg PCC roundabout (RAB) 

2. ADA compliant sidewalk ramps and crosswalks are to be included with the RAB 
3. Sidewalk/Trail extension from east of Saints Dr west through the RAB (8-feet wide) 
4. Viking Road median as part of the west approach to the RAB commencing west of Winterberry Dr (Median 

construction to follow Landscape Median standards from SUDAS Figure 7010.906. Median landscaping 
improvements are to be limited to grass and do not include pavers, PCC, landscaping plants.) 

5. Analysis of local storm water system to ensure the new intersection meets the SUDAS design standards 
6. Storm water system analysis does not include upgrades/improvements to storm infrastructure outside of 

the RAB pavement improvements 
7. Storm sewer system improvements including replacement of existing intakes/pipes and additional 

associated infrastructure as needed to meet design standards 
8. Adjustments of impacted at grade water system infrastructure and/or water main crossings if there are 

vertical conflicts 
9. Property owner impacts: access, parkway grading, impacted landscaping, mail delivery, garbage collection, 

etcs.  
10. Traffic control and staging associated with full closure of the Prairie Parkway and Viking Road intersection 

and detour via Wal-Mart Dr, Brandilynn Blvd and Goldenrod Way for the duration of the project including 
the trail extension 

11. Constructability review 
12. DOT RAB review and incorporation of agreed upon recommendations 
13. DOT RAB reviews include: 

a. Initial concept 
b. Preliminary design 
c. Check design 

14. RAB Landscaping/Hardscaping 
a. Incorporation of features that generally follow those to be implemented with the two existing 

Prairie Parkway RABs in 2023 or those in place with the RABs on Cedar Heights Drive 
b. City to provide direction for general RAB features to be followed 
c. Provide plan and 3D color images of landscape/hardscape concepts and include precedent images 

and material options 
d. Functional concepts should provide a general layout and visualization to allow for City staff to 

comment on and provide further direction for subsequent design submittals 
e. Based on the approved aesthetic improvement concept the following shall be incorporated with 

subsequent design: final plan concepts, elevations, hardscape features, planting designs, details, 
lighting (uplighting) plan for monument signs 

f. Hardscape and landscape improvements for the roundabout splitter islands (i.e. between the 
crosswalks and the RAB) are included and shall generally follow those included with the RAB truck 
apron 
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15. RAB intersection lighting and electrical improvements 
a. Includes coordination with Cedar Falls Utilities (CFU) 

16. Estimated number of tree removals  
a. Provide information to the City prior to construction for City staff to complete clearing 

17. Regulatory permit needs, if required (NPDES, DNR water construction) 
 

2.0 Preliminary (50%) 
 
2.1 Preliminary Plan Preparation 

The CONSULTANT shall develop Preliminary Design Plans for the project. Upon completion, the design plans 
will be approximately 50% complete. Preliminary plans shall include the following sheets (per Table 1D-1.01 of 
the SUDAS Design Standards): A, B, C, D, E, G, H, J, LS (landscape), M (schematic only), N (Lighting), P 
(Signing/Striping), Q (Removals) and S (schematic only). 

 
2.2 Opinion of Probable Construction Cost 

The CONSULTANT shall prepare an opinion of probable construction cost for the projects. The cost estimates 
shall be based on representative major project elements and recent bid information. The CONSULTANT shall 
budget and review bid items and quantities for one funding division in the plans.  
 

2.3 Quality Control Review 
Involve ongoing quality control input from the Project Team and the design engineer’s senior technical staff 
throughout the development of preliminary plans and documents for each project segment including roadway 
and traffic phasing. The design engineer is responsible for making specific recommendations and ensuring that 
critical issues are discussed and resolved prior to submittal of the preliminary plan set to the Project Team. 
Review the check plan set for technical accuracy, as well as for general constructability and conformance with 
the project design criteria. 

 
2.4 Deliverables 

1. Electronic set of 50% plans  
2. Cover sheet with designer initials and reviewer initials after completion of Quality Control 
3. Cost Opinion 

 
2.5 Field Exam 

A Field Exam will be held with the Project Development Team to discuss key issues and design concepts, with 
the main emphasis focused on access control and traffic control/stage construction. The review will determine 
the completion of the plan design, identify needed adjustments to minimize potential property impact and 
confirm the proposed staging plans. Revisions will be noted for preparation of the final design. 

 

3.0 Check Plans (90%) 
After authorization of approval from the CLIENT of the Intermediate Plans, the CONSULTANT shall proceed with the 
development of Check Plans. Upon completion, the design plans will be approximately 90% complete. It is assumed 
that no geometric revisions to the roadway design will occur after the start of the development of the Check Plans. 
Changes to the geometric design of the roadway during Check Plan preparation shall constitute a contract 
amendment. Check plans shall include the following sheets (per Table 1D-1.01 of the SUDAS Design Standards): A, 
B, C, D, E, G, H, J, L, LS (landscape), M, N (Traffic Signals & Lighting), P (Signing/Striping), Q (Removals), R, S, U, W and 
X (if needed). 
 
3.1 Incorporate Comments from Preliminary Plan Review 

The CONSULTANT will respond to comments resulting from CLIENT plan review. Recommended modifications 
will be incorporated into the plan set.  
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3.2 Preparation of Special Provisions 
The CONSULTANT will prepare special provisions for the project resulting from CLIENT review. 

 
3.3 Opinion of Probable Construction Cost 

The CONSULTANT shall prepare an opinion of probable construction cost for the projects. The cost estimates 
shall be based on representative major project elements and recent bid information. The CONSULTANT shall 
budget and review bid items and quantities for one City project funding source.  

 
3.4 Prepare Project Manual  

The CONSULTANT shall provide the services required for completion of a draft Project Manual for the project.  
 

4.5 Quality Control Review 
Involve ongoing quality control input from the Project Team and the design engineer’s senior technical staff 
throughout the development of preliminary plans and documents for each project segment including roadway 
and traffic phasing. The design engineer is responsible for making specific recommendations and ensuring that 
critical issues are discussed and resolved prior to submittal of the preliminary plan set to the Project Team. 
Review the check plan set for technical accuracy, as well as for general constructability and conformance with 
the project design criteria. 

 
3.6 Deliverables 

1. Electronic set of 90% plans 
2. Cover sheet with designer initials and reviewer initials after completion of Quality Control 
3. Electronic copy of CLIENT 50% design comments and how comments were addressed 
4. Cost Opinion 
5. Special Provisions 
6. Draft Project Manual 
7. Permit Application (Notice of Intent and Public Notice for NPDES General Permit Number 2, Water 

Construction (if needed)) 
 

4.0 Final Print Documents (100%) 
After approval from the CLIENT of the Check Plans, the CONSULTANT shall proceed with the development of Final 
Print Documents for the project. Upon completion, the construction documents will be ready for Council approval 
to file with the City Clerk. 
4.1 Incorporate Comments from Check Plan Review 

The CONSULTANT will respond to comments resulting from the Check Plan Review. Recommended 
modifications will be incorporated into the final plan set. 

 
4.2 Opinion of Probable Construction Cost 

Prepare opinion of probable construction cost for the project. Final cost opinion shall include all project 
elements. Quantity takeoffs will be developed for the final cost estimate. Published cost opinion should be 
rounded to the nearest $1,000 or $5,000. 

 
4.3 Deliverables  

1.  Copies of Print Documents (Three hardcopies of the signed plans (11x17, bound with cover and screw 
posts) and project manual) 

2.  Cost Opinion 
3.  Permit Applications (NPDES General Permit Number 2, Water Construction Permit (if needed)) 
4.  Bid item .csv file for use on QuestCDN 
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TASK E – PUBLIC RELATIONS 
 

1.0 Communication Plan 
The CONSULTANT will implement a Project Communication Plan. The Communication Plan will include public notices 
to be mailed by the CLIENT, one-on-one meetings and public meetings. 
 
1.1 Property Owner Coordination – Public Meeting 

The CONSULTANT will attend one (1) public informational meeting open houses. The purpose of the meetings 
will be for the surrounding property owners/businesses, and stakeholders, to review project strip maps and/or 
exhibits of the proposed improvements and a discuss the planned improvements, as well as gather information 
on the concerns, priorities and specific issues of the adjacent property owners and other affected parties. The 
CLIENT shall be responsible for public notices and mailings. The CONSULTANT shall provide the following 
services for each of the public meetings: 
 

1. Participation in one (1) pre-planning meeting approximately one week prior to the public meeting. 
2. Preparation of 4-8 strip maps and/or exhibits showing the proposed improvements. 
3. Preparation of a Project Fact Sheet (if directed by the CLIENT). 
4. Attendance at and participation the meetings and discussion. 

 
1.2 One-on-One Meetings 

CONSULTANT recognizes that multiple stakeholders will be involved in this project. The CLIENT and 
CONSULTANT will reach out to these stakeholders to identify and address their concerns, as well as encourage 
participation in open house events. Due to the nature of the project, which may include, but is not limited to, 
impacts to trees, shrubs, and landscaping elements, on both private and public land; it is likely there will be a 
need to meet one-on-one with some of the affected parties outside of the public open houses. On-Site 
meetings, phone/video conference, email, or a combination of the above will be conducted.  
 
The CONSULTANT shall contact and meet with the various businesses, property owners, and stakeholders along 
the corridor that may be affected by the project. We anticipate this list of stakeholders to include, but not be 
limited to: 
 

1. Deere & Company 
2. Four additional miscellaneous stakeholders 

 
For budgeting purposes, one (1), 1-hr meetings with five (5) property owners is included. In the event that the 
CLIENT requests the CONSULTANT to participate in one-on-one meetings that exceed the budget set aside for 
this task, the CONSULTANT will submit a contract amendment authorizing participation in additional meetings. 
 

TASK F – UTILITY COORDINATION 

 
1.0 Utility Coordination 
The CONSULTANT will develop preliminary plans for the purpose of coordinating with existing utility owners in the 
corridor. CONSULTANT will coordinate with the CLIENT and utility companies to discuss the location of facilities 
and potential impacts as a result of the project, review utility relocation plans prepared by the utility company; and 
help facilitate a schedule with the CLIENT and utility companies to perform relocations prior to the project 
construction.  
 
The CONSULTANT shall provide the following services: 
 

1. Submittal of Utility Coordination Plans to all private and public utilities in proximity to the project limits 
following the Preliminary Plan, Check and Final Plan submittals. The first plan submittal will be to 
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introduce the project to utility companies. The second will include review and coordination of potential 
conflicts identified by the final design plans to initiate potential utility relocations to be completed prior 
to letting. 

2. Preparation and distribution of the Utility Cover Sheet. 
3. Meetings (i.e. three, one hour long virtual meetings and three, one hour long in person meetings) with 

individual utility companies. 
4. Staking of the existing/proposed right-of-way, as requested by the utility companies for their relocations.  

 

TASK G – LOCAL LETTING SERVICES 
 

1.0 Letting Services 
The work tasks to be performed or coordinated by the CONSULTANT during the Bid Period Services are based on the 
bid lettings for one project and shall include the following: 
 
1.1 Advertising 
 The CONSULTANT will prepare and distribute a notice of project (NOP) to prospective bidders prior to the 

project documents being filed with the City Clerk. It is understood that the CLIENT will be responsible for all 
advertising and notification of Contractors required for a public letting for the project and distribute project 
documents.  

 
1.2 Plan Clarification and Addenda 
 The CONSULTANT shall assist the CLIENT during the bid period in answering questions regarding the design 

intent. The CONSULTANT shall address questions presented by the CLIENT and/or Contractors and prepare 
addenda for distribution by the CLIENT. The CONSULTANT shall coordinate with CLIENT’s staff during this 
phase of services. 

 
1.3 Bidding 
 The CLIENT shall be responsible for the bid letting via QuestCDN. The CONSULTANT shall make 

recommendations to the CLIENT Council, in writing, regarding the awarding of the construction contract. 
 

TASK H – CONSTRUCTION PHASE 
 
1.1 Pre-Construction Meeting  

The CONSULTANT shall attend a pre-construction meeting scheduled and held by the CLIENT.  
 
1.2 Plan Interpretation during Construction  

 
The CONSULTANT will be available by phone/video teleconferencing to discuss the project design with the 
CLIENT’s project manager and the Contractor during the construction, at the CLIENT’s request. The budget for 
this work includes up to 40 hours of engineer/architect services. It is understood that the CLIENT will provide 
on-going construction observation and administration services during the construction period and will inquire 
with the CONSULTANT on an as-needed basis. Inquiries concerning items outside this scope (i.e. unforeseen 
underground conditions/facilities, constructability, etc.) will invoke a supplemental agreement for Consultant 
services.  
 

1.3 Site Visits  
The CONSULTANT shall perform site visits to address contractor questions, and review construction progress 
and general conformance to the plans and specifications. Site visits shall be initiated by the CLIENT for specific 
construction related items. The CONSULTANT shall be available up to sixteen hours (16) for up to four (4) site 
visits, as requested, during the course of construction. 
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1.4  Reestablishment of Monuments 
After completion of construction, the Consultant shall perform field survey as required to verify which 
monuments found during the original survey and identified on the H sheets, if any, were disturbed or removed 
during construction. All disturbed or missing monuments shall be reset at their original location and a 
Monumentation Preservation Certificate in accordance with Iowa Code Section 355.6A shall be prepared and 
filed with the Linn County Recorder. 
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PROJECT SCHEDULE 

The Scope of Services shall be completed in general accordance with the following schedule: 
 
Contract Approval – Begin Work ....................................................................................................................  06/05/23 
Project Kick-Off, PMT Meeting #1 ...................................................................................................................06/20/23 
DOT Roundabout Reviewer Request ...............................................................................................................06/22/23 
Roundabout Concept to DOT Reviewer ...........................................................................................................07/13/23 
Roundabout Concept Review ..........................................................................................................................07/27/23 
Geotechnical Fieldwork and Report Complete ................................................................................................07/27/23 
Topographic Survey ............................................................................................................................................... TBD* 
Environmental  ................................................................................................................................................07/27/23 
Begin Acquisition Services ...............................................................................................................................09/21/23 
Preliminary Plans (50%) to City & DOT Reviewer ............................................................................................10/19/23 
PMT Meeting #2 & Field Exam ........................................................................................................................11/02/23 
City Provided Acquisition Agreement Documents (Introduction letter, deeds, other signature docs) ...........11/02/23 
DOT Roundabout Review.................................................................................................................................11/02/23 
Public Information Meeting #1  .......................................................................................................................11/09/23 
Check Plans (90%) to City & DOT Reviewer .....................................................................................................02/08/24 
PMT Meeting #3 ..............................................................................................................................................02/22/24 
DOT Roundabout Review.................................................................................................................................02/22/24 
Public Information Meeting #2 ........................................................................................................................02/29/24 
Complete Acquisition Services**.....................................................................................................................03/28/24 
Submittal of Printable Documents ..................................................................................................................03/29/24 
File PS&E ..........................................................................................................................................................04/15/24 
Public Hearing ..................................................................................................................................................05/06/24 
Letting ..............................................................................................................................................................05/10/24 
Report Low Bid to Council ...............................................................................................................................05/20/24 
Award Contract to Low Bidder ........................................................................................................................07/08/24 
Construction*** ........................................................................................................................................... 2024-2025 
* Dependent on access permission from Deere & Co. 
**The schedule assumes acquisitions can be completed within the timeline noted above. It is possible that property 
owners may not be agreeable to the acquisitions and condemnations could be required. If acquisitions are not 
completed within the timeline noted above the letting and construction could be delayed. TSIP funds could also 
impact the schedule and require modifications.  

 

OTHER SERVICES 
 
The CLIENT may request Other Services from the CONSULTANT not included in the Scope of Services as outlined. 
Other Services may include, but not be limited to, expanding the scope of a project or the work to be completed; 
requesting the development of various documents; extending the time to complete a project through no fault of 
the CONSULTANT; or requesting additional work items that increase the CONSULTANT's Services and corresponding 
costs. Included in potential additional work items but not necessarily limited to are a drainage analysis/memo, 
design of a south RAB leg/stub (i.e. fourth leg), utility coordination due to utility easements being located within 
the ROW, design of additional crosswalks and/or ADA ramps beyond those listed above, rectangular rapid flashing 
beacons, sanitary sewer improvements, retaining walls, aesthetic improvements beyond those listed above, 
increasing capacity of the existing sanitary or storm sewers, looping of water main, additional parcel acquisition 
plats/exhibits not included above, acquisition services beyond the acquisition plats/exhibits listed above, 3D 
flythrough visualization of the improvements and more than one bid package, construction survey/staking, 
reestablishment of monuments, wetland and stream delineation and permitting, development and maintenance of 
a project website, a modified project schedule if TSIP funds are awarded/used for the project, a modified project 
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schedule if permission from Deere and Company is not obtained in a timely manner to meet the project schedule 
listed above.  
 
Upon initiation of Other Services, the CONSULTANT will submit, in writing to the CLIENT, the estimated costs. Such 
costs will be based on the current hourly rates and fixed expenses in place at the time the services are to be 
completed. 
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Exhibit B 
 

Various Intersection Improvements 
Cedar Falls, Iowa 

City Project Number SW-232-3308 
 

  Original12/13/11 
Revision 01/31/2017 

 
    INSURANCE REQUIREMENTS FOR  

CONTRACTORS FOR THE CITY OF CEDAR FALLS 
 
*** This document outlines the insurance requirements for all Contractors who 
perform work for the City of Cedar Falls. The term “contractor” as used in this 
document shall be defined as the general contractor, artisan contractor, or design 
contractor that will be performing work for the City of Cedar Falls under contract. 
 
 
1.  All policies of insurance required hereunder shall be with an insurer 
authorized by law to do business in Iowa.  All insurance policies shall be 
companies satisfactory to the City and have a rating of A-, VII or better in the 
current A.M. Best Rating Guide.   
 
2. All Certificates of Insurance required hereunder shall include the 
Cancellation & Material Change Endorsement.  A copy of this endorsement is 
attached in Exhibit 1. 
 
3.  Contractor shall furnish a signed Certificate of Insurance to the City of 
Cedar Falls, Iowa for the coverage required in Exhibit 1.  Such Certificates shall 
include copies of the following endorsements: 
 

a) Commercial General Liability policy is primary and non-contributing 
b) Commercial General Liability additional insured endorsement – See 

Exhibit 1 
c) Governmental Immunities Endorsement – See Exhibit 1 

 
Copies of additional insured endorsements, executed by an authorized 
representative from an Insurer duly authorized to transact business at the 
location of the jobsite, must be provided prior to the first payment.    
 
Contractor shall, upon request by the City, provide Certificates of Insurance for 
all subcontractors and sub-sub contractors who perform work or services 
pursuant to the provisions of this contract. 
 
4. Each certificate shall be submitted to the City of Cedar Falls. 
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Prairie Parkway and Viking Road Intersection Improvements 

  Cedar Falls, Iowa 

  City Project No. SW-232-3308 

 
5. Failure to provide minimum coverage shall not be deemed a waiver of 
these requirements by the City of Cedar Falls. Failure to obtain or maintain the 
required insurance shall be considered a material breach of this agreement.   
 
6. Failure of the Contractor to maintain the required insurance shall 
constitute a default under this Contract, and at City’s option, shall allow City to 
terminate this Contract for cause and/or purchase said insurance at Contractor’s 
expense. 
 
7. Contractor shall be required to carry the following minimum 
coverage/limits or greater, if required by law or other legal agreement; as per 
Exhibit 1: 
 

➢ This coverage shall be written on an occurrence, not claims made form. 
All deviations or exclusions from the standard ISO commercial general 
liability form CG 001 shall be clearly identified and shall be subject to the 
review and approval of the City.  

 
➢ Contractor shall maintain ongoing CGL coverage for at least 2 years 

following substantial completion of the Work to cover liability arising from 
the products-completed operations hazard and liability assumed under an 
insured contract.    

 
➢ Governmental Immunity endorsement identical or equivalent to form 

attached. 
 

➢ Additional Insured Requirement – See Exhibit 1. 
The City of Cedar Falls, including all its elected and appointed officials, all 
its employees, its boards, commissions and/or authorities and their board 
members, employees shall be named as an additional insured on General 
Liability Policies for all classes of contractors. 
 
Contractors shall include coverage for the City of Cedar Falls as an 
additional insured including ongoing and completed operations coverage 
equivalent to: ISO CG 20 10 07 04* and ISO CG 20 37 07 04** 
 

*  ISO CG 20 10 07 04 “Additional Insured – Owners, Lessees or 
Contractors – Scheduled Person or Organization” 

  
 ** ISO CG 20 37 07 04 “Additional Insured – Owners, Lessees or 

Contractors – Completed Operations”  
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Prairie Parkway and Viking Road Intersection Improvements 

  Cedar Falls, Iowa 

  City Project No. SW-232-3308 

8. Errors & Omissions:  If the contract’s scope of services includes design 
work or other professional services, then Contractor shall maintain insurance 
coverage for errors, omissions and other negligent acts or omissions (except for 
intentional acts or omissions), arising out of the professional services performed 
by Contractor. Contractor shall maintain continuous Errors & Omissions 
coverage for a period commencing no later than the date of the contract, and 
continuing for a period of no less than 2 years from the date of completion of all 
work completed or services performed under the contract.  The limit of liability 
shall not be less than $1,000,000. 
 
9. Separation of Insured’s Provision: If Contractor’s liability policies do not 
contain the standard ISO separation of insured’s provision, or a substantially 
similar clause, they shall be endorsed to provide cross-liability coverage. 
 
10. Limits: By requiring the insurance as set out in this Contract, City does not 
represent that coverage and limits will necessarily be adequate to protect 
Contractor and such coverage and limits shall not be deemed as a limitation on 
Contractor’s liability under the indemnities provided to City in this Contract.  The 
City will have the right at any time to require liability insurance greater than that 
otherwise specified in Exhibit 1. If required, the additional premium or premiums 
payable shall be added to the bid price. 
 
11. Indemnification (Hold Harmless) Provision:  To the fullest extent permitted 
by law, the Contractor agrees to defend (for all non-professional claims), 
indemnify, and hold harmless the City of Cedar Falls, Iowa, its elected and 
appointed officials, directors, employees, and agents working on behalf of the 
City of Cedar Falls, Iowa against any and all claims, demands, suits or loss, 
including any and all outlay and expense connected therewith, and for damages 
which may be asserted, claimed or recovered against or from the City of Cedar 
Falls, Iowa, its elected and appointed officials, directors, employees, and agents 
working on behalf of the City of Cedar Falls, Iowa, including, but not limited to, 
damages arising by reason of personal injury, including bodily injury or death, 
and property damages, which arises out of or is in any way connected or 
associated with the work and/or services provided by the Contractor to the City of 
Cedar Falls, Iowa pursuant to the provisions of this contract to the extent arising 
out of the errors, omissions or negligent acts of the Contractor, its agents, 
employees, subcontractors or others working on behalf of the Contractor.  It is 
the intention of the parties that the City of Cedar Falls, Iowa, its elected and 
appointed officials, directors, employees, and agents working on behalf of the 
City of Cedar Falls, Iowa shall not be liable or in any way responsible for the 
injury, damage, liability, loss or expense incurred by the Contractor, its officers, 
employees, subcontractors, and others affiliated with the Contractor due to 
accidents, mishaps, misconduct, negligence or injuries either in person or 
property resulting from the work and/or services performed by the Contractor 
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Prairie Parkway and Viking Road Intersection Improvements 

  Cedar Falls, Iowa 

  City Project No. SW-232-3308 

pursuant to the provisions of this contract, except for and to the extent caused by 
the negligence of the City of Cedar Falls, Iowa.   
 
The Contractor expressly assumes full responsibility for damages or injuries 
which may result to any person or property by reason of or in connection with the 
work and/or services provided by the Contractor to the City of Cedar Falls, Iowa 
pursuant to this contract to the extent arising out of the errors, omissions or 
negligent acts of the Contractor, its agents, employees, subcontractors or others 
working on behalf of the Contractor, and agrees to pay the City of Cedar Falls, 
Iowa for all damages caused to the City of Cedar Falls, Iowa premises resulting 
from the work and/or services of the Contractor, its officers, employees, 
subcontractors, and others affiliated with the Contractor to the extent arising out 
of such errors, omissions or negligent acts. 
 
The Contractor represents that its activities pursuant to the provisions of this 
contract will be performed and supervised by adequately trained and qualified 
personnel, and the Contractor will observe, and cause its officers, employees, 
subcontractors and others affiliated with the Contractor to observe all applicable 
safety rules. 
 
12. Waiver of Subrogation: To the extent permitted by law, Contractor hereby 
releases the City of Cedar Falls, Iowa, its elected and appointed officials, its 
directors, employees, and agents working on behalf of the City of Cedar Falls, 
Iowa, from and against any and all liability or responsibility to the Contractor or 
anyone claiming through or under the Contractor by way of subrogation or 
otherwise, for any loss or damage to property caused by fire or any other 
casualty and for any loss due to bodily injury to Contractor’s employees. This 
provision shall be applicable and in full force and effect only with respect to loss 
or damage occurring during the time of this contract or arising out of the work 
performed under this contract. The Contractor’s policies of insurance (except for 
Professional Liability) shall contain a clause or endorsement to the effect that 
such release shall not adversely affect or impair such policies or prejudice the 
right of the Contractor to recover thereunder. 
 
 
Completion Checklist 
 

❑ Certificate of Liability Insurance (2 pages) 
❑ Additional Insured CG 20 10 07 04 
❑ Additional Insured CG 20 37 07 04 
❑ Governmental Immunities Endorsement 
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Prairie Parkway and Viking Road Intersection Improvements 

  Cedar Falls, Iowa 

  City Project No. SW-232-3308 

EXHIBIT 1 – INSURANCE SCHEDULE 
 
 
General Liability (Occurrence Form Only): 
 Commercial General Liability 
  General Aggregate  $2,000,000 
  Products-Completed Operations Aggregate Limit $2,000,000 
  Personal and Advertising Injury Limit $1,000,000 
  Each Occurrence Limit  $1,000,000 
  Fire Damage Limit (any one occurrence) $     50,000 
  Medical Payments  $       5,000 
  

 

Automobile: (Combined Single Limit)     
$1,000,000
 
 
 
      
             
 
 
 
   
If the Contractor does not own any vehicles, coverage is required on non-owned 
and hired vehicles. 
 
 
Standard Workers Compensation  
 Statutory for Coverage A 
 Employers Liability:  
 Each Accident $  500,000 
 Each Employee – Disease $  500,000 
 Policy Limit – Disease $  500,000 
 
 
Umbrella:  $3,000,000 
The Umbrella/Excess Insurance shall be written on a per occurrence basis and if 
the Umbrella/Excess is not written on a follow form basis it shall have the same 
endorsements as required of the primary policy(ies). 
 
 
Errors & Omissions: $1,000,000 
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Prairie Parkway and Viking Road Intersection Improvements 

  Cedar Falls, Iowa 

  City Project No. SW-232-3308 

CITY OF CEDAR FALLS, IOWA 
ADDITIONAL INSURED ENDORSEMENT 

 
The City of Cedar Falls, Iowa, including all its elected and appointed officials, all 
its employees, its boards, commissions and/or authorities and their board 
members, employees, are included as Additional Insureds, including ongoing 
operations CG 2010 07 04 or equivalent, and completed operations CG 2037 07 
04 or equivalent. See Specimens. 
 
This coverage shall be primary to the Additional Insureds, and not contributing 
with any other insurance or similar protection available to the Additional Insureds, 
whether other available coverage be primary, contributing or excess. 

 
 
 

GOVERNMENTAL IMMUNITIES ENDORSEMENT 
(For use when including the City as an Additional Insured) 

 
1. Nonwaiver of Government Immunity. The insurance carrier expressly 
agrees and states that the purchase of this policy and the including of the City of 
Cedar Falls, Iowa as an Additional Insured does not waive any of the defenses of 
governmental immunity available to the City of Cedar Falls, Iowa under Code of 
Iowa Section 670.4 as it now exists and as it may be amended from time to time. 
 
2. Claims Coverage. The insurance carrier further agrees that this policy of 
insurance shall cover only those claims not subject to the defense of 
governmental immunity under the Code of Iowa Section 670.4 as it now exists 
and as it may be amended from time to time. 
 
3. Assertion of Government Immunity. The City of Cedar Falls, Iowa shall be 
responsible for asserting any defense of governmental immunity, and may do so 
at any time and shall do so upon the timely written request of the insurance 
carrier. Nothing contained in this endorsement shall prevent the carrier from 
asserting the defense of governmental immunity on behalf of the City of Cedar 
Falls, Iowa. 
 
4. Non-Denial of Coverage. The insurance carrier shall not deny coverage 
under this policy and the insurance carrier shall not deny any of the rights and 
benefits accruing to the City of Cedar Falls, Iowa under this policy for reasons of 
governmental immunity unless and until a court of competent jurisdiction has 
ruled in favor of the defense(s) of governmental immunity asserted by the City of 
Cedar Falls, Iowa. 
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Prairie Parkway and Viking Road Intersection Improvements 

  Cedar Falls, Iowa 

  City Project No. SW-232-3308 

5. No Other Change in Policy. The insurance carrier and the City of Cedar 
Falls, Iowa agree that the above preservation of governmental immunities shall 
not otherwise change or alter the coverage available under the policy. 

 
 

CANCELLATION AND MATERIAL CHANGES ENDORSEMENT 
 
Thirty (30) days Advance Written Notice of Cancellation, Non-Renewal, 
Reduction in coverage and/or limits and ten (10) days written notice of non-
payment of premium shall be sent to: Risk Management Office, City of Cedar 
Falls, City Hall, 220 Clay Street, Cedar Falls, Iowa 50613. This endorsement 
supersedes the standard cancellation statement on the Certificate of Insurance to 
which this endorsement is attached.  Contractor agrees to furnish the City with 30 
days advance written notice of cancellation, non-renewal, reduction in coverage 
and/or limits, and 10 days advance written notice of non-payment of premium. 
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Prairie Parkway and Viking Road Intersection Improvements 

  Cedar Falls, Iowa 

  City Project No. SW-232-3308 

 

422

Item 29.



 

Prairie Parkway and Viking Road Intersection Improvements 

  Cedar Falls, Iowa 

  City Project No. SW-232-3308 
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Prairie Parkway and Viking Road Intersection Improvements 

  Cedar Falls, Iowa 

  City Project No. SW-232-3308 
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Prairie Parkway and Viking Road Intersection Improvements 

  Cedar Falls, Iowa 

  City Project No. SW-232-3308 
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

5/23/2023

DONAGHY-KEMPTON INSURORS
PO BOX 3287
DES MOINES IA 50316-0287

Brian Donaghy
515-288-8545 515-288-2422

brian@dki-ins.com

UNITED FIRE GROUP 13021
SNYDAS1 INSURANCE CO OF THE WEST 27847

Snyder & Associates Inc
2727 SW Snyder Blvd
Ankeny IA 50023-8402

1278257609

A X 1,000,000
X 100,000

X Contractual Liab 5,000
X XCU Included 1,000,000

2,000,000
X X

Y Y 60376805 10/1/2022 10/1/2023

2,000,000

Deductible 0
A 1,000,000

X
Y Y 60376805 10/1/2022 10/1/2023

A X X 5,000,00060376805 10/1/2022Y 10/1/2023

5,000,000
X 0

B XY WIA506220501 10/1/2022 10/1/2023

1,000,000

1,000,000

1,000,000
A
A

Property
Inland Marine

60376805
60376805

10/1/2022
10/1/2022

10/1/2023
10/1/2023

Business Pers Prop
Leased & Rented

$2,288,000
$100,000

The City of Cedar Falls, Iowa, including all its elected and appointed officials, all its employees and volunteers, all its boards, commissions and/or authorities
and their board members, employees, and volunteers, are included as Additional Insureds, including ongoing and completed operations on General Liability per
the attached CG7201 07/17. This coverage shall be primary to the additional insureds, and not contributing with any other insurance or similar protection
available to the Additional Insureds, whether other available coverage be primary, contributing or excess. Governmental Immunities endorsement including 30
days notice of cancellation included. Waiver of Subrogation included on Workers Compensation and General Liability.

CITY OF CEDAR FALLS
220 CLAY ST
CEDAR FALLS IA 50613
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

37885

09/24/22DPR5002599

201 First Street SE, Suite 700

Leslie Babcock

USA

A 30 Day Notice of Cancellation in favor of the certificate holder applies in accordance with the policy provisions.
Snyder PN 122.1702.08
City Project Number: SW-232-3308  Prairie Parkway and Viking Road Intersection Improvements, Cedar Falls, IA

09/24/23

220 Clay Street

Cedar Rapids, IA 52401

1-800-300-0325

Ankeny, IA 50023

lbabcock@holmesmurphy.com

P.O. Box 1159
2727 Southwest Snyder Blvd

Snyder & Associates, Inc.

Cedar Falls, IA 50613

Claims Made

Professional Liability

Aggregate

Per Claim

Holmes Murphy & Associates - CR

XL SPECIALTY INS CO

MTrotterCR

4,000,000

2,000,000

68806464

68806464

05/23/2023

City Hall
City of Cedar Falls

A
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Consultant  Prairie Parkway and Viking Road Intersection Improvements  

Project No.  Cedar Falls, Iowa 
  City Project No. SW-232-3308 

 

    

Exhibit C 
 

Various Intersection Improvements 
Cedar Falls, Iowa 

City Project Number SW-232-3308 
 

  2/9/12 
 

STANDARD TERMS AND CONDITIONS FOR CONTRACTS BETWEEN 
CONTRACTORS WHO PERFORM PROFESSIONAL SERVICES AND THE CITY OF 

CEDAR FALLS 
 

 This document outlines the Standard Terms and Conditions for all Contractors 
who perform work or services for the City of Cedar Falls under a contract.  The term, 
“Contractor,” as used in this document, includes an engineer, an architect, and any other 
design professional providing professional services to the City of Cedar Falls, Iowa, 
under a contract (but excludes construction contractors). 
 
 1. This Contract may not be modified or amended except by a writing signed 
by an authorized representative of the City of Cedar Falls and of the Contractor. 
 
 2. Time is of the essence of this Contract. 
 
 3. Contractor shall be an independent contractor with respect to the services 
to be performed under this Contract.  Neither Contractor nor its subcontractors, agents, 
or employees, shall be deemed to be employees or agents of the City. 
 
 4. Contractor shall perform all duties in accordance with all applicable 
federal, state and local laws and regulations. 
 
 5. If Contractor breaches this Contract, the City shall have all remedies 
available to it at law or in equity. 
 
 6. Severability.  If any provision of this Contract is declared invalid, illegal, or 
incapable of being enforced by any court of competent jurisdiction, all of the remaining 
provisions of this Contract shall nevertheless continue in full force and effect, and no 
provision shall be deemed dependent upon any other provision unless so expressed 
herein. 
 
 7. Assignment.  Contractor may not assign this Contract or any of its rights 
or obligations hereunder, without the prior written consent of the City, which consent 
may be withheld in the sole and absolute discretion of the City. 
 
 8. Survival of Obligations.  All obligations and duties which by their nature 
extend beyond the term of this Contract shall survive the expiration or termination of this 
Contract. 
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Consultant  Prairie Parkway and Viking Road Intersection Improvements  

Project No.  Cedar Falls, Iowa 
  City Project No. SW-232-3308 

 

 9. Governing Law; Jurisdiction; Venue and Trial.  This Contract shall be 
construed in accordance with, and all disputes hereunder shall be governed by, the laws 
of the State of Iowa, excluding its conflicts of law rules.  The parties hereto agree that 
the exclusive jurisdiction and venue shall be in the Iowa District Court for Black Hawk 
County, and in no other jurisdiction or location, and shall not be removed to federal 
court.  The parties hereby agree to waive the right to trial by jury and agree to submit all 
disputes to a trial by judge alone.  The parties agree that no disputes under this Contract 
shall be submitted to binding arbitration, but may be submitted to mediation by mutual 
consent of both parties. 
 
 10. Any failure of Contractor to comply with the Insurance Requirements for 
Contractors for the City of Cedar Falls set forth on Attachment A, shall constitute a 
default under this Contract. 
 
 11. Attorneys’ Fees.  In the event of litigation, the City shall under no 
circumstances be obligated for payment of any attorneys’ fees of Contractor or any other 
party, arising out of such litigation. 
 
 12. Payment.  Payment of Contractor’s invoices shall be due no sooner than 
thirty (30) days from the date of invoice.  In the event any invoices are not paid within 
thirty (30) days, the City shall pay interest thereon at the rate provided for by 
Section 668.13(3), Code of Iowa, computed monthly. 
 
 13. The City shall not be obligated to maintain confidentiality of Contractor 
documents or records that are furnished to the City if such documents are public records 
under the Iowa Open Records Law, Chapter 22, Code of Iowa, and the City shall have 
no responsibility to Contractor for disclosure of such records. 
 
 14. Under no circumstances shall the City waive any damages against the 
Contractor or any other party arising out of any breach of this Contract, whether 
consequential, indirect, special, or punitive damages. 
 
 15. Under no circumstances shall the Contractor’s liability to the City be 
limited to any specific amount or sum, whether that amount is the compensation paid by 
the City to the Contractor under this Contract, or the dollar amount of coverage provided 
for in the Insurance Requirements for Contractors for the City of Cedar Falls, Attachment 
A. 
 
 16. No waiver of the City’s subrogation rights against the Contractor or any 
other party shall conflict with the provisions of the City Insurance Requirements, 
Attachment A. 
 
 17. Limitations Period.  There shall be no limitation, except as provided for by 
Iowa law, on the period of time within which the City may make any claim against the 
Contractor or other party under the provisions of this Contract. 
 
 18. This Contract shall not be binding on the City unless and until approved 
by the City Council of the City at a duly constituted meeting, and signed by the Mayor 
and City Clerk of the City. 
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Consultant  Prairie Parkway and Viking Road Intersection Improvements  

Project No.  Cedar Falls, Iowa 
  City Project No. SW-232-3308 

 

 19. Warranties.  Contractor represents and warrants that all services 
furnished to the City under this Contract shall be furnished in a skilled and workmanlike 
manner, in accordance with the degree of skill and care that is required by current, good 
and sound practices applicable to the Contractor’s industry or profession, and as 
otherwise required by applicable law. 
 
 20. Force Majeure.  Neither party to this Contract shall be liable to the other 
party for delays in performing the services, or for the direct or indirect cost resulting from 
such delays, that may result from acts of God, acts of governmental authorities, 
extraordinary weather conditions or other natural catastrophes, or any other cause 
beyond the reasonable control or contemplation of either party.  Each party will take 
reasonable steps to mitigate the impact of any force majeure. 
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DEPARTMENT OF PUBLIC WORKS 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 
 
 

 
 TO: Honorable Mayor Robert M. Green and City Council 
 
 FROM: Ben Claypool, Principal Engineer, PE, PhD 
 
 DATE: June 5, 2023 
 
 SUBJECT: Maintenance and Repair Agreement  
  Post-Construction Stormwater Management Plan 
  KCNG, 6313 Production Dr, Cedar Falls, IA 50613 
 
 
The Post-Construction Stormwater Control Ordinance requires a formal Maintenance 
and Repair Agreement for the stormwater management plan. The Maintenance and 
Repair Agreement will require the benefited property to undergo, at a minimum, an 
annual inspection and to maintain records of installation, maintenance, and repair 
activities of the stormwater control devices. The agreement will also create an 
easement for the City to inspect and repair the stormwater control devices if the 
property owners fail or refuse to meet the requirements of the Maintenance and Repair 
Agreement. The Maintenance and Repair Agreement is attached for your review.  
 
The Engineering Division has reviewed the stormwater management plan and 
Maintenance and Repair Agreement for KCNG, 6313 Production Dr, Cedar Falls, IA and 
finds it in accordance with the City Code. The Engineering Division recommends the 
agreement be accepted by the City Council and recorded at the Black Hawk County 
Recorder’s Office.  
 
 
 
xc: Chase Schrage, Director of Public Works 
 David Wicke, City Engineer 
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DEPARTMENT OF PUBLIC WORKS 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 
 
 
 TO: Honorable Mayor Robert M. Green and City Council 
 
 FROM: Matthew Tolan, Civil Engineer II  
 
 DATE: June 5, 2023 
 
 SUBJECT: 2023 Seal Coat Project  
  Project No. SC-000-3311 
  Bid Opening 
 
On Friday, May 26th, 2023, at 2:00 P.M., bids were received and opened for the 2023 
Seal Coat Project. A total of one (1) bid was received, with Blacktop Service Co.., the 
apparent low bidder: 
 

 Base Bid 

Engineering Estimate $230,923.00 

Blacktop Service Co. $191,607.50 

 
The Engineer's Estimate for this project was $230,923.00. Blacktop Service Co. of 
Humboldt, Iowa submitted the low bid in the amount of $191,607.50. Attached is a bid 
tabulation for your reference. The project will be funded by Local Sales Tax and the 
Street Construction Fund. 
 
We recommend acceptance of the lowest bid from Blacktop Service Co. in the amount 
of $191,607.50. On June 19th, 2023, the Contract, Bonds, and Insurance Certificate will 
be submitted for City Council approval. 
  
 
 
xc: Chase Schrage, Director of Public Works 
 David Wicke, PE, City Engineer 
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2023 Seal Coat (#8494797)

Owner: Cedar Falls IA, City of

Solicitor: Cedar Falls IA, City of

05/26/2023 02:00 PM CDT

Line Item Item Description UofM Quantity Unit Price Extension Unit Price Extension

1 Surface Preparation Sq Yd 28260 $0.50 $14,130.00 $0.57 $16,108.20

2 Seal Coat Sq Yd 43870 $4.00 $175,480.00 $3.39 $148,719.30

3 Pavement Markings, Painted STA 1.2 $100.00 $120.00 $900.00 $1,080.00

4 Pavement Markings, Handicapped Symbols Ea 2 $100.00 $200.00 $100.00 $200.00

5 Mobilization LS 1 $10,000.00 $10,000.00 $20,000.00 $20,000.00

6 Traffic Contorl LS 1 $10,000.00 $10,000.00 $5,500.00 $5,500.00

Engineer Estimate Blacktop Serivce Co

$209,930.00 $191,607.50
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DEPARTMENT OF PUBLIC WORKS 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 
 
 
 TO: Honorable Mayor Robert M. Green and City Council 
 
 FROM: Brett Armstrong, Civil Engineer II  
 
 DATE: June 5, 2023 
 
 SUBJECT: 2023 Alley Reconstruction Project  
  Project No. RC-000-3298 
  Bid Opening 
 
On Friday, May 26th, 2023, at 10:00 A.M., bids were received and opened for the 2023 
Alley Reconstruction Project. A total of three (3) bids was received, with Vieth 
Construction Corp., the apparent low bidder: 
 

 Base Bid 

Engineering Estimate $256,647.50 

Vieth Construction Corp. $255,451.50 

Arends Excavating  $266,081.50 

Owen Contracting, Inc. $286,276.25 

 
The Engineer's Estimate for this project was $256,647.50.00. Vieth Construction Corp. 
of Cedar Falls, Iowa submitted the low bid in the amount of $255,451.50. Attached is a 
bid tabulation for your reference. The project will be funded through the Storm Water 
Fund (SWF), and Street Construction Fund (SCF). 
 
We recommend acceptance of the lowest bid from Vieth Construction Corp. in the 
amount of $255,451.50. On June 19th, 2023, the Contract, Bonds, and Insurance 
Certificate will be submitted for City Council approval. 
  
 
 
xc: Chase Schrage, Director of Public Works 
 David Wicke, City Engineer   
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Line Item Item Code Item Description UofM Quantity Unit Price Extension Unit Price Extension Unit Price Extension Unit Price Extension

1 4040-108-d-0 SUMP PUMP AND ROOF DRAIN TAP EA 5 $900.00 $4,500.00 $750.00 $3,750.00 $1,000.00 $5,000.00 $875.00 $4,375.00

2 2010-108-D-3 OFF-SITE TOPSOIL Cu Yd 45 $50.00 $2,250.00 $75.00 $3,375.00 $32.00 $1,440.00 $40.00 $1,800.00

3 2010-108-E-0 EXCAVATION, CLASS 10, ROADWAY, WASTE Cu Yd 333 $17.00 $5,661.00 $33.00 $10,989.00 $18.00 $5,994.00 $14.00 $4,662.00

4 2010-108-I-0 SUBBASE, MODIFIED, 6 IN. Sq Yd 1266 $20.00 $25,320.00 $13.50 $17,091.00 $15.00 $18,990.00 $16.00 $20,256.00

5 4020-108-A-1 STORM SEWER, TRENCHED, 15 IN. NON-PERF HDPE Ln Ft 271 $90.00 $24,390.00 $50.00 $13,550.00 $45.00 $12,195.00 $90.00 $24,390.00

6 4020-211 SPECIAL PIPE CONNECTIONS, SW-211 EA 2 $500.00 $1,000.00 $2,200.00 $4,400.00 $2,000.00 $4,000.00 $750.00 $1,500.00

7 4020-108-D-1 REMOVAL STORM SEWER PIPE LESS THAN OR EQUAL TO 36 IN. Ln Ft 271 $15.00 $4,065.00 $31.00 $8,401.00 $20.00 $5,420.00 $10.00 $2,710.00

8 4040-108-A-0 SUBDRAIN, PERFORATED, 6 IN. Ln Ft 298 $15.00 $4,470.00 $26.00 $7,748.00 $18.00 $5,364.00 $9.00 $2,682.00

9 4040-108-C-1 SUBDRAIN CLEANOUT, TYPE A-1, 6 IN. EA 2 $600.00 $1,200.00 $525.00 $1,050.00 $150.00 $300.00 $800.00 $1,600.00

10 5020-108-E-0 VALVE BOX ADJUSTMENT EA 1 $200.00 $200.00 $450.00 $450.00 $1,000.00 $1,000.00 $200.00 $200.00

11 6010-108-B-0 INTAKE, SINGLE FLAT EA 2 $6,000.00 $12,000.00 $7,250.00 $14,500.00 $2,000.00 $4,000.00 $6,000.00 $12,000.00

12 6010-108-H-0 REMOVAL OF STORM MANHOLES AND INTAKES EA 2 $800.00 $1,600.00 $725.00 $1,450.00 $1,500.00 $3,000.00 $700.00 $1,400.00

13 7010-108-A-0 PAVEMENT, STAND. OR SLIP-FORM, P.C.C., 6 IN., CLASS "C" Sq Yd 1157 $65.00 $75,205.00 $66.50 $76,940.50 $75.00 $86,775.00 $79.75 $92,270.75

14 7010-108-E-0 CURB,P.C.C. 7 IN. 2.5 FT. WIDTH, TYPE "C" CLASS III Ln Ft 40 $65.00 $2,600.00 $66.00 $2,640.00 $100.00 $4,000.00 $84.25 $3,370.00

15 7030-108-A-0 REMOVAL OF DRIVEWAY Sq Yd 41 $10.00 $410.00 $75.00 $3,075.00 $15.00 $615.00 $14.00 $574.00

16 7030-108-A-0 REMOVAL OF SIDEWALK Sq Yd 8 $10.00 $80.00 $100.00 $800.00 $20.00 $160.00 $14.00 $112.00

18 7030-108-H-0 DRIVEWAY, P.C.C., 6 IN., CLASS "C" Sq Yd 108 $100.00 $10,800.00 $94.00 $10,152.00 $110.00 $11,880.00 $156.00 $16,848.00

19 7030-108-H-2 GRANULAR SURFACING, 1 IN. ROADSTONE Sq Yd 15 $15.00 $225.00 $40.00 $600.00 $50.00 $750.00 $12.00 $180.00

20 7040-108-A-0 PATCH, 7" P.C.C., FULL DEPTH, "M" MIX Sq Yd 37 $300.00 $11,100.00 $163.00 $6,031.00 $250.00 $9,250.00 $465.00 $17,205.00

21 7040-108-C-0 PATCH, PARTIAL DEPTH, HMA(St) SURFACE, 1/2", PG58-28S TONS 6 $250.00 $1,500.00 $365.00 $2,190.00 $175.00 $1,050.00 $325.00 $1,950.00

22 7040-108-H-0 PAVEMENT REMOVAL Sq Yd 545 $12.00 $6,540.00 $16.00 $8,720.00 $20.00 $10,900.00 $14.00 $7,630.00

23 7040-108-I-0 CURB AND GUTTER REMOVAL Ln Ft 40 $10.00 $400.00 $31.00 $1,240.00 $25.00 $1,000.00 $13.00 $520.00

24 7080-10-8-B-0 ENGINEERING FABRIC Sq Yd 234 $4.00 $936.00 $7.50 $1,755.00 $9.00 $2,106.00 $3.75 $877.50

25 7080-108-D-0 STORAGE AGGREGATE Sq Yd 234 $15.00 $3,510.00 $22.00 $5,148.00 $30.00 $7,020.00 $17.00 $3,978.00

26 7080-108-E-0 FILTER AGGREGATE Sq Yd 234 $10.00 $2,340.00 $13.00 $3,042.00 $20.00 $4,680.00 $12.00 $2,808.00

27 7080-108-F-0 PERMEABLE INTERLOCKING PAVERS, CLAY BRICK Sq Yd 67 $14.00 $938.00 $153.00 $10,251.00 $140.00 $9,380.00 $144.00 $9,648.00

28 8030-108-A-0 TEMPORARY TRAFFIC CONTROL LS 1 $7,500.00 $7,500.00 $2,250.00 $2,250.00 $10,000.00 $10,000.00 $5,000.00 $5,000.00

29 9020-108-A-0 SEEDING, FERTILIZING AND MULCHING FOR HYDRAULIC SEEDING Sq Ft 2365 $1.50 $3,547.50 $2.20 $5,203.00 $2.50 $5,912.50 $2.00 $4,730.00

30 9040-108-D-1A WATTLES, 9 IN., STRAW Ln Ft 100 $10.00 $1,000.00 $13.00 $1,300.00 $3.00 $300.00 $10.00 $1,000.00

31 9040-108-D-2A WATTLES, MAINTENANCE AND REMOVAL Ln Ft 100 $10.00 $1,000.00 $5.50 $550.00 $2.00 $200.00 $3.00 $300.00

32 9040-108-T-1 INLET PROTECTIONDEVICE, INSTALLATION Ea 4 $375.00 $1,500.00 $275.00 $1,100.00 $175.00 $700.00 $750.00 $3,000.00

33 9040-108-T-2 INLET PROTECTION DEVICE, MAINTENANCE Ea 4 $90.00 $360.00 $40.00 $160.00 $175.00 $700.00 $125.00 $500.00

34 11020-108-A-0 MOBILIZATION LS 1 $35,000.00 $35,000.00 $25,000.00 $25,000.00 $30,000.00 $30,000.00 $35,000.00 $35,000.00

35 11050-108-A-0 CONCRETE WASHOUT LS 1 $3,500.00 $3,500.00 $550.00 $550.00 $2,000.00 $2,000.00 $1,200.00 $1,200.00

Base Bid Total: $256,647.50 $255,451.50 $266,081.50 $286,276.25

2023 Alley Reconstruction Project (#8420469)
Owner: Cedar Falls IA, City of

05/26/2023 10:00 AM CDT

Vieth Const. Corp.Engineer Estimate Arends Excavating Owen Contracting, Inc.
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

TOURISM AND CULTURAL PROGRAMS 
6510 HUDSON ROAD 
CEDAR FALLS, IOWA 50613 
PH: 319-268-4266 

 M E M O R A N D U M 

  

  

 

 
 
 
 
 TO: Mayor Robert M. Green and City Council 
 FROM: Jennifer Pickar, Tourism & Cultural Programs Manager  

 DATE: May 19, 2023 

 SUBJECT: Tourism Activities & Economic Development Funding Agreement  

 

Mayor and Council, please approve and sign the attached agreement for FY24 Tourism 
Activities & Economic Development Funding. 
 
The Cedar Falls Historical Society requested funding of $4,000 for an exterior sign 
painting project at the Ice House Museum and meets Tourism Activities & Economic 
Development Funding program criteria. 
 
I will be happy to return a copy of the signed agreement to the Cedar Falls Historical 
Society. 
 
Thank you. 
 
Cc: Stephanie Houk Sheetz, Director of Community Development 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Inspection Services Division 

 

  

 
 
 

 

 

 

 

 

 

 TO: Honorable Mayor Robert Green and City Council  
 
 FROM: Jamie Castle, AIA 
  Building Official 
 
 DATE: June 5, 2023 
 
 SUBJECT: Pro Shop Southwest Wall Repair Contract 
 
In March we contracted with Peters Construction to complete a demo and discovery 
project on the Pheasant Ridge Pro Shop Southwest Wall.  The results of the demo and 
discovery project determined that the Southwest wall required a complete rebuild.   
 
Cedar Falls Staff reached out to six local contractors requesting bids to complete the 
work.  Bids were due May 10, 2023.  Five of the contractors reached out prior to the bid 
date stating their summer workload was too heavy to submit a bid.  Therefore, we 
received one bid from Peters Construction Corporation submitted a bid of $40,958.00 
with a completion date of October 21, 2023.  The number of bids and the price of the bid 
are in line with what we have seen in the current market over the last year for projects of 
this type and size. 
 
Attached you will find the Goods and Services contract along with proof of Peters 
Construction Corporation insurance. 
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

HIRED NON-OWNED PROPERTY DAMAGE
$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE

CLAIMS-MADE AGGREGATE $

DED RETENTION $

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N

N / A
(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

5/23/2023

(319) 266-2644 (319) 277-2429

13021

Peters Construction Corporation
901 Black Hawk Rd
Waterloo, IA 50701

18295
17370
10677

A 1,000,000

X 60530549 8/1/2022 8/1/2023 300,000

10,000

1,000,000

2,000,000

2,000,000

Cyber Liability 1,000,000

1,000,000A

60530549 8/1/2022 8/1/2023

5,000,000A
60530549 8/1/2022 8/1/2023 5,000,000

0
B

30304518 8/1/2022 8/1/2023 1,000,000
N 1,000,000

1,000,000

C Pollution/Prof Liab CPP2032596-12 8/1/2022 Each Claim/aggregate 2,000,000

D Excess umbrella liab EXS 0624104 8/1/2022 8/1/2023 Each claim/aggregate 5,000,000

Project:  Pheasant Ridge Pro Shop Wall Construction

City of Cedar Falls is included as additional insured on the General Liability policy, if required by written contract or agreement subject to the policy terms 
and conditions.   Governmental Immunities applies in favor of City of Cedar Falls.

City of Cedar Falls
220 Clay St
Cedar Falls, IA 50613

PETECON-05 CWIGANT

Brummel Madsen Insurance
318 Main Street
Cedar Falls, IA 50613

Cathy Wigant

cathyw@brummelmadsen.com

United Fire & Casualty Company
Lafayette Insurance Company
Nautilus Insurance Company
Cincinnati Insurance Company

X

8/1/2023

X
X

X

X

X

X

X
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ADMINISTRATION 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com 

 
MEMORANDUM 

 

  

   

 

 

 
 

 

 TO: Honorable Mayor Robert M. Green and City Council 

 FROM: Shane Graham, Economic Development Coordinator 

 DATE: May 23, 2023 

SUBJECT: Land Maintenance Agreement between the City of Cedar Falls and 
Thomas Greiner 

 
 
As you may recall the City of Cedar Falls recently acquired approximately 76 acres of 
land from Sandra Watson, Shirley Olander and Julie Ladage, just south of the West 
Viking Road Industrial Park expansion area (see attached location map). The City has 
already begun planning for the development of this property as part of the continued 
expansion of the industrial park, however site work for this property is not anticipated to 
begin this year. 
 
Recently, city staff has had discussions with Thomas Greiner, who lives nearby at 2536 
S. Union Road, regarding the maintenance of this property until development begins. 
He has farmed this property for a number of years, however the farm lease was 
cancelled by the previous owner, so the property is not under contract to be farmed this 
year.  
 
Mr. Greiner would like to maintain the property for the City by planting cover vegetation, 
while also doing soil erosion control and weed control on the property. There would be 
no fee involved, as Mr. Greiner would maintain the land for the City at his expense on 
the condition that he is able to remove the cover vegetation from the property for feed 
for his cattle. 
 
Staff believes that the property would benefit from the conservation of the property by 
enacting soil erosion controls and noxious weed measures while the property is 
awaiting development, and it would benefit the City by avoiding the time and expense 
for city staff to enact these same measures.  
 
City Attorney Kevin Rogers has prepared the attached Land Maintenance Agreement 
between Thomas Greiner and the City of Cedar Falls. Thomas Greiner has reviewed 
the agreement and is agreeable to the terms and conditions.   
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Therefore, it is recommended that the City Council adopt a Resolution approving and 
authorizing execution of a Land Maintenance Agreement between Thomas Greiner and 
the City of Cedar Falls, Iowa. 
 
If you have any questions, please feel free to let me know. 
 
xc:  Ron Gaines, P.E., City Administrator 
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ADMINISTRATION 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone:   319-273-8600 
Fax:   319-273-8610 
www.cedarfalls.com 

 
MEMORANDUM 

  

   

 

 

 
 
 

 TO: Honorable Mayor Robert M. Green and City Council 

 FROM: Shane Graham, Economic Development Coordinator 

 DATE: May 25, 2023 

 SUBJECT: Tax Increment Financing (TIF) Project Resolution: Cedar Falls Utilities 

 

On the agenda is a Resolution Approving a Cedar Falls Utilities Communication Utility 
Installation Project in the Cedar Falls Unified Highway 58 Urban Renewal Area. The 
proposed CFU utility project is to extend fiber communication services to lots within the 
West Viking Road Industrial Park expansion area. 
 
As Council may recall, a process has been established whereby any potential CFU 
project seeking TIF reimbursement must first be approved by the CFU Board of 
Trustees and then submitted to City Council for review and approval. Any proposed 
CFU projects are reviewed by staff to insure that they are included in the Unified 
Highway 58 Corridor Urban Renewal Plan. 
 
The proposed CFU communication project has been approved and is included in the 
Unified Highway 58 Urban Renewal Plan (updated by Amendment #6 in December 
2020). Staff has reviewed Exhibit B (Project Description) attached and finds the project 
to be in compliance with the existing Urban Renewal Plan. 
 
The CFU Board of Trustees approved this project at their May 10, 2023 meeting and 
City staff is recommending that City Council approve and adopt the following: 
 

1. Resolution Approving a Cedar Falls Utilities Electric, Gas, Water, and 
Communications Utility Installation or Relocation Project in the Cedar Falls 
Unified Highway 58 Corridor Urban Renewal Area. 

 

If you have any questions, please let me know. 
 
Xc:  Ron Gaines, P.E., City Administrator 
       Jennifer Rodenbeck, Director of Finance & Business Operations 
       Wynette Froehner, CFU Director of Finance and Organizational Services 
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RESOLUTION NO.  6517 
 

RESOLUTION APPROVING REQUEST TO THE CITY OF CEDAR FALLS FOR APPROVAL OF URBAN RENEWAL 
PROJECTS PRIOR TO COMMENCEMENT OF PROJECTS 

 
[UNIFIED HIGHWAY 58 CORRIDOR URBAN RENEWAL AREA] 

 
Whereas, the City of Cedar Falls, Iowa (the “City”) has established the 

Unified Highway 58 Corridor Urban Renewal Area (the “Unified Urban Renewal Area” or 

“Urban Renewal Area”) and has adopted a Unified Highway 58 Corridor Urban Renewal 

Plan (“Urban Renewal Plan”) and amendments thereto for undertaking urban renewal 

projects in the Urban Renewal Area; and  

Whereas, the City and the Cedar Falls Municipal Electric, Gas, Water and 

Communications Utilities (“CFU”) have entered into a Development Agreement for the 

Unified Urban Renewal Area dated November 13, 2013, wherein CFU agreed to construct 

various projects within the Urban Renewal Area (“CFU Projects”) to provide electrical, gas, 

water and communications services that are critical to furthering the purposes of the Urban 

Renewal Plan; there was a subsequent January 2022 Amendment to the Development 

Agreement executed by the City and CFU; and  

Whereas, CFU agreed to construct the CFU Projects in return for Economic 

Development Grants funded by incremental tax revenues within the Urban Renewal Area 

to reimburse CFU for the costs associated with the CFU Projects; and 

Whereas, prior to commencing work on the CFU Projects, the Development 

Agreement states that CFU shall submit written schedules to, and obtain approval from, the 

City regarding the CFU Projects for which it intends to request reimbursement from the City 

when the CFU Projects are completed in the form of Exhibit B; and  

Whereas, the CFU Projects for each Utility are described on the attached 

Exhibits.   Exhibit B-1 is the Electric Utility project with a projected cost of $5,303,405; 

Exhibit B-2 is the Gas Utility project with a projected cost of $2,260,000; Exhibit B-3 is the 

Communications Utility project with a projected cost of $1,200,000.  

Now, Therefore, Be It Resolved by the Boards of Trustees of the Municipal 

Electric, Gas and Communications Utilities of the City of Cedar Falls, Iowa, as follows: 

1. The CFU Project described in Exhibits B-1, B-2 and B-3 for the Unified 
Highway 58 UR Area attached hereto are projects within the scope of the 
urban renewal projects to be undertaken by Cedar Falls Municipal Utilities 
pursuant to the Development Agreement, as amended.    

2. The CFU Projects described in Exhibits B-1, B-2 and B-3 for the Unified 
Highway 58 UR Area shall be presented to the City in order to obtain 
approval from the City that the CFU Projects will be eligible for 
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reimbursement under the terms of the Development Agreement, as 
amended. 

Introduced and Adopted this 10th day of May, 2023. 

  
 Richard L. McAlister – Vice Chair 
Attest: 

 
Jeffrey J. Engel – Secretary 
 
 The above Resolution was moved by Trustee Engel and seconded by Trustee 
Prideaux.  Upon call of the roll, the following Trustees voted: 
 
  
 Aye:      Iehl, McAlister, Engel, Prideaux, Soneson  
 Nay:      None 
 Absent: None 
 
 
Attachment:  Exhibits B-1, B-2 and B-3 – Unified Highway 58 UR Area 

491

Item 36.



ADMINISTRATION 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone:   319-273-8600 
Fax:   319-273-8610 
www.cedarfalls.com 

 
MEMORANDUM 

  

   

 

 

 
 
 

 TO: Honorable Mayor Robert M. Green and City Council 

 FROM: Shane Graham, Economic Development Coordinator 

 DATE: May 25, 2023 

 SUBJECT: Tax Increment Financing (TIF) Project Resolution: Cedar Falls Utilities 

 

On the agenda is a Resolution Approving a Cedar Falls Utilities Electric Utility 
Installation Project in the Cedar Falls Unified Highway 58 Urban Renewal Area. The 
proposed CFU utility project is to extend electric services to lots within the West Viking 
Road Industrial Park expansion area. 
 
As Council may recall, a process has been established whereby any potential CFU 
project seeking TIF reimbursement must first be approved by the CFU Board of 
Trustees and then submitted to City Council for review and approval. Any proposed 
CFU projects are reviewed by staff to insure that they are included in the Unified 
Highway 58 Corridor Urban Renewal Plan. 
 
The proposed CFU electric project has been approved and is included in the Unified 
Highway 58 Urban Renewal Plan (updated by Amendment #6 in December 2020). Staff 
has reviewed Exhibit B (Project Description) attached and finds the project to be in 
compliance with the existing Urban Renewal Plan. 
 
The CFU Board of Trustees approved this project at their May 10, 2023 meeting and 
City staff is recommending that City Council approve and adopt the following: 
 

1. Resolution Approving a Cedar Falls Utilities Electric, Gas, Water, and 
Communications Utility Installation or Relocation Project in the Cedar Falls 
Unified Highway 58 Corridor Urban Renewal Area. 

 

If you have any questions, please let me know. 
 
Xc:  Ron Gaines, P.E., City Administrator 
       Jennifer Rodenbeck, Director of Finance & Business Operations 
       Wynette Froehner, CFU Director of Finance and Organizational Services 
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RESOLUTION NO.  6517 
 

RESOLUTION APPROVING REQUEST TO THE CITY OF CEDAR FALLS FOR APPROVAL OF URBAN RENEWAL 
PROJECTS PRIOR TO COMMENCEMENT OF PROJECTS 

 
[UNIFIED HIGHWAY 58 CORRIDOR URBAN RENEWAL AREA] 

 
Whereas, the City of Cedar Falls, Iowa (the “City”) has established the 

Unified Highway 58 Corridor Urban Renewal Area (the “Unified Urban Renewal Area” or 

“Urban Renewal Area”) and has adopted a Unified Highway 58 Corridor Urban Renewal 

Plan (“Urban Renewal Plan”) and amendments thereto for undertaking urban renewal 

projects in the Urban Renewal Area; and  

Whereas, the City and the Cedar Falls Municipal Electric, Gas, Water and 

Communications Utilities (“CFU”) have entered into a Development Agreement for the 

Unified Urban Renewal Area dated November 13, 2013, wherein CFU agreed to construct 

various projects within the Urban Renewal Area (“CFU Projects”) to provide electrical, gas, 

water and communications services that are critical to furthering the purposes of the Urban 

Renewal Plan; there was a subsequent January 2022 Amendment to the Development 

Agreement executed by the City and CFU; and  

Whereas, CFU agreed to construct the CFU Projects in return for Economic 

Development Grants funded by incremental tax revenues within the Urban Renewal Area 

to reimburse CFU for the costs associated with the CFU Projects; and 

Whereas, prior to commencing work on the CFU Projects, the Development 

Agreement states that CFU shall submit written schedules to, and obtain approval from, the 

City regarding the CFU Projects for which it intends to request reimbursement from the City 

when the CFU Projects are completed in the form of Exhibit B; and  

Whereas, the CFU Projects for each Utility are described on the attached 

Exhibits.   Exhibit B-1 is the Electric Utility project with a projected cost of $5,303,405; 

Exhibit B-2 is the Gas Utility project with a projected cost of $2,260,000; Exhibit B-3 is the 

Communications Utility project with a projected cost of $1,200,000.  

Now, Therefore, Be It Resolved by the Boards of Trustees of the Municipal 

Electric, Gas and Communications Utilities of the City of Cedar Falls, Iowa, as follows: 

1. The CFU Project described in Exhibits B-1, B-2 and B-3 for the Unified 
Highway 58 UR Area attached hereto are projects within the scope of the 
urban renewal projects to be undertaken by Cedar Falls Municipal Utilities 
pursuant to the Development Agreement, as amended.    

2. The CFU Projects described in Exhibits B-1, B-2 and B-3 for the Unified 
Highway 58 UR Area shall be presented to the City in order to obtain 
approval from the City that the CFU Projects will be eligible for 
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reimbursement under the terms of the Development Agreement, as 
amended. 

Introduced and Adopted this 10th day of May, 2023. 

  
 Richard L. McAlister – Vice Chair 
Attest: 

 
Jeffrey J. Engel – Secretary 
 
 The above Resolution was moved by Trustee Engel and seconded by Trustee 
Prideaux.  Upon call of the roll, the following Trustees voted: 
 
  
 Aye:      Iehl, McAlister, Engel, Prideaux, Soneson  
 Nay:      None 
 Absent: None 
 
 
Attachment:  Exhibits B-1, B-2 and B-3 – Unified Highway 58 UR Area 
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 TO: Honorable Mayor Robert M. Green and City Council 

 FROM: Shane Graham, Economic Development Coordinator 

 DATE: May 25, 2023 

 SUBJECT: Tax Increment Financing (TIF) Project Resolution: Cedar Falls Utilities 

 

On the agenda is a Resolution Approving a Cedar Falls Utilities Gas Utility Installation 
Project in the Cedar Falls Unified Highway 58 Urban Renewal Area. The proposed CFU 
utility project is to extend natural gas service to lots within the West Viking Road 
Industrial Park expansion area. 
 
As Council may recall, a process has been established whereby any potential CFU 
project seeking TIF reimbursement must first be approved by the CFU Board of 
Trustees and then submitted to City Council for review and approval. Any proposed 
CFU projects are reviewed by staff to insure that they are included in the Unified 
Highway 58 Corridor Urban Renewal Plan. 
 
The proposed CFU gas project has been approved and is included in the Unified 
Highway 58 Urban Renewal Plan (updated by Amendment #6 in December 2020). Staff 
has reviewed Exhibit B (Project Description) attached and finds the project to be in 
compliance with the existing Urban Renewal Plan. 
 
The CFU Board of Trustees approved this project at their May 10, 2023 meeting and 
City staff is recommending that City Council approve and adopt the following: 
 

1. Resolution Approving a Cedar Falls Utilities Electric, Gas, Water, and 
Communications Utility Installation or Relocation Project in the Cedar Falls 
Unified Highway 58 Corridor Urban Renewal Area. 

 

If you have any questions, please let me know. 
 
Xc:  Ron Gaines, P.E., City Administrator 
       Jennifer Rodenbeck, Director of Finance & Business Operations 
       Wynette Froehner, CFU Director of Finance and Organizational Services 
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RESOLUTION NO.  6517 
 

RESOLUTION APPROVING REQUEST TO THE CITY OF CEDAR FALLS FOR APPROVAL OF URBAN RENEWAL 
PROJECTS PRIOR TO COMMENCEMENT OF PROJECTS 

 
[UNIFIED HIGHWAY 58 CORRIDOR URBAN RENEWAL AREA] 

 
Whereas, the City of Cedar Falls, Iowa (the “City”) has established the 

Unified Highway 58 Corridor Urban Renewal Area (the “Unified Urban Renewal Area” or 

“Urban Renewal Area”) and has adopted a Unified Highway 58 Corridor Urban Renewal 

Plan (“Urban Renewal Plan”) and amendments thereto for undertaking urban renewal 

projects in the Urban Renewal Area; and  

Whereas, the City and the Cedar Falls Municipal Electric, Gas, Water and 

Communications Utilities (“CFU”) have entered into a Development Agreement for the 

Unified Urban Renewal Area dated November 13, 2013, wherein CFU agreed to construct 

various projects within the Urban Renewal Area (“CFU Projects”) to provide electrical, gas, 

water and communications services that are critical to furthering the purposes of the Urban 

Renewal Plan; there was a subsequent January 2022 Amendment to the Development 

Agreement executed by the City and CFU; and  

Whereas, CFU agreed to construct the CFU Projects in return for Economic 

Development Grants funded by incremental tax revenues within the Urban Renewal Area 

to reimburse CFU for the costs associated with the CFU Projects; and 

Whereas, prior to commencing work on the CFU Projects, the Development 

Agreement states that CFU shall submit written schedules to, and obtain approval from, the 

City regarding the CFU Projects for which it intends to request reimbursement from the City 

when the CFU Projects are completed in the form of Exhibit B; and  

Whereas, the CFU Projects for each Utility are described on the attached 

Exhibits.   Exhibit B-1 is the Electric Utility project with a projected cost of $5,303,405; 

Exhibit B-2 is the Gas Utility project with a projected cost of $2,260,000; Exhibit B-3 is the 

Communications Utility project with a projected cost of $1,200,000.  

Now, Therefore, Be It Resolved by the Boards of Trustees of the Municipal 

Electric, Gas and Communications Utilities of the City of Cedar Falls, Iowa, as follows: 

1. The CFU Project described in Exhibits B-1, B-2 and B-3 for the Unified 
Highway 58 UR Area attached hereto are projects within the scope of the 
urban renewal projects to be undertaken by Cedar Falls Municipal Utilities 
pursuant to the Development Agreement, as amended.    

2. The CFU Projects described in Exhibits B-1, B-2 and B-3 for the Unified 
Highway 58 UR Area shall be presented to the City in order to obtain 
approval from the City that the CFU Projects will be eligible for 
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reimbursement under the terms of the Development Agreement, as 
amended. 

Introduced and Adopted this 10th day of May, 2023. 

  
 Richard L. McAlister – Vice Chair 
Attest: 

 
Jeffrey J. Engel – Secretary 
 
 The above Resolution was moved by Trustee Engel and seconded by Trustee 
Prideaux.  Upon call of the roll, the following Trustees voted: 
 
  
 Aye:      Iehl, McAlister, Engel, Prideaux, Soneson  
 Nay:      None 
 Absent: None 
 
 
Attachment:  Exhibits B-1, B-2 and B-3 – Unified Highway 58 UR Area 
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 TO: Honorable Mayor Robert M. Green and City Council 

 FROM: Michelle Pezley, AICP, Planner III 

  Rose Phillips, Housing Planner II, INRCOG 

 DATE: June 5, 2023 

 SUBJECT:  1009 W. 3rd Street – CDBG Rental Rehabilitation Project #3-22-692 
     -Agreement with Bartelt Properties L.C. 
 

 
 
Cedar Falls is a recipient of Community Development Block Grant (CDBG) funds that support 
several programs, including a Rental Rehabilitation to improve rental housing that is currently 
rented by Housing Choice Voucher (HCV or “Section 8”) recipients or is proposed to be made 
available to HCV recipients.  
 
The Rental Rehabilitation program is a five-year forgivable loan. The first rental rehabilitation 
property is with Bartelt Properties, L.C. at 1009 W. 3rd Street.  The agreement provides for the 
requirements of the loan. If Bartelt Properties continues to rent the unit to an HCV holder, filling 
any vacancy with another HCV holder as soon as is feasible, the loan will be forgiven after 5 
years. However, the loan will immediately come due and payable if the owner knowingly, 
willfully, and/or without exercising due diligence, enters into a lease of the assisted unit with an 
ineligible tenant.  A mortgage will also be recorded on the property that refers to the agreement.  
 
Attached are the forgivable loan agreement and the mortgage.  The City Attorney has reviewed 
the agreement and mortgage.   
 
The contract with the contractor Daniels Home Improvement is on a separate agenda item. 
 
Staff recommends approving the forgivable loan agreement with Bartelt Properties L. C. 
 
We will be happy to answer any questions the Council may have.    
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 TO: Honorable Mayor Robert M. Green and City Council 

 FROM: Michelle Pezley, AICP, Planner III 

  Rose Phillips, Housing Planner II, INRCOG 

 DATE: June 5, 2023 

 SUBJECT:  1009 W. 3rd Street – CDBG Rental Rehabilitation Project #3-22-692 
     -Contract with Daniels Home Improvement 
 

 
 
Cedar Falls is a recipient of Community Development Block Grant (CDBG) funds that support 
several programs, including a Rental Rehabilitation to improve rental housing that is currently 
rented by Housing Choice Voucher (HCV or “Section 8”) recipients or is proposed to be made 
available to HCV recipients.  
 
On November 7, 2022, the Cedar Falls City Council awarded a contract to Daniels Home 
Improvement for rehabilitation of a rental property at 1009 W. 3rd Street owned by Bartelt 
Properties, L.C., following a competitive procurement process (Resolution No. 22,967). Due to 
weather-related delays, the project has not yet proceeded.  
 
The property owner and contractor have also requested a change order to modify the scope of 
work. The proposed change order will reduce the total project cost from $15,873.00 to 
$12,003.00, since the owner privately procured and paid for some concrete work specified in the 
original contract approved by the City. The proposed change order will also add specifications to 
replace deteriorated entry doors and storm doors, though the added cost of these items is less 
than the cost of the concrete work that will be removed from the scope. 
 
Because of the time that has elapsed since initial contract award, as well as the significant 
changes to the project scope that are requested, City and INRCOG staff believe it is appropriate 
to submit an updated contract with the proposed change order to the City Council. The new 
contract and agreement with the owner are attached.  
 
The Forgivable Loan Agreement with Bartelt Properties, L.C. is on a separate agenda item.   
 
Staff recommends approving the Contract with Daniels Home Improvement to do the 
improvements as listed in Exhibit A at 1009 W. 3rd Street. 
 
We will be happy to answer any questions the Council may have.   
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             TO: Honorable Mayor Robert M. Green and City Council 

 FROM: Jaydevsinh Atodaria (JD), City Planner I 

 DATE: May 25, 2023 

 SUBJECT: Rezoning Request for property at 702 LeClair Street (RZ23-002) 
  Land Use Map Amendment (LU23-001) 
 

 
REQUEST: 
 

Amend Future Land Use Map to reflect commercial use of the property. 
Rezone property from C-1 Commercial District to PC-2: Planned Commercial 
District. 
 

PETITIONER: 
 

Randy W. Howe Trust, Owner; Bradley Best, Applicant  
 

LOCATION: 
 

702 LeClair Street  

 
Randy W. Howe Trust is requesting to amend the Future Land Use Map and to rezone 
approximately 2.26 acres of land located at 702 LeClair Street. The Future Land Use Map 
amendment includes designating the area including the subject property as “Neighborhood 
Commercial and Mixed Use” from “Low-Density Residential”. The proposed land use change 
will make the existing business on-site and two adjacent properties to the east conform to the 
future land use map, as the current land use designation does not align with the zone and use 
of the properties. Amendment to the Future Land Use Map will be needed before rezoning the 
subject property to ensure its compliance with the comprehensive plan. And the rezoning 
request includes a zoning change from C-1, Commercial District, to PC-2, Planned 
Commercial District. The proposed rezoning change will allow the owner to proceed with the 
submittal of a site plan for a new 7,000 square feet storage building on site that will help in 
expanding the operation of the existing Wholesale business.   
 
At the meeting on May 24, 2023, the Planning and Zoning Commission held a public hearing 
and recommended approval of the proposed amendment to the Future Land Use Map and the 
rezoning. Therefore, staff now requests that the City Council set a public hearing date for June 
19, 2023, to formally consider the change in the Future Land Use Map and rezoning request. A 
full staff report and summary report of the Planning and Zoning Commission Meetings will be 
provided to the City Council prior to the public hearing. 
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 TO: Mayor and City Council 

 FROM: Karen Howard, AICP, Planning & Community Services Manager 

 DATE: June 5, 2023 

 SUBJECT: Petition from City Council to amend the Downtown Character District (TA23-003) 

 

 
In 2022 City Council made several referrals to the Planning and Zoning Commission requesting 
consideration for various changes to the Downtown Character District Code. The Planning and 
Zoning Commission has been systematically working through each of those referrals over the last 
year. This memo is regarding the petition from the City Council related to the building materials 
standards in the code, specifically the allowance for vinyl siding in the Neighborhood Frontage 
Areas.  
 
Background 
The previous Central Business District (CBD) Overlay had building materials standards for new 
buildings, which did not include an allowance for vinyl siding for commercial, mixed-use and multi-
unit residential buildings containing more than 6 units. In neighborhood areas surrounding 
downtown that were not in the CBD Overlay, there were previously no standards for exterior 
building materials.  
 
The adopted Downtown Character District Code prohibits vinyl siding in the Urban General, Urban 
General 2, and Storefront Areas. During public review of the new code prior to adoption, the 
Planning and Zoning Commission had several discussions about allowance for vinyl siding in the 
Neighborhood Frontage Areas and considered the pros and cons (see attached excerpt of the 
decision matrix).  At that time, the Commission decided not to allow vinyl siding on any new 
buildings. However, the Commission decided that vinyl siding should be allowed on any existing 
single-unit dwelling, even if it is not currently clad in vinyl siding. For example, a homeowner could 
replace the wood siding on their existing house with vinyl siding. In addition, for any existing 
building that is currently clad with vinyl siding, that siding may be replaced or repaired with vinyl 
siding and any addition(s) may be clad with vinyl siding.      
 
Council Petition 
The Council indicated they would like to maintain the prohibition of vinyl siding in the downtown 
core areas – Urban General, Urban General 2, and Storefront frontage areas in the Downtown 
Character District similar to what was disallowed in the previous CBD Overlay.  However, the 
Council indicated that they would like the Commission to consider allowing vinyl siding in the 
Neighborhood Frontage Areas on any new single unit dwelling and also to consider allowing for 
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new construction of other small residential buildings, such as duplexes, townhomes, and small 
apartment buildings up to 6 units. These two petitions were considered separately as the Council  
 
P&Z Recommendation 
At their May 24 meeting, after a public hearing, the Commission discussed the two petitions from 
City Council. 
 
On a vote of 6-1, the Commission recommends approval of the following:  
 

1. Amend the ordinance to allow vinyl siding on new single-unit dwellings in the Neighborhood 
Frontages, as follows:  
 

b. For Neighborhood Frontages only:  
(i) Wood or approved fiber cement siding;  
(ii) Vinyl siding may be used to replace other types of siding on existing single-unit residential 

buildings only, except as noted in the paragraph (iii) below;  
(iii) On other buildings with existing vinyl siding, that siding may be replaced or repaired with 

vinyl siding and any additions may be clad with vinyl siding.  
 

On a vote of 5-2, the Commission, also recommends approval of the following alternative:  
 

2. Amend the ordinance to allow vinyl siding on new single-unit and two-unit residential 
buildings in the Neighborhood Frontages.  

 

b. For Neighborhood Frontages only:  
(i) Wood or approved fiber cement siding;  
(ii) Vinyl siding may be used to replace other types of siding on existing single-unit and two -

unit residential buildings only, except as noted in the paragraph (iii) below;  
(iii) On other buildings with existing vinyl siding, that siding may be replaced or repaired with 

vinyl siding and any additions may be clad with vinyl siding.  
 

A motion was made to approve vinyl siding on new residential buildings with more than two units 
but was subsequently rescinded in favor of a motion to allow vinyl siding on single-unit and duplex 
units.  Therefore, the Council petition to amend the ordinance as follows was disapproved and 
will take a 2/3 majority vote of Council to approve.   
 

b. For Neighborhood Frontages only:  
(i) Wood or approved fiber cement siding;  
(ii) Vinyl siding may be used to replace other types of siding on existing single-unit residential 

buildings with six or fewer dwelling units only, except as noted in the paragraph (iii) below;  
(iii) On other buildings with existing vinyl siding, that siding may be replaced or repaired with 

vinyl siding and any additions may be clad with vinyl siding.  
 

Now, therefore, staff recommends that the City Council set the date of public hearing for 
each of the three proposed zoning code amendments for June 19.  
 
Minutes, staff report, and associated ordinances will be forwarded in the packet for the June 19th 
meeting.  
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