AGENDA
CITY OF CEDAR FALLS, IOWA
CITY COUNCIL MEETING
MONDAY, JUNE 03, 2019
7:00 PM AT CITY HALL

Call to Order by the Mayor

Roll Call

Approval of Minutes

1.

Regular Meeting of May 20, 2019.

Agenda Revisions

Special Order of Business

2.

Public hearing on a proposed Agreement for Private Development and conveyance of certain city-
owned real estate to Owen 5, L.L.C.

a) Receive and file proof of publication of notice of hearing. (Notice published May 24, 2019)
b) Written communications filed with the City Clerk.

¢) Oral comments.

Resolution approving and authorizing execution of an Agreement for Private Development and
Minimum Assessment Agreement with Owen 5, L.L.C., and approving and authorizing execution of a
Quit Claim Deed conveying title to certain city-owned real estate to Owen 5, L.L.C.

Old Business

4.

5.

|©

[~

|

|©

Pass Ordinance #2940, amending Chapter 2, Administration, of the Code of Ordinances relative to
reorganization of City operations, upon its third & final consideration.

Pass Ordinance #2941, amending certain sections of the Code of Ordinances relative to the
renaming of the Department of Municipal Operations and Programs to the Department of Public
Works, in conjunction with the reorganization of City operations, upon its third & final consideration.

Pass Ordinance #2942, amending Chapter 15, Nuisances and Chapter 17, Parks and Recreation, of
the Code of Ordinances relative to the renaming of the Public Works and Parks Division Manager to
the Operations and Maintenance Division Manager, in conjunction with the reorganization of City
operations, upon its third & final consideration.

Pass Ordinance #2943, amending certain sections of the Code of Ordinances to be in conformance
with the Code of lowa and consistent with current City operations, upon its third & final consideration.

Pass Ordinance #2944, amending Chapter 2, Administration, and Chapter 23, Traffic and Motor
Vehicles, of the Code of Ordinances relative to updating terminology, in conjunction with the
implementation of recommendations from the Downtown Parking Study, upon its second
consideration.

Pass Ordinance #2945, amending Chapter 23, Traffic and Motor Vehicles, of the Code of
Ordinances relative to establishing parking regulations, in conjunction with the implementation of
recommendations from the Downtown Parking Study, upon its second consideration.
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New Business

Consent Calendar: (The following items will be acted upon by voice vote on a single motion without separate
discussion, unless someone from the Council or public requests that a specific item be considered separately.)

10.

Approve the following recommendations of the Mayor relative to the appointment of members to
Boards and Commissions:

a) Kate Brennan Hall, Art & Culture Board, term ending 07/01/2023.

b) Matthew Wilson, Art & Culture Board, term ending 07/01/2023.

c¢) Lauren Finke, Art & Culture Board, term ending 07/01/2021.

Receive and file the Committee of the Whole minutes of May 20, 2019 relative to the following items:
a) Downtown Parkade and Streetscape.
b) Bills & Payroll.

Receive and file Departmental Monthly Reports of April 2019.

Approve the following special event related requests:

a) Parking variances, College Hill Arts Festival, June 21-22, 2019.
b) Street closures, Sturgis Falls Celebration, June 26-30, 2019.

¢) Parking variance, Teacher Festival, July 25, 2019.

Approve the following applications for cigarette/tobacco/nicotine/vapor permits:
a) Bani's, 2128 College Street.

b) Fareway Stores, 4900 South Main Street.

¢) Fareway Stores, 214 North Magnolia Drive.

d) Murphy USA, 518 Brandilynn Boulevard.

Approve the following applications for beer permits and liquor licenses:

a) Kwik Star, 2019 College Street, Class C beer & Class B wine - renewal.

b) Kwik Star, 7500 Nordic Drive, Class C beer & Class B wine - renewal.

¢) Chuck E. Cheese's, 5911 University Avenue, Class B beer - renewal.

d) Los Cabos Mexican Restaurant, 112-114 Main Street, Class C liquor & outdoor service - renewal.
e) Montage, 222-224 Main Street, Class C liquor, Class B wine & outdoor service - renewal.

f) The Other Place, 2214 College Street, Class C liquor - renewal.

g) Target, 214 Viking Plaza Drive, Class E liquor - renewal.

h) Amvets, 1934 Irving Street, Class A liquor & outdoor service - temporary expansion of outdoor
service area. (June 15-16, 2019 & June 28-30, 2019)

Resolution Calendar: (The following items will be acted upon by roll call vote on a single motion without
separate discussion, unless someone from the Council or public requests that a specific item be considered

separately.)

16.

Resolution approving and adopting the City's FY20 Payroll Resolution.

Resolution approving and adopting amendments to the City's Accounting Policies and Procedures
and Purchasing Manual.

Resolution approving and authorizing execution of a Service Agreement with Praetorian Digital
relative to Fire and EMS training.

Resolution approving and authorizing designation of certain streets for operation of all-terrain
vehicles.

Resolution designating the dates and locations for the annual Sturgis Falls Celebration and Cedar
Basin Jazz Festival Inc.

Resolution approving and authorizing execution of a Memorandum of Understanding with the Black
Hawk County Pheasants Forever & Quail Forever Chapter relative to the Youth Pollinator Habitat
Project for the North Cedar Natural Reserve Project.
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22. Resolution approving and authorizing the expenditure of funds for the purchase of pavement sealing
equipment.

23. Resolution approving and authorizing final acceptance of the Partial Demolition & Exterior Wall
Rebuild of 4418 University Avenue, in conjunction with the University Avenue Reconstruction
Project, Phase Il.

24. Resolution approving and accepting a Temporary Construction Easement, in conjunction with the
Walnut Street Box Culvert Replacement - University Branch of Dry Run Creek Project.

25. Resolution approving and accepting the contract and bond of Peterson Contractors, Inc. for the
Walnut Street Box Culvert Replacement - University Branch of Dry Run Creek Project.

26. Resolution approving and accepting the contract and bond of Lodge Construction, Inc. for the 100
Block Alley Reconstruction Project.

27. Resolution approving and authorizing execution of Supplemental Agreement No. 6 to the
Professional Service Agreement with Snyder & Associates, Inc. for 2019 Engineering Services
relative to the Clay Street Park Water Quality Improvements Project.

28. Resolution approving and authorizing Change Order No. 1 to the contract with Peterson Contractors,
Inc. for the 2019 Street Construction Project.

29. Resolution approving and authorizing execution of a Transportation Services Agreement with
Metropolitan Transit Authority (MET) for downtown shuttle services from June 6, 2019 thru August
31, 20109.

30. Resolution approving a College Hill Neighborhood Overlay Zoning District site plan for a mixed-use
development at 2119 College Street.

31. Resolution approving a Mixed Use Zoning District site plan for a residential development on Lot 2,
Pinnacle Ridge First Addition.

32. Resolution approving a Highway 20 Commercial Corridor Overlay Zoning District site plan for
construction of a restaurant and convenience store/gas station/automobile service station to be
located on Lot 2 of Gateway Business Park at Cedar Falls I.

33. Resolution approving the preliminary plat of Replat of Lot 16 and Tract "B," West Viking Road
Industrial Park Phase IV.

34. Resolution approving the final plat of Replat of Lot 16 and Tract "B," West Viking Road Industrial
Park Phase IV.

35. Resolution approving and authorizing execution of Supplemental Agreement No. 7 to the
Professional Service Agreement with Snyder & Associates, Inc. relative to extension of 2019
Engineering Services.

36. Resolution setting June 17, 2019 as the date of public hearing on a proposal to undertake a public
improvement project for the Cyber Lane-2018 Street Construction Project and to authorize
acquisition of private property for said project.

37. Resolution setting June 17, 2019 as the date of public hearing on the proposed rezoning from R-3,
Multiple Unit Residential, to C-2, Commercial District, of property located at 2600 Grove Street.

Ordinances

38. Pass an ordinance amending Chapter 23, Traffic and Motor Vehicles, of the Code of Ordinances to
be consistent with parking regulations being established, in conjunction with the implementation of
recommendations from the Downtown Parking Study, upon its first consideration.

Allow Bills and Payroll
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39. Allow Bills and Payroll of June 3, 2019.
City Council Referrals
City Council Updates

Public Forum. (Speakers will have one opportunity to speak for up to 5 minutes on topics germane to City
business.)

Adjournment
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CITY HALL
CEDAR FALLS, IOWA, MAY 20, 2019
REGULAR MEETING, CITY COUNCIL
MAYOR JAMES P. BROWN PRESIDING

The City Council of the City of Cedar Falls, lowa, met in Regular Session,
pursuant to law, the rules of said Council and prior notice given each member
thereof, in the City Hall at Cedar Falls, lowa, at 7:00 P.M. on the above date.
Members present: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland, Green.
Absent: None.

It was moved by Miller and seconded by deBuhr that the minutes of the Regular
Meeting of May 6, 2019 be approved as presented and ordered of record. Motion
carried unanimously.

It was moved by Green and seconded by Darrah that Ordinance #2940,
amending Chapter 2, Administration, of the Code of Ordinances relative to
reorganization of City operations, be passed upon its second consideration.
Following due consideration by the Council, the Mayor put the question on the
motion and upon call of the roll, the following named Councilmembers voted.
Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland, Green. Nay: None. Motion
carried.

It was moved by Kruse and seconded by deBuhr that Ordinance #2941,
amending certain sections of the Code of Ordinances relative to the renaming of
the Department of Municipal Operations and Programs to the Department of
Public Works, in conjunction with the reorganization of City operations, be
passed upon its second consideration. Following due consideration by the
Council, the Mayor put the question on the motion and upon call of the roll, the
following named Councilmembers voted. Aye: Miller, deBuhr, Kruse, Blanford,
Darrah, Wieland, Green. Nay: None. Motion carried.

It was moved by Darrah and seconded by Miller that Ordinance #2942, amending
Chapter 15, Nuisances and Chapter 17, Parks and Recreation, of the Code of
Ordinances relative to the renaming of the Public Works and Parks Manager to
the Operations and Maintenance Division Manager, in conjunction with the
reorganization of City operations, be passed upon its second consideration.
Following due consideration by the Council, the Mayor put the question on the
motion and upon call of the roll, the following named Councilmembers voted.
Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland, Green. Nay: None. Motion
carried.

It was moved by deBuhr and seconded by Blanford that Ordinance #2943,
amending certain sections of the Code of Ordinances to be in conformance with
the Code of lowa and consistent with current City operations, be passed upon its
second consideration. Following due consideration by the Council, the Mayor put
the question on the motion and upon call of the roll, the following named
Councilmembers voted. Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland,
Green. Nay: None. Motion carried.
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It was moved by Green and seconded by Kruse that the following items and
recommendations on the Consent Calendar be received, filed and approved:

Approve the following recommendations of the Mayor relative to the appointment
of members to Boards and Commissions:

a) Isaak Espersen, Board of Rental Housing Appeals, term ending 05/01/2021.
b) James White, Health Trust Fund Board of Trustees, term ending 12/31/2024.
c) Carol Lilly, Parks & Recreation Commission, term ending 06/30/2022.

d) Marvin Mattfeld, Parks & Recreation Commission, term ending 06/30/2022.

e) Leslie Nixon, Parks & Recreation Commission, term ending 06/30/2022.

Receive and file the Committee of the Whole minutes of May 6, 2019 relative to
the following items:

a) Panther Lane No Parking Request.

b) River Gauge and Gates.

c) Red Cedar Update.

d) Bills & Payroll.

Receive and file the City Council Work Session minutes of May 6, 2019.

Approve a request for temporary signs for the College Hill Arts Festival, June 18-
23, 2019.

Approve the following special event related requests:
a) Street closure, East 10" Street, June 7, 2019.
b) Street closure, Hearthside Drive, July 3, 2019.

Approve the following applications for cigarette/tobacco/nicotine/vapor permits:
a) Casey's General Store, 2425 Center Street.

b) Casey's General Store, 5226 University Avenue.
c) Casey's General Store, 5908 Nordic Drive.

d) Casey's General Store, 601 Main Street.

e) Casey's General Store, 1225 Fountains Way.

f) King Star, 2228 Lincoln Street.

g) Kwik Star, 7500 Nordic Drive.

h) Kwik Star, 2019 College Street.

i) Metro Mart, 103 Franklin Street.

J) Music Station, 1420 West 1st Street.

k) SUDS, 2223 1/2 College Street.

[) Thunder Ridge Ampride, 2425 Whitetail Drive.
m)Tobacco Outlet Plus, 4116 University Avenue.
n) Walgreens, 2509 Whitetail Drive.

Approve the following applications for beer permits and liquor licenses:

a) Dollar General Store, 2921 Center Street, Class C beer & Class B wine -
renewal.

b) Carlos O'Kelly's Mexican Café, 6507 University Avenue, Class C liquor &
outdoor service - renewal.

c¢) Harry's Five and Dime, 123 Main Street, Class C liquor - renewal.

d) Mulligan's Brick Oven Grill & Pub, 205 East 18th Street, Class C liquor &
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outdoor service - renewal.

e) Suds & Suds Circle Pizza, 2223 1/2 College Street, Class C liquor & outdoor
service - renewal.

f) Hy-Vee Food Store, 6301 University Avenue, Class E liquor - renewal.

g) Prime Mart, 2323 Main Street, Class E liquor - renewal.

h) Mary Lou's Bar & Grill, 2719 Center Street, Class C liquor - adding outdoor
service.

i) Hurling Hatchet, 100 East 2nd Street, Class B beer - new.

]) Casey's General Store, 5226 University Avenue, Class E liquor - new.

Motion carried unanimously.

It was moved by Kruse and seconded by Green that the following resolutions be
introduced and adopted:

Resolution #21,536, approving and authorizing execution of a Request for Group
Insurance Amendment to the City's Group Life and Accidental Death &
Dismemberment policy with Standard Insurance Company.

Resolution #21,537, approving and authorizing execution of a Dark Fiber and
Electric Agreement with Municipal Electric and Communications Ultilities of the
City of Cedar Falls (CFU) relative to cameras in the College Hill area.

Resolution #21,538, approving and authorizing execution of a Telephone
Services Agreement with Cedar Falls Utilities relative to Session Initiation
Protocol (SIP) service.

Resolution #21,539, approving and authorizing execution of an agreement with
RDG Planning & Design relative to the Cedar Falls Recreation Center Operations
and Needs Study.

Resolution #21,540, approving and authorizing the expenditure of funds for the
purchase of a wheel loader.

Resolution #21,541, approving and accepting an Owner's Temporary
Construction Easement, Warranty Deed and Quit Claim Deed, in conjunction with
the Ridgeway Avenue Reconstruction Project.

Resolution #21,542, receiving and filing the bids, and approving and accepting
the low bid of Peterson Contractors, Inc., in the amount of $788,375.05, for the
Walnut Street Box Culvert Replacement - University Branch of Dry Run Creek
Project.

Resolution #21,543, receiving and filing the bids, and approving and accepting
the low bid of Lodge Construction Inc., in the amount of $271,063.80, for the 100
Block Alley Reconstruction Project.

Resolution #21,544, receiving and filing the bids, and approving and accepting
the low bid of Peterson Contractors, Inc., in the amount of $1,849,429.16, for the
Ridgeway Avenue Reconstruction Project - Chancellor Drive to Nordic Drive.
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Resolution #21,545, approving and accepting the contract and bond of Peterson
Contractors, Inc. for the Ridgeway Avenue Reconstruction Project - Chancellor
Drive to Nordic Drive.

Resolution #21,546, approving a Major Thoroughfare Planned Commercial
(MPC) zoning district site plan for construction of a storage shed at 5601
University Avenue.

Resolution #21,547, approving a Professional Office (PO-1) zoning district site
plan for construction of a medical office on Lot 2 of the Schofield Stevenson
Office Park, located in the 1000 block of Hudson Road.

Resolution #21,548, approving the preliminary plat of Western Home
Communities Ninth Addition.

Resolution #21,549, approving form and authorizing execution of an Application
for Voluntary Annexation of real estate to the City of Cedar Falls relative to
expansion of the West Viking Road Industrial Park.

Resolution #21,550, approving and accepting the low bid, and approving and
authorizing execution of two Rehabilitation Contracts with Kirvan Enterprises
LLC, relative to Community Development Block Grant (CDBG) housing
rehabilitation projects.

Resolution #21,551, approving and authorizing execution of a contract with
Peterson Contractors, Inc. for 2019 Hazard Mitigation Services.

Resolution #21,552, setting June 3, 2019 as the date of public hearing to
consider entering into a proposed Agreement for Private Development and to
consider conveyance of certain city-owned real estate to Owen 5, L.L.C.

Following due consideration by the Council, the Mayor put the question on the
motion and upon call of the roll, the following named Councilmembers voted.
Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland, Green. Nay: None. Motion
carried. The Mayor then declared Resolutions #21,536 through #21,552 duly
passed and adopted.

It was moved by Wieland and seconded by Miller that Ordinance #2944,
amending Chapter 2, Administration, and Chapter 23, Traffic and Motor Vehicles,
of the Code of Ordinances relative to updating terminology, in conjunction with
the implementation of recommendations from the Downtown Parking Study, be
passed upon its first consideration. Engineering Technician Ray provided a brief
summary of the proposed amendments. Following comments by Tim Schilling,
3434 Tucson Drive, and Larry Wyckoff, 4241 Eastpark Road, the Mayor put the
guestion on the motion and upon call of the roll, the following named
Councilmembers voted. Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland,
Green. Nay: None. Motion carried.

It was moved by Miller and seconded by Green that Ordinance #2945, amending
Chapter 23, Traffic and Motor Vehicles, of the Code of Ordinances relative to
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establishing parking regulations, in conjunction with the implementation of
recommendations from the Downtown Parking Study, be passed upon its first
consideration. Following due consideration by the Council, the Mayor put the
guestion on the motion and upon call of the roll, the following named
Councilmembers voted. Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland,
Green. Nay: None. Motion carried.

It was moved by Kruse and seconded by Blanford that the bills and payroll of
May 20, 2019 be allowed as presented, and that the Controller/City Treasurer be
authorized to issue City checks in the proper amounts and on the proper funds in
payment of the same. Upon call of the roll, the following named Councilmembers
voted. Aye: Miller, deBuhr, Kruse, Blanford, Darrah, Wieland, Green. Nay: None.
Motion carried.

Councilmember Green announced the Rails-to-Trails Conservancy Group
recently approved ‘The Great American Rail Trail’ bike route that stretches 3,700
miles from Washington DC to Olympic National Park that will include the Cedar
Falls and Waterloo areas. Public Works and Parks Manager Heath also
commented.

Public Works and Parks Manager Heath provided an update on the Place to Play
Playground and announced upcoming tree planting of approximately 160-200
trees throughout the City by city staff, volunteers, AmeriCorps, College Hill
Partnership and Green Scene.

Public Safety Services Director Olson provided an update on Public Safety
Officers attending Fire Fighter | training and EMT training classes.

Jim Skaine, 2215 Clay Street, commented about the upcoming School Bond
issue and City Council meeting agendas and votes.

Community Main Street Director Carol Lilly provided clarification regarding the
parking changes coming to the Downtown area.

Rosemary Beach, 5018 Sage Road, expressed appreciation for the improved
audio in the Council Chambers, commented on the condition of the parking area
across from the dog park and requested a consistent 35mph speed limit on
South Main Street.

It was moved by Kruse and seconded by Green that the meeting be adjourned at
7:28 P.M. Motion carried unanimously.

Jacqueline Danielsen, MMC, City Clerk




City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613
Phone: 319-273-8600

Fax: 319-273-8610
www.cedarfalls.com MEMORANDUM

Planning & Community Services Division

TO: Honorable Mayor James P. Brown and City Council
FROM: Shane Graham, Economic Development Coordinator
DATE: May 30, 2019
SUBJECT: Owen 5, LLC (Cunningham Construction) Economic Development
Project

INTRODUCTION

For the past several months, staff has been working with Joe Owen of Owen 5, LLC
toward the construction of a new 10,000 square foot shop/office facility. The proposed
project will occur on Lot 16 of Northern Cedar Falls Industrial Park Phase | (3.90 acres
total of which approximately 3.5 acres is buildable after setback and open space
requirements). This new facility will be built and owned by Owen 5, LLC and will have a
minimum building valuation and permit valuation of $450,000 and a total project
minimum assessed valuation of $700,000 (including land).

Mr. Owen has been working with Mr. Cunningham, the current owner of K. Cunningham
Construction, to acquire the company. Cunningham Construction is currently located at
1025 Center Street, just south of the Brown Bottle restaurant. As part of the acquisition
of the company, Mr. Owen would like to move the company to a new location that is
located outside of the floodplain and where there is room to grow the business. The site
that he has identified within the North Cedar Falls Industrial Park satisfies those
objectives.

DESCRIPTION OF PROJECT

As noted in the Introduction, the proposed building will be constructed and owned by
Owen 5, LLC, and will consist of a 10,000 square foot building to be located along Rail
Way, just west of Standard Distribution in the Northern Cedar Falls Industrial Park. The
building will be a pre-engineered metal building with an attractive exterior meeting all
applicable Deed of Dedication requirements. The proposed project will have a minimum
building valuation of $450,000, and a total project valuation including land of $700,000.
The project will commence construction this summer/fall with completion anticipated
within 12 months.




COMPANY PROFILE

Owen 5, LLC (K. Cunningham Construction)

K. Cunningham Construction Co., Inc. was incorporated in Cedar Falls in 1979 and has
experienced steady growth ever since. We specialize in the following concrete paving
services: municipal and city streets, heavy highway & road construction, subdivisions,
commercial & industrial parking lots, curb and gutter, recreational trails/sidewalks,
airport runways, taxiways & aprons, and other custom specialty projects. We have
approximately 50 employees.

Our company is currently entering a 2" generation of leadership, and because of
steady growth, we are looking forward to moving the business to this new location within
the North Cedar Falls Industrial Park.

Please feel free to visit our website at http://www.kcunninghamconstruction.com for
more information.

ECONOMIC DEVELOPMENT INCENTIVE (LAND ONLY)

Land Incentive

For the Owen 5, LLC project, they would receive at no cost, Lot 16, Northern Cedar
Falls Industrial Park Phase | (3.90 acres total of which approximately 3.50 acres is
buildable after setback and open space requirements). The new shop/office facility will
meet all applicable Deed of Dedication requirements. The proposed land incentive is
consistent with other comparable economic development projects that the City has
approved. No other incentives will be provided for this project.

Conclusion

As this memorandum indicates, Owen 5, LLC is looking to construct a new 10,000
square foot shop/office facility on Lot 16, Northern Cedar Falls Industrial Park Phase I.
The proposed new construction building project will have a minimum building permit
valuation of $450,000 and a total Minimum Assessed Valuation of $700,000 including
land. Construction would commence this summer/fall with completion anticipated in the
summer/fall of 2020.

The Agreement for Private Development by and between the City of Cedar Falls, lowa,
and Owen 5, LLC has been reviewed by Kevin Rogers, City Attorney, and is attached
for your review and approval.
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RECOMMENDATION

The Community Development Department recommends that the City Council adopt and
approve the following:

1. Resolution approving and authorizing execution of an Agreement for
Private Development and a Minimum Assessment Agreement by and
between the City of Cedar Falls, lowa, and Owen 5, LLC, and approving
and authorizing execution of a Quit Claim Deed conveying title to certain
real estate to Owen 5, LLC.

If you have any questions regarding the proposed Owen 5, LLC economic development
project, please contact the Community Development Department.

xc:  Stephanie Houk Sheetz, Director of Community Development
Karen Howard, Planning & Community Services Manager
Kevin Rogers, City Attorney
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Prepared by: Shane Graham, 220 Clay Street, Cedar Falls, lowa (319) 268-5160

RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF AN
AGREEMENT FOR PRIVATE DEVELOPMENT AND A MINIMUM
ASSESSMENT AGREEMENT BY AND BETWEEN THE CITY OF CEDAR
FALLS, IOWA, AND OWEN 5, L.L.C., AND APPROVING AND AUTHORIZING
EXECUTION OF A QUIT CLAIM DEED CONVEYING TITLE TO CERTAIN
REAL ESTATE TO OWEN 5, L.L.C.

WHEREAS, by Resolution No. 8196 approved and adopted on November 12, 1990
(Ordinance No. 1923), amended a first time by Resolution No. 10,224 on November 13, 1995
(Ordinance No. 2122), amended a second time by Resolution No. 13,862 on November 17,
2003 (Ordinance No. 2461), amended a third time by Resolution No. 18,377 on December 10,
2012 (Ordinance No. 2785), amended a fourth time by Resolution 19,263 on November 3, 2014,
amended a fifth time by Resolution No. 19,963 on April 18, 2016, and amended a sixth time by
Resolution No. 21,079 on May 7, 2018 (Ordinance No. 2923), and amended a seventh time by
Resolution No. 21,368 on December 17, 2018, the City Council has approved and adopted an
urban renewal plan designated as the “Cedar Falls Unified Highway 58 Corridor Urban Renewal
Plan” (the “Urban Renewal Plan”); and

WHEREAS, it is desirable that properties within the Urban Renewal Plan be developed
as part of the overall development area covered by said Plan; and

WHEREAS, the City has received a proposal from Owen 5, L.L.C. ("Developer”), in the
form of a proposed Agreement for Private Development (the "Agreement") by and between the
City of Cedar Falls, lowa (the "City") and the Developer, pursuant to which, among other things,
the Developer would agree to construct certain Minimum Improvements (as defined in the
Agreement) on certain real property located within the Urban Renewal Plan as legally described
in the Agreement attached hereto and incorporated herein by this reference (defined in the
Agreement as the "Development Property"), consisting of the construction of a Shop/Office
Facility totaling at least 10,000 square feet of finished space, together with all related site
improvements, as outlined in the proposed Development Agreement; and

WHEREAS, the Agreement further proposes that the City provide certain financial
incentives for the urban renewal project under the terms and following satisfaction of the
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conditions set forth in the Agreement, consisting of conveyance of title to the Development
Property to the Developer, the Development Property being legally described as follows:

Lot 16, Northern Cedar Falls Industrial Park Phase | Addition, City of Cedar Falls,
Black Hawk County, lowa (Contains 3.90 acres more or less).

WHEREAS, lowa Code Chapters 15A and 403 (the "Urban Renewal Law") authorize
cities to make loans and grants and to convey real property to developers for economic
development purposes in furtherance of the objectives of an urban renewal project and to
appropriate such funds, make such expenditures and convey such real property as may be
necessary to carry out the purposes of said Chapters, and to levy taxes and assessments for
such purposes; and

WHEREAS, the Agreement further proposes that the City, the Developer and the
Assessor of Black Hawk County, lowa, enter into a Minimum Assessment Agreement (the
"Minimum Assessment Agreement”), whereby the minimum actual taxable value of the
improvements to be constructed thereon would be established at an amount not less than
$700,000.00 for a period through December 31, 2031; and

WHEREAS, the Council hereby finds and determines that the Agreement is in the best
interests of the City and the residents thereof, and that the performance by the City of its
obligations thereunder is a public undertaking and purpose and in furtherance of the Urban
Renewal Plan and the Urban Renewal Law and, further, that the Agreement and the City's
performance thereunder is in furtherance of appropriate economic development activities and
objectives of the City within the meaning of Chapters 403 and 15A of the lowa Code, taking into
account the factors set forth in Chapter 15A, to-wit:

a) Businesses that add diversity to or generate new opportunities for the lowa
economy should be favored over those that do not.

b) Development policies in the dispensing of the funds should attract, retain, or
expand businesses that produce exports or import substitutes or which generate
tourism-related activities.

C) Development policies in the dispensing or use of the funds should be targeted
toward businesses that generate public gains and benefits, which gains and
benefits are warranted in comparison to the amount of the funds dispensed.

d) Development policies in dispensing the funds should not be used to attract a
business presently located within the state to relocate to another portion of the
state unless the business is considering in good faith to relocate outside the state
or unless the relocation is related to an expansion which will generate significant
new job creation. Jobs created as a result of other jobs in similar lowa
businesses being displaced shall not be considered direct jobs for the purpose of
dispensing funds; and

WHEREAS, the Council hereby finds and determines that the requirements of lowa
Code Section 403.8 with respect to the transfer of property in an urban renewal area are
satisfied insofar as the Development Property is being disposed of for the purpose of
development of an industrial building (see lowa Code Section 403.8(2)(b)), and because the
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terms of the Minimum Assessment Agreement satisfy the safe harbor contained in lowa Code
Section 403.8(3).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CEDAR FALLS, IOWA:

Section 1. That the performance by the City of its obligations under the Agreement,
including but not limited to conveyance of the Development Property to the Developer in
connection with the development of the Development Property under the terms set forth in the
Agreement, be and is hereby declared to be a public undertaking and purpose and in
furtherance of the Urban Renewal Plan and the Urban Renewal Law and, further, that the
Agreement and the City's performance thereunder is in furtherance of appropriate economic
development activities and objectives of the City within the meaning of chapters 403 and 15A of
the lowa Code, taking into account the factors set forth therein.

Section 2. That the form and content of the Agreement, the provisions of which are
incorporated herein by reference, be and the same hereby are in all respects authorized,
approved and confirmed, and the Mayor and the City Clerk be and they are hereby authorized,
empowered and directed to execute, attest, seal and deliver the Agreement for and on behalf of
the City in substantially the form and content now before this meeting, and that from and after
the execution and delivery of the Agreement, the Mayor and the City Clerk are hereby
authorized, empowered and directed to do all such acts and things and to execute all such
documents as may be necessary to carry out and comply with the provisions of the Agreement
as executed, including but not limited to execution and delivery of a Quit Claim Deed conveying
title to the Development Property to the Developer.

Section 3. That the form and content of the Minimum Assessment Agreement, the
provisions of which are incorporated herein by reference, be and the same are hereby in all
respects authorized, approved and confirmed, and the Mayor and the City Clerk be and they are
hereby authorized, empowered and directed to execute, attest, seal and deliver the Minimum
Assessment Agreement for and on behalf of the City in substantially the form and content now
before this meeting, and that from and after the execution and delivery of the Minimum
Assessment Agreement, the Mayor and the City Clerk are hereby authorized, empowered and
directed to do all such acts and things and to execute all such documents as may be necessary
to carry out and comply with the provisions of the Minimum Assessment Agreement, as
executed.

PASSED AND APPROVED this day of , 20109.

James P. Brown, Mayor
ATTEST:

Jacqueline Danielsen, MMC, City Clerk
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CERTIFICATE

STATE OF IOWA

A

SS:
COUNTY OF BLACK HAWK: )

I, Jacqueline Danielsen, MMC, City Clerk of the City of Cedar Falls, lowa, hereby
certify that the above and foregoing is a true and correct typewritten copy of Resolution
No. duly and legally adopted by the City Council of said City on the day of

, 2019.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the

official seal of the City of Cedar Falls, lowa this day of ,

2018.

Jacqueline Danielsen, MMC
City Clerk of Cedar Falls, lowa
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AGREEMENT FOR PRIVATE DEVELOPMENT

BY AND BETWEEN

THE CITY OF CEDAR FALLS, IOWA

AND

OWEN 5, L.L.C.
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AGREEMENT FOR PRIVATE DEVELOPMENT

THIS AGREEMENT FOR PRIVATE DEVELOPMENT (hereinafter called
"Agreement"), is made on or as of the day of , 2019, by and
between the CITY OF CEDAR FALLS, IOWA, a municipality (hereinafter called "City"),
established pursuant to the Code of the State of lowa and acting under the authorization of
Chapters 15A and 403 of the Code of lowa, 2019 (Chapter 403 hereinafter called "Urban
Renewal Act"); and OWEN 5, L.L.C, (hereinafter called the "Developer"), an lowa
limited liability company having its principal place of business at 3318 Apollo Street,
Cedar Falls, lowa 50613.

WITNESSETH:

WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City
has undertaken a program for the development of an economic development area and, in
this connection, is engaged in carrying out urban renewal project activities in an area
known as the Cedar Falls Unified Highway 58 Corridor Urban Renewal Area (“Area” or
“Urban Renewal Area”) as set forth in the Cedar Falls Unified Highway 58 Corridor
Urban Renewal Plan, as amended (“Plan” or “Urban Renewal Plan”); and

WHEREAS, a copy of the foregoing Urban Renewal Plan, as amended, has been
recorded among the land records in the office of the Recorder of Black Hawk County,
lowa; and

WHEREAS, the Developer desires to acquire certain real property located in the
foregoing Urban Renewal Plan and as more particularly described in Exhibit A-1 annexed
hereto and made a part hereof (which property as so described is hereinafter referred to as
the "Development Property"); and

WHEREAS, the Developer is willing to develop the Development Property for and
in accordance with the uses specified in the Urban Renewal Plan and in accordance with
this Agreement by constructing certain Minimum Improvements (as hereafter defined) on
the Development Property; and

WHEREAS, the City believes that the development of the Development Property
pursuant to this Agreement and the fulfillment generally of this Agreement, are in the vital
and best interests of the residents of the City, and in accord with the public purposes and
provisions of the applicable State and local laws and requirements under which the
foregoing project has been undertaken and is being assisted, including but not limited to
Chapters 15A and 403 of the Code of lowa.
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NOW, THEREFORE, in consideration of the premises and the mutual obligations of
the parties hereto, each of them does hereby covenant and agree with the others as
follows:

ARTICLE I. DEFINITIONS

Section 1.1. Definitions. In addition to other definitions set forth in this Agreement,
all capitalized terms used and not otherwise defined herein shall have the following
meanings unless a different meaning clearly appears from the context:

Agreement means this Agreement and all appendices hereto, as the same may be
from time to time modified, amended or supplemented.

Assessment Agreement means the Minimum Assessment Agreement substantially in
the form of the agreement contained in Exhibit D attached hereto and hereby made a part
of this Agreement, among the Developer, the City and the Assessor for the County,
entered into pursuant to Article VI of this Agreement.

Assessor's Minimum Actual Value means the agreed minimum actual taxable value
of the Minimum Improvements to be constructed on the Development Property for
calculation and assessment of real property taxes as set forth in the Assessment
Agreement.

Certificate of Completion means a certification in the form of the certificate attached
hereto as Exhibit C and hereby made a part of this Agreement.

City or Cedar Falls means the City of Cedar Falls, lowa, or any successor to its
functions.

Code of lowa means the Code of lowa, 2019, as amended.

Commencement Date means the date of the issuance by the City of a City issued
building permit for the Minimum Improvements.

Construction Plans means the plans, specifications, drawings and related documents
of the construction work to be performed by the Developer on the Development Property;
the plans (a) shall be as detailed as the plans, specifications, drawings and related
documents which are submitted to the building inspector of the City, and (b) shall include
at least the following: (1) site plan; (2) foundation plan; (3) basement plans; (4) floor plan
for each floor; (5) cross sections of each (length and width); (6) elevations (all sides); and
(7) landscape plan.

County means the County of Black Hawk, lowa.
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Deed means the form of Quit Claim Deed substantially in the form contained in
Exhibit G attached hereto, by which the City shall convey the Development Property to
the Developer.

Developer means OWEN 5, L.L.C.

Development Property means that portion of the Cedar Falls Unified Highway 58
Corridor Urban Renewal Area of the City described in Exhibit A-1 hereto.

Event of Default means any of the events described in Section 11.1 of this
Agreement.

Minimum Improvements shall mean the construction of a Shop/Office Facility
totaling at least 10,000 square feet of finished space, together with all related site
improvements described in the Construction Plans, as outlined in Exhibit B hereto,
including the land.

Mortgage means any mortgage or security agreement in which the Developer has
granted a mortgage or other security interest in the Development Property, or any portion
or parcel thereof, or any improvements constructed thereon.

Net Proceeds means any proceeds paid by an insurer to the Developer under a policy
or policies of insurance required to be provided and maintained by the Developer pursuant
to Article V of this Agreement and remaining after deducting all expenses (including fees
and disbursements of counsel) incurred in the collection of such proceeds.

Option Property means that portion of the Northern Cedar Falls Industrial Park
Urban Renewal Area of the City described in Exhibit A-2 hereto.

Ordinance shall mean Ordinance(s) of the City under which the taxes levied on the
taxable property in the Urban Renewal Area shall be divided, with a portion of said taxes
to be paid into the Urban Renewal Tax Increment Revenue Fund, referred to and
authorized by Section 403.19(2) of the Code of lowa.

Project shall mean the construction and operation of the Minimum Improvements, as
described in this Agreement and the Exhibits hereto.

Shop/Office Facility means the Minimum Improvements.

State means the State of lowa.
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Tax_Increments means the property tax increment revenues on the Minimum
Improvements and Development Property divided and made available to the City for
deposit in the Cedar Falls Unified Highway 58 Corridor Urban Renewal Tax Increment
Revenue Fund, under the provisions of Section 403.19 of the Code of lowa and the
Ordinance.

Termination Date means the date of expiration of the Assessment Agreement, as
provided in Section 12.9 of this Agreement.

Unavoidable Delays means delays resulting from acts or occurrences outside the
reasonable control of the party claiming the delay including but not limited to storms,
floods, fires, explosions or other casualty losses, unusual weather conditions, strikes,
boycotts, lockouts or other labor disputes, delays in transportation or delivery of material
or equipment, litigation commenced by third parties, or the acts of any federal, State or
local governmental unit (other than the Party claiming the delay).

Urban Renewal Area means the area included within the boundaries of the Cedar
Falls Unified Highway 58 Corridor Urban Renewal Area, as amended.

Urban Renewal Plan means the Urban Renewal Plan approved in respect of the
Cedar Falls Unified Highway 58 Urban Corridor Renewal Area, described in the
preambles hereof.

ARTICLE Il. REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of the City. The City makes the
following representations and warranties:

(@ The City is a municipal corporation and political subdivision organized under
the provisions of the Constitution and the laws of the State and has the power
to enter into this Agreement and carry out its obligations hereunder.

(b)  This Agreement has been duly and validly authorized, executed and delivered
by the City and, assuming due authorization, execution and delivery by the
Developer, is in full force and effect and is a valid and legally binding
instrument of the City enforceable in accordance with its terms, except as the
same may be limited by bankruptcy, insolvency, reorganization or other laws
relating to or affecting creditors’ rights generally.

(¢c) The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with
the terms and conditions of this Agreement are not prevented by, limited by, in
conflict with, nor will they result in a breach of, the terms, conditions or
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(d)

(€)

()

(9)

(h)

provisions of any contractual restriction, evidence of indebtedness, agreement
or instrument of whatever nature to which the City is now a party or by which
it is bound, nor do they constitute a default under any of the foregoing.

The City has not received any notice from any State or federal official that the
activities of the Developer with respect to the Development Property may or
will be in violation of any environmental law or regulation (other than those
notices, if any, of which the Developer has previously been notified in
writing). The City is not currently aware of any State or federal claim filed or
planned to be filed by any party relating to any violation of any local, State or
federal environmental law, regulation or review procedure applicable to the
Development Property, and the City is not currently aware of any violation of
any local, State or federal environmental law, regulation or review procedure
which would give any person a valid claim under any State or federal
environmental statute with respect thereto.

The City will cooperate fully with the Developer in resolution of any building,
traffic, parking, trash removal or public safety problems which may arise in
connection with the design, construction and operation of the Minimum
Improvements, including but not limited to any problems which may arise
with respect to traffic at the intersections where access drives on the
Development Property meet roadways or streets owned by the City.

The City would not undertake its obligations under this Agreement without the
consideration being made to the City pursuant to this Agreement.

All covenants, stipulations, promises, agreements and obligations of the City
contained herein shall be deemed to be the covenants, stipulations, promises,
agreements and obligations of the City, and not of any governing body
member, officer, agent, servant or employee of the City in the individual
capacity thereof.

The Development Property is zoned “M-1, Light Industrial District”. The “M-
1, Light Industrial District” zoning -classification permits by right the
construction, equipping and operation of the Minimum Improvements.

Section 2.2. Representations and Warranties of the Developer. The Developer
makes the following representations and warranties:

(@)

The Developer is a limited liability company duly organized and validly
existing under the laws of the State of lowa, is properly authorized to conduct
business in the State of lowa, and has all requisite power and authority to own
and operate its properties, to carry on its business as now conducted and as

26




(b)

(©)

(d)

(€)

(f)

(9)

presently proposed to be conducted, and to enter into and perform its
obligations under the Agreement.

The Developer desires to construct a Shop/Office Facility (“Minimum
Improvements”) on the 3.9 acre Development Property, which is to be
acquired by the Developer pursuant to this Agreement, and which is more
particularly described in Exhibit A-1.

This Agreement has been duly and validly authorized, executed and delivered
by the Developer and, assuming due authorization, execution and delivery by
the other parties hereto, is in full force and effect and is a valid and legally
binding instrument of the Developer enforceable in accordance with its terms,
except as the same may be limited by bankruptcy, insolvency, reorganization
or other laws relating to or affecting creditors' rights generally.

The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with
the terms and conditions of this Agreement are not prevented by, limited by, in
conflict with, nor will they result in a violation or breach of, the terms,
conditions or provisions of the certificate of organization and operating
agreement, together with all amendments thereto, of the Developer or of any
contractual restriction, evidence of indebtedness, agreement or instrument of
whatever nature to which the Developer is now a party or by which it or its
properties are bound, nor do they constitute a default under any of the
foregoing.

There are no actions, suits or proceedings pending or threatened against or
affecting the Developer in any court or before any arbitrator or before or by
any governmental body in which there is a reasonable possibility of an adverse
decision which could materially adversely affect the business (present or
prospective), financial position or results of operations of the Developer or
which in any manner raises any questions affecting the validity of the
Agreement or the ability of Developer to perform its obligations under this
Agreement.

The Developer will cause the Minimum Improvements to be constructed in
accordance with the terms of this Agreement, the Urban Renewal Plan and all
local, State and federal laws and regulations, except for variances necessary to
construct the Minimum Improvements contemplated in the Construction Plans.

The Developer will use its best efforts to obtain, or cause to be obtained, in a

timely manner, all required permits, licenses and approvals, and will meet, in a
timely manner, all requirements of all applicable local, State, and federal laws

10

27




(h)

()

(k)

()

(m)

(n)

and regulations which must be obtained or met before the Minimum
Improvements may be lawfully constructed.

The construction of the Minimum Improvements will require a total
investment of not less than Four Hundred Fifty Thousand Dollars and no/100
Dollars ($450,000.00), and a taxable valuation of Seven Hundred Thousand
Dollars and no/100 Dollars ($700,000) is reasonable for the Minimum
Improvements and the land that together comprise the Development Property.

The Developer has not received any notice from any local, State or federal
official that the activities of the Developer with respect to the Development
Property may or will be in violation of any environmental law or regulation
(other than those notices, if any, of which the City has previously been notified
in writing). The Developer is not currently aware of any State or federal claim
filed or planned to be filed by any party relating to any violation of any local,
State or federal environmental law, regulation or review procedure applicable
to the Development Property, and the Developer is not currently aware of any
violation of any local, State or federal environmental law, regulation or review
procedure which would give any person a valid claim under any State or
federal environmental statute with respect thereto.

The Developer has equity funds and/or has commitments for financing in
amounts sufficient to successfully complete the construction of the Minimum
Improvements, in accordance with the Construction Plans contemplated by
this Agreement.

The Developer will cooperate fully with the City in resolution of any traffic,
parking, trash removal or public safety problems which may arise in
connection with the construction and operation of the Minimum
Improvements, including but not limited to any problems which may arise
with respect to traffic at the intersections where access drives on the
Development Property meet roadways or streets owned by the City.

The Developer expects that, barring Unavoidable Delays, the Minimum
Improvements will be substantially completed by the 31* day of August, 2020.

The Developer would not undertake its obligations under this Agreement
without the consideration being made to the Developer pursuant to this
Agreement.

All covenants, stipulations, promises, agreements and obligations of the

Developer contained herein shall be deemed to be the covenants, stipulations,
promises, agreements and obligations of the Developer, and not of any
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member, officer, agent, servant or employee of the Developer in the individual
capacity thereof.

ARTICLE Ill. CONSTRUCTION OF MINIMUM IMPROVEMENTS

Section 3.1. Construction of Minimum Improvements. The Developer agrees that it
will cause the Minimum Improvements to be constructed on the Development Property in
conformance with the Construction Plans submitted to the City. The Developer agrees
that the scope and scale of the Minimum Improvements to be constructed shall not be
significantly less than the scope and scale of the Minimum Improvements as detailed and
outlined in the Construction Plans, and shall in no event require a total investment of less
than Four Hundred Fifty Thousand Dollars and no/100 Dollars ($450,000.00).

Section 3.2 Building Permit Valuation Amount. The Developer shall apply to the
City for a building permit, and shall pay all necessary permit fees in connection with the
construction of the Minimum Improvements on the Development Property, based upon a
building permit valuation amount (hereinafter the "Building Permit Valuation Amount")
of a minimum of Four Hundred Fifty Thousand Dollars and no/100 Dollars ($450,000.00),
by no later than the 30" day of August, 2019.

Section 3.3. Construction Plans. The Developer shall cause Construction Plans to
be provided for the Minimum Improvements which shall be subject to approval by the
City as provided in this Section 3.3. The Construction Plans shall be in conformity with
the Urban Renewal Plan, this Agreement, and all applicable federal, State and local laws
and regulations, except for variances the Developer and the City agree are necessary to
construct or operate the Minimum Improvements. The City shall approve the
Construction Plans in writing if: (a) the Construction Plans conform to the terms and
conditions of this Agreement; (b) the Construction Plans conform to the terms and
conditions of the Urban Renewal Plan; (c) to the best of City's knowledge, the
Construction Plans conform to all applicable federal, State and local laws, ordinances,
rules and regulations and City permit requirements; (d) the Construction Plans are
adequate for purposes of this Agreement to provide for the construction of the Minimum
Improvements and (e) no Event of Default under the terms of this Agreement has
occurred; provided, however, that any such approval of the Construction Plans pursuant to
this Section 3.3 shall constitute approval for the purposes of this Agreement only and shall
not be deemed to constitute approval or waiver by the City with respect to any building,
fire, zoning or other ordinances or regulations of the City, and shall not be deemed to be
sufficient plans to serve as the basis for the issuance of a building permit if the
Construction Plans are not as detailed or complete as the plans otherwise required for the
issuance of a building permit. The site plans submitted by the Developer to the building
official of the City for the Development Property shall be adequate to serve as the
Construction Plans, if such site plans are approved by the building official.
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Approval of the Construction Plans by the City shall not relieve the Developer of
any obligation to comply with the terms and provisions of this Agreement, or the
provisions of applicable federal, State and local laws, ordinances and regulations, nor shall
approval of the Construction Plans by the City be deemed to constitute a waiver of any
Event of Default.

Approval of Construction Plans hereunder is solely for purposes of this Agreement,
and shall not constitute approval for any other City purpose nor subject the City to any
liability for the Minimum Improvements as constructed.

Section 3.4. Commencement and Completion of Construction.  Subject to
Unavoidable Delays, the Developer shall cause construction of the Minimum
Improvements to be undertaken by no later than the 30" day of August, 2019, and
completed (i) by no later than the 31* day of August, 2020, or (ii) by such other date as the
parties shall mutually agree upon in writing. Time lost as a result of Unavoidable Delays
shall be added to extend the completion date by a number of days equal to the number of
days lost as a result of Unavoidable Delays. However, an extension of the completion of
the Minimum Improvements shall not affect the date upon which the Assessor's Minimum
Actual Value shall become effective. All work with respect to the Minimum
Improvements to be constructed or provided by the Developer on the Development
Property shall be in conformity with the Construction Plans as submitted by the Developer
and approved by the City. The Developer agrees that it shall permit designated
representatives of the City to enter upon the Development Property during the
construction of the Minimum Improvements to inspect such construction.

Section 3.5. Certificate of Completion. Upon written request of the Developer after
issuance of an occupancy permit for the Minimum Improvements, the City will furnish the
Developer with a Certificate of Completion in recordable form, in substantially the form
set forth in Exhibit C attached hereto. Such Certificate of Completion shall be a
conclusive determination of satisfactory termination of the covenants and conditions of
this Agreement with respect to the obligations of the Developer to cause construction of
the Minimum Improvements.

The Certificate of Completion may be recorded in the Black Hawk County
Recorder's office at the Developer's sole expense. If the City shall refuse or fail to provide
a Certificate of Completion in accordance with the provisions of this Section 3.5, the City
shall, within twenty (20) days after written request by the Developer, provide to the
Developer a written statement indicating in adequate detail in what respects the Developer
has failed to complete the Minimum Improvements in accordance with the provisions of
this Agreement, or is otherwise in default under the terms of this Agreement, and what
measures or acts it will be necessary, in the opinion of the City, for the Developer to take
or perform in order to obtain such Certificate of Completion.
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ARTICLE IV. RESTRICTIONS UPON USE OF DEVELOPMENT PROPERTY

Section 4.1. Restrictions on Use. The Developer shall:

(a)

(b)

(©

(d)

Use the Development Property for any lawful use, and devote the
Development Property to, and only to and in accordance with, the uses
specified in the Cedar Falls Unified Highway 58 Corridor Urban Renewal Plan
until the Termination Date; and

Not discriminate upon the basis of race, creed, color, sex, gender, sexual
orientation, gender identity, religion, age, disability or national origin in the
sale, lease, or rental or in the use or occupancy of the Development Property or
any improvements erected or to be erected thereon, or any part thereof.

It is intended and agreed that the agreements and covenants provided in this
Section shall be covenants running with the land and that they shall, in any
event, and without regard to technical classification or designation, legal or
otherwise, and except only as otherwise specifically provided in this
Agreement, be binding, to the fullest extent permitted by law and equity, for
the benefit and in favor of, and enforceable by, the City, its successors and
assigns, as against every successor in interest to the Development Property, or
any part thereof or any interest therein, and as against any party in possession
or occupancy of the Development Property or any part thereof. It is further
intended and agreed that the agreements and covenants provided in
subdivisions (a) and (b) of this Section shall remain in effect only through the
Termination Date.

It is intended and agreed that the City and its successors and assigns shall be
deemed beneficiaries of the agreements and covenants provided in this
Section, both for and in its own right and also for the purposes of protecting
the interests of the community and other parties, public or private, in whose
favor or for whose benefit such agreements and covenants have been provided.
Such agreements and covenants shall run in favor of the City, until the
Termination Date, during which time such agreements and covenants shall be
in force and effect, without regard to whether the City has at any time been,
remains, or is an owner of any land or interest therein to or in favor of which
such agreements and covenants relate. The City shall have the right, in the
event of any breach of any such agreement or covenant, to exercise all the
rights and remedies, and to maintain any actions or suits at law or in equity or
other proper proceedings to enforce the curing of such breach of agreement or
covenant, to which it or any other beneficiaries of such agreement or covenant
may be entitled.
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ARTICLE V. INSURANCE AND CONDEMNATION

Section 5.1. Insurance Requirements.

(@)

(b)

The Developer will provide and maintain or cause to be maintained at all times
during the process of constructing the Minimum Improvements (and, from
time to time at the request of the City, furnish the City with proof of coverage
or payment of premiums on):

(i)

(if)

Builder's risk insurance, written on the so-called "Builder's Risk --
Completed Value Basis", in an amount equal to one hundred percent
(100%) of the insurable value of the Minimum Improvements at the
date of completion, and with coverage available in nonreporting form
on the so-called "all risk™ form of policy;

Comprehensive general liability insurance (including operations,
contingent liability, operations of subcontractors, completed operations
and contractual liability insurance), together with an Owner's
Contractor's Policy, with limits against bodily injury and property
damage of at least $2,000,000. The City shall be named as an
additional insured for the City's liability or loss arising out of or in any
way associated with the Minimum Improvements and arising out of any
act, error, or omission of the Developer, its members, managers,
officers, contractors and subcontractors or anyone else for whose acts
the City may be held responsible (with coverage to the City at least as
broad as that which is provided to the Developer and not lessened or
avoided by endorsement). The policy shall contain a "severability of
interests” clause and provide primary insurance over any other
insurance maintained by the City. The policy shall also contain a
Governmental Immunities endorsement.

(iii) Worker's compensation insurance, with statutory coverage.

Upon completion of construction of the Minimum Improvements and at all
times prior to the Termination Date, the Developer shall maintain, or cause to
be maintained, at its cost and expense (and from time to time at the request of
the City shall furnish proof of coverage or the payment of premiums on)
insurance as follows:

(i)

Insurance against loss and/or damage to the Minimum Improvements
under a policy or policies covering such risks as are ordinarily insured
against by similar businesses, including (without limiting the generality
of the foregoing) fire, extended coverage, vandalism and malicious
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(©)

mischief, explosion, water damage, demolition cost, debris removal,
and collapse in an amount not less than the full insurable replacement
value of the Minimum Improvements, but any such policy may have a
deductible amount of not more than $25,000. No policy of insurance
shall be so written that the proceeds thereof will produce less than the
minimum coverage required by the preceding sentence, by reason of co-
insurance provisions or otherwise, without the prior consent thereto in
writing by the City. The term "full insurable replacement value" shall
mean the actual replacement cost of the Minimum Improvements
(excluding foundation and excavation costs and costs of underground
flues, pipes, drains and other uninsurable items) and equipment, and
shall be determined from time to time at the request of the City, but not
more frequently than once every three years, by an insurance consultant
or insurer selected and paid for by the Developer and approved by the
City.

(i)  Comprehensive general public liability insurance, including personal
injury liability for injuries to persons and/or property, including any
injuries resulting from the operation of automobiles or other motorized
vehicles on or about the Development Property, in the minimum
amount for each occurrence and for each year of $2,000,000.

(i) Such other insurance, including worker's compensation insurance
respecting all employees of the Developer, in such amount as is
customarily carried by like organizations engaged in like activities of
comparable size and liability exposure.

All insurance required by this Article V to be provided prior to the
Termination Date shall be taken out and maintained in responsible insurance
companies selected by the Developer which are authorized under the laws of
the State to assume the risks covered thereby. The Developer will deposit
annually with the City copies of policies evidencing all such insurance, or a
certificate or certificates or binders of the respective insurers stating that such
insurance is in force and effect. Unless otherwise provided in this Article V,
each policy shall contain a provision that the insurer shall not cancel or modify
it without giving written notice to the Developer and the City at least thirty
(30) days before the cancellation or modification becomes effective. Not less
than fifteen (15) days prior to the expiration of any policy, the Developer shall
furnish the City evidence satisfactory to the City that the policy has been
renewed or replaced by another policy conforming to the provisions of this
Avrticle V, or that there is no necessity therefor under the terms hereof. In lieu
of separate policies, Developer may maintain a single policy, or blanket or
umbrella policies, or a combination thereof, which provide the total coverage
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required herein, in which event the Developer shall deposit with the City a
certificate or certificates of the respective insurers as to the amount of
coverage in force upon the Minimum Improvements.

(d) Developer agrees to notify the City immediately in the case of damage
exceeding $25,000 in amount to, or destruction of, the Minimum
Improvements or any portion thereof resulting from fire or other casualty. Net
Proceeds of any such insurance shall be paid directly to the Developer, and
Developer will forthwith repair, reconstruct and restore the Minimum
Improvements to substantially the same or an improved condition or value as
they existed prior to the event causing such damage and, to the extent
necessary to accomplish such repair, reconstruction and restoration, the
Developer will apply the Net Proceeds of any insurance relating to such
damage received by Developer to the payment or reimbursement of the costs
thereof. The provisions of this paragraph shall apply to casualties that occur
prior to the Termination Date.

(e) The Developer shall complete the repair, reconstruction and restoration of the
Minimum Improvements, whether or not the Net Proceeds of insurance
received by Developer for such purposes are sufficient.

Section 5.2. Condemnation. In the event that title to and possession of the
Minimum Improvements or any other material part thereof shall be taken in condemnation
or by the exercise of the power of eminent domain by any governmental body or other
person (except the City), so long as the Assessment Agreement shall remain in effect, the
Developer or his successor shall, with reasonable promptness after such taking, notify the
City as to the nature and extent of such taking.

Section 5.3. Reconstruction or Payment. Upon receipt of any Condemnation
Award or property insurance proceeds, the Developer shall use the entire Condemnation
Award to reconstruct the Minimum Improvements (or, in the event only a part of
Minimum Improvements have been taken, then to reconstruct such part) upon the
Development Property or elsewhere within the Urban Renewal Area.

ARTICLE VI. ASSESSMENT AGREEMENT AND OTHER COVENANTS

Section 6.1. Execution of Assessment Agreement. The Developer shall agree to,
and with the City shall execute, concurrently with the execution of this Agreement, an
Assessment Agreement pursuant to the provisions of Section 403.19, Code of lowa,
substantially in the form and content of Exhibit D attached hereto, specifying the
Assessor's Minimum Actual Value for the Minimum Improvements to be constructed on
the Development Property for calculation of real property taxes. Specifically, the
Developer shall agree to a minimum actual taxable value for the Minimum Improvements
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and the land that together comprise the Development Property, which will result in a
minimum actual taxable value upon substantial completion of the Minimum
Improvements, but no later than January 1, 2021, of not less than Seven Hundred
Thousand Dollars and no/100 Dollars ($700,000.00) (such minimum actual taxable value
at the time applicable is herein referred to as the "Assessor's Minimum Actual Value").
Nothing in the Assessment Agreement shall limit the discretion of the Assessor to assign
an actual taxable value to the Minimum Improvements or the land, in excess of such
Assessor's Minimum Actual Value nor prohibit the Developer or its successors from
seeking through the exercise of legal or administrative remedies a reduction in such actual
taxable value for property tax purposes; provided, however, that the Developer or its
successors shall not seek a reduction of such actual taxable value below the Assessor's
Minimum Actual Value in any year so long as the Assessment Agreement shall remain in
effect. The Assessment Agreement shall remain in effect until the 31st day of December,
2031 (the "Termination Date"). The Assessment Agreement shall be certified by the
Assessor for the County as provided in Section 403.19 of the Code of lowa, and shall be
filed for record in the office of the County Recorder of the County, and such filing shall
constitute notice to any subsequent encumbrancer or purchaser of the Development
Property (or part thereof), whether voluntary or involuntary, and such Assessment
Agreement shall be binding and enforceable in its entirety against any such subsequent
purchaser or encumbrancer, as well as any prior encumbrancer consenting thereto.

Section 6.2. Maintenance of Properties. The Developer will maintain, preserve and
keep the Minimum Improvements in good repair and working order, ordinary wear and
tear excepted, and from time to time will make all necessary repairs, replacements,
renewals and additions, until the Termination Date.

Section 6.3 Maintenance of Records. The Developer will keep at all times proper
books of record and account in which full, true and correct entries will be made of all
dealings and transactions of or in relation to the business and affairs of the Developer in
accordance with generally accepted accounting principles, consistently applied throughout
the period involved, and Developer will provide reasonable protection against loss or
damage to such books of record and account. The provisions of this paragraph shall apply
for all periods prior to the Termination Date.

Section 6.4. Compliance with Laws. The Developer will comply with all laws,
rules and regulations relating to the Minimum Improvements, other than laws, rules and
regulations the failure to comply with which or the sanctions and penalties resulting
therefrom, would not have a material adverse effect on the Developer’s business, property,
operations, or condition, financial or otherwise. The provisions of this paragraph shall
apply for all periods prior to the Termination Date.
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Section 6.5. Real Property Taxes. The Developer shall pay, when due, all real
property taxes and assessments payable with respect to all and any parts of the
Development Property acquired and owned by it.

The Developer and its successors agree that prior to the Termination Date:

(@ It will not seek any tax exemption (except as may be granted under Section 8.8
of this Agreement), either presently or prospectively authorized under any
State or federal law with respect to taxation of real property contained on the
Development Property between the date of execution of this Agreement and
the Termination Date. The foregoing shall not impair any rights to appeal the
valuation set by the Black Hawk County Assessor as provided by law, but
subject to the terms of the Assessment Agreement.

(b) It will not seek administrative review or judicial review of the applicability or
constitutionality of any tax statute relating to the taxation of real property
contained on the Development Property determined by any tax official to be
applicable to the Development Property, Minimum Improvements or to the
Developer or raise the inapplicability or constitutionality of any such tax
statute as a defense in any proceedings, including delinquent tax proceedings.

(c) It will not seek any tax deferral or abatement, except abatement, if any, that is
specifically provided for in this Agreement, either presently or prospectively
authorized under lowa Code Chapter 403 or 404, or any other local, State or
federal law, of the taxation of real property contained on the Development
Property between the date of execution of this Agreement and the Termination
Date.

Section 6.6. Sales Tax. The Developer shall pay all sales tax payable with respect
to the Minimum Improvements.

Section 6.7. Utility Usage. The Developer agrees for itself and its successors and
assigns, specifically including all commercial tenants and all other persons, firms or other
entities operating any business on the Development Property or any portion thereof, that
for all periods up to the Termination Date that all utility needs for the Shop/Office Facility
shall be furnished from City-owned utilities, including electricity, natural gas, water,
sanitary sewer, cable television, internet and other fiber-optic communications, including
telephony (if and when telephony is available through City-owned utilities). Although
this shall be the sole source for such utility services, the Developer and its successors and
assigns, as defined and described in this section, shall not, however, have any obligation
or duty to use or take any minimum amount, and shall have no obligation to pay any
amount in excess of the generally applicable rates for like users based upon actual use.
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Section 6.8. Annual Certification. To assist the City in monitoring and performance
of Developer hereunder, a duly authorized officer of the Developer shall annually provide
to the City: (a) proof that all ad valorem taxes on the Development Property have been
paid for the prior fiscal year; and (b) certification that, to the best of such officer’s
knowledge during the preceding twelve (12) months, the Developer was not in default in
the fulfillment of any of the terms and conditions of this Agreement and that no Event of
Default (or event which, with the lapse of time or the giving of notice, or both, would
become an Event of Default) is occurring or has occurred as of the date of such certificate
or during such period, or if the signer is aware of any such default, event or Event of
Default, said officer shall disclose in such statement the nature thereof, its period of
existence and what action, if any, has been taken or is proposed to be taken with respect
thereto. Such statement, proof and certificate shall be provided not later than November 1
of each year, commencing November 1, 2021, and ending on November 1, 2032, both
dates inclusive.

Section 6.9. Use of Tax Increments. The City shall be free to use any and all Tax
Increments collected in respect of the Development Property for any purpose for which
the Tax Increments may lawfully be used pursuant to the provisions of the Urban Renewal
Act; and the City shall have no obligations to the Developer with respect to the use of
such increments.

Section 6.10. Opinion of Counsel. Concurrent with execution of this Agreement,
Developer shall cause its counsel to execute and deliver to City an Opinion of Counsel
substantially in the form and of the content of Exhibit E attached hereto.

Section 6.11. Provisions To Be Included In Leases Covering Development
Property. The Developer agrees to include provisions in each commercial lease
agreement the Developer enters into with any tenant that will occupy the Development
Property or operate a business thereon, for all periods up to the Termination Date, which
provide as follows: (a) that tenant acknowledges that the leased premises are part of the
Development Property and are subject to the terms and conditions of this Agreement; (b)
that this Agreement is binding upon Developer’s successors and assigns, specifically
including all commercial tenants; (c) that certain of the terms and conditions of this
Agreement specifically impact the tenant’s use of and conduct of its business operations
on the Development Property, which terms and conditions include, but are not necessarily
limited to, Sections 4.1, 5.1(b), 6.2, 6.7, 7.2, 7.3 and 12.2; and (d) that the tenant agrees to
operate its business and conduct its operations on the Development Property in a manner
consistent with all of the terms and conditions of this Agreement.

Section 6.12. Relocation. Developer agrees and covenants that it shall not, absent
written consent from the City, sell or lease the Minimum Improvements or Development
Property to any enterprise that is relocating (“Relocating”) to the City from another part of
Black Hawk County or a contiguous county during the term (the “Term”) of this
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Relocation provision (the “Relocation Provision”). “Relocating” or “Relocation” means
the closure or substantial reduction of an enterprise’s existing operations in one area of the
State and the initiation of substantially the same operation in the same county or a
contiguous county in the State. The Term of this Relocation Provision will expire on the
Termination Date as described in Section 12.9. In general, urban renewal incentives
cannot be used for projects that involve a Relocating enterprise (whether the relocating
enterprise is the developer, land owner, tenant, or otherwise) unless there is a written
agreement regarding the use of economic incentives between the city where the business
is currently located and the city to which the business is Relocating, either specific to this
Project or in general (i.e., a fair play or neutrality agreement), or if the City finds that the
use of tax increments in connection with the Relocation is in the public interest, which
means that the business has provided a written affirmation that it is considering moving
part or all of its operations out of the State and such action would result in either
significant employment or wage loss in lowa. Developer understands and agrees that if it
sells or leases to a Relocating enterprise in violation of the Relocation Provision, as
determined by the City in its sole discretion, such action shall be deemed an Event of
Default under this Agreement, and, in addition to any remedies set forth in Section 11.2:

(1) Developer shall be ineligible to receive any future property tax abatements that are
provided for under Section 8.11 of this Agreement;

(if)  Developer shall be responsible for paying the City an amount equal to the property
tax abatements received by Developer under Section 8.11 of this Agreement, with interest
thereon at the highest rate permitted by State law; and

(iii)  If Developer received all or a portion of the Development Property from the City
for less than the full fair market value of the Development Property (“Full Value”), then
the Developer shall pay the City the difference between the Full VValue of the
Development Property and what the Developer actually paid the City for such property.
At the request of the City (which request need not be in writing), the Full VValue of the
Development Property shall be established by a licensed, certified appraiser to be selected
by the City. Developer shall be responsible for paying any fees or costs associated with
obtaining such appraisal.

ARTICLE VII. PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER

Section 7.1. Representation As to Development. The Developer represents and
agrees that the purchase and improvement of the Development Property, and the other
undertakings pursuant to this Agreement, are, and will be used, for the purpose of
development of the Development Property and not for speculation in land holding. The
Developer further acknowledges:
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(a)

(b)

(©

the importance of the development of the Development Property to the general
welfare of the community;

the substantial financing and other public aids that have been made available
by law and by the City for the purpose of making such development possible;
and

the fact that any act or transaction involving or resulting in a significant
change of control of the development, is for practical purposes a transfer or
disposition of the Development Property then owned and operated by the
Developer, and the qualifications and identity of the Developer are of
particular concern to the community and the City. The Developer further
recognizes that it is because of such qualifications and identity that the City is
entering into this Agreement with the Developer.

Section 7.2. Prohibition Against Transfer of Property and Assignment of

Agreement.

Except as otherwise expressly provided for in Section 7.4, Transfer of

Interest in Developer or Transfer of Development Property to Permitted Transferees, for
the foregoing reasons the Developer represents and agrees for itself, and its successors and
assigns, that in addition to the provisions of Section 6.12 of this Agreement, prior to
termination of the Termination Date:

(a)

(b)

Except only for (i) the purpose of obtaining financing necessary to enable the
Developer to perform its obligations with respect to making the Minimum
Improvements under this Agreement, (ii) leases to commercial tenants for all
or a portion of the Minimum Improvements, and (iii) any other purpose
authorized by this Agreement, the Developer (except as so authorized) has not
made or created, and that the Developer will not, prior to the Termination
Date, make or create, or suffer to be made or created, any total or partial sale,
assignment, or conveyance, or any trust or power, or transfer in any other
mode or form of or with respect to this Agreement or the Development
Property, or any part thereof or any interest therein, or any contract or
agreement to do any of the same, without the prior written approval of the
City.

The City shall be entitled to require, except as otherwise provided in this
Agreement, as conditions to any such approval that:

(1)  Any proposed transferee shall have the qualifications and financial
responsibility, as determined by the City, necessary and adequate to
fulfill the obligations undertaken in this Agreement by the Developer
(or, in the event the transfer is of or relates to part of the
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Development Property, such obligations to the extent that they relate
to such part).

(2)  Any proposed transferee, by instrument in writing satisfactory to the
City and in form recordable among the land records, shall, for itself
and its successors and assigns, and expressly for the benefit of the
City, have expressly assumed all of the obligations of the Developer
under this Agreement and shall have agreed to be subject to all the
conditions and restrictions to which the Developer is subject (or, in
the event the transfer is of or relates to part of the Development
Property, such obligations, conditions, and restrictions to the extent
that they relate to such part): Provided, That the fact that any
transferee of, or any other successor in interest whatsoever to, the
Development Property, or any part thereof, shall, whatever the
reason, not have assumed such obligations or so agreed, shall not
(unless and only to the extent otherwise specifically provided in this
Agreement or agreed to in writing by the City) relieve or exempt such
transferee or successor of or from such obligations, conditions, or
restrictions, or deprive or limit the City of or with respect to any
rights or remedies or controls with respect to the Development
Property or the construction of the Minimum Improvements; it being
the intent of this provision, together with other provisions of this
Agreement, that (to the fullest extent permitted by law and equity and
excepting only in the manner and to the extent specifically provided
otherwise in this Agreement) no transfer of, or change with respect
to, ownership in the Development Property or any part thereof, or any
interest therein, however consummated or occurring, and whether
voluntary or involuntary, shall operate, legally or practically, to
deprive or limit the City of or with respect to any rights or remedies
or controls provided in or resulting from this Agreement with respect
to the Development Property and the construction of the Minimum
Improvements that the City would have had, had there been no such
transfer or change.

(3) Except leases to commercial tenants for all or a portion of the
Minimum Improvements as provided in subsection (a)(ii) of this
section, there shall be submitted to the City for review all instruments
and other legal documents involved in effecting transfer; and if
approved by the City, its approval shall be indicated to the Developer
in writing.

Provided, further, that in the absence of specific written agreement by the City to the
contrary, no such transfer or approval by the City thereof shall be deemed to relieve the
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Developer, or any other party bound in any way by this Agreement or otherwise with
respect to the construction of the Minimum Improvements, from any of its obligations
with respect thereto.

Section 7.3. Approvals. Any approval of a transfer of interest in the Developer,
this Agreement, or the Development Property required to be given by the City under this
Article VII may be denied only in the event that the City reasonably determines that the
ability of the Developer to perform its obligations under this Agreement and its statutory
duty, as owner, to pay ad valorem real property taxes assessed with respect to the
Development Property, or the overall financial security provided to the City under the
terms of this Agreement, or the likelihood of the Minimum Improvements being
successfully constructed and operated pursuant to the terms of this Agreement, will be
materially impaired by the action for which approval is sought.

Section 7.4. Transfer of Interest in Developer or Transfer of Interest in
Development Property to Permitted Transferee. Notwithstanding the provisions of
Sections 7.2 and 7.3, the City and the Developer agree that a transfer of ownership of the
Development Property to a newly established corporation or limited liability company the
ownership of which consists solely of the members of Developer (the “Permitted
Transferee”), shall not trigger the provisions of Section 7.2 or Section 7.3, provided,
however, that any transfer of the Development Property to the Permitted Transferee shall
require the Permitted Transferee to agree in writing with the City (a) to expressly assume
all of the obligations of the Developer under this Agreement, and (b) to agree to be subject
to all of the conditions and restrictions to which the Developer is subject (or, in the event
the transfer is of or relates to only part of the Development Property, such obligations,
conditions, and restrictions to the extent that they relate to such part). Upon execution of
an agreement in writing by the Permitted Transferee that (a) assumes all of the obligations
of the Developer under this Agreement and (b) agrees to be subject to all of the conditions
and restrictions to which the Developer is subject, the transfer of the Development
Property, or the part thereof, shall be deemed approved upon delivery of such written
assumption agreement to the City Clerk of the City.

ARTICLE VIIl. CONVEYANCE OF DEVELOPMENT PROPERTY; CONDITIONS

Section 8.1 Conveyance of Development Property. Subject to hearing and
authorization required under law, the City shall make a conveyance of title to the
Development Property to Developer without any additional consideration other than the
Developer’s covenants as contained in this Agreement.

Section 8.2 Form of Deed. The City shall convey clear title to the Development
Property to the Developer by Quit Claim Deed (hereinafter called the “Deed”). Such
conveyance and title shall be subject to the conditions, covenants and restrictions
contained in the Urban Renewal Plan and this Agreement, shall be subject to restrictive
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covenants, ordinances, and limited access provisions of record, if any, and to existing
easements of record, but shall otherwise be free and clear of all other liens and
encumbrances of record.

Section 8.3. Condition of the Property; Care And Maintenance. As of Closing,
Developer agrees to take the Development Property "As Is." The City makes no
warranties or representations as to the condition of the Development Property. The City
and Developer acknowledge and agree that City has undertaken no investigations with
respect to the suitability of the Development Property for Developer’s proposed uses,
including but not limited to subsurface investigations regarding the soil conditions of the
Development Property. Any geological or other inspection of the Development Property is
the sole responsibility of the Developer (at its own cost). Developer waives all claims
against the City as to the condition of the Development Property.

Section 8.4. Environmental Matters. At Closing, although not required by law, the
City may file with the County Recorder’s office a properly executed Groundwater Hazard
Statement. Developer takes the property "As Is" with regard to any environmental
matters. The City makes no warranties and representations as to the environmental
condition of the Development Property, other than the information provided in any
Groundwater Hazard Statement filed by the City at Closing. Developer shall be
responsible for securing and paying for all inspections, remediation efforts, or
documentation required by the county board of health in order to lawfully transfer the
Development Property to Developer. Developer agrees to indemnify, release, defend and
hold harmless the City for all claims, damages or costs relating to the Development
Property that arise after the Closing Date.

Section 8.5. Survey and Platting. Developer shall be responsible for all survey and
platting of the Development Property. The City authorizes Developer and/or its agents
and contractors access to the Development Property for survey and platting purposes.

Section 8.6 Time and Place for Closing and Delivery of Deed. The City shall
deliver the Deed and possession of the Development Property to the Developer on or
before the 1¥ day of June, 2019, or on such other date as the parties hereto may mutually
agree in writing (the “Closing Date”).

Section 8.7 Recordation of Deed. The Developer shall promptly file the Deed for
recordation among the land records in the office of the Recorder of the County. The
Developer shall pay all costs for so recording the Deed.

Section 8.8 Abstract of Title. The City shall provide an abstract of title continued
only to the date of filing of the plat. It shall be the Developer’s responsibility to pay to
have the abstract updated. This abstract shall become the property of the Developer at the
time of delivery of the Deed.
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Section 8.9 Conditions Precedent to Conveyance of Property. The City’s obligation
to convey title and possession of the Development Property to the Developer on the
Closing Date shall be subject to satisfaction of the following conditions precedent:

(@  The Developer shall be in material compliance with all the terms and
provisions of this Agreement;

(b)  The Developer shall have furnished the City with evidence, in a form
reasonably satisfactory to the City (such as a letter of commitment from a
bank or other lending institution), that the Developer has firm commitments
for financing for the Project in an amount sufficient, together with equity
commitments, to complete the Project in conformance with the Construction
Plans, or the City shall have received such other evidence of the Developer’s
financial ability as in the reasonable judgment of the City is required for the
Project;

(c)  Execution of an Assessment Agreement by the City, the County and the
Developer pursuant to Section 6.1 of this Agreement; and

(e) Receipt of an opinion of counsel to the Developer in the form attached hereto
as Exhibit E.

Section 8.10 Failure to Commence Construction of Minimum Improvements. In the
event the Developer has not made substantial progress towards commencement of
construction of the Minimum Improvements on the Development Property by no later than
August 30, 2019, and commencement of construction does not appear imminent by no
later than August 30, 2019, then Developer shall have committed an Event of Default
within the meaning of Article XI and Section 11.1 of this Agreement, and shall convey
title to the Development Property to the City as provided in Section 11.2(d) of this
Agreement by no later than October 30, 2019.

Section 8.11. No Property Tax Exemption. In consideration of the covenants of the
City as contained in this Agreement, Developer agrees that it shall not seek from the
County or from the City, any partial or other exemption from taxation of industrial
property as may be provided by Sections 25-36 through 25-45 of the Cedar Falls Code of
Ordinances, and/or by Chapter 427B, Code of lowa, with respect to any portion of the
Development Property, or the Minimum Improvements located on the Development
Property.
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ARTICLE IX. DEVELOPER’S OPTION

Section 9.1. Grant of Option. As additional consideration for Developer’s covenants
as contained in this Agreement, and upon performance by Developer of all of its
obligations to the City under the terms and conditions of this Agreement, but only for so
long as Developer is not in default under this Agreement, the City hereby grants
Developer an irrevocable option (hereinafter the “Option”) to acquire the property
described in Exhibit A-2 attached to this Agreement (hereinafter the “Option Property”),
on the terms and conditions set forth in this Article.

Section 9.2. Option to Acquire Option Property. The Developer’s option to acquire
the Option Property under this Article shall be on the following terms:

(a)

(b)

()

(d)

()

The Option shall commence on the effective date of this Agreement set forth
on page 5 hereof (the “Effective Date of this Agreement”).

The Option shall be irrevocable until December 31, 2022 (hereinafter the
“Option Expiration Date.”).

The Option shall be effective only if the Developer shall have performed all of
its obligations to the City as set forth in this Agreement and any agreements
referenced in this Agreement, including without limitation the Minimum
Assessment Agreement, and only for so long as Developer shall not be in
default thereunder.

To exercise its option to acquire the Option Property, Developer shall send a
notice in writing to the City that it desires to exercise its Option to acquire the
Option Property and that it will do so in the following way:

1) By purchasing the Option Property for a purchase price of One
Hundred Eighty Five Thousand and no/100 Dollars ($185,000.00) (the
“Option Cash Purchase Price”), and on terms as are provided for in
subsection 9.2(f) of this Agreement.

The following procedure shall apply in the event that Developer exercises its
Option under subsection 9.2(d)(1), after proper notice has been given by
Developer:

1) The City shall provide the Developer with a complete abstract of title
to the Option Property, continued to a date subsequent to the date of
Developer’s notice of exercise of the Option by the Developer, that
shows that title to the Option Property is vested in the City, free and
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clear of all liens and encumbrances of record as provided in subsection
(2), all at the City’s sole cost and expense.

2) The City shall convey clear title to the Option Property to the
Developer by Quit Claim Deed upon compliance with legally required
public proceedings, and upon payment to the City by the Developer of
the Option Cash Purchase Price. Such conveyance and title shall be
subject to restrictive covenants, ordinances, and limited access
provisions of record, if any, and existing easements of record, but shall
otherwise be free and clear of all other liens and encumbrances of
record, other than compliance with the terms and conditions of this
Agreement.

3) The City shall deliver the Quit Claim Deed of the Option Property to
the Developer within sixty (60) days of the date the City receives
Developer’s notice of Developer’s intent to exercise its Option to
acquire the Option Property.

4) The Developer shall promptly file the Quit Claim Deed for recordation
among the land records in the Office of the Recorder of the County.
The Developer shall pay all costs for recording the Quit Claim Deed.
Any revenue stamps or transfer tax on the Quit Claim Deed shall be
paid for by the City.

Section 9.3. Expiration of Option. If the Developer fails to notify the City in a
timely manner of the exercise of its Option to acquire the Option Property by the means
described in subsection 9.2(d)(1) by the Option Expiration Date, Developer’s Option shall
expire on the Option Expiration Date, and Developer shall have no further rights in and to
the Option Property. The City shall thereafter own the Option Property free and clear of
any right, title, interest or claim of the Developer.

Section 9.4. Option Personal to Developer. The rights of Developer as described in
this Article IX are personal to Developer, and may not be assigned or transferred to any
third party under any circumstances. Any attempted assignment, transfer, or conveyance
of the rights of Developer under this Article without the express written consent of the
City shall cause an immediate termination of all of the Developer’s rights described in this
Article.

Section 9.5. Resale of Option Property Within Five Years. In the event that
Developer, having acquired the Option Property by payment of the Option Cash Purchase
Price under subsection 9.2(d)(1), sells the Option Property to any third party at any time
within five (5) years of the date of the City’s delivery of the Quit Claim Deed conveying
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the Option Property to the Developer, the Developer shall pay to the City an amount equal
to fifty percent (50%) of the amount by which the sale price of the Option Property
exceeds the Option Cash Purchase Price of $185,000.00, which amount shall be paid in
cash in full to the City immediately upon the happening of the sale of the Option Property
by the Developer. Failure to pay said amount shall constitute a default under this
Agreement. For purposes of this subsection, the term “sell” shall include any voluntary of
involuntary sale, exchange, or transfer of title to the Option Property, or any part thereof,
to any person or entity whatsoever other than the City; provided, however, that Developer
may grant a mortgage on the Option Property as security for a loan made to or guaranteed
by the Developer, and the same shall not, in and of itself, constitute a sale of the Option
Property within the meaning of this subsection.

ARTICLE X. INDEMNIFICATION

Section 10.1. Release and Indemnification Covenants.

(@)

(b)

(©)

(d)

The Developer releases the City and the governing body members, officers,
agents, servants and employees thereof (hereinafter, for purposes of this
Article X, the "indemnified parties”) from, covenants and agrees that the
indemnified parties shall not be liable for, and agrees to indemnify, defend and
hold harmless the indemnified parties against, any loss or damage to property
or any injury to or death of any person occurring at or about or resulting from
any defect in the Minimum Improvements.

Except for any willful misrepresentation, or any willful or wanton misconduct,
or any unlawful act, or any negligent act or omission of the indemnified
parties, Developer agrees to protect and defend the indemnified parties, now or
forever, and further agrees to hold the indemnified parties harmless, from any
claim, demand, suit, action or other proceedings whatsoever by any person or
entity whatsoever arising or purportedly arising from any violation of any
agreement or condition of this Agreement by the Developer, including but not
limited to claims for the construction, installation, ownership, and operation of
the Minimum Improvements.

The indemnified parties shall not be liable for any damage or injury to the
persons or property of the Developer or its officers, agents, servants or
employees or any other person who may be about the Minimum Improvements
due to any act of negligence, including a negligent failure to act, of any person,
other than any act of negligence on the part of any such indemnified party or
its officers, agents, servants or employees.

The provisions of this Article X shall survive the termination of this
Agreement.
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ARTICLE XI. REMEDIES

Section 11.1. Events of Default Defined. The following shall be "Events of
Default" under this Agreement and the term "Event of Default” shall mean, whenever it is
used in this Agreement, any one or more of the following events:

(a)

(b)

(©)

(d)

(€)

(f)

(@)

(h)

()

Failure by the Developer to cause the construction of the Minimum
Improvements to be commenced and completed pursuant to the terms,
conditions and limitations of Article Il of this Agreement, subject to
Unavoidable Delays;

Failure by the Developer or its successors to cause the Minimum
Improvements to be reconstructed when required pursuant to Article 111 of this
Agreement;

Failure by the City to cause the Development Property to be conveyed to the
Developer pursuant to the terms, conditions and limitations of Section 8.1 of
this Agreement, subject to Unavoidable Delays;

Transfer of the Developer's ownership interest in the Development Property or
any interest of Developer in this Agreement, or the assets of Developer in
violation of the provisions of Article VII of this Agreement, until the
Termination Date;

Failure by the Developer until the Termination Date, to pay ad valorem taxes
on the Development Property;

Failure by the Developer until the Termination Date to substantially observe or
perform any other covenant, condition, obligation or agreement on its part to
be observed or performed under this Agreement;

The holder of any Mortgage on the Development Property, or any
improvements thereon, or any portion thereof, commences foreclosure
proceedings as a result of any default under the applicable Mortgage
documents;

Sale or lease of the Minimum Improvements or Development Property in
violation of the provisions of Section 6.12, Relocation, of this Agreement;

The Developer shall:
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(k)

(ii)
(iii)

(iv)

file any petition in bankruptcy or for any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or similar relief
under the United States Bankruptcy Act of 1978, as amended, or under
any similar federal or state law; or

make an assignment for the benefit of its creditors; or

admit in writing its inability to pay its debts generally as they become
due; or

be adjudicated a bankrupt or insolvent; or if a petition or answer
proposing adjudication as a bankrupt or reorganization under any
present or future federal bankruptcy act or any similar federal or state
law shall be filed in any court and such petition or answer shall not be
discharged or denied within ninety (90) days after the filing thereof; or a
receiver, trustee or liquidator of the Developer or the Minimum
Improvements, or part thereof, shall be appointed in any proceedings
brought against the Developer and shall not be discharged within ninety
(90) days after such appointment, or if the Developer shall consent to or
acquiesce in such appointment; or

Any obligation, representation or warranty made by any party to this
Agreement, any Exhibit hereto, or made by any party in any written statement
or certificate pursuant to this Agreement, shall prove to have been incorrect,
incomplete or misleading in any material respect on or as of the date of the
issuance or making thereof.

Section 11.2. Remedies on Default. Whenever any Event of Default referred to in
Section 11.1 of this Agreement occurs and is continuing, any party not in default may take
any one or more of the following actions after the giving of thirty (30) days' written notice
to the party in default, and the holder of the Mortgage, of the Event of Default, but only if
the Event of Default has not been cured within said thirty (30) days, or if the Event of
Default cannot reasonably be cured within thirty (30) days and the party in default does
not provide assurances reasonably satisfactory to the party giving notice that the Event of
Default will be cured as soon as reasonably possible:

(@)

(b)

The party giving notice may suspend its performance under this Agreement
until it receives assurances from the party in default, deemed adequate by the
party giving notice, that the party in default will cure the default and continue
performance under this Agreement;

The party who is not in default may withhold the Certificate of Completion;
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(©)

(d)

The party who is not in default may take any action, including legal, equitable
or administrative action, which may appear necessary or desirable to recover
damages proximately caused by the Default, or to enforce performance and
observance of any obligation, agreement, or covenant, under this Agreement.

In the event the Developer fails to perform any one or more of the material
obligations described in Article 11l of this Agreement in a timely manner,
Developer shall thereupon immediately convey title to the Development
Property to the City, free and clear of all liens and encumbrances, but subject
to restrictive covenants, ordinances, and limited access provisions of record, if
any, and to existing easements, if any. Developer shall also establish to the
satisfaction of City and its legal counsel that no labor has been performed and
no materials have been furnished by any contractor, subcontractor, or any
other person, firm or entity, in connection with any improvements made to the
Development Property within the ninety (90) days immediately preceding the
date of said conveyance. Developer shall also deliver to City an abstract of
title covering the Development Property, certified to a date subsequent to the
date of said conveyance, showing that marketable title to the Development
Property is vested in Developer and complies with the requirements of this
subsection. Developer shall pay to City all general property taxes and special
assessments, if any, due or to become due with respect to the Development
Property, continuing until the Development Property is assessed to the City
and is exempt from assessment for general property taxes by reason of its
conveyance to and ownership by the City as a tax-exempt governmental body.
Developer shall pay for all costs associated with conveyance of the
Development Property to the City, including, but not limited to, abstracting,
recording fees, and reasonable attorneys' fees. In the event the Developer fails
to comply with the terms and conditions of this subsection (d) within the thirty
(30) day period described in Section 11.2 of this Article, then the City may
proceed as provided in Section 11.2(c) of this Article, to obtain a decree of
specific performance against Developer for the conveyance of the
Development Property to the City or, in lieu thereof, at the City’s sole
discretion, to obtain a judgment for monetary damages to compensate the City
for the Developer’s default, plus attorneys’ fees and expenses as provided in
Section 11.5.

Section 11.3. No Remedy Exclusive. No remedy herein conferred upon or reserved

to the parties is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other remedy
given under this Agreement or now or hereafter existing at law or in equity or by statute.
No delay or omission to exercise any right or power accruing upon any default shall
impair any such right or power or shall be construed to be a waiver thereof, but any such
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right and power may be exercised from time to time and as often as may be deemed
expedient.

Section 11.4. No Implied Waiver. In the event any agreement contained in this
Agreement should be breached by any party and thereafter waived by any other party,
such waiver shall be limited to the particular breach so waived and shall not be deemed to
waive any other concurrent, previous or subsequent breach hereunder.

Section 11.5. Agreement to Pay Attorneys' Fees and Expenses. Whenever any
Event of Default occurs and a party not in default shall employ attorneys or incur other
expenses for the collection of payments due or to become due or for the enforcement or
performance or observance of any obligation or agreement on the part of a party in default
herein contained, the party in default agrees that it shall, on demand therefor, pay to the
party not in default the reasonable fees of such attorneys and such other expenses as may
be reasonably and appropriately incurred by the party not in default in connection
therewith.

ARTICLE XII. MISCELLANEQOUS

Section 12.1. Conflict of Interest. Developer agrees that, to its best knowledge and
belief, no member, officer or employee of the City, or its designees or agents, nor any
consultant or member of the governing body of the City, and no other public official of the
City who exercises or has exercised any functions or responsibilities with respect to the
Project during his or her tenure, or who is in a position to participate in a decision-making
process or gain insider information with regard to the Project, shall have any interest,
direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed in connection with the Project, or in any activity, or benefit therefrom, which is
part of this Project at any time during or after such person's tenure.

Section 12.2. Non-Discrimination. In carrying out the construction and operation
of the Minimum Improvements, the Developer shall not discriminate against any
employee or applicant for employment because of race, creed, color, gender, sexual
orientation, gender identity, religion, sex, national origin, age or disability. The Developer
shall insure that applicants for employment are employed, and the employees are treated
during employment, without regard to their race, creed, color, gender, sexual orientation,
gender identity, religion, sex, national origin, age or disability.

Section 12.3. Notices. Whenever this Agreement requires or permits any consent,
approval, notice, request, proposal, or demand (collectively, "Notice") from one party to
another, the Notice must be in writing and shall be effective upon actual receipt by the
intended recipient, at the following addresses:
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DEVELOPER: Mr. Rodney Joe Owen
Manager
OWEN 5, L.L.C.
3318 Apollo Street
Cedar Falls, lowa 50613

With a copy to: Steve Daniels
Dutton, Braun, Staack & Hellman, PLC
3151 Brockway Road
Waterloo, |A 50701

CITY City of Cedar Falls, lowa
City Administrator
220 Clay Street
Cedar Falls, 1A 50613

or to such other designated individual or officer or to such other address as any party shall
have furnished to the other in writing in accordance herewith. Any party entitled to
receive a Notice hereunder may change the address which it previously had specified for
receiving the same, at any time and from time to time, by delivering a written change
notice in accordance with the above provisions to the other parties at least five (5)
business days prior to the effective date of such change.

Section 12.4. Titles of Articles and Sections. Any titles of the several parts,
Articles, and Sections of this Agreement are inserted for convenience of reference only
and shall be disregarded in construing or interpreting any of its provisions.

Section 12.5. Provisions Not Merged With Deed. None of the provisions of this
Agreement shall be merged by reason of the delivery of the Deed, and the Deed shall not
be deemed to affect or impair the provisions and covenants of this Agreement.

Section 12.6. Governing Law. This Agreement shall be governed and construed in
accordance with the laws of the State of lowa.

Section 12.7. Entire Agreement. This Agreement and the exhibits hereto reflect the
entire agreement between the parties regarding the subject matter hereof, and supersedes
and replaces all prior agreements, negotiations or discussions, whether oral or written.
This Agreement may not be amended except by a subsequent writing signed by all parties
hereto.

Section 12.8. Successors and Assigns. This Agreement is intended to and shall
inure to the benefit of and be binding upon the parties hereto and their respective
successors and assigns.
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Section 12.9. Termination Date of Assessment Agreement. This Agreement shall
terminate and be of no further force or effect with respect to the Minimum Improvements
on the termination of the Minimum Assessment Agreement, as provided in Section 6.1 of
this Agreement and in the Minimum Assessment Agreement, the form of which is
attached hereto as Exhibit D.

Section 12.10. Memorandum of Agreement. The parties agree to execute and
record a Memorandum of Agreement for Private Development, in substantially the form
attached as Exhibit F, to serve as notice to the public of the existence and provisions of
this Agreement, and the rights and interests held by the City by virtue hereof. Developer
shall pay all costs of recording.

Section 12.11. Immediate Undertaking. All parties agree to undertake immediately
upon execution of this Agreement all of those obligations which require immediate action.

Section 12.12. No Partnership or Joint Venture. The relationship herein created
between the parties is contractual in nature and is in no way to be construed as creating a
partnership or joint venture between the Developer and any or all of the other parties.

Section 12.13. Captions. The captions, headings, and arrangements used in this
Agreement are for convenience only and shall not in any way affect, limit, amplify, or
modify the terms and provisions hereof.

Section 12.14. Number and Gender of Words. Whenever herein the singular
number is used, the same shall include the plural where appropriate, and words of any
gender shall include each other where appropriate.

Section 12.15. Invalid Provisions. If any provision of this Agreement or any
agreement contemplated hereby is held to be illegal, void, invalid, or unenforceable under
present or future laws effective during the term of such agreement; then: (i) such provision
shall be fully severable; (ii) such agreement shall be construed and enforced as if such
illegal, void, invalid, or unenforceable provision had never comprised a part of such
agreement; and (iii) the remaining provisions of such agreement shall remain in full force
and effect and shall not be affected by the illegal, void, invalid, or unenforceable provision
or by its severance from such agreement. Furthermore, in lieu of such illegal, void,
invalid, or unenforceable provision there shall be added automatically as a part of such
agreement a provision as similar in terms to such illegal, void, invalid, or unenforceable
provision as may be legal, valid, and enforceable, whether or not such a substitute
provision is specifically provided for in such agreement. Notwithstanding the foregoing,
in the event any provision involving material consideration by the City for the benefit of
the Developer shall be held illegal, void, invalid or unenforceable, then the Developer
shall have the right to cancel this Agreement, and upon such cancellation, this Agreement,
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in its entirety, shall be rendered null and void; however, in that event, Developer shall
proceed as described in Section 11.2(d) of this Agreement.

Section 12.16. Multiple Counterparts. This Agreement has been executed in a
number of identical counterparts, each of which is to be deemed an original for all
purposes and all of which constitute collectively one agreement, but in making proof of
this Agreement it shall not be necessary to produce or account for more than one such
counterpart.

Section 12.17. Authorization. Each party hereto represents that prior to its
execution hereof all necessary company, governmental or other appropriate action, as
applicable, including without limitation resolutions of their governing boards or bodies,
has been taken to authorize the execution of this Agreement and the performance by such
party of its respective obligations hereunder.

Section 12.18. Time of the Essence. Time is of the essence with respect to all
matters described in this Agreement and related documents.

Section 12.19. Survival. Each provision of this Agreement shall survive the
occurrence of the other provisions of this Agreement to the extent necessary to ensure full
performance of said surviving provision.

IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed
in its name and behalf by its Mayor and its seal to be hereunto duly affixed and attested by
its City Clerk, and the Developer has caused this Agreement to be duly executed in its
name and behalf by its member, all on or as of the day first above written.

(SEAL) CITY OF CEDAR FALLS, IOWA
By:
James P. Brown, Mayor
ATTEST:
By:

Jacqueline Danielsen, MMC, City Clerk
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OWENS5, L.L.C,,
an lowa limited liability company

By:

Rodney Joe Owen, Manager

DEVELOPER
STATE OF IOWA, COUNTY OF BLACK HAWK ss.
This record was acknowledged before me on the day of

2019, by James P. Brown as Mayor, and Jacqueline Danielsen as City Clerk, of the City of
Cedar Falls, lowa.

Notary Public in and for Black Hawk County, lowa
STATE OF IOWA, COUNTY OF BLACK HAWK, ss.

This record was acknowledged before me on the day of , 2019,
by Rodney Joe Owen, Manager, OWEN 5, L.L.C., an lowa limited liability company.

Notary Public in and for the State of lowa
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EXHIBIT A-1

DEVELOPMENT PROPERTY

The Development Property is described as consisting of all that certain parcel or
parcels of land located generally in the City of Cedar Falls, County of Black Hawk, State
of lowa, more particularly described as follows:

Lot 16, Northern Cedar Falls Industrial Park Phase | Addition, City of Cedar Falls,
Black Hawk County, lowa (Contains 3.90 acres more or less).
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EXHIBIT A-2

OPTION PROPERTY

The Option Property is described as consisting of all that certain parcel or parcels of
land located generally in the City of Cedar Falls, County of Black Hawk, State of lowa,
more particularly described as follows:

Lot 17, Northern Cedar Falls Industrial Park Phase | Addition, City of Cedar Falls,
Black Hawk County, lowa (Contains 2.89 acres more or less).
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EXHIBIT B

MINIMUM IMPROVEMENTS

The Minimum Improvements shall consist of the construction of a Shop/Office
Facility totaling at least 10,000 square feet of finished space, all as set forth in the
Construction Plans and being as more particularly shown and in substantially the same
configuration and scope as the Site Plans attached hereto and made a part hereof.

The Developer agrees to connect to the sanitary sewer, storm sewer, natural gas,
electricity, water, underground telephone cable, internet and any other utilities services
from their present locations to such location or locations on the Development Property as
Developer deems appropriate, at its cost. The Developer also agrees to construct any
driveway approaches and other paving, at its cost, in accordance with City ordinances.

The Developer also agrees to perform or cause to be performed all necessary
grading, land preparation and all necessary building improvements, landscaping, storm
water detention, signage, and all other site improvements, in all respects in entire
conformity with all applicable codes and ordinances of the City, all at the Developer's
cost. The submittal to City of plans for the construction of said improvements shall be in
substantial conformity with the following schedule:

Schedule of Performance

Activity to be Completed Completion Date
Issuance of Building Permit August 30, 2019
Substantial Completion August 31, 2020
Issuance of Occupancy Permit August 31, 2020
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EXHIBIT C

CERTIFICATE OF COMPLETION

WHEREAS, the CITY OF CEDAR FALLS, IOWA, a municipality (hereinafter
called "City"), established pursuant to the Code of the State of lowa and acting under the
authorization of Chapters 15A and 403 of the Code of lowa, 2015 (Chapter 403
hereinafter called "Urban Renewal Act"); and OWEN 5, L.L.C., (hereinafter called the
"Developer"), an lowa limited liability company having its principal place of business at
3318 Apollo Street, Cedar Falls, lowa 50613; did on or about the day of
, 2019, make, execute and deliver, each to the other, an Agreement for
Private Development (the "Agreement"), wherein and whereby Developer agreed, in
accordance with the terms of the Agreement, to develop and maintain certain real property
located within the City and as more particularly described as follows:

Lot 16, Northern Cedar Falls Industrial Park Phase | Addition, City of Cedar Falls,
Black Hawk County, lowa (Contains 3.90 acres more or less).

(the "Development Property™); and

WHEREAS, the Agreement incorporated and contained certain covenants and
restrictions with respect to the development of the Development Property, and obligated
Developer to construct certain Minimum Improvements (as defined therein) in accordance
with the Agreement; and

WHEREAS, Developer performed said covenants and conditions insofar as they
relate to the construction of said Minimum Improvements in a manner deemed by the City
to be in conformance with the approved building plans to permit the execution and
recording of this certification.

NOW, THEREFORE, pursuant to the Agreement, this is to certify that all covenants
and conditions of the Agreement with respect to the obligations of Developer and its
successors and assigns, to construct the Minimum Improvements have been completed
and performed by Developer and are hereby released absolutely and forever terminated
insofar as they apply to the land described herein. The County Recorder of Black Hawk
County is hereby authorized to accept for recording and to record the filing of this
instrument, to be a conclusive determination of the satisfactory termination of the
covenants and conditions of said Agreement with respect to the construction of the
Minimum Improvements.
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All other provisions of the Agreement shall otherwise remain in full force and effect
until termination as provided therein.

(SEAL) THE CITY OF CEDAR FALLS, IOWA

By:

James P. Brown, Mayor
ATTEST:

By:

Jacqueline Danielsen, MMC, City Clerk

STATE OF IOWA )
) ss:
COUNTY OF BLACK HAWK)

This record was acknowledged before me on the day of
2019, by James P. Brown as Mayor, and Jacqueline Danielsen as City Clerk, of the City of
Cedar Falls, lowa.

Notary Public in and for Black Hawk County, lowa
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EXHIBIT D
MINIMUM ASSESSMENT AGREEMENT

THIS MINIMUM ASSESSMENT AGREEMENT, dated as of this day of
, 2019, by and among the CITY OF CEDAR FALLS, IOWA, (the "City"), and
OWEN 5, L.L.C,, an lowa limited liability company, (the "Developer”), and the COUNTY
ASSESSOR for the County of Black Hawk, State of lowa (the "Assessor").

WITNESSETH:

WHEREAS, on or before the date hereof the City and Developer have entered into an
Agreement for Private Development dated as of , 2019 (the
"Agreement") regarding certain real property located in the City legally described as:

Lot 16, Northern Cedar Falls Industrial Park Phase I, City of Cedar Falls, Black
Hawk County, lowa (Contains 3.90 acres more or less).

(the "Development Property"); and

WHEREAS, it is contemplated that pursuant to said Agreement, the Developer will
undertake the development of the Development Property, which is within the Cedar Falls Unified
Highway 58 Corridor Urban Renewal Plan; and

WHEREAS, pursuant to Section 403.6(19) of the Code of lowa, 2019, as amended, the
City and the Developer desire to establish a minimum actual taxable value for the facilities
thereon to be constructed by the Developer pursuant to the Agreement (defined therein as the
"Minimum Improvements"); and

WHEREAS, the City and the Assessor have reviewed the preliminary plans and
specifications for the Minimum Improvements which it is contemplated will be erected.

NOW, THEREFORE, the parties to this Minimum Assessment Agreement, in
consideration of the promises, covenants and agreements made by each other, do hereby agree as
follows:

1. Upon substantial completion of construction of the above-referenced Minimum
Improvements by the Developer, but no later than January 1, 2021, the minimum actual taxable
value which shall be fixed for assessment purposes for the Minimum Improvements to be
constructed on the Development Property by the Developer and the land that together comprise
the Development Property, shall be not less than Seven Hundred Thousand Dollars and no/100
Dollars ($700,000.00) (hereafter referred to as the "Minimum Actual Value") until termination of
this Minimum Assessment Agreement. The parties hereto expect that the construction of the
above-referenced Minimum Improvements will be completed on or before August 31, 2020.
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Nothing herein shall be deemed to waive the Developer's rights under lowa Code Section
403.6(19) to contest that portion of any actual taxable value assignment made by the Assessor in
excess of the Minimum Actual Value established herein, or any actual taxable value assignment
made by the Assessor to the Minimum Improvements or to the 3.90 acres of land, which together
comprise the Development Property. In no event, however, shall the Developer seek to reduce
the actual taxable value assigned below the Minimum Actual Value established herein during the
term of this Agreement.

2. The Minimum Actual Value herein established shall be of no further force and effect
and this Minimum Assessment Agreement shall terminate on December 31, 2031.

3. This Minimum Assessment Agreement shall be promptly recorded by the Developer
with the Recorder of Black Hawk County, lowa. The Developer shall pay all costs of recording.

4. Neither the preambles nor provisions of this Minimum Assessment Agreement are
intended to, or shall be construed as, modifying the terms of the Agreement between the City and
the Developer.

5. This Minimum Assessment Agreement shall inure to the benefit of and be binding upon
the successors and assigns of the parties, and all holders of mortgages upon or security interests in
the Development Property, including the land and the Minimum Improvements, to secure any
loans with respect to the Development Property, including the land and the Minimum
Improvements.

THE CITY OF CEDAR FALLS, IOWA

By:

James P. Brown, Mayor

ATTEST:

Jacqueline Danielsen, MMC, City Clerk

DEVELOPER:

OWENS5, L.L.C.
An lowa limited liability company

By:

Rodney Joe Owen, Manager
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STATE OF IOWA )
) ss:
COUNTY OF BLACK HAWK )

This record was acknowledged before me on the day of
2019, by James P. Brown as Mayor, and Jacqueline Danielsen as City Clerk, of the City of
Cedar Falls, lowa.

Notary Public in and for Black Hawk County, lowa

STATE OF IOWA)

) ss:
COUNTY OF BLACK HAWK )
This instrument was acknowledged before me on the _ day of

2019, by Rodney Joe Owen, Manager, OWEN 5, L.L.C., an lowa limited I|ab|I|ty
company.

Notary Public in and for the State of lowa
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CERTIFICATION OF ASSESSOR

The undersigned, having reviewed the plans and specifications for the Minimum
Improvements to be constructed and the market value assigned to such Minimum
Improvements, and being of the opinion that the minimum market value contained in the
foregoing Minimum Assessment Agreement appears reasonable, hereby certifies as
follows: The undersigned Assessor, being legally responsible for the assessment of the
property described in the foregoing Minimum Assessment Agreement, upon completion
of Minimum Improvements to be made on it and in accordance with the Minimum
Assessment Agreement, certifies that the actual taxable value assigned to such Minimum
Improvements and the 3.90 acres of land on which such Minimum Improvements are to be
constructed, which together comprise the Development Property, upon completion shall
not be less than $700,000.00, until termination of this Minimum Assessment Agreement
pursuant to the terms hereof.

County Assessor for Black Hawk County, lowa

Date

STATE OF IOWA )
) SS.
COUNTY OF BLACK HAWK )

Subscribed and sworn to before me by :
County Assessor for Black Hawk County, lowa.

Notary Public in and for the State of lowa

Date
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EXHIBIT E
FORM OF LEGAL OPINION

City of Cedar Falls
Attn: City Clerk

City Hall

220 Clay Street

Cedar Falls, lowa 50613

RE: Agreement for Private Development by and between the City of Cedar Falls,
lowa and OWEN 5, L.L.C., an lowa limited liability company

Gentlemen:

As counsel for OWEN 5, L.L.C. (the "Developer"), and in connection with the
execution and delivery of a certain Development Agreement (the "Development
Agreement™) between the Developer and the City of Cedar Falls, lowa (the "City") dated
as of , 2019, we hereby render the following opinion:

We have examined the original certified copy, or copies otherwise identified to our
satisfaction as being true copies, of the following:

(@)  The certificate of organization and operating agreement, together with
all amendments thereto, of the Developer;

(b)  Resolutions of the members of the Developer at which action was
taken with respect to the transactions covered by this opinion;

(c)  The Development Agreement;

and such other documents and records as we have deemed relevant and necessary as a
basis for the opinions set forth herein.

Based on the pertinent law, the foregoing examination and such other inquiries as we
have deemed appropriate, we are of the opinion that:

1. The Developer has been duly organized and is validly existing as a limited
liability company under the laws of the State of lowa and is authorized to do business in
the State of lowa. The Developer has full power and authority to execute, deliver and
perform in full the Development Agreement and the Minimum Assessment Agreement;
and the Development Agreement and the Minimum Assessment Agreement have been
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duly and validly authorized by action of the members, have been executed and delivered
by an authorized manager of the Developer and, assuming due authorization, execution
and delivery by the City, are in full force and effect and are valid and legally binding
instruments of the Developer enforceable in accordance with their terms, except as the
same may be limited by bankruptcy, insolvency, reorganization or other laws relating to or
affecting creditors' rights generally.

2. The execution, delivery and performance by the Developer of the
Development Agreement, the Minimum Assessment Agreement, and the carrying out of
the terms thereof, will not result in violation of any provision of, or in default under, the
certificate of organization and operating agreement of the Developer or any indenture,
mortgage, deed of trust, indebtedness, agreement, judgment, decree, order, statute, rule,
regulation or restriction to which the Developer is a party or by which it or its property is
bound or subject.

3. To our knowledge and after inquiry to Developer, there are no actions, suits
or proceedings pending or threatened against or affecting the Developer in any court or
before any arbitrator or before or by any governmental body in which there is a reasonable
possibility of an adverse decision which could materially adversely affect the business
(present or prospective), financial position or results of operations of the Developer or
which in any manner raises any questions affecting the validity of the Development
Agreement, the Minimum Assessment Agreement, or the Developer's ability to perform
its obligations thereunder.

Very truly yours,

DUTTON, BRAUN, STAACK & HELLMAN, PLC

By:

Steve Daniels, Attorney at Law
3151 Brockway Road
Waterloo, 1A 50701
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EXHIBIT F

MEMORANDUM OF AGREEMENT FOR PRIVATE DEVELOPMENT

WHEREAS, the CITY OF CEDAR FALLS, IOWA, a municipality (hereinafter
called "City"), established pursuant to the Code of the State of lowa and acting under the
authorization of Chapters 15A and 403 of the Code of lowa, 2019 (Chapter 403
hereinafter called "Urban Renewal Act"); and OWEN 5, L.L.C., (hereinafter called the
"Developer"), an lowa limited liability company having its principal place of business at
3318 Apollo Street, Cedar Falls, lowa 50613, did on or about the day of
, 2019, make, execute and deliver, each to the other, an Agreement for
Private Development (the "Agreement"), wherein and whereby Developer agreed, in
accordance with the terms of the Agreement and the Cedar Falls Unified Highway 58
Corridor Urban Renewal Plan (the "Plan™), to develop certain real property located within
the City and within the Cedar Falls Unified Highway 58 Corridor Urban Renewal Area
and as more particularly described as follows:

Lot 16, Northern Cedar Falls Industrial Park Phase I, City of Cedar Falls, Black
Hawk County, lowa (Contains 3.90 acres more or less).

(the "Development Property"), and

WHEREAS, the term of the Agreement commenced on the day of
, 2019, and terminates on the 31st day of December, 2031, with respect to
the Development Property, unless otherwise terminated as set forth in the Agreement; and

WHEREAS, the Parties desire to record a Memorandum of the Agreement referring
to the Development Property and their respective interests therein.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. That the recording of this Memorandum of Agreement for Private
Development shall serve as notice to the public that the Agreement contains provisions
restricting conveyance, development and use of the Development Property and the
improvements located and operated on such Development Property, and contains
provisions dealing with the dollar amount of the minimum taxable value of the
Development Property for general property tax purposes, and the length of time during
which said minimum assessed value continues in effect, as provided for in Section
403.6(19), Code of lowa.

2. That all of the provisions of the Agreement and any subsequent amendments

thereto, if any, even though not set forth herein, are by the filing of this Memorandum of
Agreement for Private Development made a part hereof by reference, and that anyone
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making any claim against any of said Development Property in any manner whatsoever
shall be fully advised as to all of the terms and conditions of the Agreement, and any
amendments thereto, as if the same were fully set forth herein.

3. That a copy of the Agreement and any subsequent amendments thereto, if
any, shall be maintained on file for public inspection during ordinary business hours in the
office of the City Clerk, City Hall, Cedar Falls, lowa.

IN WITNESS WHEREOF, the Parties have executed this Memorandum of

Agreement for Private Development on the day of :
20109.
(SEAL) CITY OF CEDAR FALLS, IOWA
By:
James P. Brown, Mayor
ATTEST:
By:

Jacqueline Danielsen, MMC, City Clerk

OWENS5, L.L.C.
an lowa limited liability company.

By:

Rodney Joe Owen, Manager

STATE OF IOWA, COUNTY OF BLACK HAWK, ss:

This record was acknowledged before me on the day of
2019, by James P. Brown as Mayor, and Jacqueline Danielsen as City Clerk, of the City of
Cedar Falls, lowa.

Notary Public in and for Black Hawk County, lowa
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STATE OF IOWA )

) ss:
COUNTY OF BLACK HAWK )
This record was acknowledged before me on the day of , 2019,

by Rodney Joe Owen, Manager, OWEN 5, L.L.C., an lowa limited liability company.

Notary Public in and for the State of lowa
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QUIT CLAIM DEED

THE IOWA STATE BAR ASSOCIATION
Official Form No. 106

Recorder’s Cover Sheet

Preparer Information: (Name, address and phone number)

Kevin Rogers, City Attorney, 220 Clay Street, Cedar Falls, IA 50613, Phone: (319)
273-8600

Taxpayer Information: (Name and complete address)
Owen 5, L.L.C., 3318 Apollo Street, Cedar Falls, IA 50613

Return Document To: (Name and complete address)
City Clerk, City of Cedar Falls, 220 Clay Street, Cedar Falls, IA 50613

Grantors: Grantees:
City of Cedar Falls, lowa Owen 5, L.L.C.

Legal description: See Page 2
Document or instrument number of previously recorded documents:

© The lowa State Bar Association 2018
IOWADOCS®
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I\ & QUIT CLAIM DEED

For the consideration of One Dollar(s) and other valuable
consideration, City of Cedar Falls, lowa

do hereby

Quit Claim to Owen 5, L.L.C., an Jowa Limited Liability Company

all our right, title, interest,

estate, claim and demand in the following described real estate in Black Hawk County, lowa:
Lot 16, Northern Cedar Falls Industrial Park Phase I Addition, City of Cedar Falls, Black Hawk County, Iowa; subject to
the conditions, covenants and restrictions contained in that certain Agreement for Private Development entered into
between Grantor and Grantee herein, and further subject to the conditions, covenants and restrictions contained in the
Unified Highway 58 Corridor Urban Renewal Plan approved by
Cedar Falls City Council Resolution No. 8196 approved and adopted on November 12, 1990 (Ordinance No. 1923),
amended
a first time by Resolution No. 10,224 on November 13, 1995 (Ordinance No. 2122), amended a second time by Resolution
No. 13,862 on November 17, 2003 (Ordinance No. 2461), amended a third time by Resolution No. 18,377 on December
10, 2012 (Ordinance No. 2785), amended a fourth time by Resolution No. 19,263 on November 3, 2014, amended a
fifth time by Resolution No. 19,963 on April 18, 2016, and amended a sixth time by Resolution No. 21,079 on May 7,
2018 (Ordinance No. 2923), and further subject to restrictive covenants, ordinances, and limited
access provisions of record, if any, and to existing easements of record.

This deed is exempt according to lowa Code 428A.2(6).

Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive
share in and to the real estate. Words and phrases herein, including acknowledgment hereof, shall be
construed as in the singular or plural number, and as masculine or feminine gender, according to the
context.

Dated:
City of Cedar Falls, lowa (Grantor) (Grantor)
(Grantor) (Grantor)
(Grantor) (Grantor)
STATE OF IOWA , COUNTY OF BLACK HAWK
This record was acknowledged before me on , by James P. Brown

as Mayor and Jacqueline Danielsen, MMC, as City Clerk, of the City of Cedar Falls, lowa

Signature of Notary Public

© The Iowa State Bar Association 2018 Form No. 106, Quit Claim Deed

TowaDocs® Revised January 201
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REAL ESTATE TRANSFER - GROUNDWATER HAZARD STATEMENT
TO BE COMPLETED BY TRANSFEROR
TRANSFEROR:
Name City of Cedar Falls, Towa

Address 220 Clay Street, Cedar Falls, 1A 50613

Number and Street or RR City, Town or P.O. State Zip

TRANSFEREE:
Name Owen 5, L.L.C.

Address 3318 Apollo Street, Cedar Falls, 1A 50613

Number and Street or RR City, Town or P.O. State Zip

Address of Property Transferred:
UNDEVELOPED LOT, Cedar Falls, IA 50613

Number and Street or RR City, Town or P.O. State Zip

Legal Description of Property: (Attach if necessary) Lot 16, Northern Cedar Falls Industrial Park Phase

I Addition, City of Cedar Falls, Black Hawk County, lowa.

1. Wells (check one)

_X There are no known wells situated on this property.

___There is a well or wells situated on this property. The type(s), location(s) and legal status are
stated below or set forth on an attached separate sheet, as necessary.

2. Solid Waste Disposal (check one)

_X There is no known solid waste disposal site on this property.

___There is a solid waste disposal site on this property and information related thereto is provided
in Attachment #1, attached to this document.

3. Hazardous Wastes (check one)

_X There is no known hazardous waste on this property.

___There is hazardous waste on this property and information related thereto is provided in
Attachment #1, attached to this document.

4. Underground Storage Tanks (check one)

_X There are no known underground storage tanks on this property. (Note exclusions such as
small farm and residential motor fuel tanks, most heating oil tanks, cisterns and septic tanks, in
instructions.)

___There is an underground storage tank on this property. The type(s), size(s) and any known
substance(s) contained are listed below or on an attached separate sheet, as necessary.

FILE WITH RECORDER DNR form 542-0960 (July 18, 2012)
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5. Private Burial Site (check one)

_X_There are no known private burial sites on this property.

___There is a private burial site on this property. The location(s) of the site(s) and known
identifying information of the decedent(s) is stated below or on an attached separate sheet, as
necessary.

6. Private Sewage Disposal System (check one)

___All buildings on this property are served by a public or semi-public sewage disposal system.

_X_This transaction does not involve the transfer of any building which has or is required by law to
have a sewage disposal system.

___There is a building served by private sewage disposal system on this property or a building
without any lawful sewage disposal system. A certified inspector’s report is attached which
documents the condition of the private sewage disposal system and whether any modifications
are required to conform to standards adopted by the Department of Natural Resources. A
certified inspection report must be accompanied by this form when recording.

___There is a building served by private sewage disposal system on this property. Weather or
other temporary physical conditions prevent the certified inspection of the private sewage
disposal system from being conducted. The buyer has executed a binding acknowledgment
with the county board of health to conduct a certified inspection of the private sewage disposal
system at the earliest practicable time and to be responsible for any required modifications to
the private sewage disposal system as identified by the certified inspection. A copy of the
binding acknowledgment is attached to this form.

___There is a building served by private sewage disposal system on this property. The buyer has
executed a binding acknowledgment with the county board of health to install a new private
sewage disposal system on this property within an agreed upon time period. A copy of the
binding acknowledgment is provided with this form.

__There is a building served by private sewage disposal system on this property. The building to
which the sewage disposal system is connected will be demolished without being occupied. The
buyer has executed a binding acknowledgment with the county board of health to demolish the
building within an agreed upon time period. A copy of the binding acknowledgment is provided
with this form. [Exemption #9]

___This property is exempt from the private sewage disposal inspection requirements pursuant to
the following exemption [Note: for exemption #9 use prior check box]: .

___The private sewage disposal system has been installed within the past two years pursuant to
permit number .

Information required by statements checked above should be provided here or on separate
sheets attached hereto:

| HEREBY DECLARE THAT | HAVE REVIEWED THE INSTRUCTIONS FOR THIS FORM
AND THAT THE INFORMATION STATED ABOVE IS TRUE AND CORRECT.

Signature: Telephone No.: (319) 273-8600

(Transferor or Agent)

FILE WITH RECORDER DNR form 542-0960 (July 18, 2012)




Prepared by: Kevin Rogers, City Attorney, 220 Clay Street, Cedar Falls, IA 50613, (319)273-8600

ORDINANCE NO. 2940

AN ORDINANCE (1) REPEALING ARTICLE VI, DEPARTMENT OF COMMUNITY
DEVELOPMENT, INCLUDING DIVISION 1, GENERALLY, DIVISION 2, PLANNING AND
COMMUNITY SERVICES DIVISION, DIVISION 3, ENGINEERING SERVICES DIVISION,
DIVISION 4, INSPECTION SERVICES DIVISION, AND DIVISION 5, WATER RECLAMATION
DIVISION, ALL OF CHAPTER 2, ADMINISTRATION, OF THE CODE OF ORDINANCES OF
THE CITY OF CEDAR FALLS, IOWA, AND ENACTING IN LIEU THEREOF NEW ARTICLE VI,
DEPARTMENT OF COMMUNITY DEVELOPMENT, INCLUDING NEW DIVISION 1,
GENERALLY, NEW DIVISION 2, PLANNING AND COMMUNITY SERVICES DIVISION, NEW
DIVISION 3, VISITORS AND TOURISM/CULTURAL PROGRAMS DIVISION, NEW DIVISION
4, INSPECTION SERVICES DIVISION, AND NEW DIVISION 5, RECREATION AND
COMMUNITY PROGRAMS DIVISION; (2) REPEALING ARTICLE VII, DEPARTMENT OF
MUNICIPAL OPERATIONS AND PROGRAMS, INCLUDING DIVISION 1, GENERALLY,
DIVISION 2, PUBLIC WORKS AND PARKS DIVISION, DIVISION 3, VISITORS AND
TOURISM/CULTURAL PROGRAMS DIVISION, AND DIVISION 4, RECREATION AND
COMMUNITY PROGRAMS DIVISION, ALL OF CHAPTER 2, ADMINISTRATION, OF THE
CODE OF ORDINANCES OF THE CITY OF CEDAR FALLS, IOWA, AND ENACTING IN LIEU
THEREOF NEW ARTICLE VII, DEPARTMENT OF PUBLIC WORKS, INCLUDING DIVISION 1,
GENERALLY, DIVISION 2, OPERATIONS AND MAINTENANCE DIVISION, DIVISION 3,
ENGINEERING SERVICES DIVISION, AND DIVISION 4, WATER RECLAMATION DIVISION.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA:

Section 1. Article VI, Department of Community Development, of Chapter 2,
Administration, of the Code of Ordinances of the City of Cedar Falls, lowa, is hereby repealed in
its entirety, and a new Article VI, Department of Community Development, of Chapter 2,
Administration, of the Code of Ordinances of the City of Cedar Falls, lowa, is enacted in lieu
thereof, as follows:

ARTICLE VI. DEPARTMENT OF COMMUNITY DEVELOPMENT

Division 1. Generally
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Sec. 2-652. Created.

There is hereby established in the city the department of community development. The
administration of the department shall be integrated into and made a part of the regular city
administration, and shall be coordinated with all other departments.

(Code 2017, § 2-436; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-653.  Duties.
It shall be the duty of the community development department to plan, coordinate and assist in the
safe and efficient development of the city by the public and private sectors. Duties shall include:

(1) Professional planning services encompassing supervision of planning, architectural and
landscape architectural consultants; zoning administration; capital improvements programming;
subdivision design; and comprehensive planning including population projections, economic
forecasts, land use planning and other special long range studies.

(2) Building, plumbing, electrical and mechanical inspection services for all construction types.

(3) Economic development coordination and assistance which expands the city's employment and
tax base in a safe and efficient manner.

4) Grantsmanship activities for all city departments and programs, including interstate
substitution, community development block grants, federal or state rent assistance programs,
federal or state rehabilitation programs and federal or state conservation programs.

(5) Operation and maintenance of public drainageways, storm sewers, catchbasins, dams, flood
control properties and stormwater detention facilities.

(6) Operation and maintenance of other public structures, programs or facilities specifically
assigned by the city administrator, mayor or city council.

(7) Adherence to the city's landlord accountability code (chapter 11, article Il, division 5),
maintenance and nuisance codes, and all other code-related enforcement.

(Code 2017, § 2-437; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-654.  Director of community development—Generally.

(@) Appointment. The director of community development shall be recommended for appointment by
the city administrator. The city administrator shall recommend this appointment to the mayor for city
council approval.

(b) Powers and duties.

(1) The director of community development shall supervise, direct and manage the conduct of the
following divisions:

a. Planning and community services.

b. Visitors and tourism/cultural programs.

o

Inspection services.
d. Recreation and community programs.

(2) The director is empowered to exert supervisory and management control over each division
and is empowered to appoint a planning and community services manager, building official,
visitors and tourism/cultural programs manager and recreation and community programs
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3)

(4)

manager to serve as division heads. The division heads are individually charged by the director
to carry out all of the statutory duties mandated by federal, state and local regulations of their
respective divisions. The director is responsible for the establishment of broad policies related
to departmental conduct, procedures and operations, and the formation of programs which
provide the citizens of the city with a full range of developmental services. The director may
peremptorily suspend, demote or discharge any subordinate under his or her direction for any
lawful reason.

The director shall be responsible for the preparation and administration of the departmental

work program and budgets to ensure that all statutory and subsidiary programs are
implemented by the division responsible. All purchases initiated by any division for any
operation or program shall be approved by the director prior to submission to the city council for
payment.

The director shall perform all duties assigned by the city administrator, mayor and city council
and shall be under the direct administrative supervision of the city administrator.

(Code 2017, § 2-438; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-655.  Director of community development—Duties relative to boards,
commissions and committees.

The

director of community development or the director's designee shall meet regularly with and

furnish such assistance and information to the following commissions, boards, committees and other
organizations when necessary:

(1)
(2)
®3)
(4)
()
(6)
()
(8)
(9)
(10)

(11)
(12)
(13)
(14)
(15)
(16)

Planning and zoning commission.

Board of adjustment.

Housing commission.

Plumbing examiners, electrical examiners and board of appeals.
Metropolitan transportation board.

Waterloo airport zoning commission.

Historic preservation commission.

lowa Northland regional council of governments.

Cedar Valley partnership.

City neighborhood organizations (such as Community Main Street, College Hill Partnership,
Overman Park Neighborhood Association, and Northern Cedar Falls Neighborhood
Association).

Board of rental housing appeals.
Waterloo airport commission.
Art and culture board.

Visitors and tourism board.
Island Park Beach House board

Any applicable federal and state agencies, such as the state department of natural resources,
the state economic development authority, the state department of transportation, the United
States Environmental Protection Agency, the United States Department of Housing and Urban
Development, the United States Federal Emergency Management Administration, and the
United States Federal Housing Authority.
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(Code 2017, § 2-439; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-656.  Acting director of community development.

Whenever the director of community development is out of the city or unable to act on account of
sickness or for any other reason, including those periods of time when the city administrator has not
appointed a director of community development, the director of community development or city
administrator shall appoint one of the division heads as the acting director of community development.
This designee shall have and exercise all the powers and duties of the director.

(Code 2017, § 2-440; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-657.  Authority of council.

All final authority over the administration and policy of the department of community development
shall be retained and exercised by the city council.

(Code 2017, § 2-441; Ord. No. 2825, § 2, 6-23-2014)

DIVISION 2. PLANNING AND COMMUNITY SERVICES DIVISION

Sec. 2-688. Created.

The planning and community services division of the department of community development for the
city is hereby created.

(Code 2017, § 2-461; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-689. Duties.

(@) It shall be the duty of the planning and community services division of the department of community
development to provide a full range of professional planning services for all city departments, public
projects and citizens of the city.

(b) The division shall have the power to coordinate all long-range plans developed by any public entity
in the city.

(c) It shall also be the duty of this division to coordinate municipal economic development and housing
programs.

(Code 2017, § 2-462; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-690. Planning and community services manager.

(&) Appointment. A planning and community services manager shall be appointed by the director of
community development and shall be directly responsible to the director of community development.
The planning and community services manager shall act as the city planner and the city zoning
administrator. Such appointment shall be in accordance with all statutory civil service procedures.
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(b)

Duties. The planning and community services manager shall supervise, direct and manage the
planning and community services division, composed of the planning, economic development, and
community development sections. The manager's duties shall be as follows:

(1) Promulgating orders, rules and regulations for the conduct and guidance of the members of the
planning and community services division within the parameters of departmental policy.

(2) Making an annual report of the activities of the division for each year, the report to be filed with
the community development director.

(3) Assigning the personnel of the planning and community services division as deemed
necessary to carry out the functions of the planning and community services division, and
prescribing rules and regulations for the conduct and management of the division consistent
with the department's policies.

(4) Performing or causing to be performed any other duties as directed by the director of
community development.

(5) Working with federal, state and adjoining local governments in implementing the city's
economic development and community development programs.

(6) Supervising and coordinating development and implementation of the city's comprehensive
plan, subdivision and zoning ordinances, including the necessary research, analysis, plan
preparation, design, program development and writing and editing of reports; supervising and
coordinating development and implementation of the city's community development, economic
development and redevelopment plans, including marketing, business development and
financial assistance, and coordinating with other departments and agencies regarding the city's
housing programs.

(7) Preparing and administering the division's work program and budget after consultation with the
planning and zoning commission, assigning staff, determining schedules and reviewing
progress on the work program.

(8) Working on economic development matters in cooperation with the city administrator, mayor,
city council and metropolitan economic development committees, and appearing, either in
person or by agent, before the council and committees.

(9) Administering the community development block grant program, including serving as contract
compliance officer, monitoring outside contracted services to other departments and agencies
and procuring and managing all necessary state and federal grants.

(10)  Supervising, coordinating and reviewing work performed by professional consulting firms
retained for planning, development and redevelopment studies.

(11) Supervising and coordinating analysis of the city's physical and socioeconomic characteristics
and direct land use, population and economic forecasts.

(12) Acting as technical advisor on planning and development matters to the city administrator,
mayor, city council and planning and zoning commission, and appealing, either in person or by
agent before the council and commission to report or advise on major planning and community
development projects, significant economic, housing, land use and population study findings,
and new planning and development techniques being utilized in other communities.

(13) Working with all city departments in matters relating to planning and community development
programs.

(14) Reviewing all public projects undertaken by city departments, special districts, the county and
other governmental agencies to ensure they are compatible with city plans.

(15) Aiding the planning and zoning commission and city council in the development of the capital
improvements program and other long-term financial plans.
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(16) Preparing educational and informational materials; consulting with developers, public officials
and citizens on planning and development matters; and coordinating and reviewing work
performed by professional consulting firms retained for planning and development studies.

(17)  Supervising and having jurisdiction over the conduct of the zoning administrator and the
enforcement of all zoning regulations enacted by the city.

(18) Coordinating metropolitan planning efforts related to transportation, economic development
and other related activities with all other affected entities.

(19) Serving as the city representative on the metropolitan transportation board.

(20) Providing staff support to the city board of adjustment, city planning and zoning commission,
housing commission and board of rental housing appeals.

(21) Supervising and managing the city’s housing programs, including rental assistance, rental
rehabilitation, moderate rehabilitation, emergency repairs, housing rehabilitation, housing
vouchers and others as these become available.

(Code 2017, § 2-463; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-691.  Acting planning and community services manager.

Whenever the planning and community services manager is out of the city, or is unable to act on
account of sickness or for any other reason, including those periods of time when the director of
community development has not appointed a planning and community services manager, the planning
and community services manager or the director of community development shall appoint a designee
who shall have and exercise all powers and duties of the planning and community services manager.

(Code 2017, § 2-464; Ord. No. 2825, § 2, 6-23-2014)

DIVISION 3.  VISITORS AND TOURISM/CULTURAL PROGRAMS DIVISION

Sec. 2-715. Created.

The visitors and tourism/cultural programs division of the department of community development for
the city is hereby created.

(Code 2017, § 2-581; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-716. Powers and duties.

(@) It shall be the duty of the visitors and tourism/cultural programs division of the department of
community development to provide visitors and tourism programs and services for the visitors and
tourists to the city, that promote overnight lodging, purchase of goods and services from city
businesses, and promote special events, festivals, and attractions in the city; and to provide cultural
programs for the citizens of the city, including fine arts, performing arts, spectator arts and crafts.

(b) The division shall have the power to operate and maintain the visitors and tourism/cultural programs
services offices, in compliance with the operations and programming policy prescribed by the city
visitors and tourism board, the director of community development, and the city council; and to
operate and maintain the James and Meryl Hearst Art and Culture Center, in compliance with the
operations and programming policy prescribed by the city art and culture board, the director of
community development, and the city council.
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(Code 2017, § 2-582; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-717. Manager.

(@) Appointment. A visitors and tourism/cultural programs division manager shall be appointed
by the director of community development. Such appointment shall be in accordance with
all statutory civil service procedures.

(b) Powers and duties. The visitors and tourism/cultural programs division manager shall
supervise, direct and manage the visitors and tourism/cultural programs division. The
manager's powers and duties shall be as follows:

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

To promulgate orders, rules and regulations for the conduct and guidance of the
members of the visitors and tourism/cultural programs division within the parameters of
city, departmental, visitors and tourism board policies, and art and culture board
policies.

To make an annual report of the activities of the division for each fiscal year, to be
filed with the community development director, the visitors and tourism board, the art
and culture board, and the city council.

To assign the personnel of the visitors and tourism/cultural programs division as
deemed necessary to carry out the functions of the visitors and tourism/cultural
programs division, and to prescribe rules and regulations for the conduct and
management of the division consistent with city and departmental policies, visitors and
tourism board policies, and art and culture board policies.

To perform or cause to be performed any other duties as directed by the director of
community development.

To manage the visitors and tourism offices, programs and projects in accord with
operations and programming policies established by the city visitors and tourism board,
the director of community development, and the city council; and to manage the James
and Meryl Hearst Art and Culture Center, in compliance with operations and
programming policies established by the city art and culture board, the director of
community development, and the city council.

To implement a full range of visitors and tourism programs for the city within the
financial constraints and program offerings recommended by the visitors and tourism
board and authorized by the city council.

To implement a full range of art and cultural programs for the city within the financial
constraints and program offerings recommended by the art and culture board and
authorized by the city council.

To maintain for the city visitors and tourism board and for the art and culture board:
a. Full and complete records of all proceedings.

b. Full and complete records of all receipts and disbursements in conjunction with
the financial services division.

c. Full and complete records of all donations, devices and bequests received and
disbursed, or placed in special accounts in conjunction with the financial services
division.
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d. An inventory of all pictures, paintings, statues, relics, books, papers, journals,
supplies, equipment, and other property held by the division in the city's name in
conjunction with the financial services division.

(Code 2017, § 2-583; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-718.  Acting manager.

Whenever the visitors and tourism/cultural programs division manager is out of the city or is
unable to act on account of sickness or for any other reason, including those periods of time
when the director of community development has not appointed a visitors and tourism/cultural
programs division manager, the visitors and tourism/cultural programs division manager, or the
director of community development shall appoint a designee who shall have and exercise all the
powers and duties of the visitors and tourism/cultural programs division manager.

(Code 2017, § 2-584; Ord. No. 2825, § 3, 6-23-2014)

DIVISION 4.  INSPECTION SERVICES DIVISION

Sec. 2-742. Created.

The inspection services division of the department of community development for the city is hereby
created.

(Code 2017, § 2-501; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-743. Duties.

It shall be the duty of the inspection services division of the department of community development
to provide for the inspection of all construction for its compliance with state, federal and local regulations.

(Code 2017, § 2-502; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-744.  Building official.

(& Appointment. A building official shall be appointed by the director of community development and
shall be directly responsible to the director of community development. Such appointment shall be in
accordance with all statutory civil service procedures.

(b) Duties. The building official shall supervise, direct and manage the inspection services division. The
building official's duties shall be as follows:

(1) Promulgating orders, rules and regulations for the conduct and guidance of the members of the
inspection services division within the parameters of departmental policy.

(2) Making an annual report of the activities of the division for each year, the report to be filed with
the community development director.

(3) Assigning the personnel of the inspection services division as deemed necessary to carry out
the functions of the inspection services division, and prescribing rules and regulations for the
conduct and management of the division consistent with the department's policies.
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(4) Supervising and having jurisdiction over the conduct of the plumbing inspector, electrical
inspector, building inspector and mechanical inspector of the city.

(5) Enforcing the International Residential Code, the International Building Code, Uniform
Plumbing Code, National Electrical Code, and Uniform Mechanical Code in the form adopted by
the city council as they relate to construction activity within the city.

(6) Coordinating enforcement activities with the department of public safety for all construction
affected by the housing code, life safety code and minimum housing quality standards.

(7) Supervising the city’s code enforcement program.
(8) Supervising the design and construction of all city buildings and other structures.

(9) Managing and supervising the city’s stormwater management program in conjunction with the
city engineer.

(Code 2017, § 2-503; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-745.  Acting building official.

Whenever the building official is out of the city, or unable to act on account of sickness or for any
other reason, including those periods of time when the city council has not appointed a building official,
the building official or director of community development shall appoint a designee who shall have and
exercise all the powers and duties of the building official.

(Code 2017, § 2-504; Ord. No. 2825, § 2, 6-23-2014)

DIVISION 5. RECREATION AND COMMUNITY PROGRAMS DIVISION

Sec. 2-778. Created.

The recreation and community programs division of the department of community
development for the city is hereby created.

(Code 2017, § 2-601; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-779. Powers and duties.

(@) It shall be the duty of the recreation and community programs division of the department of
community development to provide active and passive leisure services for the citizens of
the city.

(b) The division shall have the power to operate the city's recreation centers, swimming pools,
recreational facilities and golf courses, and their associated programs.

(Code 2017, § 2-602; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-780. Manager.

(@) Appointment. A recreation and community programs division manager shall be appointed
by the director of community development and shall be directly responsible to the director of
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community development. Such appointment shall be in accordance with all statutory civil
service procedures.

(b) Powers and duties. The recreation and community programs division manager shall
supervise, direct and manage the recreation and community programs division, which is
composed of the aquatic, golf, and recreation sections. The manager's powers and duties
shall be as follows:

(1)

(2)

3)

(4)

(5)

(6)
(7)

(8)

(9)

To promulgate orders, rules and regulations for the conduct and guidance of the
members of the recreation and community programs division within the parameters of
departmental policy.

To make an annual report of the activities of the division for each year, to be filed with
the community development director.

To assign the personnel of the recreation and community programs division as
deemed necessary to carry out the functions of the recreation and community
programs division, and to prescribe rules and regulations for the conduct and
management of the division consistent with the department's policies.

To oversee the contract with the golf pro in conjunction with the operations and
maintenance manager.

To provide a full range of active and passive recreational programs, available to all
age groups, which provides social, educational and competitive enrichment to the
participants.

To maintain and operate the city's recreational center and public swimming pools.

To provide a full range of aquatic programs, available to all age groups, which are
coordinated with the public school system and private clubs to provide social,
educational and competitive enrichment to all participants.

To perform or cause to be performed any other duties as directed by the director of
community development.

To supervise the work and performance of all private concessionaires or private
recreation service contractors authorized by the city council to have operation rights to
city recreational facilities.

(Code 2017, § 2-603; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-781.  Acting manager.

Whenever the recreation and community programs division manager is out of the city, or
unable to act on account of sickness or for any other reason, including those periods of time
when the community development director has not appointed a recreation and community
programs division manager, the recreation and community programs division manager or the
community development director shall appoint a designee who shall have and exercise all the
powers and duties of the recreation and community programs division manager.

(Code 2017, § 2-604; Ord. No. 2825, § 3, 6-23-2014)
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Section 2. Article VII, Department of Municipal Operations and Programs, of Chapter 2,
Administration, of the Code of Ordinances of the City of Cedar Falls, lowa, is hereby repealed in
its entirety, and a new Article VII, Department of Public Works, of Chapter 2, Administration, of
the Code of Ordinances of the City of Cedar Falls, lowa, is enacted in lieu thereof, as follows:

ARTICLE VII. DEPARTMENT OF PUBLIC WORKS

Division 1. Generally

Sec. 2-808. Created.

There is hereby established in the city the department of public works. The administration of
the department shall be integrated into and made a part of the regular city administration, and
shall be coordinated with all other departments.

(Code 2017, § 2-541; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-809. Duties.

It shall be the duty of the public works department to provide, operate and maintain:

(1) Public streets, bridges, parking lots, sidewalks and rights-of-way, exclusive of class |
medians and sidewalks, including those maintained by private property owners in
accordance with city ordinance.

(2) Collection and disposal of residentially generated refuse, commercial refuse collection
and disposal specifically contracted by a commercial establishment and the city, and
the operation of the city's refuse transfer station.

(3) City motor pool operations for all departments, including maintenance, purchase or
lease of all motorized licensed vehicles and special equipment not specifically
assigned to a department.

(4) All public buildings under city ownership except those controlled by Sartori Hospital or
the city utilities.

(5) Traffic signs, signals and pavement markings.

(6) Other public structures, programs or facilities specifically assigned by the mayor or
city council.

(7) Professional civil engineering services encompassing supervision of engineering
consultants; establishment of street grades and benchmarks; maintenance of field
notes for all improvements installed; design of public improvements including the
preparation of costs, plans and specifications; inspection of all public improvements
constructed; and maintenance of official city maps, profiles, papers, books and
surveys.

(8) Public grounds maintenance in city parks, city golf courses, riverfront land, street
medians and any other public lands assigned by the mayor and city council.

(9) All trees and shrubs in public places, and enforce all city regulations related to
vegetation control within the city.

(10) Cemeteries, including interments and the keeping of all pertinent records.
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(11) Water reclamation.

(12) Operation and maintenance of public sanitary sewage collection and disposal
facilities, including lift stations, force mains, treatment plants, sewer lines, manholes,
detention basins and public septic tanks.

(Code 2017, § 2-542; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-810. Director of public works—Generally.

(@) Appointment. The director of public works shall be recommended for appointment by the
city administrator. The city administrator shall recommend this appointment to the mayor for
city council approval.

(b) Powers and duties.

(1) The director of public works shall supervise, direct and manage the conduct of the
following divisions and sections:

a. Operations and maintenance.
b. Engineering services.

c. Water reclamation.

(2) The director is empowered to exert supervisory and management control over each
division and is empowered to appoint a city engineer, operations and maintenance
manager, and a water reclamation manager. The managers are individually charged by
the director to carry out all of the statutory duties mandated by federal, state and local
regulations affecting their respective divisions. The director is responsible for the
establishment of broad policies related to departmental employee conduct, procedures,
operations and the formation of programs which maintain and operate public facilities
and structures assigned to the department. The director may peremptorily suspend,
demote or discharge any subordinate under his or her direction for any lawful reason.

(3) The director shall be responsible for the preparation and administration of the
departmental work program and budgets to ensure that all statutory and subsidiary
programs are implemented by the division responsible. All purchases initiated by any
division for any operation or program shall be approved by the director prior to
submission to the city council for payment.

(4) The director shall perform all other duties assigned by the city administrator, mayor
and city council and shall be under the direct administrative supervision of the city
administrator.

(Code 2017, § 2-543; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-811. Director of public works—Duties relative to boards and commissions.

The director or designee shall meet regularly with and furnish such assistance and
information to the following commissions, boards, committees and other organizations when
necessary:

(1) Parks and recreation commission.
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(2) County solid waste management commission.
(3) Big Woods Lake Park and campground boards.
(4) Joint governance committee for the UNI demonstration area.

(5) Any applicable federal and state agencies.

(Code 2017, § 2-544; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-812.  Acting director of public works.
Whenever the director of public works is out of the city, or is unable to act for any reason,
including those periods of time when the city administrator has not appointed a director of public

works, the director of public works or city administrator shall designate an acting director. The
acting director shall have and exercise all the powers and duties of the director.

(Code 2017, § 2-545; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-813.  Authority of council.

All final authority over the administration and policy of the department of public shall be
retained and exercised by the city council.

(Code 2017, § 2-546; Ord. No. 2825, § 3, 6-23-2014)

DIVISION 2.  OPERATIONS AND MAINTENANCE DIVISION

Sec. 2-835. Created.

The operations and maintenance division of the department of public works for the city is
hereby created.

(Code 2017, § 2-566; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-836. Duties.

It shall be the duty of the operations and maintenance division of the department of public
works to construct, maintain and repair all streets, storm sewers and sanitary sewers; provide
for refuse collection and disposal; maintain public buildings, maintain municipal vehicles and
equipment, and provide public grounds maintenance in city parks, city golf courses, public
riverfront land, class | street medians and rights-of-way and city-owned cemeteries, and public
arboriculture.

(Code 2017, § 2-567; Ord. No. 2825, § 3, 6-23-2014)
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Sec. 2-837. Manager of operations and maintenance.

(@)

(b)

Appointment. The manager of operations and maintenance shall be appointed by and
shall be directly responsible to the director of public works. Such appointment shall be in
accordance with all statutory civil service procedures.

Duties. The manager of operations and maintenance shall supervise, direct and manage
the operations and maintenance division, composed of the refuse, street, traffic operations,
public buildings, vehicle maintenance, parks, cemetery, and golf course maintenance
sections. The manager's duties shall be as follows:

(1) Providing for the repair of all streets, sidewalks, bridges and parking lots to ensure
that they are kept in a reasonably safe condition.

(2) Inspecting all sewers in operation in the city at frequent and regular intervals in a
systematic manner to ensure that all parts of the system and its appurtenances are
kept in working order. In case of any defect in the operation of any sewer due to
stoppage or break, repairs shall be made without delay.

(3) Providing for the safe and sanitary collection and disposal of all residentially
generated refuse and for the disposal of all refuse generated by private individuals or
commercial enterprises who contract with the city for disposal.

(4) Maintaining all designated city vehicles and equipment through a central vehicle and
equipment pool.

(5) Providing for snow removal, ice control and leaf collection on public streets.
(6) Operating and maintaining all public traffic signals.

(7) Providing and maintaining, in conformance with city ordinances and chapter 23, all
traffic signs and pavement markings.

(8) Maintaining all public buildings assigned to the division, including janitorial activity.

(9) Designing all city parks and public landscaping in association with the needs of the
director of public works and other public entities.

(10) Coordinating the city pesticide application program in conformance with state and
federal regulations.

(11) Supervising the maintenance, compilation and preservation of accurate cemetery
interment and lot sales records through supervision of the cemetery section.

(12) Coordinating the care and maintenance of all city arboricultural needs in
conformance to city ordinance by serving as the city arborist, delegating specific duties
to the arborist section.

(13) Managing all public grounds, including parks, cemeteries, golf courses, class | street
rights-of-way and medians, public driveways, storm sewers, catchbasins, dams, flood
control properties, and stormwater detention basins, riverfront lands and other property
assigned by the mayor and city council.

(14) Promulgating orders, rules and regulations for the conduct and guidance of the
members of the operations and maintenance division within the parameters of
departmental policy.

(15) Making an annual report of the activities of the division to the public works director.
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(16) Assigning the personnel of the operations and maintenance division as deemed
necessary to carry out the functions of the division, and prescribing rules and
regulations for the conduct and management of the division consistent with the
department's policies.

(17) Performing or causing to be performed any other duties as directed by the director of
public works.

(c) Powers. The manager of operations and maintenance shall have power to appoint, if
necessary, supervisors for the following sections: streets, traffic , refuse, cemetery, parks,
golf, and buildings.

(Code 2017, § 2-568; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-838.  Acting manager of operations and maintenance.

Whenever the operations and maintenance division manager is out of the city, or is unable
to act on account of sickness or for any other reason, including those periods of time when the
public works director has not appointed an operations and maintenance manager, the manager
of operations and maintenance or the public works director shall appoint an acting manager who
shall have and exercise all the powers and duties of the manager of operations and
maintenance.

(Code 2017, § 2-569; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-839.  Authority to impose restrictions on vehicle weight or temporarily close
streets.

(@) Whenever any street within the city, by reason of deterioration, rain, snow or other climatic
conditions, may be seriously damaged or destroyed unless the use of vehicles thereon is
prohibited or the permissible weights thereof reduced, the operations and maintenance
manager shall, without direction from the council, for a period not to exceed 90 days,
prohibit the operation of vehicles or impose restrictions as to the weight of vehicles to be
operated on any such street, and shall erect or cause to be erected and maintain signs
giving notice of such restrictions at each end or portion of the street affected.

(b)  Whenever signs are erected giving notice of such closures, no person shall disobey the
restriction stated on such signs.

(Code 2017, § 2-570; Ord. No. 2825, § 3, 6-23-2014)

Sec. 2-840. Report of cost of improvements when cost charged to abutting property.
In case any improvement is ordered by the council, and the cost thereof is to be charged to
the abutting property, the operations and maintenance manager shall make an itemized report

of the cost of such improvement to the council within ten days after completion of the
improvements.

(Code 2017, § 2-571; Ord. No. 2825, § 3, 6-23-2014)
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DIVISION 3. ENGINEERING SERVICES DIVISION

Sec. 2-863. Created.

The engineering services division of the department of public works for the city is hereby
created.

(Code 2017, § 2-481, Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-864. Powers and duties.

(@) It shall be the duty of the engineering services division of the department of public works
to provide a full range of professional engineering services for all city departments and
public projects.

(b)  The division shall have the power to design, inspect, survey and map all city
infrastructures.

(Code 2017, § 2-482; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-865.  City engineer.

(&) Appointment. A city engineer shall be appointed by the public works director and shall be
directly responsible to the director of public works. Such appointment shall be in
accordance with all statutory civil service procedures.

(b) Qualifications. The person appointed to the office of city engineer shall be a professional
civil engineer licensed by the state and fully qualified to practice within the state. One
hundred and eighty days shall be provided from the date of appointment to qualify as
provided by law.

(c) Duties. The city engineer shall supervise, direct and manage the engineering services
division. The city engineer's duties shall be as follows:

(1) Promulgating orders, rules and regulations for the conduct and guidance of the
members of the engineering services division within the parameters of departmental

policy.
(2) Making an annual report of the activities of the division to the public works director.

(3) Assigning the personnel of the engineering services division as deemed necessary to
carry out the functions of the engineering services division, and prescribing rules and
regulations for the conduct and management of the division consistent with the
department's policies.

(4) Performing or causing to be performed any other duties as directed by the director of
public works.

(5) Being in full charge of all public improvements ordered by the city council and
preparing estimates of costs, plans and specifications and presenting such information
to the council for approval, and supervising the construction of such improvements in
accordance with the plans and specifications and, upon completion, preparing a final
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report for the council giving in detail the itemized final costs and other pertinent facts of
such improvements.

(6) Making all necessary surveys of streets, alleys, avenues and public squares, and
other surveys when required by the council, showing the lines, dimensions, names of
streets, lots and blocks and other pertinent facts.

(7) Taking the necessary levels and measurements of all streets, alleys or avenues
where the measurements have not already been done, for the purpose of establishing
street grades, and preparing the necessary profiles and drawings showing the existing
surface and the grades proposed and submitting the proposed grades to the council for
approval and proper establishment of the grades by ordinance.

(8) Creating a system so that notes of all surveys, levels, grades and other field work are
kept in field notebooks. The notebooks shall be numbered in regular order and the
notes entered in them in a manner which ensures that the work can be readily made
out, and which shows in which part of the city the work has been done, giving the name
of the street, number of the lot and block and exact location of lines or grades or
whatever else pertains to the field work, that they may be clearly located on the
ground. All calculations relating to the notes and surveys shall appear on the pages of
the field books.

(9) Requiring that benchmarks are to be placed upon some solid and secure point readily
reached from the adjoining streets which identify the levels and grades. These
reference marks shall preserve the survey of the streets, blocks and lots, in a clear
description made in field books.

(10) Assist with maintaining official city maps and keeping the maps in a correct and up-
to-date fashion showing new additions, streets, alleys, avenues, public squares, public
buildings, bridges, streams and other pertinent objects.

(11) Preserving in the office all field notes, maps, plans, profiles, papers, books, writings,
and records, and arranging and indexing the records in a manner which allows ready
reference. All field books kept by the engineer and all necessary blanks for records,
maps and plans used by the city engineer in the discharge of the official duties shall be
furnished at the expense of the city, and such books, records and files shall be the
exclusive property of the city, and at the expiration of the term of office or the
resignation or removal of the city engineer he shall turn over the books, records and
files to his successor, or to some person duly authorized to receive the books, records
and files for the city.

(11) Carefully entering all construction data of all public improvements into the permanent
office records. Such records shall include the location of extensions of sewer lines,
streets and other public improvements.

(12) Reviewing all proposed subdivisions submitted for approval to the city planning and
zoning commission and the council and examining such subdivisions carefully as to
their compliance with good engineering practices and to the subdivision regulations,
and informing the commission and the council in writing as to the findings and
compliance with the subdivision regulations.

(13) Coordinating the design, inspection and construction of all road and street projects
with the state, federal and local government authorities and the respective professional
design and inspection consultants and contractors.
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(14) Managing and supervising the city's stormwater management program in
conjunction with inspection services.

(15) Supervising the design and construction of all city infrastructure, including
wastewater treatment facilities, force mains, levees, and lift stations.

(Code 2017, § 2-483; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-866.  Acting city engineer.

Whenever the city engineer is out of the city, or unable to act on account of sickness or for
any other reason, including those periods of time when the public works director has not
appointed a city engineer, the city engineer or director of public works shall appoint a designee
who is qualified to exercise all the powers and duties of the city engineer.

(Code 2017, § 2-484; Ord. No. 2825, § 2, 6-23-2014)
DIVISION 4.  WATER RECLAMATION DIVISION

Sec. 2-874. Created.

The water reclamation division of the department of public works for the city is hereby created.

(Code 2017, § 2-521; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-875. Duties.

It shall be the duty of the water reclamation division of the department of public works to provide for
the safe and sanitary treatment and disposal of sewage collected by public facilities.

(Code 2017, § 2-522; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-876. Water reclamation manager.

(@) Appointment. A manager of water reclamation shall be appointed by and shall be directly
responsible to the director of public works. Such appointment shall be in accordance with all
statutory civil service procedures. The manager will also serve as the superintendent of water
reclamation.

(b) Duties. The manager of water reclamation shall supervise, direct and manage the water reclamation
division. The manager's duties shall be as follows:

(1) Promulgating orders, rules and regulations for the conduct and guidance of the members of the
water reclamation division within the parameters of departmental policy.

(2) Making an annual report of the activities of the division to the public works director.

(3) Assigning the personnel of the water reclamation division as deemed necessary to carry out
the functions of the water reclamation division, and prescribing rules and regulations for the
conduct and management of the division consistent with the department's policies.

(4) Operating and maintaining all public sewage treatment and pumping facilities, including septic
tanks, lift stations, detention basins and the main plant, in conformance with state discharge
permits and federal regulations.

18

90




(5) Performing or causing to be performed any other duties as directed by the director of public
works.

(Code 2017, § 2-523; Ord. No. 2825, § 2, 6-23-2014)

Sec. 2-877.  Acting manager of water reclamation.

Whenever the water reclamation manager is out of the city, or is unable to act on account of
sickness or for any other reason, including those periods of time when the public works director has not
appointed a water reclamation manager, the manager of water reclamation or the public works director
shall appoint an acting manager who shall have and exercise all the powers and duties of the manager of
water reclamation.

(Code 2017, § 2-524; Ord. No. 2825, § 2, 6-23-2014)

INTRODUCED: May 6, 2019
PASSED 1°" CONSIDERATION: May 6, 2019
PASSED 2"° CONSIDERATION: May 20, 2019
PASSED 3%° CONSIDERATION:

ADOPTED:

James P. Brown, Mayor
ATTEST:

Jacqueline Danielsen, MMC, City Clerk

19

91




Prepared by: Kevin Rogers, City Attorney, 220 Clay Street, Cedar Falls, IA 50613, (319)273-8600

ORDINANCE NO. 2941

AN ORDINANCE REPEALING THE FOLLOWING SECTIONS OF THE CODE OF
ORDINANCES OF THE CITY OF CEDAR FALLS, IOWA, AND ENANCTING IN LIEU
THEREOF, NEW SECTIONS WITH THE SAME NUMERICAL DESIGNATION AS THOSE
REPEALED: (1). SECTION 2-218, POWER AND DUTIES, OF DIVISION 3, RULES OF
PROCEDURE, OF ARTICLE II, CITY COUNCIL, OF CHAPTER 2, ADMINISTRATION; (2).
SECTION 7-307, FILING OF CONSENTS TO ROUTE, SECTION 7-311, ISSUANCE, AND
SECTION 7-312, DENIAL, OF DIVISION 3, PERMIT, ALL CONTAINED IN CHAPTER 7,
BUILDINGS AND BUILDING REGULATIONS; (3). SECTION 10-1, DEFINITIONS,
SECTION 10-3, CONTAINERS; PLACEMENT FOR COLLECTION; PLACEMENT,
SECTION 10-5, SERVICE CHARGES-ESTABLISHED, SECTION 10-8, UNSANITARY
ACCUMULATIONS, UNSIGHTLY TRASH, REFUSE, YARD WASTE, OIL OR GREASE
RECYCLING CONTAINERS OR DUMPSTERS, AND SECTION 10-13, PRIVATELY
OWNED OR LEASED TRASH DUMPSTERS OR RECEPTACLES IN CITY PARKING
LOTS, OF ARTICLE I, IN GENERAL, ALL CONTAINED IN CHAPTER 10, GARBAGE AND
REFUSE; (4). SECTION 15-83, GENERAL NOISES PROHIBITED, OF ARTICLE I,
NOISE, OF CHAPTER 15, NUISANCES,; (5). SECTION 17-76, DUTIES OF CEMETERY
SUPERVISOR AND SECTION 17-99, TRAFFIC REGULATIONS, BOTH OF DIVISION 3,
CEMETERY SECTION, OF ARTICLE Il, ARBORIST AND CEMETERY SECTIONS; AND
SECTION 17-196, PUBLIC FACILITIES ESTABLISHED, MANAGEMENT, SECTION 17-
197, PERMITS, SECTION 17-199, MISCELLANEOUS PROHIBITED ACTS, SECTION 17-
200, TRAFFIC REGULATIONS, SECTION 17-201, CAMPING, SECTION 17-202,
HUNTING, TRAPPING AND FISHING, SECTION 17-203, ADVERTISING, SECTION 17-
204, CONCESSIONS, SECTION 17-205, USE OF PUBLIC ADDRESS SYSTEMS AND
AMPLIFYING DEVICES, SECTION 17-206, DISSEMINATION OF MATERIALS OR
INFORMATION TO THE PUBLIC, SECTION 17-207, RESERVATION OF PARK AREAS
AND FACILITIES, AND SECTION 17-208, POSSESSION OF BEER OR OTHER
INTOXICATING LIQUOR, SECTION 17-209, AUTHORIZED OFF-LEASH DOG EXERCISE
FACILITY AND SECTION 17-210, SPECIAL EVENTS IN GATEWAY PARK SPACE, OF
ARTICLE V, PARK REGULATIONS; AND SECTION 17-246, NOXIOUS WEEDS
PROHIBITED; EXCEPTIONS, AND SECTION 17-247, FAILURE TO DESTROY NOXIOUS
WEEDS; RIGHT TO HEARING; DESTRUCTION BY CITY, OF ARTICLE VI, TREES AND
SHRUBS; AND SECTION 17-275, RECREATIONAL TRAILS, OF ARTICLE VII,
ARTIFICIAL LAKES AND RECREATIONAL TRAILS, ALL CONTAINED IN CHAPTER 17,
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PARKS AND RECREATION; (6). SECTION 19-73, STORAGE OF BUILDING
MATERIALS, AND SECTIONS 19-74, CERTAIN COMMERCIAL USE OF PUBLIC
SIDEWALKS, OF DIVISION 1, GENERALLY, AND SECTION 19-94, USE OF PUBLIC
SIDEWALKS FOR SIDEWALK CAFES AND SECTION 19-97, REVIEW OF
APPLICATION, OF DIVISION 2, SIDEWALK CAFES, OF ARTICLE 1ll, OBSTRUCTIONS;
AND SECTION 19-185, REMOVAL OF SNOW AND ICE, OF ARTICLE V, SIDEWALK
CONSTRUCTION AND REPAIR, ALL CONTAINED IN CHAPTER 19, STREETS AND
SIDEWALKS; (7). SECTION 23-71, DUTY TO ERECT AND MAINTAIN SIGNS, SECTION
23-72, AUTHORITY TO PLACE TRAFFIC CONTROL DEVICES, SECTION 23-73,
PLACEMENT OF ONE-WAY STREET SIGNS, SECTION 23-74, MARKING OF TRAFFIC
LANES, SECTION 23-75, MARKING OF TURN LANES, SECTION 23-76, PLACEMENT
OF STOP SIGNS AT INTERSECTIONS, SECTION 23-77, ESTABLISHMENT OF
CROSSWALKS AND SAFETY ZONES, SECTION 23-78, PLACEMENT OF STOP SIGNS
AT SCHOOL ZONES, SECTION 23-79, ERECTION OF AUTOMATIC STOP SIGNALS AT
SCHOOL ZONES, SECTION 23-80, PAINTING OF CURBS OR ERECTION OF SIGNS
PROHIBITING PARKING OR STANDING, SECTION 23-81, REGULATION OF PARKING
ADJACENT TO SCHOOLS, SECTION 23-82, ESTABLISHMENT OF TEMPORARY NO
PARKING ZONES AND ONE-WAY STREETS, SECTION 23-83, MARKING OF PARKING
SPACES, OF DIVISION 2, DEPARTMENT OF MUNICIPAL OPERATIONS AND
PROGRAMS TRAFFIC STANDARDS, OF ARTICLE Il, ADMINISTRATION AND
OBEDIENCE; AND SECTION 23-388, PROHIBITED PARKING DURING SNOW
REMOVAL, OF DIVISION 1, GENERALLY, OF ARTICLE IV, STOPPING, STANDING AND
PARKING, ALL CONTAINED IN CHAPTER 23, TRAFFIC AND MOTOR VEHICLES; (8).
SECTION 24-6, RELOCATION OF UTILITY FACILITIES UNDERGROUND, OF ARTICLE
I, IN GENERAL, OF CHAPTER 24 UTILITIES; (9). CONFORMING TITLES TO
SUBSECTIONS, SECTIONS, DIVISIONS, AND ARTICLES ACCORDINGLY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, IOWA:

Section 1. Section 2-218, Power and Duties, of Division 3, Rules of Procedure, of Article II,
City Council, of Chapter 2, Administration, of the Code of Ordinances of the City of Cedar Falls,
lowa, is hereby repealed in its entirety, and new Section 2-218 is enacted in lieu thereof, as
follows:

Sec. 2-218. Power and duties.

The city administrator shall be the chief administrative officer (CAQO) of the city, responsible to the
mayor and city council for the management of all city affairs placed in the administrator's charge by city
ordinance. The city administrator shall:

(1) Direct and supervise the administration of all departments, offices and agencies of the city,
except as otherwise provided by this Code or by law;

(2) Appoint and suspend or remove all city employees and appointive administrative officers
provided for by or under this Code, except as otherwise provided by law, this Code or personnel
policies adopted by the city council. The city administrator may authorize any administrative
officer subject to the administrator's direction and supervision to exercise these powers with
respect to subordinates in that officer's department, office or agency;
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(3) Attend all city council meetings. The city administrator shall have the right to take part in
discussion but shall not vote;

(4) See that all laws, provisions of this Code, resolutions, ordinances and acts of the city council,
subject to enforcement by the city administrator or by officers subject to the administrator's
direction and supervision, are faithfully executed;

(5) Recommend to the mayor and council such measures as the administrator may deem
necessary for good efficient government and the general welfare of the city;

(6) Have general supervision and direction of the administration of the following departments,
offices, classifications, and services and be directly responsible to the mayor and council for the
proper function of same:

Department of finance and business operations;
Department of public works;

Department of community development;
Department of public safety services;

Budget and capital improvements preparation and operation;

-~ 0o o 0 T ®

Purchasing, contracts and agreements as approved by council;

Administrative policies and procedures;

2 Q@

Personnel policies and procedures;

Labor agreements;

j.-  City legal representation and the prosecution of all code violations;
k. Risk management policies, procedures and claims resolution;

I.  Economic development policies and procedures

m. All others as directed by council;

(7) Supervise the performance of all contracts for work and services to be done for the city except
as specified otherwise in said construction or service program involved,;

(8) Maintain an accounting of all obligations, agreements, commitments, and contractual
franchises involving the city and report to the mayor and council any deviations from the exact
terms as specified,;

(9) Be authorized to direct the purchasing of all commodities, materials, supplies, capital outlay,
and services for all departments of the city that have been budgeted and appropriated by a
resolution of the council and enforce a program to determine that such purchases are received
and are of the quality and character called for in the order;

(10) Require the taking of bids on all matters deemed advisable as required by law, or as directed
by the council;

(11) Have the power to hire, suspend, or discharge any employee over which the manager has, by
this article, authority to appoint or employ, subject to civil service provisions and lowa Code ch.
20 and city council concurrence where necessary;

(12) Have the authority to employ any person for emergency purposes as deemed necessary for
the welfare of the city, but in no case shall said employment be extended after the first council
meeting following the date of employment, unless otherwise approved by vote of the council;

(13) Supervise and manage all buildings, structures, and land under the jurisdiction of the council
and shall also be charged with the care and preservation of all city-owned equipment, tools,
machinery, appliances, supplies, and commodities under the control of employees or
departments over which the city administrator has, by this division, specific authority;
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(14) Have the power to appoint, employ, transfer, promote, reclassify, recommend a rate of pay,
discipline, or discharge all persons to city service, subject to civil service provisions and lowa
Code ch. 20 unless such power specifically assigned by law to another appointing authority;

(15) Review and comment on personnel actions made by the police and fire chiefs to the mayor
and city council;

(16) Develop, administer, and enforce personnel rules and regulations for employees under the
authority delegated to the office of city administrator;

(17) At all times, be responsible for the maintenance of accurate and current records of all affairs
of the departments under the administrator's jurisdiction, and in a form acceptable by the
council. Copies of such reports shall be available for public inspection;

(18) Assist the council committees in the execution of their reviews, investigations, reports and
assignments, and perform in compliance with their directives; provided, same is not in conflict
with established procedure governed by this division or not in conflict with existing city
ordinances;

(19) Perform duties and have direct authority on all matters delegated by council action;

(20) Prepare and submit the annual budget and capital improvements program to the mayor for
review based upon approved city council goals; implement the final budget as approved by city
council;

(21) Submit to the city council and make available to the public a complete report on the finances
and administrative activities of the city as of the end of each fiscal year;

(22) Make such other reports as the city council may require concerning operations;
(23) Keep the city council fully advised as to the financial condition and future needs of the city;

(24) Make recommendations to the city council concerning the affairs of the city and facilitate the
work of the city council in developing policy;

(25) Provide staff support services for the mayor and councilmembers;

(26) Assist the council to develop long-term goals for the city and strategies to implement these
goals;

(27) Encourage and provide staff support for regional and intergovernmental cooperation;

(28) Implement partnerships endorsed by the mayor and council that develop good public policy
and the building of a sense of community;

(29) Perform such other duties as are specified in this Code, state statute or may be required by
the city council; and

(30) Cooperate with, and give assistance requested by, the Sartori Memorial Hospital, Inc., board
of directors, the board of trustees of the city public library, the city utilities board of trustees, or
any other administrative agency, board, commission or committee of the city.

(Code 2017, § 2-176; Ord. No. 2824, § 3, 6-23-2014)

Section 2. Section 7-307, Filing of Consents to Route, Section 7-311, Issuance, and Section
7-312, Denial, of Division 3, Permit, of Article VI, Moving of Buildings, of Chapter 7, Buildings
and Building Regulations, of the Code of Ordinances of the City of Cedar Falls, lowa, are
hereby repealed in their entirety, and new Sections 7-307, 7-311, and 7-312 are enacted in lieu
thereof, as follows:
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Sec. 7-307.  Filing of consents to route.

With the application for a permit to move a building, there shall be filed the consents to the routing by
the telephone company, the city utilities, the fire operations division, the police operations division and the
public works department, and, where the route crosses railroad property, consent must be obtained from
the railroad involved.

(Code 2017, § 7-473)

Sec. 7-311. Issuance.

Upon the filing of the application for a permit to move a building, payment of the fee therefor and
filing of bond, and upon approval of the proposed move by the city arborist, chief of police and the director
of public works, the permit sought shall be issued by the building official.

(Code 2017, § 7-477)

Sec. 7-312. Denial.

(@) When, in the judgment of the police operations division, the city arborist or the director of public
works, the proposed building movement will result in an undue hazard to traffic, or undue damage to
streets, avenues, boulevards, thoroughfares, highways, curbs, sidewalks, trees or other public or
private property, or where it is determined by the building official that the relocation of the building is
not in the best interests of the surrounding property owners due to age of the structure or the
structure's architecture not being compatible with the existing buildings, the permit sought shall be
denied, and the reasons therefor endorsed upon the application.

(b) The permit to move a building shall also be denied if the structure will not comply with the provisions
of this Code or other ordinances of the city or the laws of the state relating to electrical and plumbing
requirements of new structures, unless the owner has obtained a permit to correct the violations, or if
the power or telephone company refused to consent to the operations, or if the structure will not
comply with the zoning chapters within the proposed location.

(Code 2017, § 7-478)

Section 3. Section 10-1, Definitions, Section 10-3, Containers; Placement For Collection;
Placement, Section 10-5, Service Charges-Established, Section 10-8, Unsanitary
Accumulations, Unsightly Trash, Refuse, Yard Waste, Oil Or Grease Recycling Containers Or
Dumpsters, and Subsection 10-13, Privately Owned Or Leased Trash Dumpsters Or
Receptacles In City Parking Lots, Of Article I, In General, of Chapter 10, Garbage and Refuse,
of the Code of Ordinances of the City of Cedar Falls, lowa, are hereby repealed in their entirety,
and new Sections 10-1, 10-3, 10-5, 10-8 and 10-13 are enacted in lieu thereof, as follows:

Sec. 10-1.  Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Business units means each separate establishment for carrying on a gainful occupation.

Garbage means solid waste consisting of animal, grain, fruit or vegetable matter used or originally
intended for use as food.
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Household units mean each dwelling unit as defined in section 11-30.

One-sided collection area means a group of dwellings, trailers, apartments or business
establishments that have been designated by the director of public works as beneficial for collection of
publicly owned garbage and yard waste containers in a single pass.

Person means each single person or head of each family occupying a separate dwelling unit, or
each person, firm or corporation operating a separate business unit.

Premises means the property occupied by a separate household or business unit, whether or not the
property is separately owned.

Refuse means all combustible inorganic waste material and rubbish such as papers, sweepings,
rags, ashes, cinders and similar materials originating from ordinary household or business operations.

Yard waste means organic debris such as grass clippings, leaves, tree limbs, bark, branches,
flowers, etc., that is produced as part of commercial or residential yard or garden operation, development
or maintenance. The term "yard waste" does not include:

(1) Tree stumps.
(2) Garbage.

(3) Floral and decorative products, manufactured or fabricated, or the waste byproducts incidental
to their manufacture or fabrication, which include organic materials and other nonorganic
wastes which are not practically separable. This exemption includes, but is not limited to, things
such as flower arrangements, decorated potted plants, wreaths, bouquets, garlands and small
bedding flats.

(Code 2017, § 12-1; Ord. No. 2387, § 1, 6-24-2002; Ord. No. 2896, § 1, 3-6-2017)

Sec. 10-3. Containers; placement for collection; penalty for violation.

(@) Every owner or occupant of any private dwelling, trailer, apartment or business establishment shall
have all garbage drained and bagged for deposit and placed in a publicly owned container, unless
otherwise exempted from use of city collection service by the director of public works pursuant to
section 10-2(3) and (4). All yard waste shall be placed in special publicly owned yard waste
containers for automated pickup, except for leaves made available for a special fall leaf pickup on
such schedule and in such manner as shall be determined by the city.

(b) Unless otherwise specified by the director of public works, publicly owned garbage and yard waste
containers shall be placed in a neat and orderly manner in the front of the premises at or near the
curb line so as to allow the most convenient collection. All privately owned garbage and refuse
containers shall likewise be placed in a neat and orderly manner in the front of the premises at or
near the curb line or at the rear of the premises or near the edge of an alley, as the case may be. No
publicly or privately owned garbage container, and no publicly owned yard waste container, shall be
so placed prior to 6:00 p.m. on the day preceding collection and the same must be removed not later
than 8:00 p.m. on the day of collection or as otherwise directed by the director of public works.

(c) In areas designated by the director of public works as one-sided collection areas, all publicly owned
garbage and yard waste containers shall be placed as provided for in subsection (b) of this section
except that such containers shall be placed at or near the same curb line on the same side of the
street or alley as indicated in the designation.

(d) The director of public works shall have the authority to designate the proper placement for
collection, if other than as provided for in subsection (b) of this section, of publicly and privately
owned garbage containers and publicly owned yard waste containers for every private dwelling,
trailer, apartment or business establishment, provided that the owner or occupant is given at least 30
days advance notice prior to the effective date of the designation.

(Code 2017, § 12-3; Ord. No. 2656, § 1, 5-27-2008; Ord. no. 2896, § 2, 3-6-2017)
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Sec. 10-5.  Service charges—Established.

(@)

(b)

()

(d)

(e)

Household units. The expense of garbage and refuse service and automated yard waste service
shall be a charge against the owner or occupant of every household unit within the city in the amount
of:

(1) $13.00 per month for non-automated garbage truck routes. This base charge allows the
placement of two garbage units for weekly pickup. A garbage unit may be either a plastic bag or
a commercial manufactured garbage can with a lid. The maximum size for a garbage unit shall
not exceed 33 gallons or weigh more than 60 pounds. Each garbage unit in excess of the two
allowed each week must have a city garbage bag tag attached in order to be picked up.

(2) Automated garbage refuse collection fees shall be as follows: $9.00 per month for a city-issued
32 gallon garbage container, $17.00 per month for a city-issued 68 gallon garbage container or
$26.50 per month for a city-issued 95 gallon container. One additional garbage unit may be
placed on top of the automated cart if said unit has a city garbage bag tag attached and meets
the size limits defined in subsection (a)(1) of this section.

(3) Automated yard waste collection fees shall be as follows: $7.00 per container per dump for a
city-issued 95 gallon yard waste container, increasing to $10.00 per container per dump
effective on and after July 1, 2013; provided, however, that effective on and after January 1,
2014, and during such time periods in the spring and fall of each year as shall be determined by
the director of public works and announced to the public, such charge shall be one-half of the
regular $10.00 per container per dump fee, that is, $5.00 per container per dump.

(4) Effective on and after July 1, 2013, bulk items left at the curb for city pick-up if the city is called
for pick-up, shall be $5.00 per stop, plus the per-unit charge for appliances, CRT monitors, and
automobile, truck and tractor tires and rims, as provided in the chart in subsection (g) of this
section. There shall be no charge for bulk items, other than appliances, brought to the city
transfer station, except that the per-unit charge for appliances, CRT monitors, and automobile,
truck and tractor tires and rims, as provided in the chart in subsection (g) of this section, shall
apply.

(5) The owner or occupant of any household unit within the city may request one additional city-
issued, 95-gallon yard waste container for such household unit, at a one-time, non-refundable
fee of $50.00. Such additional yard waste container shall at all times remain the property of the
city. No more than a total of two yard waste containers shall be allowed for any household unit
in the city.

Residential units. The expense of garbage and refuse service and automated yard waste service
shall become a charge against the owner or occupant of every residential unit, at the same rate as is
provided for household units in subsection (a) of this section, on a per-residential-unit basis or part
thereof. A residential unit, for purposes of this subsection, shall consist of four people unrelated by
blood, marriage or adoption.

Churches and similar institutions. The expense of garbage and refuse service and automated yard

waste service shall become a charge against each church or similar institution which uses the
garbage and refuse service or the automated yard waste service of the city, at the residential unit
rate as established in section 10-5(a).

Penalty for late payment. There shall be assessed a penalty if the bill for garbage and refuse
service or the automated yard waste service is not paid at the time indicated on the consumer's
regular monthly utility bill. The penalty shall be in the same amount as authorized for municipal
utilities under state law.

Reduction for low-income households. The owner or occupant of every household unit which meets
the low-income requirement, as set by the U.S. Government, contained in the Section 8 Housing
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Assistance Program of the city, may apply annually to the director of public works for, and be
granted, a 50 percent reduction in the monthly garbage and refuse service charges as established in
subsection (a)(2) of this section.

()  Collection of garbage and refuse at commercial or apartment buildings through the use of
dumpsters. The dumping fee for the use of dumpsters used to collect garbage and refuse at
commercial or apartment buildings shall be in the amount of $35.00 per dump.

(g) Garbage and refuse and yard waste service charges.

Christmas tree tags purchased for disposal of trees for pick-up at curb $1.25/each
Appliances brought to the city transfer station $7.50/each
Cathode ray tube monitors (computer and television monitors) $5.00/each
Automobile tire $2.50/each
With rim $5.00/each
Truck or tractor tire $6.50/each
With rim $9.00/each
Purchase of empty bags for sand at the city transfer station $0.50/each
Yard waste containers (othgr than city-issqed containers) brought to the $0.75/each
city transfer station
Garbage bag tags placed on top of cart at curb $1.25/each
Dumping of commercial or apartment dumpsters $35.00/per dump

Three yard containers

$35.00/per dump

Solid waste disposal bags brought to the city transfer station $0.75/each
Demolition $59.15/ton
Solid waste $57.50/ton
Yard waste $29.50/ton
Scale charge $3.00
$20.00

Cart delivery; exchanging automated carts (this charge will be
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Asphalt shingles free of contaminants brought to shingle recycling site at

implemented if resident continues to change sizes)

Leaf vacuum service $50.00

city transfer station $30.00/t0n
Minimum tipping fees at the city transfer station:
Solid waste up to 260 pounds $7.00/dump
Yard waste up to 400 pounds $7.00/dump
Demolition dumping at the city transfer station $59.15/ton

Asphalt shingles containing contaminants dumped at shingle recycling $59.15/ton plus $10.00/ton

(h)

Additional yard waste container (no more than a total of two; non-

site at city transfer station service charge

refundable fee) $50.00

The placing of or failure to remove garbage or yard waste container within specified time limits. The
placing of or failure to remove a garbage or yard waste container as required in section 10-3(b) shall
result in a service charge of $5.00 per occurrence to be assessed to the owner or occupant of any
private dwelling, trailer, apartment or business establishment, the same to be collected as provided
in section 10-6.

Asphalt shingle recycling. An asphalt shingle recycling site at the city transfer station shall be
provided in order to accept asphalt shingles for recycling. Asphalt shingles which are free of
contaminants which include, but are not limited to, wood, metal flashing, shingle wrappers, trash or
other debris, shall be accepted for recycling at the city transfer station at a favorable tipping fee, as
set forth in the table contained in subsection (g) of this section. However, asphalt shingles containing
contaminants which are dumped at the shingle recycling site at the city transfer station shall be
subject not only to the normal tipping fee for demolition dumping at the city transfer station, but shall
also be subject to a $10.00 per ton service charge all as set forth in the table contained in subsection
(g) of this section.

(Code 2017, 8 12-5; Ord. No. 2795, § 1, 6-24-2013; Ord. No. 2821, 88 1, 2, 6-9-2014; Ord. No. 2840, 88
1, 2, 3-16-2015; Ord. No. 2896, § 4, 3-6-2017)

Sec. 10-8. Unsanitary accumulations, unsightly trash, refuse, yard waste, oil or grease recycling
containers or dumpsters.

It shall be unlawful for any person to permit to accumulate on any premises, improved or vacant, or

on any public property in the city, such quantities of garbage and refuse, or of yard waste, either in
containers or not, as shall, in the opinion of the county board of health, constitute a health or sanitation
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hazard. All trash, refuse, yard waste must be kept entirely within an approved refuse container. It shall be
unlawful for any person to permit to exist on any private premises, improved or vacant, or on any public
property in the city, any trash, refuse, yard waste, or oil or grease recycling container, or trash dumpster,
privately owned or publicly owned, in an unsightly condition, whereupon the director of public works or
designee may, in his or her discretion, require such person to erect or construct an enclosure to screen
such unsightly container or dumpster from public view.

(Code 2017, § 12-8; Ord. No. 2387, § 1, 6-24-2002; Ord. No. 2880, § 1, 9-19-2016; Ord. No. 2896, § 5, 3-
6-2017)

Sec. 10-13.  Privately owned or leased trash dumpsters or receptacles in city parking lots.

(&) Any person who desires to place a privately owned or leased trash dumpster or receptacle upon a
space in a municipally owned or leased off-street parking lot within the city shall first file an
application for a permit with the city clerk, and shall pay an annual permit fee therefor, in such
amount as shall be determined from time to time by resolution of the city council. The application and
an accompanying diagram or site plan shall be submitted by such person, and shall show the size of
the trash dumpster or receptacle, and the location of the proposed placement of the trash dumpster
or receptacle within the municipal parking lot.

(b) Issuance of an annual permit for a private trash dumpster or receptacle by the city clerk shall be
subject to approval of the city director of municipal operations and programs. A permit issued under
this section shall be issued for a period of one year, and may be renewed by the permit holder upon
filing of an application for renewal of the permit before its expiration, and by payment of the required
annual fee. The application for renewal shall state whether or not any of the terms of the original
application or permit is proposed to be revised, and if so, the particulars of the proposed revisions.

(c) The city shall designate certain spaces or areas, within various municipally owned or leased off-
street parking lots within the city, upon which such trash dumpsters or receptacles may be placed.
Such designation shall include appropriate painting on the parking lot surface and/or appropriate
signage, delineating the area and use for such space. The city may limit the number and size of such
spaces or areas within a particular lot or lots in the city, and the number of permits issued under this
section, and may completely exclude provision for any such spaces or areas within a particular lot or
lots, in its sole discretion, if deemed necessary to maintain adequate access, to safeguard
pedestrian and traffic safety, to preserve the aesthetic quality of the municipal parking lot or the
surrounding area, to preserve space for vehicular parking, or for any other valid public purpose or
purposes.

(d) The director of public works or designee shall order the immediate removal of any trash receptacle
or dumpster owned or leased by a permit holder, in the event that the permit for such trash dumpster
or receptacle has expired, or the annual fee has not been paid to the city, or in the event such trash
dumpster or receptacle is causing a hazard to public safety, health, or welfare, or is causing damage
to public property, including damage to the surface or curbing of the parking lot or of any publicly-
owned fixtures located thereon, or is in any other manner interfering with proper maintenance of the
parking lot, including removal of ice and snow from the municipal lot or other adjacent public
property. If any such trash receptacle or dumpster is in an unsightly condition, the director of public
works or designee may, in his or her discretion, require the permit holder to erect or construct an
enclosure to screen such unsightly trash receptacle or dumpster from public view.

(e) The city shall have no responsibility regarding the depositing of trash within any privately owned or
leased trash dumpster or receptacle which is placed on a municipal lot as provided in this section,
shall have no responsibility for removal of the trash from such dumpster or receptacle (unless the
permit holder has made arrangements for removal of such trash by the city as provided in this
article), and shall have no responsibility for determining any arrangements for rental, use,
maintenance, repair, or replacement of such dumpster or receptacle, all of which shall be the
responsibility of either the permit holder or the private firm responsible for removal of the trash
therefrom.
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() Any person who places, or causes to be placed, a privately owned or leased trash dumpster or
receptacle in or upon any municipally leased or owned off-street parking lot within the city in any way
contrary to the provisions of this section shall be deemed to have committed a municipal infraction,
and shall be subject to a civil penalty as punishable as provided in section 1-9(a).

(Code 2017, § 12-13; Ord. No. 2770, § 1, 7-9-2012; Ord. No. 2880, § 2, 9-19-2016; Ord. No. 2896, § 6, 3-
6-2017)

Section 4. Section 15-83, General Noises Prohibited, Of Article Ill, Noise, of Chapter 15,
Nuisances, of the Code of Ordinances of the City of Cedar Falls, lowa, is hereby repealed in its
entirety, and new Section 15-83 is enacted in lieu thereof, as follows:

Sec. 15-83.  General noises prohibited.

(@) Standards for determination of violation. It shall be unlawful for any person to permit, make,
continue or cause any excessive or unusually loud noise or any noise which annoys, disturbs, injures
or endangers the comfort, repose, health, peace or safety of reasonable people within the limits of
the city. The standards which shall be considered in determining whether a violation exists shall
include the following:

(1) The sound pressure level of the noise.

(2) Whether the origin of the noise is natural or manmade.

(3) The sound pressure level of the background noise.

(4) The proximity of the noise to residential sleeping facilities.

(5) The nature and zoning of the area within which the noise emanates.
(6) The time of the day or night the noise occurs.

(7) Whether the noise is recurrent, intermittent or constant.

(b) Specific acts or conditions prohibited. Each of the following acts, among others, is hereby declared
to be in violation of this article and is prohibited. The following enumerated acts shall not be
construed as limiting or precluding enforcement of any other provisions of this article:

(1) Unnecessary sounding of horns or signaling devices. The sounding of any horn or signaling
device on any automobile, motorcycle, bus or other vehicle on any street or public place of the
city, except as a danger or alerting signal, and the sounding of any such device for an
unnecessary and unreasonable period of time.

(2) Loud operation of radios, phonographs, etc. The using, operating or permitting to be placed,
used or operated of any radio receiving set, musical instrument, phonograph or other machine
or device for the producing or reproducing of sound in such manner as to disturb the peace,
quiet and comfort of reasonable people.

(3) Use of loudspeakers or amplifiers for advertising. The using, operating or permitting to be
played, used or operated of any radio receiving set, musical instrument, phonograph,
loudspeaker, sound amplifier or other machine or device for producing or reproducing of sound
which is broadcast upon the public streets for the purpose of commercial advertising or
attracting the attention of the public to any structure or event.

(4) Keeping noisy animals and fowl. The keeping, upon any premises owned, occupied or
controlled by any person, of any animal or fowl otherwise permitted to be kept which, by any
sound or cry, shall cause annoyance or discomfort to a reasonable person of normal
sensibilities.
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(5) Operation of defective or improperly loaded vehicle. The use of any automobile, motorcycle or
vehicle so out of repair or so loaded in such manner as to create loud and unnecessary grating,
grinding, rattling or other noise.

(6) Excessive noise in loading or unloading. The creation of a loud and excessive noise in
connection with loading or unloading any vehicle or the opening and destruction of bales,
boxes, crates and containers.

(7) Creation of noise near schools, courts, churches or hospitals. The creation of loud and
excessive noise on any street adjacent to any school, institution of learning, church or court
while the school, institution, church or court is in use, or adjacent to any hospital, which
unreasonably interferes with the workings of such institution or which disturbs or unduly annoys
patients in the hospital.

(8) Use of drums or other instruments to attract attention. The use of any drum or other instrument
or device for the purpose of attracting attention by creation of noise to any performance, show,
sale or event. This subsection shall not apply to a drum used in an authorized parade in the city.

(9) Construction or repair of buildings, structures and streets during certain hours. The erection,
including excavation, demolition, alteration or repair of any building, structure or street other
than between the hours of 7:00 a.m. and 10:00 p.m., Monday through Saturday, except in case
of urgent necessity in the interest of public health and safety, and then only with a permit from
the director of community development or the director of public works or their authorized agent,
which permit may be granted for a period not to exceed three days or less while the emergency
continues, and which permit may be renewed for periods of three days or less while the
emergency continues. If the director of community development or the director of public works
or their authorized agent should determine that the public health and safety will not be impaired
by the erection, demolition, alteration or repair of any building, or the excavation of streets and
highways, within the hours of 10:01 p.m. and 6:59 a.m., and if he shall further determine that
loss or inconvenience would result to any interested party, he may grant permission for such
work to be done within the hours of 10:01 p.m. and 6:59 a.m., upon application being made at
the time the permit for the work is awarded or during the progress of the work. This subsection
will not apply to the performance of necessary emergency work.

(10)  Operation of pile drivers, hammers, etc., during certain hours. Except as provided in
subsection (b)(9) of this section, the operation between the hours of 6:00 p.m. and 6:00 a.m. of
any piledriver, steamshovel, pneumatic hammer, derrick, power hoist or other construction
equipment. Such equipment shall at all times be equipped with an effective muffling device.

(11) Repairing vehicle during certain hours. The repair or rebuilding of any motor vehicle within
any residential area of the city between the hours of 9:00 p.m. and 8:00 a.m. in such a manner
that a reasonable person of normal sensitivities residing in the area is caused discomfort or
annoyance.

(12) Discharge of unmuffled exhaust. The discharge into the open air of the exhaust of any steam
engine, internal combustion engine, motorboat or motor vehicle, or discharge of air or other
gases, except through a muffler or other device which will effectively prevent loud or explosive
noises therefrom.

(13) Unlawful use of buildings. No person owning or in possession of or in control of any building
or premises shall use the building or premises, permit the use of the building or premises or rent
the building or premises to be used for any business or employment or residential use, or for
any purpose of pleasure or recreation, if such use shall by the noise generated therefrom
exceed the noise limitations provided in section 15-85.

(14) Unnecessary use of engine brakes. The use of a Jacob brake or any other engine brake
within the city limits, except as required for safety purposes.

(15) Use of stationary machinery producing excessive noise. It shall be unlawful for any person to
operate any immobile machinery, equipment, pump, fan or similar mechanical device in any
manner so as to create any noise which would cause the noise level at any portion of the
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property line of any property to exceed the maximum noise levels in the use zones described in
section 15-85(a), provided that this subsection shall not apply to temporari