
 

Please contact City.Clerk@bremertonwa.gov or (360) 473-5323 up to 24 hours prior to the meeting to 
request Americans with Disabilities Act (ADA) accommodations. 

               

CITY COUNCIL     345 6th Street, Suite 100, Bremerton, WA 98337  Phone (360) 473-5280  

 

A M E N D E D 
WEDNESDAY, MARCH 25, 2026 

CITY COUNCIL STUDY SESSION 
5:00 PM in COUNCIL CONFERENCE ROOM 603 

 

Council Conference Room 603 will be open to the public to attend the Study Session in-person, but there will 

be no opportunities for input. However, public questions or comments may be submitted at any time to 

City.Council@bremetonwa.gov.   Please remember that the content of the Agenda Bill items is subject to 

change; and no action at the Study Session is anticipated. If approved by the Council, these items will be 

placed on the April 1, 2026 City Council Meeting Agenda, or as indicated. 

 Members of the public may click the link below to join the webinar: 
      https://bremertonwa-gov.zoom.us/j/8738266756?pwd=ZWlMVnVYbFBHYjY5U1RJUmFreDFXUT09 

 Or One tap mobile:  
US: +12532050468,,87318266756#,,,,*857582#  or +12532158782,,87318266756#,,,,*857582# 
 

 Or Telephone: Dial (for higher quality, dial a number based on your current location):  US: +1 253 
205 0468  or +1 253 215 8782  or +1 346 248 7799  or +1 669 444 9171  or +1 669 900 6833   
 
Webinar ID: 873 1826 6756; Passcode: 857582 

 

A. INFORMATION ONLY PRESENTATIONS 

1. 2026 WA State Legislative Session Wrap-Up (Approx. 45 minutes)  
2. Proposed Zoning Code Amendments: Critical Areas Ordinance (BMC Chapter 20.14), Shoreline 

Master Program (BMC Chapter 20.16), and Landscaping (BMC Chapter 20.50)   
(Items B1 & B2 combined)  

 
B. AGENDA BILL BRIEFINGS 

1. Public Hearing on Ordinance to amend Shoreline Master Program  
2. Public Hearing on Ordinance to amend Bremerton Municipal Code Chapter 20.14 entitled “Critical 

Areas” and Chapter 20.50 entitled “Landscaping” 
3. Interlocal Cooperative Agreement with Jefferson County for Jail Services  
4. Goods and Services Agreement with Core & Main for Purchase of a Pressure Reducing Valve 

Package Station and Budget Adjustment 
5. Goods and Services Agreement with North Coast Electric Company for Purchase of Multiple Lift 

Station Programmable Logic Controllers and Variable Frequency Drive Replacements 
6. Resolution to place a Property Tax Levy Increase for Additional Public Safety Services on the 

August 4, 2026, Primary Ballot 
7. Discussion on increasing the current Transportation Benefit District funding and how additional 

revenue generated could be used to improve local roads  
8. 2027-2028 Budget Preparation Discussion 
9. Review of Rule 9, Items 2 (Public Comment) and 3 (Public Recognition) of the Council’s Rules & 

Procedures 

mailto:City.Clerk@bremertonwa.gov
mailto:City.Council@bremetonwa.gov
https://bremertonwa-gov.zoom.us/j/8738266756?pwd=ZWlMVnVYbFBHYjY5U1RJUmFreDFXUT09


 

Please contact City.Clerk@bremertonwa.gov or (360) 473-5323 up to 24 hours prior to the meeting to 
request Americans with Disabilities Act (ADA) accommodations. 

 

C. GENERAL COUNCIL BUSINESS 

1. Public Works Committee Briefing (Last Meeting 3/17/26) – Chair Denise Frey 
2. Parks, Finance, Investment, & Parking Committee Briefing (Last Meeting 3/24/26) – Chair Michael 

Goodnow  
3. Homeless & Housing Ad Hoc Committee Briefing (Last Meeting 3/25/26) - Rebelowski, Frey, and 

Tift  
4. Regional and Other Committee/Board Briefings  
5. Other General Council Business (Only as necessary, as time allows) 
 

D. ADJOURNMENT OF STUDY SESSION  

 

mailto:City.Clerk@bremertonwa.gov


 
Form Updated 4.19.2024 
 

INFORMATION ONLY ITEM 
CITY OF BREMERTON 

CITY COUNCIL 
 
 

 
SUBJECT: 2026 WA State Legislative 
Session Wrap-Up 

Study Session Date:  March 25, 2026 

Presenter:  Bryan McConaughy 

Phone:   (206) 953-6026 

 
SUMMARY: The City of Bremerton’s contract lobbyist, Bryan McConaughy, will provide an overview 
of the 2026 Legislative Session, including key outcomes, relevant legislation, and potential impacts to 
the City.  
 
 
BACKGROUND: The City contracts with a state legislative lobbyist to represent its interests during 
the Washington State Legislative Session and to provide ongoing updates regarding relevant 
legislation. The 2026 Legislative Session included a range of policy and budget actions that may 
affect City operations, funding opportunities, and legislative priorities. 
 
Through the City’s legislative advocacy efforts, several priorities were successfully advanced, 
including securing $3,000,000 for the Bremerton-Mason Sewer Line and $294,000 for the 
Stephenson Canyon Park Off-Lease Area. In addition, the Warren Avenue Bridge Pedestrian Project 
remains fully funded within the Transportation Budget. 
 
Other Bremerton-serving projects receiving funding include $309,000 for Eagle Wings Coordinated 
Care Shelter, $201,000 for Bremerton Foodline projects, and $927,000 for Crossroads Village 
affordable housing.  
 
This item is for informational purposes only; no action is requested. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

HANDOUTS:  1)  BMcConsulting Bill Status Report; 2) Overview of the 2026 Legislative Session 
Added 

 
A1 



Bill Status Report 
March 13, 2026 
Page 1 of 3 

BMcConsulting Bill Status Report 
Budget Successes  
 
Bremerton asks: 
 $3,000,000 for Bremerton-Mason Sewer Line 
 $294,000 for Stephenson Canyon Park Off-Lease Area 

The Warren Ave Bridge Pedestrian project is fully funded in the proper biennium in the 
Transportation Budget. 

 
Other Bremerton Projects Funded: 
 $309,000 for Eagle Wings Coordinated Care Shelter 
 $201,000 for Bremerton Foodline projects 
 $927,000 for Crossroads Village affordable housing 

Budget - State 
 

Bill # Abbrev. Title Short Description Status Sponsor Priority Position 

ESHB 2711 Transportation 
resources 

Concerning transportation 
resources. 

Del to 
Gov Fey   

ESSB 5998 
(SHB 2289) 

Operating budget, 
supp. 

Making 2025-2027 fiscal biennium 
supplemental operating 
appropriations. 

H Spkr 
Signed Robinson   

SSB 6003 
(SHB 2295) 

Capital budget, 
supplemental Concerning the capital budget. H Spkr 

Signed Trudeau   

ESSB 6005 
(SHB 2306) 

Transportation 
budget, supp. 

Making supplemental 
transportation appropriations for 
the 2025-2027 fiscal biennium. 

H Spkr 
Signed Liias   

SSB 6225 Transportation 
funding bonds 

Authorizing bonds for 
transportation funding. 

H Spkr 
Signed Liias   

Finance 
 

Bill # Abbrev. Title Short Description Status Sponsor Priority Position 

HB 1069 
(SB 5044) 

Supp. 
retirement 
bargaining 

Allowing collective bargaining over 
contributions for certain supplemental 
retirement benefits. 

Del to 
Gov Fosse   

2SHB 2345 Paid leave 
contributions 

Concerning contributions in the state 
paid family and medical leave program. 

C 26 L 
26 Schmidt   

ESHB 2442 
(SB 6294) 

Local 
government 
fund use 

Providing local governments tax 
resources and fund flexibility. 

Del to 
Gov Berg   

E2SHB 
2451 

Local tax 
increment fin. 

Concerning local tax increment 
financing. 

Del to 
Gov Duerr   

E2SSB 
6027 (HB 
2359) 

Affordable 
housing funding 

Modifying requirements and allowed 
uses for certain funding related to 
providing and maintaining affordable 
housing and related services. 

Del to 
Gov Alvarado   

http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2711
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=5998
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6003
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6005
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6225
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=1069
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2345
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2442
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2451
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2451
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6027
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6027
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General 
 

Bill # Abbrev. Title Short Description Status Sponsor Priority Position 

HB 2091 Bargaining/employee 
info. 

Requiring public employers under 
chapter 41.80 RCW to provide 
employee information to 
exclusive bargaining 
representatives. 

Del to 
Gov Reed   

HB 2338 
(SB 6223) 

Community 
weatherization 

Authorizing community scaled 
weatherization projects. 

Del to 
Gov Callan   

ESSB 6346 
(HB 2724) Tax on millionaires Establishing a tax on millionaires. H Spkr 

Signed Pedersen   

Law Enforcement 
 

Bill # Abbrev. Title Short Description Status Sponsor Priority Position 

SHB 2323 
Traffic 
stops/blue 
envelope 

Establishing a blue envelope program. Del to 
Gov Eslick   

ESB 5068 Public employ. 
eligibility 

Concerning agencies, firefighters, 
prosecutors, and general or limited 
authority law enforcement, extending 
eligibility for employment to all United 
States citizens or persons legally 
authorized to work in the United States 
under federal law. 

Del to 
Gov Lovick   

SSB 5855 
(HB 2173) 

Law enf. face 
coverings 

Concerning the use of face coverings by law 
enforcement officers. 

Del to 
Gov Valdez   

2SSB 5974 Local law 
enforcement 

Modernizing and strengthening laws 
concerning sheriffs, police chiefs, town 
marshals, law enforcement agency 
volunteers, youth cadets, specially 
commissioned officers, and police matrons. 

Del to 
Gov Lovick   

ESSB 6002 
(HB 2332) Driver privacy Concerning driver privacy protections. Del to 

Gov Trudeau   

Legal 
 

Bill # Abbrev. Title Short Description Status Sponsor Priority Position 
E3SHB 
1710 

Voting rights act 
compliance 

Concerning compliance with the 
Washington voting rights act of 2018. 

Del to 
Gov Mena   

ESSB 6002 
(HB 2332) Driver privacy Concerning driver privacy 

protections. 
Del to 
Gov Trudeau   

Parks & Rec 
 

Bill # Abbrev. Title Short Description Status Sponsor Priority Position 
ESSB 6113 
(SHB 2257) Tax administration Concerning taxes administered by the 

department of revenue. 
Del to 
Gov Frame   

http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2091
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2338
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6346
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2323
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=5068
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=5855
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=5974
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6002
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=1710
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=1710
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6002
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6113
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SSB 6189 
(SHB 2530) 

Aquatics/sports 
PFD deadline 

Changing the deadline for forming a 
public facilities district for regional 
aquatics and sports facilities. 

Del to 
Gov Bateman   

Planning 
 

Bill # Abbrev. Title Short Description Status Sponsor Priority Position 

2SHB 1859 
(SB 5885) 

Housing 
dev./religious 
orgs. 

Expanding opportunities for affordable 
housing developments on properties 
owned by religious organizations. 

C 2 L 
26 Salahuddin   

ESHB 2266 
(SSB 6069) 

Supportive & 
emerg. housing 

Encouraging permanent supportive 
housing, transitional housing, indoor 
emergency housing, and indoor 
emergency shelters. 

Del to 
Gov Peterson   

HB 2304 Condominium 
warranties 

Increasing the supply of condominiums 
by expanding the types of 
condominium buildings that may be 
subject to an express warranty of 
quality and express warranty 
insurance coverage. 

C 7 L 
26 Taylor   

E2SHB 
2418 Permit review Concerning permit review processes. Del to 

Gov Duerr   
E2SSB 
6026 (HB 
2480) 

Residential 
dev./zones 

Concerning residential development in 
commercial and mixed-use zones. 

Del to 
Gov Alvarado   

E2SSB 
6066 (SHB 
2174) 

Crash 
prevention 
zones 

Establishing accident risk zones. Del to 
Gov Torres   

Public Works 
 

Bill # Abbrev. Title Short Description Status Sponsor Priority Position 

SHB 2199 Derelict vessels Reducing impacts from derelict 
vessels. 

C 8 L 
26 Richards   

SHB 2420 Small works roster 
limits 

Increasing small works roster 
contract limits. 

Del to 
Gov Zahn   

2SSB 5690 Utility relocation Concerning utility relocation. Del to 
Gov MacEwen   

ESSB 6302 
Public 
works/finishing 
trade 

Concerning misclassification in the 
finishing trades on public works 
projects. 

Del to 
Gov Conway   

 

http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6189
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=1859
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2266
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2304
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2418
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2418
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6026
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6026
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6066
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6066
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2199
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=2420
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=5690
http://app.leg.wa.gov/billsummary?Year=2025&BillNumber=6302


Overview of the 2026 Legislative Session:

On March 12th, the legislative session ended its short session (60-days) on time. The 
primary focus of this session is to pass supplemental budgets.

Budgets & Revenue:

Bremerton had successes in the Supplemental Capital Budget. It was awarded
$285,000 for the Stephenson Canyon Park Off-Leash Dog Park. The project was 
prime sponsored by Representative Simmons with strong support from her 
seatmates, Representative Nance and Senator Hansen. The City was also allocated
$3M for the Bremerton-Belfair Sewer line extension. This will help support efforts to 
expand the Belfair sewer line to the Port of Bremerton and allow for connections 
along the line.

The Supplemental Transportation Budget did not have any drastic changes or 
increases. It was confirmed that Bremerton would receive the proper funding for the 
two Warren Avenue Bridge Pedestrian Improvement projects. Appreciation goes to 
Senator Hansen and his staff for their engagement to ensure the funding was 
allocated properly.  Due to Climate Commitment Act dollars, the supplemental budget 
did increase the following programs: $34M increase for Safe Routes to Schools 
grants and a $33.4M increase for Pedestrian and Bicycle Safety programs & grants.

Operating Budget - The final $79.4 billion operating budget balances the funding gap 
from federal budget reductions, increased caseloads, and growing state liability. A 
couple of highlights: $375 million sweep of the Public Works Assistance Account
(PWAA); $880 million from the budget stabilization account (Rainy Day Fund); and
$880 million transfer from restatement of the LEOFF 1 pension fund (HB 2034).

Revenue: Millionaire’s Tax Update - Washington state lawmakers passed SB 6346 to 
create a 9.9% “millionaires tax” on income over $1 million, projected to raise about $4 
billion annually starting in 2029 and affecting roughly 30,000 taxpayers. An 
amendment by Representative April Berg (D–Mill Creek) creates a $200 million fiscal 
health account for cities and counties, with lawmakers intending an additional $150 
million investment in public defense. The money for indigent defense was not initially 
included as legislators determined giving revenue “in perpetuity to public defense” 
was not the right “vehicle.” The final bill removed all dedicated local public defense 
funding. The final version also contained several sales tax exemptions on certain 
common products, impacting local sales tax revenues.



Bills of interest to the city:

STEP housing legislation, HB 2266 requires cities and planning counties within urban
growth areas to allow transitional housing, permanent supportive housing, indoor
emergency housing, and indoor emergency shelters in appropriate zones and
prohibits more restrictive local standards than those for similar developments. It also
mandates administrative design review, allows contracts and limited certification
requirements with providers, and requires jurisdictions to meet projected shelter
needs. Local comprehensive plans must be updated to incorporate the act within two
years.

HB 2442 expands the use of local and state housing taxes for operations,
maintenance, and rehabilitation of affordable housing, supporting existing units
without new revenue. Authorizes a new local sales and use tax of 0.01 percent to
fund services for children and families. The bill also rolled in HB 2224, which allows a
city that establishes a voter-approved single-city fire protection district to keep its tax
revenue authority instead of lowering its tax levy dollar-for-dollar, as it currently works.

E2SSB 6026 addresses residential development in commercial and mixed-use zones
in Washington state. It prohibits Bremerton from excluding residential uses in these
zones or requiring ground-floor commercial/retail as a condition for permitting, with
limited exceptions for industrial zones, historic landmarks, station areas, or tax
increment financing areas. The city can exempt 40% of commercial and mixed-use
zones from this prohibition. Supporters argued it increases available land for housing
and reduces costs, while we warned of potential impacts on small businesses, sales
tax revenue, and walkable communities. This bill was passed by the Senate 36-12
and the House 69-27, showing bipartisan support for the bill.

HB 2420 – increasing small works roster limits - Establishes annual increases in the
maximum value of public works projects for which state agencies and local
governments may use small works roster processes, from the current $350,000 to an
eventual $650,000 by July 1, 2030. The bill passed the legislature unanimously.
Beginning January 1, 2027, the maximum size of public works contracts eligible to
use the small works roster process would be gradually increased to the following
amounts, on the following dates: January 1, 2027, $530,000; July 1, 2027, $560,000;
July 1, 2028, $590,000; July 1, 2029, $620,000; and July 1, 2030, $650,000.

One of the bills that the city was tracking that was not passed was SB 6262 -
Increasing the maximum weight of certain vehicles subject to transportation benefit
district vehicle fees. Cars currently pay Transportation Benefit District fees for local
road maintenance, and trucks over 6,000 lbs do not. This legislation would have
increased the number of vehicles paying the fees by increasing the size of the vehicle
to include those weighing over 9,000 lbs.

HB 2199 - An act relating to reducing impacts from derelict vessels. The bill was
prime sponsored by Representative Adison Richards. It provides the Department of
Natural Resources with greater flexibility to seize and remove derelict vessels by
modifying the definition of a derelict vessel under the Derelict Vessel Removal
Program



Crash Prevention Zones - The House passed SB 6066 on a 94–2 vote, creating
“crash prevention zones” on high-risk road corridors, as detailed in this NonStop 
Local News article. The bill allows the Washington State Patrol and local law 
enforcement to increase enforcement and use automated traffic safety cameras to 
catch speeders. Revenue from camera citations will fund engineering studies and 
roadway safety improvements within the zones. The legislation also doubles penalties 
for using a personal electronic device while driving in these areas.

HB 2420 – increasing small works roster limits - Establishes annual increases in the 
maximum value of public works projects for which state agencies and local 
governments may use small works roster processes, from the current $350,000 to an 
eventual $650,000 by July 1, 2030. The bill passed the legislature unanimously. 
Beginning January 1, 2027, the maximum size of public works contracts eligible to 
use the small works roster process would be gradually increased to the following 
amounts, on the following dates: January 1, 2027, $530,000; July 1, 2027, $560,000; 
July 1, 2028, $590,000; July 1, 2029, $620,000; and July 1, 2030, $650,000.

Automated License Plate Reader Regulations - SB 6002 creates the first statewide 
rules for automated license plate readers (ALPRs) in Washington state. The bill was 
passed with strong bipartisan support in the House and Senate. The bill allows police 
to use readers for investigations, including gross misdemeanors, requires data 
deletion within 21 days, and bars use for civil immigration enforcement.

Mosquito Fleet Act Dies at the Last Minute - HB 1923, the “Mosquito Fleet Act,” 
proposed by Representative Nance, would’ve allowed cities, counties, ports, and 
transit agencies to create passenger-only ferry districts. These districts could fund 
service through parking taxes, tolls, or voter-approved property taxes. The House 
passed the bill with bipartisan support, and the Senate approved an amended 
version. Senator Liias, chair of the Senate Transportation Committee, added 
provisions requiring zero-emission ferries built in Washington state and limiting state 
funding for new districts after 2028, as the state prioritizes its $6 billion plan to build 
16 hybrid ferries by 2040. The House refused to concur with Senate amendments to 
this bill stalled at the very end of session.

Banning Law Enforcement Face Coverings - The Legislature approved SB 5855, 
restricting law enforcement, including federal immigration agents, from wearing face 
coverings while interacting with the public, with exceptions for SWAT gear, PPE, or 
religious coverings.

Addressing Toxicology Test Report Backlogs - SB 5880 allows blood and breath 
toxicology tests to be considered valid in DUI and physical control cases if conducted 
by laboratories certified or accredited under ISO/IEC 17025 standards. The bill aims 
to reduce backlogs at the state toxicology lab by permitting the optional use of private 
labs, funded locally. Cities or counties using private labs must contract with them, 
ensuring that lab personnel are available for defense interviews at no cost and accept 
electronic service of legal documents. The measure passed unanimously in both 
chambers.

BMcConsulting
bryan@bmcconsulting.net 
(206) 953-6026
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https://www.bremertonwa.gov/DocumentCenter/View/13077/CAO-Gap-Analysis-Facet-October-2025-PDF
https://www.bremertonwa.gov/DocumentCenter/View/13076/Best-Available-Science-Facet-October-2025-PDF
https://ecode360.com/47233077#47233077
https://www.codepublishing.com/WA/KitsapCounty/html/Kitsap19/Kitsap19100.html#19.100.130


https://ecode360.com/47233077#47233373
https://ecode360.com/47233077#47233557
https://ecode360.com/47233077#47233557
https://ecode360.com/47233077#47233678


https://ecode360.com/47233077#47233769
https://wdfw.wa.gov/publications/01988
https://wdfw.wa.gov/publications/01988


https://www.bremertonwa.gov/DocumentCenter/View/13080/SMP-Gap-Analysis-Facet-October-2025-PDF


https://ecode360.com/47234982#47234983




Memo Zoning Code Amendments 

Page 8 

compliance with this chapter prior to beginning any site work. The surety shall guarantee that 
work and materials used in construction are free from defects. All bonds shall be approved by 
the City Attorney. The surety or bonds cannot be terminated or canceled without written 
approval. The Director shall release the bond after documented proof that all structures and 
improvements have been shown to meet the requirements of this chapter and that a 
maintenance bond has been posted, if required. 
(b) Maintenance Bonds. Except for City sponsored projects public agencies, an applicant shall 
be required to post a cash maintenance bond or other acceptable security guaranteeing that 
structures and improvements required by this chapter will perform satisfactorily for a minimum of 
three (3) years after they have been constructed and approved. All bonds shall be on a form 
approved by the City Attorney. Without written release, the bond cannot be canceled or 
terminated. The Director shall release the bond after determination that the performance 
standards established for measuring the effectiveness and success of the project have been 
met. 
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K. Fish and wildlife habitat conservation areas do not include such artificial features or constructs as 
irrigation delivery systems, irrigation infrastructure, irrigation canals, or drainage ditches that lie within 
the boundaries of, and are maintained by, a port district or an irrigation district or company. 

"Fish habitat " 
means habitat that is used by fish at any life stage at any time of the year, including potential habitat likely 
to be used by fish that could be recovered by restoration or management and includes off-channel 
habitat. 
"Flood " or "flooding " 
means a general and temporary condition of partial or complete inundation of normally dry land areas 
from the overflow of inland waters and/or the unusual and rapid accumulation of runoff of surface waters 
from any source. 
"Flood insurance map " 
means the official map on which the Federal Insurance Administration has delineated the areas of special 
flood hazards and includes the risk premium zones applicable to the community. Also known as "flood 
insurance rate map" or "FIRM." 
"Flood insurance study " 
means the official report provided by the Federal Insurance Administration that includes flood profiles, the 
Flood Boundary-Floodway Map, and the water surface elevation of the base flood. 
"Flood protection elevation " 
means the elevation that is one (1) foot above the base flood elevation. 
"Flood -resistant material " 
means materials designed to be resistant to the impacts associated with flooding and defined and 
described in detail in the Federal Emergency Management Agency's Technical Bulletin No. 2-93, 1993, 
and FEMA publication FEMA-348, Protecting Building Utilities from Flood Damage. 
"Floodplain " 
means the total land area adjoining a river, stream, watercourse, or lake subject to inundation by the base 
flood. 
"Floodway " 
means the channel of a river or other watercourse and the adjacent land area that must be reserved in 
order to discharge the base flood without cumulatively increasing the surface water elevation more than 
one (1) foot. Also known as the "zero rise floodway." 
"Forested wetland " 
means a wetland with at least thirty (30) percent of the surface area covered by woody vegetation greater 
than twenty (20) feet in height that is at least partially rooted within the wetland. 
"Formation " 
means an assemblage of earth materials grouped together into a unit that is convenient for description or 
mapping. 
"Formation,  confining" 
means the relatively impermeable formation immediately overlying a confined aquifer. 
"Frequently flooded areas " 
means lands in the floodplain subject to a one (1) percent or greater chance of flooding in any given year 
and those lands that provide important flood storage, conveyance, and attenuation functions, as 
determined by the Director in accordance with WAC 365-190-080(3). Frequently flooded areas perform 
important hydrologic functions and may present a risk to persons and property. Classifications of 
frequently flooded areas include, at a minimum, the one hundred (100) year floodplain designations of the 
Federal Emergency Management Agency and the National Flood Insurance Program. 
"Functions and values " 
means the beneficial roles served by critical areas including, but not limited to, water quality protection 
and enhancement; fish and wildlife habitat; food chain support; flood storage, conveyance and 
attenuation; groundwater recharge and discharge; erosion control; wave attenuation; protection from 
hazards; historical, archaeological, and aesthetic value protection; educational opportunities; and 
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soils (specifically Group A hydrologic soils), presence of flat terrain, and the presence of more permeable 
surficial geology. Critical aquifer recharge areas may be placed in one (1) of the following categories: 
(a)    Category I Critical Aquifer Recharge Areas. Category I critical aquifer recharge areas are those 
areas where potential for certain land use activities to adversely affect groundwater is high. Category I 
critical aquifer recharge areas include: 

(1)    Areas inside the five (5) year time-of-travel zone for Group A water system wells, calculated in 
accordance with the Washington State Source Water Assessment Program. 
(2)    Ten (10) year time-of-travel zones in wellhead protection areas are included as critical aquifer 
recharge when a well draws its water from an aquifer that is at or above sea level and is without an 
overlying protective impermeable layer. 
(3)    Areas identified as regionally significant aquifer recharge areas and identified as such by the 
City are: 

(i)    Gorst Basin Aquifer recharge area, and 
(ii)    Other areas that may be identified in the future. 

(b)    Category II Critical Aquifer Recharge Areas. Category II critical aquifer recharge areas are areas 
that provide recharge to aquifers that are current or potentially will become potable water supplies and 
are vulnerable to contamination based on the type of land use activity. These include the following: 

(1)    Highly Permeable Soils (Group A Hydrologic Soils). The general location and characteristics 
of Group A hydrologic soils in the City is given in the Soils Survey of Kitsap County by the U.S. 
Department of Agriculture, Natural Resources Conservation Service (NRCS). The soil survey 
information is available at the Department of Community Development. 
(2)    Areas Above Shallow/Vashon Principal Aquifers. Surface areas above shallow, principal 
aquifer(s) which are not separated from the underlying aquifers by an impermeable layer that 
provides adequate protections to preclude the proposed land use from contaminating the shallow 
aquifer(s) below, are considered aquifer recharge areas of concern. (Ord. 5301 §3 (Exh. B) (part), 
2016: Ord. 4965 §7 (part), 2006) 
 

20.14.430 DEVELOPMENT STANDARDS.  
(a)    Allowed Activities. The following activities are allowed in critical aquifer recharge areas and do not 
require submission of a hydrogeological assessment: 

(1)    Construction of structures and improvements, including additions, resulting in less than five (5) 
percent or two thousand five hundred (2,500) square feet (whichever is greater) total site 
impervious surface area that does not result in a change of use or increase the use of a hazardous 
substance. 
(2)    Development and improvement of parks, recreation facilities, open space, or conservation 
areas resulting in less than five (5) percent total site impervious surface area that do not increase 
the use of a hazardous substance. 
Standards for development shall be in accordance with the provisions below and the requirements 
of other underlying City regulations. 
(3)    On-site domestic septic systems releasing less than fourteen thousand five hundred (14,500) 
gallons of effluent per day and that are limited to a maximum density of one (1) system per one (1) 
acre. 
(4)    Residential Use of Pesticides and Nutrients. Application of household pesticides, herbicides, 
and fertilizers that do not exceed times and rates specified on the packaging. 
(5)    Residential storage or use of petroleum and petroleum products. 
(6)    Activities which have a potential contamination source below threshold amounts as set forth in 
applicable statutes of the Revised Code of Washington or local regulations. The purpose of this 
clause is to allow for small-scale and residential activities thought to have no significant impacts to 
critical aquifer recharge areas. 
(7) Single-family residential construction, unless otherwise required by the Kitsap County Public 
Health District. 
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Chapter 20.50 

LANDSCAPING 
 

20.50.010 INTENT. 
The intent of this chapter is to establish landscaping standards that contribute to a quality urban 
environment by connecting open spaces, maintaining native, drought-resistant vegetation, replacing 
nonnative and invasive species, increasing privacy for residential areas, providing visual relief of parking 
lots, providing habitat for fish and wildlife, retaining significant trees, and reducing erosion and stormwater 
runoff while providing on-site filtration to protect groundwater resources from pollutants and flooding.  
The intent of this chapter is to establish landscaping standards that contribute to a quality urban 
environment by encouraging the retention of existing vegetation, expansion of urban tree canopy through 
landscaping and street trees, usage of drought resistant vegetation, screening areas of low visual 
interests, buffering potentially incompatible developments, and to compliment development sites with 
landscaping. 
(Ord. 5301 §3 (Exh. B) (part), 2016: Ord. 5046 §4 (part), 2008: Ord. 4950 §8 (Exh. A) (part), 2005) 
 
20.50.020 APPLICABILITY. 
All new development, including expansion of existing structures and/or uses, shall be subject to the 
requirements of this chapter. (Ord. 5301 §3 (Exh. B) (part), 2016: Ord. 5046 §4 (part), 2008: Ord. 4950 §8 
(Exh. A) (part), 2005) 
 
20.50.030 EXCEPTIONS. 
(a)    Landscaping standards do not apply to residential short subdivisions or developments of single-
family units on individual lots, except that all undeveloped areas of the property shall be landscaped and 
continually maintained or retained in a natural undisturbed state. 
(b)    The Director may waive or reduce any requirement(s) of this chapter in the following cases: 

(1)   When a proposed remodel or change of use is valued at fifty (50) percent or less of the 
assessed value of onsite structures as determined by the Kitsap County Assessor. The remodel of 
an existing building results in the expansion of floor area that is ten (10) percent or less of the 
existing floor area; 
(2)   For the remodel an existing development that results in no modifications except normal 
maintenance and repair; An expansion of a use that results in no modifications (except normal 
maintenance and repair of the structure) to the outdoor area of the site; 
(3)   When no new surface parking is proposed. To accommodate required off-street parking 
spaces. Pervious pavement or other landscaping mitigation may be required to accommodate for 
the loss of stormwater function. 
(4)    Improvements associated with damaged by fire or other casualty not intentionally caused by 
the owner or tenant, when a permit is applied for within one (1) year of such fire or casualty.  
(c)    Parking lots with less than thirty (30) spaces are exempt from internal landscaping 
requirements if they provide at least a five (5) foot width of landscaping across the frontage and 
along at least one (1) other property line and only one parking lot is located on site. (Ord. 5301 §3 
(Exh. B) (part), 2016: Ord. 5046 §4 (part), 2008: Ord. 4977 §6, 2006; Ord. 4950 §8 (Exh. A) (part), 
2005) 

 
20.50.040 GENERAL PROVISIONS. 
Where existing trees and vegetation serve the same or similar function to the required landscaping, they 
may substitute for the required landscaping, provided the submitted plan is consistent with BMC 
20.50.050(d) and BMC 15.04 Stormwater.  
(a)    Front Yards. All front yard setback areas shall be landscaped pursuant to the performance 
standards per BMC 20.50.050. For zones with a maximum front yard setback, the first ten (10) feet not 
occupied by a primary structure shall be landscaped; 
(b)    Street Trees. Street trees shall be planted along public and private streets per performance 
standards in BMC 20.50.050(a) unless otherwise required by BMC 20.50.050(c). Trees shall be located 
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(a)    General landscaping is intended to provide visual separation between compatible uses and to soften 
the appearance of parking lots and building facades. All required setback areas, parking lots, and interior 
landscaping areas shall comply with the following: 

(1)    Street trees are required, one (1) tree for every twenty-five (25) linear feet of street frontage, 
and shall be spaced a maximum distance of thirty-five (35) feet on center; however, trees may be 
spaced irregularly in natural groupings rather than uniformly spaced except as noted elsewhere in 
this chapter;. Alternatively, street trees may be provided one (1) for every fifty (50) linear feet of 
street frontage when tree varieties are: 

(i)   Listed in current Bremerton Approved Street & Row Tree List, and;  
(ii)  Have a growth rate of two (2) feet or more annually, and; 
(iii) Have a mature height of at least thirty (30) feet, and;  
(iv) Planting strip width requirements identified in the Bremerton Approved Street & Row Tree 
List are met, or ten (10) feet whichever is less, and; 
(v)  The applicant demonstrates measures taken to avoid conflicts with onsite utilities, 
overhead utilities, and neighboring properties.  
(vi) The Director may allow street tree landscape planter areas to be limited to turf grasses 
when criteria per BMC 20.50.050(a)(1)(i) through BMC 20.50.050(a)(1)(v) are met. 

(2)    Planting shall include a mix of trees, shrubs, ground covers, turf grasses or combination 
thereof; nonliving materials shall not exceed twenty (20) percent of the landscaped area within two 
(2) years of planting; 
(3)    Each separate landscaped area shall be a minimum of fifty (50) square feet and shall include 
at least one (1) tree in combination with shrubs, ground cover, or other landscape materials; 
(4)    Bioswales and permeable pedestrian access ways connecting landscaped areas are 
encouraged and are included in the calculation of required landscaping square footage. Low impact 
development best management practices performed on site may count towards required 
landscaping (tree for tree, and square footage for square footage); 
(5)    Interior landscaping shall be dispersed as equally as possible throughout the site particularly 
in parking areas; 
(6)    Parking lots shall have at least ten (10) square feet of interior landscaping for each parking 
space. Required peripheral trees and required landscaped setback areas shall not be included in 
the interior landscaping calculations; 
(7)    For every ten (10) parking stalls one (1) tree shall be installed within a landscaped the internal 
parking lot area; and 
(8)    Landscaped areas shall consist of no more than fifty (50) percent deciduous species. 
(9)    In areas accessible by motor vehicles, provide permanent curbs to protect plantings areas. 
For the purposes of this section, curbs are stone, concrete, or asphalt barriers with a minimum of 
six (6) inches in height, of areas accessible by vehicles. 
(10)    The Director may waive or reduce criteria BMC 20.50.050(a)(2) through BMC 
20.50.050(a)(8) and BMC 20.48.080(b)(2) when the following criteria are met for interior 
landscaping trees: 

(i)     Interior landscape trees meet criteria per BMC 20.50.050(a)(1)(i) through BMC 
20.50.050(a)(1)(v). 
(ii)    Interior landscape tree densities are not less than one (1) per three thousand (3,000) 
square feet of total outdoor area utilized for driveways, loading, parking, and maneuvering 
motorized vehicles. The Director may reduce interior tree density when the applicant 
demonstrates that onsite mature tree canopy exceeds one third (1/3) of total outdoor area 
utilized for driveways, loading, parking, and maneuvering motorized vehicles.  
(iii)   Interior tree landscape planter areas may consist of decorative nonliving materials such 
as rock, bark, or similar. 



(b)    Visual screening is intended to function as a year-round full visual barrier between incompatible 
uses. Visual screening is required for all commercial projects adjacent to the low or medium density 
residential zones. Visual screening is required as follows: 

(1)    Type I. Required along the property line(s) of all nonresidential development proposed on a 
site that is adjoining the low or medium density residential zones. For purposes of this subsection, 
nonresidential development is as defined in the International Building Code (which includes three 
(3) or more dwelling units) and not specifically identified in subsection (b)(2) of this section. A Type 
I visual screen shall include the following: 

(i)    A landscaped area of at least ten (10) feet wide; 
(ii)    A mix of evergreen and deciduous trees, no more than twenty (20) feet apart on center. 
Deciduous trees up to twenty-five (25) percent of the tree requirement are encouraged to add 
seasonal and textural variation; 
(iii)    Shrubs shall be planted between the trees to provide an effective visual barrier. Shrubs 
may be spaced irregularly in natural groupings rather than uniformly spaced; however, 
grouped shrubs should be no more than five (5) feet apart from each other; and 
(iv)    A sight-obscuring fence, wall, earthen berm or combination thereof is required adjacent 
to parking areas to ensure headlights do not project into residential properties. Measures shall 
be taken to ensure quality in the visual character of the wall or fence on the side facing the 
residential lot. 

(2)    Type II. Required for all large retail, motion picture theaters, junk yards, heavy 
industrial/manufacturing, stadiums, and sports complexes proposed on a site that is adjoining the 
low or medium density residential zones. Type II screening shall be provided along all property 
lines that adjoin the low or medium density residential zones. A Type II visual screen shall include 
the following: 

(i)    Landscaped area of at least twenty (20) feet in width; 
(ii)    A double row of evergreen trees spaced no more than fifteen (15) feet apart on center 
(rows shall be offset and spacing triangulated); existing mature healthy trees on site are 
encouraged to be retained; 
(iii)    Shrubs shall be planted to enhance the visual barrier. Shrubs may be spaced irregularly 
in natural groupings rather than uniformly spaced; however, grouped shrubs should be no 
more than five (5) feet apart from each other; and 
(iv)    A sight-obscuring fence, wall, earthen berm or combination thereof is required adjacent 
to parking areas to ensure headlights do not project into residential properties. Measures shall 
be taken to ensure quality in the visual character of the wall or fence on the side facing the 
residential lot. 

(c)    Centers. Intended to soften the streetscape and sidewalk areas in a dense urban environment. 
Projects within the centers must comply with the provisions set forth in adopted subarea plans, the 
provisions of this chapter, and the following: 

(1)    Street trees shall be provided within the front yard setback, or in the sidewalk along any 
facade facing a major arterial. Any trees located in the City right-of-way may require additional 
approval through the Department of Public Works and Utilities. Trees shall be spaced no less than 
three (3) trees per one hundred (100) linear feet of frontage. Trees placed in the sidewalk should be 
provided with street grates at the sidewalk level providing a continuous walking surface to within six 
(6) inches of the tree base. Where existing areaways or vaults prevent this form of planting, trees 
shall be planted in planters equipped with irrigation. All trees shall be of a species which allows 
pruning of lower branches in a manner necessary to keep the sidewalk clear of obstruction to a 
height of at least eight (8) feet. Trees shall have a minimum caliper of two and one-half (2-1/2) 
inches at the time of planting;. The Director may alter street tree standards of this subsection when 
criteria per BMC 20.50.050(a)(1)(i) through BMC 20.50.050(a)(1)(v) are met.  
(2)    Surface parking lots, if they abut public sidewalks, shall provide a perimeter landscaping strip 
containing a combination of trees (with no fewer than three (3) trees per one hundred (100) linear 
feet of frontage) and shrubs. Masonry walls no lower than fifteen (15) inches nor higher than thirty 



(30) inches may be substituted for shrubs.; and The Director may alter surface parking lot 
standards of this subsection when criteria per BMC 20.50.050(a)(10)(i) are met. 
(3)    For parking lots containing more than twenty (20) stalls, at least fifteen (15) percent of the 
interior area shall be planted with trees and shrubs. All trees shall have a minimum caliper of two 
and one-half (2-1/2) inches at the time of planting. Pedestrian walkways from adjacent sidewalks 
shall be provided. 

(d)    Vegetation Preservation. The retention of existing and healthy trees and vegetation is important to 
help promote the utilization of natural systems, reduce the impacts of development on the storm drainage 
system and provide a better transition between various land uses within the City. The following provisions 
encourage vegetation preservation as follows: 

(1)    To the greatest extent possible existing healthy significant trees defined below shall be 
retained on site. Should a proposal include the removal of all or portions of a significant tree(s), a 
qualified arborculturalist International Society of Arboriculture (ISA) Certified Arborist or urban 
forester shall be retained by the applicant to inventory the tree(s) and make recommendations 
regarding the protection, retention, preservation or removal of the tree(s). A copy of the report and 
recommendations shall be submitted to the City as part of the application process. 
(2)    Existing healthy trees and vegetation may substitute for newly required landscaping. Credit 
shall be granted tree for tree and area for area where existing trees and vegetation serve the same 
or similar function to the required landscaping. In order to promote the retention of existing 
significant trees during site development, each significant tree within the landscaped area shall 
count as three (3) newly required trees. 
(3)    Credit may be given by the Director at the time of site plan review for the preservation of 
significant tree(s) in exchange for the loss of a parking space. 
(34)    Significant trees are defined as follows: 

(i)    Evergreen Trees. Eight (8) inches in diameter or greater, measured four (4) feet above 
existing grade; and 
(ii)    Deciduous Trees. Twelve (12) inches in diameter or greater, measured four (4) feet 
above existing grade. 

          (4)   Critical root zones (tree protection zone) as defined by the International Society of 
Arboriculture shall be protected. No development, fill, excavation, construction materials, 
equipment staging, or traffic shall be allowed in the critical root zone of trees that are to be 
retained. 

(e)    Planting Materials. Plants shall be selected based upon site-specific conditions which may affect 
plant growth such as sun exposure, soil types, shoreline conditions, adjacent site improvements, etc. New 
plant materials shall consist of drought-resistant species, or other species that are irrigated per the 
provisions of BMC 20.50.060(b)(4) or located in high moisture content soils. Plant material selection shall 
be consistent with the list maintained by the most current edition of the American Standard for Nursery 
Stock American Association of Nurserymen (AAN). Plant materials shall also be coordinated with utility 
company requirements to avoid conflicts. Unless otherwise specified within this chapter all required 
landscaping shall at a minimum meet the following size requirements: 
(f)    Plant Type and Size. Minimum plant size shall be consistent with Plants shall be sized according to 
the following: 

(1)    Standard dDeciduous trees: one and one-half (1-1/2) inch to two (2) inch caliper, or one-and-
one-half (1-1/2) inch for drought-resistant species. 
(2)    Small ornamental and flowering trees: one and one-half (1-1/2) inch to one and three-fourths 
(1-3/4) inch caliper. 
(23)    Evergreen trees: five (5) feet to six (6) feet in height, or four (4) feet for drought-resistant 
species. 
(4)    Shrubs: minimum size one (1) gallon container. 
(5)    Ground cover: minimum four (4) inch container. 

https://www.codepublishing.com/WA/Bremerton/#!/Bremerton20/Bremerton2050.html#20.50.060




(1)    Landscape areas consisting of drought-resistant vegetation will not require temporary or 
permanent irrigation systems; 
(12)    Areas where existing site conditions assure adequate soil moisture for growth within the 
required landscape area shall have temporary irrigation systems only as required to sustain new 
plantings; 
(23)    Except for areas of undisturbed existing vegetation, all landscape areas that do not have 
high soil moisture conditions shall have temporary or permanent irrigation systems, or temporary 
irrigation systems where drought-resistant vegetation is installed. Temporary systems may be 
removed after twenty-four (24) months or two (2) growing seasons, whichever occurs first; 
provided, that the plantings are established; 
(34)    Permanent irrigation systems located within required landscape areas shall include the 
following features: 

(i)    Moisture or precipitation sensors; 
(ii)    Automatic timers set for operation to assure adequate moisture levels; 
(iii)    Head-to-head spacing, if sprinkler heads are proposed; 
(iv)    Pressure-regulating devices; 
(v)    Backflow prevention devices; 
(vi)    Separate irrigation zones for grass and planting beds; 
(vii)    Other provisions applicable to state and City codes; 

(45)    Irrigation water shall be applied with demonstrated consideration for avoiding runoff, low 
head drainage, overspray, or other similar conditions where water flows onto adjacent property, 
nonirrigated areas, and impervious surfaces; 
(56)    All landscaping shall be maintained in healthy growing condition for the life of the project; 
(67)    All plant material shall be managed by pruning so that plant growth does not conflict with 
public utilities, restrict pedestrian or vehicular access, or create a traffic hazard. (Ord. 5301 §3 (Exh. 
B) (part), 2016: Ord. 5046 §4 (part), 2008: Ord. 4950 §8 (Exh. A) (part), 2005) 

 

 

 





 
WHEREAS, on March 20, 2026, the public was notified by legal advertisement in 

the Kitsap Sun of the opportunity to provide comment and participate in the public hearing by 
the City Council; and 

 
WHEREAS, the Bremerton City Council held two Study Sessions, on February 

25 and March 25, 2026, to discuss the proposed amendments; and   
 

WHEREAS, City Council received public testimony from interested parties and 
considered all written and oral arguments at a duly advertised public hearing for the Critical 
Areas and Landscaping code updates on April 1, 2026; NOW THEREFORE,   
 

THE CITY COUNCIL OF THE CITY OF BREMERTON, WASHINGTON, 
DOES HEREBY ORDAIN AS FOLLOWS: 
 

SECTION 1. Findings and Recitals Incorporated. The recitals set forth above 
are hereby incorporated as if set forth herein in full. 

 
SECTION 2. Planning Commission Findings. The Findings and Conclusions 

adopted by the Planning Commission attached hereto as Exhibit A are adopted and incorporated 
as if set forth herein in full. 

 
SECTION 3. Shoreline Master Program Adopted. The City of Bremerton 

Shoreline Master Program, as set forth in Exhibit B, attached hereto and incorporated herein by 
reference, is hereby adopted. 

 
SECTION 4. Corrections. The City Clerk and codifiers of this ordinance are 

authorized to make necessary corrections to this ordinance, including but not limited to, the 
correction of scrivener, clerical, typographical, and spelling errors, references, ordinance 
numbering, section/subsection numbers and any references thereto. 

 
SECTION 5. Severability. If any one or more sections, subsections, or sentences 

of this Resolution are held to be unconstitutional or invalid, such decision shall not affect the 
validity of the remaining portion of this Resolution and the same shall remain in full force and 
effect; and  

SECTION 6. Effective Date. This Ordinance shall take effect and be in force ten 
(10) days from and after its passage, approval and publication as provided by law. 
 
 
PASSED by the City Council the___________ day of ____________________, 2026 
             
                 
       _________________________________            

JANE REBELOWSKI, Council President 
 
 



Approved this ________ day of ________________________, 2026 
 
      
       _________________________________ 

GREG WHEELER, Mayor  
 
            
ATTEST:      APPROVED AS TO FORM: 
 
 
__________________________________  ________________________________ 
ANGELA HOOVER, City Clerk            KYLIE FINNELL, City Attorney 
 
 
PUBLISHED the________ day of ______________________, 2026 
EFFECTIVE the_________day of ______________________, 2026 
ORDINANCE NO.  ____________ 
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provide diverse public access opportunities. 
(e) Water Quality Policies: 

(1) Prevent impacts to water quality and stormwater quantity that would result in a net loss of 
shoreline ecological functions, or a significant impact to aesthetic qualities, or recreational 
opportunities. 

(2) Ensure mutual consistency between shoreline management provisions and other 
regulations that address water quality and stormwater quantity, including public health, 
stormwater, and water discharge standards. 

(3) Protect aquatic resources from non-point pollution, such as water runoff from 
contaminated surfaces, contaminated groundwater, chemical fertilizers, herbicides, 
pesticides, and petrochemicals, including, but not limited to discharge from failing onsite 
septic systems. 

 
(f)  Archaeologically Sensitive Areas Policies: 

(1) Prevent the destruction of or damage to any cultural resources and any site having historic, 
cultural, scientific, or educational value as identified by the appropriate authorities, 
including The Suquamish Tribe, and the Washington State Department of Archaeology 
and Historic Preservation. 

(2) Landowners should provide access to qualified professionals and the general public if 
appropriate for the purpose of public education related to a cultural resource identified on a 
property. 

(g) Lighting Policies: 
(1) Lighting within shorelines and lands adjacent to shorelines if not properly managed can 

have an adverse impact on the ecological function, most notably the migration patterns of 
salmonids and terrestrial species. 

(2) Lighting should be minimized within shorelines, especially within close proximity to the 
water. 

(3) Development should implement site lighting techniques that minimize the amount of spill-
over into riparian and aquatic environments. These techniques should include but are not 
limited to reduction of pole heights, pole locations, and fixture designs including shading / 
shielding devices, bulb types and reduced wattages. 

(h) Parking Policies: 
(1) Parking includes private on-site, public lots/structures and loading areas. Parking within 

shorelines is a low priority. Converting land within shorelines for the sole use of vehicles 
is not an efficient land use. 

(2) Parking as a primary use (stand-alone use) within the shoreline jurisdiction should be 
prohibited. 

(3) Parking should not be allowed between development and the adjacent water body. 
(4) Where surface parking is developed within the shoreline jurisdiction, Low Impact 

Development techniques should be implemented. 
(5) Lighting for parking areas should be minimized. 

 

2.045 Aquaculture Policies: 
Aquaculture is the culture, or farming of fish, shellfish or other aquatic plants and animals. 
Activities include, but are not limited to the hatching, cultivating, planting, feeding, raising, 
harvesting, and processing of aquatic plants and animals and the maintenance and construction of 
necessary equipment, buildings, and growing areas. Cultivation methods include, but are not 
limited to fish pens, fish hatcheries, shellfish rafts, racks and long lines, seaweed floats, and nets 
and the culture of clams and oysters on tidelands and sub-tidal areas. Aquaculture does not 
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Fill: The addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other 
material to an area that increases the natural surface elevation. For wetlands this includes 
areas waterward of the OHWM, or on shorelands in a manner that raises the elevation or 
creates dry land. 

Floating Home:  A single-family dwelling unit constructed on a float, that is moored 
anchored, or otherwise secured in waters, and is not a vessel, even though it may be 
capable of being towed.  

Floating On-Water Residence. Any floating structure other than a floating home, as 
defined in this chapter that (a) is designed or used primarily as a residence on water and 
has detachable utilities; and (b) whose owner or primary occupant has held an ownership 
interest in space in a marina, or has held a lease or sublease to use space in a marina, 
since a date prior to July 1, 2014.  

Floats (Rafts): Floating structures that are moored, anchored, or otherwise secured in the 
water that are not directly connected to the shoreline. 

Floodway: For purposes of determining the jurisdiction of the Shoreline Master Program 
in conjunction with the definition of “shoreland,” “floodway” means the area, as 
identified in a Master Program, that either: (i) Has been established in federal emergency 
management agency flood insurance rate maps or floodway maps; or (ii) consists of those 
portions of a river valley lying streamward from the outer limits of a watercourse upon 
which flood waters are carried during periods of flooding that occur with reasonable 
regularity, although not necessarily annually, said floodway being identified, under 
normal condition, by changes in surface soil conditions or changes in types or quality of 
vegetative ground cover condition, topography, or other indicators of flooding that occurs 
with reasonable regularity, although not necessarily annually. Regardless of the method 
used to identify the floodway, the floodway shall not include those lands that can 
reasonably be expected to be protected from flood waters by flood control devices 
maintained by or maintained under license from the federal government, the state, or a 
political subdivision of the state. (RCW 90.58.030 and WAC 173-26-020(18)) 

Forage fish: Small, schooling fish which serve as an important source of food for other 
fish species, birds, and marine mammals. Examples of forage fish species are herring, 
smelt, anchovies, and sardines. 

Geotechnical Report: A scientific study or evaluation conducted by a qualified 
professional that includes a description of ground and surface hydrology and geology, 
the affected land form and its susceptibility to mass wasting, erosion, and other 
geologic hazards or processes, conclusions and recommendations regarding the effect 
of the proposed development on geologic conditions, the adequacy of the site to be 
developed, the impacts of the proposed development, alternative approaches to the 
proposed development, and measures to mitigate potential site specific and cumulative 
geological and hydrological impacts of the proposed development, including the 
potential adverse impacts to adjacent and down-current properties. Geotechnical 
reports shall conform to accepted technical standards and must be prepared by a 
qualified professional engineer or geologist who has professional expertise about the 
regional and local shoreline geology and processes. 

Grading: The movement or redistribution of the soil, sand, rock, gravel, sediment, or 
other material on a site in a manner that alters the natural contour of the land. 
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interact passively and actively with the shoreline for leisure and enjoyment uses. The 
designation provides for an array of uses related to the water, multimodal transportation 
facilities, residential, mixed uses, increased building height, and pedestrian orientation, 
while maintaining view corridors and encouraging public access to the water. 

Policies: The following management policies should apply to all shorelines in the 
Downtown Waterfront environment: 

(1) First priority should be given to water dependent uses. Second priority should be 
given to water related and water enjoyment uses. Non-water-oriented uses should 
be permitted only when they do not conflict with or limit opportunities for water 
oriented uses or on sites where there is no direct access to the shoreline and where 
public access and ecological restoration are provided. 

(2) Policies and regulations should assure no net loss of shoreline ecological 
functions as a result of new development. Where applicable, new development 
should include environmental cleanup and restoration of the shoreline in 
accordance with any relevant State and Federal laws. 

(3) Visual and/or physical public access should be required as a condition of 
development. 

(4) Aesthetic objectives should be implemented by means such as sign control 
regulations, appropriate development siting, screening and architectural standards, 
and maintenance of natural vegetative buffers. 

(e) Industrial 
Purpose: This Industrial designation is intended to provide for efficient utilization of 
suitable shoreline areas for water dependent commerce and industry consistent with the 
Shoreline Management Act. The Industrial designation is appropriate for high intensity 
uses related to manufacturing, transportation, or navigation, or suitable and planned for 
high intensity water-oriented uses. 

Policies: The following management policies should apply to all shorelines in the 
Industrial environment: 

(1) Priority should be given to water dependent industrial uses. Second priority 
should be given to water related and water enjoyment uses. Non-water-oriented 
uses should not be allowed except in limited situations where they do not conflict 
with or limit opportunities for water oriented uses or on sites where there is no 
direct access to the shoreline and where public access and ecological restoration 
are provided. 

(2) Policies and regulations should assure no net loss of shoreline ecological 
functions as a result of new development. Where applicable, new development 
should include environmental cleanup and restoration of the shoreline in 
accordance with any relevant State and Federal laws. 

(3) Visual and/or physical public access should be required as a condition of 
development. 

(4) Aesthetic objectives should be implemented by means such as sign control 
regulations, appropriate development locations, screening and architectural 
standards, and maintenance of natural vegetative buffers. 
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(f) Isolated 
Purpose: The objective of the Isolated designation is to recognize that there are areas 
that are within 200 feet of the shoreline, but are isolated from the shoreline by 
intervening elements such as roads. In these areas the development standards outlined in 
the SMP, such as buffers, are not appropriate. This designation is appropriate for lands 
that are inherently isolated from the shoreline, however should the obstruction be 
removed so that the area is no longer isolated, the designation of Isolated should also be 
removed. 

Policies: In these specific areas, the development standards of the SMP shall not be 
applied; however mandatory permit requirements of the Shoreline Management Act do 
apply. It is the intent that this area will be governed by underlying provisions of the 
zoning code, Critical Area Ordinance, Subdivision standards and stormwater 
requirements.  Local, State and Federal regulations are applicable. 

(g) Multi-Family Residential 
Purpose: This Multi-Family Residential designation is intended for areas which are 
currently primarily multi-family residential or intended for multi-family residential use. 
These areas are to maintain existing character in terms of open space, bulk, scale, and 
intensity of use within the guidelines of the zoning code. An additional purpose is to 
provide appropriate public access and recreational uses for public enjoyment. 

Policies: The following management policies should apply to all shorelines in the Multi- 
Family Residential environment: 

(1) Standards for density, minimum width, setbacks, building bulk, lot coverage, 
buffers, shoreline stabilization, vegetation conservation, critical area protection, 
and water quality should be set to maintain no net loss of shoreline ecological 
functions. 

(2) New multi-family residential developments should provide public access and joint 
use community recreational facilities where appropriate. 

(3) Access, utilities, and public services should be available and adequate to serve 
existing needs and/or planned future development. 

(h) Recreation 
Purpose: The Recreation designation is intended to provide recreational and public 
access opportunities along Bremerton’s shorelines. It is an appropriate designation for 
areas occupied by recreational purposes such as parks and marinas. An additional 
purpose is to maintain and restore ecological functions to the area and preserve open 
space within the City. 

Policies: The following management policies should apply to all shorelines in the 
Recreation designation: 

(1) Both to the goal of recreational use and the goal of ecological stewardship 
ensuring no net loss of ecological function should be implemented in all 
development. 

(2) Development should be related primarily to expanding recreational opportunities 
in the area. These activities include but are not limited to boating, swimming, 
walking, hiking, and recreational sports. Priority should be given to those 
developments related to a water dependent activity such as swimming or boating. 
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(3) Recreational opportunities should be accessible to all demographic populations in 
the City. 

(4) Park management should encourage ecological stewardship as outlined in the 
Restoration Plan. This includes, but is not limited to such measures as setting 
picnic areas away from the water’s edge, planting and maintaining native 
vegetation buffers along the water, and making floodplain connections where 
feasible. 

(i) Single Family Low Density Residential 
Purpose: The Single Family Low Density Residential designation is intended for areas 
which are currently primarily single family Low Density residential, are planned, or are 
platted for single family Low Density residential use. These areas are to maintain 
existing character and be consistent with that character in terms of open space, bulk, 
scale, and intensity of use within the guidelines of the zoning code. An additional 
purpose is to provide appropriate public access and recreational uses for public 
enjoyment. 

Policies: The following management policies should apply to all shorelines in the Single 
Family Low Density Residential environment: 

(1) Standards for density or minimum frontage width, setbacks, lot coverage 
limitations, buffers, shoreline stabilization, vegetation conservation, critical area 
protection, and water quality should be set to maintain no net loss of shoreline 
ecological functions. 

(2) New single family Low Density residential developments should provide 
public access and joint use community recreational facilities where 
appropriate. 

(3) Access, utilities, and public services should be available and adequate to serve 
existing needs and/or planned future development. 

(j) Urban Conservancy 
Purpose: The Urban Conservancy designation is intended to protect and restore 
ecological functions of lands within the shoreline jurisdiction. These areas are identified 
as having biological or physical limitations or other unique or hazardous characteristics 
that are incompatible with intense development. Activities permitted in these areas are 
intended to have minimal adverse impacts upon the shoreline. These areas are not 
generally suitable for intensive water dependent uses. 

Policies: The following management polices apply to all shorelines in the Urban 
Conservancy environment: 

(1) Primary allowed uses and their associated development standards should preserve 
the natural character of the area or promote preservation of open space, floodplain 
or sensitive lands where they exist in urban and developed settings, either directly 
or over the long term. Uses that result in restoration of ecological functions should 
be allowed if the use is otherwise compatible with the purpose of the environment 
and the setting. 

(2) Standards should be established for shoreline stabilization measures, vegetation 
conservation, water quality, and shoreline modifications within the urban 
conservancy designation. These standards should ensure that new development 
does not result in a net loss of shoreline ecological functions or further degrade 
other shoreline values. 
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(3) Public access and public recreation objectives should be implemented whenever 
feasible and where significant ecological impacts can be mitigated. 

 

4.040 Shorelines of Statewide Significance: 
Purpose: The Shoreline Management Act of 1971 designated certain shoreline areas as 
"Shorelines of Statewide Significance". These shorelines are important to the entire state 
because they are a major resource from which all people in the state derive benefit. This 
Master Program gives preference to uses which favor public and long-range goals. 
In the City of Bremerton, the portions of Puget Sound, lying seaward from the line of 
extreme low tide, are Shorelines of Statewide Significance. Accordingly, this Master 
Program shall give preference to uses which meet the principles outlined below in order 
of preference for these locations: 
(a) Recognize and protect the Statewide interest over local interest through the use of the 

following measures: 
(1) Solicit comments and opinions from groups and individuals representing 

statewide interests by circulating the Master Program, Master Program 
amendments and requests for Substantial Development permits on Shorelines of 
Statewide significance to state agencies, adjacent jurisdictions, and applicable 
interest groups. 

(2) Recognize and take into account state agencies' policies, programs, and 
recommendations in developing and administering use regulations. 

(b) Preserve the natural character of the shoreline through the following measures: 
(1) Designate and administer shoreline environments and use regulations to minimize 

manmade intrusions on shorelines; 
(2) Upgrade and redevelop those areas where intensive development already exists in 

order to reduce their adverse impact on the environment and to accommodate 
future growth, rather than allowing high intensity uses to extend into low intensity 
use or underdeveloped areas. 

(c) Ensure long-term over short-term benefits through the following measures: 
(1) Preserve the shorelines for future generations. For example, actions that would 

convert resources into irreversible uses or detrimentally alter natural conditions 
characteristic of shorelines of statewide significance should be severely limited; 

(2) Evaluate the short-term economic gain or convenience of developments in 
relationship to long-term and potentially costly impairments to the natural 
environment; 

(3) Actively promote aesthetic considerations when contemplating new development, 
redevelopment of existing facilities or for the general enhancement of shoreline 
areas. 

(d) Protect the resources and ecology of the shorelines through the following measures: 
(1) Leave undeveloped those areas which contain a unique or fragile resource; 
(2) Prevent erosion and sedimentation that would alter the natural function of the 

water system. In areas where erosion and sediment control practices will not be 
effective, severely limit excavations or other activities which increase erosion; 

(3) Restrict public access onto areas which cannot be maintained in a natural 
condition under human uses. 



51  

(e) Increase public access to publicly owned areas of the shorelines through the following 
measures: 
(1) Preserve the public's opportunity to enjoy the physical and aesthetic qualities of 

natural shorelines of the state consistent with the overall best interest of the 
people of the state; 

(2) Plan for a system of public access facilities that recognize exiting facilities, 
constraints, and opportunities. Identify appropriate public access provisions for 
specific shoreline reaches; 

(3) Improve pedestrian access to the shoreline through paths and trails to shoreline 
areas, linear access along the shorelines, and by developing connections to other 
trails and facilities; 

(4) Develop upland parking to serve public access areas where appropriate; 
(5) Design development to provide opportunities for public access compatible with 

other uses; 
(f) Increase recreational opportunities for the public on the shorelines through the 

following measures: 
(1) Plan for and encourage development of public facilities for recreational use of the 

shorelines; 
(2) Integrate water-dependent recreation uses wherever possible as part of multiple 

use of private shoreline development. 
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Chapter 5 - Permit Administration 
 
5.010 – Applicability 
5.020 – Permit Application Types 
5.030 – Noticing Requirements 
5.040 – Criteria of Approval 
5.050 – Appeals 
5.060 – Time Periods 
5.070– Violations and Penalties 
5.080 – Shoreline Moratorium 
5.090 – Restoration Project Relocation of OHWM 
5.100 – Special Procedures for WSDOT Projects 
 

5.010 Applicability: 

(a) Liberal Construction: All regulations applied within the shoreline shall be liberally 
construed to give full effect to the objectives and purposes for which they have been 
enacted. Shoreline Master Program policies establish intent for the shoreline 
regulations in addition to RCW 90.58 and Chapter 173 of the Washington 
Administrative Code 173-26 and 173-27. 

(b) Burden of Proof: The applicants for any permit shall have the burden of proving that 
the proposed development is consistent with the criteria as set out in the Shoreline 
Management Act. 

(c) Development Permit Compliance: 

(1) For all development within shoreline jurisdiction, the responsible official shall not 
issue a development or construction permit or an exemption for such development 
until compliance with the Shoreline Master Program has been documented. If a 
Shoreline Substantial Development Permit is required, no permit shall be issued 
until all comment and appeal periods have expired. Any development permit for 
work within the shoreline jurisdiction (200’ from the OHWM) shall be subject to 
the same terms and conditions that apply to the shoreline permit. 

(d) Constitutional limitations: Regulation of private property to implement any 
Program goals, such as public access and protection of ecological functions, must 
be consistent with all relevant constitutional and other legal limitations. These 
include, but are not limited to, property rights guaranteed by the United States 
Constitution and the Washington State Constitution, applicable federal and state 
case law, and state statutes, such as RCW 34.05.328 and 43.21C.060. 

(e) Agency coordination: The city will coordinate on issues relating to ecological 
conditions, functions and processes and on wetland and ordinary high water 
delineations with the Department of Ecology, the Department of Natural Resources, 
the Department of Fish and Wildlife, Suquamish Tribe, as well as other agencies 
with permit authority over a project to the extent that agencies are timely in their 
response and coordination does not interfere with meeting timelines for permit 
review. 
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(f) Compliance with other regulatory requirements: Compliance with the provisions 
of this chapter does not constitute compliance with other federal, state, and local 
regulations and permit requirements that may be required (for example, , Hydraulic 
Permit Act (HPA) permits, U.S. Army Corps of Engineers Section 404 permits, 
Washington State Department of Ecology Water Quality Certification (Section 401) 
National Pollution Discharge Elimination System permits). The applicant is 
responsible for complying with these requirements, apart from the process 
established in this chapter. (Ord. 1164 § 4, 2004). 

(g)  Local review exceptions: Requirements to obtain a Substantial Development 
Permit, Conditional Use Permit, Variance, letter of exemption, or other review to 
implement the Shoreline Management Act do not apply to the following:  

(1) Remedial actions. Pursuant to RCW 90.58.355, any person conducting a remedial 
action at a facility pursuant to a consent decree, order, or agreed order issued 
pursuant to chapter 70.105D RCW, or to the department of ecology when it 
conducts a remedial action under chapter 70.105D RCW. Periodic Review 
Checklist Guidance 6 September 2019  

(2) Boatyard improvements to meet NPDES permit requirements. Pursuant to RCW 
90.58.355, any person installing site improvements for storm water treatment in 
an existing boatyard facility to meet requirements of a national pollutant 
discharge elimination system storm water general permit. 

(3) WSDOT facility maintenance and safety improvements. Pursuant to RCW 
90.58.356, Washington State Department of Transportation projects and activities 
meeting the conditions of RCW 90.58.356 are not required to obtain a Substantial 
Development Permit, Conditional Use Permit, Variance, letter of exemption, or 
other local review. 

(4) Projects consistent with an environmental excellence program agreement 
pursuant to RCW 90.58.045. 

(5) Projects authorized through the Energy Facility Site Evaluation Council process, 
pursuant to chapter 80.50 RCW. 

(h) Federal Jurisdiction: Areas and uses in those areas under exclusive federal 
jurisdiction and are established through federal or state statues are not subject to 
RCW 90.58. The Shoreline Management Act and Shoreline Master Program do not 
apply to Bremerton’s federal lands including, but not limited to the Naval Base 
Kitsap-Bremerton, Naval Hospital, Jackson Park Housing Complex, Camp McKean, 
and Puget Sound Naval Shipyard and Intermediate Maintenance Facility. 

(i) Permit Revisions: An application for a permit revision is required whenever the 
applicant proposes substantive changes to the design, terms, or conditions of a 
project that has an approved permit. The City may approve a revision, rather than 
requiring a separate shoreline permit provided the revision is within the scope and 
intent of the original permit, and is consistent with all applicable standards within the 
SMP and SMA. Should the revision be found to be within the scope and intent of the 
original permit the City may approve the revision and submit it to the Department of 
Ecology. Pursuant to WAC 173-27-100 “Within the scope and intent of the original 
permit” means all of the following: 

(1) No additional overwater construction is involved except that pier, dock or float 
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construction may be increased by five hundred square feet or ten percent (10%) 
from the provisions of the original permit, whichever is less: 

(2) Ground area coverage and height may be increased a maximum of ten 
percent (10%) from the provisions of the original permit; 

(3) The revised permit does not authorize development toe exceed height, lot 
coverage, setback, or any other requirements of the SMP except as 
authorized under a variance granted as the original permit or a part thereof; 

(4) Additional or revised landscaping is consistent with any conditions attached to 
the original permit and with the SMP; 

(5) The use authorized pursuant to the original permit is not changed; and 

(6) No adverse environmental impacts will be caused by the project revision. 

(j) Exemptions: 

A Shoreline Substantial Development Permit shall be required for all proposed use and 
development within the shoreline jurisdiction unless the proposal is specifically exempt 
from permit requirements pursuant to WAC 173-27-040, as amended The City issues 
exemptions for all work that does not meet the threshold for a shoreline permit to be 
required. The following list of exemptions is an exact copy from the WAC, and is 
located here as a courtesy to the reader. Any exemptions adopted subsequently by the 
legislature shall apply without amendment to this program. An exemption from a 
shoreline permit is not an exemption from compliance with the Act or the Shoreline 
Master Program, or from any other regulatory requirements. Exemptions shall be 
construed narrowly. Only those developments that meet the precise terms of one or more 
of the listed exemptions may be granted exemption from the Shoreline Substantial 
Development Permit process. 
Exemptions are as follows: 

(1) Any development of which the total cost or fair market value, whichever is 
higher, does not exceed seven-thousand and forty-seven dollars , if such 
development does not materially interfere with the normal public use of the 
water or shorelines of the state. The dollar threshold established in this 
subsection must be adjusted for inflation by the office of financial management 
every five years, beginning July 1, 2007, based upon changes in the consumer 
price index during that time period. "Consumer price index" means, for any 
calendar year, that year's annual average consumer price index, Seattle, 
Washington area, for urban wage earners and clerical workers, all items, 
compiled by the Bureau of Labor and Statistics, United States Department of 
Labor. The office of financial management must calculate the new dollar 
threshold and transmit it to the office of the code reviser for publication in the 
Washington State Register at least one month before the new dollar threshold is 
to take effect. For purposes of determining whether or not a permit is required, 
the total cost or fair market value shall be based on the value of development that 
is occurring on shorelines of the state as defined in RCW 90.58.030 (2)(c). The 
total cost or fair market value of the development shall include the fair market 
value of any donated, contributed or found labor, equipment or materials; 

(2) Normal maintenance or repair of existing structures or developments, including 
damage by accident, fire or elements. "Normal maintenance" includes those 
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usual acts to prevent a decline, lapse, or cessation from a lawfully established 
condition. "Normal repair" means to restore a development to a state comparable 
to its original condition, including but not limited to its size, shape, 
configuration, location and external appearance, within a reasonable period after 
decay or partial destruction, except where repair causes substantial adverse 
effects to shoreline resource or environment. Replacement of a structure or 
development may be authorized as repair where such replacement is the 
common method of repair for the type of structure or development and the 
replacement structure or development is comparable to the original structure or 
development, including but not limited to its size, shape, configuration, location 
and external appearance, and the replacement does not cause substantial adverse 
effects to shoreline resources or environment; 

(3) Construction of the normal protective bulkhead common to single-family 
residences. A "normal protective" bulkhead includes those structural and 
nonstructural developments installed at or near, and parallel to, the ordinary 
high water mark for the sole purpose of protecting an existing single-family 
residence and appurtenant structures from loss or damage by erosion. A normal 
protective bulkhead is not exempt if constructed for the purpose of creating dry 
land. When a vertical or near vertical wall is being constructed or 
reconstructed, not more than one cubic yard of fill per one foot of wall may be 
used as backfill. When an existing bulkhead is being repaired by construction 
of a vertical wall fronting the existing wall, it shall be constructed no further 
waterward of the existing bulkhead than is necessary for construction of new 
footings. 

When a bulkhead has deteriorated such that an ordinary high water mark has 
been established by the presence and action of water landward of the bulkhead 
then the replacement bulkhead must be located at or near the actual ordinary 
high water mark. Beach nourishment and bioengineered erosion control 
projects may be considered a normal protective bulkhead when any structural 
elements are consistent with the above requirements and when the project has 
been approved by the Department of Fish and Wildlife. 

(4) Emergency construction necessary to protect property from damage by the 
elements. An "emergency" is an unanticipated and imminent threat to public 
health, safety, or the environment which requires immediate action within a time 
too short to allow full compliance with this chapter. Emergency construction 
does not include development of new permanent protective structures where 
none previously existed. Where new protective structures are deemed by the 
administrator to be the appropriate means to address the emergency situation, 
upon abatement of the emergency situation the new structure shall be removed 
or any permit which would have been required, absent an emergency, pursuant 
to chapter 90.58 RCW, these regulations, or the local master program, obtained. 
All emergency construction shall be consistent with the policies of chapter 90.58 
RCW and the local master program. As a general matter, flooding or other 
seasonal events that can be anticipated and may occur but that are not imminent 
are not an emergency; 

(5) Construction and practices normal or necessary for farming, irrigation, and 
ranching activities, including agricultural service roads and utilities on 
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shorelands, construction of a barn or similar agricultural structure, and the 
construction and maintenance of irrigation structures including but not limited to 
head gates, pumping facilities, and irrigation channels: Provided, That a feedlot 
of any size, all processing plants, other activities of a commercial nature, 
alteration of the contour of the shorelands by leveling or filling other than that 
which results from normal cultivation, shall not be considered normal or 
necessary farming or ranching activities. A feedlot shall be an enclosure or 
facility used or capable of being used for feeding livestock hay, grain, silage, or 
other livestock feed, but shall not include land for growing crops or vegetation 
for livestock feeding and/or grazing, nor shall it include normal livestock 
wintering operations; 

(6) Construction or modification of navigational aids such as channel markers and 
anchor buoys; 

(7) Construction on shorelands by an owner, lessee or contract purchaser of a single-
family residence for their own use or for the use of their family, which residence 
does not exceed a height of thirty-five feet above average grade level and which 
meets all requirements of the state agency or local government having 
jurisdiction thereof, other 
than requirements imposed pursuant to chapter 90.58 RCW. "Single-family 
residence" means a detached dwelling designed for and occupied by one family 
including those structures and developments within a contiguous ownership 
which are a normal appurtenance. An "appurtenance" is necessarily connected to 
the use and enjoyment of a single-family residence and is located landward of 
the ordinary high water mark and the perimeter of a wetland. On a statewide 
basis, normal appurtenances include a garage; deck; driveway; utilities; fences; 
installation of a septic tank and drainfield and grading which does not exceed 
two hundred fifty cubic yards and which does not involve placement of fill in 
any wetland or waterward of the ordinary high water mark. Local circumstances 
may dictate additional interpretations of normal appurtenances which shall be set 
forth and regulated within the applicable master program. Construction 
authorized under this exemption shall be located landward of the ordinary high 
water mark; 

(8) Construction of a dock, including a community dock, designed for pleasure 
craft only, for the private noncommercial use of the owner, lessee, or contract 
purchaser of single-family and multiple-family residences. A dock is a landing 
and moorage facility for watercraft and does not include recreational decks, 
storage facilities or other appurtenances. This exception applies if either: 

(i) In salt waters, the fair market value of the dock does not exceed 
two thousand five hundred dollars; or 

(ii) In fresh waters the fair market value of the dock does not exceed: 

(A) Twenty-two thousand five hundred dollars ($22,500) for docks 
that are constructed to replace existing docks, are of equal or 
lesser square footage than the existing dock being replaced; or 

(B) Eleven thousand two hundred ($11,200) dollars for all other 
docks constructed in fresh waters. 
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(C) However, if subsequent construction occurs within five years of 
completion of the prior construction, and the combined fair 
market value of the subsequent and prior construction exceeds the 
amount specified above, the subsequent construction shall be 
considered a substantial development for the purpose of this 
chapter. 

(iii) For purposes of this section salt water shall include the tidally 
influenced marine and estuarine water areas of the state 
including the Pacific Ocean, Strait of Juan de Fuca, Strait of 
Georgia and Puget Sound and all bays and inlets associated 
with any of the above; 

(9) Operation, maintenance, or construction of canals, waterways, drains, reservoirs, 
or other facilities that now exist or are hereafter created or developed as a part of 
an irrigation system for the primary purpose of making use of system waters, 
including return flow and artificially stored groundwater from the irrigation of 
lands; 

(10) The marking of property lines or corners on state-owned lands, when such 
marking does not significantly interfere with normal public use of the surface of 
the water; 

(11) Operation and maintenance of any system of dikes, ditches, drains, or other 
facilities existing on September 8, 1975, which were created, developed or 
utilized primarily as a part of an agricultural drainage or diking system; 

(12) Any project with a certification from the governor pursuant to chapter 80.50 
RCW Site exploration and investigation activities that are prerequisite to 
preparation of an application for development authorization under this chapter, 
if:  

(i) The activity does not interfere with the normal public use of the 
surface; 

(ii) The activity will have no significant adverse impact on the 
environment including but not limited to fish, wildlife, fish or 
wildlife habitat, water quality, and aesthetic values; 

(iii) The activity does not involve the installation of any structure, 
and upon completion of the activity the vegetation and land 
configuration of the site are restored to conditions existing 
before the activity; 

(iv) A private entity seeking development authorization under this 
section first posts a performance bond or provides other evidence of 
financial responsibility to the local jurisdiction to ensure that the 
site is restored to preexisting conditions; and(v) The activity is not 
subject to the permit requirements of RCW 90.58.550; 

(13) The process of removing or controlling aquatic noxious weeds, as defined in 
RCW 17.26.020, through the use of an herbicide or other treatment methods 
applicable to weed control that are recommended by a final environmental 
impact statement published by the department of agriculture or Ecology 
jointly with other state agencies under chapter 43.21C RCW; 
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(14) Watershed restoration projects as defined herein. Local government shall 
review the projects for consistency with the shoreline master program in an 
expeditious manner and shall issue its decision along with any conditions 
within forty-five days of receiving all materials necessary to review the 
request for exemption from the applicant. No fee may be charged for 
accepting and processing requests for exemption for watershed restoration 
projects as used in this section. 

(i) "Watershed restoration project" means a public or private 
project authorized by the sponsor of a watershed restoration 
plan that implements the plan or a part of the plan and consists 
of one or more of the following activities: 

(A) A project that involves less than ten miles of stream reach, in 
which less than twenty-five cubic yards of sand, gravel, or 
soil is removed, imported, disturbed or discharged, and in 
which no existing vegetation is removed except as minimally 
necessary to facilitate additional plantings; 

(B) A project for the restoration of an eroded or unstable stream 
bank that employs the principles of bioengineering, 
including limited use of rock as a stabilization only at the 
toe of the bank, and with primary emphasis on using native 
vegetation to control the erosive forces of flowing water; or 

(C) A project primarily designed to improve fish and wildlife 
habitat, remove or reduce impediments to migration of fish, 
or enhance the fishery resource available for use by all of the 
citizens of the state, provided that any structure, other than a 
bridge or culvert or in-stream habitat enhancement structure 
associated with the project, is less than two hundred square 
feet in floor area and is located above the ordinary high water 
mark of the stream. 

(ii) "Watershed restoration plan" means a plan, developed or sponsored 
by the Department of Fish and Wildlife, Ecology, the department of 
natural resources, the department of transportation, a federally 
recognized Indian tribe acting within and pursuant to its authority, a city, 
a county, or a conservation district that provides a general program and 
implementation measures or actions for the preservation, restoration, re- 
creation, or enhancement of the natural resources, character, and ecology 
of a stream, stream segment, drainage area, or watershed for which 
agency and public review has been conducted pursuant to chapter 43.21C 
RCW, the State Environmental Policy Act; 

(15) Consistent with WAC 173-27-040,  public or private project that is designed 
to improve fish or wildlife habitat or fish passage (including restoration of 
native kelp and eelgrass beds and restoring native oysters), that conforms to 
the provision of RCW 77.55.181.  

(16) The external or internal retrofitting of an existing structure with the exclusive 
purpose of compliance with the American with Disabilities Act of 1990 (42 
U.S.C. 12101 et. seq.) or to otherwise  provide physical access to the structure by 
individuals with disabilities. 
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5.020 Permit Application Types: 
(a) A permit for any action in shoreline jurisdiction not requiring a Shoreline Substantial 

Development Permit, Conditional Use Permit or Variance will be processed as a 
Type I permit pursuant to BMC 20.02, Chapter 90.58 RCW and Chapter 173-27 
WAC. A Shoreline Exemption issued by the City is required for all such exempt 
activities. All uses and developments within the shoreline jurisdiction shall be carried 
out in a manner that is consistent with this Program and the policy of the Act as 
required by RCW 90.58.140(1), regardless of whether a permit, exemption, variance, 
or conditional use permit is required.  The policies and provisions of chapter 90.58 
RCW, including the permit system, shall apply statewide to all nonfederal 
developments and uses undertaken on federal lands and on lands subject to 
nonfederal ownership, lease, or easement, even though such lands may fall within the 
external boundaries of a federal ownership. 

(b) All permits shall be submitted to the Department of Community Development 
and shall comply with the submittal requirements of BMC 20.02. 

(c) A Shoreline Substantial Development Permit application shall be processed as a 
Type II permit pursuant BMC 20.02 and as otherwise required by Chapter 90.58 
RCW and Chapter 173-27.  Permits may be approved, approved with conditions or 
denied by the Director. 

(d) A Shoreline Conditional Use Permit shall be processed as either a Type II or Type 
III permit depending on project scope.  Permits shall be processed pursuant to BMC 
20.02 or as otherwise required by Chapter 90.58 RCW and Chapter 173-27 WAC. 
Permits may be approved, approved with conditions, or denied by the Director or 
Administrative Hearing Examiner respectively. 

(e)  A Variance permit shall be processed as a Type III permit pursuant to BMC 20.02 
and as otherwise required by Chapter 90.58 RCW and Chapter 173-27 WAC. 
Permits may be approved, approved with conditions, or denied by the 
Administrative Hearing Examiner. 

 

5.030 Noticing Requirements: 
When a notice of application is required, the following shall apply: 
(a) Timeline: The notice shall be provided within fourteen (14) days after 

the determination of completeness is issued. 
(b) Content: The notice of application shall include the following: 

(1) The file number assigned; 
(2) The date of application, date of the notice of completeness, and the date of 

the notice of application; 
(3) A description of the proposed project action and a list of permits included with 

the application and, if applicable, a list of requested studies; 
(4) Identification of known permits not included with the application; 
(5) Identification of existing environmental documents that evaluate the proposal; 
(6) The location where the application and any studies can be reviewed; 
(7) A statement of the public comment period and which shall not be less than thirty 

(30) days; 
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(8) A statement of the rights of any person to comment on the application, receive 
notice of and participate in any hearings, request a copy of the decision and 
any appeal rights; 

(9) Any other information determined appropriate by the City. 
 
(c) Legal Notice: Notice shall be provided in the following manner as applicable: 

(1) Mail. The notice shall be sent by email, first class or higher mail to the following: 
(i) The applicant; 
(ii) Affected City Departments; 
(iii) State, federal, tribal, and local agencies with jurisdiction; 
(iv) For Type III Permits mailed notice shall also be sent to all property owners of 

real property (as shown by the records of the Kitsap County Assessor’s 
Office) within three hundred (300) feet of the subject property. Where any 
portion of a property abutting the subject property is owned, controlled, or 
under the option of purchase by the applicant, all property owners within a 
three hundred (300) foot radius of the total ownership interest shall be 
notified; and 

(v) Any person who requests such notice in writing to the Department. 
(2) Posting of the Property: Notice shall be posted according to the following: 

(i) At least one (1) location on or adjacent to the subject property and that shall 
be clearly visible and legible from an adjacent street or public area; 

(ii) The Director shall determine the specifications to the construction and 
installation of the notice boards. 

(3) Publishing Notice: A published notice in the City’s official newspaper of general 
circulation within the City boundaries is required. The content shall include the 
following: 
(i) Project location; 
(ii) Project description; 
(iii)Type of permit(s) required; 
(iv)Comment period and dates; 
(v) Location where the complete application may be viewed. 

(d) Integration of Notices: The City will integrate the notice of application with SEPA 
review whenever possible. Notification for a notice of application should be 
combined with the notification for threshold determination and the scoping for a 
determination of significance whenever possible. 

(e) Issuance of Decisions: Except for a threshold determination, the City may not issue a 
decision or a recommendation on a permit until the expiration of the public comment 
period. 

(f) Public Comments: Comments shall be as specific as possible. Comments shall be 
received by the last day of the comment period specified in the notice. If no 
comments are received by the date specified it is presumed that those notified have no 
comments on City permits. 
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5.040 Criteria of Approval: 

(a) Shoreline Substantial Development Permits: 

(1) A Shoreline Substantial Development Permit shall be granted only when the 
development proposed is consistent with: 
(i) The policies and procedures of the Shoreline Management Act RCW 90.58; 

and the provisions of the Shoreline Guidelines WAC 173-26 and WAC 173- 
27, and 

(ii) This Shoreline Master Program, as well as the Comprehensive Plan and 
Zoning Regulations, to the extent that they are consistent with the Shoreline 
Master Program. 

(2) The City may attach conditions to the approval of permits as necessary to assure 
consistency of the project with the act and this Shoreline Master Program. 

(3) Any ruling on an application for a Shoreline Substantial Development Permit 
under authority of this Master Program, whether it is an approval or denial, shall, 
with the transmittal of the ruling to the applicant, be filed concurrently with 
Ecology and the Attorney General by the Director. Filing shall occur in 
accordance with RCW 90.58.140(6) and WAC 173-27-130 for shoreline 
substantial development permits, shoreline exemptions are not required to be 
filed with Ecology unless Environmental review is required. 

(b) Conditional Use Permits: 

(1) Conditional Use Permits are issued for proposed Substantial Development 
activities when the activity is classified as a Conditional Use or is an unlisted use 
in the Shoreline Use/ Activity Matrix (Table 20.16.690). The purpose of the 
Conditional Use Permit is to allow greater flexibility in the application of the 
Shoreline Master Program. Conditional Use Permits are processed as an 
Administrative Type II Director’s decision, but can at any point in the permit 
process be elevated to a Type III Hearing Examiner decision when the Director 
determines: 

(i) The use or project has a significant impact beyond the immediate site; 
(ii) The use or project is of a neighborhood or community wide interest; or 
(iii) The use or project is of a controversial nature. 

(2) Development activity considered a Conditional Use may be authorized if all 
WAC 173-27-160 criteria are met as follows:  
(i) The proposed use is consistent with RCW 90.58.020 and the policies of 

Bremerton's Shoreline Master Program; 

(ii) The proposed use will not interfere with the normal public use of public 
shorelines; 

(iii) The proposed use of the site and design are compatible with other permitted 
uses in the area; 

(iv) The proposed use will cause no net loss of ecological function to the shoreline 
environment; and 

(v) The public interest will not suffer a detrimental effect. 
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(vi) When considering the application, consideration must be given to the 
cumulative impact of additional requests for similar actions in the area. After 
the City makes a final decision on a Conditional Use Permit, the permit and 
application must be reviewed and approved by Ecology and the Attorney 
General. 

(c) Variance: Relief from specific bulk, dimensional or performance standards in the 
Shoreline Master Program can be granted only when there are extraordinary or unique 
circumstances relating to the property such that strict implementation of the Shoreline 
Master Program will impose unnecessary hardships on the applicant or thwart the 
policies set forth in RCW 90.58.020. 

(1) Development activities considered a Variance may be authorized if all of the 
criteria in WAC 173-27-170 are met.  The criteria include: 

(i) The strict application of the bulk, dimensional, or performance standards 
would preclude or significantly interfere with the reasonable use of the 
property not otherwise prohibited by the Shoreline Master Program; 

(ii) The hardship is specifically related to the property, and is the result of unique 
conditions such as lot shape, size or natural features, and the application of the 
Shoreline Master Program; 

(iii) The project design is compatible with other permitted uses in the area, and 
will not cause adverse effects to adjacent properties or the shoreline 
environment; 

(iv) The Variance will not constitute a grant of special privilege, and is the 
minimum necessary to afford relief; 

(v) The public interest will suffer no substantial detrimental effect; and 

(vi) If the development is waterward of the ordinary high-water mark, the public 
rights of navigation and use of the shorelines will not be adversely affected. 

(2) After the City makes a final decision on a variance permit, the permit and 
application must be reviewed and approved by Ecology. 

 

5.050 Appeals: 

(a) Applicability: Any person aggrieved by the granting, denying, or rescinding of a 
permit on shorelines of the state pursuant to RCW 90.58.140 may, except as 
otherwise provided in chapter 43.21B RCW, seek review from the Shorelines 
Hearings Board by filing a petition for review within twenty-one days of the decision 
as provided for in RCW 90.58.140(6). 

(b) Type II Decisions: Type II decisions on Shoreline Substantial Development Permits, 
Conditional Use Permits, and revisions to shoreline permits may be appealed to the 
Administrative Hearing Examiner pursuant to Chapter 20.02 BMC within fourteen 
(14) calendar days of the date of the decision, provided that the applicant agrees to 
this local appeal. In the case of a Conditional Use Permit the Director may request 
that Ecology delay action in the approval until the local appeal process has been 
completed. In lieu of an appeal to the Administrative Hearing Examiner, or in the 
case where the applicant does not agree to a local appeal, an appeal of the local 
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shoreline permit decision shall be heard by the Shorelines Hearings Board (SHB). 
Any person may file a Petition for Review to the SHB within twenty-one (21) 
calendar days of the date of filing of the decision with Ecology and the Attorney 
General pursuant to RCW 90.58.180(1). 

(c) Type III Decisions and Decisions on Appeals: Type III decisions, and decisions on 
appeal of Type II decisions may be appealed to the Shorelines Hearings Board by 
filing a Petition for Review within twenty-one (21) calendar days of the date of filing 
of the decision with Ecology and the Attorney General pursuant to RCW 
90.58.180(1). 

(d) Ecology Approval: An appeal of a Conditional Use Permit or Variance by Ecology 
shall be filed with the Shoreline Hearings Board within twenty one (21) calendar days 
of notice of the Ecology Decision, pursuant to RCW 90.58.180(1). 

(e) Shoreline Master Program Adoption and Amendments. The decision of Ecology 
pertaining to the adoption of, or amendment to, the Shoreline Master Program may be 
appealed to the Central Puget Sound Growth Management Hearing Board per Chapter 
36.70A RCW. 

 

5.060 Time Periods: 

(a) Type II Permits: No construction pursuant to such permit shall begin or be 
authorized and no building, grading or other construction permits or use permits shall 
be issued by the City until 21 days from the date a Shoreline Substantial Development 
Permit was filed with Ecology and the Attorney General, or until all review 
proceedings are completed as were initiated within the twenty one (21) days of the 
date of filing. Filing shall occur in accordance with RCW 90.58.140(6) and WAC 
173-27-130. 

(b) Type III Permits or Type II Conditional Use Permits: No permits and construction 
shall begin or be authorized until 21 days from the date of notification of approval by 
Ecology, or until all review proceedings are completed as were initiated within the 
twenty one (21) days of the date of filing. Filing shall occur in accordance with RCW 
90.58.140(6) and WAC 173-27-130. 

(c) Expiration: Unless a different time period is specified in the shoreline permit as 
authorized by RCW 90.58.143, construction activities, or a use or activity for which a 
permit has been granted pursuant to this Master Program, must be commenced within 
two (2) and completed within five (5) years of the effective date of a shoreline 
permit, or the shoreline permit shall terminate and a new permit shall be necessary. 
The Director may authorize a single extension for commencing activity and a single 
extension for completing the activity, neither to exceed one year based on reasonable 
factors if an extension request is filed with the City within thirty days of the permit 
expiry . A notice of the proposed extension shall be forwarded to parties of record 
and Ecology.  

(d) Extensions: A permit authorizing construction shall extend for a term of no more 
than five (5) years after the effective date of a shoreline permit, unless a longer 
period has been specified pursuant to RCW 90.58.143, or as authorized above. If an 
applicant files a request for an extension prior to expiration of the shoreline permit, 
the Director shall review the permit and upon a showing of good cause may 
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authorize a single extension of the shoreline permit for a period of up to one year. 
Otherwise said permit shall terminate. Notice of the proposed permit extension shall 
be given to parties of record and Ecology. To maintain the validity of a shoreline 
permit, it is the applicant’s responsibility to maintain valid construction permits in 
accordance with adopted Building Codes. 

(e) Reductions: If it is determined that standard time requirements of subsections c and 
d should not be applied, the Hearing Examiner, upon a finding of good cause, may 
establish shorter time limits, provided that as a part of action on a conditional use or 
variance permit the approval of Ecology shall be required. “Good cause” means that 
the time limits established are reasonably related to the time actually necessary to 
perform the development on the ground and complete the project that is being 
permitted. 

(f) Timing: For purposes of determining the life of a shoreline permit, the effective date 
of a Shoreline Substantial Development Permit, shoreline conditional use permit, or 
shoreline variance permit shall be the date of filing as provided in RCW 
90.58.140(6). The permit time periods do not include the time during which a use or 
activity was not actually pursued due to the pendency of appeals or legal actions, or 
due to the need to obtain any other government permits and approvals for the 
development that authorize the development to proceed. 

(g) Responsibility: It is the responsibility of the applicant to inform the director of 
other permit applications filed with agencies other than the City and of any related 
administrative or legal actions on any permit or approval. 

(h) If an appeal is filed, construction may not commence until disposition of the 
appeal unless otherwise established by the Shoreline Hearings Board pursuant to 
RCW 90.58.140(5)(b). 

 

5.070 Violations and Penalties: 

(a) Any person who fails to conform to the terms of a Shoreline Substantial 
Development Permit, conditional use permit, variance or other permit issued under 
the Shoreline Master Program, or who undertakes a development or use on shorelines 
of the state without first obtaining a permit, or violates any other provision of the 
Shoreline Master Program, or who fails to comply with a cease and desist order or 
notice of violation issued under Chapter 1.04 BMC may be subject to enforcement 
and penalties as follows: 

(b) Any violation, as noted above, constitutes a civil violation under Chapter 1.04 
BMC, as currently enacted or hereinafter amended, for which a monetary penalty 
may be assessed and enforcement may be required, as provided therein. 

(c) In addition to or as an alternative to any other penalty provided herein or by law, 
any person who commits a violation, as noted above, shall be guilty of a gross 
misdemeanor pursuant to RCW 90.58.220. 

(d) In lieu of or in addition to the above, the City may utilize the enforcement 
procedures and remedies, including requiring appropriate correction action, 
contained in WAC 173-27-240 through 173-27-300. 

(e) Any person subject to the regulatory program of this Master Program who 



65  

violates any provision of this Master Program or the provisions of a permit issued 
pursuant thereto shall be liable for all damages to public or private property arising from 
such violation, including the cost of restoring the affected area to its condition prior to 
such violation. If a suit is pursued the City Attorney shall bring suit for damages under 
this subsection on behalf of the City. Private persons shall have the right to bring suit for 
damages under this subsection on their own behalf and on behalf of all persons similarly 
situated. If liability has been established for the cost of restoring an area affected by 
violation the Court shall make provision to assure that restoration will be accomplished 
within a reasonable time at the expense of the violator. In addition to such relief, 
including monetary damages, the Court in its discretion may award attorney’s fees and 
costs of the suit to the prevailing party. 

 

5.080 Shoreline Moratorium: 

The City Council may adopt moratoria or other interim official controls as necessary and 
appropriate to implement the provisions of the Shoreline Management Act as outlined in 
RCW 90.58.590. 

 

5.090 Restoration Project Relocation of Ordinary High Water Mark: 

The City may grant relief from Shoreline Master Program development standards and use 
regulations when the following apply: 

(a) A shoreline restoration project causes, or would cause, a landward shift in 
the ordinary high water mark, resulting in the following: 

(1) Land that had not been regulated under this chapter prior to construction of 
the restoration project is brought under shoreline jurisdiction; or 

(2) Additional regulatory requirements apply due to a landward shift in required 
shoreline buffers or other regulations of the applicable Shoreline Master 
Program; and 

(3) Application of Shoreline Master Program regulations would preclude or 
interfere with use of the property permitted by local development regulations, 
thus presenting a hardship to the project proponent. 

(b) The proposed relief meets all of the following criteria: 
(1) The proposed relief is the minimum necessary to relieve the hardship;  
(2) After granting the proposed relief, there is net environmental benefit from 

the restoration project;  
(3) Granting the proposed relief is consistent with the objectives of the 

shoreline restoration project and consistent with the Shoreline Master 
Program; and 

(4) Where a shoreline restoration project is created as mitigation to obtain a 
development permit, the project proponent required to perform the mitigation 
is not eligible for relief under this section. 
 

(c) If approved by the city, the application for relief must be submitted to Ecology 
for written approval or disapproval. 
 
(1) This review must occur during Ecology's normal review of a shoreline 
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Substantial Development Permit, conditional use permit, or variance. If no such 
permit is required, then the department shall conduct its review when the local 
government provides a copy of a complete application and all supporting information 
necessary to conduct the review consistent with submittal and decision procedures of 
WAC 173-27-215. 

(2) Except as otherwise provided in subsection d of this section, Ecology shall 
provide at least 20-day notice to parties that have indicated interest to the 
department in reviewing applications for relief under this section, and post the 
notice on to their website. 

(3) The Department shall act within 30 calendar days of close of the Public Notice 
period, or within 30 days of receipt of the proposal from the local government if 
additional public notice is not required. 

(d) The public notice requirements of subsection c of this section do not apply if the 
relevant shoreline restoration project was included in a Shoreline Master Program or 
shoreline restoration plan as defined in WAC 173-26-201, as follows: 

The restoration plan has been approved by the department under applicable 
Shoreline Master Program guidelines; and the shoreline restoration project 
is specifically identified in the Shoreline Master Program or restoration plan 
or is located along a shoreline reach identified in the Shoreline Master 
Program or restoration plan as appropriate for granting relief from shoreline 
regulations; and the Shoreline Master Program or restoration plan includes 
policies addressing the nature of the relief and why, when, and how it would 
be applied. 

 

5.100 Special Procedures for WSDOT projects 
(a) Permit review time for projects on a state highway. Pursuant to RCW 47.01.485, the 

Legislature established a target of 90 days review time for local governments.  
 

(b) Optional process allowing construction to commence twenty-one days after date of 
filing. Pursuant to RCW 90.58.140, Washington State Department of Transportation 
projects that address significant public safety risks may begin twenty-one days after the 
date of filing if all components of the project will achieve no net loss of shoreline 
ecological functions.  
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Chapter 6 - Nonconforming Provisions 
6.010 – Intent 
6.020 – Establishment of a Legal Nonconformity and Applicability 
6.030 – Annexations 
6.040 – Substantial Destruction 
6.050 – Nonconforming Lots 
6.060 – Nonconforming Structures 
6.070  – Unlawful Uses and Structures 

6.010 Intent: 

(a) To avoid undue hardship to property owners whose existing lots, structures, or 
uses were lawful at the time of their establishment, but are prohibited, regulated, 
or restricted under the Shoreline Master Program and Zoning Code. 

(b) To set forth conditions under which these nonconformities may continue to exist 
until such a time they are discontinued as prescribed by law. Nothing in this 
chapter shall be deemed to require a change in the plans, construction or 
designated use of any building or site legally established. 

6.020 Establishment of a Legal Nonconformity and Applicability: 

(a) A party asserting the existence of a lawfully established nonconforming lot, use 
or structure has the burden of proof that the lot, use or structure was not 
substandard in meeting the requirements of the Shoreline Master Program or 
Zoning Code that were in effect at its creation. 

(b) The rules of this chapter are applied by first reviewing which provisions are 
applicable to the nonconformity. When a combination of nonconforming lot, 
structure or use exists, each segment of the nonconformity is reviewed 
independently of the others. 

(c) Subject to the provisions of this Chapter, a use, lot, or structure lawfully existing 
prior to the effective date of this Shoreline Master Program or any amendment 
thereto, which is rendered nonconforming by this Shoreline Master Program may 
continue and may also be repaired, remodeled, and/or restored in the manner and 
to the extent that it existed upon the effective date of this Shoreline Master 
Program. 

6.030 Annexation: 

(a) Lots, structures, uses of land, and structures that were legally in existence prior 
to annexation to the City, but that do not conform to the requirements of the 
Shoreline Master Program or Zoning Code following the date of annexation, 
shall become a legal nonconformity subject to the requirements of this chapter. 

6.040 Substantial Destruction: 

(a) For the purpose of this chapter, "substantial destruction" means the repair or 
replacement of a building or structure which exceeds one of the following: 

(1) Seventy five percent (75%) of the assessed value of the structure as determined 
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by the Kitsap County Assessor. An appraised value may be substituted for the 
assessed value at the request of the applicant and at the Director’s discretion. 

(2) For accessory structures which are typically not assessed (such as decks, sheds, 
garages, bulkheads, docks, and retaining walls) and the value cannot be 
determined, substantial destruction will occur at the point that seventy five 
percent (75%) or more of the structure is replaced. This does not include in-
water structures as they are addressed in SMP section 6.070(d) of the SMP. 

(3) For both 1 and 2 above, all repair and maintenance work conducted within a five 
(5) year period on the structure shall be included in the calculation. 

6.050 Nonconforming Lots: 

(a) Continuation and Development: A nonconforming lot may be developed for 
any use allowed by the Shoreline Master Program and Zoning Code provided 
the development meets, through design or by an approved variance the 
applicable development standards within. 

(b) Illegal Lot Modifications or Split: The following is applicable to all lots: 

(1) No lot may be modified, divided or adjusted in a manner that would violate 
the dimensional or area requirements of the Shoreline Master Program or 
Zoning Code. 

(2) A government agency may lawfully modify a lot in a manner that would 
result in nonconformity, if portions of a lot are acquired for a public use or 
purpose, or is allowed otherwise by law. 

6.060 Nonconforming Uses: 
(a) Continuation: Any legally established nonconforming use may be continued until 

such time that it is discontinued as prescribed in subsection (d) or (e) of this 
section. 

(b) Change of Use: A structure or property containing a nonconforming use may 
be changed to the following: 

(1) A use that conforms to the requirements of the Shoreline Master Program 
and Zoning Code; or 

(2) Another nonconforming use; provided, that all of the following criteria are met: 

(i) A Shoreline Conditional Use Permit is approved pursuant to Chapter 5, and 

(ii) The existing nonconforming use was not discontinued as prescribed in 
subsection (d) or (e) of this section (see below under discontinuation / 
damage and destruction); and 

(iii) The new use is clearly a reduction in the nonconformity and intensity of 
the existing nonconforming use; and 

(iv) There is no net loss of ecological processes and functions resulting from 
the change in use. 

(c) Use Expansion: A nonconforming use may be expanded or enlarged only in the 
following circumstances: 

(1) If the existing nonconformity is not utilizing the entire structure, it may be 
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expanded to other portions of the structure provided the enlargement is within 
the existing physical space of the building or use and all of the following criteria 
are met: 

(i) There is no increase outside the building walls of noise, light and glare and 
other proximity impacts that may adversely affect adjacent uses or elements 
of the natural environment; and 

(ii) There is no net loss of ecological processes and functions resulting from 
the alteration; and 

(iii) The expansion or enlargement does not restore the structure from 
substantial destruction. 

(2) Residential dwellings may have the building area expanded if all of the 
following criteria are met: 

(i) The number of dwelling units is not increased; and 
(ii) There is no decrease in the number of off-street parking spaces below the 

minimum requirements of the current code and the addition complies with 
all applicable development standards; and 

(iii) There is no expansion into an area designated as a critical area or 
shoreline buffer or building setback; and 

(iv) There is no net loss of ecological processes and functions resulting from 
the expansion. 

(3) Acquisition of additional accessory off-street parking may be allowed 
provided the additional parking is not located in the shoreline buffer. 

(d) Discontinuation: A nonconforming use that is discontinued pursuant to the items 
below shall have its legal nonconforming status terminated and any subsequent use 
of the property or building shall be that of a use that conforms to all applicable 
development standards.  
(1) The nonconforming use is changed to a conforming use; or 

(2) Another nonconforming use is approved pursuant to subsection (b)(2) of this 
section; or 

(3) The nonconforming use has ceased for a period of more than twelve (12) 
consecutive months or for twelve (12) months during a two-year period. 

(4) Aquaculture occurring on nonconforming aquaculture sites is not 
considered discontinued until the use has ceased for a period of more than 5 
years. 

(e) Damage or Destruction: If a structure containing a nonconforming use experiences 
substantial destruction, it shall constitute a discontinuation of the nonconforming 
use, except the nonconforming use may be allowed to continue under either of the 
following circumstances: 

(1) The structure has suffered substantial destruction as a result of fire or other 
casualty not intentionally caused by the owner and a complete building 
permit application is filed within one (1) year of such fire or other casualty; 
or 

(2) The nonconforming use is a detached or attached single-family dwelling 
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located in a zone in which they are prohibited. The use may be re-established 
provided a complete building permit application is filed within one (1) year 
of substantial destruction. 

(f) Repair and Maintenance: A building or structure containing a nonconforming 
use may be repaired and maintained, if the work does not restore it from 
substantial destruction. 

6.070 Nonconforming Structures: 

(a) Continuation: Any legally established nonconforming structure may be continued 
until such time that it experiences substantial destruction. If a structure experiences 
substantial destruction it shall constitute a discontinuation of the nonconforming 
structure and have its nonconforming status terminated. Any repair or reconstruction of 
the structure shall comply with the requirements of the Shoreline Master Program and 
the Zoning Code, except as follows: 

(1) The nonconforming structure may be allowed to be rebuilt within the same 
footprint and size if the structure has suffered substantial destruction as a result of 
fire or other casualty not intentionally caused by the owner/parties of interest. A 
complete building permit application shall be  filed within one (1) year. 

(b) Expansion: A nonconforming structure may be enlarged or extended, provided the 
enlargement complies with the applicable setback, height, lot coverage, and other 
site development requirements of the Shoreline Master Program and the Zoning 
Code, and provided that such work does not restore the structure from substantial 
destruction.  Such expansions shall comply with the following: 

(1) Expansions, including expansion of structures meeting substantial destruction 
status as a result of an approved active building permit, located within the 
setback/buffer may be permitted provided: 

(i) Such expansion is located no further waterward than the existing foundation. 
In the case that no foundation exists, the expansion shall not exceed the 
existing building line. 

(ii) The expansion shall be limited to a footprint of two hundred and fifty (250) 
square feet. 

(iii) At least fifty percent (50%) of the required buffer shall be restored with 
natural vegetation per the requirements of SMP section 7.020; if the buffer is 
not currently characterized by a dense community of native vegetation. The 
Director may approve the natural vegetation as required in SMP section 7.020 
of 50% of the distance between the structure and the shoreline. All proposed 
vegetation shall be located as close to the shoreline as possible. 

(iv) Natural vegetation to be planted must comply with the requirements for 
vegetation management plans as established in SMP section 7.020 for the 
portion of the buffer to be planted. 

(v) There is no net loss of ecological processes and functions resulting from the 
alteration. 

(vi)  These expansion provisions do not apply to overwater homes, including 
but not limited to floating homes and floating on-water residences. 
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(c) Repair and Maintenance: Normal repair and maintenance of a nonconforming 
structure and vacant nonconforming structures which are not vacant for twelve 
(12) consecutive months or a total of twelve (12) months during a two-year 
period, may be performed that maintains continued safe and sanitary conditions, 
provided such work does not restore the structure from substantial destruction as 
defined above in SMP section 6.040. 

(d) Repair and Maintenance of in-water structures: 

(1) When repairing and maintaining in-water structures, each component type 
(decking, pilings, or structural members) shall be reviewed independently for 
compliance with the “substantial destruction” criteria, as the replacement of each 
component must comply with current regulations when replacing more than 75% 
of that component.  For example, the replacement of more than 75% of the 
decking on a dock requires that the new decking material provide light penetration 
as outlined in SMP section 8.060. 

(2) The use of creosote, arsenic and pentachlorophenol treated materials commonly 
used for in-water structures shall be prohibited. All new or replaced boards, piers, 
structural members etc. must comply with this prohibition regardless of the total 
percent of the structure being replaced, due to the long term impacts to water 
quality. 

 

6.080 Unlawful Uses and Structures: 

(a) Nothing in this chapter shall be interpreted to be authorization for, or approval of, the 
continuation of the use of a structure that is in violation of any ordinance in effect at 
the time of the passage of the ordinance codified in this chapter. The intermittent, 
temporary, or illegal use of land or structures shall not be sufficient to establish the 
existence of a nonconforming use and/or structure. 

(b) Any use, structure or lot which did not comply with the all applicable development 
standards at the time it was established or constructed and does not comply with the 
current development standards is illegal and shall be brought into compliance with all 
applicable development standards. 
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(b) Where lighting is required for new streets, driveways or public access features, the lowest 
level lighting possible shall be used. 

(c) The lighting plan is required with the permit application and shall be reviewed as a 
component of the shoreline permit. 

7.080 Parking Requirements: 

(a) Parking as a primary or stand-alone use shall not be permitted within the shorelines 
jurisdiction of a property. 

(b) Parking shall not be located between shorelines and development unless no other location is 
feasible and it can be demonstrated that it will have no negative impact on ecological 
functions. 

(c) Parking facilities shall minimize the amount of impervious surface within the shoreline 
jurisdiction and should not disrupt planned public access or habitat restoration 
objectives. 

(d) Required parking for a permitted use on shorelines shall not be permitted between the 
development and the adjacent shoreline with the exception of parking that is required for 
water-dependent uses. Loading and unloading zones that are an inherent element of a water-
dependent or a water-related use are allowed between the shoreline and the use area when it is 
adjacent to the shoreline but, when feasible, should not be adjacent to a required buffer. 

(e) Parking ratios for all uses within the shoreline shall follow BMC 20.48 parking standards. 
The applicant may provide a parking analysis that demonstrates the parking need for the 
use. This analysis shall include examples of other existing similar uses and how the parking 
demand has been met in those locations and/or in other jurisdiction. 

(f) When surface parking areas for permitted uses are designed and constructed, they shall 
achieve the following objectives: 

(1) Landscape screening around the perimeter and within the parking area to soften 
edges and break up large parking areas; 

(2) Implementation of Low Impact Development techniques for stormwater 
management; and 

(3) Located as far from a required shoreline or critical area buffer as possible. 

7.090 Use and Modifications Matrix and Height Table: 
(a) Use and Modifications Matrix: Figure 7.090 (a) determines which shoreline modifications 

and shoreline uses are allowed or prohibited in each Shoreline Designation. 

(1) Except for the land uses prohibited in this table, land uses allowed in the underlying zoning 
are allowed in the Master Program, subject to the preference for water-oriented uses and 
subject to specific criteria for uses included in these regulations. This chart is not 
exhaustive of all uses addressed in the zoning code. When referring to unlisted uses, the 
code is referring neither to uses listed here nor in the zoning code. If a use is prohibited in 
the underlying zoning district, it is also prohibited within the shoreline. 

(2) Aquatic Uses are determined by the adjacent Designation and are limited to water-
dependent uses and public access. 

(3) Land uses in the underlying zoning that require a Conditional Use Permit, require a 
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(g) Location and design of recreation facilities shall meet the following criteria: 
(1) The development shall provide parking and other necessary facilities to handle the 

designed public use. 

(2) Accessory facilities, such as restrooms, recreational halls and gymnasiums, 
commercial services, access roads and parking areas, shall be set back from the 
OHWM and shall meet buffers unless it can be shown that such facilities are 
shoreline dependent. These areas may be linked to the shoreline by pedestrian 
walkways. 

(3) The development shall be located and designed to minimize detrimental impact 
on existing and planned use of nearby property. 

(4) The proposal will not create a net loss of ecological functions. 

(h) Street-end parks, where developed to serve community needs, shall be limited to 
walking on the beach, carry craft boat launching, waterfront viewing, swimming, or 
fishing, and shall be designed so as not to interfere with privacy of adjacent 
residential uses. 

(i) Private recreation uses and facilities that exclude the public from public aquatic lands 
are permitted only when the following additional criteria are met: 

(1) Reasonable public access shall be provided to the shoreline at no fee for sites 
providing recreational uses that are fee supported, including access along the 
water's edge where appropriate. In the case of facilities on public aquatic lands, 
no-fee access shall be provided to the public in common with any private use. 

(2) The development is located and designed to have no substantial detrimental 
impact on existing and planned use of nearby property. 

(j) Motorized vehicular access including the use of all-terrain and off-road vehicles in 
the shoreline area is prohibited, EXCEPT for boat launching and maintenance 
activities and EXCEPT where specific areas for such use are set aside and controlled, 
and then only when it can be demonstrated that demand is sufficient to warrant such 
activity. Provided that the exceptions above shall not apply to beaches, bars, spits, 
and streambeds. 

(k) Signs indicating the public's right of access to shoreline areas shall be installed and 
maintained in conspicuous locations at the point of access and the entrance. 

8.080 Residential Development: 

(a) Single Family Use Priority: Single family residential development is a priority use 
on the shoreline when developed in a manner consistent with control of pollution and 
prevention of damage to the natural environment 

(b) Multi-Family Use Priority: Multi-family residential use is not a priority for location 
on the shoreline under the Shoreline Management Act and is subject to the preference 
for water-dependent and water-oriented use and must provide for meeting the 
requirements for ecological productivity and public access. 

(c) Water-Dependent Use Priority: Multi-family development may not be approved if 
it displaces existing water-dependent uses. Multi-family development is preferred as 
part of mixed used development including water-dependent, water-related and water- 
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control management program that demonstrates that other flood hazard reduction 
strategies would not be effective in the absence of gravel removal. 

(g) Flood management diking shall be located landward of the floodway base (100-year 
frequency) flood, and landward any wetlands associated or directly interrelated and 
interdependent with the water body. 

(h) Linear public access shall be provided whenever possible as outlined in the public 
access requirements in SMP section 7.040, unless it is demonstrated that public 
access would cause unavoidable public health and safety hazards, or security 
problems, or unmitigatable ecological impacts, or unavoidable conflicts with 
proposed uses, or unreasonable cost. Improved trail systems are preferred. At a 
minimum, flood control works should not decrease existing or potential public access 
to shorelines. 

9.060 Landfills: 

(a) Landfills within shorelines shall be permitted only through a Conditional Use Permit 
and shall be allowed only when necessary to support: 

(1) Water-dependent use, or; 

(2) Public access, or; 

(3) Cleanup and disposal of contaminated sediments as part of an interagency 
environmental clean-up plan, or; 

(4) Disposal of dredged material considered suitable under, and conducted in 
accordance with the dredged material management program of the Department of 
Natural Resources, or; 

(5) Expansion or alteration of transportation facilities of statewide significance 
currently located on the shoreline, and then only upon a demonstration that 
alternatives to fill are not feasible, or; 

(6) Mitigation action, approved environmental restoration, beach nourishment, or an 
approved enhancement project. 

(b) (a) Shoreline fills or cuts shall be designed and located so that there will be no 
significant change to natural shoreline topography or damage to existing ecological 
systems or natural resources, and no alteration of local currents which would result 
in a hazard to adjacent life, property, or  natural resources systems. 

(c) Landfills shall include restoration and/or enhancement of ecological functions 
within the shoreline consistent with the restoration objectives within the Restoration 
Plan and shall provide public access where feasible. 

(d) Applications which include landfills shall include the following information 
prepared by a qualified professional: 

(1) Physical, chemical and biological character of landfill material; 

(2) Proposed use of fill area; 

(3) Source of landfill material; 

(4) Method of placement and compaction; 


















