County Council Meeting
Beaufort County, SC

Council Chambers, Administration Building Beaufort County Government Robert Smalls
Complex 100 Ribaut Road, Beaufort

Monday, October 09, 2023
5:00 PM

COUNCIL MEMBERS:

JOSEPH F. PASSIMENT, CHAIRMAN LAWRENCE MCELYNN, VICE CHAIR
DAVID P. BARTHOLOMEW PAULA BROWN

LOGAN CUNNINGHAM GERALD DAWSON

YORK GLOVER ALICE HOWARD

MARK LAWSON THOMAS REITZ

ANNA MARIA TABERNIK

1. CALLTO ORDER

2. PLEDGE OF ALLEGIANCE AND INVOCATION- Council Member Anna Maria Tabernik

3. PUBLIC NOTIFICATION OF THIS MEETING HAS BEEN PUBLISHED, POSTED, AND DISTRIBUTED IN
COMPLIANCE WITH THE SOUTH CAROLINA FREEDOM OF INFORMATION ACT

4, APPROVAL OF AGENDA

5. APPROVAL OF MINUTES - August 21, 2023; August 24, 2023; August 28, 2023 1st meeting; August 28,
2023 2nd Meeting.

6. ADMINISTRATOR'S REPORT

7. PROCLAMATION RECOGNIZING BULLYING PREVENTION AWARENESS MONTH - Council Member Anna
Maria Tabernik

CITIZEN COMMENTS
8. CITIZEN COMMENT PERIOD - 15 MINUTES TOTAL

Anyone who wishes to speak during the Citizen Comment portion of the meeting will limit their
comments to AGENDA ITEMS ONLY and speak no longer than three (3) minutes. Speakers will address
Council in a respectful manner appropriate to the decorum of the meeting, refraining from the use of
profane, abusive, or obscene language. In accordance with Beaufort County's Rules and Procedures,
giving of a speaker's time to another is not allowed.




COMMITTEE REPORTS

9. LIASION AND COMMITTEE REPORTS
PUBLIC HEARINGS AND ACTION ITEMS

10. APPROVAL OF CONSENT AGENDA

11. THIRD READING OF AN ORDINANCE AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE THE
NECESSARY DOCUMENTS AND PROVIDE FUNDING FOR THE PURCHASE OF REAL PROPERTY IDENTIFIED AS
34 ULMER ROAD (FISCAL IMPACT: 53,150,000 Purchase Price plus closing costs and to include all due
diligence costs. Funding source is the General Fund- Fund Balance)
Vote at First Reading on July 10, 2023- 11:0
Vote at Public Hearing and Second Reading on August 14, 2023: Postpone until September 25, 2023- 11:0
Vote at Public Hearing and Second Reading on September 25, 2023 - 9:2

12. PUBLIC HEARING AND THIRD READING OF AN ORDINANCE AUTHORIZING THE HILTON HEAD NO. 1 PUBLIC
SERVICE DISTRICT, SOUTH CAROLINA TO ISSUE NOT EXCEEDING $23,000,000 OF GENERAL OBLIGATION
BONDS; AND PROVIDING FOR OTHER MATTERS RELATED THERETO
Vote at First Reading on September 11, 2023- 10:0
Vote at Second Reading on September 25, 2023- 11:0

13. PUBLIC HEARING AND SECOND READING OF AN ORDINANCE FOR A PROPOSED TEXT AMENDMENT TO
ARTICLE 7, DIVISION 7.4, SECTION 7.4.50 (PUBLIC HEARING SCHEDULING AND NOTICE) AND SECTION
7.4.70 (PUBLIC HEARING PROCEDURES) TO CLARIFY THAT PUBLIC COMMENT IS NOT TAKEN FOR APPEALS
TO THE PLANNING COMMISSION OR THE ZONING BOARD OF APPEALS
Vote at First Reading on September 25, 2023- 11:0

14. PUBLIC HEARING AND SECOND READING OF AN ORDINANCE ADOPTING AMENDMENTS TO CH 38.
ARTICLE II. TRASH AND LITTER CONTROL OF THE BEAUFORT COUNTY CODE OF ORDINANCES
Vote at First Reading on September 25, 2023- 11:0

15. PUBLIC HEARING AND SECOND READING OF AN ORDINANCE ADOPTING AMENDMENTS TO CHAPTER 62,
SOLID WASTE, BEAUFORT COUNTY CODE OF ORDINANCES
Vote at First Reading on September 25, 2023- 11:0

16. FIRST READING OF AN ORDINANCE AUTHORIZING THE INTERIM COUNTY ADMINISTRATOR TO EXECUTE
ANY AND ALL DOCUMENTS NECESSARY TO ACCEPT RIGHT OF WAY ON DIANAH’S DRIVE

17. FIRST READING OF AN ORDINANCE AUTHORIZING THE INTERIM COUNTY ADMINISTRATOR TO ENTER INTO
A LEASE AGREEMENT FOR REAL PROPERTY LOCATED AT 30 HUNTER ROAD WITH EDISON FOARD,
INC. (FISCAL IMPACT: Hilton Head Island Airport will receive income generated through lease revenue -
-Tenant shall pay $1,390.00 for office space (814 square feet x $20.50/12) and 51,698 for warehouse
space (1,406 square feet x $14.50/12) in monthly base rental payments for premises located at 30
Hunter Rd. These lease rates are in accordance with current Beaufort County lease policies)

18. FIRST READING OF AN ORDINANCE AUTHORIZING THE INTERIM COUNTY ADMINISTRATOR TO ENTER INTO

A LEASE AGREEMENT FOR REAL PROPERTY LOCATED AT 39 AIRPORT CIRCLE WITH HIGH TIDE AVIATION
SCENIC TOURS (FISCAL IMPACT: Beaufort Executive Airport will receive income generated through fuel
sales, the airport’s standard 3% operating agreement, and lease revenue --Tenant shall pay $231.00
(140 square feet x $19.80/12) in monthly base rental payments for premises located at the Beaufort

County Council Agenda — Beaufort County, SC




Executive Airport terminal. These lease rates are in accordance with current Beaufort County lease
policies)

APPROVAL OF A RESOLUTION TO ENTER INTO AN INTERGOVERNMENTAL SUPPORT AGREEMENT (IGSA)
WITH THE DEPARTMENT OF DEFENSE TO SUPPORT OPERATIONS AT THE MARINE CORPS RECRUIT DEPOT
PARRIS ISLAND (MCRD PARRIS ISLAND), THE MARINE CORPS AIR STATION (MCAS) AND THE NAVAL
HOSPITAL BY PROVIDING GENERAL GOVERNMENTAL SERVICES (FISCAL IMPACT: In each and every task
order, the County would quote a fee that covers all time and material costs to perform the identified
work)

APPROVAL OF A RESOLUTION FOR AN ADDENDUM TO A 2020 MEMORANDUM OF UNDERSTANDING
(MOU) WITH THE TOWN OF HILTON HEAD FOR THE ST. JAMES BAPTIST CHURCH RELOCATION
PROJECT (FISCAL IMPACT: As part of the original MOU, both the Town and County deposited $150,000
each, totaling $300,000, into an account to share in the costs to prepare all of the preliminary
documentation and studies necessary to secure FAA grant funding for the relocation of the Church and
School. To date, there are still sufficient funds in the account for the expected expenses, and no
additional funding is required by this Addendum)

APPROVAL OF A RESOLUTION AUTHORIZING THE INTERIM ADMINISTRATOR TO ENTER INTO A MOA
BETWEEN BEAUFORT COUNTY AND THE CITY OF BEAUFORT TO EXPLORE THE FEASIBILITY OF CO-
LOCATING MUNICIPAL FIRE SERVICE AND COUNTY EMS (FISCAL IMPACT: Funds in the amount of
525,000+/- are allocated to the building of a new EMS station in the CIP budget Account #10401230-
54420. The balance is $1.5 Million)

CITIZEN COMMENTS

22.

CITIZEN COMMENT PERIOD- 15 MINUTES TOTAL

Anyone who wishes to speak during the Citizen Comment portion of the meeting will limit their
comments and speak no longer than three (3) minutes. Speakers will address Council in a respectful
manner appropriate to the decorum of the meeting, refraining from the use of profane, abusive, or
obscene language. In accordance with Beaufort County's Rules and Procedures, giving of a speaker's
time to another is not allowed.

EXECUTIVE SESSION

23.

24,

25.

PURSUANT TO S. C. CODE §30-4-70(A)(2): RECEIPT OF LEGAL ADVICE WHERE THE LEGAL ADVICE RELATES
TO MATTERS COVERED BY THE ATTORNEY-CLIENT PRIVILEGE (REVIEW OF REZONING REQUESTS UNDER
THE COMMUNITY DEVELOPMENT CODE)

PURSUANT TO S. C. CODE SECTION 30-4-70(A)(2) TO RECEIVE LEGAL ADVICE WHERE THE ADVICE RELATES
TO PENDING LITIGATION (PERSONNEL EMPLOYMENT LITIGATION)

PURSUANT TO S. C. CODE SECTION 30-4-70(A)(2) TO RECEIVE LEGAL ADVICE WHERE THE ADVICE RELATES
TO POTENTIAL LITIGATION (NOTICE OF POTENTIAL ACTION)

END OF EXECUTIVE SESSION

Matters Arising Out of the Executive Session

26.

ADJOURNMENT
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CONSENT AGENDA

Items Originating from the Public Facilities and Safety Committee

1. APPROVAL OF CONTRACT AWARD TO FIRST CONSTRUCTION MANAGEMENT FOR IFB #082423E SPANISH
MOSS TRAIL PORT ROYAL EXTENSION (FISCAL IMPACT: $977,253.24 with funding for this project will be
Rail Trail account # 48060011-54435 with a balance of $5670,437.00 and TAG account # 2342001T-
54500 with a balance of $5,643,326.00)

2. APPROVAL OF CONTRACT AWARD TO BEAUFORT CONSTRUCTION OF SC, LLC FOR IFB #052523 PORT
ROYAL PUBLIC LIBRARY CONSTRUCTION SERVICES (FISCAL IMPACT: 5480,000.00 from funding source
26030011-54420 - Library Impact Fees. Current account balance is $606,400)

3. APPROVAL TO PURCHASE A 2023 PETERBILT 547 VACUUM TRUCK (FISCAL IMPACT: a quote was provided

from AQUP from Sourcewell in the amount of $570,000 to come from the Stormwater account with a
balance of 5644,000)

END OF CONSENT AGENDA

TO WATCH COMMITTEE OR COUNTY COUNCIL MEETINGS OR FOR A COMPLETE LIST OF AGENDAS AND
BACKUP PACKAGES, PLEASE VISIT:
https://beaufortcountysc.gov/council/council-committee-meetings/index.html
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Item 5.

Special Called Meeting of County Council Meeting
Beaufort County, SC

Council Chambers, Administration Building Beaufort County Government Robert Smalls
Complex 100 Ribaut Road, Beaufort

Monday, August 21, 2023
4:00 PM

Watch the video stream available on the County’s website to hear the Council’s discussion of a specific topic or
the complete meeting. https://beaufortcountysc.new.swagit.com/videos/269664

1. CALL TO ORDER
Chairman Passiment called the meeting to order at 4:46 PM.

PRESENT

Chairman Joseph F. Passiment
Vice-Chairman Lawrence McElynn
Council Member David P. Bartholomew
Council Member Paula Brown

Council Member Logan Cunningham
Council Member Gerald Dawson
Council Member York Glover (arrived late)
Council Member Alice Howard

Council Member Mark Lawson

Council Member Anna Maria Tabernik

2. PLEDGE OF ALLEGIANCE AND INVOCATION
Chairman Passiment led the Pledge of Allegiance.
3. FOIA

Chairman Passiment noted that public notification of this meeting had been published, posted, and
distributed in compliance with the South Carolina Freedom of Information Act.

4, APPROVAL OF AGENDA

Motion: It was moved by Council Member Cunningham, seconded by Council Member Bartholomew, to
approve the agenda.

The Vote: The motion was approved without objection.



https://beaufortcountysc.new.swagit.com/videos/269664

Item 5.

5. CITIZEN COMMENT PERIOD
No citizen comments.

6. SECOND READING OF AN ORDINANCE AMENDMENT TO PROVIDE FOR A MODIFIED MILLAGE RATE FOR
THE LEVY OF TAX FOR SCHOOL PURPOSES FOR BEAUFORT COUNTY FOR THE FISCAL YEAR BEGINNING
JULY 1, 2023, AND ENDING JUNE 30, 2024, AND TO MAKE APPROPRIATIONS FOR SAID PURPOSES

Motion: It was moved by Council Member Tabernik, seconded by Council Member Howard, to approve
the second reading of an ordinance amendment to provide for a modified millage rate for the levy of tax
for school purposes for Beaufort County for the fiscal year beginning July 1, 2023, and ending June 30,
2024, and to make appropriations for said purposes.

Discussion: Council Member Tabernik noted that Tonya Crosby, CFO of the Beaufort County School
District, was present in the audience.

Council Member Cunningham asked whether and Chairman Passiment confirmed that the millage rate
would be lower.

The Vote - The motion was approved without objection.
7. EXECUTIVE SESSION

PURSUANT TO S.C. CODE SECTION 30-4-70(A)(1) DISCUSSION OF EMPLOYMENT OF A PERSON
REGULATED BY COUNTY COUNCIL (JOHN ROBINSON)

PURSUANT TO S.C. CODE SECTION 30-4-70(A)(2) TO RECEIVE LEGAL ADVICE ON MATTERS COVERED BY
THE ATTORNEY-CLIENT PRIVILEGE (RETENTION OF OUTSIDE LAW FIRM TO CONDUCT REVIEWS AND
AUDITS AS PREVIOUSLY APPROVED BY COUNCIL)

PURSUANT TO S. C. CODE SECTION 30-4-70(A)(2) TO RECEIVE LEGAL ADVICE ON MATTERS COVERED BY
THE ATTORNEY-CLIENT PRIVILEGE (ERIC GREENWAY'S REQUEST FOR A PUBLIC HEARING PURSUANT TO
S. C. CODE SECTION 4-9-620)

Motion: It was moved by Council Member Cunningham, seconded by Council Member Brown, to enter
into executive session.

The Vote - The motion was approved without objection.
The executive session started at 4:49 PM and ended at 5:45 PM.
10. MATTERS ARISING OUT OF EXECUTIVE SESSION

Chairman Passiment commented that no items arose from the Executive Session but noted that Eric
Greenway had asked for additional time for his public hearing.

11. ADJOURNMENT
Adjourned at or around 5:47 PM

COUNTY COUNCIL OF BEAUFORT COUNTY

BY:

Joseph F. Passiment, Jr., Chairman

ATTEST:
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Sarah W. Brock, Clerk to Council
Ratified:
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Item 5.

Special Called Meeting of County Council
Beaufort County, SC

Council Chambers, Administration Building Beaufort County Government Robert Smalls
Complex 100 Ribaut Road, Beaufort

Thursday, August 24, 2023
11:00 AM

Watch the video stream available on the County’s website to hear the Council’s discussion of a specific topic or
the complete meeting. https://beaufortcountysc.new.swagit.com/videos/270101

1. CALL TO ORDER
Chairman Passiment called the meeting to order at 11:00 AM.

PRESENT

Chairman Joseph F. Passiment
Vice-Chairman Lawrence McElynn
Council Member David P. Bartholomew
Council Member Paula Brown

Council Member Gerald Dawson
Council Member York Glover

Council Member Alice Howard
Council Member Mark Lawson
Council Member Anna Maria Tabernik
Council Member Thomas Reitz
ABSENT

Council Member Logan Cunningham

2. PLEDGE OF ALLEGIANCE
Chairman Passiment led the Pledge of Allegiance.
3. FOIA

Chairman Passiment noted that public notification of this meeting had been published, posted, and
distributed in compliance with the South Carolina Freedom of Information Act.

4, APPROVAL OF AGENDA

Motion: It was moved by Council Member Dawson, seconded by Vice-Chairman McElynn, to approve
the agenda.

The Vote - The motion was approved without objection.



https://beaufortcountysc.new.swagit.com/videos/270101

5. CITIZEN COMMENT PERIOD

No citizen comments.

6. EXECUTIVE SESSION

Item 5.

PURSUANT TO S.C. CODE SECTION 30-4-70(A)(2) TO ENGAGE IN DISCUSSIONS AND NEGOTIATIONS
INCIDENT TO PROPOSED CONTRACTUAL ARRANGEMENTS

Motion: It was moved by Council Member Tabernik, seconded by Council Member Howard, to enter into

executive session.

The Vote - The motion was approved without objection.

The Council entered an executive session at 11:03 AM.

7. MATTERS ARISING OUT OF EXECUTIVE SESSION

There were no matters arising out of executive session.

8. ADJOURNMENT
Adjourned: 1:09 PM

COUNTY COUNCIL OF BEAUFORT COUNTY

BY:

Joseph F. Passiment, Jr., Chairman

ATTEST:

Sarah W. Brock, Clerk to Council
Ratified:
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Item 5.

Special Called Meeting of County Council
Beaufort County, SC

Council Chambers, Administration Building Beaufort County Government Robert Smalls
Complex 100 Ribaut Road, Beaufort

Monday, August 28, 2023
11:00 AM

Watch the video stream available on the County’s website to hear the Council’s discussion of a specific topic or
the complete meeting. https://beaufortcountysc.new.swagit.com/videos/270210

1. CALL TO ORDER

Chairman Passiment called the meeting to order at 11:00 AM.
PRESENT

Chairman Joseph F. Passiment

Council Member David P. Bartholomew
Council Member Paula Brown

Council Member Gerald Dawson

Council Member York Glover

Council Member Alice Howard

Council Member Mark Lawson (arrived late)
Council Member Anna Maria Tabernik
Council Member Thomas Reitz

ABSENT

Vice-Chairman Lawrence McElynn

Council Member Logan Cunningham

2. PLEDGE OF ALLEGIANCE
Chairman Passiment led the Pledge of Allegiance.
3. FOIA

Chairman Passiment noted that public notification of this meeting had been published, posted, and
distributed in compliance with the South Carolina Freedom of Information Act.

4, APPROVAL OF AGENDA

Motion: It was moved by Council Member Tabernik, seconded by Council Member Brown, to approve the
agenda.

The Vote - The motion was approved without objection.

10
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Item 5.

CITIZEN COMMENTS

Please watch the video stream available on the County’s website to view the full comment.
https://beaufortcountysc.new.swagit.com/videos/270210?ts=102

1. Skip Hogland

EXECUTIVE SESSION

PURSUANT TO S.C. CODE SECTION 30-4-70(A)(2) TO ENGAGE IN DISCUSSIONS AND NEGOTIATIONS
INCIDENT TO PROPOSED CONTRACTUAL ARRANGEMENTS

Motion: It was moved by Council Member Glover, seconded by Council Member Howard, to enter into an
executive session.

The Vote - The motion was approved without objection.

The Council entered into an executive session from 11:06 AM to 12:42 PM.

MATTERS ARISING OUT OF EXECUTIVE SESSION

Please watch the video stream available on the County’s website to view the full discussion.

https://beaufortcountysc.new.swagit.com/videos/270210?ts=372

Chairman Passiment commented that two firms had been interviewed by the County Council. Chairman
Passiment and Council Member Glover explained the reasons they preferred Firm A. Council Members
Reitz, Howard, Brown, Bartholomew, Tabernik, and Lawson explained the reasons they preferred Firm B.

ADJOURNMENT
Adjourned: 12:50 PM

COUNTY COUNCIL OF BEAUFORT COUNTY

BY:

Joseph F. Passiment, Jr., Chairman

ATTEST:

Sarah W. Brock, Clerk to Council
Ratified:

County Council Minutes — Beaufort County, SC
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Item 5.

Special Called Meeting of County Council
Beaufort County, SC

Council Chambers, Administration Building Beaufort County Government Robert Smalls
Complex 100 Ribaut Road, Beaufort

Monday, August 28, 2023
3:30 PM

Watch the video stream available on the County’s website to hear the Council’s discussion of a specific topic or
the complete meeting. https://beaufortcountysc.new.swagit.com/videos/272317

1. CALL TO ORDER
Chairman Passiment called the meeting to order at 3:30 PM.

PRESENT

Chairman Joseph F. Passiment
Council Member David P. Bartholomew
Council Member Paula Brown

Council Member Logan Cunningham
Council Member Gerald Dawson
Council Member York Glover

Council Member Alice Howard
Council Member Mark Lawson
Council Member Anna Maria Tabernik
Council Member Thomas Reitz
ABSENT

Vice-Chairman Lawrence McElynn

2. PLEDGE OF ALLEGIANCE
Chairman Passiment led the Pledge of Allegiance.
3. FOIA

Chairman Passiment noted that public notification of this meeting had been published, posted, and
distributed in compliance with the South Carolina Freedom of Information Act.

4, APPROVAL OF AGENDA

Motion to Amend: It was moved by Council Member Cunningham, seconded by Council Member
Tabernik, to remove item #7 from the executive session to be included in the public hearing and action
items.

12
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Item 5.

Main Motion: It was moved by Council Member Cunningham, seconded by Council Member Tabernik, to
approve the amended agenda.

The Vote - The motions were approved without objection.
CITIZEN COMMENT PERIOD
Please watch the video stream available on the County’s website to view the full comment.

https://beaufortcountysc.new.swagit.com/videos/272317?ts=125

1. Robert New
2. Skip Hoagland

PUBLIC HEARING AND THIRD READING OF AN ORDINANCE AMENDMENT TO PROVIDE FOR A MODIFIED
MILLAGE RATE FOR THE LEVY OF TAX FOR SCHOOL PURPOSES FOR BEAUFORT COUNTY FOR THE FISCAL
YEAR BEGINNING JULY 1, 2023, AND ENDING JUNE 30, 2024, AND TO MAKE APPROPRIATIONS FOR SAID
PURPOSES

Please watch the video stream available on the County’s website to view the full discussion.

https://beaufortcountysc.new.swagit.com/videos/272317?ts=626

Motion: It was moved by Council Member Tabernik, seconded by Council Member Howard, to approve
the public hearing and third reading of an ordinance amendment to provide for a modified millage rate
for the levy of tax for school purposes for Beaufort County for the fiscal year beginning July 1, 2023, and
ending June 30, 2023, and to make appropriations for said purposes.

Chairman Passiment opened the floor for public comment.
1. Skip Hoagland

Chairman Passiment closed the public comment period.
The Vote - The motion was approved without objection.

PURSUANT TO S.C. CODE SECTION 30-04-70(A)(2) DISCUSSIONS OF NEGOTIATIONS INCIDENT TO
PROPOSED CONTRACTUAL ARRANGEMENTS (RETENTION OF OUTSIDE LAW FIRM TO CONDUCT
REVIEWS AND AUDITS AS PREVIOUSLY APPROVED BY COUNCIL)

Motion: It was moved by Council Member Tabernik, seconded by Council Member Bartholomew, to
accept and ratify the decision and recommendation of the Finance Committee to hire Law Firm B to
perform the reviews and audit we authorized on July 24, 2023, and to perform any additional work that
the Committee authorizes the Firm to perform.

The Vote - The motion was approved without objection.
Chairman Passiment shared that Law Firm B was Haynsworth Sinkler Boyd.

Motion: It was moved by Council Member Bartholomew, seconded by Council Member Tabernik, to
adopt, by title only, an ordinance amending the FY24 Budget Ordinance (Ordinance 2023/22) to
appropriate $350,000 to Council's budget to cover the anticipated costs of performing the reviews and
audit we authorized on July 24, 2023, and any additional work the Finance Committee authorizes it to

perform.

The Vote - The motion was approved without objection.
EXECUTIVE SESSION

PURSUANT TO S.C. CODE SECTION 30-4-70(A)(1) DISCUSSION OF EMPLOYMENT OF A PERSON
REGULATED BY COUNTY COUNCIL (JOHN ROBINSON)

County Council Minutes — Beaufort County, SC
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Item 5.

PURSUANT TO S.C. CODE SECTION 30-4-70(A)(2) TO RECEIVE LEGAL ADVICE ON MATTERS COVERED BY
THE ATTORNEY-CLIENT PRIVILEGE (ERIC GREENWAY)

Motion: It was moved by Council Member Cunningham, seconded by Council Member Brown, to enter
into executive session.

The Vote - The motion was approved without objection.
The Council entered an executive session from 3:47 PM to 4:12 PM.
10. MATTERS ARISING OUT OF EXECUTIVE SESSION

Motion: It was moved by Council Member Brown, seconded by Council Member Howard, to approve the
employment agreement for Interim County Administrator John Robinson, as discussed in the executive
session.

The Vote - The motion was approved without objection.
11. ADJOURNMENT
Adjourned at or around 4:15 PM

COUNTY COUNCIL OF BEAUFORT COUNTY

BY:

Joseph F. Passiment, Jr., Chairman

ATTEST:

Sarah W. Brock, Clerk to Council
Ratified:

County Council Minutes — Beaufort County, SC
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~ Proclamation ~

¥hereas, bullying is a pervasive issue that affects the well-being and development of our
students, leading to negative consequences such as diminished self-esteem, academic decline,
emotional distress; and

¥hereas, the Beaufort County School District, the Rotary Club of the Lowcountry, and
the Beaufort County Council recognize the importance of fostering safe and nurturing learning
environments that promote kindness and respect amongst our students; and

¥hereas, October has been designated as National Bullying Prevention Month,
providing an opportunity for communities across the nation to unite in raising awareness about
bullying prevention and empowering individuals to take a stand against such harmful behaviors;
and

¥hereas, it is essential to collaborate with organizations committed to the welfare of our
community, such as the Rotary Club of the Lowcountry, to combine efforts and resources in
creating a comprehensive and impactful bullying prevention campaign; and

¥hereas, the Beaufort County School District has demonstrated dedication to addressing
bullying through the implementation of proactive administrative regulations, educational
initiatives, and supportive programs aimed at fostering a culture of kindness, respect, and
compassion within our schools; and

¥hereas, since 2012, the Rotary Club of the Lowcountry and the Beaufort County
School District have successfully collaborated to combat bullying by engaging sixth graders in a
bullying prevention educational program; and

Bhereas, over 7,082 sixth graders have participated in this educational program to date,
and in addition to the program, a See Something Say Something App was developed to facilitate
education, report bullying, and provide additional resources advocating for youth development and
supporting initiatives that promote positive change.

Foty, therefore be it resolbed, Beaufort County Council joins advocates and supports
service programs in the belief that all community members must be part of the solution to end
bullying. Along with the Rotary Club of the Lowcountry and Beaufort County School District,
we proclaim October as

“Bullying Prevention Awareness Month”

Dated this 9" Day of October 2023

ST4P

BULLYING

Joseph F. Passiment, Chairman
Beaufort County Council




ADD-ONS ADD-ON

CITIZEN COMMENTS 1st PORTION
COUNTY COUNCIL
AGENDA ITEMS ONLY
October 9, 2023

CITIZEN COMMENT PERIOD- 15 MINUTES TOTAL

Anyone who wishes to speak during the Citizen Comment portion of the meeting will limit their comments and
speak no longer than three (3) minutes. Speakers will address Council in a respectful manner appropriate to the
decorum of the meeting, refraining from the use of profane, abusive, or obscene language.

nce : 1) Each speaker is limited to

re 1 2) Only one imi micr one ivin ‘s ti i i

BY SIGNING UP FOR PUBLIC COMMENT, YOU ACKNOWLEDGE THE ABOVE RULES AND WILL COMPLY.
FULL NAME (PLEASE PRINT LEGIBLY) Topic

Robert Ney / e
(™, M)
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Item 8.

CITIZEN COMMENTS 2MPORTION

COUNTY COUNCIL
October 9, 2023

CITIZEN COMMENT PERIOD- 15 MINUTES TOTAL

Anyone who wishes to speak during the Citizen Comment portion of the meeting will limit their comments and
speak no longer than three (3) minutes. Speakers will address Council in a respectful manner appropriate to the
decorum of the meeting, refraining from the use of profane, abusive, or obscene language.

I rdan ith B ‘s Rul r D4): 1) Each speaker is limited to

BY SIGNING UP FOR PUBLIC COMMENT, YOU ACKNOWLEDGE THE ABOVE RULES AND WILL COMPLY.

FULL NAME (PLEASE PRINT LEGIBLY) Topic

_ 7
N ﬁ/f/?t@i‘ﬂ%) SCC{//?Z&F\ ?@T‘D’T‘Df L,A\:?‘d\ -
/l/z/y/wu = W o Y tesrea) Vo -

)

%%/\, M:XJ\JX«\MC, Feoros
Q )

QMA]J_L- Browr CPO- Pre Ts

17




ADD-ONS ADD-ONS
Pine Island Mercenary Groups '

Thank you again for upholding the zoning language and intent of
the April 1999 CPO and not violating the SPOT Zoning laws of
South Carolina. It was an outstanding decision.

1. Housing Keeping
A. The current support petition count is: 12,578

Penn Center petition is over 7007
B. Ms. Gardenia White Face Book viewed is 145,621
Views and like. Share over 4000 times, 5000 followers
2. Penn Center board of directors is 110% in support of the
~ 1999 CPO and protecting owners’ properties.

3. Has member of the council heard of a company called Black
Water. Blackwater, is an American private military contractor
founded on December 26, 1996, by former Navy SEAL officer Erik
Prince. Hired by the United States / CIA to fight in the Middle East.

4. Wagner Group is a private Mercenary Group hired by Russian
to fight in the Ukraine

5. Oliver group

18




Item

8.

Many of us who support the 1999 CPO believe Mr. Eivio Tropec Mo
~ has purchased the support of the newly established Communit
sr%oalltlon Action Netw:

course and a gated communlty on Pine Island.

The Community Coalition Action Network (Mr. Roy Brown, Ms.
Theresa White & LVO) has slogans which state “The Truth
Matters” and “Understand The Truth”.

If they are all about telling the TRUTH to the community, then why
are they using the Beaufort County logo on hundreds of flyers they
have distributed on St. Helena Island?

How is it possible to trust an organization or persons who use
Beaufort County logo without authorization and make false
promises to give millions of dollars to non-profits organizations?

Thank you,
Arnold L. Brown, Property Owner
In God We Trust

Mercenary, hlred professwnal sold|er who f ghts for any state or nation

organlzed warfare untll the development of polltlcal standing armies in the
mid-17th century, governments.
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BEAUFORT COUNTY COUNCIL
54 AGENDA ITEM SUMMARY

ITEM TITLE:

AN ORDINANCE AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE THE
NECESSARY DOCUMENTS AND PROVIDE FUNDING FOR THE PURCHASE OF REAL
PROPERTY IDENTIFIED AS 34 ULMER ROAD

MEETING NAME AND DATE:

County Council; August 14, 2023

PRESENTER INFORMATION:

Brittany Ward, County Attorney
5 Minutes

ITEM BACKGROUND:

County Council Vote at First Reading on July 10, 2023 — 11:0

PROJECT / ITEM NARRATIVE:

Beaufort County (“County”) desired to purchase the real property located at 34 Ulmer Road, Bluffton,
South Carlina, identified as TMS No. R600 039 00B 0038 0000, consisting of approximately 41 acres
(“Property”). In May 2019 the County purchased the real property located at 75 Confederate Avenue
through the Rural and Critical Lands Program in order to construct a passive park, which is located
adjacent to the Property. The County desired to purchase the Property and create a combined active
and passive park facility.

County staff was aware of a satellite/cell phone tower (“Tower”) on the property and was under the
belief there was a remaining two (2) years on said lease. Staff has obtained a survey showing the
location of the Tower on the property with guide wire easements that expand over a significant
portion of the property. Staff was informed after the First Reading that the real property where the
Tower is located is owned by the previous property owner. The location of this Tower is not desirable
and limits the ability to have the desired number of active fields on the property.

FISCAL IMPACT:

$3,150,000 Purchase Price plus closing costs and to include all due diligence costs. Funding source is
the General Fund- Fund Balance

STAFF RECOMMENDATIONS TO COUNCIL:

Disapprove due to additional knowledge received by seller regarding a satellite/cell phone tower
located on the property which does not allow for the number of active park fields desired.

OPTIONS FOR COUNCIL MOTION:

Move forward to Third Reading on September 11, 2023.

Postpone the Third Reading to September 28, 2023 in order to obtain additional information through
due diligence.

Disapprove.
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ORDINANCE 2023/

AN ORDINANCE AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE
THE NECESSARY DOCUMENTS AND PROVIDE FUNDING FOR THE PURCHASE
OF REAL PROPERTY IDENTIFIED AS 34 ULMER ROAD

WHEREAS, Beaufort County (“County”) desires to purchase the real property located at
34 Ulmer Road, Bluffton, South Carlina, identified as TMS No. R600 039 00B 0038 0000,
consisting of approximately 41 acres and further described in Exhibit “A” attached hereto and
incorporated herein by reference, collectively hereinafter referred to as the “Property”; and

WHEREAS, the County recognizes that there is a need to provide the citizens and
residents of Beaufort County with additional active parks and open spaces to enjoy outdoor
activities. In an effort to protect the environment and provide a space for citizens to enjoy outdoor
activities, in May 2019 the County purchased the real property located at 75 Confederate Avenue
through the Rural and Critical Lands Program in order to construct a passive park, which is located
adjacent to the Property. For the benefit of its citizens, the County desires to purchase the Property
and create a combined active and passive park; and

WHEREAS, the County has negotiated with the seller and agreed upon a fair market value
purchase price not to exceed Three Million One Hundred and Fifty ($3,150,000) Dollars plus
closing costs, whereby said purchase price includes the cost of any and all due diligence, including
but not limited to, environmental reports and surveys that is to be provided by the seller. Funding
for the purchase price and closing costs to be allocated from General Fund-Fund Balance; and

WHEREAS, Beaufort County Council finds that it is in the best interest of the citizens and
residents of Beaufort County to purchase the Property as described above.

NOW, THEREFORE, BE IT ORDAINED by Beaufort County Council, duly
assembled, authorizing the County Administrator to execute the necessary documents and provide
funding in an amount not to exceed Three Million One Hundred and Fifty ($3,150,000) Dollars
plus closing costs from impact fees for the purchase of real property identified as 34 Ulmer Road.

DONE this day of 2023.

COUNTY COUNCIL OF BEAUFORT COUNTY

BY:

Joseph Passiment, Chairman
ATTEST:

Sarah W. Brock, Clerk to Council

Item 11.

22




Item 11.

EXHIBIT A
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Item 12.

BEAUFORT COUNTY COUNCIL
AGENDA ITEM SUMMARY

ITEM TITLE:

RECOMMENDATION OF APPROVAL OF: AN ORDINANCE AUTHORIZING THE HILTON HEAD NO. 1 PUBLIC
SERVICE DISTRICT, SOUTH CAROLINA TO ISSUE NOT EXCEEDING $23,000,000 OF GENERAL OBLIGATION
BONDS; AND PROVIDING FOR OTHER MATTERS RELATED THERETO.

MEETING NAME AND DATE:

Finance, Administration, and Economic Development Committee 8/21/2023

PRESENTER INFORMATION:

Pope Flynn, LLC
15 minutes

ITEM BACKGROUND:

The Hilton Head No.1 Public Service District Commission has determined to seek authorization from
the Beaufort County Council to issue general obligation bonds. The Commission requests that,
following a public hearing on the matter, the County Council enact the ordinance authorizing the
issuance of the bonds. This ordinance authorizing the bond issuance is required pursuant to S.C. Code
Section 6-11-860.

PROJECT / ITEM NARRATIVE:

The Hilton Head No.1 Public Service District (HHPSD) has determined to issue bonds to defray the costs
of: (i) improvements and/or repairs to the wastewater system, including (A) replacement of three screw
pumps, (B) the purchase of on-site chemical generation equipment, (C) upgrades to the lift stations,
including tank, pump and site upgrades, (D) construction of a sludge building and warehouse building,
and (E) the construction of back-up to the band screen, and (ii) improvements and/or repairs to the
waterworks system, including (A) the construction of an aquifer storage and recovery system and
expansion of the District’s reverse osmosis (“R0O”) plant, (B) purchase of on-site chemical generation
equipment, (C) purchase of a generator for the RO plant; and (D) acquiring additional wholesale water
capacity from Beaufort-Jasper Water and Sewer Authority, (iii) design and engineering costs related to
the U.S. Highway 278 bridge relocation project, and (iv) other general improvements, repairs and
expansion to the District’s water and sewer system.

By way of additional background, some portions of the Project are related to the District’s planned
grant funding from South Carolina Rural Infrastructure Administration as part of the South Carolina
Infrastructure Improvement Program (SCIIP). Bond funds will be used to make the District’s required
grant match.

FISCAL IMPACT:

Limited millage impact is expected in connection with the bonds. The District anticipates structuring
new debt service taking into account existing debt service, which, after taking into account the
amortization of existing obligations, is not expected to result in a significant millage increase.
Additionally, the District may pay some or all of the excess debt service from the revenues of its
combined water and sewer utility system. However, the District, acting through the duly elected
members of the Hilton Head No.1 Public Service District Commission, reserves the right to levy
additional debt service millage as necessary to fund any required debt payments associated with the
bonds.
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STAFF RECOMMENDATIONS TO COUNCIL:

Recommend approval

OPTIONS FOR COUNCIL MOTION:

Motion to approve/deny “RECOMMENDATION OF APPROVAL OF: AN ORDINANCE AUTHORIZING THE
HILTON HEAD NO. 1 PUBLIC SERVICE DISTRICT, SOUTH CAROLINA TO ISSUE NOT EXCEEDING

$23,000,000 OF GENERAL OBLIGATION BONDS; AND PROVIDING FOR OTHER MATTERS RELATED
THERETO”
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AN ORDINANCE AUTHORIZING THE HILTON HEAD NO. 1 PUBLIC SERVICE
DISTRICT, SOUTH CAROLINA TO ISSUE NOT EXCEEDING $23,000,000 OF GENERAL
OBLIGATION BONDS; AND PROVIDING FOR OTHER MATTERS RELATED THERETO

AUTHORIZING ORDINANCE

September25Q0ctober 9, 2023
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BE IT ORDAINED BY THE COUNTY COUNCIL OF BEAUFORT COUNTY,
SOUTH CAROLINA, AS FOLLOWS:

ARTICLE I — FINDINGS

Section 1.01 Findings of Fact.

The County Council of Beaufort County (the “County Council’), the governing body of
Beaufort County, South Carolina (the “County”), hereby finds and determines:

(a) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as
amended (the “Constitution”), provides that special purpose districts may incur general
obligation bonded indebtedness upon such terms and conditions as the General Assembly may
prescribe by general law, subject to the following limitations: (i) such debt must be incurred only
for a purpose which is a public purpose and a corporate purpose, and (ii) unless excepted
therefrom, such debt may be issued in an amount not exceeding 8% of the assessed value of all
taxable property of such special purpose district (the “Bonded Debt Limit”).

(b) Pursuant to Title 6, Chapter 11, Article 5 of the Code of Laws of South Carolina
1976, as amended (the “Enabling Act”), the governing body of any county in the State of South
Carolina (the “State’”) may authorize the issuance of general obligation bonds by special purpose
districts located within its bounds to defray the cost of any authorized purpose and for any
amount not exceeding such special purpose district’s applicable Bonded Debt Limit..

(©) Hilton Head No. 1 Public Service District, South Carolina (the “District”) was
created and established as a special purpose district, a body politic and corporate, pursuant to the
provisions of Act No. 569 of the Acts and Joint Resolutions of the General Assembly of the State
of South Carolina for the year 1969, as amended. The District is located wholly within the
County and is authorized, inter alia, (i) to provide water and sewer services, (i) to acquire,
purchase, hold, use, lease, mortgage, sell, transfer and dispose of any property, real, personal, or
mixed, or any interest therein, and (iii) to do all other acts and things necessary or convenient to
carry out any function or power committed or granted to the District.

(d) Pursuant to Section 6-11-830 of the Enabling Act, the County Council, upon
petition of the governing body of any special purpose district, may determine that it is in the
interest of such special purpose district to raise moneys for the furtherance of any power or
function of the special purpose district and order a public hearing to be held upon the question of
the issuance of general obligation bonds of the District.

(e) The County is in receipt of a petition from the Hilton Head No. 1 Public Service
District Commission (the “Commission”), the governing body of District, requesting
authorization to issue not exceeding $23,000,000 of general obligation bonds (the “Bonds”) in
order to (1) defray the costs of (i) improvements and/or repairs to the wastewater system,
including (A) replacement of three screw pumps, (B) the purchase of on-site chemical generation
equipment, (C) upgrades to the lift stations, including tank, pump and site upgrades, (D)
construction of a sludge building and warehouse building, and (E) the construction of back-up to
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the band screen, and (i1) improvements and/or repairs to the waterworks system, including (A)
the construction of an aquifer storage and recovery system and expansion of the District’s
reverse osmosis (“RO”) plant, (B) purchase of on-site chemical generation equipment, (C)
purchase of a generator for the RO plant; and (D) acquiring additional wholesale water capacity
from Beaufort-Jasper Water and Sewer Authority, (iii) design and engineering costs related to
the U.S. Highway 278 bridge relocation project, and (iv) other general improvements, repairs
and expansion to the District’s water and sewer system (collectively, to the extent financed with
proceeds of the Bonds, the “Project”), and (2) pay the costs of issuance of the Bonds.

i) The Bond proceeds will also provide the requisite matching funds to permit the
District to receive approximately $10,000,000 in grant funding (the “SCIIP Grant’) from the
South Carolina Rural Infrastructure Administration under the South Carolina Infrastructure
Improvement Program. The proceeds of the SCIIP Grant will be used by the District to finance
additional improvements to the District’s wastewater system related to the Project.

(2) By action previously taken, the County Council ordered that a public hearing (the
“Public Hearing”) on the question of the issuance of the Bonds be held on September250ctober
9, 2023, at 5:00 p.m., and the notice of the Public Hearing was duly published once a week for
three successive weeks in The Beaufort Gazette and Island Packet, newspapers of general
circulation in the County.

(h) The Public Hearing has been duly held at the time and date and in the manner set
forth above and was conducted publicly. Both proponents and opponents of the proposed action
were given full opportunity to be heard and it is now in order for the County Council to proceed,
after due deliberation, in accordance with the provisions of the Enabling Act to make a finding as
to whether or not the Bonds should be issued.

(1) The County Council finds that it is in the interest of the District to authorize and
provide for the issuance and sale of the Bonds of the District pursuant to the aforesaid provisions
of the Constitution and laws of the State for the purposes of providing funds for the Project and
providing for the costs of issuance of the Bonds.

ARTICLE II - AUTHORIZATIONS

Section 2.01 Authorizations.

(a) It is found and determined that each statement of fact set forth in the preamble of
this ordinance (this “Ordinance”) is in all respects true and correct.

(b) On the basis of the facts adduced at the Public Hearing, it is found and determined
that the Commission is authorized to issue the Bonds.

(c) The County Council finds that the Commission should issue the Bonds in the
amount of not exceeding $23,000,000 as a single issue or from time to time as several separate
issues, as the the Commission, in its sole discretion, shall determine. The issuance of the Bonds

Item 12.
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is not conditioned upon the holding of a special election and no further action or authorization of
the County shall be required as a condition for the issuance of the Bonds.

(d) Notice of the enactment of this Ordinance, as required by Section 6-11-870 of the
Enabling Act and in substantially similar form to that attached hereto as Exhibit A, shall be
published in both the Beaufort Gazette and Island Packet for three successive weeks. Such
notice, upon the first publication thereof, shall also constitute proper notice of action as
authorized by Section 11-27-40(8) of the Code of Law of South Carolina 1976, as amended.

Section 2.02 Ordinance to be Provided to District.

A certified copy of this Ordinance shall forthwith be transmitted to the Commission to
advise it of the action taken by the County Council, whereby the Commission has been
authorized to issue, pursuant to the provisions of the Enabling Act, the Bonds in the aggregate
principal amount of not exceeding $23,000,000.

Section 2.03  Further Action.

The Chairman and other County officers are herewith authorized and empowered to take
such further action as may be necessary to fully implement the action contemplated by this
Ordinance.

[Remainder of Page Intentionally Blank]
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DONE AT BEAUFORT COUNTY, SOUTH CAROLINA, this 25%-9" day of September
October 2023.

COUNTY COUNCIL OF BEAUFORT COUNTY

(SEAL)

Item 12.

Joe Passiment, Chairman

Attest:

Sarah W. Brock, Clerk
County Council of Beaufort County

First Reading: Angust28September 11, 2023
Second Reading: September H-25, 2023

Public Hearing: September250ctober 9, 2023
Third Reading: September250ctober 9, 2023
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EXHIBIT A
NOTICE OF ACTION

Notice is hereby given pursuant to the provisions of Sections 6-11-870 and 11-27-40(8)
of the Code of Laws of South Carolina 1976, as amended (together, the “Authorizing Acts”), as
follows:

Following a public hearing held September250ctober 9, 2023, the County Council of
Beaufort County (the “County Council”), the governing body of Beaufort County, South
Carolina, enacted that certain ordinance, entitled “AN ORDINANCE AUTHORIZING THE
HILTON HEAD NO. 1 PUBLIC SERVICE DISTRICT, SOUTH CAROLINA TO ISSUE NOT
EXCEEDING $23,000,000 OF GENERAL OBLIGATION BONDS; AND PROVIDING FOR
OTHER MATTERS RELATED THERETO” on September—250ctober 9, 2023 (the
“Ordinance”).

Hilton Head No. 1 Public Service District, South Carolina (the “District”), a special
purpose district established in Beaufort County, as a body politic and corporate pursuant to the
provisions of Act No. 596 of the Acts and Joint Resolutions of the General Assembly of the State
of South Carolina for the year 1969, as amended, has been authorized by the provisions of the
Ordinance to issue not exceeding $23,00,000 in aggregate principal amount of general obligation
bonds of the District (the “Bonds™) as a single issue or from time to time as several separate
issues, in order to (1) defray the costs of (i) improvements and/or repairs to the wastewater
system, including (A) replacement of three screw pumps, (B) the purchase of on-site chemical
generation equipment, (C) upgrades to the lift stations, including tank, pump and site upgrades,
(D) construction of a sludge building and warehouse building, and (E) the construction of back-
up to the band screen, and (ii) improvements and/or repairs to the waterworks system, including
(A) the construction of an aquifer storage and recovery system and expansion of the District’s
reverse osmosis (“RO”) plant, (B) purchase of on-site chemical generation equipment, (C)
purchase of a generator for the RO plant; and (D) acquiring additional wholesale water capacity
from Beaufort-Jasper Water and Sewer Authority, (iii) design and engineering costs related to
the U.S. Highway 278 bridge relocation project, and (iv) other general improvements, repairs
and expansion to the District’s water and sewer system, and (2) pay the costs of issuance of the
Bonds.

For the payment of the principal of and interest on the Bonds as they respectively mature,
and for the creation of such sinking fund as may be necessary therefor, the full faith, credit and
taxing power of the District will be irrevocably pledged, and there will be levied annually a tax
without limit on all taxable property within the area of the District sufficient to pay the principal
of and interest on the Bonds as they respectively mature, and to create such sinking fund
therefor.

No election has been ordered in the District upon the question of the issuance of the
Bonds.

A-1

31




Any persons affected by the action aforesaid of the County Council may object to the
Ordinance and challenge the action of the County Council by following the procedures provided

in the Authorizing Acts.

COUNTY COUNCIL OF BEAUFORT COUNTY

A-2

Item 12.
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AN ORDINANCE AUTHORIZING THE HILTON HEAD NO. 1 PUBLIC SERVICE
DISTRICT, SOUTH CAROLINA TO ISSUE NOT EXCEEDING $23,000,000 OF GENERAL
OBLIGATION BONDS; AND PROVIDING FOR OTHER MATTERS RELATED THERETO

AUTHORIZING ORDINANCE

October 9, 2023
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BE IT ORDAINED BY THE COUNTY COUNCIL OF BEAUFORT COUNTY,
SOUTH CAROLINA, AS FOLLOWS:

ARTICLE | - FINDINGS

Section 1.01 Findings of Fact.

The County Council of Beaufort County (the “County Council”), the governing body of
Beaufort County, South Carolina (the “County”), hereby finds and determines:

@) Avrticle X, Section 14 of the Constitution of the State of South Carolina, 1895, as
amended (the “Constitution”), provides that special purpose districts may incur general obligation
bonded indebtedness upon such terms and conditions as the General Assembly may prescribe by
general law, subject to the following limitations: (i) such debt must be incurred only for a purpose
which is a public purpose and a corporate purpose, and (ii) unless excepted therefrom, such debt
may be issued in an amount not exceeding 8% of the assessed value of all taxable property of such
special purpose district (the “Bonded Debt Limit”).

(b) Pursuant to Title 6, Chapter 11, Article 5 of the Code of Laws of South Carolina
1976, as amended (the “Enabling Act”), the governing body of any county in the State of South
Carolina (the “State”) may authorize the issuance of general obligation bonds by special purpose
districts located within its bounds to defray the cost of any authorized purpose and for any amount
not exceeding such special purpose district’s applicable Bonded Debt Limit..

(© Hilton Head No. 1 Public Service District, South Carolina (the “District”) was
created and established as a special purpose district, a body politic and corporate, pursuant to the
provisions of Act No. 569 of the Acts and Joint Resolutions of the General Assembly of the State
of South Carolina for the year 1969, as amended. The District is located wholly within the County
and is authorized, inter alia, (i) to provide water and sewer services, (ii) to acquire, purchase, hold,
use, lease, mortgage, sell, transfer and dispose of any property, real, personal, or mixed, or any
interest therein, and (iii) to do all other acts and things necessary or convenient to carry out any
function or power committed or granted to the District.

(d) Pursuant to Section 6-11-830 of the Enabling Act, the County Council, upon
petition of the governing body of any special purpose district, may determine that it is in the interest
of such special purpose district to raise moneys for the furtherance of any power or function of the
special purpose district and order a public hearing to be held upon the question of the issuance of
general obligation bonds of the District.

(e The County is in receipt of a petition from the Hilton Head No. 1 Public Service
District Commission (the “Commission”), the governing body of District, requesting authorization
to issue not exceeding $23,000,000 of general obligation bonds (the “Bonds™) in order to (1) defray
the costs of (i) improvements and/or repairs to the wastewater system, including (A) replacement
of three screw pumps, (B) the purchase of on-site chemical generation equipment, (C) upgrades to
the lift stations, including tank, pump and site upgrades, (D) construction of a sludge building and
warehouse building, and (E) the construction of back-up to the band screen, and (ii) improvements
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and/or repairs to the waterworks system, including (A) the construction of an aquifer storage and
recovery system and expansion of the District’s reverse osmosis (“RO”) plant, (B) purchase of on-
site chemical generation equipment, (C) purchase of a generator for the RO plant; and (D)
acquiring additional wholesale water capacity from Beaufort-Jasper Water and Sewer Authority,
(iii) design and engineering costs related to the U.S. Highway 278 bridge relocation project, and
(iv) other general improvements, repairs and expansion to the District’s water and sewer system
(collectively, to the extent financed with proceeds of the Bonds, the “Project”), and (2) pay the
costs of issuance of the Bonds.

)] The Bond proceeds will also provide the requisite matching funds to permit the
District to receive approximately $10,000,000 in grant funding (the “SCIIP Grant”) from the South
Carolina Rural Infrastructure Administration under the South Carolina Infrastructure Improvement
Program. The proceeds of the SCIIP Grant will be used by the District to finance additional
improvements to the District’s wastewater system related to the Project.

(9) By action previously taken, the County Council ordered that a public hearing (the
“Public Hearing”) on the question of the issuance of the Bonds be held on October 9, 2023, at
5:00 p.m., and the notice of the Public Hearing was duly published once a week for three successive
weeks in The Beaufort Gazette and Island Packet, newspapers of general circulation in the County.

(h)  The Public Hearing has been duly held at the time and date and in the manner set
forth above and was conducted publicly. Both proponents and opponents of the proposed action
were given full opportunity to be heard and it is now in order for the County Council to proceed,
after due deliberation, in accordance with the provisions of the Enabling Act to make a finding as
to whether or not the Bonds should be issued.

Q) The County Council finds that it is in the interest of the District to authorize and
provide for the issuance and sale of the Bonds of the District pursuant to the aforesaid provisions
of the Constitution and laws of the State for the purposes of providing funds for the Project and
providing for the costs of issuance of the Bonds.

ARTICLE Il - AUTHORIZATIONS

Section 2.01 Authorizations.

@ It is found and determined that each statement of fact set forth in the preamble of
this ordinance (this “Ordinance”) is in all respects true and correct.

(b) On the basis of the facts adduced at the Public Hearing, it is found and determined
that the Commission is authorized to issue the Bonds.

(c) The County Council finds that the Commission should issue the Bonds in the
amount of not exceeding $23,000,000 as a single issue or from time to time as several separate
issues, as the the Commission, in its sole discretion, shall determine. The issuance of the Bonds is
not conditioned upon the holding of a special election and no further action or authorization of the
County shall be required as a condition for the issuance of the Bonds.

Item 12.
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(d) Notice of the enactment of this Ordinance, as required by Section 6-11-870 of the
Enabling Act and in substantially similar form to that attached hereto as Exhibit A, shall be
published in both the Beaufort Gazette and Island Packet for three successive weeks. Such notice,
upon the first publication thereof, shall also constitute proper notice of action as authorized by
Section 11-27-40(8) of the Code of Law of South Carolina 1976, as amended.

Section 2.02 Ordinance to be Provided to District.

A certified copy of this Ordinance shall forthwith be transmitted to the Commission to
advise it of the action taken by the County Council, whereby the Commission has been authorized
to issue, pursuant to the provisions of the Enabling Act, the Bonds in the aggregate principal
amount of not exceeding $23,000,000.

Section 2.03 Further Action.

The Chairman and other County officers are herewith authorized and empowered to take
such further action as may be necessary to fully implement the action contemplated by this
Ordinance.

[Remainder of Page Intentionally Blank]

Item 12.
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DONE AT BEAUFORT COUNTY, SOUTH CAROLINA, this 9" day of October 2023.

(SEAL)

Attest:

Sarah W. Brock, Clerk
County Council of Beaufort County

First Reading:
Second Reading:
Public Hearing:
Third Reading:

September 11, 2023
September 25, 2023
October 9, 2023
October 9, 2023

COUNTY COUNCIL OF BEAUFORT COUNTY

Item 12.

Joe Passiment, Chairman
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EXHIBIT A
NOTICE OF ACTION

Notice is hereby given pursuant to the provisions of Sections 6-11-870 and 11-27-40(8) of
the Code of Laws of South Carolina 1976, as amended (together, the “Authorizing Acts”), as
follows:

Following a public hearing held October 9, 2023, the County Council of Beaufort County
(the “County Council”), the governing body of Beaufort County, South Carolina, enacted that
certain ordinance, entitled “AN ORDINANCE AUTHORIZING THE HILTON HEAD NO. 1
PUBLIC SERVICE DISTRICT, SOUTH CAROLINA TO ISSUE NOT EXCEEDING
$23,000,000 OF GENERAL OBLIGATION BONDS; AND PROVIDING FOR OTHER
MATTERS RELATED THERETO” on October 9, 2023 (the “Ordinance”).

Hilton Head No. 1 Public Service District, South Carolina (the “District”), a special
purpose district established in Beaufort County, as a body politic and corporate pursuant to the
provisions of Act No. 596 of the Acts and Joint Resolutions of the General Assembly of the State
of South Carolina for the year 1969, as amended, has been authorized by the provisions of the
Ordinance to issue not exceeding $23,00,000 in aggregate principal amount of general obligation
bonds of the District (the “Bonds”) as a single issue or from time to time as several separate issues,
in order to (1) defray the costs of (i) improvements and/or repairs to the wastewater system,
including (A) replacement of three screw pumps, (B) the purchase of on-site chemical generation
equipment, (C) upgrades to the lift stations, including tank, pump and site upgrades, (D)
construction of a sludge building and warehouse building, and (E) the construction of back-up to
the band screen, and (ii) improvements and/or repairs to the waterworks system, including (A) the
construction of an aquifer storage and recovery system and expansion of the District’s reverse
osmosis (“RO”) plant, (B) purchase of on-site chemical generation equipment, (C) purchase of a
generator for the RO plant; and (D) acquiring additional wholesale water capacity from Beaufort-
Jasper Water and Sewer Authority, (iii) design and engineering costs related to the U.S. Highway
278 bridge relocation project, and (iv) other general improvements, repairs and expansion to the
District’s water and sewer system, and (2) pay the costs of issuance of the Bonds.

For the payment of the principal of and interest on the Bonds as they respectively mature,
and for the creation of such sinking fund as may be necessary therefor, the full faith, credit and
taxing power of the District will be irrevocably pledged, and there will be levied annually a tax
without limit on all taxable property within the area of the District sufficient to pay the principal
of and interest on the Bonds as they respectively mature, and to create such sinking fund therefor.

No election has been ordered in the District upon the question of the issuance of the Bonds.
Any persons affected by the action aforesaid of the County Council may object to the

Ordinance and challenge the action of the County Council by following the procedures provided
in the Authorizing Acts.
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Jurisdiction:

Amount of Bonds:
Type of Bonds:

Purpose:

Restrictions on Proceeds:

Impact on Millage:

BOND SITUATION SHEET

Hilton Head No.1 Public Service District, South Carolina (the
“District”)

Not exceeding $23,000,000
General Obligation (GO)

The District is seeking authorization from Beaufort County Council
(“County Council”) to issue general obligation bonds (the “Bonds”)
to defray all or a portion of the costs of (i) improvements and/or
repairs to the wastewater system, including (A) replacement of three
screw pumps, (B) the purchase of on-site chemical generation
equipment, (C) upgrades to the lift stations, including tank, pump and
site upgrades, (D) construction of a sludge building and warehouse
building, and (E) the construction of back-up to the band screen, and
(if) improvements and/or repairs to the waterworks system, including
(A) the construction of an aquifer storage and recovery system and
expansion of the District’s reverse osmosis (“RO”) plant, (B)
purchase of on-site chemical generation equipment, (C) purchase of
a generator for the RO plant; and (D) acquiring additional wholesale
water capacity from Beaufort-Jasper Water and Sewer Authority, (iii)
design and engineering costs related to the U.S. Highway 278 bridge
relocation project, and (iv) other general improvements, repairs and
expansion to the District’s water and sewer system (collectively, to
the extent financed with proceeds of the Bonds, the “Project”), and
the costs of the Bonds.

By way of additional background, some portions of the Project are
related to the District’s planned grant funding from South Carolina
Rural Infrastructure Administration as part of the South Carolina
Infrastructure Improvement Program (SCIIP). Bond funds will be
used to make the District’s required grant match.

All Bond proceeds are restricted to the purposes described above as
set forth in the proposed authorizing ordinance.

Limited millage impact is expected in connection with the Bonds.
The District anticipates structuring new debt service taking into
account existing debt service, which, after taking into account the
amortization of existing obligations, is not expected to result in a
significant millage increase. Additionally, the District may pay some
or all of the excess debt service from the revenues of its combined
water and sewer utility system. However, the District reserves the
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right to levy additional debt service millage as necessary to fund any
required debt payments associated with the Bonds.

Procedural Posture: Upon receipt of the petition from the District, the South Carolina
Code requires County Council to hold a public hearing on the
question of the issuance of the Bonds. Following the hearing, the
District requests that County Council enact an ordinance finding
whether and to what extent the Bonds should be issued and
authorizing the governing body of the District to issue the Bonds.

ACTIONS REQUESTED OF COUNTY COUNCIL

1. Adopt a resolution authorizing a public hearing and notice thereof;
2. Hold a public hearing on the proposed issuance of the Bonds; and

3. Enact an ordinance authorizing the District to issue Bonds in an amount not to exceed
$23,000,000.

RECOMMENDATIONS

1. Consideration by Finance Committee on August 21, 2023

2. Adopt a resolution on September 11, 2023, authorizing a public hearing on October 9, 2023 at
5:00 p.m.

3. County Council to give first reading to the authorizing ordinance on September 11, 2023,
second reading on September 25, 2023, and public hearing/third reading on October 9, 2023.
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Jurisdiction:

Amount of Bonds:
Type of Bonds:

Purpose:

Restrictions on Proceeds:

Impact on Millage:

Item 12.

BOND SITUATION SHEET

Hilton Head No.1 Public Service District, South Carolina (the
“District”)

Not exceeding $23,000,000
General Obligation (GO)

The District is seeking authorization from Beaufort County Council
(“County Council”) to issue general obligation bonds (the “Bonds”)
to defray all or a portion of the costs of (i) improvements and/or
repairs to the wastewater system, including (A) replacement of three
screw pumps, (B) the purchase of on-site chemical generation
equipment, (C) upgrades to the lift stations, including tank, pump and
site upgrades, (D) construction of a sludge building and warehouse
building, and (E) the construction of back-up to the band screen, and
(i1) improvements and/or repairs to the waterworks system, including
(A) the construction of an aquifer storage and recovery system and
expansion of the District’s reverse osmosis (“RO”) plant, (B)
purchase of on-site chemical generation equipment, (C) purchase of
a generator for the RO plant; and (D) acquiring additional wholesale
water capacity from Beaufort-Jasper Water and Sewer Authority, (ii1)
design and engineering costs related to the U.S. Highway 278 bridge
relocation project, and (iv) other general improvements, repairs and
expansion to the District’s water and sewer system (collectively, to
the extent financed with proceeds of the Bonds, the “Project”), and
the costs of the Bonds.

By way of additional background, some portions of the Project are
related to the District’s planned grant funding from South Carolina
Rural Infrastructure Administration as part of the South Carolina
Infrastructure Improvement Program (SCIIP). Bond funds will be
used to make the District’s required grant match.

All Bond proceeds are restricted to the purposes described above as
set forth in the proposed authorizing ordinance.

Limited millage impact is expected in connection with the Bonds.
The District anticipates structuring new debt service taking into
account existing debt service, which, after taking into account the
amortization of existing obligations, is not expected to result in a
significant millage increase. Additionally, the District may pay some
or all of the excess debt service from the revenues of its combined
water and sewer utility system. However, the District reserves the
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right to levy additional debt service millage as necessary to fund any
required debt payments associated with the Bonds.

Procedural Posture: Upon receipt of the petition from the District, the South Carolina
Code requires County Council to hold a public hearing on the
question of the issuance of the Bonds. Following the hearing, the
District requests that County Council enact an ordinance finding
whether and to what extent the Bonds should be issued and
authorizing the governing body of the District to issue the Bonds.

ACTIONS REQUESTED OF COUNTY COUNCIL

1. Adopt a resolution authorizing a public hearing and notice thereof;
2. Hold a public hearing on the proposed issuance of the Bonds; and

3. Enact an ordinance authorizing the District to issue Bonds in an amount not to exceed
$23,000,000.

RECOMMENDATIONS

1. Consideration by Finance Committee on August 21, 2023

2. Adopt a resolution on August—28September 11, 2023, authorizing a public hearing on
September-250ctober 9, 2023 at 5:00 p.m.

3. County Council to give first reading to the authorizing ordinance on August28September 11,
2023, second reading on September H25, 2023, and public hearing/third reading on September
250ctober 9, 2023.
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HiltonHead '\ Hiiton Head PSD is a South Carolina special purpose district. It is governed by a

PSD seven-member Board of Commissioners. The Commissioners are elected during
the general election cycle from voting districts comprising the PSD service area.
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S.C. Infrastructure Investment
Program (SCIIP) Grant Projects

PSD received a $10-million SCIIP Grant for two
long-term water supply projects:

« Expansion of the PSD’s Reverse Osmosis (RO)
Drinking Water Treatment Plant capacity

« Construction of a second Aquifer Storage &
Recovery (ASR) well

The projects were estimated at $17 million total in
summer ‘22.

Local match is required to complete the projects.
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Need for the S.C. Infrastructure
Investment Program (SCIIP) Projects

Meet PSD’s peak Replace Create resiliency Protect water Lessen peak-
demands for tap freshwater supply of supply for supply from PFAS season demand
water lost to saltwater hurricane recovery contaminants on wholesale

intrusion provider
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RO PLANT . Membrane filtration of brackish

groundwater (Middle Floridan Aquifer)

EXPANSION

- Expand treatment capacity from 4 mgd to 6
mgd

- Add emergency power generator

» Osmosis Membrane Element inside a Press
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RO Plant
Expansion

Construct fourth Middle
Floridan Aquifer brackish
water production well
necessary to add 2 mgd of
RO Plant capacity.

Town of HHI providing site at
Old Welcome Center parcel.
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Aquifer
Storage &
Recovery
(ASR) Well #2

Add a second ASR well for
the PSD’s water supply
system.

Town of HHI providing site at
Ashmore Tract.
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ASR stores treated drinking water in the brackish aquifer during the

months of lower demand, and then withdraws and retreats the water f
distribution in the summer months of higher demand.

Yields 2 mgd of supply in summer

Key for disaster recovery ASR Well = 260 mg l
)

Ground Storage Tank = 2 mg °
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Additional Projects =
for GO Bonds

« Local funding for wholesale
water pipeline relocation due to
U.S. 278 Corridor project

* Purchase of additional wholesale e .~ =Y, B e ——
water capacity Ve — DL

« Wastewater treatment plant and
collection system upgrades

e ——

b —



Project Funding

Limited millage impact is expected in connection with
the Bonds. The District anticipates structuring new debt
service taking into account existing debt service.

Actual FY 2024 PSD total millage: 7.1 (3 mills -
Operations; 4.1 mills - Debt)

Estimated FY 2025 PSD total millage (including
borrowing): 8.1 mills (3 mills - Operations; 5.1 - Debt)

Actual FY 2024 PSD taxes on a primary home valued
at $100,000.00 = $28.40

Estimated FY 2025 PSD taxes = $32.40
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Item 13.

BEAUFORT COUNTY COUNCIL
AGENDA ITEM SUMMARY

ITEM TITLE:

Proposed Text Amendment to Article 7, Division 7.4, Section 7.4.50 (Public Hearing Scheduling and Notice)
and Section 7.4.70 (Public Hearing Procedures) to clarify that public comment is not taken for appeals to the
Planning Commission or the Zoning Board of Appeals

MEETING NAME AND DATE:

Community Services and Land Use Committee Meeting, September 11, 2023

PRESENTER INFORMATION:

Robert Merchant, AICP, Director, Beaufort County Planning and Zoning

(10 minutes needed for item discussion)

ITEM BACKGROUND:

Both the Planning Commission and the Zoning Board of Appeals (ZBOA) occasionally hear appeals from an
aggrieved party affected by a decision made by an administrative decision-maker to determine if the decision
complies with the requirements of the Community Development Code (CDC). The reason public comment is not
received during an appeal is that the public will introduce opinion testimony that was not part of the decision
process. This new information might serve improperly as a basis for a decision and result in the decision being
overturned by a circuit court on appeal. The CDC currently is ambiguous regarding the conduct of public
hearings for appeals.

At their July 6 meeting, the Planning Commission (5-1) recommended approval of the proposed text revisions.

PROJECT / ITEM NARRATIVE:

Staff is proposing changes to the following Community Development Code (CDC) Sections to clarify that public
comment is not taken for appeals to the Planning Commission or the Zoning Board of Appeals:

e 7.4.50- Public Hearing Scheduling and Notice

e 7.4.70- Public Hearing Procedures

FISCAL IMPACT:

Not applicable

STAFF RECOMMENDATIONS TO COUNCIL:

Staff recommends approval.

OPTIONS FOR COUNCIL MOTION:

To approve or deny the proposed text amendments to the Community Development Code (CDC)
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ORDINANCE 2023/

PROPOSED TEXT AMENDMENT TO ARTICLE 7, DIVISION 7.4, SECTION 7.4.50 (PUBLIC
HEARING SCHEDULING AND NOTICE) AND SECTION 7.4.70 (PUBLIC HEARING
PROCEDURES) TO CLARIFY THAT PUBLIC COMMENT IS NOT TAKEN FOR APPEALS
TO THE PLANNING COMMISSION OR THE ZONING BOARD OF APPEALS

WHEREAS, both the Planning Commission and the Zoning Board of Appeals (ZBOA)
occasionally hear appeals from an aggrieved party affected by a decision made by an administrative
decision-maker to determine if the decision complies with the requirements of the Community
Development Code (CDC); and

WHEREAS, when the Planning Commission or ZBOA hears an appeal, they follow a “quasi-
judicial” process where they are given the powers and procedures resembling those of a court of law
where which are obliged to determine facts objectively based on the file and the record that the decision
maker relied upon; and

WHEREAS, new information might serve improperly as a basis for a decision and result in the
decision being overturned by a circuit court on appeal; and

WHEREAS, the CDC currently is ambiguous regarding the conduct of public hearings for
appeals; and

WHEREAS, the Beaufort County Planning Commission considered the proposed text
amendments at their July 6, 2023 meeting, voting to recommend that County Council approve
the proposed amendments.

NOW, THEREFORE be it ordained by County Council in a meeting duly assembled that
Sections 7.4.50 (Public Hearing Scheduling and Notice) and 7.4.70 (Public Hearing Procedures)
of the Community Development Code are hereby amended as set forth in Exhibit A hereto.
Additions are highlighted and underlined.

Adopted this day of 2023.

COUNTY COUNCIL OF BEAUFORT COUNTY

By:

Joseph Passiment, Chairman
ATTEST:

Sarah W. Brock, JD, Clerk to Council
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7.4.50 - Public Hearing Scheduling and Notice

A.

Public Hearing Scheduling.

1.

Application to be Scheduled for Meeting. When a development application is subject to a public
hearing, as identified in Table 7.4.50.A (Required Public Hearings), the Director shall ensure that
the public hearing on the application is scheduled for a regularly scheduled meeting or a meeting
specially called for that purpose by the advisory or decision-making body reviewing the
application.

Timing. The public hearing(s) on the application shall be scheduled so there is sufficient time for
a staff report to be prepared and for the public notification requirements to be satisfied under state
law.

Public Hearing by Review Boards. A public hearing shall be conducted by the following advisory
or decision-making bodies for the following development applications. See Table 7.4.50.A
(Required Public Hearings).

Table 7.4.50.A: Required Public Hearings

Advisory or Decision-Making Bodies

Development Application

or Approval County Planning Zoning Board of
Council Commission Appeals (ZBOA)

Comprehensive Plan Amendment |X X

Text Amendment X X

Zone Map Amendment X X

Special Use Permit X

Variance Permit X

Street Renaming X

Appeal to Planning Commission X*

Appeal to Zoning Board of Appeals X*

Development Agreements X

*Public comment is not taken for appeals to the Planning Commission or the Zoning Board of Appeals

(7.3.70.0)

B. Public Hearing Notification. All development applications requiring a public hearing shall comply

with the S.C. Code of Laws, the provisions listed in Table 7.4.50.B (Public Hearing Notification Timing
Requirements), and the other provisions of this Section with regard to public notification. Failure to
receive notice in accordance with this Section shall not invalidate the proceedings for which notice
was required, nor shall failure to receive notice constitute a basis for legal action against the County.

1.

Notice Timing Requirements. Public notification of a public hearing on a development
application shall be provided in accordance with the timing requirements in Table 7.4.50.B (Public
Hearing Notification Timing Requirements), for the type of application and the type of notice. In
computing the required time periods, the day the notice is published or postmarked shall not be
included, but the day of the hearing shall be included.
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7.4.70 - Public Hearing Procedures

A. If the development application is subject to a public hearing by an advisory or decision-making body,
the advisory or decision-making body shall hold the public hearing in accordance with the following
procedures.

B. Conduct of Public Hearing.

1.

Burden of Proof or Persuasion. The burden of demonstrating that an application complies with
applicable review and approval standards of this Development Code is on the applicant. The
burden is not on the County or other parties to show that the standards have not been met by the
applicant.

Rights of All Persons. Except for appeals to the Planning Commission or the Zoning Board of
Appeals (7.3.70.C), any person may appear at a public hearing and submit testimony, either
individually or as a representative of a person or an organization. Each person who appears at a
public hearing shall be identified, state an address, and if appearing on behalf of a person or
organization, state the name of the person or organization being represented. If the person states
they represent an organization, the body conducting the hearing may request written evidence of
that person's authority to speak on behalf of the organization in regard to the matter under
consideration.

Exclusion of Testimony. The body conducting the public hearing may exclude testimony that it
finds to be irrelevant, immaterial, or unduly repetitious.

Offers of Testimony. In the event any testimony is excluded as irrelevant, immaterial, or unduly
repetitious, the person submitting such testimony shall have an opportunity at that hearing to offer
such testimony to be entered into the record. Such offer shall be made at the public hearing.

Continuance of Public Hearing. The body conducting the public hearing may, on its own motion
or at the request of any person, continue the public hearing to a fixed date, time, and place. An
applicant shall have the right to request and be granted one continuance. Any subsequent
continuances requested by any party shall be granted at the discretion of the body conducting
the public hearing only upon good cause shown.

Recording. A record of the hearing shall be kept as follows.

a. General. The body conducting the public hearing shall record the public hearing. The written
or taped record of oral proceedings (including testimony and statements of personal
opinions), the hearing minutes, all applications, exhibits and papers submitted in any
proceeding before the review board, the staff report, and the recommendation or decision
shall constitute the record. The establishment of a verbatim transcript, if requested, shall be
the sole responsibility of the applicant.

b. Public Record. All records of public hearings conducted by an advisory or decision-making
body shall be a public record, and open for inspection at the offices of the Director during
normal business hours upon reasonable notice.

c. Copy. A copy of the public hearing record may be obtained by any person upon applying to
the Director and paying the cost for duplication of the record.

Close of Hearing. Upon the completion of all testimony or public comment, the hearing shall be
closed. No further direct or informal testimony, comments or evidence shall be provided or
considered on the matter. The applicant may be asked questions or allowed to comment on
proposed conditions.

C. General Procedures and Findings Following Public Hearing.

1.

Time. Any review body conducting the hearing shall act in accord with any time limits established
in state law, this Development Code or the body's own by-laws. Action shall be taken as promptly
as possible in consideration of the interests of the applicant, the citizens of the County, and shall
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include a recommendation or decision of approval, approval with conditions, or disapproval
(whichever is appropriate).

Form of Decisions. The form of all decisions shall include at least the following elements:
a. A summary of the information presented before the body;

b. A statement of findings or other factors considered, whichever is appropriate, and a
statement of the basis upon which such facts were applied with respect to the relevant review
standards, if required by state law; and

c. A statement of a recommendation or decision of approval, approval with conditions or
disapproval (whichever is appropriate).
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Item 14.

BEAUFORT COUNTY COUNCIL
AGENDA ITEM SUMMARY

ITEM TITLE:

Recommend Approval of an Ordinance Adopting Amendments to Ch 38. Article Il. Trash and Litter Control of
the Beaufort County Code of Ordinances

MEETING NAME AND DATE:

Community Services and Land Use — September 11%, 2023

PRESENTER INFORMATION:

Chuck Atkinson - Assistant County Administrator, Development and Recreation
Michael Brantley — Building Codes/Code Enforcement Director

(10 mins)

ITEM BACKGROUND:

May 2005 - County Council adopted Article Il of the Code of Ordinances for litter.
October 2007 — County Council adopted Chapter 62 of the Code of Ordinances for Solid Waste

PROJECT / ITEM NARRATIVE:

As Beaufort County has enforced the ordinances pertaining to Litter between both Code Enforcement and
Public Works Staff, conflicting language between the two ordinances was recognized. The adoption of the
amendments to Chapter 38 Article I, as noted in Exhibit A, of the Beaufort County Code of Ordinances
provides continuity to the language, as well as the enforcement effort of both departments. (Underlined and
highlighted sections of Exhibit A are additions. Stricken through sections of Exhibit A are deletions.)

FISCAL IMPACT:

There are no fiscal impacts associated with the adoption of the proposed amendments to Ch 38. Article II.

STAFF RECOMMENDATIONS TO COUNCIL:

Staff recommends approval of the amendments to Chapter 38 Article Il. Trash and Litter Control of the
Beaufort County Code of Ordinances.

OPTIONS FOR COUNCIL MOTION:

Motion to approve/deny the adoption of the amendments to Chapter 38. Article II. Trash and Litter Control of
the Beaufort County Code of Ordinances.

(Next Step — Upon approval, send to County Council for First Reading)
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ORDINANCE 2023/ XX

An Ordinance Adopting Amendments to Chapter 38. Article Il. Trash and Litter Control of Beaufort
County Ordinances.

WHEREAS, in May of 2005, Beaufort County adopted Chapter 38, Article Il — Trash and Litter
Control; and

WHEREAS, on October 22, 2007, Beaufort County adopted Chapter 62 of the Beaufort
County Code of Ordinance for Solid Waste; and

WHEREAS, staff of Code Enforcement and Public Works Departments found inconsistent and
conflicting language for litter control enforcement between Chapter 38, Article Il and Chapter 62; and

WHEREAS, staff wish to amend Chapter 38, Article Il to reflect language found within Chapter
62, as set forth in Exhibit A. (Underlined and highlighted sections of Exhibit A are additions. Stricken
through sections of Exhibit A are deletions.)

NOW, THEREFORE, BE IT ORDAINED BY BEAUFORT COUNTY COUNCIL THAT Chapter 38, Article
Il, Trash and Litter Control which appears in Beaufort County Code of Ordinances is hereby amended
as set forth in Exhibit A.

Adopted this day of 2023

COUNTY COUNCIL OF BEAUFORT COUNTY

By:

Item 14.

Joseph Passiment, Chairman

ATTEST:

Sarah w. Brock, ID,
Clerk to Council
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EXHIBIT A

Item 14.

ARTICLE Il. TRASH AND LITTER CONTROL

Sec. 38-26. Definitions.

The following words and terms shall have the meaning respectively ascribed to them in this section:

(1) Bulky waste means household furniture, electronic appliances (such as televisions, stereos,
microwave ovens), lawn mowers, door and window screens, swing sets, oversized children's
toys, lawn furniture, wading pools, barbecue grills, scrap metal whole or parts of boats and
automobiles, and items banned from the landfill such as white goods (stoves, refrigerators,
freezers, washers, dryers, etc.), tires and waste tires or other items generated by a household as
part of its solid waste which are too large for placement in a garbage container.

(2) Container means a watertight receptacle made of metal, heavy-duty plastic, or material of
similar strength with a tightfitting cover for storage and disposal of solid waste.

(3) County Administrator means The Beaufort County Administrator or his/her designated agent.

(3-4) Litter means any unsecured or inadequately secured and improperly stored or disposed solid
waste placed, thrown, dropped, deposited, blown, leaked or in any other manner distributed as
prohibited by the provisions of this article.

(4-5) Private property includes, but is not limited to, the following exterior locations owned by
private individuals, firms, corporations, institutions or organizations: yards, grounds,
driveways, entrance ways, passageways, parking areas, working areas, vacant lots, drainage
basins and on-site stormwater collection/retention or detention areas, loading and unloading
areas, storage facilities, contiguous and noncontiguous open lot storage areas and recreation
facilities.

(5-6) Public property includes, but is not limited to, the following exterior locations: streets, street
medians, roads, road medians, catch basins, state, county or municipally maintained ditches,
sidewalks, strips of land between sidewalk and street lanes, alleys, public rights-of-way, public
parking lots, school grounds, housing project grounds, publicly owned vacant lots, recreational
facilities, including, but not limited to, parks, conservation areas, boat landings, and beaches,
waterways and bodies of water.

(6-7) Putrescible waste means a solid waste that contains organic matter capable of being
decomposed by microorganisms causing offensive odors, gases, or other offensive conditions,
including, but is not limited to, food waste, garbage, general household, commercial, industrial,
or agricultural waste.

(#-8) Solid waste means garbage, refuse, litter, rubbish, trash or any material including recyclable
materials, and arboreal or yard waste materials resulting from industrial, commercial,
agricultural or residential activities not otherwise disposable or reusable in accordance with
state regulations.

(8-9) Unsightly maintenance of property includes any overgrowth of grasses, bushes, shrubs,
weeds, trees, vines, limbs or branches, rank vegetation, excessive collection and storage of
putrescible or nonputrescible solid waste, loosely strewn construction and demolition debris
(including, but not limited to, all residential and commercial building materials, paint, tools,
lumber, fencing, bricks, concrete and other masonry materials), automobile repair or
reconstruction items (including, but not limited to, used vehicle parts or whole and partial
segments of vehicle engines, drive trains, frames, auto body panels, tires, and wheels),
appliances, household fixtures and furnishings (including, but not limited to, stoves,
refrigerators, freezers, washers, drivers, sinks, bathtubs, and furniture intended for interior use),
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external to the primary residential, commercial or industrial unit or a defined screen storage
area or secondary storage facility, which will or is likely to constitute a nuisance or health
hazard.

(9-10)Vehicle means any device capable of being moved upon a public highway or roadway and in,
upon or by which any property is, or may be transported or drawn upon a public highway or
roadway.

(11) Waste means a material, substance or byproduct eliminated or discarded as no longer useful
required or wanted (including, but not limited to, refuse, litter, debris, junk, scrap, rubbish,
garbage, trash, leftover, unused).

(12) Rank vegetation means dense, uncultivated, vegetative overgrowth or uncultivated briars,
vines, or other similar vegetation.

(13) Yard waste means solid waste consisting solely of vegetative matter resulting from landscaping
maintenance.

(Ord. No. 2002-5, 8 1, 2-11-02)

Sec. 38-27. Littering by pedestrians and motorists.

Provisions in this section are not intended to replace provisions of S.C. Code, 1976, § 16-11-700, as
amended, which section is incorporated herein by reference.

(1) It shall be unlawful for any person to drop, leave, throw, discard, place or in any way to
intentionally or unintentionally deposit or dispose of litter or solid waste in any manner or
amount on any public or private property or along any street, road, highway, curb, sidewalk, or
public right of way within Beaufort County, except in containers or areas lawfully provided for
such purposes.

(2) Inthe prosecution charging a violation of the above subsection (1), from any vehicle, proof
that the particular vehicle described in the complaint was the origin of the litter or solid waste,
together with proof that the defendant named in the complaint was at the time of such
violation, the registered owner of said vehicle, shall constitute in evidence a presumption that
the registered owner or his designee to whom he gave permission or authorization to operate
said vehicle, committed the violation. Origin of the litter or solid waste may be substantiated
by documentation or information contained on, within or through the litter or solid waste
which establishes ownership of the litter or solid waste to either the registered owner or a
designee to whom permission or authorization was granted or because of assumed permission
or authorization being granted due to the relationship between the registered owner and the
driver.

(3) It shall be the duty of every person distributing commercial handbills, leaflets, posters, flyers
or any other advertising or information materials to take all appropriate and necessary
measures to keep such materials from littering public or private property.

(4) To prevent litter by pedestrians, motorists and property owners, all publicly used
establishments and institutions, shall provide readily accessible solid waste containers that
shall be regularly emptied and maintained in good condition. Such containers shall be of
sufficient size and dimension to adequately handle the solid waste generated as a part of the
delivery of goods and services to the public. This requirement shall be applicable to, but not
limited to, fast-food outlets, shopping centers, convenience stores, supermarkets, service
stations, commercial parking lots, mobile canteens, motels and hotels, hospitals, schools,
colleges or other public/private institutions.
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(Ord. No. 2002-5, § 11, 2-11-02)

Sec. 38-28. Litter to be covered to prevent it from escaping from vehicle during transportation.

No vehicle which transports litter may be driven or moved on any highway unless the litter is
secured by means of a covering which is fastened securely so as to prevent any of its load from dropping,
sifting, leaking, or otherwise escaping from the vehicle.

(Ord. No. 2002-5, § 11, 2-11-02)

Sec. 38-29. Loading and unloading operations.

(1) The owner or principal manager of any establishment or institution where packing and unpacking,
and/or loading and unloading of materials takes place at exterior locations, shall provide suitable
containers there for the proper collection and storage of waste materials. Such establishment owners
and managers shall ensure that all tenants and their employees are aware of good waste handling
practices and that these practices are being routinely practiced to prevent the blowing, dropping, or
scattering of solid waste materials from their storage units or during transfer to a collection vehicle
for disposal or recycling.

(2) It shall be the duty and responsibility of the owner, tenant, /lessee, or their designees to remove or
cause to be removed, at the end of each working day, any solid waste materials that have not been
containerized in the proximity of these establishments and in and around the public access areas of
these establishments.

(Ord. No. 2002-5, § IV, 2-11-02)

Sec. 38-30. Construction, renovation or demolition projects.

(1) This article shall make enforceable those provisions contained in the standard A.l.A. contract
between an owner and contractor governing the responsibility for solid waste and construction
debris.

(2) It shall be the duty and responsibility of the owner, agent, contractor, or subcontractor to have
adequate on-site containers and organized temporary storage areas, which are of sufficient size and
dimension to prevent the scattering, dropping, sifting, blowing of solid waste on-site and during the
transfer of such solid waste to a solid waste collection vehicle for disposal or recycling, for the
retention of all solid waste materials produced as a direct or indirect result of a construction,
renovation or demolition project. It shall be the responsibility of the owner, agent, contractor or
subcontractor to ensure all solid waste materials are properly disposed in a county designated
disposal facility.

(3) It shall be unlawful to dispose of broken or whole bricks, broken or whole blocks, or cured/uncured
concrete, land-clearing debris or another other type of solid waste anywhere in the unincorporated
area of the county except at landfills permitted by the state under regulations R.61-107.11, Part IV,
R.61-107.16 or R.61-107.258 and permitted consistent with the provisions of Sec. 62-46 of this
chapter. Responsibility for the immediate removal and proper disposal of such waste from property
is upon the person convicted under this chapter. However, if there is no conviction, the
responsibility for removal and proper disposal shall be upon the owner and/or occupant of the
property where the waste was deposited.

(4) Organized collection of solid waste shall be at a frequency which ensures the prevention of hazards
and nuisances to human health and the environment. It shall be unlawful for the owner(s) of such
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container(s) to fail to pick up and properly dispose of the waste therein at a frequency that ensures
the container does not overflow the container.

(5) It shall be the duty of the owner, agent, contractor, or subcontractor to remove solid waste and/or
bulky waste as often as may be necessary to prevent the accumulation of such waste.

(Ord. No. 2002-5, § V, 2-11-02)

Sec. 38-31. Commercial material containerization and removal.

(1) All establishments, businesses or institutions including, but not limited to, apartments, condominium

Item 14.

complexes, restaurants, schools, convenience stores, offices, retail and wholesale business concerns,
which generate solid waste requiring collection, shall use containers to accommodate the normal
volume of materials generated therein between collection events.

(2) It shall be the duty and responsibility of any establishment, institution, business, commercial or
industrial activity to make appropriate arrangements for collection and disposal of all solid waste
generated by the business or its customers.

(3) Itshall be the duty and responsibility of any establishment, institution, business, commercial or
industrial activity to ensure the area surrounding solid waste containers remain free of litter and that
all solid waste materials have been containerized or bulky items, too large to be containerized, be
stored in a defined storage area, screened from view.

(4) It shall be the duty of any establishment, institution, business, commercial or industrial activity, to
remove solid waste and/or bulky waste as often as may be necessary to prevent the accumulation of
such waste.

(Ord. No. 2002-5, § V1, 2-11-02)

Sec. 38-32. Property Maintenance Keepingproperty-clean-

(1) It shall be the duty and responsibility of the owner, tenant, lessee, or designee ewner—agent;
occupant-orlessee of any property to keep exterior private and public property free of litter_and solid
waste. This requirement applies not only to removal of loose litter and solid waste, but to litter and
solid waste that is or has become trapped at such locations as fences, wall bases, ditches, grassy and
planted areas, borders, embankments, bumper stops, curbed area or other such lodging points.

(2) It shall be unlawful to sweep or push litter from buildings, or property, onto strips in the street,
sidewalks or storm drainage ditches.

(3) It shall be unlawful to accumulate solid or bulky waste on, or maintain private property in an
unsightly manner, as defined above in Section 38-26 of this Article. It shall be the duty of the
owner, agent, occupant, or lessee of any improved or unimproved property in any unincorporated
area within the county, to remove solid waste and/or bulky waste as often as may be necessary to
prevent the accumulation of such waste.
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(4)

()

(6)

(7)

(8)

(9)

Unlawful disposal or accumulation. It shall be unlawful for any person to dispose of, or cause to
be disposed of, or allow to accumulate, or for any property owner to allow any person to dispose of,
or cause to be disposed of, or cause to accumulate any type of solid waste anywhere in the county
except at a solid waste management facility that has been approved by County Council and/or the
South Carolina DHEC.

Duties of owner, etc. It shall be the duty of any owner, lessee, occupant, agent, or representative of
the owner of any lot or parcel of land in the county to remove and properly dispose of such solid
waste as often as may be necessary to prevent the accumulation of such waste. Furthermore, it shall
be the responsibility of the owner, lessee, occupant, agent, or representative of the owner to limit
access to said property such that indiscriminate disposal of solid waste is minimized.

Declaration of nuisance. Solid waste allowed to accumulate and remain on any lot or parcel of land

Item 14.

in the unincorporated area of the county may be deemed and declared a nuisance by the County
Administrator.

Notice to owner, etc., to remove. Whenever the County Administrator shall find that solid waste has
been allowed to accumulate and remain upon any lot or parcel of land in the county in such a
manner as to constitute a nuisance, the county administrator may serve written notice upon the
owner, or the occupant of the premises, or upon the agent or representative of the owner of such land

having control thereof to comply with the provisions of this chapter. It shall be sufficient notification

to personally deliver the notice to the owner (or occupant or agent), or to deposit a copy of such in
the United States mail, properly stamped, and directed to the owner (or occupant or agent) at his/her
address of record, or to post a copy of the notice upon such premises.

Failure to comply with notice. If the person to whom the notice is directed, under the provisions of
the preceding subsection fails or neglects to cause such solid waste to be removed from any such
premises and properly disposed of within ten days after such notice has been served or deposited in
the United States mail, or posted upon premises, such person shall be deemed quilty of a
misdemeanor and subject to the penalty provisions of this chapter.

Removal by the County. In the event any property is determined to be a nuisance, and 20 days has
elapsed after such notice has been served, deposited in the United States mail, or posted upon the
premises, then the county administrator may enter upon any such property and abate such nuisance
by removing and disposing of the solid waste, and the cost of doing so may become a lien upon the
property affected, or may be recovered by the county through judgment proceedings initiated in a
court of competent jurisdiction.

(Ord. No. 2002-5, 8§ VII, 2-11-02; Ord. No. 2018/47, 11-5-2018)

Sec. 38-33 Weeds and rank vegetation. RELOCATED FROM SW&R CHAPTER 62

)

It shall be the duty of the owner, agent, occupant, or lessee of any improved residential or
commercial property in any unincorporated area within the county, to cut, or cause to be cut any,
overgrowth of grasses, weeds, and rank vegetation as often as may be necessary to prevent the
property becoming unsightly.

Declaration of nuisance. Any residential lot/parcel or any nonresidential lot/parcel located
contiguous to a residential lot in the county that becomes substantially overgrown with grass, weeds,
and/or rank vegetation such that it poses potential safety risks to humans and/or becomes a harborage
for vectors may be deemed and declared a nuisance by the County Administrator.

Duties of owner, etc. It shall be the duty of any owner, lessee, occupant, agent, or representative of
the owner of any residential lot/parcel or any nonresidential lot/parcel located contiguous to a
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residential lot in the county to cut, trim and remove for proper disposal such grass, weeds, and/or
rank vegetation as often as may be necessary to prevent the growth of such weeds and rank
vegetation that shall constitute a nuisance. However, lots of three acres or more shall only be
required to cut 100 feet from contiguous road(s) and each side property line.

Notice to owner, etc., to remove. Whenever the County Administrator shall find that overgrowth of
grass, weeds, and/or rank vegetation on a residential lot/parcel or any nonresidential lot/parcel located
contiguous to a residential lot in the county constitutes a nuisance, the County Administrator may serve
written notice upon the owner, or the occupant of the premises, or upon the agent or representative of
the owner of such land having control thereof to comply with the provisions of this section. It shall be
sufficient notification to personally deliver the notice to the owner (or occupant or agent), or to deposit
a copy of such in the United States mail, properly stamped, and directed to the owner (or occupant or
agent) at his/her address of record, or to post a copy of the notice upon such premises.

Failure to comply with notice. If the person to whom the notice is directed, under the provisions of
the preceding subsection fails or neglects to cause such overgrowth of weeds and rank vegetation to
be removed from any such premises and properly disposed of within ten days after such notice has
been served or deposited in the United States mail, or posted upon premises, such person shall be
deemed quilty of a misdemeanor and subject to the penalty provisions of this chapter.

Removal by County. In the event any overgrowth of weeds and rank vegetation is determined to be
a nuisance, and twenty (20) days has elapsed after such notice has been served, deposited in the
United States mail, or posted upon the premises, then the county administrator or his/her designated
contractor may enter upon any such property and abate such nuisance by cutting, trimming,
removing and disposing of the vegetative waste, and the cost of doing so, pursuant to the cleanup fee
structure noted below, may become a lien upon the property affected, or may be recovered by the
County through judgment proceedings initiated in a court of competent jurisdiction.

Sec. 38-33 38-34. Correction of violations.

()

)

If an owner or his/her agent fails to comply with the written notice or citation to correct a violation
of this article and said violation is determined to be a threat to the health and safety of the citizens of
Beaufort County, the county may, at the county's sole discretion, utilize employees of Beaufort
County or any other person employed for that purpose to go upon the property to correct the
conditions thereupon existing.

All costs incurred for correcting the conditions on said property and/or for the removal of all litter
and/or solid waste, or other unhealthy or unsightly materials or any other actions reasonably taken
by Beaufort County to abate the same or to remove the threat to the public's health and safety shall
be a lien against the real property upon which such cost was incurred. All costs incurred by the
county in preparing, recording, collecting and satisfying said lien shall be included therein including,
but not limited to, reasonable attorney's fees, costs and disbursements.

(Ord. No. 2002-5, § VIII, 2-11-02)

Sec. 38-35. Dumping and depositing material in the rivers, creeks, drainage canals and ditches

)

prohibited.

No person shall throw or place any refuse, paper, trash, glass, nails, tacks, wire, bottles, cans, grass
clippings, brush, yard trash, concrete, earthen fill, garbage, containers, or litter or other debris in any
ditch, stream, river, or retention basin that regularly or periodically carries surface water runoff. Any
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persons who deposits any of the above shall remove it or shall cause it to be removed therefrom
immediately.

(Ord. No. 95-45, §§ 1—3, 12-11-95)

Sec. 38-34 38-36. Penalties.

1)

()

@)

(4)

A person violating the provisions of this article is guilty of a misdemeanor and, upon conviction,
must be fined not less-than-$100-00-nor-mere-than-$200-00-more than $500.00 or confined for not
more than 30 days, or both for each offense.

Vielatiens-and Enforcement of this article shall be executed-and-prosecuted by commissioned code
enforcement officers, using the County Courtesy Summons Ordinance (93/34), or by the sheriff and
his-deputies Beaufort County Sheriff’s Office or any other Law Enforcement Agency which has
jurisdiction over the area in which the violation occurs.

Each violation of this Ordinance shall constitute a separate offense. Each day a violation continues
shall constitute a separate offense and may subject the violator to the penalties prescribed in this
article for each offense.

In the event that the County deems it necessary to bring civil action to enforce the terms of this

chapter, the violator shall be responsible for all court costs and attorney fees incurred by the county.

(Ord. No. 2002-5, § 1, 2-11-02)

Secs. 38-36 38-37—38-60. Reserved.
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ARTICLE Il. TRASH AND LITTER CONTROL

Sec. 38-26. Definitions.

The following words and terms shall have the meaning respectively ascribed to them in this section:

)

(2)

©)
(4)

()

(6)

(7)

(8)

(9)

Bulky waste means household furniture, electronic appliances (such as televisions, stereos,
microwave ovens), lawn mowers, door and window screens, swing sets, oversized children's
toys, lawn furniture, wading pools, barbecue grills, scrap metal_ whole or parts of boats and
automobiles, and items banned from the landfill such as white goods (stoves, refrigerators,
freezers, washers, dryers, etc.), tires and waste tires or other items generated by a household as
part of its solid waste which are too large for placement in a garbage container.

Container means a watertight receptacle made of metal, heavy-duty plastic, or material of
similar strength with a tightfitting cover for storage and disposal of solid waste.

County Administrator means The Beaufort County Administrator or his/her designated agent.

Litter means any unsecured or inadequately secured and improperly stored or disposed solid
waste placed, thrown, dropped, deposited, blown, leaked or in any other manner distributed as
prohibited by the provisions of this article.

Private property includes, but is not limited to, the following exterior locations owned by
private individuals, firms, corporations, institutions, or organizations: yards, grounds,
driveways, entrance ways, passageways, parking areas, working areas, vacant lots, drainage
basins and on-site stormwater collection/retention or detention areas, loading and unloading
areas, storage facilities, contiguous and noncontiguous open lot storage areas and recreation
facilities.

Public property includes, but is not limited to, the following exterior locations: streets, street
medians, roads, road medians, catch basins, state, county or municipally maintained ditches,
sidewalks, strips of land between sidewalk and street lanes, alleys, public rights-of-way, public
parking lots, school grounds, housing project grounds, publicly owned vacant lots, recreational
facilities, including, but not limited to, parks, conservation areas, boat landings, and beaches,
waterways and bodies of water.

Putrescible waste means a solid waste that contains organic matter capable of being
decomposed by microorganisms causing offensive odors, gases, or other offensive conditions,
including, but is not limited to, food waste, garbage, general household, commercial, industrial,
or agricultural waste.

Solid waste means garbage, refuse, litter, rubbish, trash or any material including recyclable
materials, and arboreal or yard waste materials resulting from industrial, commercial,
agricultural or residential activities not otherwise disposable or reusable in accordance with
state regulations.

Unsightly maintenance of property includes any overgrowth of grasses, bushes, shrubs,
weeds, trees, vines, limbs or branches, rank vegetation, excessive collection and storage of
putrescible or nonputrescible solid waste, loosely strewn construction and demolition debris
(including, but not limited to, all residential and commercial building materials, paint, tools,
lumber, fencing, bricks, concrete and other masonry materials), automobile repair or
reconstruction items (including, but not limited to, used vehicle parts or whole and partial
segments of vehicle engines, drive trains, frames, auto body panels, tires, and wheels),
appliances, household fixtures and furnishings (including, but not limited to, stoves,
refrigerators, freezers, washers, drivers, sinks, bathtubs, and furniture intended for interior use),
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external to the primary residential, commercial or industrial unit or a defined screen storage
area or secondary storage facility, which will or is likely to constitute a nuisance or health
hazard.

(10) Vehicle means any device capable of being moved upon a public highway or roadway and in,
upon or by which any property is, or may be transported or drawn upon a public highway or
roadway.

(11) Waste means a material, substance or byproduct eliminated or discarded as no longer useful
required or wanted (including, but not limited to, refuse, litter, debris, junk, scrap, rubbish,
garbage, trash, leftover, unused).

(12) Rank vegetation means dense, uncultivated, vegetative overgrowth or uncultivated briars,
vines, or other similar vegetation.

(13) Yard waste means solid waste consisting solely of vegetative matter resulting from landscaping
maintenance.

(Ord. No. 2002-5, 8 1, 2-11-02)

Sec. 38-27. Littering by pedestrians and motorists.

Provisions in this section are not intended to replace provisions of S.C. Code, 1976, § 16-11-700, as
amended, which section is incorporated herein by reference.

(1) It shall be unlawful for any person to drop, leave, throw, discard, place or in any way to
intentionally or unintentionally deposit or dispose of litter or solid waste in any manner or
amount on any public or private property or along any street, road, highway, curb, sidewalk, or
public right of way within Beaufort County, except in containers or areas lawfully provided for
such purposes.

(2) Inthe prosecution charging a violation of the above subsection (1), from any vehicle, proof
that the particular vehicle described in the complaint was the origin of the litter or solid waste,
together with proof that the defendant named in the complaint was at the time of such
violation, the registered owner of said vehicle, shall constitute in evidence a presumption that
the registered owner or his designee to whom he gave permission or authorization to operate
said vehicle, committed the violation. Origin of the litter or solid waste may be substantiated
by documentation or information contained on, within or through the litter or solid waste
which establishes ownership of the litter or solid waste to either the registered owner or a
designee to whom permission or authorization was granted or because of assumed permission
or authorization being granted due to the relationship between the registered owner and the
driver.

(3) It shall be the duty of every person distributing commercial handbills, leaflets, posters, flyers
or any other advertising or information materials to take all appropriate and necessary
measures to keep such materials from littering public or private property.

(4) To prevent litter by pedestrians, motorists and property owners, all publicly used
establishments and institutions, shall provide readily accessible solid waste containers that
shall be regularly emptied and maintained in good condition. Such containers shall be of
sufficient size and dimension to adequately handle the solid waste generated as a part of the
delivery of goods and services to the public. This requirement shall be applicable to, but not
limited to, fast-food outlets, shopping centers, convenience stores, supermarkets, service
stations, commercial parking lots, mobile canteens, motels and hotels, hospitals, schools,
colleges or other public/private institutions.
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(Ord. No. 2002-5, § 11, 2-11-02)

Sec. 38-28. Litter to be covered to prevent it from escaping from vehicle during transportation.

No vehicle which transports litter may be driven or moved on any highway unless the litter is

secured by means of a covering which is fastened securely so as to prevent any of its load from dropping,
sifting, leaking, or otherwise escaping from the vehicle.

(Ord. No. 2002-5, § 11, 2-11-02)

Sec. 38-29. Loading and unloading operations.

)

()

The owner or principal manager of any establishment or institution where packing and unpacking,
and/or loading and unloading of materials takes place at exterior locations, shall provide suitable
containers there for the proper collection and storage of waste materials. Such establishment owners
and managers shall ensure that all tenants and their employees are aware of good waste handling
practices and that these practices are being routinely practiced to prevent the blowing, dropping, or
scattering of solid waste materials from their storage units or during transfer to a collection vehicle
for disposal or recycling.

It shall be the duty and responsibility of the owner, tenant, flessee, or their designees to remove or

cause to be removed, at the end of each working day, any solid waste materials that have not been

containerized in the proximity of these establishments and in and around the public access areas of
these establishments.

(Ord. No. 2002-5, § IV, 2-11-02)

Sec. 38-30. Construction, renovation or demolition projects.

()

(2)

©)

(4)

This article shall make enforceable those provisions contained in the standard A.I.A. contract
between an owner and contractor governing the responsibility for solid waste and construction
debris.

It shall be the duty and responsibility of the owner, agent, contractor, or subcontractor to have
adequate on-site containers and organized temporary storage areas, which are of sufficient size and
dimension to prevent the scattering, dropping, sifting, blowing of solid waste on-site and during the
transfer of such solid waste to a solid waste collection vehicle for disposal or recycling, for the
retention of all solid waste materials produced as a direct or indirect result of a construction,
renovation or demolition project. It shall be the responsibility of the owner, agent, contractor or
subcontractor to ensure all solid waste materials are properly disposed in a county designated
disposal facility.

It shall be unlawful to dispose of broken or whole bricks, broken or whole blocks, or cured/uncured
concrete, land-clearing debris or another other type of solid waste anywhere in the unincorporated
area of the county except at landfills permitted by the state under regulations R.61-107.11, Part IV,
R.61-107.16 or R.61-107.258 and permitted consistent with the provisions of Sec. 62-46 of this
chapter. Responsibility for the immediate removal and proper disposal of such waste from property
is upon the person convicted under this chapter. However, if there is no conviction, the
responsibility for removal and proper disposal shall be upon the owner and/or occupant of the
property where the waste was deposited.

Organized collection of solid waste shall be at a frequency which ensures the prevention of hazards
and nuisances to human health and the environment. It shall be unlawful for the owner(s) of such
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Q)

container(s) to fail to pick up and properly dispose of the waste therein at a frequency that ensures
the container does not overflow the container.

It shall be the duty of the owner, agent, contractor, or subcontractor to remove solid waste and/or
bulky waste as often as may be necessary to prevent the accumulation of such waste.

(Ord. No. 2002-5, § V, 2-11-02)

Sec. 38-31. Commercial material containerization and removal.

)

()

©)

(4)

All establishments, businesses or institutions including, but not limited to, apartments, condominium
complexes, restaurants, schools, convenience stores, offices, retail and wholesale business concerns,
which generate solid waste requiring collection, shall use containers to accommodate the normal
volume of materials generated therein between collection events.

It shall be the duty and responsibility of any establishment, institution, business, commercial or
industrial activity to make appropriate arrangements for collection and disposal of all solid waste
generated by the business or its customers.

It shall be the duty and responsibility of any establishment, institution, business, commercial or
industrial activity to ensure the area surrounding solid waste containers remain free of litter and that
all solid waste materials have been containerized or bulky items, too large to be containerized, be
stored in a defined storage area, screened from view.

It shall be the duty of any establishment, institution, business, commercial or industrial activity, to
remove solid waste and/or bulky waste as often as may be necessary to prevent the accumulation of
such waste.

(Ord. No. 2002-5, § V1, 2-11-02)

Sec. 38-32. Property Maintenance

()

)

©)

(4)

()

It shall be the duty and responsibility of the owner, tenant, lessee, or designee of any property to
keep exterior private and public property free of litter and solid waste. This requirement applies not
only to removal of loose litter and solid waste, but to litter and solid waste that is or has become
trapped at such locations as fences, wall bases, ditches, grassy and planted areas, borders,
embankments, bumper stops, curbed area or other such lodging points.

It shall be unlawful to sweep or push litter from buildings, or property, onto strips in the street,
sidewalks or storm drainage ditches.

It shall be unlawful to accumulate solid or bulky waste on, or maintain private property in an
unsightly manner, as defined above in Section 38-26 of this Article. It shall be the duty of the
owner, agent, occupant, or lessee of any improved or unimproved property in any unincorporated
area within the county, to remove solid waste and/or bulky waste as often as may be necessary to
prevent the accumulation of such waste.

Unlawful disposal or accumulation. It shall be unlawful for any person to dispose of, or cause to
be disposed of, or allow to accumulate, or for any property owner to allow any person to dispose of,
or cause to be disposed of, or cause to accumulate any type of solid waste anywhere in the county
except at a solid waste management facility that has been approved by County Council and/or the
South Carolina DHEC.

Duties of owner, etc. It shall be the duty of any owner, lessee, occupant, agent, or representative of
the owner of any lot or parcel of land in the county to remove and properly dispose of such solid
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(6)

(")

(8)

(9)

waste as often as may be necessary to prevent the accumulation of such waste. Furthermore, it shall
be the responsibility of the owner, lessee, occupant, agent, or representative of the owner to limit
access to said property such that indiscriminate disposal of solid waste is minimized.

Declaration of nuisance. Solid waste allowed to accumulate and remain on any lot or parcel of land
in the unincorporated area of the county may be deemed and declared a nuisance by the County
Administrator.

Notice to owner, etc., to remove. Whenever the County Administrator shall find that solid waste has
been allowed to accumulate and remain upon any lot or parcel of land in the county in such a
manner as to constitute a nuisance, the county administrator may serve written notice upon the
owner, or the occupant of the premises, or upon the agent or representative of the owner of such land
having control thereof to comply with the provisions of this chapter. It shall be sufficient notification
to personally deliver the notice to the owner (or occupant or agent), or to deposit a copy of such in
the United States mail, properly stamped, and directed to the owner (or occupant or agent) at his/her
address of record, or to post a copy of the notice upon such premises.

Failure to comply with notice. If the person to whom the notice is directed, under the provisions of
the preceding subsection fails or neglects to cause such solid waste to be removed from any such
premises and properly disposed of within ten days after such notice has been served or deposited in
the United States mail, or posted upon premises, such person shall be deemed guilty of a
misdemeanor and subject to the penalty provisions of this chapter.

Removal by the County. In the event any property is determined to be a nuisance, and 20 days has
elapsed after such notice has been served, deposited in the United States mail, or posted upon the
premises, then the county administrator may enter upon any such property and abate such nuisance
by removing and disposing of the solid waste, and the cost of doing so may become a lien upon the
property affected, or may be recovered by the county through judgment proceedings initiated in a
court of competent jurisdiction.

(Ord. No. 2002-5, 8§ VII, 2-11-02; Ord. No. 2018/47, 11-5-2018)

Sec. 38-33. Weeds and rank vegetation.

1)

)

©)

(4)

It shall be the duty of the owner, agent, occupant, or lessee of any improved residential or
commercial property in any unincorporated area within the county, to cut, or cause to cut any,
overgrowth of grasses, weeds, and rank vegetation as often as may be necessary to prevent the
property becoming unsightly.

Declaration of nuisance. Any residential lot/parcel or any nonresidential lot/parcel located
contiguous to a residential lot in the county that becomes substantially overgrown with grass, weeds,
and/or rank vegetation such that it poses potential safety risk to humans and/or becomes a harborage
for vectors may be deemed and declared a nuisance by the County Administrator.

Duties of owner, etc. It shall be the duty of any owner, lessee, occupant, agent, or representative of
the owner of any residential lot/parcel or any nonresidential lot/parcel located contiguous to a
residential lot in the county to cut, trim, and remove for proper disposal such grass, weeds, and or rank
vegetation as often as may be necessary to prevent the growth of such weeds and rank vegetation that
shall constitute a nuisance. However, lots of three acres or more shall only be required to cut 100 feet
from contiguous road(s) and each side property line.

Notice to owner, etc., to remove. Whenever the County Administrator shall find that overgrowth of
grass, weeds, and/or vegetation on a residential lot or any nonresidential lot/parcel located contiguous
to a residential lot in the county constitutes a nuisance, the County Administrator may serve written
notice upon the owner, or the occupant of the premises, or upon the agent or representative of the
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owner of such land having control thereof to comply with the provisions of this section. It shall be
sufficient notification to personally deliver the notice to the owner (or occupant or agent), or to deposit
a copy of such in the United States mail, properly stamped, and directed to the owner (or occupant or
agent) at his/her address of record, or to post a copy of the notice upon such premises.

(5) Failure to comply with notice. If the person to whom the notice is directed, under the provisions of
the preceding subsection fails or neglects to cause such overgrowth of weeds and rank vegetation to
be removed from any such premises and properly disposed of within ten days after such notice has
been served or deposited in the United States mail, or posted upon premises, such person shall be
deemed guilty of a misdemeanor and subject to the penalty provisions of this chapter.

(6) Removal by County. In the event any overgrowth of weeds and rank vegetation is determined to be
a nuisance, and twenty (20) days has elapsed after such notice has been served, deposited in the
United States mail, or posted upon the premises, then the county administrator or his/her designated
contractor may enter upon any such property and abate such nuisance by cutting, trimming,
removing and disposing of the vegetative waste, and the cost of doing so, pursuant to the cleanup fee
structure noted below, may become a lien upon the property affected, or may be recovered by the
County through judgment proceedings initiated in a court of competent jurisdiction.

Sec. 38-34. Correction of violations.

(1) Ifan owner or his/her agent fails to comply with the written notice or citation to correct a violation
of this article and said violation is determined to be a threat to the health and safety of the citizens of
Beaufort County, the county may, at the county's sole discretion, utilize employees of Beaufort
County or any other person employed for that purpose to go upon the property to correct the
conditions thereupon existing.

(2) All costs incurred for correcting the conditions on said property and/or for the removal of all litter
and/or solid waste, or other unhealthy or unsightly materials or any other actions reasonably taken
by Beaufort County to abate the same or to remove the threat to the public's health and safety shall
be a lien against the real property upon which such cost was incurred. All costs incurred by the
county in preparing, recording, collecting, and satisfying said lien shall be included therein
including, but not limited to, reasonable attorney's fees, costs and disbursements.

(Ord. No. 2002-5, 8 VIIlI, 2-11-02)

Sec. 38-35. Dumping and depositing material in the rivers, creeks, drainage canals and ditches
prohibited.

(1) No person shall throw or place any refuse, paper, trash, glass, nails, tacks, wire, bottles, cans, grass
clippings, brush, yard trash, concrete, earthen fill, garbage, containers, or litter or other debris in any
ditch, stream, river, or retention basin that regularly or periodically carries surface water runoff. Any
persons who deposit any of the above shall remove it or shall cause it to be removed therefrom
immediately.

(Ord. No. 95-45, 88 1—3, 12-11-95)
Sec. 38-36. Penalties.

(1) A person violating the provisions of this article is guilty of a misdemeanor and, upon conviction,
must be fined not more than $500.00 or confined for not more than 30 days, or both_for each
offense.
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(2) Enforcement of this article shall be by commissioned code enforcement officers, using the County
Courtesy Summaons Ordinance (93/34), or by the Beaufort County Sheriff’s Office or any other Law
Enforcement Agency which has jurisdiction over the area in which the violation occurs.

(3) Each violation of this Ordinance shall constitute a separate offense. Each day a violation continues
shall constitute a separate offense and may subject the violator to the penalties prescribed in this
article for each offense.

(4) Inthe event that the County deems it necessary to bring civil action to enforce the terms of this
chapter, the violator shall be responsible for all court costs and attorney fees incurred by the county.

(Ord. No. 2002-5, § I, 2-11-02)

Secs. 38-37—38-60. Reserved.
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BEAUFORT COUNTY COUNCIL
AGENDA ITEM SUMMARY

ITEM TITLE:

An Ordinance Adopting Amendments to Ch 62. Solid Waste of the Beaufort County Code of Ordinance ($0.00)

MEETING NAME AND DATE:

Community Services and Land Use — August 10th, 2023

PRESENTER INFORMATION

Jared Fralix, P.E. — Assistant County Administrator, Infrastructure
Neil Desai, P.E. — Public Works Director (Alternate)
(10 min)

ITEM BACKGROUND:

May 2005 — County Council adopted Article Il of the Code of Ordinances for litter.
October 2007 — County Council adopted Chapter 62 of the Code of Ordinances for Solid Waste.

PROJECT / ITEM NARRATIVE:

As Beaufort County has enforced the ordinances pertaining to Litter between both Code Enforcement and
Public Works Staff, conflicting language between the two ordinances was recognized. The adoption of the
amendments to Chapter 62, as noted in Exhibit A, of the Beaufort County Code of Ordinances provides
continuity to the language, as well as the enforcement effort of both departments.

FISCAL IMPACT:

There are no fiscal impacts associated with the adoption of the proposed amendments to Ch 62.

STAFF RECOMMENDATIONS TO COUNCIL:

Staff recommends approval of the amendments to Chapter 62. Solid Waste of the Beaufort County Code of
Ordinances.

OPTIONS FOR COUNCIL MOTION:

Motion to approve/deny the adoption of the amendments to Chapter 62. Solid Waste of the Beaufort County
Code of Ordinances.

(Next Step — Upon approval, send to County Council for First Reading)
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PART | - GENERAL ORDINANCES

Chapter 62 SOLID WASTE

Chapter 62 SOLID WASTE!
ARTICLE I. IN GENERAL

Sec. 62-1. Establishment and administration of solid waste and recycling enterprise system.

(a) There is hereby created the "solid waste and recycling enterprise system" of the county. The solid waste
and recycling enterprise system shall be operated as an administrative division of the county under the
responsibility of the county administrator The county administrator is authorized to (i) establish and
organize the county's solid waste and recycling facilities and services as necessary for their useful and
efficient operation, (ii) to establish necessary procedures, policies and guidelines for the use of the
county's solid waste and recycling facilities and services, and (iii) to recommend appropriate millage or
fee and rate schedules for consideration and approval by county council, including any appropriate
exemptions. Any millage, fee, or rate recommendations shall be based upon considerations that the
county's solid waste and recycling enterprise system will be self-supporting, and adequately funded by
all users and classes of users that benefit from county solid waste and recycling facilities and services in
future periods. The county administrator is further directed to keep county council advised as to the
progress in accomplishing these requirements.

(b) These provisions shall be applicable within the county and for all solid waste and recycling facilities and
services provided by the County.

In addition to collection and disposal of solid waste and collection and processing of recovered materials ,
other solid waste and recycling facilities and services may be provided within the county. Such other solid waste
and recycling facilities and services may be provided within the corporate limits of a municipality in the county by
contract with an individual, corporation or municipal governing body in the event (1) the municipality is not
providing such services, or (2) permission of the municipal governing body has been obtained in connection with
the provision of such facilities and services; otherwise, the county shall not render such facilities and services
within such municipality.

The county finds, after due investigation, that the solid waste and recycling enterprise system programs do
not conflict, or compete in any way, with the solid waste and recycling services of the municipalities within the
county and are entirely complementary thereof and separate therefrom. To the extent that a municipality engages
in collection and disposal of solid waste and collection and processing of recovered materials, the county shall not
engage in such service within such municipality, and appropriate fee exemptions, if necessary, shall be
implemented.

1Editor's note(s)—Ord. No. 2007/37, adopted Oct. 22, 2007, amended Ch. 62 in its entirety to read as herein set
out. Former Ch. 62 consisted of §§ 62-1—62-68, pertained to similar subject matter and derived from the
1982 Code; Ord. No. 064-94, adopted Sept. 6, 1994; an ordinance adopted Nov. 9, 1998; and Ord. No. 006-
02HR, adopted Mar. 19, 2002.

Cross reference(s)—Environment, ch. 38; trash and litter control, § 38-26 et seq.; littering or dumping of refuse in
rivers, creeks, canals and ditches, § 38-35; health and sanitation, ch. 46; buildings and building regulations,
ch. 74; manufactured homes and trailers, ch. 86; littering at Bluffton dock, § 102-66; waste disposal facilities,
§ 106-1367.

Beaufort County, South Carolina, Code of Ordinances Created: 2022-06-21 16:57:27 [EST]
(Supp. No. 47, Update 4)
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The county administrator may request assistance from the various departments and other officials of the
county or municipalities, as may be necessary for the orderly implementation of this chapter. Agreements,
including any intergovernmental agreements with municipalities within the county and any necessary or desirable
regulations promulgated to carry out this chapter are authorized and shall be subject to prior review and approval
of county council.

(Ord. No. 2007/37, 10-22-2007; Ord. No. 2020/19, § 2.A, 6-8-2020; Ord. No. 2021/24, § 2.A, 5-24-2021)

Sec. 62-2. Authority.

(a) Authority and purpose. Beaufort County ("the county") shall provide for the management, collection,
and disposal of residential solid waste collected by the county or its agent. The landfills are established
pursuant to the authority conferred by S.C. Code 1976, §§ 44-55-1010 through 44-55-1060, as
amended, S.C. Code 1976, §44-1-140(11), as amended, and Section 9, Part Il, Act No. 410 of 1971 also
South Carolina Regulation PC-SW-2, and for the public health, welfare and safety of the citizens of the
county. The rules and regulations herein are adopted along with all other South Carolina Department of
Health and Environmental Control rules and regulations. All recycling and solid waste activities not in
the county system shall coordinate with the county for the purpose of assisting the county with
achievement of established state diversion and recycling goals.

(b) General. Section 9 of the General Appropriations Act (Act No. 410) South Carolina Solid Waste
Management and Policy Act of 1991, assigns the South Carolina State Board of Health as "the agency
over these matters involving real or potential threats to the health of the people of South Carolina,
including the handling and disposal of garbage and municipal solid waste . . ." Improper storage,
collection and transportation systems create health hazards, odors, impair the aesthetic appearance of
the State, encourage wild and domestic animal feeding and exposes residents to undue risks. Section
44-96-20 of the South Carolina Solid Waste Management and Policy Act of 1991, establishes goals for
solid waste diversion from municipal solid waste (MSW) landfills and for recycling on a statewide basis,
and confer upon counties the responsibility for establishing solid waste management plans, including
ordinances, policies and regulations, which support the achievement of the established waste reduction
goal to reduce the amount of municipal solid waste disposed of to 3.25 pounds per/person/day or less
and to recycle at least 40 percent of municipal solid waste.

(c) In addition to the foregoing authority, purposes, and general matters, the county finds the solid waste
and recycling enterprise system shall serve the following additional purposes:

(1) To promote the public health, safety and welfare;

(2) To ensure that solid waste is transported, stored, treated, processed and disposed of in a manner
adequate to protect human health, safety and welfare and the environment;

(3) To promote the reduction, recycling, reuse and treatment of solid waste and the recycling of
materials which would otherwise be disposed of as solid waste;

(4) To provide an efficient method for the collection, transportation, storage, handling, treatment,
reduction, recycling, reuse and disposal of solid waste in the county through the establishment,
construction and operation of solid waste collection sites and other facilities for the use and benefit
of residents of the county and other municipalities, entities or persons who contract for the use of
county facilities for the collection of permitted solid waste in accordance with county ordinances
and regulations; and

(5) To protect and preserve the quality of the environment and to conserve and recycle natural
resources.

Created: 2022-06-21 16:57:26 [EST]
(Supp. No. 47, Update 4)
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(Ord. No. 2007/37, 10-22-2007; Ord. No. 2020/19, § 2.B, 6-8-2020; Ord. No. 2021/24, § 2.B, 5-24-2021)

Sec. 62-3. Definitions.

For the purpose of this chapter, any definitions contained herein shall apply unless specifically stated. In
addition to the definitions contained in this chapter, the articles of this chapter adopt by reference the definition
of terms (to the extent they are not inconsistent with definitions specifically contained herein) defined in the South
Carolina Solid Waste Policy and Management Act of 1991, S.C. Code § 44-96-10, et seq. and in any regulations
promulgated pursuant thereto. Any term not specifically defined shall be construed pursuant to its plain and
ordinary meaning. When not inconsistent with the context, words used in the present tense include the future,
words used in the plural include the singular, and words used in the singular include the plural. The word "shall" is
always mandatory and not merely discretionary.

Agricultural operation: Raising, harvesting, or storing crops or feed, breeding or managing livestock, including
the preparation of the products raised thereon for human use and disposed of by marketing or other means. It
includes, but is not limited to, agriculture, grazing, horticulture, forestry, and dairy farming.

Apartment: Any building containing more than four contiguous dwelling units or any group of buildings or
mobile homes located on a single lot that contains a total of six or more dwelling units owned by the same person.

Backyard composting: The on-site composting of yard waste by the owner or tenant for nonrevenue
generating use when all materials are generated and composted on-site.

Bulk container: A manufactured container suitable for emptying by mechanical equipment that has been
approved by the county administrator.

Bulky waste: Household furniture, electronic appliances (such as televisions, stereos, microwave ovens), lawn
mowers, door and window screens, swing sets, over-sized children's toys, lawn furniture, wading pools, barbeque
grills, whole or parts of boats and automobiles, and items banned from landfill such as white goods (stoves,
refrigerators, washers, dryers, etc.), tires or other items generated by a household as part of its solid waste which
are too large for placement in a garbage container.

Code: The Code of Ordinances of Beaufort County, South Carolina.

Collection: The act of picking up solid waste or recovered materials from residents, businesses, institutions,
or industrial generators.

Collector/hauler: Any individual, business, or municipal organization which collects solid waste or recovered
materials commercially or as a public service and transports it to a permitted solid waste facility, landfill or
recovered materials processing facility.

Combined waste stream: The aggregate waste stream of all tenants or occupants of a business property or
complex.

Commercial establishment: Any hotel, motel, apartment, rooming house, business, industrial, public or
semipublic establishment of any nature.

Commercial solid waste: Municipal solid waste (including unrecovered recyclable materials) generated by
industrial, commercial or business activities. This includes solid waste generated within multifamily residences and
all solid waste placed in public receptacles on public streets, parks and playgrounds, beaches and other public
places (excluding industrial waste as defined herein).

Compost: Humus-like end product of the process of composting waste.

Composting: The process of making compost.

Created: 2022-06-21 16:57:26 [EST]
(Supp. No. 47, Update 4)
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Composting facility: Any facility used in the composting of yard waste, land-clearing debris, chipped
untreated wood waste, and/or other organic material thereby providing aerobic, thermophilic decomposition of
the solid organic constituents of solid waste to produce a stable, humus-like material.

Construction: Any physical modification to the site at which a potential or proposed solid waste management
facility is to be located including, but not limited to, site preparation, clearing, grading, excavation, construction of
buildings, installation of liners, etc.

Construction and demolition debris: Any discarded solid wastes resulting from construction, remodeling,
repair, and demolition of structures, and road construction. The wastes include, but are not limited to, bricks,
concrete, other masonry materials, lumber, road spoils, and paving materials, but do not include solid waste from
agricultural operations.

Container means a watertight receptacle made of metal, heavy-duty plastic, or material of similar strength
with a tightfitting cover for storage and disposal of solid waste or recovered materials.

Contractor: The person that has entered into a contract with the county to perform solid waste collection.
County: Beaufort County, South Carolina.

County administrator: The Beaufort County Administrator or his/her designated agent.

County council: The governing body of Beaufort County, South Carolina.

Collection center: Any county authorized site designated for collection of residential solid waste, yard waste,
bulky items, waste oil and other designated solid waste or recovered materials. Collection centers are intended for
residential solid waste and recovered materials.

Debris: Includes, but not limited to, equipment, yard toys, furniture, packaging items, shipping containers,
construction and demolition waste, bricks, blocks, concrete, asphalt, metals, lumber, trees, tree limbs, tree
stumps, brush or parts thereof, or brush stumps, and/or building materials that are determined to be potentially
deleterious to good health, public sanitation and/or public safety.

DHEC: The South Carolina Department of Health and Environmental Control.
Director: Beaufort County Director of Public Works or his/her designated agent.

Disposal: The discharge, deposition, injection, dumping, spilling, or placing of any solid waste into or on any
land or water, so that the substance or any constituent thereof may enter the environment or be emitted into the
air or discharged into any waters, including groundwater.

Dwelling unit: One or more habitable rooms that are intended to be occupied by one family with facilities for
living, sleeping, cooking and eating municipal solid waste(excludes commercial establishments).

Expand or expansion: Any change to a solid waste management facility including a composting facility or
change in the status of that facility that:

(1) Allows or results in an increase in the solid waste disposal capacity for the facility (including either
lateral or vertical expansion capacity); or

(2) Allows or results in an increase (or potential increase) in the annual disposal rate, tonnage limit and/or
capacity limit for the facility; or

(3) Includes or otherwise involves the purchase of additional property that may be utilized for solid waste
management of any kind at the facility.

Fiscal year: A twelve-month period from July 1 of the current year to June 30 of the following year.

Franchise collector: The person that has entered into a franchise agreement with the county to perform solid
waste and/or recovered materials collection.

Created: 2022-06-21 16:57:26 [EST]
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Garbage: All accumulations of animal, fruit or vegetable matter that attend the preparation, use, cooking
and dealing in, or storage of meats, fish, fowl, fruit, vegetables and any other matter of any nature whatsoever
which is subject to decay, putrefaction and the generation of noxious and offensive smells or odors, or which
during and after decay may serve as breeding or feeding material for flies and/or germ-carrying insects or vermin;
items which due to their ability to retain water can serve as a breeding place for mosquitoes and other water-
breeding insects.

Groundwater: Water beneath the land surface in the saturated zone.

Hazardous wastes: Wastes that are defined as hazardous in Section 44-56-20 of the South Carolina
Hazardous Waste Management Act.

Household: A person or group of people who occupy a dwelling unit as their usual place of residence.

Household hazardous waste: Any commonly used household hazardous material that is not regulated as
hazardous waste when disposed of. This includes, but is not limited to, insecticides, pesticides, paints, lubricants,
fertilizers, cleaning agents and polishing compounds. For purposes of this definition, household hazardous waste
does not include gasoline or motor oil.

Household quantities: Quantities of solid waste reasonably generated in the course of typical domestic
activities from single-family residential dwelling units including minor renovations to a dwelling unit. Solid wastes
from construction projects that require a building permit or evictions of tenants are not considered household
guantities. The fact that waste is generated from a single-family primary residence does not necessarily establish
household quantities.

Industrial solid waste: Any and all solid waste generated by manufacturing or industrial processes that is not
a hazardous waste reduction under subtitle C of the Resource Conservation and Recovery Act.

Land-clearing debris: Organic waste such as trees, limbs, brush, and stumps mingled with small amounts of
dirt that is produced as a result of clearing and grubbing operations but does not include solid waste from
agricultural operations.

Landfill: A disposal facility or part of a facility where solid waste is placed in or on land, and which is not a
land treatment facility, a surface impoundment, or an injection well.

Litter: means any unsecured or inadequately secured and improperly stored or disposed solid waste placed,
thrown, dropped, deposited, blown, leaked or in any other manner distributed as prohibited by the provisions of
this article.

Modify or modification: Any change to a solid waste management facility or change in the status of that
facility that:

(1) Is considered a modification (major or minor) by DHEC; or
(2) Requires a modification of any kind to the facility's operating permit issued by DHEC; or

(3) Involves construction, renovation and/or other changes to existing buildings, structures or units, other
than normal daily operating changes; or

(4) Results in a different classification, designation and/or use for a solid waste management facility or
composting facility; or

(5) Results in a change of ownership and/or operation of a solid waste management facility or composting
facility; or

(6) Results in any addition and/or deletion of a waste stream for a significant user of a solid waste
management facility or composting facility.

Created: 2022-06-21 16:57:26 [EST]
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Municipal solid waste. Any solid waste (including garbage, trash, and sanitary waste in septic tanks) derived
from households (including single and multiple residences, hotels and motels, bunkhouses, ranger stations, crew
quarters, campgrounds, picnic grounds, and day-use recreation areas), generated by commercial establishments
(stores, offices, restaurants, warehouses, and other nonmanufacturing activities, excluding industrial facilities) and
nonhazardous sludge.

Owner/operator: The person who owns the land on which a solid waste management facility or composting
facility is located or the person who is responsible for the overall operation of the facility, or both.

Person: An individual, partnership, copartnership, cooperative, association, firm, company, public or private
corporation, political subdivision, agency of the state, agency of the federal government, trust, estate, joint
structure company or any other legal entity or its legal representative, agent or assigns.

Pickup truck: A motor truck with a manufacturer's gross vehicle weight rating of less than 11,500 pounds, an
unladen weight of less than 8,001 pounds, and which is equipped with an open box-type bed less than nine feet in
length. Pickup truck does not include a motor vehicle, otherwise meeting the above definition that is equipped
with a bed-mounted storage compartment commonly called a utility body.

Primary residence: Residential dwelling unit that is occupied by the owner or renter of such unit. For
purposes of this chapter, owners and renters shall designate only one primary residence.

Recovered materials: Materials which have known use, reuse, or recycling potential; can be feasibly used,
reused, or recycled; and have been diverted or removed from the solid waste stream for sale, use, reuse, or
recycling, whether or not requiring subsequent separation and processing.

Recovered Materials Processing Facility: A facility engaged solely in the recycling, storage, processing, and
resale or reuse of recovered materials.

Recyclable material: Those materials which would otherwise become municipal solid waste, and which can
be collected, separated or processed and returned to the economic mainstream in the form of raw materials or
products.

Recycling: Any process by which materials which would otherwise become solid waste are collected,
separated, or processed and reused or returned to use in the form of raw materials or products (including
composting).

Residential property: Property that contains one or more residential dwelling units other than those defined
as apartments.

Residential solid waste: Any and all accumulations of municipal solid waste (including unrecovered recyclable
materials) generated by single-family residential units or multifamily residential facilities where aggregate
municipal solid waste collection is not provided to the tenant as part of a rental agreement.

Reuse: The return of a commodity into the economic stream for use in the same kind of application as before
without change in its identity.

Roll cart: Containers, mounted on wheels, which are used to store residential solid waste or recovered
materials between collections by collectors.

Single-family residential unit: Residential properties classified by the county assessor as having only one
dwelling unit per property or parcel.

Solid waste management plan: The local solid waste management plan that must be developed and
implemented by each county pursuant to S.C. Code § 44-96-80.

Solid waste: Garbage, municipal solid waste, or sludge from a waste treatment facility, water supply plant, or
air pollution control facility and other discarded material, including solid, liquid, semi-solid, or contained gaseous
material resulting from industrial, commercial, mining, and agricultural operations and from community activities.
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This term does not include solid or dissolved material in domestic sewage, recovered materials, or solid or
dissolved materials in irrigation return flows or industrial discharges which are point sources subject to NPDES
permits under the Federal Water Pollution Control Act, as amended, or the Pollution Control Act of South Carolina,
as amended, or source, special nuclear, or by-product material as defined by the Atomic Energy Act of 1964, as
amended. Also excluded from this definition are application of fertilizer and animal manure during normal
agricultural operations or municipal solid waste as defined and regulated pursuant to the South Carolina Mining
Act, including processed mineral waste, which will not have a significant adverse impact on the environment.

Solid waste management facility: Any solid waste disposal area (including public and private landfills),
volume reduction plant; transfer station, collection center, or other facility, the purpose of which is the storage,
collection, transportation, treatment, utilization, processing, recycling, or disposal, or any combination thereof, of
solid waste. For purposes of this chapter, this term does not include composting facilities, or noncommercial
industrial facilities managing solid waste generated in the course of normal operations on property under the same
ownership or control as the waste management facility.

Source reduction: The reduction of solid waste before it enters the solid waste stream by methods such as
product redesign or reduced packaging.

Transfer station: Any permitted temporary holding site for the collection and transfer of solid waste from
private citizens and by collector/haulers and commercial collector/haulers to a disposal facility.

Vector: A carrier that is capable of transmitting a pathogen from one organism to another including, but not
limited to, flies and other insects, rodents, birds and vermin.

Vehicle: Any device capable of being moved upon a public highway or roadway and in, upon or by which any
person or property is or shall be transported or drawn upon a public highway or roadway.

Yard waste: Any and all accumulations of grass, leaves, pine straw, small trees and branches, shrubs, vines
and other similar items of less than six inches in diameter, four feet in leng