
 

BAXTER ECONOMIC DEVELOPMENT AUTHORITY 
AGENDA 

Tuesday, August 18, 2026 at 6:15 PM 

Baxter City Hall, 13190 Memorywood Drive, Baxter, MN 
“A Growing Community” 

CALL TO ORDER 

ROLL CALL 

MINUTES 

OLD BUSINESS 

NEW BUSINESS 

1. Approve Resolution 2026-01 Discharging Declaration of Covenants, Conditions and Restrictions 
Affecting Lots 1 & 2, Block 3, JMS Baxter Estates, and Approval of Conveyance of Permanent Bock & 
Pedestrian Easement on Lot 1, Block 3, JMS Baxter Estates 

EDA BOARD MEMBER COMMENTS AND DISCUSSION 
Comments received may be placed on a future meeting agenda for consideration. 

ADJOURN 
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ITEM REPORT 

ECONOMIC DEVELOPMENT AUTHORITY 

Agenda Date: 8/18/2026 

Agenda Section: Old Business 

Department Origination: Administration 

Agenda Item: Approve Resolution 2026-01 Discharging Declaration of Covenants, Conditions and 
Restrictions Affecting Lots 1 & 2, Block 3, JMS Baxter Estates, and Approval of Conveyance 
of Permanent Bock & Pedestrian Easement on Lot 1, Block 3, JMS Baxter Estates 

Approval Required: Simple Majority Vote 

BACKGROUND 
The EDA entered into a Purchase and Development Agreement (“DA”) with Kuepers Land Development, LLC dated 
June 4, 2026 for the purchase of Crow Wing County PIDs 40060704 and 40060705. The DA allows Kuepers to assign 
the DA to an entity controlled by Kuepers, which Kuepers did on July 9, 2026 when it assigned the DA to “Timberline 
Heights of Baxter II, LLLP” (“Buyer”).  
 
Pursuant to the DA, the Buyer is allowed to perform due diligence prior to closing. As part of that due diligence, the 
Buyer obtained title work and a commitment for title insurance. The title commitment identified several 
encumbrances on the two lots that the Buyer is asking the City to remove prior to closing. Most of those agreements 
are held by the City of Baxter, but one such encumbrance is held by both the City of Baxter and the EDA, along with 
a private landowner. The Buyer is asking the EDA to agree to the removal of a 2004 Declaration of Covenants, 
Conditions and Restrictions (“Declaration”) that was placed on the property by the original developer, Schoena 
Investments, Inc. The Declaration prohibits the development of the property into anything other than office or 
commercial purposes, prohibits the construction of a building more than 1 story high, and imposes an architectural 
control committee, and many other restrictions. Needless to say, these restrictions are not acceptable to the Buyer 
and the Buyer is requiring the release of the Declaration.  
 
As a property owner of the land encumbered by the Declaration, the EDA needs to execute a discharge of the 
Declaration. The City Attorney has drafted a discharge document and it is attached hereto for your review and 
consideration.  
 
Additionally, prior to sale of the land to Kuepers, the City desires to memorialize a 20-foot wide permanent bike 
and pedestrian easement along the north side of Lot 1, Block 3. The adjacent lot to the east (Lot 2, Block 3) already 
has the easement memorialized.  
 
FINANCIAL IMPLICATIONS 

There will be a $50 fee to record the executed discharge of Declarations and a $50 fee to record the pedestrian 
easement.  

STAFF RECOMMENDATIONS 

Staff recommends that the EDA execute the discharge of the 2004 Declaration of Covenants, Conditions and 
Restrictions and authorize staff to obtain additional required signatures and have the document recorded with the 
Crow Wing County Recorder. Staff also recommends that the EDA execute the permanent bike and pedestrian 
easement, benefitting the City of Baxter and the public and have the document recorded with the Crow Wing 
County Recorder. 
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ACTION REQUESTED 

Motion to pass Resolution 2026-01 approving the Discharge of 2004 Declaration of Covenants, Conditions and 
Restrictions, the Permanent Bike and Pedestrian Path Easement, and authorize execution of same.  
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ECONOMIC DEVELOPMENT AUTHORITY OF THE CITY OF BAXTER, MINNESOTA 

RESOLUTION 2026-01 

 

RESOLUTION DISCHARGING DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

AFFECTING LOTS 1 & 2, BLOCK 3, JMS BAXTER ESTATES 

 

WHEREAS, Schoena Investments, Inc. placed a Declaration of Covenants, Conditions and 
Restrictions, recorded on May 25, 2004 as Document Number 0664743 with the Crow Wing 
County Recorder (“Declaration”), on certain real property within the City now owned by the 
Economic Development Authority of the City of Baxter, Minnesota (“EDA”); 
 
WHEREAS, some of the real property encumbered by the Declaration is now being purchased 
and developed by a different developer who is purchasing the real property from the EDA; 
 
WHEREAS, the EDA presently owns, and has entered into a purchase and development 
agreement with Kuepers Land Development, LLC for the sale of the real property legally 
described as: 
 

Lots 1 and 2, Block 3, JMS Baxter Estates, Crow Wing County, Minnesota, 

according to the recorded plat thereof. 

(“Property”); 
 

WHEREAS, the Declaration encumbers the Property and is inhibiting the proposed development 

and therefore the EDA Board wishes to discharge the Declaration as to the Property; 

 

WHEREAS; prior to the sale of the Property, the EDA wishes to memorialize and record a 

permanent bike and pedestrian easement along the north side of Lot 1, Block 3, JMS Baxter 

Estates; 

 

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE BOARD ECONOMIC DEVELOPMENT 

AUTHORITY OF THE CITY OF BAXTER, MINNESOTA, that it should and hereby does: 

1. Grant the request for discharge of the Declaration as to the Property.  
2. Grant the request for a permanent bike and pedestrian easement on Lot 1, Block 3, JMS 

Baxter estates. 
3. Authorizes City Staff and the City Attorney to execute and record title-related documents 

to effect the discharge of the Declaration and conveyance of a permanent bike and 
pedestrian easement. 
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Whereupon, said Resolution is hereby declared adopted on this 18th day of August, 2026. 

 

_________________________________ 

Mark Cross, President     

ATTEST: 

____________________________________      

Brad Chapulis, Executive Director 
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________________________________________________________________
______________ 

DISCHARGE AND RELEASE OF DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS 

 

A Declaration of Covenants, Conditions and Restrictions dated May 24, 2004 and recorded on 

May 25, 2004, as Document No. 0664743 in the office of the Crow Wing County Recorder, State 

of Minnesota (“Declaration”), encumbered or otherwise affected the real property legally 

described as: 

Lots 1-3, Block 1, Lot 1, Block 2, Lots 1-2, Block 3, JMS Baxter Estates, 

Crow Wing County, Minnesota, according to the recorded plat thereof. 

Which has since been replatted as: 

Lots 1-2, Block 1, Third Addition to JMS Baxter Estates, Crow Wing County, 

Minnesota, according to the recorded plat thereof; 

Lots 1-2, Block 1, Second Addition to JMS Baxter Estates, Crow Wing 

County, Minnesota, according to the recorded plat thereof; 

Outlot A and Outlot B, Second Addition to JMS Baxter Estates, Crow Wing 

County, Minnesota, according to the recorded plat thereof; and 

Lot 1, Block 2, Lots 1-2, Block 3, JMS Baxter Estates, Crow Wing County, 

Minnesota, according to the recorded plat thereof. 

(“Property”). 

The undersigned, City of Baxter Economic Development Authority, a public body corporate and 

politic under the laws of Minnesota, the City of Baxter, Minnesota, a municipal corporation duly 

organized and existing under the laws of the State of Minnesota, and Ronald Folmer Carlsen 
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(collectively, the “Releasing Parties”), are the fee owners of the Property and are therefore the 

parties authorized under the Declaration to execute and record this discharge and release. 

For good and valuable consideration, the receipt and sufficiency of which are acknowledged, the 

Releasing Parties hereby discharge, release, terminate, and forever cancel the Declaration and all 

covenants, conditions, restrictions, reservations, easements, rights, obligations, assessments, 

liens, architectural controls, approval rights, and other burdens or benefits created by or arising 

under the Declaration, as they relate to the Property. 

Upon recording, this instrument is intended to provide public notice that the Declaration has 

been fully discharged and released from title to the Property. 

Each Releasing Party represents that all approvals, consents, notices, votes, mortgagee approvals, 

governmental approvals, and other actions required by the Declaration, applicable statutes, and 

any governing documents have been obtained or satisfied, and that each person signing below is 

authorized to execute this instrument in the capacity indicated. 

 

[the remainder of this page intentionally blank] 
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RELEASING PARTIES: 

 

CITY OF BAXTER ECONOMIC DEVELOPMENT AUTHORITY 

 

Dated: ______________________ 

 

By: ____________________________________ 

Name: Mark Cross 

Its: President  

By: ____________________________________ 

Name: Brad Chapulis 

Its: Executive Director 

 

STATE OF MINNESOTA 

 

COUNTY OF CROW WING 

This instrument was acknowledged before me on this ______ day of ______________, 2026, by 

Mark Cross and Brad Chapulis, the President and Executive Director, respectively, of the 

Economic Development Authority of the City of Baxter, Minnesota, a public body corporate and 

politic under the laws of Minnesota, on behalf of the public body corporate and politic. 

 

Date: _________________          

      _____________________ 

  (stamp)   Notary Public 
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CITY OF BAXTER 

 

By:___________________________________ 

Darrel Olson 

Its Mayor  

 

  

By:___________________________________ 

Kelly Steele 

Its Asst. City Administrator/City Clerk 

  

STATE OF MINNESOTA     )  

  ) ss.  

COUNTY OF CROW WING )  

  

 The foregoing instrument was acknowledged before me this ______ day of _______________, 

2026, by Darrel Olson and Kelly Steele, the Mayor and Assistant City Administrator/City Clerk 

of the City of Baxter, a municipal corporation under the laws of Minnesota, on behalf of the 

corporation.  

 

             ___________________________________  

             Notary Public  

 

Dated: ______________________ 
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RONALD FOLMER CARLSEN 

 

________________________________________ 

Ronald Folmer Carlsen 

 

STATE OF MINNESOTA 

 

COUNTY OF __________________ 

This instrument was acknowledged before me on ______________________, 2026, by Ronald 

Folmer Carlsen, a single person. 

________________________________________ 

Notary Public       (stamp) 

 

 

 

THIS INSTRUMENT WAS DRAFTED BY, and RETURN TO: 

Greta Bjerkness 

Kennedy & Graven, Chartered 

150 South 5th Street, Suite 700 

Minneapolis, MN 55402 

gbjerkness@kennedy-graven.com  

BA430-73 
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PERMANENT BIKE AND PEDESTRIAN PATH EASEMENT 

 

THIS PERMANENT BIKE AND PEDESTRIAN PATH EASEMENT (“Easement”) is made, 

granted and conveyed this ______ day of _______________, 2026, by the City of Baxter 

Economic Development Authority, a public body corporate and politic under the laws of 

Minnesota (“Landowner”).   

 

PROPERTY DESCRIPTION 

 

Landowner owns real property in Crow Wing County, Minnesota, legally described as follows: 

 

Lot 1, Block 3, JMS BAXTER ESTATES, according to the recorded plat thereof, Crow 

Wing County, Minnesota. 

 

PID: 40060705 

(the “Landowner’s Property”). 

 

PERMANENT EASEMENT DESCRIPTION 

 

Landowner for and in consideration of One Dollar and other good and valuable consideration, the 

receipt whereof is hereby acknowledged, does hereby grant and convey to the City of Baxter (“City”), 

its successors and assigns, forever the following: 

 

A permanent easement for bike and pedestrian path purposes and all such purposes 

ancillary, incident or related thereto, including but not limited to construction, 

maintenance, improvement, repair and replacement, and restoration purposes and all such 

purposes ancillary thereto (“Permanent Easement”), under, over, across, through and upon 

that real property legally described on Exhibit A and depicted on Exhibit B (“Permanent 

Easement Area”), attached hereto and incorporated herein by reference. 

 

EXEMPT FROM STATE DEED TAX 

 

The rights conveyed to the City also include the right of the City, its contractors, agents and servants: 
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(a) To enter upon the Permanent Easement Area at all reasonable times for the purposes of 

construction, reconstruction, inspection, repair, replacement, grading, sloping, and restoration 

relating to the purposes of the Permanent Easement; and 

 

(b) To maintain the Permanent Easement Area, together with the right to excavate and refill 

ditches or trenches for the location of such trails, retaining walls, or other trail improvements; 

and  

 

(c) To remove from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth 

and other obstructions interfering with the location, construction and maintenance of the trails, 

retaining walls, or other trail improvements and to deposit earthen material in and upon the 

Permanent Easement Area; and 

 

(d) To remove or otherwise dispose of all earth or other material excavated from the Permanent 

Easement Area as the City may deem appropriate. 

 

The Landowner, for itself and its successors and assigns, does hereby warrant to and covenant with 

the City, its successors and assigns, that it is well seized in fee of the Landowner’s Property, the 

Permanent Easement Area described on Exhibit A and depicted on Exhibit B and has good right to 

grant and convey the Permanent Easement herein to the City. 

 

This Easement is binding upon the heirs, successors, executors, administrators and assigns of the 

parties hereto. 

 

 

[Remainder of this page has been intentionally left blank]  
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IN TESTIMONY WHEREOF, the parties have caused this Easement to be executed as of the day 

and year first above written. 

 

 

CITY OF BAXTER ECONOMIC DEVELOPMENT AUTHORITY 

 

Dated: ______________________ 

 

 

By: ____________________________________ 

Name: Mark Cross 

Its: President  

 

By: ____________________________________ 

Name: Brad Chapulis 

Its: Executive Director 

 

 

STATE OF MINNESOTA 

 

COUNTY OF CROW WING 

 

This instrument was acknowledged before me on this ______ day of ______________, 2026, by 

Mark Cross and Brad Chapulis, the President and Executive Director, respectively, of the 

Economic Development Authority of the City of Baxter, Minnesota, a public body corporate and 

politic under the laws of Minnesota, on behalf of the public body corporate and politic. 

 

             

      _____________________ 

  (stamp)   Notary Public 

 

 

 

 

 

 

 

This instrument drafted by 

And after recording, please return to:  

Greta Bjerkness, #0390575 

LeVander, Gillen, & Miller, P.A.  

1305 Corporate Center Dr., Suite 300 

Eagan, MN 55121 

(651) 451-1831 
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B-1 

EXHIBIT A 

LEGAL DESCRIPTION OF PERMANENT EASEMENT AREA 

 

The northeasterly 20.00 feet of Lot 1, Block 3, JMS BAXTER ESTATES, according to the 

recorded plat thereof, Crow Wing County, Minnesota. 

  

Contains 4,188 square feet, more or less. 
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B-2 

EXHIBIT B 

DEPICTION OF PERMANENT EASEMENT AREA 
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