AGENDA | REGULAR TOWN COUNCIL MEETING

January 23, 2024 at 6:00 PM
Council Chambers - Apex Town Hall, 73 Hunter Street

The meeting will adjourn when all business is concluded or 10:00 PM, whichever comes first

Town Council and Administration

Mayor: Jacques K. Gilbert | Mayor Pro-Tempore: Edward Gray
Council Members: Brett D. Gantt; Audra Killingsworth; Terry Mahaffey; Arno Zegerman
Interim Town Manager: Shawn Purvis
Assistant Town Managers: Demetria John and Marty Stone
Town Clerk: Allen Coleman | Town Attorney: Laurie L. Hohe

COMMENCEMENT

Call to Order | Invocation | Pledge of Allegiance

CONSENT AGENDA

All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of the Consent Agenda,
and without discussion. If a Council Member requests discussion of an item, the item may be removed from the
Consent Agenda and considered separately. The Mayor will present the Consent Agenda
to be set prior to taking action on the following items:

CN1 Agreement(s) - Research Triangle Regional Public Transportation Authority DBA
GoTriangle - 2024 Funding for GoApex
Shannon Cox, Long Range Planning Manager, Planning Department
CN2 Construction Contract Award/Budget Ordinance Amendment No. 11 - FSCII, LLC
DBA Fred Smith Company - 2024 Road Rehabilitation Project
Adam Stephenson, Transportation Engineering Manager, Transportation and Infra. Dev. Dept.
CN3 Council Meeting Minutes - January 12, 2024
Allen Coleman, Town Clerk
CN4 Resolution - Designation of Applicant's Agent(s) - North Carolina Division of Emergency
Management

Jonathan Jacobs, Assistant Director, Water Resources Department

PRESENTATIONS
PR1 Fiscal Year 2023 Audit - Annual Comprehensive Financial Report (ACFR)

Antwan Morrison, Director, Finance Department
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PR2 Proclamation - Human Trafficking Prevention Month 2024
Jacques K. Gilbert, Mayor

REGULAR MEETING AGENDA

Mayor Gilbert will call for additional Agenda items from Council or Staff and set the
Regular Meeting Agenda prior to Council actions.

PUBLIC FORUM

Public Forum allows the public an opportunity to address the Town Council. The speaker is requested not to address items
that appear as Public Hearings scheduled on the Regular Agenda. The Mayor will recognize those who would like to speak at the
appropriate time. Large groups are asked to select a representative to speak for the entire group.

Comments must be limited to 3 minutes to allow others the opportunity to speak.

PUBLIC HEARINGS
PH1 Fiscal Year 2024-2025 Annual Operating Budget - First Public Hearing

Amanda Grogan, Director, Budget and Performance Management Department
PH2 2045 Land Use Map Amendment - Little Beaver Creek Conservation Easement
Shannon Cox, Long Range Planning Manager, Planning Department
PH3 Annexation No. 745 - The Preserve on Holt - 5.367 acres
Dianne Khin, Director, Planning Department
PH4 Rezoning Case No. 23CZ15 - Apex Gateway Phase 2 Amendment
Lauren Staudenmaier, Planner Il, Planning Department
PH5 Rezoning Case No. 23CZ20 - Sweetwater PUD Amendment
Amanda Bunce, Current Planning Manager, Planning Department
PH6 Rezoning Case No. 23CZ14 - Salem Street Townhomes PUD
Liz Loftin, Senior Planner, Planning Department
PH7 Apex Transportation Plan Amendment(s) - Rezoning No. 23CZ13 Seymour PUD
Shannon Cox, Long Range Planning Manager, Planning Department
AND
PH8 Rezoning Case No. 23CZ13 - Seymour Mixed Use PUD

June Cowles, Senior Planner, Planning Department

NEW BUSINESS
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UPDATES BY INTERIM TOWN MANAGER

CLOSED SESSION

Council will enter into closed session pursuant to:
CS1 Steve Adams, Real Estate/Utilities Acquisition Specialist

NCGS § 143-318.11(a)(5):
” To establish, or to instruct the public body’s staff or negotiating agents concerning the position to
be taken by or on behalf of the public body in negotiating (i) the price and other material terms of a
contract or proposed contract for the acquisition of real property by purchase, option, exchange, or
lease; or (ii) the amount of compensation and other material terms of an employment contract or
proposed employment contract.”

CS2 Councilmember Terry Mahaffey
NCGS §143-318.11(a)(3):

“To consult with an attorney employed or retained by the public body in order
to preserve the attorney-client privilege between the attorney and the public body.”

ADJOURNMENT
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: January 23, 2024

ltem Details

Presenter(s): Shannon Cox, Long Range Planning Manager
Department(s): Planning

Requested Motion

Motion to approve three (3) agreements for funding associated with GoApex for Fiscal Year 2024, including:
(1) General Operating Funding Agreement for Bus Operations - Community Funding Area, (2) General
Capital Funding Agreement Community Funding Area Program for Bus Infrastructure, and (3) General
Capital Funding Agreement for Capital Planning - Community Funding Area Program, and to authorize the
Interim Town Manager, or their designee, to sign and execute on behalf of the Town.

Approval Recommended?

Yes

Item Details
The Town of Apex’s adopted budget includes funding for: (1) operating GoApex Route 1, (2) improving bus
stops and providing sidewalk connections for GoApex Route 1, and (3) completing a transit prioritization
study to guide programming of future transit services in the Town of Apex. The Planning Department
applied for and was awarded matching funding through the Wake Transit Community Funding Area
Program for these three budgeted projects. The subject agreements between Town of Apex, Capital Area
Metropolitan Planning Organization, and GoTriangle establish the terms of the funding agreements and
responsibilities of each party. Based on the agreements, Wake Transit funds up to the following amounts
would be awarded to the Town of Apex on a reimbursement basis.:

(1) $440,607: General Operating Funding Agreement for Bus Operations - Community Funding
Area

(2) $404,800: General Capital Funding Agreement Community Funding Area Program for Bus
Infrastructure

(3) $24,475: General Capital Funding Agreement for Capital Planning - Community Funding Area

Program.
The Town of Apex funding match would be provided through local funds, with the exception of the
construction of sidewalk improvements along Hinton Street and Saunders Street under the Bus

Infrastructure agreement, which would be provided under a separate award through the Locally
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Administered Projects Program (LAPP). These funding agreements must be executed before the Town of
Apex is able to request reimbursement for these projects.

Attachments

e CN1-A1: General Operating Funding Agreement for Bus Operations - Community Funding Area
Program - Agreement(s) - Research Triangle Regional Public Transportation Authority DBA
GoTriangle - 2024 Funding for GoApex

e CN1-A2: General Capital Funding Agreement Community Funding Area Program for Bus
Infrastructure - Agreement(s) - Research Triangle Regional Public Transportation Authority DBA
GoTriangle - 2024 Funding for GoApex

e CN1-A3: General Capital Funding Agreement for Capital Planning - Community Funding Area
Program - Agreement(s) - Research Triangle Regional Public Transportation Authority DBA
GoTriangle - 2024 Funding for GoApex
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GENERAL OPERATING FUNDING AGREEMENT
FOR BUS OPERATIONS — COMMUNITY FUNDING AREA PROGRAM

WAKE TRANSIT FY 2024

This Operating Funding Agreement ("Agreement") is made by and between
Research Triangle Regional Public Transportation Authority, d/b/a GoTriangle
("GoTriangle") and the Town of Apex (“Implementing Party”) and the Capital Area
Metropolitan Planning Organization (“CAMPO”). The foregoing may collectively be
referred to as "Parties."

WHEREAS, the Parties to Agreement, who have or may have specific roles
in the implementation of public transit and the support of public transit
infrastructure in the Wake County area, have determined that it is in their best
interest and the best interest of the constituents they represent to coordinate future
public transit planning, funding, expansion and construction; and

WHEREAS, an extensive community driven process was used to develop a
strategic transit vision document that set forth an enhanced public transit plan for
Wake County, referred to as the “Wake County Transit Plan” (“Wake Transit Plan”),
and this plan was unveiled on or about December 8, 2015, and adopted by the
GoTriangle Board of Trustees on May 25, 2016, the Capital Area Metropolitan
Planning Organization’s (“CAMPQ”) Executive Board on May 18, 2016, and the
Wake County Board of Commissioners on June 6, 2016; and was subsequently
updated and adopted by the CAMPO Executive Board on April 21, 2021, and the
GoTriangle Board of Trustees on April 28, 2021; and

WHEREAS, in conjunction with the Wake Transit Plan, GoTriangle, Wake
County, and CAMPO (collectively, “the Governance ILA Parties”) adopted the
Wake Transit Governance Interlocal Agreement (“Governance ILA”) that creates a
governance structure for the implementation of the Wake Transit Plan by and
through the annual Wake Transit Work Plan; and

WHEREAS, pursuant to Section 3.02c of the Governance ILA, CAMPO has
been designated as the lead agency for administering the Community Funding
Area Program and has the authority to enter into this Agreement and enforce the
provisions thereof and is a necessary Party to this Agreement; and

WHEREAS, the Governance ILA specifically created the Transit Planning
Advisory Committee (“TPAC”) and charged the TPAC with coordinating and
recommending the planning and implementation aspects of the Wake Transit Work

1
General Operating Funding Agreement for Bus Operations
Community Funding Area Program
GoTriangle, CAMPO, Town of Apex
September 2023 FY24

Execution Version
Contract # 23-040
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Plan; and

WHEREAS, the Governance ILA Parties, together with the Implementing
Party, numerous Wake County municipalities, and other entities, entered into a
Master Participation Agreement (“Participation Agreement”), which, among other
purposes, established standards that govern the Participation Agreement Parties’
eligibility for inclusion of sponsored Implementation Elements in the Wake Transit
Work Plan, receipt of funding allocations from Wake County Transit Tax Revenue,
and confirmed the Participation Agreement Parties’ roles in carrying out TPAC
responsibilities; and

WHEREAS, the FY 2024 Wake Transit Work Plan was developed and
recommended by the TPAC, presented for public comment, and adopted, as
required, by the Boards of CAMPO and GoTriangle; and

WHEREAS, the FY 2024 Triangle Tax District Wake Operating Ordinance was
adopted by the GoTriangle Board of Trustees June 28, 2023; and

WHEREAS, the Parties desire to implement the components of the FY 2024
Wake Transit Work Plan as adopted by GoTriangle and CAMPO; and

WHEREAS, as stated in the Participation Agreement, all Implementation
Elements contained in the Wake Transit Work Plan, whether partially or fully
funded with Wake County Transit Tax Revenues, will not move forward until
Implementation Agreements, which shall include a Capital Funding Agreement and
an Operating Agreement, are executed by and between the Implementing Party;
GoTriangle, as administrator of the Special District, and CAMPO, if the
Implementing Agreement involves federal or state funding that is otherwise under
the distribution and program management responsibility of CAMPO or, regardless
of funding source, constitutes a regionally significant project as defined in 23 CFR
§ 450.104; and

WHEREAS, no Implementation Elements awarded funding through the
Community Funding Area Program will move forward until an Implementation
Agreement, which shall include Capital Funding Agreements or Operating Agreements,
is executed by and between the Implementing Party; GoTriangle, as administrator of the
Special District; and CAMPO.

WHEREAS, the Parties are authorized to enter into this Agreement pursuant
to, inter alia, N.C.G.S. §§ 160A-20.1; 160A-312; 160A-313; 160A-610; 153A-275;
153A-276; and 153A-449.

2
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NOW, THEREFORE, in consideration of the above recitals and the mutual

covenants herein contained, the Parties hereto agree as follows:

1.

2.

Term:

The Agreement shall become effective upon execution by all Parties (“Effective
Date”). The term of this Agreement shall be from the Effective Date until
December 31, 2024. The Parties may extend the term of this Agreement or may
otherwise amend this Agreement as set forth in Section 7.

Purpose:

The purpose of this Agreement is to outline the details of how the Project(s) listed
in Exhibit A attached hereto and incorporated herein by reference, being an
approved Project(s) in the Wake County Transit Annual Work Plan, shall be
implemented, in accordance with the requirements of the Participation
Agreement.

3. Responsibilities:

A. Responsibilities of the Implementing Party.

(1) The Implementing Party shall provide the Projects listed in Exhibit A and fund

the cost of the Projects on an up-front basis, except as provided herein. The
Implementing Party is responsible for ensuring local funds are available to pay
for costs incurred related to Project phases, or invoices, prior to requesting
reimbursement from GoTriangle, except in instances where advance
payments are requested.

(2) The Wake Transit Work Plan Reimbursement Request and Financial Report

Template (“Reimbursement Request Template”) must be submitted by the
Implementing Party at least quarterly but may be as often as is efficient and
effective for the Implementing Party. The reimbursement request shall be
emailed to waketransitreimbursement@gotriangle.org with a copy to CAMPO,
Ben.howell@campo-nc.us.

All Reimbursement Requests must be made using the Wake Transit Work
Plan Reimbursement Request and Financial Report template agreed to by the
Parties and must include a signed statement by the Implementing Party’s
Finance Officer or designee stating that funds were spent in accordance with
the Wake Transit Work Plan and with all applicable laws, rules, and
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mailto:waketransitreimbursement@gotriangle.org

regulations, and that the Reimbursement Request includes items due and
payable. All Reimbursement Requests shall be based on actual expenses
incurred as recorded in the financial system.

(3) In special circumstances where an advance payment may be required,
Reimbursement Requests must be submitted using the Reimbursement
Request Template and with a justification for the advance payment request.
Advance payments received by the Implementing Party must be disbursed
within 72 hours of receipt from GoTriangle.

(4) Any performance on which an Implementing Party receives reimbursement
must be performed by June 30 of that fiscal year.

(5) Reimbursement Requests for expenses incurred as of June 30, 2024 shall be
submitted by August 10 for the fiscal year in which the work was done.

(6) Further, the Implementing Party shall:

(a) Ensure that Wake Transit funds provided by GoTriangle are not
misappropriated or misdirected to any other account, need, project, or line
item, other than as listed in Exhibit A. The Implementing Party shall have
an obligation to return any reimbursed or advanced payments that were
misappropriated or expended outside the approved Project(s) listed in
Exhibit A.

(b) Ensure that a minimum of 50 percent of the total costs associated with the
project, as described in Exhibit A, are expended from the Implementing
Party’s funds that were demonstrated through its application to the
Community Funding Area Program to be provided as the required
matching funds for the program. All Reimbursement Requests submitted
by the Implementing Party shall detail total costs expended for the project
along with the reimbursable amount. The total of Reimbursement
Requests for reimbursable costs shall not exceed the amount allocated to
the project as described in Exhibit A.

(c) Monitor award activities, to include sub-awards, to provide reasonable
assurance that funds are spent in compliance with applicable
requirements. Responsibilities include accounting for receipts and
expenditures, cash management, maintaining adequate financial records,
and refunding disallowed expenditures.

(d) Maintain a financial management system adequate for monitoring the
accumulation of costs.
4
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(e) Meet with staff from CAMPO within sixty (60) days of the execution of this
agreement to discuss the scope of work, timeline, reporting requirements,
public engagement activities, reimbursement requirements for the project,
as well as to discuss a schedule for any subsequent project oversight
meetings.

(7) The Implementing Party shall coordinate with CAMPO to ensure the Project is
considered for inclusion in the CAMPO Transportation Improvement Program.

B. Responsibilities of GoTriangle.

(1) GoTriangle, as administrator of the Triangle Tax District, shall have the
responsibilities and duties as set forth in the Governance ILA, including
appropriating funds from the FY 2024 Triangle Tax District Wake Operating
Ordinance in accordance with the Governance ILA. The specific
appropriation and approved project budgets are further detailed in Exhibit A
and in the FY 2024 Wake Transit Work Plan.

(2) GoTriangle, upon receipt of a Reimbursement Request, shall verify within five
business days whether the Reimbursement Request is complete; is within the
approved budget; is within the annual work plan; and is in accordance with
the Wake Transit Billing, Payment, and Reimbursement Policy and
Guidelines, adopted by GoTriangle on June 28, 2017 and CAMPO on June
21, 2017 and subsequently amended and adopted by GoTriangle on June 23,
2021 and CAMPO on June 16, 2021. Payment will be remitted within thirty
(30) days of verification to the Implementing Party according to the payment
instructions on file.

If GoTriangle is unable to verify the Reimbursement Request, GoTriangle
shall, within two (2) business days, notify the Implementing Party in writing of
the deficiencies in the Reimbursement Request. The Implementing Party
may thereafter submit a revised Reimbursement Request (“Revised
Reimbursement Request”), which shall be verified within five business days of
receipt. If the Revised Reimbursement Request is denied, CAMPO or the
Implementing Party may place the item on the next TPAC agenda for
discussion and a recommendation to GoTriangle, CAMPO, and the
Implementing Party.

(3) Where advance payments are requested, GoTriangle, after due consideration
of the request, will remit funds via payment instructions on file.

(4) All disbursements from GoTriangle shall be in accordance with North Carolina
5
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General Statute 159 Article 3, known as the North Carolina Budget and Fiscal
Control Act, and the Wake Transit Financial Policies and Guidelines, adopted
by GoTriangle on June 28, 2017, and CAMPO on June 21, 2017, and
subsequently amended and adopted by GoTriangle on June 23, 2021 and
CAMPO on June 16, 2021.

C. Responsibilities of CAMPO

(1) CAMPO shall work with the Implementing Party to have the Project

considered for inclusion in the CAMPO Transportation Improvement Program.

(2) Within five (5) business days of receiving a Reimbursement Request from the

Implementing Party, CAMPO shall verify that the Reimbursement Request is
complete, is within the approved budget, and is consistent with the scope of
the project as reflected in Exhibit A and any other applicable scope-related
attachments or exhibits to this Agreement.

(3) Meet with staff from the Implementing Party within sixty (60) days of the

execution of this agreement to discuss scope of work, timeline, reporting
requirements, public engagement activities, reimbursement requirements for
the project, as well as to discuss a schedule for any subsequent project
oversight meetings.

4. Minimum Service Standards:

For the Projects listed in Exhibit A, the Implementing Party agrees to provide for:

A.

B.

Maintenance of all vehicles and facilities in accordance with a preventative
maintenance program.

Maintenance of all vehicles and facilities in a safe and dependable condition
and cleaning of all vehicles and facilities regularly.

Monitoring of services and responding to incidents in a timely and
professional manner.

Regular reviews of service including: safety, on-time performance, customer
satisfaction, accessibility, cleanliness, security, and customer service training.
Public engagement activities in accordance with state and federal guidelines
and agency and municipal policies and procedures, if applicable.

5. Performance Reporting:

Unless otherwise agreed in writing between Parties, the Implementing Party
shall report operating statistics and ridership to the National Transit Database
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and to the North Carolina Department of Transportation Public Transportation
Division.

The Implementing Agency also agrees to provide quarterly and annual
reporting per the Master Participation Agreement for the Reported Deliverables
as identified in Exhibit A using a Reporting Template agreed to by the Parties.
The Implementing Agency shall include in its quarterly reports any details of
issues that may impact delivery of the Projects identified in Exhibit A

The Annual Wake Transit Report prepared by GoTriangle shall provide
information regarding how strategic public transit objectives have been met
and shall include the performance achieved, the strategies being followed, and
performance targets and key milestones for capital projects and operating
services.

Quarterly Status Reports prepared by GoTriangle and/or CAMPO shall
provide information regarding progress toward strategic objectives outlined in
the Wake Transit Work Plan and include the performance achieved, the
strategies being following, and performance targets and key milestones for
Capital Projects and operating services identified in the Wake Transit Work
Plan. GoTriangle shall include in its Quarterly Status Reports any details of
issues that may impact delivery of funding for the Projects identified in Exhibit
A.

The Parties agree to share supporting documentation, if requested, in addition
to their quarterly and annual reporting, in a timely manner.

Further Agreements:

The Parties agree that they will, from time to time, execute, acknowledge and
deliver, or cause to be executed, acknowledged and delivered, such supplements
hereto and such further instruments as may reasonably be required for carrying out
the intention of this Agreement. The Parties agree to work together in good faith
and with all due diligence to provide for and carry out the purpose of this
Agreement.

Amendment:

Any extension of the term of this Agreement and/or change to the content of this
Agreement shall be by written amendment signed by all Parties.
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8. Breach; Termination:

In the event that (1) the Implementing Party is not able or fails to provide a
Project(s) as required by the Agreement; or (2) GoTriangle is not able or fails to
provide funding for a Project(s) as required by the Agreement; or (3) GoTriangle
fails to fulfill its responsibilities and duties as set out in the Governance ILA; or (4)
any Party fails to fulfill a responsibility or duty of this Agreement; or (5) any Party
withdraws from the Master Participation Agreement (separately each a “breach”),
any Party to this Agreement shall notify the Clerk to the TPAC Committee and
the other Parties to this Agreement. The Non-Breaching party may place the item
on a TPAC agenda for discussion and a non-binding recommendation to the
Parties.

The Non-breaching Party may provide the Breaching Party with a period of time
to cure the breach to the reasonable satisfaction of the Non-breaching Party. If
the breach is not timely cured, or cannot be cured, the Non-breaching Party may
(1) elect to terminate this Agreement in full; or (2) elect to terminate this
Agreement only as to one or more Projects listed in Exhibit A. In the event of
breach of this Agreement, the Parties shall be entitled to such legal or equitable
remedy as may be available, including specific performance.

In the event the Agreement is terminated for any reason other than by the end of
the Term of the Agreement:

(a) The Implementing Party shall not be required to continue implementing the
Projects, but may elect to continue implementing the Projects using funds
from sources other than the Wake Transit Tax.

(b) GoTriangle shall reimburse the Implementing Party for any expenses for the
Projects that have been approved in the annual work plan and made in
reliance on this Agreement, whether or not a Reimbursement Request has
been made by Implementing Party at the time of termination. The
Implementing Party shall have sixty (60) days after the date of termination to
submit all Reimbursement Requests.

(c) The Implementing Party shall report the final status for its deliverable and
GoTriangle shall do a final quarterly report and shall issue the annual report
required by this Agreement.

9. ADA and Paratransit Requirements:

The Implementing Party shall provide paratransit service as required by law within
the ADA-required radius of the all-day fixed-route bus services implemented as
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10.

11.

Projects pursuant to this Agreement.
Record Retention:

All parties must adhere to record retention guidelines as set forth in North
Carolina General Statutes or federal guidelines as appropriate.

Notices:

Any notice given pursuant to this Agreement shall be deemed given if
delivered by hand or if deposited in the United States Mail, postage paid,
certified mail, return receipt requested and addressed as follows:

If to GoTriangle:
GoTriangle

Attn: President and CEO

GoTriangle

4600 Emperor Blvd, Suite 100

Durham, NC 27703

And with a copy to:
GoTriangle

Attn: General Counsel

GoTriangle

4600 Emperor Blvd, Suite 100

Durham, NC 27703

If to Clerk to the TPAC Committee:

CAMPO

Attn: Clerk to the TPAC Committee
One Fenton Main Street, Suite 201

Cary, NC 27511

If to CAMPO:
CAMPO

Attn: Executive Director

One Fenton Main Street, Suite 201

Cary, NC 27511
If to Town of Apex:
Town of Apex

Attn: Deputy Town Manager

Apex Town Hall

9
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73 Hunter Street
P.O. Box 250
Apex, NC 27502

And with a copy to:
Town of Apex
Attn: Town Attorney
Apex Town Hall
73 Hunter Street
P.O. Box 250
Apex, NC 27502

12. Representations and Warranties:

The Parties each represent, covenant and warrant for the other’s benefit as
follows:

A. Each Party has all necessary power and authority to enter into this
Agreement and to carry out the transactions contemplated by this Agreement,
and the individuals signing this Agreement have the right and power to do so.
This Agreement is a valid and binding obligation of each Party.

B. To the knowledge of each Party, neither the execution and delivery of this
Agreement, nor the fulfilment of or compliance with its terms and conditions,
nor the consummation of the transactions contemplated by this Agreement,
results in a breach of the terms, conditions and provisions of any agreement
or instrument to which a Party is bound, or constitutes a default under any of
the foregoing.

C. To the knowledge of each Party, there is no litigation or other court or
administrative proceeding pending or threatened against such party (or
against any other person) affecting such Party’s rights to execute or deliver
this Agreement or to comply with its obligations under this Agreement.
Neither such Party’s execution and delivery of this Agreement, nor its
compliance with its obligations under this Agreement, requires the approval of
any regulatory body or any other entity the approval of which has not been
obtained.

D. The Parties agree to work together in good faith and with all due diligence to
provide for and carry out the purpose of this Operating Agreement.

13. Merger and Precedence:

The provisions of this Agreement, including all Exhibits and attachments, constitute
the entire agreement by and between the Parties hereto and shall supersede all
10
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previous communications, representations or agreements, either oral or written
between the Parties hereto with respect to the subject matter hereof.
Notwithstanding the foregoing, in the event of any inconsistency or conflict
between this Agreement and the Participation Agreement or the Governance ILA,
the terms of the Participation Agreement and Governance ILA have precedence.

Dispute Resolution:

In the event of conflict or default that might arise for matters associated with this
Agreement, the Parties agree to informally communicate to resolve the conflict. If
any such dispute cannot be informally resolved, then such dispute, or any other
matter arising under this Agreement, shall be subject to resolution in a court of
competent jurisdiction. Such disputes, or any other claims, disputes or other
controversies arising out of, and between the Parties shall be subject to and
decided exclusively by the appropriate general court of justice of Wake County,
North Carolina.

No Waiver of Non-Compliance with Agreement:

No provision of this Agreement shall be deemed to have been waived by any Party
hereto unless such waiver shall be in writing and executed by the same formality
as this Agreement. The failure of any Party hereto at any time to require strict
performance by the other of any provision hereof shall in no way affect the right of
the other Party to thereafter enforce the same. In addition, no waiver or
acquiescence by a Party hereto of any breach of any provision hereof by another
Party shall be taken to be a waiver of any succeeding breach of such provision or
as a waiver of the provision itself.

Governing Law:

The Parties intend that this Agreement be governed by the law of the State of
North Carolina. Proper venue for any action shall solely be Wake County.

Assignment:

No Party may sell or assign any interest in or obligation under this Agreement
without the prior express written consent of the other Parties.

Independence of the Parties:
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19.

Nothing herein shall be construed to modify, abridge, or deny the authority or
discretion of any Party to independently develop, administer, or control
transportation projects pursuant to enumerated authority or funding sources
separate from those in this Agreement.

Execution in Counterparts/Electronic Version of Agreement:

This Agreement may be executed in any number of counterparts, each of which
shall be an original and all of which shall constitute but one and the same
instrument. Any Party may convert a signed original of the Agreement to an
electronic record pursuant to a North Carolina Department of Natural and Cultural
Resources approved procedure and process for converting paper records to
electronic records for record retention purposes. Such electronic record of the
Agreement shall be deemed for all purposes to be an original signed Agreement.

20. No Waiver of Sovereign Immunity:

21.

Nothing in this Agreement shall be construed to mandate purchase of insurance by
any municipality pursuant to N.C.G.S. 160A-485; or to in any other way waive any
Party’s defense of sovereign or governmental immunity from any cause of action
alleged or brought against any Party for any reason if otherwise available as a
matter of law.

No Waiver of Qualified Immunity:

No officer, agent or employee of any Party shall be subject to any personal liability
by reason of the execution of this Agreement or any other documents related to the
transactions contemplated hereby. Such officers, agents, or employees shall be
deemed to execute this Agreement in their official capacities only, and not in their
individual capacities. This section shall not relieve any such officer, agent or
employee from the performance of any official duty provided by law.

22. Verification of Work Authorization; Iran Divestment Act:

All Parties, and any permitted subcontractors, shall comply with Article 2, Chapter
64, of the North Carolina General Statutes. The Parties hereby certify that they,
and all permitted subcontractors, if any, are not on the Iran Final Divestment List
created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.59.

23. No third-Party Beneficiaries:

There are no third-party beneficiaries to this Agreement.
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24.

25.

26.

E — Verify:

Contractor shall comply with E-Verify, the federal E-Verify program operated by the
United States Department of Homeland Security and other federal agencies, or
any successor or equivalent program used to verify the work authorization of newly
hired employees pursuant to federal law and as in accordance with N.C.G.S. §64-
25 et seq. In addition, to the best of Contractor’'s knowledge, any subcontractor
employed by Contractor as a part of this contract shall be in compliance with the
requirements of E-Verify and N.C.G.S. §64-25 et seq. In cases of conflict between
this Contract and any of the above incorporated attachments or references, the
terms of this Contract shall prevail.

Companies Boycotting Israel Divestment Act Certification:

Contractor certifies that it has not been designated by the North Carolina State
Treasurer as a company engaged in the boycott of Israel pursuant to N.C.G.S. 147-
86.81.

Electronic Signatures:

Parties acknowledge and agree that the electronic signature application Adobe Sign
may be used to execute this Agreement and any associated documents. By
selecting "l Agree," “I Accept,” or other similar item, button, or icon via use of a
keypad, mouse, or other device, as part of the Adobe Sign application, Parties
consent to be legally bound by the terms and conditions of this Agreement and that
such act constitutes Parties’ signatures as if signed by Parties in writing. Parties also
agree that no certification authority or other third-party verification is necessary to
validate the electronic signature and that the lack of such certification or third-party
verification will not in any way affect the enforceability of the electronic signature.
Parties acknowledge and agree that delivery of a copy of this Agreement or any
other document contemplated hereby, through the Adobe Sign application, will have
the same effect as physical delivery of the paper document bearing an original
written signature.

SIGNATURE PAGES FOLLOW
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RESEARCH TRIANGLE REGIONAL PUBLIC
TRANSPORTATION AUTHORITY (d/b/a
GoTriangle)

By:

Charles E. Lattuca President and CEO

This, the __ day of ,2023.

This instrument has been preaudited in the manner
required by The Local Government Budget and Fiscal
Control Act.

Saundra Freeman, Chief Financial Officer
for GoTriangle

This, the __ day of ,2023.

Reviewed and Approved as to legal form.

T. Byron, Smith, General Counsel
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NC CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION “CAMPO”

By:

Chris Lukasina, Executive Director

ATTEST:

By:

Ben Howell, Wake Transit Program Manager
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TOWN OF APEX

By:

Shawn Purvis, Interim Town Manager

This instrument has been preaudited in the manner
required by The Local Government Budget and Fiscal
Control Act.

This, the ___ day of ,2023. Antwan Morrison, Finance Director
This, the ___ day of ,2023.
ATTEST:
By:
Allen Coleman, Town Clerk
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Implementing /Operating
Agency

Total Bus Operations
Appropriation

Project
Project ID from Work Plan

FY 2024 Budget

Scope

Expected Implementation
Date

Reported Deliverables

Contract #

FORWARD

A COMMUNITY INVESTMENT IN TRANSIT

Exhibit A

Town of Apex,

Town of Apex
P CAMPO, GoTriangle

Parties to Agreement:

$440,607

GoApex Route 1: Fixed- Route Circulator

TOO005-BF

$440,607 for project or as amended by the adopted work plan

The project description and scope for the project included in the Implementing Party's
FY 2024 Community Funding Area Program project funding application and the project
description included in the FY2024 Adopted Wake Transit Work Plan, and as amended, is
incorporated herein by reference.

7/1/2023

1. Revenue hours of service

2. Ridership

3. Passenger boardings per revenue hour
4. Operating cost per passenger boarding
5. On-time performance

23-040
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GENERAL CAPITAL FUNDING AGREEMENT
COMMUNITY FUNDING AREA PROGRAM
FOR BUS INFRASTRUCTURE

WAKE TRANSIT FY 2024

This Capital Funding Agreement ("Agreement") is made by and between
Research Triangle Regional Public Transportation Authority, d/b/a GoTriangle
("GoTriangle") and the Town of Apex (“Implementing Party”) and the Capital Area
Metropolitan Planning Organization (“CAMPO”). The foregoing may collectively be
referred to as "Parties."

WHEREAS, the Parties to Agreement, who have or may have specific roles
in the implementation of public transit and the support of public transit
infrastructure in the Wake County area, have determined that it is in their best
interest and the best interest of the constituents they represent to coordinate future
public transit planning, funding, expansion and construction; and

WHEREAS, an extensive community driven process was used to develop a
strategic transit vision document that set forth an enhanced public transit plan for
Wake County, referred to as the “Wake County Transit Plan” (“Wake Transit Plan”),
and this plan was unveiled on or about December 8, 2015, and adopted by the
GoTriangle Board of Trustees on May 25, 2016, the Capital Area Metropolitan
Planning Organization’s (“CAMPQ”) Executive Board on May 18, 2016, and the
Wake County Board of Commissioners on June 6, 2016; and was subsequently
updated and adopted by the CAMPO Executive Board on April 21, 2021, and the
GoTriangle Board of Trustees on April 28, 2021; and

WHEREAS, in conjunction with the Wake Transit Plan, GoTriangle, Wake
County, and CAMPO (collectively, “the Governance ILA Parties”) adopted the
Wake Transit Governance Interlocal Agreement (“Governance ILA”) that creates a
governance structure for the implementation of the Wake Transit Plan by and
through the annual Wake Transit Work Plan; and

WHEREAS, pursuant to Section 3.02c of the Governance ILA, CAMPO has
been designated as the lead agency for administering the Community Funding
Area Program and has the authority to enter into this Agreement and enforce the
provisions thereof and is a necessary Party to this Agreement; and

WHEREAS, the Governance ILA specifically created the Transit Planning
Advisory Committee (“TPAC”) and charged the TPAC with coordinating and
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recommending the planning and implementation aspects of the Wake Transit Work
Plan; and

WHEREAS, the Governance ILA Parties, together with the Implementing
Party, numerous Wake County municipalities, and other entities, entered into a
Master Participation Agreement (“Participation Agreement”), which, among other
purposes, established standards that govern the Participation Agreement Parties’
eligibility for inclusion of sponsored Implementation Elements in the Wake Transit
Work Plan, receipt of funding allocations from Wake County Transit Tax Revenue,
and confirmed the Participation Agreement Parties’ roles in carrying out TPAC
responsibilities; and

WHEREAS, the FY 2024 Wake Transit Work Plan was developed and
recommended by the TPAC, presented for public comment, and adopted, as
required, by the Boards of CAMPO and GoTriangle; and

WHEREAS, the FY 2024 Triangle Tax District Wake Operating Ordinance
was adopted by the GoTriangle Board of Trustees on June 28, 2023; and

WHEREAS, the Parties desire to implement the components of the FY 2024
Wake Transit Work Plan as adopted by GoTriangle and CAMPO; and

WHEREAS, as stated in the Participation Agreement, all Implementation
Elements contained in the Wake Transit Work Plan, whether partially or fully
funded with Wake County Transit Tax Revenues, will not move forward until
Implementation Agreements, which shall include Capital Funding Agreements and
Operating Agreements are executed by and between the Implementing Party;
GoTriangle, as administrator of the Special District, and CAMPO, if the
Implementing Agreement involves federal or state funding that is otherwise under
the distribution and program management responsibility of CAMPO or, regardless
of funding source, constitutes a regionally significant project as defined in 23 CFR
§ 450.104; and

WHEREAS, no Implementation Elements awarded funding through the
Community Funding Area Program will move forward until an Implementation
Agreement, which shall include Capital Funding Agreements or Operating Agreements,
is executed by and between the Implementing Party; GoTriangle, as administrator of the
Special District; and CAMPO; and

WHEREAS, the Parties are authorized to enter into this Agreement pursuant
to, inter alia, N.C.G.S. §§ 160A-20.1; 160A-312; 160A-313; 160A-610; 153A-275;
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153A-276; and 153A-449.

NOW, THEREFORE, in consideration of the above recitals and the mutual

covenants herein contained, the Parties hereto agree as follows:

1.

2.

Term:

The Agreement shall become effective upon execution by all Parties (“Effective
Date”). The term of this Agreement shall be from the Effective Date until

December 31, 2026. The Parties may extend the term of this Agreement or may
otherwise amend this Agreement as set forth in Section 6.

Purpose:

The purpose of this Agreement is to outline the details of how the Project(s) listed

in Exhibit A attached hereto and incorporated herein by reference, being an
approved Project(s) in the Wake County Transit Annual Work Plan, shall be
implemented, in accordance with the requirements of the Participation
Agreement.

3. Responsibilities:

A. Responsibilities of the Implementing Party.

(1) The Implementing Party shall provide the Projects listed in Exhibit A and fund

the cost of the Projects on an up-front basis, except as provided herein. The
Implementing Party is responsible for ensuring funds are available to pay for
costs incurred related to Project phases, or invoices, prior to requesting
reimbursement from GoTriangle, except in instances where advance
payments are requested. Implementing parties may utilize pre-award
authority for Capital projects requiring immediate implementation. Pre-award
authority may not be exercised until the annual budget has been
recommended by the TPAC and adopted by CAMPO and GoTriangle.

(2) The Wake Transit Work Plan Reimbursement Request and Financial Report

Template (“Reimbursement Requests”) must be submitted by the
Implementing Party at least quarterly but may be as often as it is efficient and
effective for the Implementing Party. The reimbursement request shall be
emailed to waketransitreimbursement@gotriangle.org with a copy to CAMPO,
Ben.Howell@campo-nc.us.

All Reimbursement Requests must be made using the Wake Transit Work
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Plan Reimbursement Request and Financial Report Template agreed to by
the Parties and must include a signed statement by the Implementing Party’s
Finance Officer or designee stating that funds were spent in accordance with
the Wake Transit Work Plan and with all applicable laws, rules, and
regulations, and that the Reimbursement Request includes items due and
payable. All Reimbursement Requests shall be based on actual expenses
incurred as recorded in the financial system.

(3) In special circumstances where an advance payment may be required,
Reimbursement Requests must be submitted using the Reimbursement
Request Template and with a justification for the advance payment request.
Advance payments received by the Implementing Party must be disbursed
within 72 hours of receipt from GoTriangle.

(4) Any work for which an Implementing Party receives reimbursement must be
performed by June 30 of that fiscal year.

(5) Reimbursement Requests for expenses incurred as of June 30 shall be
submitted by August 10 for the fiscal year in which the work was done.

(6) Further, the Implementing Party shall:

(a) Ensure that Wake Transit funds provided by GoTriangle are not
misappropriated or misdirected to any other account, need, project, or line
item, other than as listed in Exhibit A. The Implementing Party shall have
an obligation to return any reimbursed or advanced payments that were
misappropriated or expended outside the approved Project(s) listed in
Exhibit A.

(b) Ensure that a minimum of 50 percent of the total costs associated with the
project, as described in Exhibit A, are expended from matching (not Wake
Transit) funds. All Reimbursement Requests submitted by the
Implementing Party shall detail total costs expended for the project along
with the reimbursable amount. The total of Reimbursement Requests for
reimbursable costs shall not exceed the amount allocated to the project as
described in Exhibit A.

(c) Monitor award activities, to include sub-awards, to provide reasonable
assurance that funds are spent in compliance with applicable
requirements. Responsibilities include accounting for receipts and
expenditures, cash management, maintaining adequate financial records,
and refunding disallowed expenditures.

(d) Maintain a financial management system adequate for monitoring the
accumulation of costs.

(e) Follow all applicable Federal procurement and/or property acquisition
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processes.

(f) Meet with staff from CAMPO within sixty (60) days of the execution of this
agreement to discuss the scope of work, timeline, reporting requirements,
public engagement activities, reimbursement requirements for the project,
as well as to discuss a schedule for any subsequent project oversight
meetings.

(g) Meet with staff from CAMPO for a mid-year project review meeting to
discuss project progress and to address any technical issues with the
project that may need attention. The mid-year review meeting may be held
by phone or in person.

B. Responsibilities of GoTriangle.

(1) GoTriangle, as administrator of the Triangle Tax District, shall have the
responsibilities and duties as set forth in the Governance ILA, including
appropriating funds from the FY 2024 Triangle Tax District Capital Ordinance
in accordance with the Governance ILA. The specific appropriation and
approved project budgets are further detailed in Exhibit A and in the FY 2024
Wake Transit Work Plan.

(2) GoTriangle, upon receipt of a Reimbursement Request, shall verify within five
(5) business days whether the Reimbursement Request is complete; is within
the approved budget; is within the annual work plan; and is in accordance
with the Wake Transit Billing, Payment, and Reimbursement Policy and
Guidelines, adopted by GoTriangle on June 28, 2017 and CAMPO on June
21, 2017 and subsequently amended and adopted by GoTriangle on June 23,
2021 and CAMPO on June 16, 2021. Payment will be remitted within thirty
(30) days of verification to the Implementing Party according to the payment
instructions on file.

If GoTriangle is unable to verify the Reimbursement Request, GoTriangle
shall, within two (2) business days, notify the Implementing Party in writing of
the deficiencies in the Reimbursement Request. The Implementing Party
may thereafter submit a revised Reimbursement Request (“Revised
Reimbursement Request”), which shall be verified within five (5) business
days of receipt. If the Revised Reimbursement Request is denied, the
Implementing Party may place the item on the next TPAC agenda for
discussion and a recommendation to GoTriangle and the Implementing Party.

(3) Where advance payments are requested, GoTriangle, after due consideration
of the request, will remit funds via payment instructions on file.

(4) All disbursements from GoTriangle shall be in accordance with North Carolina
5
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General Statute 159 Article 3, known as the North Carolina Budget and Fiscal
Control Act, and the Wake Transit Financial Policies and Guidelines, adopted
by GoTriangle on June 28, 2017, and CAMPO on June 21, 2017, and
subsequently amended and adopted by GoTriangle on June 23, 2021 and
CAMPO on June 16, 2021.

C. Responsibilities of CAMPO.

(1) Within five (5) business days of receiving a Reimbursement Request from the
Implementing Party, CAMPO shall verify that the Reimbursement Request is
complete, is within the approved budget, and is consistent with the scope of
the project as reflected in Exhibit A and any other applicable scope-related
attachments or exhibits to this Agreement.

(2) Meet with staff from the Implementing Party within sixty (60) days of the
execution of this agreement to discuss the scope of work, timeline, reporting
requirements, public engagement activities, reimbursement requirements for
the project, as well as to discuss a schedule for any subsequent project
oversight meetings.

(3) Meet with staff from the Implementing Party for a mid-year project review
meeting to discuss project progress and to address any technical issues with
the project that may need attention. The mid-year review meeting may be held
by phone or in person.

Progress Reporting:

Unless otherwise agreed in writing between Parties, the Implementing Party
agrees to provide quarterly and annual reporting per the Master Participation
Agreement for the Reported Deliverables as identified in Exhibit A using a
Reporting Template agreed to by the Parties. This reporting shall be provided
by the Implementing Party to GoTriangle and CAMPO within thirty (30) days
following the end of each applicable quarter. The Implementing Party shall
include in its quarterly reports any details of issues that may impact delivery of
the Projects identified in Exhibit A. If the Implementing Party is allocating local
funds towards Projects identified in Exhibit A, those expenditures shall be
disclosed as part of its quarterly and annual reports.

The Annual Wake Transit Report prepared by GoTriangle shall provide
information regarding how strategic public transit objectives have been met
and shall include the progress achieved, the strategies being followed, and
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performance targets and key milestones for capital projects and operating
services.

Quarterly Status Reports prepared by GoTriangle and/or CAMPO shall
provide information regarding progress toward strategic objectives outlined in
the Wake Transit Work Plan and include the performance achieved, the
strategies being followed, and performance targets and key milestones for
Capital Projects and operating services identified in the Wake Transit Work
Plan. GoTriangle shall include in its Quarterly Status Reports any details of
issues that may impact delivery of funding for the Projects identified in Exhibit
A.

The Parties agree to share supporting documentation, if requested, in addition
to their quarterly and annual reporting, in a timely manner.

Further Agreements:

The Parties agree that they will, from time to time, execute, acknowledge and
deliver, or cause to be executed, acknowledged and delivered, such supplements
hereto and such further instruments as may reasonably be required for carrying out
the intention of this Agreement. The Parties agree to work together in good faith
and with all due diligence to provide for and carry out the purpose of this
Agreement.

Amendment:

Any extension of the term of this Agreement and/or change to the content of this
Agreement shall be by written amendment signed by all Parties.

Breach; Termination:

In the event that (1) the Implementing Party is not able or fails to provide a
Project(s) as required by the Agreement; or (2) GoTriangle is not able or fails to
provide funding for a Project(s) as required by the Agreement; or (3) GoTriangle
fails to fulfill its responsibilities and duties as set out in the Governance ILA; or (4)
any Party fails to fulfill a responsibility or duty of this Agreement; or (5) any Party
withdraws from the Master Participation Agreement (separately each a “breach”),
any Party to this Agreement shall notify the Clerk to the TPAC Committee and
the other Parties to this Agreement. The Non-breaching Party may place the item
on a TPAC agenda for discussion and a non-binding recommendation to the
Parties.
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The Non-breaching Party may provide the Breaching Party with a period of time
to cure the breach to the reasonable satisfaction of the Non-breaching Party. If
the breach is not timely cured, or cannot be cured, the Non-breaching Party may
(1) elect to terminate this Agreement in full; or (2) elect to terminate this
Agreement only as to one or more Projects listed in Exhibit A. In the event of
breach of this Agreement, the Parties shall be entitled to such legal or equitable
remedy as may be available, including specific performance.

In the event the Agreement is terminated for any reason other than by the end of
the term of the Agreement:

(a) The Implementing Party shall not be required to continue implementing the
Projects, but may elect to continue implementing the Projects using funds
from sources other than the Wake Transit Tax.

(b) GoTriangle shall reimburse the Implementing Party for any expenses for the
Projects that have been approved in the annual work plan and made in
reliance on this Agreement, whether or not a Reimbursement Request has
been made by Implementing Party at the time of termination. The
Implementing Party shall have sixty (60) days after the date of termination to
submit all Reimbursement Requests.

(c) The Implementing Party shall report the final status for its deliverable and
GoTriangle shall do a final quarterly report and shall issue the annual report
required by this Agreement.

Record Retention:

All parties must adhere to record retention guidelines as set forth in North
Carolina General Statutes or federal guidelines as appropriate.

Notices:

Any notice given pursuant to this Agreement shall be deemed given if
delivered by hand or if deposited in the United States Mail, postage paid,
certified mail, return receipt requested and addressed as follows:

If to GoTriangle:
GoTriangle
Attn: President and CEO
4600 Emperor Blvd, Suite 100
Durham, NC 27703
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And with a copy to:
GoTriangle
Attn: General Counsel
4600 Emperor Blvd, Suite 100
Durham, NC 27703

If to the Clerk to the TPAC Committee
CAMPO
Attn: Clerk to the TPAC Committee
1 Fenton Main Street, Suite 201

Cary, NC 27511

If to the Town of Apex:
Town of Apex
Attn: Town Manager
P.O. Box 250
Apex, NC 27502

With a copy to:
Town of Apex
Attn: Town Attorney
P.O. Box 250
Apex, NC 27502

10. Representations and Warranties:

The Parties each represent, covenant and warrant for the other’s benefit as
follows:

A. Each Party has all necessary power and authority to enter into this
Agreement and to carry out the transactions contemplated by this Agreement,
and the individuals signing this Agreement have the right and power to do so.
This Agreement is a valid and binding obligation of each Party.

9
General Capital Funding Agreement for Bus Infrastructure
Community Funding Area Program
GoTriangle, CAMPO, Town of Apex
September 2023 FY24

Execution Version
Contract # 23-053

- Page 31 -




11.

12.

B. To the knowledge of each Party, neither the execution and delivery of this
Agreement, nor the fulfilment of or compliance with its terms and conditions,
nor the consummation of the transactions contemplated by this Agreement,

results in a breach of the terms, conditions and provisions of any agreement
or instrument to which a Party is bound, or constitutes a default under any of

the foregoing.

C. To the knowledge of each Party, there is no litigation or other court or
administrative proceeding pending or threatened against such party (or
against any other person) affecting such Party’s rights to execute or deliver
this Agreement or to comply with its obligations under this Agreement.
Neither such Party’s execution and delivery of this Agreement, nor its
compliance with its obligations under this Agreement, requires the approval of
any regulatory body or any other entity the approval of which has not been

obtained.

D. Parties agree to work together in good faith and with all due diligence to
provide for and carry out the purpose of this Capital Funding Agreement.

E. The Project(s) listed in the attached Exhibit A are not debt funded.

Merger and Precedence:

The provisions of this Agreement, including all Exhibits and attachments, constitute
the entire agreement by and between the Parties hereto and shall supersede all
previous communications, representations or agreements, either oral or written
between the Parties hereto with respect to the subject matter hereof.
Notwithstanding the foregoing, in the event of any inconsistency or conflict
between this Agreement and the Participation Agreement or the Governance ILA,
the terms of the Participation Agreement and Governance ILA have precedence.

Dispute Resolution:

In the event of conflict or default that might arise for matters associated with this
Agreement, the Parties agree to informally communicate to resolve the conflict. If
any such dispute cannot be informally resolved, then such dispute, or any other
matter arising under this Agreement, shall be subject to resolution in a court of
competent jurisdiction. Such disputes, or any other claims, disputes or other
controversies arising out of, and between the Parties shall be subject to and
decided exclusively by the appropriate general court of justice of Wake County,

North Carolina.
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13. No Waiver of Non-Compliance with Agreement:

14.

15.

16.

17.

No provision of this Agreement shall be deemed to have been waived by any Party
hereto unless such waiver shall be in writing and executed by the same formality
as this Agreement. The failure of any Party hereto at any time to require strict
performance by the other Party of any provision hereof shall in no way affect the
right of the other Party to thereafter enforce the same. In addition, no waiver or
acquiescence by a Party hereto of any breach of any provision hereof by another
Party shall be taken to be a waiver of any succeeding breach of such provision or

as a waiver of the provision itself.

Governing Law:

The Parties intend that this Agreement be governed by the law of the State of
North Carolina. Proper venue for any action shall solely be Wake County.

Assignment:

No Party may sell or assign any interest in or obligation under this Agreement
without the prior express written consent of the other Parties.

Independence of the Parties:

Nothing herein shall be construed to modify, abridge, or deny the authority or
discretion of any Party to independently develop, administer, or control
transportation projects pursuant to enumerated authority or funding sources

separate from those in this Agreement.

Execution in Counterparts/Electronic Version of Agreement:

This Agreement may be executed in any number of counterparts, each of which
shall be an original and all of which shall constitute but one and the same
instrument. Any Party may convert a signed original of the Agreement to an
electronic record pursuant to a North Carolina Department of Natural and Cultural
Resources approved procedure and process for converting paper records to
electronic records for record retention purposes. Such electronic record of the
Agreement shall be deemed for all purposes to be an original signed Agreement.
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18

19.

20

21

22.

. No Waiver of Sovereign Immunity:

Nothing in this Agreement shall be construed to mandate purchase of insurance by
any municipality pursuant to N.C.G.S. 160A-485; or to in any other way waive any
Party’s defense of sovereign or governmental immunity from any cause of action
alleged or brought against any Party for any reason if otherwise available as a
matter of law.

No Waiver of Qualified Immunity:

No officer, agent or employee of any Party shall be subject to any personal liability
by reason of the execution of this Agreement or any other documents related to the
transactions contemplated hereby. Such officers, agents, or employees shall be
deemed to execute this Agreement in their official capacities only, and not in their
individual capacities. This section shall not relieve any such officer, agent or
employee from the performance of any official duty provided by law.

. Verification of Work Authorization; Iran Divestment Act:

All Parties, and any permitted subcontractors, shall comply with Article 2, Chapter
64, of the North Carolina General Statutes. The Parties hereby certify that they,
and all permitted subcontractors, if any, are not on the Iran Final Divestment List
created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.

. No Third-Party Beneficiaries:

There are no third-party beneficiaries to this Agreement.

E — Verify:

Contractor shall comply with E-Verify, the federal E-Verify program operated by the
United States Department of Homeland Security and other federal agencies, or
any successor or equivalent program used to verify the work authorization of newly
hired employees pursuant to federal law and as in accordance with N.C.G.S. §64-
25 et seq. In addition, to the best of Contractor’'s knowledge, any subcontractor
employed by Contractor as a part of this contract shall be in compliance with the
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23.

24.

requirements of E-Verify and N.C.G.S. §64-25 et seq. In cases of conflict between
this Contract and any of the above incorporated attachments or references, the
terms of this Contract shall prevail.

Companies Boycotting Israel Divestment Act Certification:

Contractor certifies that it has not been designated by the North Carolina State
Treasurer as a company engaged in the boycott of Israel pursuant to N.C.G.S. 147-
86.81.

Electronic Signatures:

Parties acknowledge and agree that the electronic signature application Adobe Sign
may be used to execute this Agreement and any associated documents. By
selecting "l Agree," “I Accept,” or other similar item, button, or icon via use of a
keypad, mouse, or other device, as part of the Adobe Sign application, Parties
consent to be legally bound by the terms and conditions of this Agreement and that
such act constitutes Parties’ signatures as if signed by Parties in writing. Parties also
agree that no certification authority or other third-party verification is necessary to
validate the electronic signature and that the lack of such certification or third-party
verification will not in any way affect the enforceability of the electronic signature.
Parties acknowledge and agree that delivery of a copy of this Agreement or any
other document contemplated hereby, through the Adobe Sign application, will have
the same effect as physical delivery of the paper document bearing an original
written signature.

SIGNATURE PAGES FOLLOW
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RESEARCH TRIANGLE REGIONAL PUBLIC This instrument has been preaudited in the manner

TRANSPORTATION AUTHORITY (d/b/a required by The Local Government Budget and Fiscal
GoTriangle) Control Act.
By:

Charles E. Lattuca, President and CEO Saundra Freeman, Chief Financial Officer

for GoTriangle

This, the ___ day of , 2023. This, the ___ day of ,2023.

Reviewed and Approved as to legal form.

T. Byron Smith, General Counsel
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NC CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION “CAMPO”

By:

Chris Lukasina, Executive Director

ATTEST:

By:

Ben Howell, Wake Transit Program Manager

15
General Capital Funding Agreement for Bus Infrastructure
Community Funding Area Program
GoTriangle, CAMPO, Town of Apex
September 2023 FY24

Execution Version
Contract # 23-053

- Page 37 -




TOWN OF APEX

By:

Shawn Purvis, Interim Town Manager

This instrument has been preaudited in the manner
required by The Local Government Budget and Fiscal
Control Act.

This, the ___ day of , 2023. Antwan Morrison, Finance Director

This, the __ day of ,2023.
ATTEST:
By:

Allen Coleman, Town Clerk
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Implementing /Operating
Agency

Total Bus Infrastructure
Appropriation

Project
Project ID from Work Plan

FY 2024 Budget

Scope

Expected Implementation
Date

Reported Deliverables

Project
Project ID from Work Plan

FY 2024 Budget

Scope

Expected Implementation
Date

Reported Deliverables

FORWARD

A COMMUNITY INVESTMENT IN TRANSIT

Exhibit A

Town of Apex,

Town of Apex
P CAMPO, GoTriangle

Parties to Agreement:

$404,800

GoApex Route 1: Bus Stop Enhancements

TC002-BK

$110,000 for project or as amended by the adopted work plan

The project description and scope for the project included in the Implementing Party's
FY 2024 Community Funding Area Program project funding application and the project
description included in the FY2024 Adopted Wake Transit Work Plan, and as amended, is
incorporated herein by reference.

7/1/2023

1. Contract award date for site or program of sites

2. Project state and percent complete

3. Number of sites with improvements completed/ constructed per quarter (on a rolling
quarterly basis for multiple sites wrapped into single Work Plan project; as a proportion
of total site improvement budget when alternate funding sources apply). If none
completed for a quarter, report on the phase (planning, design, right-of-way, etc.) of
ongoing site improvements.

Saunders Street & Hinton Street Pedestrian Improvements

TC002-BJ

$294,800 for project or as amended by the adopted work plan

The project description and scope for the project included in the Implementing Party's
FY 2024 Community Funding Area Program project funding application and the project
description included in the FY2024 Adopted Wake Transit Work Plan, and as amended, is
incorporated herein by reference.

7/1/2023

1. Contract award date for site or program of sites
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2. Project state and percent complete

3. Number of sites with improvements completed/ constructed per quarter (on a rolling
quarterly basis for multiple sites wrapped into single Work Plan project; as a proportion
of total site improvement budget when alternate funding sources apply). If none
completed for a quarter, report on the phase (planning, design, right-of-way, etc.) of
ongoing site improvements.

23-053

- Page 40 -




GENERAL CAPITAL FUNDING AGREEMENT
FOR CAPITAL PLANNING — COMMUNITY FUNDING AREA PROGRAM

WAKE TRANSIT FY 2024

This Capital Funding Agreement ("Agreement") is made by and between
Research Triangle Regional Public Transportation Authority, d/b/a GoTriangle
("GoTriangle") and the Town of Apex (“Implementing Party”) and the Capital Area
Metropolitan Planning Organization (“CAMPQO”). The foregoing may collectively be
referred to as "Parties."

WHEREAS, the Parties to Agreement, who have or may have specific roles
in the implementation of public transit and the support of public transit
infrastructure in the Wake County area, have determined that it is in their best
interest and the best interest of the constituents they represent to coordinate future
public transit planning, funding, expansion and construction; and

WHEREAS, an extensive community driven process was used to develop a
strategic transit vision document that set forth an enhanced public transit plan for
Wake County, referred to as the “Wake County Transit Plan” (“Wake Transit Plan”),
and this plan was unveiled on or about December 8, 2015, and adopted by the
GoTriangle Board of Trustees on May 25, 2016, the Capital Area Metropolitan
Planning Organization’s (“CAMPQ”) Executive Board on May 18, 2016, and the
Wake County Board of Commissioners on June 6, 2016; and was subsequently
updated and adopted by the CAMPO Executive Board on April 21, 2021, and the
GoTriangle Board of Trustees on April 28, 2021; and

WHEREAS, in conjunction with the Wake Transit Plan, GoTriangle, Wake
County, and CAMPO (collectively, “the Governance ILA Parties”) adopted the
Wake Transit Governance Interlocal Agreement (“Governance ILA”) that creates a
governance structure for the implementation of the Wake Transit Plan by and
through the annual Wake Transit Work Plan; and

WHEREAS, pursuant to Sections 3.02 and 3.03 of the Governance ILA,
CAMPO has been designated as the lead agency for administering the Community
Funding Area Program and has the authority to enter into this Agreement and
enforce the provisions thereof and is a necessary Party to this Agreement; and

WHEREAS, the Governance ILA specifically created the Transit Planning
Advisory Committee (“TPAC”) and charged the TPAC with coordinating and
recommending the planning and implementation aspects of the Wake Transit Work
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Plan; and

WHEREAS, the Governance ILA Parties, together with the Implementing
Party, numerous Wake County municipalities, and other entities, entered into a
Master Participation Agreement (“Participation Agreement”), which, among other
purposes, established standards that govern the Participation Agreement Parties’
eligibility for inclusion of sponsored Implementation Elements in the Wake Transit
Work Plan, receipt of funding allocations from Wake County Transit Tax Revenue,
and confirmed the Participation Agreement Parties’ roles in carrying out TPAC
responsibilities; and

WHEREAS, the FY 2024 Wake Transit Work Plan and any amendments
thereto were developed and recommended by the TPAC, presented for public
comment, and adopted, as required, by the Boards of CAMPO and GoTriangle;
and

WHEREAS, the FY 2024 Triangle Tax District Wake Capital Fund Budget
Ordinance was adopted by the GoTriangle Board of Trustees on June 28, 2023; and

WHEREAS, the Parties desire to implement the components of the FY 2024
Wake Transit Work Plan as adopted and amended by GoTriangle and CAMPO,;
and

WHEREAS, as stated in the Participation Agreement, all Implementation
Elements contained in the Wake Transit Work Plan, whether partially or fully
funded with Wake County Transit Tax Revenues, will not move forward until
Implementation Agreements, which shall include Capital Funding Agreements and
Operating Agreements are executed by and between the Implementing Party;
GoTriangle, as administrator of the Special District, and CAMPO, if the
Implementing Agreement involves federal or state funding that is otherwise under
the distribution and program management responsibility of CAMPO or, regardless
of funding source, constitutes a regionally significant project as defined in 23 CFR
§ 450.104; and

WHEREAS, no Implementation Elements awarded funding through the
Community Funding Area Program will move forward until an Implementation
Agreement, which shall include Capital Funding Agreements or Operating Agreements,
is executed by and between the Implementing Party; GoTriangle, as administrator of the
Special District; and CAMPO; and

WHEREAS, the Parties are authorized to enter into this Agreement pursuant
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to, inter alia, N.C.G.S. §§ 160A-20.1; 160A-312; 160A-313; 160A-610; 153A-275;
153A-276; and 153A-449.

NOW, THEREFORE, in consideration of the above recitals and the mutual

covenants herein contained, the Parties hereto agree as follows:

1.

2.

Term:

The Agreement shall become effective upon execution by all Parties (“Effective
Date”). The term of this Agreement shall be from the Effective Date until
December 31, 2026. The Parties may extend the term of this Agreement or may
otherwise amend this Agreement as set forth in Section 6.

Purpose:

The purpose of this Agreement is to outline the details of how the Project(s) listed
in Exhibit A attached hereto and incorporated herein by reference, being an
approved Project(s) in the Wake County Transit Annual Work Plan, shall be
implemented, in accordance with the requirements of the Participation
Agreement.

3. Responsibilities:

A. Responsibilities of the Implementing Party.

(1) The Implementing Party shall provide the Projects listed in Exhibit A and fund

the cost of the Projects on an up-front basis, except as provided herein. The
Implementing Party is responsible for ensuring funds are available to pay for
costs incurred related to Project phases, or invoices, prior to requesting
reimbursement from GoTriangle, except in instances where advance
payments are requested.

(2) The Wake Transit Work Plan Reimbursement Request and Financial Report

Template (“Reimbursement Requests”) must be submitted by the
Implementing Party at least quarterly but may be submitted as often as it is
efficient and effective for the Implementing Party. The reimbursement
request shall be emailed to waketransitreimbursement@gotriangle.org, , with
a copy to CAMPO specifically to_ Ben.Howell@campo-nc.us and
Evan.Koff@campo-nc.us.

All Reimbursement Requests must be made using the Wake Transit Work
Plan Reimbursement Request and Financial Report Template agreed to by
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the Parties and must include a signed statement by the Implementing Party’s
Finance Officer or designee stating that funds were spent in accordance with
the Wake Transit Work Plan and with all applicable laws, rules, and
regulations, and that the Reimbursement Request includes items due and
payable. All Reimbursement Requests shall be based on actual expenses
incurred as recorded in the financial system.

(3) In special circumstances where an advance payment may be required,
Reimbursement Requests must be submitted using the Reimbursement
Request Template and with a justification for the advance payment request.
Advance payments received by the Implementing Party must be disbursed
within 72 hours of receipt from GoTriangle.

(4) Any work for which an Implementing Party receives reimbursement must be
performed by June 30 of that fiscal year.

(5) Reimbursement Requests for expenses incurred as of June 30 shall be
submitted by August 10 for the fiscal year in which the work was done.

(6) Further, the Implementing Party shall:

(a) Ensure that Wake Transit Tax Revenue provided by GoTriangle are not
misappropriated or misdirected to any other account, need, project, or line
item, other than as listed in Exhibit A. The Implementing Party shall have
an obligation to return any reimbursed or advanced payments that were
misappropriated or expended outside the approved Project(s) listed in
Exhibit A.

(b) Ensure that a minimum of 50 percent of the total costs associated with the
project, as described in Exhibit A, are expended from the Implementing
Party’s funds that were demonstrated through its application to the
Community Funding Area Program to be provided as the required
matching funds for the program. All Reimbursement Requests submitted
by the Implementing Party shall detail total costs expended for the project
along with the reimbursable amount. The total of Reimbursement
Requests for reimbursable costs shall not exceed the amount allocated to
the project as described in Exhibit A.

(c) Monitor award activities, to include sub-awards, to provide reasonable
assurance that funds are spent in compliance with applicable
requirements. Responsibilities include accounting for receipts and
expenditures, cash management, maintaining adequate financial records,
and refunding disallowed expenditures.
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(d) Maintain a financial management system adequate for monitoring the
accumulation of costs.

(e) Meet with staff from CAMPO within sixty (60) days of the execution of this
agreement to discuss the scope of work, timeline, reporting requirements,
public engagement activities, reimbursement requirements for the project,
as well as to discuss a schedule for any subsequent project oversight
meetings.

(f) Meet with staff from CAMPO for a mid-year project review meeting to
discuss project progress and to address any technical issues with the
project that may need attention. The mid-year review meeting may be held
by phone or in person.

(7) The Implementing Party shall coordinate with CAMPO to ensure the Project is
considered for inclusion in the CAMPO Transportation Improvement Program.

B. Responsibilities of GoTriangle.

(1) GoTriangle, as administrator of the Triangle Tax District, shall have the
responsibilities and duties as set forth in the Governance ILA, including
appropriating funds from the FY 2024 Triangle Tax District Capital Ordinance
in accordance with the Governance ILA. The specific appropriation and
approved project budgets are further detailed in Exhibit A and in the FY 2024
Wake Transit Work Plan.

(2) GoTriangle, upon receipt of a Reimbursement Request from the
Implementing Party, shall verify within five (5) business days whether the
Reimbursement Request is complete; is within the approved budget; is within
the annual work plan; and is in accordance with the Wake Transit Billing,
Payment, and Reimbursement Policy and Guidelines, adopted by GoTriangle
on June 28, 2017 and CAMPO on June 21, 2017 and subsequently amended
and adopted by GoTriangle on June 23, 2021 and CAMPO on June 16, 2021.
Payment will be remitted within thirty (30) days of verification to the
Implementing Party according to the payment instructions on file.

If GoTriangle is unable to verify the Reimbursement Request, GoTriangle
shall, within two (2) business days, notify CAMPO and the Implementing
Party in writing of the deficiencies in the Reimbursement Request. The
Implementing Party may thereafter submit a revised Reimbursement Request
(“Revised Reimbursement Request”), which shall be verified within five (5)
business days of receipt. If the Revised Reimbursement Request is denied,
5
General Capital Funding Agreement for Capital Planning
Community Funding Area Program
GoTriangle, Town of Apex, CAMPO
September 2023 FY24

Execution Version
Contract # 23-066

- Page 45 -




the Implementing Party may place the item on the next TPAC agenda for
discussion and a recommendation to GoTriangle and the Implementing Party.

(3) Where advance payments are requested, GoTriangle, after due consideration
of the request, will remit funds via payment instructions on file.

(4) All disbursements from GoTriangle shall be in accordance with North Carolina
General Statute 159 Article 3, known as the North Carolina Budget and Fiscal
Control Act, and the Wake Transit Financial Policies and Guidelines, adopted
by GoTriangle on June 28, 2017, and CAMPO on June 21, 2017, and
subsequently amended and adopted by GoTriangle on June 23, 2021 and
CAMPO on June 16, 2021.

C.Responsibilities of CAMPO

(1) CAMPO shall work with the Implementing Party to have the Project
considered for inclusion in the CAMPO Transportation Improvement Program.

(2) Within five (5) business days of receiving a Reimbursement Request from the
Implementing Party, CAMPO shall verify that the Reimbursement Request is
complete, is within the approved budget, and is consistent with the scope of
the project as reflected in Exhibit A and any other applicable scope-related
attachments or exhibits to this Agreement.

(3) Meet with staff from the Implementing Party within sixty (60) days of the
execution of this agreement to discuss scope of work, timeline, reporting
requirements, public engagement activities, reimbursement requirements for
the project, as well as to discuss a schedule for any subsequent project
oversight meetings.

(4) Meet with staff from the Implementing Party for a mid-year project review
meeting to discuss project progress and to address any technical issues with
the project that may need attention. The mid-year review meeting may be
held by phone or in person.

Progress Reporting:

Unless otherwise agreed in writing between Parties, the Implementing Party
agrees to provide quarterly and annual reporting per the Master Participation
Agreement for the Reported Deliverables as identified in Exhibit A using a
Reporting Template agreed to by the Parties. This reporting shall be provided
by the Implementing Party to GoTriangle and CAMPO within thirty (30) days
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following the end of each applicable quarter. The Implementing Party shall
include in its quarterly reports any details of issues that may impact delivery of
the Projects identified in Exhibit A. If the Implementing Party is allocating local
funds towards Projects identified in Exhibit A, those expenditures shall be
disclosed as part of its quarterly and annual reports.

The Annual Wake Transit Report prepared by GoTriangle shall provide
information regarding how strategic public transit objectives have been met
and shall include the progress achieved, the strategies being followed, and
performance targets and key milestones for capital projects and operating
services.

Quarterly Status Reports prepared by GoTriangle and/or CAMPO shall
provide information regarding progress toward strategic objectives outlined in
the Wake Transit Work Plan and include the performance achieved, the
strategies being followed, and performance targets and key milestones for
Capital Projects and operating services identified in the Wake Transit Work
Plan. GoTriangle shall include in its Quarterly Status Reports any details of
issues that may impact delivery of funding for the Projects identified in Exhibit
A.

The Parties agree to share supporting documentation, if requested, in addition
to their quarterly and annual reporting, in a timely manner.

Further Agreements:

The Parties agree that they will, from time to time, execute, acknowledge and
deliver, or cause to be executed, acknowledged and delivered, such supplements
hereto and such further instruments as may reasonably be required for carrying out
the intention of this Agreement. The Parties agree to work together in good faith
and with all due diligence to provide for and carry out the purpose of this
Agreement.

Amendment:

Any extension of the term of this Agreement and/or change to the content of this
Agreement shall be by written amendment signed by all Parties.

Breach; Termination:

In the event that (1) the Implementing Party is not able or fails to provide a
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Project(s) as required by the Agreement; or (2) GoTriangle is not able or fails to
provide funding for a Project(s) as required by the Agreement; or (3) GoTriangle
fails to fulfill its responsibilities and duties as set out in the Governance ILA; or (4)
any Party fails to fulfill a responsibility or duty of this Agreement; or (5) any Party
withdraws from the Master Participation Agreement (separately each a “breach”),
any Party to this Agreement shall notify the Clerk to the TPAC Committee and
the other Parties to this Agreement. The Non-breaching Party may place the item
on a TPAC agenda for discussion and a non-binding recommendation to the
Parties.

The Non-breaching Party may provide the Breaching Party with a period of time
to cure the breach to the reasonable satisfaction of the Non-breaching Party. If
the breach is not timely cured, or cannot be cured, the Non-breaching Party may
(1) elect to terminate this Agreement in full; or (2) elect to terminate this
Agreement only as to one or more Projects listed in Exhibit A. In the event of
breach of this Agreement, the Parties shall be entitled to such legal or equitable
remedy as may be available, including specific performance.

In the event the Agreement is terminated for any reason other than by the end of
the term of the Agreement:

(a) The Implementing Party shall not be required to continue implementing the
Projects, but may elect to continue implementing the Projects using funds
from sources other than the Wake Transit Tax.

(b) GoTriangle shall reimburse the Implementing Party for any expenses for the
Projects that have been approved in the annual work plan and made in
reliance on this Agreement, whether or not a Reimbursement Request has
been made by Implementing Party at the time of termination. The
Implementing Party shall have sixty (60) days after the date of termination to
submit all Reimbursement Requests.

(c) The Implementing Party shall report the final status for its deliverable and
GoTriangle shall do a final quarterly report and shall issue the annual report
required by this Agreement.

Record Retention:

All parties must adhere to record retention guidelines as set forth in North
Carolina General Statutes or federal guidelines as appropriate.

Notices:
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Any notice given pursuant to this Agreement shall be deemed given if
delivered by hand or if deposited in the United States Mail, postage paid,
certified mail, return receipt requested and addressed as follows:

If to GoTriangle:
GoTriangle
Attn: President and CEO
4600 Emperor Blvd, Suite 100
Durham, NC 27703

And with a copy to:
GoTriangle
Attn: General Counsel
4600 Emperor Blvd, Suite 100
Durham, NC 27703

If to the Clerk to the TPAC Committee
CAMPO
Attn: Clerk to the TPAC Committee
1 Fenton Main Street, Suite 201
Cary, NC 27511

And with a copy to:
CAMPO
Attn: Executive Director
1 Fenton Main Street, Suite 201
Cary, NC 27511

If to Town of Apex:
Town of Apex
Attn: Deputy Town Manager
Apex Town Hall
73 Hunter Street
P.O. Box 250
Apex, NC 27502

And with a copy to:
Town of Apex
Attn: Town Attorney
Apex Town Hall
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73 Hunter Street
P.O. Box 250
Apex, NC 27502

10. Representations and Warranties:

11.

The Parties each represent, covenant and warrant for the other’s benefit as
follows:

A. Each Party has all necessary power and authority to enter into this
Agreement and to carry out the transactions contemplated by this Agreement,
and the individuals signing this Agreement have the right and power to do so.
This Agreement is a valid and binding obligation of each Party.

B. To the knowledge of each Party, neither the execution and delivery of this
Agreement, nor the fulfilment of or compliance with its terms and conditions,
nor the consummation of the transactions contemplated by this Agreement,
results in a breach of the terms, conditions and provisions of any agreement
or instrument to which a Party is bound, or constitutes a default under any of
the foregoing.

C. To the knowledge of each Party, there is no litigation or other court or
administrative proceeding pending or threatened against such party (or
against any other person) affecting such Party’s rights to execute or deliver
this Agreement or to comply with its obligations under this Agreement.
Neither such Party’s execution and delivery of this Agreement, nor its
compliance with its obligations under this Agreement, requires the approval of
any regulatory body or any other entity the approval of which has not been
obtained.

D. Parties agree to work together in good faith and with all due diligence to
provide for and carry out the purpose of this Capital Funding Agreement.

E. The Project(s) listed in the attached Exhibit A are not debt funded.

Merger and Precedence:

The provisions of this Agreement, including all Exhibits and attachments, constitute
the entire agreement by and between the Parties hereto and shall supersede all
previous communications, representations or agreements, either oral or written
between the Parties hereto with respect to the subject matter hereof.
Notwithstanding the foregoing, in the event of any inconsistency or conflict
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between this Agreement and the Participation Agreement or the Governance ILA,
the terms of the Participation Agreement and Governance ILA have precedence.

Dispute Resolution:

In the event of conflict or default that might arise for matters associated with this
Agreement, the Parties agree to informally communicate to resolve the conflict. If
any such dispute cannot be informally resolved, then such dispute, or any other
matter arising under this Agreement, shall be subject to resolution in a court of
competent jurisdiction. Such disputes, or any other claims, disputes or other
controversies arising out of, and between the Parties shall be subject to and
decided exclusively by the appropriate general court of justice of Wake County,
North Carolina.

No Waiver of Non-Compliance with Agreement:

No provision of this Agreement shall be deemed to have been waived by any Party
hereto unless such waiver shall be in writing and executed by the same formality
as this Agreement. The failure of any Party hereto at any time to require strict
performance by the other Party of any provision hereof shall in no way affect the
right of the other Party to thereafter enforce the same. In addition, no waiver or
acquiescence by a Party hereto of any breach of any provision hereof by another
Party shall be taken to be a waiver of any succeeding breach of such provision or
as a waiver of the provision itself.

Governing Law:

The Parties intend that this Agreement be governed by the law of the State of
North Carolina. Proper venue for any action shall solely be Wake County.

Assignment:

No Party may sell or assign any interest in or obligation under this Agreement
without the prior express written consent of the other Parties.

Independence of the Parties:

Nothing herein shall be construed to modify, abridge, or deny the authority or
discretion of any Party to independently develop, administer, or control
transportation projects pursuant to enumerated authority or funding sources
separate from those in this Agreement.
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17.

18

19.

Execution in Counterparts/Electronic Version of Agreement:

This Agreement may be executed in any number of counterparts, each of which
shall be an original and all of which shall constitute but one and the same
instrument. Any Party may convert a signed original of the Agreement to an
electronic record pursuant to a North Carolina Department of Natural and Cultural
Resources approved procedure and process for converting paper records to
electronic records for record retention purposes. Such electronic record of the
Agreement shall be deemed for all purposes to be an original signed Agreement.

. No Waiver of Sovereign Immunity:

Nothing in this Agreement shall be construed to mandate purchase of insurance by
any municipality pursuant to N.C.G.S. 160A-485; or to in any other way waive any
Party’s defense of sovereign or governmental immunity from any cause of action
alleged or brought against any Party for any reason if otherwise available as a
matter of law.

No Waiver of Qualified Immunity:

No officer, agent or employee of any Party shall be subject to any personal liability
by reason of the execution of this Agreement or any other documents related to the
transactions contemplated hereby. Such officers, agents, or employees shall be
deemed to execute this Agreement in their official capacities only, and not in their
individual capacities. This section shall not relieve any such officer, agent or
employee from the performance of any official duty provided by law.

20. Verification of Work Authorization; Iran Divestment Act:

21

All Parties, and any permitted subcontractors, shall comply with Article 2, Chapter
64, of the North Carolina General Statutes. The Parties hereby certify that they,
and all permitted subcontractors, if any, are not on the Iran Final Divestment List
created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.

. No Third-Party Beneficiaries:

There are no third-party beneficiaries to this Agreement.
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22.

23.

24.

E — Verify:

Contractor shall comply with E-Verify, the federal E-Verify program operated by the
United States Department of Homeland Security and other federal agencies, or
any successor or equivalent program used to verify the work authorization of newly
hired employees pursuant to federal law and as in accordance with N.C.G.S. §64-
25 et seq. In addition, to the best of Contractor’'s knowledge, any subcontractor
employed by Contractor as a part of this contract shall be in compliance with the
requirements of E-Verify and N.C.G.S. §64-25 et seq. In cases of conflict between
this Contract and any of the above incorporated attachments or references, the
terms of this Contract shall prevail.

Companies Boycotting Israel Divestment Act Certification:

Contractor certifies that it has not been designated by the North Carolina State
Treasurer as a company engaged in the boycott of Israel pursuant to N.C.G.S. 147-
86.81.

Electronic Signatures:

Parties acknowledge and agree that the electronic signature application Adobe Sign
may be used to execute this Agreement and any associated documents. By
selecting "l Agree," “I Accept,” or other similar item, button, or icon via use of a
keypad, mouse, or other device, as part of the Adobe Sign application, Parties
consent to be legally bound by the terms and conditions of this Agreement and that
such act constitutes Parties’ signatures as if signed by Parties in writing. Parties also
agree that no certification authority or other third-party verification is necessary to
validate the electronic signature and that the lack of such certification or third-party
verification will not in any way affect the enforceability of the electronic signature.
Parties acknowledge and agree that delivery of a copy of this Agreement or any
other document contemplated hereby, through the Adobe Sign application, will have
the same effect as physical delivery of the paper document bearing an original
written signature.

SIGNATURE PAGES FOLLOW

13
General Capital Funding Agreement for Capital Planning
Community Funding Area Program
GoTriangle, Town of Apex, CAMPO
September 2023 FY24

Execution Version
Contract # 23-066

- Page 53 -




RESEARCH TRIANGLE REGIONAL PUBLIC This instrument has been preaudited in the manner

TRANSPORTATION AUTHORITY (d/b/a required by The Local Government Budget and Fiscal
GoTriangle) Control Act.
By:

Charles E. Lattuca, President and CEO Saundra Freeman, Chief Financial Officer

for GoTriangle

This, the ___ day of ,2023. This, the ___ day of ,2023.

Reviewed and Approved as to legal form.

T. Byron Smith, General Counsel

14
General Capital Funding Agreement for Capital Planning
Community Funding Area Program
GoTriangle, Town of Apex, CAMPO
September 2023 FY24

Execution Version
Contract # 23-066

- Page 54 -




NC CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION “CAMPQ”

By:

Chris Lukasina, Executive Director

Attest:

By:
Ben Howell, Wake Transit Program Manager
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TOWN OF APEX

By:

Shawn Purvis, Interim Town Manager

This instrument has been preaudited in the manner
required by The Local Government Budget and Fiscal
Control Act.

This, the ___ day of , 2023. Antwan Morrison, Finance Director

This, the __ day of ,2023.
ATTEST:
By:

Allen Coleman, Town Clerk

16
General Capital Funding Agreement for Capital Planning
Community Funding Area Program
GoTriangle, Town of Apex, CAMPO
September 2023 FY24
Execution Version
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Implementing /Operating
Agency

Total Capital Planning
Appropriation

Project

Project ID from Work Plan

FY 2024 Budget

Scope

Expected Implementation
Date

Reported Deliverables

Contract #

FORWARD

A COMMUNITY INVESTMENT IN TRANSIT

Exhibit A

Town of Apex,

Town of Apex
P CAMPO, GoTriangle

Parties to Agreement:

$24,475

Future Transit Prioritization Study

TC003-V

$24,475 for project or as amended by the adopted work plan

The project description and scope for the project included in the Implementing Party's
FY 2024 Community Funding Area Program project funding application and the project
description included in the FY2024 Adopted Wake Transit Work Plan, and as amended, is
incorporated herein by reference.

7/1/2023

1. Scope tasks/ phases completed or percentage of scope tasks / phases completed by
quarter

2. Date RFP/ RFQ released for plan/study

3. Date contract awarded for plan/study

4. Estimation of percent completion of scope on quaterly basis

5. Results and/or recommendations of plan/study

23-066
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: January 23, 2024

ltem Details

Presenter(s): Adam Stephenson, Transportation Engineering Manager
Department(s): Transportation & Infrastructure Development

Requested Motion

A. Motion to amend the budget, award a construction contract with FSC I, LLC DBA Fred Smith
Company, for the 2024 Road Rehabilitation Project, and to authorize the Interim Town Manager, or
their designee, to execute the contract on behalf of the Town.

B. Motion to adopt Budget Ordinance Amendment No. 11

Approval Recommended?

Yes
ltem Details

The scope of work includes curb ramp reconstruction, milling, patching, and repaving, and includes the
streets in Amherst and Scotts Mill subdivisions, and Moore St between Salem St and CSX railroad. Map
selection is based on Pavement Condition Index values from the 2020 Pavement Condition Survey.

Sealed bids for construction and furnishing of all materials were received and opened on Thursday, January
11, 2024. It is the recommendation of staff that the contract be awarded to FSC II, LLC DBA Fred Smith
Company as the lowest responsive bidder. Funding for the scope of work is included in current operating
budget ($1.78M). Budget ordinance amendment 11 allocates additional Powell Bill funds provided by an

increased allocation from the state and $600k fund balance.

BID SUMMARY:
FRED SMITH COMPANY S 2,671,015.55
BARNHILL CONTRACTING CO S 2,755,427.75
CAROLINA SUNROCK S 2,847,483.90
STWOOTEN CORP S 2,941,675.25
ENGINEER'S ESTIMATE S 3,284,067.26
TURNER ASPHALT GC S 3,473,246.63
TRIANGLE GRADING & PAVING S 3,533,781.50

Attachments
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CN2-A1: Standard Construction Agreement - Construction Contract Award/Budget Ordinance
Amendment No. 11 - FSC I, LLC DBA Fred Smith Company - 2024 Road Rehabilitation Project

CN2-A2: Bid Tabulation - Construction Contract Award/Budget Ordinance Amendment No. 11 - FSC I,
LLC DBA Fred Smith Company - 2024 Road Rehabilitation Project

CN2-A3: Maps - Construction Contract Award/Budget Ordinance Amendment No. 11 - FSCI, LLC DBA
Fred Smith Company - 2024 Road Rehabilitation Project

CN2-A4: Budget Ordinance Amendment No. 11 - Construction Contract Award/Budget Ordinance
Amendment No. 11 - FSC II, LLC DBA Fred Smith Company - 2024 Road Rehabilitation Project
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STATE OF NORTH CAROLINA PURCHASE ORDER #
COUNTY OF WAKE STANDARD CONSTRUCTION AGREEMENT

THIS AGREEMENT is entered into this  day of , 2024 by and between, FSC 11, LLC
dba Fred Smith Company, a North Carolina Limited Liability Corporation with its principal business offices
located at 701 Corporate Center Drive, Suite 101, Raleigh NC 27607 (the “Contractor’), and the Town of
Apex, a municipal corporation of the State of North Carolina, (the “Town”). Town and Contractor may
collectively be referred to as “Parties” hereinafter.

WITNESSETH:

The Town and the Contractor, for the consideration stated herein, agree as follows:

1. SCOPE OF SERVICES.

The Contractor shall furnish all labor, material, and equipment necessary to perform and complete the work
as identified in the attached “2024 Road Rehabilitation Project” at the locations and to the specifications
outlined in the “Contract Documents.” The Contract Documents include this Agreement and those
documents identified in Sections 2 and 32 of this Agreement. In the event of a conflict between any of the
Contract Documents and this Agreement, this Agreement shall control.

2. SPECIFICATIONS.
Contractor shall perform the services in accordance with the Contract Documents specified below which
are hereby incorporated into this Agreement:
1. Plan sheets
Town of Apex Standard Specifications and Standard Details
NCDOT 2024 Standard Specifications for Roads and Structures
NCDOT 2024 Roadway Standard Drawings
US DOT Manual on Uniform Traffic Control Devices, including any NC Supplement

Al ol

3. TIME OF COMMENCEMENT AND COMPLETION.

Refer to contract provision SP01 GOOSC CONTRACT TIME AND LIQUIDATED DAMAGES. Any
changes to the schedule(s) provided in this Agreement or the Specifications must be agreed to in writing by
the Town and the Contractor.

4. CONSIDERATION AND PAYMENT OF SERVICES.

In consideration of the above services, the Town will pay the Contractor based on the price and quantities
reflected on the “2024 Road Rehabilitation Project Bid Tabulation” as those numbers pertain to the FSC 11,
LLC bid. The total bid, which is not to be exceeded, is in the amount of $2,671,015.55. Contractor shall
submit a monthly invoice for partial payments based on the components that have been completed.

Town has the right to require the Contractor to produce for inspection all of Contractor’s records and
charges to verify the accuracy of all invoices. Town shall pay Contractor’s invoices within thirty (30) days
of invoice unless a bona fide dispute exists between Town and Contractor concerning the accuracy of said
invoice or the services covered thereby.
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5. CHANGE ORDERS.

No changes in work may proceed unless a Change Order is approved by the Town. In the event a change
in work is requested, Contractor shall provide a complete breakdown of all labor and material costs with
the Change Order request. The breakdown shall include the Contractor’s allowance for overhead and profit
not to exceed 10% of the net cost of the change with work provided directly by the Contractor. All Change
Order approvals shall be in writing.

6. INDEMNIFICATION.

To the extent permitted by law, the Contractor agrees to defend, pay on behalf of, indemnify, and hold-
harmless the Town of Apex, its elected and appointed officials, employees, agents, and volunteers against
any and all claims, demands, suits or losses, including all costs connected therewith, for any damages which
may be asserted, claimed or recovered against or from the Town of Apex, its elected or appointed officials,
employees, agents, and volunteers by reason of personal injury, including bodily injury or death and/or
property damage, including loss of use thereof resulting from the negligence of the Contractor.

7. APPLICABILITY OF LAWS AND REGULATIONS.

The Contractor shall adhere to all laws, ordinances, and regulations of the United States, the State of North
Carolina, the County of Wake, and the Town of Apex in the performance of the services outlined in this
Agreement and the Contract Documents. This Agreement shall be governed by the laws of the State of
North Carolina.

8. E-VERIFY COMPLIANCE.

The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina General
Statutes (E-Verify). Contractor shall require all of the Contractor’s subcontractors to comply with the
requirements of Article 2 of Chapter 64 of the North Carolina General Statutes (E-Verify).

9. ANTI-HUMAN TRAFFICKING.

The Contractor warrants and agrees that no labor supplied by the Contractor or the Contractor’s
subcontractors in the performance of this Agreement shall be obtained by means of deception, coercion,
intimidation or force, or otherwise in violation of North Carolina law, specifically Article 10A, Subchapter
3 of Chapter 14 of the North Carolina General Statutes, Human Trafficking.

10. QUALITY AND WORKMANSHIP.
All work shall be performed to the satisfaction of the Town. The work shall not be considered complete nor
applicable payments rendered until the Town is satisfied with the services provided.

11. INSURANCE.

The Contractor shall maintain valid general liability insurance in the minimum amount of $1,000,000,
commercial automobile liability insurance in the minimum amount of $2,000,000, and provide certificates
of such insurance naming the Town of Apex as an additional insured by endorsement to the policies. If the
policy has a blanket additional insured provision, the Contractor’s insurance shall be primary and non-
contributory to other insurance. Additionally, the Contractor shall maintain and show proof of workers’
compensation and employer’s liability insurance in the minimum amount of $1,000,000. The Contractor

shall provide notice of cancellation, non-renewalarmaterial change in coverage to the Town of Apex within
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10 days of their receipt of notice from the insurance company. All required certificates of insurance,
endorsements, and blanket additional insured policy provisions shall be provided to the Town prior to the
start of the work contemplated by this Agreement and are considered part of this Agreement.
Notwithstanding the foregoing, neither the requirement of Contractor to have sufficient insurance nor the
requirement that Town is named as an additional insured, shall constitute waiver of the Town’s
governmental immunity in any respect, under North Carolina law.

12. PRE-PROJECT SAFETY REVIEW MEETING.

When specified by the Safety and Risk Manager, the Contractor shall attend a pre-project safety review
meeting with the contacting Department Head and Supervisors and Safety and Risk Manager prior to the
start of work.

13. DEFAULT.

In the event of substantial failure by Contractor to perform in accordance with the terms of this Agreement,
Town shall have the right to terminate Contractor upon seven (7) days written notice in which event
Contractor shall have neither the obligation nor the right to perform further services under this Agreement.

14. TERMINATION FOR CONVENIENCE.

Town shall have the right to terminate this Agreement for the Town’s convenience upon thirty (30) days
written notice to Contractor. Contractor shall terminate performance of services on a schedule acceptable
to the Town. In the event of termination for convenience, the Town shall pay Contractor for all services
satisfactorily performed.

15. NOTICE.

Any formal notice, demand, or request required by or made in connection with this Agreement shall be
deemed properly made if delivered in writing or deposited in the United States mail, postage prepaid, to the
address specified below.

TO CONTRACTOR: TO TOWN:

FSCII, LLC Town of Apex

Attn: Trevor Leander Attn: Adam Stephenson

701 Corporate Center Drive, Suite 101 PO Box 250

Raleigh, NC 27607 Apex, NC 27502
Trevor.Leander@fredsmithcompany.net adam.stephenson@apexnc.org

16. DELAY BEYOND THE CONTROL OF THE PARTIES.

Neither Contractor nor Town, having taken commercially reasonable precautions, shall be in default of the
provisions of this Agreement for delays in performance due to forces beyond the control of the parties.
“Forces beyond the control of the parties” shall mean, but is not limited to, delay caused by natural disaster,
fire, flood, earthquakes, storms, lightning, epidemic, pandemic, war, riot, civil disobedience, or other event
reasonably outside of the parties’ control.

17. NONWAIVER FOR BREACH.
No breach or non-performance of any term of this Agreement shall be deemed to be waived by either party
unless said breach or non-performance is waived in writing and signed by the parties. No waiver of any
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breach or non-performance under this Agreement shall be deemed to constitute a waiver of any subsequent
breach or non-performance and for any such breach or non-performance each party shall be relegated to
such remedies as provided by law.

18. CONSTRUCTION.

Should any portion of this Agreement require judicial interpretation, it is agreed that the Court or Tribunal
construing the same shall not apply a presumption that the terms hereof shall be more strictly construed
against any one party by reason of the rule of construction that a document is to be more strictly construed
against the party who prepared the documents.

19. NO REPRESENTATIONS.

The parties hereby warrant that no representations about the nature or extent of any claims, demands,
damages, or rights that they have, or may have, against one another have been made to them, or to anyone
acting on their behalf, to induce them to execute this Agreement, and they rely on no such representations;
that they have fully read and understood this Agreement before signing their names; and that they act
voluntarily and with full advice of counsel.

20. SEVERABILITY.

In the event for any reason that any provision or portion of this Agreement shall be found to be void or
invalid, then such provision or portion shall be deemed to be severable from the remaining provisions or
portions of this Agreement, and it shall not affect the validity of the remaining portions, which portions
shall be given full effect as if the void or invalid provision or portion had not been included herein.

21. COUNTERPARTS.
This Agreement may be executed in two or more counterparts, each of which shall be deemed an original,
and all of which together shall constitute one instrument.

22. MODIFICATION.
This Agreement contains the full understanding of the parties. Any modifications or addendums to this
Agreement must be in writing and executed with the same formality as this Agreement.

23. BINDING EFFECT.
The terms of this Agreement shall be binding upon the parties' heirs, successors, and assigns.

24. ASSIGNMENT.

Contractor shall not assign, sublet, or transfer any rights under or interest in (including, but without
limitation, monies that may become due or monies that are due) this Agreement without the written consent
of the Town. Nothing contained in this paragraph shall prevent Contractor from employing such
independent consultants, associates, and sub-contractors as it may deem appropriate to assist Contractor in
the performance of services rendered.
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25. INDEPENDENT CONTRACTOR.

Contractor is an independent contractor and shall undertake performance of the services pursuant to the
terms of this Agreement as an independent contractor. Contractor shall be wholly responsible for the
methods, means and techniques of performance.

26. NON-APPROPRIATION.

Notwithstanding any other provisions of this Agreement, the parties agree that payments due hereunder
from the Town are from appropriations and monies from the Town Council and any other governmental
entities. In the event sufficient appropriations or monies are not made available to the Town to pay the terms
of this Agreement for any fiscal year, this Agreement shall terminate immediately without further obligation
of the Town.

27. IRAN DIVESTMENT ACT CERTIFICATION REQUIRED BY N.C.G.S. 147-86.60

N.C.G.S. 147-86.60 prohibits the State of North Carolina, a North Carolina local government, or any other
political subdivision of the State of North Carolina from contracting with any entity that is listed on the
Final Divestment List created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.
N.C.G.S. 147-86.59 further requires that contractors with the State, a North Carolina local government, or
any other political subdivision of the State of North Carolina must not utilize any subcontractor found on
the State Treasurer’s Final Divestment List. As of the date of execution of this Agreement the Contractor
hereby certifies that the Contractor is not listed on the Final Divestment List created by the North Carolina
State Treasurer and that the Contractor will not utilize any subcontractors found on the Final Divestment
List.

28.  NONDISCRIMINATION.

Pursuant to Section 3-2 of the Town of Apex Code of Ordinances, Contractor hereby warrants and agrees
that Contractor will not discriminate against a protected class in employment, subcontracting practices, or
the solicitation or hiring of vendors, suppliers, or commercial customers in connection with this Agreement.
For the purposes of this Agreement “protected class” includes age, race, religious belief or non-belief,
ethnicity, color, national origin, creed, sex, sexual orientation, gender identity, marital status, natural hair
style, genetic information, pregnancy, familial status, disability, veteran or military status, or disabled
veteran status.

29. ELECTRONIC SIGNATURE.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic
Transactions Act) this Agreement and all documents related hereto containing an electronic or digitized
signature are legally binding in the same manner as are hard copy documents executed by hand signature.
The Parties hereby consent to use electronic or digitized signatures in accordance with the Town’s
Electronic Signature Policy and intend to be bound by the Agreement and any related documents. If
electronic signatures are used the Agreement shall be delivered in an electronic record capable of retention
by the recipient at the time of receipt.

30. CONTRACTOR’S WARRANTIES
The Contractor hereby warrants and represents that it will be responsible for the maintenance and correction

of any work completed pursuant to this Agreement that is defective at construction or may become defective
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due to negligence or faulty workmanship or materials for a period of one (1) year after final acceptance by
the Town of the work performed.

31. BOND REQUIREMENTS

Contractor agrees to provide the Town of Apex with a contract payment bond and a contract performance
bond each in an amount equal to 100 percent of the amount of the Agreement. All bonds shall be in
accordance with N.C.G.S. 44A-33. The corporate surety furnishing the bonds shall be authorized to do
business in the State of North Carolina. Failure to provide acceptable bonds shall be just cause for
rescinding the award of the Agreement and forfeiture of the bid bond or bid deposit.

32. INCORPORATION OF DOCUMENTS
The following are included in the Contract Documents and are hereby incorporated by reference into this
Agreement as if fully set forth herein:

Bid Advertisement

Bid Form

Bid Form Submission

Notice of Award

Notice to Proceed

Special Provisions/Specifications

Plan Sheets/Maps

Addenda

Certificate of Insurance

~ZOmMEOOWER

In witness thereof, the contracting parties, by their authorized agents, affix their signatures and seals
this day of ,2024.

Contractor Town of Apex
Name:
Name of Contractor (type or print) Shawn Purvis, Interim Town Manager
By: Attest:
(Signature)
Print Name: Allen L. Coleman, Town Clerk
Title: This instrument has been preaudited in the manner required
) by the Local Government Budget and Fiscal Control Act.
Attest:

Antwan Morrison, Finance Director

(Secretary, if a corporation)
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TID-24-01 Bid Tabulation

January 11, 2024
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ENGINEER'S ESTIMATE FRED SMITH COMPANY BARNHILL CONTRACTING COMPANY CAROLINA SUNROCK S T WOOTEN CORP
ITEM #|SECTION DESCRIPTION QUANTITY|UNIT UNIT PRICE EXTENSION UNIT PRICE EXTENSION UNIT PRICE EXTENSION UNIT PRICE EXTENSION UNIT PRICE
1 800  [MOBILIZATION 1] LS 156,384.16 156,384.16 | $ 133,500.00 133,500.00 100,000.00 100,000.00 | $ 93,577.00 93,577.00 115,000.00
2 607 [MILLING, 1.25-INCH DEPTH 113,703 | SY 4.84 550,322.52 | § 3.85 437,756.55 3.95 449,126.85 [ $ 3.80 432,071.40 4.15
3 607 [INCIDENTAL MILLING 746 | SY 15.00 11,190.00 [ $ 7.50 5,595.00 7.65 5,706.90 | $ 10.50 7,833.00 7.50
4 610 [ASPHALT CONCRETE SURFACE C( 7,820 | TN 80.61 630,370.20 | $ 65.00 508,300.00 81.00 633,420.00 [ $ 95.00 742,900.00 86.00
5 620  [ASPHALT BINDER FOR PLANT MIX 727 | TN 654.50 475,821.50 | $ 650.00 472,550.00 525.00 381,675.00 | $ 560.00 407,120.00 597.00
6 SP__ |PATCHING EXISTING PAVEMENT 4,548 | TN 161.08 732,591.84 | § 105.00 477,540.00 123.75 562,815.00 | $ 124.00 563,952.00 126.00
7 | 802/846 [CURB & GUTTER, STANDARD (30") 1,545 | LF 59.13 91,355.85 | $ 75.00 115,875.00 55.00 84,975.00 [ $ 75.00 115,875.00 75.00
8 | 802/848 [CONCRETE SIDEWALK - REMOVE { 700 | SY 112.86 79,002.00 | $ 95.00 66,500.00 108.00 75,600.00 | $ 95.00 66,500.00 95.00
9 | 802/848 [CONCRETE CURB RAMP - REMOVH 100 | EA 3,226.50 322,650.00 | § 3,250.00 325,000.00 3,300.00 330,000.00 | $ 3,250.00 325,000.00 3,250.00
10 848 [CONCRETE CURB RAMP - RETROF 10 | EA 778.95 7,789.50 | § 850.00 8,500.00 1,500.00 15,000.00 | $ 850.00 8,500.00 850.00
11 1101 [TRAFFIC CONTROL 1] LS 188,601.44 188,601.44 | $ 78,250.00 78,250.00 79,260.00 79,260.00 [ $ 42,506.50 42,506.50 112,101.80
12 1205 [THERMO PAVEMENT MARKING LIN 448 | LF 1.76 788.48 | § 1.75 784.00 1.75 784.00 | § 1.75 784.00 1.75
13 1205 [THERMOPLASTIC PAVEMENT MAR| 520 | FT 3.52 1,830.40 | $ 3.00 1,560.00 3.00 1,560.00 [ $ 3.00 1,560.00 3.00
14 1205 [THERMOPLASTIC PAVEMENT MAR| 140 | FT 10.56 1,478.40 | $ 12.00 1,680.00 12.00 1,680.00 [ $ 12.00 1,680.00 12.00
15 1205 [THERMO PAVEMENT MARKING SY| 3] EA 586.96 1,760.88 | $ 375.00 1,125.00 375.00 1,125.00 | $ 375.00 1,125.00 375.00
16 1205 [THERMO PAVEMENT MARKING CH 14 | EA 158.40 2,217.60 | $ 200.00 2,800.00 200.00 2,800.00 [ $ 200.00 2,800.00 200.00
17 SP__ |ADJUSTMENT OF MANHOLES W/R 10 | EA 393.25 3,932.50 | § 400.00 4,000.00 150.00 1,500.00 | $ 400.00 4,000.00 400.00
18 SP__ |ADJUSTMENT OF MANHOLES, MAN 10 | EA 763.13 7,631.25 | § 725.00 7,250.00 860.00 8,600.00 | $ 725.00 7,250.00 725.00
19 SP_ |ADJUSTMENT OF VALVE BOXES 10 | EA 251.63 2,516.25 | $ 300.00 3,000.00 100.00 1,000.00 | $ 300.00 3,000.00 300.00
20 SP__ |ADJUSTMENT OF VALVE BOXES, V 10 | EA 616.00 6,160.00 | $ 725.00 7,250.00 710.00 7,100.00 | $ 725.00 7,250.00 725.00
21 SP__ |ADJUSTMENT OF VALVE BOXES IN 10 | EA 767.25 7,672.50 | § 960.00 9,600.00 910.00 9,100.00 | $ 960.00 9,600.00 960.00
22 SP__ |IMPACT RECOVERY SYSTEMS OMI| 8| EA 250.00 2,000.00 | $ 325.00 2,600.00 325.00 2,600.00 [ $ 325.00 2,600.00 325.00
$ 3,284,067.26 $ 2,671,015.55 $ 2,755,427.75 $ 2,847,483.90
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TID-24-01 Bid Tabulation

January 11, 2024

TURNER ASPHALT GC TRIANGLE GRADING & PAVING
ITEM #|SECTION DESCRIPTION QUANTITY|UNIT| EXTENSION UNIT PRICE EXTENSION UNIT PRICE EXTENSION
1 800 |MOBILIZATION 1] LS 115,000.00 160,000.00 | $ 160,000.00 56,500.00 56,500.00
2 607  |MILLING, 1.25-INCH DEPTH 113,703 | SY 471,867.45 4259 483,237.75 3.70 420,701.10
3 607 |INCIDENTAL MILLING 746 | SY 5,595.00 9.88 | % 7,370.48 7.00 5,222.00
4 610 |ASPHALT CONCRETE SURFACE C( 7,820 | TN 672,520.00 7012 | $ 548,338.40 108.00 844,560.00
5 620 |ASPHALT BINDER FOR PLANT MIX 727 | TN 434,019.00 595.00 [ $ 432,565.00 700.00 508,900.00
6 SP  [PATCHING EXISTING PAVEMENT 4,548 | TN 573,048.00 201.00 [ $ 914,148.00 195.00 886,860.00
7 802/846 |CURB & GUTTER, STANDARD (30") 1,545 | LF 115,875.00 44.00 [ $ 67,980.00 69.00 106,605.00
8 802/848 |CONCRETE SIDEWALK - REMOVE ¢ 700 [ SY 66,500.00 83.25| % 58,275.00 98.00 68,600.00
9 802/848 |CONCRETE CURB RAMP - REMOVH 100 | EA 325,000.00 5,580.00 | $ 558,000.00 4,750.00 475,000.00
10 848 |CONCRETE CURB RAMP - RETROF 10 [ EA 8,500.00 1,485.00 [ $ 14,850.00 1,620.00 16,200.00
11 1101 |TRAFFIC CONTROL 1] LS 112,101.80 200,000.00 | $ 200,000.00 92,630.00 92,630.00
12 1205 |THERMO PAVEMENT MARKING LIN 448 | LF 784.00 150 ($ 672.00 2.30 1,030.40
13 1205 [THERMOPLASTIC PAVEMENT MAR| 520 | FT 1,560.00 3.00 | $ 1,560.00 3.80 1,976.00
14 1205 |THERMOPLASTIC PAVEMENT MAR| 140 | FT 1,680.00 9.00 | $ 1,260.00 15.20 2,128.00
15 1205 [THERMO PAVEMENT MARKING SYI| 3| EA 1,125.00 350.00 | $ 1,050.00 473.00 1,419.00
16 1205 |THERMO PAVEMENT MARKING CH 14 [ EA 2,800.00 150.00 | $ 2,100.00 255.00 3,570.00
17 SP  [ADJUSTMENT OF MANHOLES W/ R 10 [ EA 4,000.00 425.00 | $ 4,250.00 445.00 4,450.00
18 SP_ |ADJUSTMENT OF MANHOLES, MAN 10 | EA 7,250.00 425.00 | $ 4,250.00 885.00 8,850.00
19 SP  [ADJUSTMENT OF VALVE BOXES 10 [ EA 3,000.00 390.00 [ $ 3,900.00 445.00 4,450.00
20 SP  [ADJUSTMENT OF VALVE BOXES, M 10 [ EA 7,250.00 390.00 [ $ 3,900.00 885.00 8,850.00
21 SP  [ADJUSTMENT OF VALVE BOXES IN 10 [ EA 9,600.00 390.00 [ $ 3,900.00 1,200.00 12,000.00
22 SP  [IMPACT RECOVERY SYSTEMS OMI| 8| EA 2,600.00 205.00 [ $ 1,640.00 410.00 3,280.00
$ 2,941,675.25 $ 3,473,246.63 $ 3,533,781.50
- Page 67 -
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Town of Apex
Budget Ordinance Amendment No. 11

BE IT ORDAINED, by the Council of the Town of Apex that the following Budget Amendment for the
Fiscal Year 2023-2024 Budget Ordinance be adopted:

General Fund

Section 1. Revenues:

10-0000-33210: Powell Bill 298,990
10-0000-39902: Fund Balance Appropriated - Amended 600,000
Total Revenues $898,990

Section 2. Expenditures:

10-5600-44507 - Contracted Services (PB) 298,990
10-5600-47300: Capital Outlay - Improvements 600,000
Total Expenditures $898,990

Section 7. Within five (5) days after adoption, copies of this Amendment shall be filed with the Finance
Officer and Town Clerk.

Adopted this the 23rd day of January, 2024.

Attest:

Jacques K. Gilbert, Mayor Allen L. Coleman, CMC, NCCCC
Town Clerk
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: January 23, 2024

ltem Details

Presenter(s): Allen Coleman, Town Clerk
Department(s): Town Clerks Office

Requested Motion

Motion to approve, as submitted or amended, Meeting Minutes from the following meeting:

e January 12, 2024 - Special Town Council Meeting

Approval Recommended?

The Town Clerk recommends the Town Council approve the meeting minutes as presented or amended.
[tem Details
In accordance with 160A-72 of North Carolina General Statues (NCGS), the Governing Board has the legal

duty to approve all minutes that are entered into the official journal of the Board's proceedings.

Attachments
e CN3-A1: DRAFT Minutes - January 12, 2024 - Special Town Council Meeting
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DRAFT MINUTES

TOWN OF APEX
SPECIAL TOWN COUNCIL MEETING
FRIDAY, JANUARY 12, 2024
2:00 P.M.

The Apex Town Council met for a Special Meeting on Friday, January 12, 2024 at 2:00 p.m. at
the Apex Town Hall located at 73 Hunter Street in Apex North Carolina.

This meeting was open to the public. Members of the public were able to attend this
meeting in-person or watch online via the livestream on the Town'’s YouTube Channel:

https://www.youtube.com/watch?v=T1c GKnL-18

[ATTENDANCE]

Elected Body
Mayor Jacques K. Gilbert (presiding)

Mayor Pro-Tempore Ed Gray

Councilmember Brett Gantt

Councilmember Audra Killingsworth (arrived late, see note below)
Councilmember Terry Mahaffey

Councilmember Arno Zegerman

Absent: None

Town Staff

Interim Town Manager Shawn Purvis

Town Attorney Laurie Hohe

Town Clerk Allen Coleman

All other staff members will be identified appropriately below

[COMMENCEMENT]

Mayor Gilbert called the meeting to order, and led those in attendance in a recitation
of the Pledge of Allegiance.

[CONSENT AGENDA]

A motion was made by Councilmember Zegerman, seconded by Mayor Pro
Tempore Gray, to approve the Consent Agenda as presented.

Councilmember Gantt asked that the motion be amended to pull Consent Item No. 5
(CN5) for discussion prior to Closed Session.

Page 1 of 6
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DRAFT MINUTES

A motion was made by Councilmember Gray, seconded by Councilmember
Zegerman, to approve the Consent Agenda, with the removal of Consent Item No. 5 (CN5).

VOTE: 4-0, with Councilmember Killingsworth absent

CN1 2024 Town Council Meeting Calendar Amendments (REF: OTHER-2024-002)

Council voted to amend the 2024 Town Council Meeting Calendar.

CN2 Agreement- Badger Meter, Inc. - New Water Meters - Meter System Upgrade
Project (REF: CONT-2024-008)

Council voted to award an agreement with Badger Meter, Inc. as Sole Source Vendor for the

purchase of new water meters required for the Meter System Upgrade Project, and authorize

the Interim Town Manager, or their designee, to execute on behalf of the Town.

CN3 Agreement - North Carolina Department of Transportation (NCDOT) and Town of
Apex - Extend Completion Date for Apex Peakway Project. (REF: CONT-2024-
009)

Council voted to approve Supplemental Agreement ID No. 12773 with North Carolina

Department of Transportation (NCDOT) to extend the completion date for project U-5928,

Apex Peakway, to December 31, 2028.

CN4 Annexation No. 745 - The Preserve at Holt - 5.367 acres (REF: RES-2024-001,
RES-2024-002, and OTHER-2024-003)

Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition

Received, to accept the Certificate of Sufficiency by the Town Clerk, and to adopt a

Resolution Setting the Date of a Public Hearing for January 23, 2024, on the Question of

Annexation - Apex Town Council's intent to annex 5.367 acres, located at The Preserve on

Holt, Annexation No. 745 into the Town Corporate limits.

EN5—REVISED A it Hs}-B FofAdiust l

This item was removed from the Consent Agenda.

CNé6 Capital Project Ordinance Amendment No. 2024-10 - GoApex Bus Stop
Improvements (Four Locations) and Sidewalk Connection Project (REF: ORD-
2024-001)

Council voted to adopt Capital Project Ordinance Amendment 2024-10 allocating funding

for the GoApex Bus Stop Improvements (Four Locations) and Sidewalk Connection Project.

CN7 Council Meeting Minutes - Various

Council voted to approve, as submitted, the Meeting Minutes from the following meeting:

November 28, 2023 - Town Council Regular Meeting Minutes

November 30, 2023 - Town Council Work Session - Public Safety

December 12, 2023 - Regular Town Council Meeting

December 14, 2023 - Town Council Work Session

CN8 Human Resources (HR) Policy Updates - Town's Personnel Policies (REF: PLCY-
2024-001)

Council voted to approve an amendment to the Town’s Personnel Policies.

Page 2 of 6
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DRAFT MINUTES

CN9 Ordinance - Authorizing Creation of and Establishing Procedures for the Petty
Cash and Cash Change Funds (REF: ORD-2024-002 and PLCY-2024-002)
Council voted to approve an Ordinance authorizing the creation of the petty cash and cash

change drawer funds, as well as establishing operating procedures.

CN10 Resolution - Amendment to Designated Deputy Finance Officers (REF: RES-
2024-003)

Council voted to amend resolution designating the Deputy Finance Officer position with the

authority of the Finance Officer for the purposes of complying with the Local Government

Budget and Fiscal Control Act.

CN11 Rezoning Case No. 23CZ16 - Friendship Station Sec 3 PUD Amendment -
Statement and Ordinance (REF: ORD-2024-003)

Council voted to approve the Statement of the Town Council and Ordinance for Rezoning

Case No. 23CZ16 Friendship Station Section 3 PUD Amendment, Charm City Developers,

LLC, petitioner, for the property located at 0 Humie Olive Road (PIN 0721306888).

CN12 Speed Limit Revision - North Carolina Department of Transportation (NCDOT) -
Olive Chapel Road between New Hill Olive Chapel Road and Apex Peakway,
45mph (REF: OTHER-2024-004)

Council voted to approve North Carolina Department of Transportation (NCDOT)

Certification of Municipal Declaration to Enact Speed Limits and Request for Concurrence for

a 45-mph speed limit on Olive Chapel Rd between New Hill Olive Chapel Road and Apex

Peakway, and revert the speed limit to 35-mph on Olive Chapel Road between Apex

Peakway and NC 55 as its within municipal limits.

CN13 Tax Report - November 2023 (REF: OTHER-2024-001)

Council voted to approve Apex Tax Reports dated December 11, 2023.

[CONSENT ITEM 5]

Councilmember Gantt said he had been looking through the candidates, and has a
newfound appreciation of the importance of the board, and wanted to spend some time
discussing the options before voting on the appointees.

Councilmember Killingsworth arrived at 2:04 p.m.

Mayor Gilbert thanked him for bringing it up. He said he speaks to the individuals
interested in these seats, and also looks at what may be missing on the boards. He said it's
also important to have some stability on the Board of Adjustment, and it is currently a young
board. He said he saw Ms. Sico’s experience in the Wake County DA's office as valuable, as
well as her understanding of the quasi-judicial process. He said he said he also looked at
trying to ensure there was more balance in the diversity of voices on the boards. He said he is
open to discussion.

Councilmember Mahaffey said his desire was to increase the legal expertise that was
on the Board of Adjustment. He said 3 or 4 people stood out to him, and one person in
particular, Mr. William Hart. He said the town would be well-served to have someone of his
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DRAFT MINUTES

character and experience on the board. He said he also concurred with the Mayor on Ms.
Sico, given her legal experience, and those were the two people he would support today.

Councilmember Zegerman asked how Councilmember Mahaffey assessed Mr. Hart's
legal experience. He said he does not see that reflected in the application.

Councilmember Mahaffey said he was a judge’s advocate, which is a military judge.
He said he has respect for that position, and the character he brings would speak volumes to
the town.

Mayor Pro Tempore Gray said Mr. Hart would be a great board member. He said as
a quasi-judicial body, the Board of Adjustment makes findings of facts and then make
decisions based on those. He said this is an area where having more lawyers can complicate
things. He said that waters down the advice given to the board by Town Attorneys, and rather
than relying on them they may look inwardly to themselves or each other for legal opinions.
He said having as broad of a cross-section from the community as possible would be the best
way to keep the board independent and operate on its own. He said this is for the 3
alternate position, and he would like to fill those spots with less lawyers rather than more
lawyers.

Councilmember Mahaffey said he is looking to affect change immediately on the
Board of Adjustment. He said he would like to go with Mr. Hart for the open seat instead of
re-appointing Mr. Johnson, and concur with the Mayor's recommendation to appoint Ms.
Sico to the 3" alternate seat.

Mayor Gilbert asked how much experience Mr. Johnson serving on the Board of
Adjustment

Councilmember Mahaffey said he's served two terms.

Mayor Pro Tempore Gray wanted to clarify that Mr. Johnson still wished to continue
serving.

Mayor Gilbert said he has not heard anything about Mr. Johnson not performing to
their expectations.

Mayor Pro Tempore Gray said he was not inclined to make a replacement in this
case, unless Mr. Johnson wanted to step down. He said he understands what Councilmember
Mahaffey is trying to do, but he would not want to do that at this stage.

Councilmember Mahaffey said it was his desire to affect change, and opportunities
to put new people on boards do not always line up with when Council wants to do it. He said
this would be a case where they could impact change, to get somebody new on the board at
the end of an expired term. He said Mr. Johnson has served well, and this is not a reflection of
his service. He said they have an opportunity once a year to affect change via appointments,
and he wants to look at that here.

Mayor Gilbert asked what kind of change he is trying to make.

Councilmember Mahaffey said he wants to see more legal expertise and legal
procedure understanding get onto the board, and filling an expired seat is the most
immediate way to do that.

Councilmember Gantt said he agreed with the desire to have a lot of procedural
things happening, and having legal experience would be good for the board.
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DRAFT MINUTES

Councilmember Mahaffey said he's happy this conversation is happening, as this
board has actual statutory authority.

Mayor Gilbert added that he decided they would increase training for the Board of
Adjustment, which will help everybody on the Board.

Town Attorney Hohe said the Board of Adjustment is having training Tuesday,
January 17%, and that in the future, there will be a member of the Town Attorney’s office at
every Board of Adjustment meeting. He said they will be ensuring the Board knows that if
they have questions, they need to be asking the town'’s legal staff.

Town Clerk Coleman said they could split up the 3 motions from the original
Consent item: one to fill the vacant seat on the Board, one to move up Alternates 2 and 3 one
spot, and one to appoint Ms. Sico to Alternate 3.

A motion was made by Councilmember Mahaffey, seconded by Councilmember
Gantt, to fill the vacant seat on the Board of Adjustment by ballot vote between the two
nominees, Bryan Johnson and William Hart.

VOTE: 4-1, with Mayor Pro Tempore Gray dissenting

The following votes for appointment to the Regular Seat on the Board of Adjustment (Term:
January 1, 2024 - December 31, 2026) were captured by ballot and announced by the Town
Clerk:
Mayor Pro Tempore Gray for Bryan Johnson
Councilmember Mahaffey for William Hart
Councilmember Killingsworth for William Hart
Councilmember Gantt for William Hart
Councilmember Zegerman for Bryan Johnson
Vote Results: William Hart, 3-2

A motion was made by Councilmember Gantt, seconded by Councilmember
Mahaffey, to move Alternate 2, Michael Sayers, to Alternate 1 and keep term (February 28,
2023 - February 28, 2026), and to move Alternate 3, William Hollenbeck, to Alternate 2 and
keep term (February 28, 2023 - February 28, 2026).

VOTE: UNANIMOUS (5-0)

A motion was made by Councilmember Mahaffey, seconded by Councilmember
Zegerman, to concur with Mayor Gilbert's recommendation and appoint Heidi-Marie Sico as
the Board of Adjustment’s Alternate 3 (Term: January 1, 2024 - December 31, 2026).

VOTE: UNANIMOUS (5-0)

[CLOSED SESSION]
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DRAFT MINUTES

A motion was made by Councilmember Killingsworth, seconded by Mayor Pro
Tempore Gray, to enter in to Closed Session pursuant to NCGS § 143-318.11(a)(6).

VOTE: UNANIMOUS (5-0)
Council entered into Closed Session at 2:23 p.m.
Council returned to Open Session at 6:13 p.m.

Mayor Gilbert adjourned the meeting at 6:13 p.m.

Jacques K. Gilbert
Mayor

Allen Coleman, CMC, NCCCC
Town Clerk to the Apex Town Council

Submitted for approval by Town Clerk Allen Coleman and approved on
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for consideration by the Apex Town Council

[tem Type: CONSENT AGENDA
Meeting Date: January 23, 2024

ltem Details

Presenter(s): Jonathan K. Jacobs, P.E., CFM, Assistant Director
Department(s): Water Resources

Requested Motion

A. Motion to adopt a Resolution Designating Primary and Secondary Agents authorized to execute and
file applications for federal and/or state assistance on behalf of the Town of Apex, for the purpose of
obtaining certain state and federal financial assistance under the Robert T. Stafford Disaster Relief &
Emergency Assistance Act.

B. Motion to approve a Building Resilient Infrastructure and Communities (BRIC) Grant Local Match Fund
Commitment Letter, and to authorize the Interim Town Manager, or their designee, to execute on
behalf of the Town.

Approval Recommended?

Yes

ltem Details
The Water Resources Department seeks to pursue a Building Resilient Infrastructure and Communities
(BRIC) grant through the Federal Emergency Management Agency (FEMA) to provide funding for both
Phase 1 and Phase 2 of an ongoing Stormwater System Condition Assessment. This Assessment covers
approximately 1.9 square miles of culverts, drainage pipe, junction boxes, catch basins/inlets, outfalls,
outlet protection infrastructures within the Apex Peakway Boundary. The results of this assessment will
identify damaged and underperforming stormwater infrastructure to assist in planning future capital
improvement project’s (CIPs) to increase the integrity and resiliency of our stormwater system.
The total cost of Phase 1 and Phase 2 is estimated to be $461,300. Town staff seeks to pursue $200,000 in
BRIC funding for this project, the maximum allowable request for this type of project. This funding would

cover approximately 43.36% of the total project expenses, requiring a Local Match of $261,300.

Attachments

o CN4-A1: Sub application - Resolution - Designation of Applicant's Agent(s) - North Carolina Division
of Emergency Management
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CN4-A2: Local Match Fund Comment Letter - Resolution - Designation of Applicant's Agent(s) -
North Carolina Division of Emergency Management

CN4-A3: Stormwater Assessment Scope of Work (McAdams) - Resolution - Designation of
Applicant's Agent(s) - North Carolina Division of Emergency Management

CN4-A4: Resolution - Designation of Applicant's Agent(s) - North Carolina Division of Emergency
Management
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1111/24, 418 PM FEMAGO - Sub Application
Status: Pending

Town of Apex Stormwater System submission
Condition Assessment Project

OMB number: 1660-0072, Expiration date: 10/31/2021_View burden statement

Subapplicant information

Name of federal agency
FEMA

Type of submission

Application v

TOWN OF APEX

73 HUNTER STREET
APEX, NC 27502 United States ~

State UELEFT DUNS # EIN #

NC NDRHHH8B3C85 097722102 566001166
Subapplicant type

Local Government ' v

Is the subapplicant subject to review by Executive Order 12372 Process?

7) Yes - This Pre-application/appiication was made available to the Executive Order 12372 Process for review
on:

Enter date (MM/DD/YYYY)

10/18/2023

"1 No, Program is not covered by E.O. 12372.
¢ 1 No, Program has not been selected by state for review.
Is the subapplicant delinguent on any federal debt?

{: Yes
() No

Coniinue
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111i24, 4:18 PM FEMAGOQ - Apptication Contact information
Status: Pending

Town of Apex Stormwater System cubmisslon
Condition Assessment Project

OMB number: 1660-0072, Expiration date: 10/31/2021 View burden statement

Contact information

Subrecipient Authorized Representative (SAR)

Jacob Perry Primary phone Mailing address
i 9192493324
Work #Delete
jacoh.perry@anexnc.org
Addel a BAR

Point(s) of contact

MR Jacob T Perry . Primary phone Additional Mailing address FEdit
Utility Engineer EI 9192493324 phones - 105-B Upchurch
| Work 9199464394 street
Work Apex NC 27502
jacob.perry@apexnc.org Fax
| 9193877055
i

Addd a point of contact

Ceontinua

- Page 82 -

https://go.fema.govisubApplication/5bd33734-b429-425f-9edd-cefd7 14b%ab2

11




iH1/24, 419 PM FEMAGO - Application Community
Status: Pending

Town of Apex Stormwater System submission
Condition Assessment Project

OMB number: 1660-0072, Expiration date: 10/31/2021_View burden statement

Community

Please provide the following information. If the Congressional district number for your community does not
display correctly, please contact your State NFIP coordinator.

Add Communities

Please find the community(ies) that will benefit from this mitigation activity by clicking on the Find communities
button. If needed, modify the Congressional District number for each community by entering the updated
number under the U.S. Congressional District column for that community. When finished, click the Continue
buttor. NOTE: You should also notify your State NFIP coordinator so that the updated U.S. Congressional
District number can be updated in the Community Information System (CIS) database.

( O, Find communities

3 8.
Community County CiD CRS CRS Y .
name code number communit ratin Congressional
¥ g District
APEX, TOWN 183 370467 N ' 4 : ¥
OF ' : Delete

Please provide any additional comments below (optional).

Attachments

P Maximum file size: 1 GB
2 Artach g

dontment
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Town of Apex Stormwater System Condition Assessment Project

The Town of Apex (Town) has been growing at an unprecedented rate over the last ten
years with no signs of slowing. The Town is in the process of a nulti-area study to analyze the
condition of its municipal separate storm system (MS4). This includes culverts, drainage pipe,
junction boxes, catch basins/inlets, outfalls, outlet protection infrastructures, etc. The investigation
will encompass some pipe cleaning, closed circuit television (CCTV) surveying and data collection
of the existing system. Using the survey and data collected, the Town will then strategize future
capital improvement project’s (CIPs) by prioritizing sections with the greatest need. These future
CIP’s will improve resiliency in the Town’s MS4 in the coming years while optimally utilizing

Town resources,

The Town of Apex has hired a consultant, McAdams, to perform an area 1 & area 2
investigative study on the Town’s MS4, They are the only partner the Town of Apex will be
working with for this project. This will cover a roughly 1.9 square miles of stormwater system
assets within the Apex Peakway Boundary including Middle Creek, Beaver Creek, Big Branch,
Swift Creek, and Williams Creek. The purpose is to find broken or underperforming components
for future planning CIPs. This portion of the Town consists of mostly commercial business, but
also includes a few smaller neighborhoods and single-family homes. It is estimated there are about
2,750 people living in these initial areas. The area of this study is located in an older pbrtion of the
Town which may have a higher likelihood of underperforming stormwater systems. Based on the
findings of this study, the Town will evaluate if any nature-based solutions, such as the use of
bioretention arcas, would be appropriate to correct system shortcomings. In 2019 an Insurance
Service Office (ISO) rating for the Town of Apex was performed, The Town’s Building Code
Effectiveness Grading Schedule (BCEGS) rating was identified as a 4 for one & two-Family

Residential Properties and a 4 for Commercial and Industrial Properties.

The Town is requesting $200,000 to fund this project. The total cost of both areas is
estimated to be $461,300. This will approximately cover 43.4% of the total project expenses. We
have also been budgeted $23,065 for subrecipient management costs (SRMC) by NC DPS. This
savings will assist in covering future related CIP projects or further investigation of the Town’s

storm water system.
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1111124, 4:20 PM FEMAGO - Appiltcation Mitigation plan
Status: Pending

Town of Apex Stormwater System submisston
Condition Assessment Project

OMB number: 1660-0072, Expiration date: 10/31/2021 View burden sialement

Mitigation plan
Please provide your pian information below.

Is the Subapplicant entity that will benefit from the proposed activity covered by the current FEMA
approved multi-hazard mitigation plan in compliance with 44 CFR Part 2017

() Yes

Please provide plan detail

Plan name Pian type Plan approval date &
Wake County Multi- Local Multijurisdictional 12/17/2019 Edit
Jurisdictional Hazard Multi-Hazard Mitigation

Mitigation Plan Plan

Proposed activity description

https:/iwww.apexnc.org/224/Hazard-Mitigation-Plan The 2020 — 2025 update to the Wake
County Multi-Jurisdictional Hazard Mitigation Plan was developed in a joint and cooperative
manner by members of a Hazard Mitigation Planning Committee (HMPC) which included
representatives of county and municipal departments, federal and state agencies, citizens,
and other stakeholders. hitps://www.wake.gov/departments-government/fire-services-
emergency-management/emergency-management/county-emergency-plans

i 5 No
Please provide any additional comments below (optional).

This is an initial project scoping to identify where there are current deficiencies in the Town of Apex's storm
water system. Once data is collected, the Town of Apex will have a clearer strategy for our mitigation plan.

Attachments
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1711724, 4:20 PM FEMAGO - Application Scope of work
Status: Pending

Town of Apex Stormwater System subrission
Condition Assessment Project

OMB number: 1660-0072, Expiration date: 10/31/2021 View burden statement

Scope of work

1

The project Scope of Work (SOW) identifies the eligible activity, describes what will be accomplished and
explains how the mitigation activity will be implemented. The mitigation activity must be described in sufficient
detail to verify the cost estimate. All activities for which funding is requested must be identified in the SOW prior
to the close of the application period. FEMA has different requirements for project, planning and management
cost SOWs.

Subapplication title (include type of activity and location}

Town of Apex Stormwater System Condition Assessment Project
Activities
Primary activity type

Evaluate facilities to identify mitigation actions v

Secondary activity type (Optional)

Select v

Geographic areas description

This project scope will cover a roughly 1.9 square mile area of storm water system assets within the Apex
Peakway Boundary including Middle Creek, Beaver Creek, Big Branch, Swift Creek, and Williams Creek.

Community lifelines
Primary community lifeline

Not applicable v

Secondary community lifeline (Optiohal)

Select v
Hazard sources
Primary hazard source

Flooding v

Secondary hazard source (optional)

Select v

- Page 86 -
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111124, 4:20 PM FEMAGO - Application Scope of wark

L Maximum file size: 1 GB
Attach a

donumant

Filename Date uploaded Uploaded by File size Description Action

Continus
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111124, 4:20 PM

FEMAGO - Application Schedule

Town of Apex Stormwater System
Condition Assessment Project

Schedule

OMB number: 1660-0072, Expiration date: 10/31/2021_View burden statement

Specify the work schedule for the mitigation activities.

Add tasks to the schedule

Status: Pending
submission

Please include all tasks necessary to implement this mitigation activity; include descriptions and estimated time

frames.

Task Name
Area 1

Task Name
Area 2

Task Name
Contracting

+ Add a task

Start Month Task Duration
9 (in Months)
4 months

Task Description
Area 1 of the study will be in the Middle Creek Watershed
boundary. Starting in September of 2023.

Start Month Task Duration
3 (in Months)
9 months

Task Description

The second area of study will cover the remaining basins in the

Apex Peakway. The project start in April of 2024

Start Month Task Duration
7 (in Months)
2 months

Task Description

Sign contracting for work to be completed with McAdams for area

1 and area 2

Estimate the tota! duration of

your proposed activities (in

months).

15
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1/11/24, 4:22 PM FEMAGO - Application Budget
Status: Pending

Town of Apex Stormwater System cubmission
Condition Assessment Project

OMB number: 1660-0072, Expiration date: 10/31/2021 View burden statement

Budget

Budget cost estimate and management cost (optional) should directly link to your scope of work and work
schedule. You must add at least one item(s) greater than $0 for your cost estimate. Once you have added
item(s) for your cost estimate, you may then add the item(s) for management cost (optional). As necessary,
please adjust your federai/non-federal cost shares and add the non-federal funding source(s) you are planning
to use this project. Once you have completed this section, please click the Continue button at the bottom of this
page to navigate to the next section.

Add budget cost types and item(s)

Click the Add cost type button below to add cost type cost estimate and then click the Add item(s) button to add
the item(s) for the cost estimate. After adding items to your cost estimate, you may then select Add cost type
button again to add management costs (optional) and applicable items.

Grand total: $484,365.00

Budget type: Non construction

Cost type: Cost estimate $461,300.00

# Delete this cost type

Cost estimate is the line item(s) budget to support the scope of work for the execution and
completion of the project. Be sure to include the cost associated with revisions/formal
adoption. To add a line item, please click on the Add an item button. Click anywhere within
each row or the arrow to edit or delete the line item(s).

%= Add an item
Cost ltems
Item: Stormwater System $323,200.00
Condition Asseg==~==tA\rea 2
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1M1/24, 4:22 PM FEMAGO - Application Budget

Cost type: Management cost $23,065.00
¥ Delete this cost type
Management cost (optional) is the line item(s) to support the scope of work for the execution
and completion of the project. Be sure to include the cost associated with managing the
: project/initiative/activity. To add a line item, please click on the Add an item button. Click
anywhere within each row or the arrow to edit or delete the line item(s). Management cost is
optional. However, if you want to include Management cost to your budget, you must add at
; least one item greater than $0 under the Management cost.
% Add an item
Cost ltems
item: Other $23,065.00
# Delete this item
Item
Other v
Quantity Unit of Unit price Unit total
measure :
1 1 $23,065.0 - $23,065.00
Each v :
Budget class Pre-award
Other v x
- Page 90 -
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1411724, 4,22 PM FEMAGO - Application Budget

+ Add funding source

. % Non-
Funding source Faunr:g:,nn% federal share
by source

' 0
’ Funding source: Town of Apex 100.00% $261,300.00

Please provide any additional comments below (optional).

The management cost for this project is the 5% subrecipient management costs (SMRC) for this project.

Attachments

Maximum file size: 1 GB

document

Date File

i ded D ipti Acti
Filename uploaded Uploaded by size escription ction
& FEMA 11/09/2023 jacob.perry@apexnc.org 40 5 - ¥ Delete
budget.docx KB ‘
Coantinus
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Finally, when you make your entries in FEMA-Go, these are the amounts that are approved and should be entered.

Total Project Cost | TotFed Amt | FED SHARE SRMC
461,300 $223,065 200,000 23,065
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1/11/24, 423 PM FEMAGO - Application Cost-effectiveness
Status: Pending

Town of Apex Stormwater System cubmission
Condition Assessment Project

OMB number: 1660-0072, Expiration date: 10/31/2021 View burden stalement

Cost-effectiveness
How was cost-effectiveness determined for this project?

(v Not applicable

Please explain why this project is not applicable.
Due to the nature of this study, the provided BCA toolkit did not represent the cost-effectiveness for this

project well. Until McAdams and the Town of Apex has identified what deficiencies exist within this area
of study it is difficult to determine what the future benefits will be.

Please provide any additional comments below (optional).

Attachments

Maximum file size: 1GB

o Altach a

3NN

Filename Date uploaded Uploaded by File size Description Action

Continue
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1111424, 4:23 PM FEMAGO - Application Evaluation
Status: Pending

Town of Apex Stormwater System eubmission
Condition Assessment Project

OMB number: 1660-0072, Expiration date: 10/31/2021 View burden statement

 Evaluation

Is the applicant participating in the Community Rating System (CRS)?

{3 Yes
) No

Is the applicant a Cooperating Technical Partner (CTP)?

{ ) Yes
3 No

Was this application generated from a previous FEMA HMA Advance Assistance or Project Scoping
award or any other federal grant award, or the subapplicant is a past recipient of Building Resilient
Infrastructure and Communities (BRIC) non-financial Direct Technical Assistance?

‘i Yes

(O No

Has the applicant adopted building codes consistent with the international codes?

[} Yes

O Neo

Have the applicant's building codes been assessed on the Building Code Effectiveness Grading
Schedule (BCEGS)?

{3 Yes
{ ¥ No

Select rating.

4 v

Describe involvement of partners to enhance the mitigation activity outcome.

The Town of Apex has hired a consultant, McAdams, to perform a area 1 & area 2 investigative study on
the Town owned stormwater infrastructure. McAdams is a well establish engineering firm that has

extensive knowledge in stormwater engineering in the Carolinas. There findings and recommendations
will hatter haln tha Tnwmn in idantifvinn areas nf imnravamant This will ha tha nnly nartnar tha Toam will

Additional comments (optional)
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111724, 4:23 PM FEMAGQO - Assurances and certifications
Status: Pending

Town of Apex Stormwater System aubmission
Condition Assessment Project

OMB number: 1660-0072, Expiration date: 10/31/2021_View burden statement

- Assurances and certifications
OMB number; 4040-0007, Expiration date: 02/28/2025 View burden statement

SF-424B: Assurances - Non-Construction Programs

OMB Number: 4040-0007
Expiration Date: 02/28/2025

Certain of these assurances may not be applicable to your project or program. If you have any questions,
please contact the awarding agency. Further, certain Federal awarding agencies may require applicants to
certify to additional assurances. If such is the case, you will be notified.

As the duly authorized representative of the applicant, | certify that the applicant:

1. Has the legal authority to apply for Federal assistance and the institutional, managerial and financial
capability (including funds sufficient to pay the non-Federal share of project cost) to ensure proper
planning, management and completion of the project described in this application.

2. Will give the awarding agency, the Comptroller General of the United States and, if appropriate, the
State, through any authorized representative, access to and the right to examine ali records, books,
papers, or documents related to the award; and will establish a proper accounting system in
accordance with generally accepted accounting standards or agency directives.

3. Will establish safeguards to prohibit employees from using their positions for a purpose that
constitutes or presents the appearance of personal or organizational conflict of interest, or personal
gain.

4. Will initiate and complete the work within the applicable time frame after receipt of approval of the
awarding agency.

5. Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. §§4728-4763) relating to
prescribed standards for merit systems for programs funded under one of the 19 statutes or
regulations specified in Appendix A of OPM's Standards for a Merit System of Personnel
Administration (5 C.F.R. 900, Subpart F).

6. Will comply with all Federal statutes relating to nondiscrimination. These include but are not limited
to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis
of race, color or national origin; (b) Title IX of the Education Amendments of 1972, as amended (20
U.S.C.§§1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; (c) Section
504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits discrimination on
the basis of handicaps; (d) the Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101-
6107), which prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment
Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse; (f)
the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of
1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or

alcoholism; (g) §8§523 and 527 of the Publiﬂic«a Act of 1912 (42 U.S.C. §§290 dd-3 and
- Page 95 -
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1/111/24, 4:23 PM FEMAGO - Assurances and certifications
19. Will comply with the requirements of Section 106(g) of the Trafficking Victims Protection Act (TVPA) of
2000, as amended {22 U.S.C. 7104) which prohibits grant award recipients or a sub-recipient from (1)
Engaging in severe forms of trafficking in persons during the period of time that the award is in effect
(2) Procuring a commercial sex act during the period of time that the award is in effect or (3) Using
forced labor in the performance of the award or subawards under the award.

SF-LLL: Disclosure of Lobbying Activities

OMB number: 4040-0013, Expiration date: 02/28/2025 View burden statement

Complete only if the applicant is required to do so by 44 C.F.R. part 18. Generally disclosure is required when
applying for a grant of more than $100,000 and if any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.
Further, the recipient shall file a disclosure form at the end of each calendar quarter in which there occurs any
event described in 44 C.F.R. A§ 18.110(c) that requires disclosure or that materially affects the accuracy of the
information contained in any disclosure form previously filed by the applicant.

(¥ The applicant is not currently required to submit the SF-LLL

froniinue
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LOCAL MATCH FUND COMMITMENT LETTER

January 23, 2024

Steve McGugan

State Hazard Mitigation Officer

4238 MSC, Raleigh, NC 27699-4238

Re: BRIC2023 Subapplication — Town of Apex

Dear Mr. McGugan:

As part of the Building Resilient Infrastructure in Communities grant process, our sub-application in FEMA-Go
offered a non-federal match of 43.36%. This letter serves as Town of Apex’'s commitment to meet the local
match fund requirements as proposed in the 2023 proposal.

SOURCE OF NON- LOCAL AGENCY OTHER NON- PRIVATE NON- STATE AGENCY

FEDERAL FUNDS: FUNDING FEDERAL FUNDING PROFIT FUNDING FUNDING
X [] [] []

NAME OF FUNDING Town of Apex

SOURCE: own of Ape

FUNDS AVAILABILITY

DATE: 09/01/2023

FEDERAL SHARE

AMOUNT REQUESTED: $200,000

LOCAL SHARE AMOUNT

MATCH: $261,300

FUNDING TYPE: Consulting Fees

Please contact Jacob Perry, Utilities Engineering Intern at (919) 249-3440 or by email (jacob.perry@apexnc.org)
with any questions.

Sincerely,

Shawn Purvis, ICMA-CM
Interim Town Manager
Town of Apex, NC

(919) 249-3302

TOWN OF APEX
The —* H iving
PO Box 250 Apex, NC 275( -Page 97- 19-3400 | www.apexnc.org
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July 21, 2023

Ms. Jessica Bolin, PE

Stormwater Engineering Manager / Town of Apex
105-B Upchurch Street

Apex, North Carolina 27502

RE: Town of Apex Stormwater System Condition Assessment Project Phase 2 (TOA23002)

Dear Ms. Bolin,

We are pleased to offer this proposal for a comprehensive assessment of the Town’s stormwater system to
determine and prioritize Capital Improvement needs. Provided herein is our understanding of the desired services
and our detailed scope and fee estimate.

PROJECT UNDERSTANDING:

The Town has been a Phase Il MS4 permitted municipality since 2005. Part of permit obligations include inspecting
and managing storm drainage system infrastructure. With a current population of 75,000 and encompassing
approximately 26 square miles, the Town continues to grow at unprecedented levels. With this rapid growth, the
Town desires to evaluate the condition of public stormwater assets as they are today and help staff develop a
proactive plan to repair and manage this infrastructure into the future.

McAdams has performed an initial evaluation of Town stormwater assets and understands that currently, the Town
owns/maintains the following approximate number and mileage of stormwater assets:

360 culverts

180 miles of storm drainage pipe

500 junction boxes

12,000 catch basins / inlets

1200 flared end sections (FES)

660 outfalls and associated outlet protection

V V V VvV V

PROPOSED SCOPE AND PROJECT AREAS
McAdams is proposing to complete this project in two, initial phases. The scope within this document will outline
the second phase and project area below:

Phase 2 — Remaining Basins within Peakway Boundary; this portion will encompass all other Town-owned
stormwater assets within the remaining watersheds inside of the Apex Peakway Boundary (including Beaver Creek,
Big Branch, Swift Creek, and Williams Creek), less the portion of Middle Creek already obtained in Phase 1, Pilot
Study. This covers an approximate 1.9-square mile area. Reference Figure 1 below.

creating experiences through experience 2905 Meridian Parkway, Durham, NC 27713 / 919.361.5000
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Figure 1 - Phase 2 Area, Remaining Basins within Apex Peakway Boundary

ASSUMPTIONS
This proposal is based on the following assumptions:

>
>

Any public notifications will be coordinated through Town of Apex.

This project will be focused on structural condition assessment and does not include hydraulic capacity
analyses or modeling.

Basic traffic control for pipe inspection work will be conducted by McAdams and its subconsultants.
Additional traffic control support will be provided by the Town of Apex (McAdams will notify the Town at least
48-hours in advance of any needs). Major traffic control needs may need to be sub-contracted out at a higher-
fee and will be negotiated as an additional service.

This project includes inspections for Town-owned systems only, from collection point to open discharge point
within a Town dedicated easement or maintenance area. It does not include privately owned/maintained
systems, NCDOT systems, or other outside the jurisdiction of the Town of Apex.

This effort is not intended to include detailed assessment of all stormwater pipes and structures within the
noted boundaries above; rather, these assessments (as outlined in Tasks L3.11 and D4.41 below) will be for
selected pipes and structures as determined most appropriate by McAdams and the Town of Apex. These
determinations will be conducted in coordination with the Project Team prior to field work commencing and
may be modified as work progresses through each phase.

Future, additional phases, beyond the limits of the Peakway boundary, will be determined at a later date and
will be based on basin priority and additional guidance as determined by the Town of Apex.

Opinions of Probable Construction Costs (OPCCs) will be high level, budgetary estimates for planning
purposes, based upon best available data and appropriate engineering judgement for each project area.
Detailed survey data, subsurface utility exploration information, geotechnical investigations, etc. may be
required later to refine costs and obtain bid-level estimates.

creating experiences through experience 2 of 8
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PROPOSED SERVICES + FEES:

We propose the following services for the project area outlined above (Alphanumeric task numbers are for internal
coding purposes; tasks specific to each project have been identified as such):

PHASE 2 — REMAINING BASINS INSIDE PEAKWAY BOUNDARY

As described herein, Phase 2 will encompass the remaining four (4) basins inside of the Apex Peakway Boundary
(reference Figure 1), less the portion of Middle Creek already obtained as part of the Phase 1 Pilot Study — an
approximate 1.9 square mile study area. All tasks in Phase 2 remain consistent from Phase 1, with a few notable
exceptions as detailed above the bulleted items:

A4.11 Project Management + Administration:
FEE: $22,900 (lump sum)

Work under this task includes the following tasks similar to Phase 1, with two (2) additional project
meetings:

> Project work plan development + kickoff meeting with Town of Apex Staff, including identifying and
prioritizing work areas.

> |nitial project due diligence, records research, as-built information, site investigations, stream walks,
data gap analysis, and (as necessary) plat/easement/deed research.

> Assistance with creation of project notifications and communication of site access to impacted

residents.

Periodic project updates and status reports.

Project workshop with consultant team and Town (virtually).

General project management and administration throughout duration of contract.

V V V V

Up to three (3) meetings (either in-person or virtual) with Town Staff to discuss progress, updates and

for planning purposes, including at least one meeting to discuss prioritization design criteria for pipes

and structures.

> Up to two (2) public informational meetings/presentations with Town stakeholders, including any
committee or council meetings as directed by the Town.

> One (1) final presentation meeting to Town staff associated with draft Preliminary Engineering Report
and product deliverables.

> One onone property owner meetings, as required or requested by the Town of Apex.

L3.11 Pipe Cleaning/CCTV + Storm Structure Inspections:
FEE: Not to Exceed $180,600, without prior written approval (based on the task specific unit rates listed
in Phase 1, provided previously in Phase 1, Task L3.10)

Work under this phase will include three (3) major areas for inspections, including:
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> Pipe Cleaning + Closed Circuit Television (CCTV) Inspections

FEE: $5.50/LF for CCTV

Storm piping will be video inspected using a self-propelled closed-circuit television system, which includes
a color, pan and tilt camera coupled with a laptop computer equipped with a digital video recorder and
inspection reporting software. Cleaning will be performed as necessary to allow the inspection camera to
pass through the pipe and provide an unobstructed view of the pipe. Cleaning will be performed with a
high-velocity jet and vacuum truck and an off-road, tracked easement machine with additional jetting
hose. The easement machine extends our off-road cleaning distances.

Video inspection will be recorded using a NASSCO PACP compliant software. Our certified Operator will
capture the location of any structural defects, operation and maintenance defects and construction
features (lateral connections, etc.). The inspection will be stored according to facility identification and
structure numbers.

Video Inspection Deliverable: Digital videos will be provided in . mp4 format. A PDF log will be provided
showing the facility ID, upstream and downstream manhole numbers, pipe diameter, length, material,
defects, observations, etc. All inspection data is captured in a database for easy incorporation into GIS
and asset management software.

>  Structure Inspections

FEE: $176/EA for each structure scan inspection

Structures (catch basins, curb inlets, etc.) will be scanned using an Ibak Panaramo Sl unit. The Sl unit
produces a 360 degree, high resolution photo image of the interior of the structure and a digital point
cloud that can be used to obtain accurate measurements of various components. A certified technician
will perform a detailed inspection in the office using the scan data according to the National Association of
Sewer Service Companies’ (NASSCO) Manhole Assessment and Certification Program (MACP)
methodology.

The condition of the manholes will be assessed, and inspections report will be completed containing the
following attributes:

Physical location (street address)

Unique structure identification number

Pipe sizes, materials, and invert depths

Structural defects and other deficiencies

Photographs of the ground cover around each structure, the interior of the structure, and any defects
within the structure.

V V V V V

A list of buried and/or unfound structures will also be provided to the Town.
Structures with no existing information will be surveyed to capture pipe invert and rim elevations.

Deliverable: All structures will be prioritized based on guidance from the National Association of Sewer

creating experiences through experience - Page 101 - 4 of 8




]
£| MCADAMS STORMWATER SYSTEM CONDITION ASSESSMENT > TOWN OF APEX

D4.41

D4.51

Service Companies (NASSCO) Manhole Assessment and Certification Program (MACP) rating system.

A standard Inspection Report sheet will be provided for each structure including an Access database and
supporting photographs/3D image/point cloud.

> Preliminary Pipe Survey / Zoom Camera Inspection

FEE: $93.50/EA for pole/zoom camera inspections

As part of the above ground structure inspections, crews will perform a visual survey of all pipes with a
pole mounted, zoom camera. The inspections range in distance based upon conditions; inspections are
limited by obstructions, poor pipe alighment, diameter, and other variables. Since pipes are inspected
from each end, an accurate preliminary assessment is provided. The inspection quickly identifies structural
and O&M defects within view. Digital video will be stored in the field and reviewed in the office.

Each video will be reviewed and a quick condition score assigned based on NASSCO PACP

methodology. Quick scores will be based on the severity of visible structural and I/ defects and range
from 1 —5; with 5 being the most severe.

Deliverable: A spreadsheet will be prepared listing each pipe inspected (both ends), pipe diameter,
material, quick score, and any comments. The spreadsheet will contain a hyperlink to each pipe video.

Field Data Collection:
FEE: $45,100 (lump sum)

Work under this task includes the following tasks similar to Phase 1, with additional time for field walks to
verify storm system connectivity and additional pole camera and asset inspections within the 1.9 square
mile area and will include the following:

> |Initial field walks to verify and confirm system connectivity and limits.

> All field work support associated with pipe, structure, and outfall inspections (including site visits and
any support during pipe cleaning and inspection work), plus additional pole camera inspections as
determined appropriate.

> Asset locations and verification as necessary or required for basemapping updates.

Geodatabase Management + Dashboard Creation:
FEE: $17,100 (lump sum)

McAdams will update the Town’s stormwater GIS inventory and integrate into a project dashboard where

information on the Town’s drainage system will be updated based on inspection results and problem

identification. This work will include:

> Data assembly and geodatabase development and maintenance.

> GIS Dashboard creation, including real-time updates during data collection and formatting based on
feedback with Town staff.

> Ongoing maintenance throughout the life-cycle of the Phase 2 study.

creating experiences through experience 5 of 8

- Page 102 -




]
£| MCADAMS STORMWATER SYSTEM CONDITION ASSESSMENT > TOWN OF APEX

D4.61

> For condition assessments, we will take detailed pipeline ratings and defect codes and build related
tables that can be viewed via a GIS geodatabase. We will also catalogue CCTV inspection video and
attach to the pipeline condition rating and records for the applicable features via a video link from an
online library.

CIP Prioritization Development + Implementation:
FEE: $55,000 (lump sum)

Based on the results of the above investigations and analyses, McAdams will perform the following tasks
and prepare the following final deliverable items:

We will review all video recordings and assess the storm drainage system to determine current condition
and where immediate, remedial action may be necessary. A prioritization list relative to repairs needed
based on current conditions will be provided. Based on assessment and analysis of storm drainage,
McAdams will develop a detailed prioritization of capital improvement projects (CIP) for the Town to
utilize for budgetary planning purposes.

Deliverables:

> Structural assessments of pipes, catch basins, and other storm structures within the area of interest.

> Opinions of Probable Construction Costs (OPCC) for necessary improvements (up to 50 potential
stormwater CIP projects have been assumed for the Pilot Phase).

> Development of scoring matrix based on structural conditions of pipe.

Development of Capital Improvement Plan, including prioritization development and design criteria.

> Preliminary Engineering Report (PER) and draft product delivery, including preliminary exhibits and
schematic drawings.

> Revisions and updates based on feedback from Town of Apex.

\"

OVERALL PHASE 2 FEE = $323,200 (NTE, INCLUDING REIMBURSABLES)

EXTRA SERVICES

J.

Additional Services Reserve:
FEE: To be used only upon written approval by Owner

When requested by the Owner and confirmed by the Owner and/or Firm in writing, the Firm shall perform
services in addition to those described above in this Agreement and the Owner shall compensate the Firm
by hourly charges in accordance with the attached Rate Schedule.

creating experiences through experience 6 of 8
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EXPENSES + REIMBURSABLES

Valid expenses include reproduction and express delivery service as well as any permitting and application fees with
an anticipated total budget of 52,500 for Phase 2. These expenses may be paid by the city in addition to the fees
listed above. Travel and lodging costs are not considered valid expenses. The Contractor shall submit invoices for
valid expenses with each payment request.

FEE SUMMARY
Our proposed fee for the scope of services described herein is Not to Exceed $323,200 including reimbursables.
Please refer to the attached fee summary for more information.

Phase 2 Peakway Area $323,200

PROJECT SCHEDULE
The Firm’s services shall be performed as expeditiously as is consistent with professional skill and care and the
orderly progress of the project. The following is the expected schedule for completion of work on this project:

An estimated schedule has been included below. McAdams is proposing to complete all work within approximately
250 working days of completion of Phase 1: Pilot Study — Milestone 3, including the below breakdown by phase.
Milestone dates below are approximate and shall be adjusted throughout the duration of the project based on any
major changes to the scope of the project and/or site conditions. A more detailed schedule will be provided upon
completion of Phase 1: Pilot Study — Milestone 3 with more specific deadlines.

Phase 2: Remaining Basins Inside Peakway Boundary — approx. 250 working days from completion of Phase 1
> Milestone 1: Pipe Cleaning/CCTV + Storm Structure Inspections/Field Data Collection: +140-days from
completion of Ph. 1, Milestone 3
Milestone 2: Geodatabase Management + Dashboard Creation: +30-days from Ph. 2, Milestone 1
Milestone 3: CIP Prioritization Development + Implementation: +80-days from Ph. 2, Milestone 2

The time limits and schedule set forth above have been agreed to by the Owner and Firm, but the time limits and
schedule shall be extended for (1) reasonable cause, or for (2) any delays associated with the Firm’s work on the
project that are not the sole responsibility of the Firm.

OWNER RESPONSIBILITIES
Owner shall be responsible for the following:
Notification to proceed.

> Timely approval of sketches or other information presented for Owner approval.
> Payment of invoices in accordance with Terms and Conditions.
> Notification to Firm of any problems, in accordance with Terms and Conditions.
creating experiences through experience 7 of 8
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EXCLUSIONS

The following services are not included in this Agreement:

Any engineering or surveying service not specifically described above.
Court appearances for litigation, or preparation for same.

Legal advertisements for construction contracts.

Revised directives from Owner after design has begun.

V V V V

Historical, archeological, insect, or terrestrial or aquatic animal surveys that require highly specialized
expertise.
> Oversight and direction for vegetation clearing to facilitate evaluation of stormwater outfalls.

GENERAL CONDITIONS
> This proposal is valid for 60 days from the above date.
> Reimbursable expenses will be billed in accordance with the attached Rate Schedule.
> Owner is responsible for all application and permit fees.

CONCLUSION

We appreciate this opportunity to propose our services on this project and look forward to continuing to serve the
Town of Apex!

Sincerely,
MCADAMS

Chris M. Stanley, PE, CFM
Practice Lead, Capital Improvement Projects

CS/cg
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RESOLUTION
DESIGNATION OF APPLICANT’S AGENT

North Carolina Division of Emergency Management

Organization Name (hereafter named Organization) Disaster Number:
Town of Apex

Applicant's State Cognizant Agency for Single Audit purposes (If Cognizant Agency is not assigned, please indicate):

Applicant's Fiscal Year (FY) Start

2023 Month: 07 Day: 01
Applicant's Federal Employer's Identification Number
56 - 6001166

Applicant's Federal Information Processing Standards (FIPS) Number

PRIMARY AGENT SECONDARY AGENT

Agent's Name ;500 perry Agent’s Name 0 than Jacobs
Organizati Organizati

TEANZAION Town of Apex TEANZAON - Town of Apex
Official Position Utilities Engineering Intern Official Position Assistant Water Resources Director
Mailing Address Mailing Address

PO Box 250 PO Box 250

City ,State, Zip Apex, NC 27502 City ,State, Zip Apex, NC 27502
Daytime Telephone (919) 249-3440 Daytime Telephone (919) 372-7506
Facsimile Number Facsimile Number
Pager or Cellular Number Pager or Cellular Number

BE IT RESOLVED BY the governing body of the Organization (a public entity duly organized under the laws of the State of North Carolina)
that the above-named Primary and Secondary Agents are hereby authorized to execute and file applications for federal and/or state assistance on
behalf of the Organization for the purpose of obtaining certain state and federal financial assistance under the Robert T. Stafford Disaster Relief
& Emergency Assistance Act, (Public Law 93-288 as amended) or as otherwise available. BE IT FURTHER RESOLVED that the above-named
agents are authorized to represent and act for the Organization in all dealings with the State of North Carolina and the Federal Emergency
Management Agency for all matters pertaining to such disaster assistance required by the grant agreements and the assurances printed on the
reverse side hereof. BE IT FINALLY RESOLVED THAT the above-named agents are authorized to act severally. PASSED AND
APPROVED this 23rd day of , 20

GOVERNING BODY CERTIFYING OFFICIAL

Name and Title Mayor Jacques Gilbert, Mayor Pro-Tempore Ed Gray Name Allen Coleman

Nameand Title ) - imembers Brett Gantt, Audra Killingsworth Official Position Town Clerk

Councilmembers Terry Mahaffey, Arno Zegerman

Name and Title Daytime Telephone (91 9) 249-1260

CERTIFICATION
I, Allen Coleman , (Name) duly appointed and Town Clerk (Title)
of the Governing Body, do hereby certify that the above is a true and correct copy of a resolution passed and
approved by the Governing Body of Town of Apex (Organization) on the 23 day of
January R 20 ﬁ .

Date: Signature:
Rev. 06/02
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APPLICANT ASSURANCES

The applicant hereby assures and certifies that it will comply with the FEMA regulations, policies, guidelines and requirements including OMB's Circulars No. A-95 and A-102, and FMC
74-4, as they relate to the application, acceptance and use of Federal funds for this Federally assisted project. Also, the Applicant gives assurance and certifies with respect to and as a

condition for the grant that:

1. It possesses legal authority to apply for the grant, and to finance and construct the
proposed facilities; that a resolution, motion or similar action has been duly adopted or
passed as an official act of the applicant's governing body, authorizing the filing of the
application, including all understandings and assurances contained therein, and directing
and authorizing the person identified as the official representative of the applicant to act in

connection with the application and to provide such additional information as may be required.

2. It will comply with the provisions of: Executive Order 11988, relating to Floodplain
Management and Executive Order 11990, relating to Protection of Wetlands.

3. It will have sufficient funds available to meet the non-Federal share of the cost for
construction projects. Sufficient funds will be available when construction is completed to
assure effective operation and maintenance of the facility for the purpose constructed.

4. It will not enter into a construction contract(s) for the project or undertake
other activities until the conditions of the grant program(s) have been met.

5. It will provide and maintain competent and adequate architectural engineering
supervision and inspection at the construction site to insure that the completed

work conforms with the approved plans and specifications; that it will furnish

progress reports and such other information as the Federal grantor agency may need.

6. It will operate and maintain the facility in accordance with the minimum
standards as may be required or prescribed by the applicable Federal, State
and local agencies for the maintenance and operation of such facilities.

7. It will give the grantor agency and the Comptroller General, through any
authorized representative, access to and the right to examine all records,
books, papers, or documents related to the grant.

8. It will require the facility to be designed to comply with the "American
Standard Specifications for Making Buildings and Facilities Accessible to,

and Usable by the Physically Handicapped," Number A117.1-1961, as modified
(41 CFR 101-17-7031). The applicant will be responsible for conducting
inspections to insure compliance with these specifications by the contractor.

9. It will cause work on the project to be commenced within a reasonable time
after receipt of notification from the approving Federal agency that funds
have been approved and will see that work on the project will be prosecuted
to completion with reasonable diligence.

10. It will not dispose of or encumber its title or other interests in the site and
facilities during the period of Federal interest or while the Government holds
bonds, whichever is the longer.

11. It agrees to comply with Section 311, P.L. 93-288 and with Title VI of the

Civil Rights Act of 1964 (P.L. 83-352) and in accordance with Title VI of the Act,

no person in the United States shall, on the ground of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be

otherwise subjected to discrimination under any program or activity for which the
applicant receives Federal financial assistance and will immediately take any
measures necessary to effectuate this agreement. If any real property or structure
is provided or improved with the aid of Federal financial assistance extended to the
Applicant, this assurance shall obligate the Applicant, or in the case of any transfer
of such property, any transferee, for the period during which the real property or
structure is used for a purpose for which the Federal financial assistance is extended
or for another purpose involving the provision of similar services or benefits.

12. It will establish safeguards to prohibit employees from using their positions
for a purpose that is or gives the appearance of being motivated by a desire

for private gain for themselves or others, particularly those with whom they have
family, business, or other ties.

13. It will comply with the requirements of Title Il and Title Il of the Uniform
Relocation Assistance and Real Property Acquisitions Act of 1970 (P.L. 91-646)
which provides for fair and equitable treatment of persons displaced as a result of
Federal and Federally assisted programs.

14. 1t will comply with all requirements imposed by the Federal grantor agency
concerning special requirements of law, program requirements, and other
administrative requirements approved in accordance with OMB Circular A-102,
P.L. 93-288 as amended, and applicable Federal Regulations.

15. It will comply with the provisions of the Hatch Act which limit the political
activity of employees.

16. It will comply with the minimum wage and maximum hours provisions of the
Federal Fair Labor Standards Act, as they apply to hospital and educational
institution employees of State and local governments.

17. (To the best of his/her knowledge and belief) the disaster relief work described on
each Federal Emergency Management Agency (FEMA) Project Application for which
Federal Financial assistance is requested is eligible in accordance with the criteria
contained in 44 Code of Federal Regulations, Part 206, and applicable FEMA
Handbooks.

18. The emergency or disaster relief work therein described for which Federal
Assistance is requested hereunder does not or will not duplicate benefits
received for the same loss from another source.

19. It will (1) provide without cost to the United States all lands, easements and
rights-of-way necessary for accomplishments of the approved work; (2) hold and
save the United States free from damages due to the approved work or Federal funding.

20. This assurance is given in consideration of and for the purpose of obtaining

any and all Federal grants, loans, reimbursements, advances, contracts, property,
discounts of other Federal financial assistance extended after the date hereof to the
Applicant by FEMA, that such Federal Financial assistance will be extended in reliance
on the representations and agreements made in this assurance and that the United
States shall have the right to seek judicial enforcement of this assurance. This
assurance is binding on the applicant, its successors, transferees, and assignees,

and the person or persons whose signatures appear on the reverse as authorized to
sign this assurance on behalf of the applicant.

21. It will comply with the flood insurance purchase requirements of Section 102(a) of
the Flood Disaster Protection Act of 1973, Public Law 93-234, 87 Stat. 975, approved
December 31, 1973. Section 102(a) requires, on and after March 2, 1975, the purchase
of flood insurance in communities where such insurance is available as a condition for
the receipt of any Federal financial assistance for construction or acquisition purposes
for use in any area that has been identified by the Director, Federal Emergency
Management Agency as an area having special flood hazards. The phrase "Federal
financial assistance" includes any form of loan, grant, guaranty, insurance payment,
rebate, subsidy, disaster assistance loan or grant, or any other form of direct or indirect
Federal assistance.

22. It will comply with the insurance requirements of Section 314, PL 93-288, to
obtain and maintain any other insurance as may be reasonable, adequate,

and necessary to protect against further loss to any property which was
replaced, restored, repaired, or constructed with this assistance.

23. It will defer funding of any projects involving flexible funding until FEMA
makes a favorable environmental clearance, if this is required.

24. It will assist the Federal grantor agency in its compliance with Section 106 of

the National Historic Preservation Act of 1966, as amended, (16 U.S.C. 470),
Executive Order 11593, and the Archeological and Historic Preservation Act of

1966 (16 U.S.C. 469a-1 et seq.) by (a) consulting with the State Historic

Preservation Officer on the conduct of investigations, as necessary, to identify
properties listed in or eligible for inclusion in the National Register of Historic

places that are subject to adverse effects (see 36 CFR Part 800.8) by the activity,
and notifying the Federal grantor agency of the existence of any such properties,

and by (b) complying with all requirements established by the Federal grantor agency
to avoid or mitigate adverse effects upon such properties.

25. It will, for any repairs or construction financed herewith, comply with
applicable standards of safety, decency and sanitation and in conformity
with applicable codes, specifications and standards; and, will evaluate the
natural hazards in areas in which the proceeds of the grant or loan are to be
used and take appropriate action to mitigate such hazards, including safe
land use and construction practices.

STATE ASSURANCES

The State agrees to take any necessary action within State capabilities to require
compliance with these assurances and agreements by the applicant or to assume
responsibility to the Federal government for any deficiencies not resolved to the
satisfaction of the Regional Director.
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: PRESENTATION
Meeting Date: January 23, 2024

ltem Details

Presenter(s): Antwan Morrison, Director
Department(s): Finance

Requested Motion

Receive as information the Fiscal Year Ended June 30, 2023 financial audit report from the external
auditors.

Approval Recommended?

Yes
ltem Details
Cherry Bekaert, the Town of Apex's external auditor, will present the audited financial report and

management letter for the fiscal year from July 1, 2022 through June 30, 2023.

During the meeting, the auditors will share all relevant information, including but not limited to the
expressed audit opinion, concerns, recommendations, as well as the financial performance of the town for

the fiscal year of 2022-2023.

According to North Carolina General Statute § 159-34, each local government and public authority shall
have its accounts audited as soon as possible after the close of each fiscal year by a certified public
accountant or by an accountant certified by the Commission as qualified to audit local government

accounts.

It is the auditor's responsibility to express opinions on these financial statements based on the audit. The
Government Auditing Standards require that they plan and perform the audit to obtain reasonable
assurance about whether the financial statements are free from material misstatements. The audit shall
evaluate the performance of a unit of local government with regard to compliance with applicable federal

and State agency regulations.
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Attachments

e PR1-A1: Fiscal Year 2023 Audit PowerPoint Overview - Fiscal Year 2023 Audit - Annual
Comprehensive Financial Report (ACFR)
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January 23, 2024

Annual Comprehensive Financial Report
Fiscal Year Ended June 30, 2023

April Adams, Partner | Cherry Bekaert

D APEX —
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Purpose:
o Receive results of required annual external audit

Requested Action:
oNoO action necessary
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AGENDA

Auditor communications

Audit process and results

Financial performance

Summary and other items

Questions and discussions




ANNUAL
COMPREHENSIVE
FINANCIAL REPORT

Fiscal Year ending
June 30, 2023

APEX

NORTH CAROLINA




Results of the Audit

We have audited the financial statements
of the Town of Apex “the town" for the
year ended June 30, 2023 and we have
issued our report thereon date January 8,
2024,

Express

Opinion

We issued an unmodified opinion on
Financial Statements

We also issued a report on internal
controls over financial reporting and
compliance and other matters.
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Single Audit

Opinions

We also issued reports on
federal and state compliance
with the Uniform Guidance
and the State Single Audit
Implementation Act for the
major programs.

No findings were reported in
those reports.

Federal Major Program
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Powell Bill (DOT-4)




Internal Control Communications

* In planning and performing our audit, we considered internal control over financial reporting
(“internal control”) as a basis for designing audit procedures that are appropriate in the circumstances
for the purpose of expressing our opinion on the financial statements and compliance with Uniform
Grant Guidance and the NC State Single Audit Implementation Act, but not for the purpose of
expressing an opinion on the effectiveness of the Town’s internal control. Accordingly, we do not
express an opinion on the effectiveness of the Town’s internal control.

* Our consideration of internal control was for the limited purpose described in the preceding
paragraph and was not designed to identify all deficiencies in internal control that might be material
weaknesses or significant deficiencies and, therefore, material weaknesses or significant
deficiencies may exist that were not identified. In addition, because of inherent limitations in internal
control, including the possibility of management override of controls, misstatements due to error or
fraud may occur and not be detected by such controls.

« A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to prevent, or
detect and correct, misstatements on a timely basis.
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Internal Control Communications

Significant Deficiency

» A material weakness is a deficiency, or a » A significant deficiency is a deficiency, or a
combination of deficiencies in internal control, combination of deficiencies, in internal control
such that there is a reasonable possibility that that is less severe than a material weakness,
a material misstatement of the Town'’s financial yet important enough to merit attention by
statements will not be prevented, or detected those charged with governance.

and corrected, on a timely basis.

We noted no deficiencies that we believe to be material weaknesses.
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Corrected and Uncorrected Misstatements

Professional standards require us to accumulate all misstatements identified during the audit, other than those
that are clearly trivial, and communicate them to the appropriate level of management.

Corrected Misstatements

» None noted.

» $175,000 of contributions were recorded in central depository (pooled cash) in FY22 and were
deposited into the OPEB Trust Account until FY23 causing the contributions in the OPEB Trust Fund to
be higher than actual for FY23.
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Qualitative Aspects of Accounting Practices

Management is responsible for the selection and use of
appropriate accounting policies. The significant
accounting policies used by the Town are described in
Note 1 to the financial statements.

As described in Note 1, the Town adopted GASB 96,
Subscription-based Information Technology Agreements,
effective July 1, 2022. Most prominent among the
changes in the standard is the recognition of
subscription-based information technology agreements
as assets and liabilities for the obligated

future payments
We noted no inappropriate accounting policies or
practices.
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Independence Considerations

» We will complete the appropriate sections of and sign
the data collection form

» For all nonattest services we perform, you are
responsible for designating a competent employee
to oversee the services, make any management
decisions, perform any management functions
related to the services, evaluate the adequacy of
the services, and accept overall responsibility for the
results of the services.
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Independence Conclusion

» We are not aware of any other circumstances or
relationships that create threats to auditor
independence.

» We are independent of the Town and have met
our other ethical responsibilities in accordance
with the relevant ethical requirements relating to
our audits.




Other Required Communications and Matters

Supplementary
Information

Required Supplementary
Information (MD&A)

Introductory and Statistical
Sections
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LGC Performance Indicators

One financial performance indicator of concern noted

Audit was not submitted within five (5) months from fiscal year-end

Requires Response to Local Government Commission (within 60 days)
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Upcoming Financial Reporting Changes

These standards will be effective for the Town in the
upcoming years and may have a significant impact on the
Town’s financial reporting.

We would be happy to discuss with management the
potential impacts on the Town’s financial statements and
how we may be able to assist in the implementation
efforts.
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Financial Performance Highlights

June 30, 2023



Property Taxes (page 136)

e Assessed Valuation = $11.8 billion — June 30, 2023
o Compared to — $11.1 billion - June 30, 2022

 Current year Ad Valorem Tax collections totaled - $48.5 million —
an increase of $5.0 million from the prior year

« 99.8% of levy collected
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Fund Balance and Net Position oncasp)

Net change in fund balance (net position) for the past five fiscal years are as follows:

General Fund (M @) ($2,802,214) $ 10,630,653 $6,364,091 $2430,163 $ 4,996,441
Electric Fund (498,351) 126,057 2,906,873 69,928 835,385

Water and Sewer Fund 331,808 2,932,175 3,566,147 3,722,551 2,405,353

Notel: General Government Debt Service Fund consolidated with General Fund for financial reporting
purposes. Fund established June 2023.

Note 2: Planned use of fund balance as discussed during annual audit report presentation in May 2023, for
fiscal year ended June 30, 2022.
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General Fund — Fund Balance

» Policy — unassigned fund balance 25% of General Fund adopted budgeted expenditures for
subsequent year (FY 2024)

» Fund Balance Calculations:
» Town policy — 25% or $23,891,050
» FY 2023 Unassigned Fund Balance —30.2% or $28,844,579
» Total amount above FY 2023 policy limit - $9,524,953,529
» FY 2023 — Purchase Order Carry Forward - $3.2M

» FY 2024 — Appropriated Fund Balance — Adopted Budget - $4.7M
» FY 2024 — Appropriated Fund Balance — Amended Budget (to date) - $1.4M
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Debt Position

DEBT OVERVIEW DEBT COMPLIANCE
* Debt issuance:  Percentage of debt to valuation — 1.3%

o No new debt issuances
o Town Policy — 2.5% ($294,995,785)
« Total Outstanding Debt - $127 million
o General Government: $76.9 million - State Statute — 8% ($943,986,511)
o Proprietary Funds: $50.1 million ' '
o Legal Debt Margin — $790,470,706
- Total applicable to limitation: (see Table 14)

o $153.5 million (includes authorized but unissued
GO Bonds)
- 2015 - $7 million unissued — Transportation Bonds
- 2021 - $42 million unissued — Transportation Bonds

e Debt Service Ratio — 9.3%

o Town Policy — 12%
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Debt Issuance Update

Subsequent Fiscal Year

» General Obligation Bonds:

o $24.5 million — Transportation Projects
- $ 7.5 million — Apex Peakway Southwest Connector (2015 authorization)
- 15.5 million — Apex Peakway Southwest Connector (2021 authorization)
- 1.0 million — Pavement Improvements (2021 authorization)
- 1.0 million — Safe Routes to Schools (2021 authorization)

o Hilltop Securities — 20 Year — Level Principal — 4.21%

o $1.36M bond premium

* Two-Thirds Bonds:
o $3.4 million — Mason Street Building
o Hilltop Securities — 20 Year — Level Principal - 4.19%
o $89k bond premium

* Installment Financing Contracts
o $1.8 million — Rolling Stock (Vehicle and Equipment)
o Pinnacle Bank — 4 Year — Level Principal - 3.90%
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Planned Debt Issuance

Subsequent Fiscal Year

o Total Project Estimates:
- Pleasant Park Phase 2 - $14M
- Town Hall Renovations - $3M
- Big Branch 2 Pump Station and Forcemain - $40M

o Timelines — TBD

o Debt Issuance Types and Amounts - TBD




CAELCEWENE

Benefit of Wake County
Property Tax collection rates
Sales Tax

Strong financial reserves

Credit rating (reaffirmed in September 2023)
Standard and Poor’s (S&P) - AAA
Moody’s — Aaa

Solid unrestricted cash balance
General Fund: $43.2 million
General Government Debt Service Fund: $3.6 million
Water and Sewer Fund: $62.2 million
Electric Fund: $13.1 million
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Other Items

Certificate for Achievement of Excellence in Financial Reporting from the
GFOA
 Will apply for FY 2023

Special thanks to Finance Department and members of town staff

Questions/Discussion

- Page 132 -



“The Peak of Good Liztng”

\Oye==r/ TOWN OF APEX

q@;@emmdcm

Human Trathcking Prevention Month 2024

from the Office of the Mayor

WHEREAS, Human trafficking is the recruitment, harboring, transportation,
provision, or obtaining of a person through the use of force, fraud, or coercion, for
the purpose of forced labor or sexual servitude; and,

WHEREAS, Human trafficking is an international crisis that impacts people
across the United States, including in North Carolina; and,

WHEREAS, According to the Bureau of Justice Statistics, the number of persons
prosecuted for human trafficking more than doubled from 2011 to 2021; and,

WHEREAS, While human trafficking has been documented to affect individuals
of all genders and socioeconomic statuses, women, girls, and economically
disadvantaged individuals are more likely to be trafficked, and,

WHEREAS, The Town of Apex stands resolute in its commitment to supporting
the organizations and programs that help fill critical gaps in the prevention of human
trafficking and the supporting of its survivors.

NOW, THEREFORE, I, Jacques K. Gilbert, Mayor of Apex, North Carolina, do
hereby proclaim the Month of January 2024, Human Trafficking Prevention Month in
the Town of Apex, and encourage all residents to support measures that seek to
eliminate the blight of human trafficking from our society.

I hereby set my hand and have caused the Seal of the Town of Apex,
North Carolina, to be affixed this the 23th day of January 2024

Q"ﬁb@

Jacques Gilbert, Mayor
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: PUBLIC HEARING
Meeting Date: January 23, 2024

ltem Details

Presenter(s): Amanda Grogan, Director
Department(s): Budget & Performance Management

Requested Motion

Public Hearing to receive citizen input regarding the formulation of the Fiscal Year 2024-2025 Annual
Operating Budget - First Public Hearing.

Approval Recommended?

Yes

ltem Details

It has been the custom of the Apex Town Council to hold a Public Hearing in advance of the preparation of
the proposed Annual Budget so that comments and suggestions of citizens can be considered while the
budget document is formulated. This Pre-Budget Hearing has been advertised on the Town's website,

social media, and posted in the lobby at Town Hall.

A budget prioritization tool for citizen input has been developed and will be available on the Town's
website. The tool consists of a short survey that classifies focus areas under the Town'’s 5 strategic goals
(High Performing Government, A Welcoming Community, Environmental Leadership, Economic Vitality and
Responsible Development)) allows the public to rank components of each in order of importance to them.

The results will be provided to Town Council at their annual retreat.

Any written comments received by USPS or through the advertised special email address,

annual.budget@apexnc.org, will be forwarded to Town Council.

Attachments
e PH1-A1 - Notice of Public Hearing - Fiscal Year 2024-2025 Annual Operating Budget - First Public
Hearing
e PH1-A2 - PowerPoint Overview - Fiscal Year 2024-2025 Annual Operating Budget - First Public
Hearing
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“T'he Peak of Good Living” OFFICE OF THE TOWN CLERK

Media Contact:
Allen Coleman, Town Clerk to the Apex Town Council

FOR IMMEDIATE RELEASE
PUBLIC NOTICE — PUBLIC HEARING

APEX, N.C. (December 29, 2023) — The Apex Town Council provides notice of a Public
Hearing during it’s regularly scheduled Town Council Meeting on Tuesday, January 9, 2024
at 6:00 PM to receive input on the town’s annual operating budget for fiscal year 2024-2025.
This meeting will be held at the Apex Town Hall located at 73 Hunter Street in Apex, North
Carolina.

Residents may submit written comments to the Town Council with attention marked to the
Town Clerk Allen Coleman; P.O. Box 250; Apex, NC 27502 or by email at
annual.budget@apexnc.org. Please use subject line “FY24-25 Budget - Public Comment” and
include your first and last name, your address, and your phone number in your written
statements. Written comments will be accepted until 3:00 PM on Tuesday, January 9, 2024.

Members of the public can access and view the meeting on the Town’s YouTube Channel
https://www.youtube.com/c/TownofApexGov or attend in-person.

Anyone needing special accommodations to attend this meeting and/or if this information is
needed in an alternative format, please contact the Town Clerk’s Office. The Town Clerk is
located at 73 Hunter Street in Apex Town Hall on the 2™ Floor, (email)
allen.coleman@apexnc.org or (phone) 919-249-1260. We request at least 48 hours’ notice prior
to the meeting to make the appropriate arrangements.

For more information, please contact the Town Clerk’s Office at 919-249-1260.

HiHt

ex Town Hall . P.O. Box er Street . ex, NC 275
Apex Town Hall . P.O. Box Page 136 - er Street . Apex, NC 27502



mailto:annual.budget@apexnc.org
https://www.youtube.com/c/TownofApexGov
mailto:allen.coleman@apexnc.org

How You Can Participate:

* Survey: Let us know what's important to
you as we build the next annual budget!
The FY 2024-2025 Budget Priorities
Survey is available now through February
2nd.

« Email: Your feedback on budget priorities
are welcome any time throughout the
budget planning process.
Annual.Budget@apexnc.org

» Speak Up: At our pre-budget public
hearing on Tuesday, January 23 and the
budget public hearing May 21st
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FY 2025 Budget
Priorities Survey Open

High Performing A Welcoming Environmental Responsible
Government Community Leadership Development
® O @ o]

N7 & =

* New survey structure A

~

Create a safe and

° AI ig nme nt Of CI P to Deliveremepuonal :‘::fg::"zgm Improve and Encourage

service valuing an A sustain an equitable and
G P | A ed umg E%ﬁemnﬂﬁi Commit to environment that sustainable
a m e a n p eX Or ¢ ti ty = sustaining natural  invites and retains  development that
. ﬁ?n':m-ec P a‘:."s - resources and a diversity of provides
St r a te | C P I a n O a | S regreaqti on';)ll and environmental well  residents, accessibility and
g g cultural -being. employment connectivity
SboiEncks opportunities, and  throughout the
sugeponing S cense businesses. community.
of belonging.

* Please drag-and-drop the Town's 5 strategic goals to rank your priorities, and then click "Confirm Priorities”.

High Performing Government
A Weicoming Community
Environmenta!l Leadership

Responsible Development

Economic Vitalit
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You responded. Change Response



* A Welcoming Community * Responsible Development

- e ; R : PP 4 X f AR A Encourage equitable and sustainable development that provides accessibility and connectivity throughout the community.
Creare a safe and welcoming environment fostering community connections and high-quality recreational and cultural experiences

supporting a sense of belonging.
YOUR TGP PRIORITY
YOUR TOP PRIORITY
Increase availability of affordable housing units

Additional athletic programming Exprand public tiansl options

Enhance cultural and arts programmin
prog g Maintain and improve existing roadways

Improve existing parks and recreation facilities
P ting p ¢ o New roadways

e Maintain and improve existing greenways and sidewalks

Vibrant and accessible downtown community spaces New greenways and sidewalks

None of these are important to me

None of these are important to me
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Non-Profit Funding Applications

» Application Period open January 1 —
February 28

« Communications team assisting with
posting and promotion of application

« Estimated $78,000 available for allocation

@ Non-Profit Agency Program Funding Request

APEx Application

NORTH CAROLINA

(i) Paget 2z Page2 3 Page3

Purpose:

The purpose of this policy is to promote partnerships between the Town of Apex and non-profit organizations for the benefit of
Apex residents. to equitably and efficiently allocate resources to strengthen organizations, and to provide sound and clear
methods for decisions.

Policy Statement:

The Town of Apex has no statutory requirement to fund non-profit agencies or other similar community organizations. Apex,
however, may elect to provide grants to non-profit organizations to carry out specific programs that serve a public purpose and
are vital to the well-being of the Town and its residents. Apex will allocate $1 for each living resident of the Town, creating a
total amount of non-profit funding proportional to the population. When reviewing each application, the Town Council will
carefully consider the circumstances surrounding the request and determine the urgency of need and its value to Apex. The
program(s) provided by the non-profit organization should fulfill one or more of the following:

« Complement or enhance a vital Town service at a reduced cost.
« Provide a more cost effective or operationally expedient service than the Town.

« Fillin a critical gap that may exist between government services and community needs.

- Page 140 - ests for funding for direct staffing costs and/or requests for services that duplicate services that are already available to
ublic through other means will be given lower funding priority.



Upcoming
Dates

IELTETY
19

25
February
15-16
28
March

June
11

Capital Improvement Plan to Council (Project Evaluation & Ranking)

Personnel Committee Meeting w/ ERC

Town Council CIP Workshop / Prioritization of Projects for FY24-25
Non-Profit Applications Due

Personnel Committee Meeting (Position Requests, Staffing Plan Updates, Policies)
Joint Personnel and Finance Committee Meeting (Compensation & Benefits)*

Finance Committee Meeting
Finance Committee Meeting
Draft Budget Distributed to Town Council

Town Council Budget Workshop
Public Hearing on Proposed Budget
Town Council Budget Workshop (if necessary)

Budget Ordinance / CIP Adantad
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: PUBLIC HEARING
Meeting Date: January 23, 2024

ltem Details

Presenter(s): Shannon Cox, Long Range Planning Manager
Department(s): Planning

Requested Motion

Public hearing and possible motion regarding an amendment to the 2045 Land Use Map within and adjacent

to the Little Beaver Creek conservation easement.

Approval Recommended?

Planning staff recommend adoption of the proposed amendment.
The Planning Board considered the proposed amendment at their January 8, 2024 meeting and

recommended approval in a vote of seven in favor and two opposed.

ltem Details
The amendment to the 2045 Land Use Map is intended to reflect a change in status of property within and

surrounding the Little Beaver Creek Conservation easement.

Attachments

e PH2-A1: Staff Report - 2045 Land Use Map Amendment - Little Beaver Creek Conservation
Easement

e PH2-A2: Planning Board Report to Town Council - 2045 Land Use Map Amendment - Little Beaver
Creek Conservation Easement

e PH2-A3: Planning Board Dissent Forms - 2045 Land Use Map Amendment - Little Beaver Creek
Conservation Easement
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STAFF REPORT
2045 Apex Land Use Map Amendment

January 23, 2024 Town Council Meeting

The 2045 Land Use Map (2045 LUM) establishes the Town’s long range vision for land use. It is not regulatory,
but serves as guidance as the Town considers new development. The 2045 LUM was adopted in February 2019
and last amended on November 28, 2023. The 2045 LUM is available for viewing online at:
www.apexnc.org/DocumentCenter/View/478. The Town Council will consider the proposed amendment to the
2045 LUM, hear comments from the public, and make a decision regarding potential adoption of the
amendment.

The proposed amendment is along and adjacent to the future Richardson Road corridor south of Humie Olive
Road and north of Old US 1 Hwy. The amendment would revise the vision for land use as shown in Figure 1.
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Figure 1. Proposed amendment to the 2045 Land Use Map

The purposes of this amendment are to show the area to be removed from the Little Beaver Creek
Conservation Easement for future right of way and construction easements for Richardson Road as Medium
Density Residential, consistent with surrounding land areas; and to show new land area to be added on the
western edge of the Little Beaver Creek Conservation Easement as Protected Open Space. The area to be
removed from the conservation easement is 2.05 acres, the area to be added to the conservation easement is
7.945 acres. This amendment is consistent with contingent approvals and recommendations from an
Interagency Review Team (IRT) led by the Department of Environmental Quality (DEQ) that has been working
with the Town since 2016 to address the conflict between the planned alignment for the Richardson Road
corridor and the conservation easement. The IRT provided contingent approval of the release of the area for
the future Richardson Road corridor in a June 2020 meeting with staff. Contingencies included the addition of
lands to the conservation easement. The transfer of property to the conservation easement is anticipated to be
complete within the next month or two. The amendment is only proposed to reflect the anticipated change in

Page 1 of 2 by: Shannon Cox, Long Range Planning Manager
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status of this property for transparency of the 2045 Land Use Map and is not a request for approval of the
removal of land from the conservation easement.

PLANNING STAFF RECOMMENDATION:
Planning staff recommends adoption of the proposed amendment to the 2045 Land Use Map.

PLANNING BOARD RECOMMENDATION:

The Planning Board recommended adoption of the proposed amendment to the 2045 Land Use Map in a vote
of two against and seven in favor at their January 8, 2024 meeting.

Page 2 of 2
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PLANNING BOARD REPORT TO TOWN COUNCIL V
_Long Range Plan Amendments

Long range plan(s) proposed to be amended:

2045 Land Use Map

Description of the proposed amendment(s):

Change the area on the western edge of the Little Beaver Creek Conservation Easement from Medium Density
Residential to Protected Open Space. Change the area within the Little Beaver Creek Conservation Easement from
Protected Open Space to Medium Density Residential for the future Richardson Road corridor.

Planning Board recommendation:

Motion: To recommend approval as presented.

Introduced by Planning Board member: ajyssa Byrd

Seconded by Planning Board member: steven Rhodes

Approval of the proposed amendment(s) as presented

N

Approval of the proposed amendment(s) with the following conditions or changes:

[C] Denial of the proposed amendment(s)

With _ 7 Planning Board member(s) voting “aye”

With _ 2 Planning Board member(s) voting “no”

Reason(s) for dissenting votes:

Dissenting votes Tina Sherman and Tim Royal. See attached.

This report reflects the recommendation of the Planning Board, this the 8th day of January 2024,

H + . Digitally signed by Dianne F. Khin
D I a n ne F . Kh I n Date: 2024.01.08 17:28:24 -05'00'

Dianne Khin, Planning Director
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PLANNING BOARD REPORT TO TOWN COUNCIL

Dissenting Member Comments

Planning Board Member Name: Tim Royal

Meeting Date: 1/8/2024

L] Rezoning #

| Long Range Plan amendment(s) 2045 Apex Land Use |V|ap Amendment

] Other

Reason(s) for dissenting vote:

Out of principle. The approval locks in the location and the public may have alternatives for road
placement that may be less impactful.

Page 1

Planning B
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PLANNING BOARD REPORT TO TOWN COUNCIL

Dissenting Member Comments

Planning Board Member Name: Tina Sherman

Meeting Date: 1/8/2024

[ Rezoning # 2045 Apex Land Use Map Amendment

[ Long Range Plan amendment(s)

] Other

Reason(s) for dissenting vote:

This should wait until the update LUM. The process is flawed.

Page 1 Planning B - Page 147 -
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: January 23, 2024

ltem Details

Presenter(s): Dianne Khin, Director
Department(s): Planning

Requested Motion

Public Hearing and possible motion to adopt an Ordinance on the question of Question of Annexation - Apex
Town Council's intent to annex 5.367 acres, located at The Preserve on Holt, Annexation No. 745 into the

Town Corporate limits.

Approval Recommended?

Yes

[tem Details
The annexation has been certified and a public hearing has been posted as required.

Attachments

PH3-A1: Annexation Ordinance - Annexation No. 745 - The Preserve on Holt - 5.367 acres
PH3-A2: Public Hearing Notice - Annexation No. 745 - The Preserve on Holt - 5.367 acres
PH3-A3: Legal Description - Annexation No. 745 - The Preserve on Holt - 5.367 acres
PH3-A4: Aerial Map - Annexation No. 745 - The Preserve on Holt - 5.367 acres

PH3-A5: Plat Map - Annexation No. 745 - The Preserve on Holt - 5.367 acres

PH3-A6: Annexation Petition - Annexation No. 745 - The Preserve on Holt - 5.367 acres
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TOWN OF APEX, NORTH CAROLINA

Municipality No. 333

After recording, please return to: Town Clerk, Town of Apex, P.O. Box 250, Apex, NC 27502

ORDINANCE NO. 2024-
ANNEXATION PETITION NO. 745
THE PRESERVE ON HOLT - 5.367 ACRES

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS
OF THE TOWN OF APEX, NORTH CAROLINA
P.O. Box 250, Apex, North Carolina 27502

WHEREAS, the Apex Town Council has been petitioned under G.S.§160A-31, as
amended, to annex the area described herein; and

WHEREAS, the Apex Town Council has by Resolution directed the Town Clerk to
investigate the sufficiency of said petition; and

WHEREAS, the Town Clerk has certified the sufficiency of said petition and a public
hearing on the question of this annexation was held at Apex Town Hall at 6:00 p.m. on
January 23, 2024, after due notice by posting to the Town of Apex website,
http://www.apexnc.org/news/public-notices-legal-ads; and

WHEREAS, the Apex Town Council does hereby find as a fact that said petition meets
the requirements of G.S.§160A-31, as amended.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of Apex, North Carolina:

Section 1. By virtue of the authority granted by G.S.§160A-31, as amended, the
territory described in the attached property description and also shown as “Annexation
Area” on the below identified survey plat is hereby annexed and made part of the Town
of Apex, North Carolina, as of the date of adoption of this Ordinance on January 23,
2024. The survey plat that describes the annexed territory is that certain survey plat
entitled “Annexation Map for the Town of Apex, White Oak Township, PIN(S):
0743331106 Land Surveyor dated March 25, 2022" and recorded in Book of Maps book
number 2024 and page number , Wake County Registry.
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Section 2. Upon and after the adoption of this ordinance, the territory described
herein and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Apex, North Carolina, and shall be entitled to the
same privileges and benefits as other parts of the Town of Apex. Said territory shall be
subject to municipal taxes according to G.S.§160A-58.10, as amended.

Section 3. The Clerk of the Town of Apex, North Carolina shall cause to be recorded
in the Office of the Register of Deeds of Wake County and in the Office of the Secretary
of State at Raleigh, North Carolina and in the Office of the Wake County Board of
Elections an accurate map of the annexed territory, described in Section 1 hereof,
together with a duly certified copy of this Ordinance.

Adopted this the 23rd day of January 2024.

Jacques K. Gilbert
Mayor
ATTEST:

Allen L. Coleman, CMC, NCCCC
Town Clerk

APPROVED AS TO FORM:

Laurie L. Hohe
Town Attorney

Legal Description

1305 Holt Road

Beginning at a point, said point being the point and place of beginning and being an
iron pipe found having NC Grid Coordinates of N 732793.0113 E 2043233.3030 and
being N 88° 10’ 25" E 3.95' from and iron pipe set in the right-of-way of Holt Road
(State Road 1612), thence with said point of beginning S 86° 27’ 23" W 69.61" to an
iron pipe found, thence N 47° 29" 25" W 174.02' to an iron pipe found, thence N 79°
23" 17" W 104.24' to an iron pipe set, thence N 10° 32" 20" W 175.06' to an iron pipe
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found, thence N 37° 12" 27" W 321.25" to an iron pipe set, thence N 60° 36’ 35" E
183.83"to an iron pipe found, thence S 57° 52' 21" E 134.27' to an iron pipe found,
thence S 89° 48' 52" E 288.81" to an iron pipe set, thence S 70° 52" 55" E 31.10" to a
point in the centerline of Holt Road (State Road 1612), thence with said centerline S 03°
19" 47" W 153.69' to a point in said centerline, thence N 80° 58’ 12" E 30.71" to an iron
pipe found in the right-of-way of said road and being a common property corner of
PIN 0743-33-4370 & PIN 0743-33-4069 thence with said right-of-way S 03° 20" 06" W
254.85" to point in the right of way of Holt Road and Howell Road, thence N 85° 45" 06"
W 58.93" to a point, thence S 03° 11" 34" W 169.60' to an iron pipe set in the right-of-
way of Holt Road, thence S 88° 10" 25" W 3.95' to the point and place of beginning

containing 5.367 acres or 223748 square feet as computed by the coordinate method.

STATE OF NORTH CAROLINA
COUNTY OF WAKE
CLERK'S CERTIFICATION

[, Allen L. Coleman, Town Clerk, Town of Apex, North Carolina, do hereby certify the
foregoing is a true and correct copy of Annexation Ordinance No. 2024- ,
adopted at a meeting of the Town Council, on the 23 day of January 2024, the original
of which will be on file in the Office of the Town Clerk of Apex, North Carolina.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official Seal of the
Town of Apex, North Carolina, this the 23rd day of January 23, 2024.

Allen L. Coleman, CMC, NCCCC
Town Clerk
(SEAL)
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“The Peak of Good Living” OFFICE OF THE TOWN CLERK

TOWN OF ARERX

Media Contact:
Allen Coleman, Town Clerk to the Apex Town Council

FOR IMMEDIATE RELEASE
PUBLIC NOTICE — PUBLIC HEARING

APEX, N.C. (January 12, 2024) — The Town Council of Apex, North Carolina has scheduled a
Public Hearing to be held at 6:00 p.m. at Apex Town Hall, 73 Hunter Street, on the 23rd day

of January, 2024, on the question of annexation of the following property requested by petition
filed pursuant to G.S. 160A-31:

Annexation Petition No. 745
The Prere on I:Iolt — 5.36 acres
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“The Peak of Good Living” OFFICE OF THE TOWN CLERK

Residents may submit written comments to the Town Council with attention marked to the
Town Clerk Allen Coleman; P.O. Box 250; Apex, NC 27502 or by email at public
public.hearing@apexnc.org. Please use subject line “Annexation Petition No. 745 and include
your first and last name, your address, and your phone number in your written statements.
Written comments will be accepted until 3:00 PM on Tuesday, January 23, 2024.

Members of the public can access and view the meeting on the Town’s YouTube Channel
https://www.youtube.com/c/TownofApexGov or attend in-person.

Anyone needing special accommodations to attend this meeting and/or if this information is
needed in an alternative format, please contact the Town Clerk’s Office. The Town Clerk is
located at 73 Hunter Street in Apex Town Hall on the 2™ Floor, (email)
allen.coleman@apexnc.org or (phone) 919-249-1260. We request at least 48 hours’ notice prior
to the meeting to make the appropriate arrangements.

Questions should be directed to the Town Clerk’s Office.

HiHt
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1305 Holt Road
Annexation

Town of Apex

Beginning at a point, said point being the point and place of beginning and
being an iron pipe found having NC Grid Coordinates of N 732793.0113 E
2043233.3030 and being N 88° 10’ 25” E 3.95’ from and iron pipe set in the
right-of-way of Holt Road (State Road 1612), thence with said point of
beginning S 86° 27’23” W 69.61’ to an iron pipe found, thence N 47° 29’ 25”
W 174.02’ to an iron pipe found, thence N 79° 23’ 177 W 104.24’ to an iron
pipe set, thence N 10° 32’ 20” W 175.06’ to an iron pipe found, thence N 37°
12’ 27”7 W 321.25’ to an iron pipe set, thence N 60° 36’ 35” E 183.83’ to an iron
pipe found, thence S 57° 52’217 E 134.27’ to an iron pipe found, thence S 89°
48’ 52” E 288.81° to an iron pipe set, thence S 70° 52’ 55” E 31.10’ to a point
in the centerline of Holt Road (State Road 1612), thence with said centerline S
03° 197477 W 153.69’ to a point in said centerline, thence N 80° 58’ 12” E
30.71’ to an iron pipe found in the right-of-way of said road and being a
common property corner of PIN 0743-33-4370 & PIN 0743-33-4069 thence
with said right-of-way S 03° 20’ 06” W 254.85’ to point in the right of way of
Holt Road and Howell Road, thence N 85° 45’ 06” W 58.93’ to a point, thence S
03° 11’347 W 169.60’ to an iron pipe set in the right-of-way of Holt Road,
thence S 88° 10’ 25” W 3.95’ to the point and place of beginning containing

5.367 acres or 223748 square feet as computed by the coordinate method.
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PETITION FOR VOLUNTARY ANNEXATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Application #: 2022 -0 22~ Submittal Date: o= 3 -Lodd
Fee Paid $ 200.9° Check # " jo¥Ye

To THE TOWN COUNCIL APEX, NORTH CAROLINA

1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed
to the Town of Apex, [ Wake County, [ Chatham County, North Carolina.

2. The area to be annexed is B contiguous, [ non-contiguous (satellite) to the Town of Apex, North Carolina and the
boundaries are as contained in the metes and bounds description attached hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads, and other areas as stated in
G.S. 160A-31(f), unless otherwise stated in the annexation amendment.

OWNER INFORMATION
SRP Signature Homes, LLC 0743-33-1106
Owner Name (Please Print) Property PIN or Deed Book & Page #
919-339-5072 (Raj Baksha) bsrajnc@gmail.com
Phone E-mail Address
Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address
Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

SURVEYOR INFORMATION

Surveyor: Sullivan Surveying (F-0507)
Phone: 919-469-4738 Fax: 919-469-8447

E-mail Address: sullivansurveying@yahoo.com

ANNEXATION SUMMARY CHART

Property Information 5 }L: 7 Reason(s) for annexation (select all that apply)

Total Acreage to be annexed: 4.92 Need water service due to well failure O
Population of acreage to be annexed: 0 Need sewer service due to septic system failure O
Existing # of housing units: 1 Water service (new construction)
Proposed # of housing units: 4 Sewer service (new construction)
Zoning District*: RR Receive Town Services

*|f the property to be annexed is not within the Town of Apex’s Extraterritorial Jurisdiction, the applicant must also submit
a rezoning application with the petition for voluntary annexation to establish an Apex zoning designation. Please contact
the Department of Planning and Community Development with questions.
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PETITION FOR VOLUNTARY ANNEXATION

Application #: 202802~ Submittal Date: /0 -3-2022

COMPLETE IF SIGNED BY INDIVIDUALS:

All individual owners must sign. (If additional signatures are necessary, please attach an additional sheet.)

Please Print Signature
Please Print Signature
Please Print Signature
Please Print Signature
STATE OF NORTH CAROLINA
COUNTY OF WAKE
Sworn and subscribed before me, , a Notary Public for the above State and County,
this the day of, , 20
Notary Public
SEAL

My Commission Expires:

COMPLETE IF A CORPORATION:

In witness whereof, said corporation has caused this instrument to be executed by its President and attested by its
Secretary by order of its Board of Directors, this the day of , 20

Corporate Name

SEAL

By:
Attest: President (Signature)

Secretary (Signature)

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me, , a Notary Public for the above State and County,
this the day of , 20

Notary Public
SEAL

My Commission Expires:
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PETITION FOR VOLUNTARY ANNEXATION

Application #: 2022-~022 Submittal Date: /O0-3-202%L

COMPLETE IF IN A LIMITED LIABILITY COMPANY

In witness whereof, SRP Signature Homes, LLC a limited liability company, caused this instrument to be executed in its name
by a member/manager pursuant to authority duly given, this the 29 day of September, 2022.

Name of Limited Liability Company SRP Signature Homes, LLC

A~

(/ﬁgnature of Member/Manager

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me, Shawn C. Sidener, a Notary Public fgr the above State and County, sthis the
9~ﬁ day of September, 2022.

AWy, :
\\\\\\\\\\ N C 3/2’5///,,/ Notary Public —
SEAL \\\\22& 4\4://,,//
S <z

§ NOTARY ',1)% My Commission Expires:  June 27, 2026

e/ 5
COMPLETE IF IN A PARTNERSHIP

////I/ 7 iy ”C” 9“}\)\\\\\\\\\
In witness whereof, , a partnership, caused this instrument to be executed in its
name by a member/manager pursuant to authority duly given, this the day of , 20

Name of Partnership

By:

Signature of General Partner
STATE OF NORTH CAROLINA
COUNTY OF WAKE
Sworn and subscribed before me, , a Notary Public for the above State and County,
this the day of ,20

Notary Public

SEAL ‘

My Commission Expires:
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VOLUNTARY ANNEXATION-PLAT CHECKLIST

FOR APPLICANT USE ONLY
PLEASE DO NOT INCLUDE THIS CHECKLIST WITH YOUR APPLICATION SUBMITTAL
COMMON ACRONYMS/DEFINITIONS

IDT Website Contractor’s Plan Room ubo Town'’s Unified Development Ordinance
TOA Town of Apex NCDEQ North Carolina Dept. of Environmental Quality
RCA Resource Conservation Area DDM Design & Development Manual

CONTACT INFORMATION
Department of Planning and

. (919) 249-3426 Soil & Erosion Control Officer (919) 249-1166
Community Development
Panks, Recrealign, aniCgliin (919) 372-7468 Electric Utilities Department (919) 249-3342
Resources Department
Transportation Engineer (919) 249-3358 Stormwater & Utility Engineering (919) 249-3413
H REQUIRED PLAT ITEMS

1 | The exact boundary lines of the area to be annexed fully dimensioned by lengths and bearings, and the location of
intersecting boundary lines of existing town limits, labeled and distinctly marked. Include full right-of-way if the area
on both sides is or will be in the corporate limits.

2 | Show and label any utility easements with metes and bounds.

3 | Accurate locations and descriptions of all monuments, markers, and control points.

4 | Ultimate right-of-way widths on all streets.

5 | Entitle “ANNEXATION MAP for the TOWN OF APEX” or “SATELLITE ANNEXATION MAP for the TOWN OF APEX”, as
appropriate.

6 | Name of property owner.

7 | Name, seal, and registration of Professionally Licensed Surveyor (PLS).

8 | Date of the survey and map preparation; a north arrow indicating whether the index is true magnetic North Carolina
grid (NAD 83 of NAD 27) or deed; graphic scale; and declination.

9 | Names of the township, county, and state.

10 | A detailed vicinity map.

11 | Include address of property if assigned.

12 | Show all contiguous or non-contiguous town limits.

13 | The following certification must be placed on the map near a border to allow the map to be sealed:

Annexation #

I, Allen Coleman, CMC, NCCCC, Town Clerk, Apex, North Carolina certify this a true and exact map of annexation
adopted the day of ,20___, by the Town Council. | set my hand and seal of the

Town of Apex,

Day/Month/Year

Allen Coleman, CMC, NCCCC, Town Clerk
-Seal-

14 | Leave 2 inch by 2 inch space for the Wake County or Chatham County Register of Deeds stamp on the plat. All final
plats must be stamped and signed before they can be accepted by the Town.
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: PUBLIC HEARING
Meeting Date: January 23, 2024

ltem Details

Presenter(s): Amanda Bunce, Current Planning Manager
Department(s): Planning

Requested Motion

Public Hearing and possible motion to approve Rezoning Application No. 23CZ15 Apex Gateway Phase 2
Amendment. The applicant, Gray Harrell, Beacon Development, seeks to rezone approximately 243.48
acres from Light Industrial-Conditional Zoning (LI-CZ #22CZ26) to Light Industrial-Conditional Zoning (LI-
CZ) and Planned Commercial-Conditional Zoning (PC-CZ). The proposed rezoning is located at 314, 450,
482,472,546, 610, 696,527,0, & 0 NC Hwy 751; 0, 0, & 0 Hwy 64 East; 0 & 44 New Hill Road.

Approval Recommended?

The Planning Department recommends approval.

The Planning Board held a public hearing on January 8, 2024 and unanimously recommended approval

with the conditions offered by the applicant.

ltem Details
The properties to be rezoned are identified as PINs 071200461386, 071200460876, 071200367945,
071200470121, 071200378303, 071200376549, 071200372751, 071200261673, 071200350755,
071200245813, 071200245419, 071200246438, 071200435356, 071200452105, and 071200543241.
Attachments

e PH4-A1 - Staff Report - Rezoning Case No. 23CZ15 - Apex Gateway Phase 2 Amendment

e PH4-A2: Vicinity Map - Rezoning Case No. 23CZ15 - Apex Gateway Phase 2 Amendment

e PH4-A3: Planning Board Report to Town Council - Rezoning Case No. 23CZ15 - Apex Gateway
Phase 2 Amendment
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STAFF REPORT
Rezoning #23CZ15 Apex Gateway Phase 2 Amendment

314, 450, 482, 472, 546, 610, 696, 527, 0 & 0 NC Hwy 751; 0, 0, 0 US 64 HWY E;
0 & 44 New Hill Road
January 23, 2024 Town Council Meeting

All property owners, tenants, and neighborhood associations within 300 feet of this rezoning have been
notified per UDO Sec. 2.2.11 Public Notification.

BACKGROUND INFORMATION:

Location: 314, 450, 482,472, 546, 610, 696, 527, 0 & 0 NC Hwy 751; 0, 0, & 0 US 64 Hwy E;
0 & 44 New Hill Road
Applicant: Gray Harrell, Beacon Development
Owners: BIN-AG LLC; Droege Investments LLC; Brent Michael Droege; James L Givens; Cant Hook

Properties, LLC; BIN-AG2 LLC; Mills Chatham Investment Properties LLC

PROJECT DESCRIPTION:

Acreage: +243.48

PINs: 071200461386, 071200460876, 071200367945, 071200470121, 071200378303,
071200376549, 071200372751, 071200261673, 071200350755, 071200245813,
071200245419, 071200246438, 071200452105, 071200435356, 071200543241

Current Zoning: Light Industrial-Conditional Zoning (LI-CZ #22CZ26)

Proposed Zoning: Light Industrial-Conditional Zoning (LI-CZ) & Planned Commercial-Conditional
Zoning (PC-CZ)

Current 2045 Land Use  Commercial Services/Industrial Employment and Industrial Employment

Map:

Proposed 2045 Land Commercial Services/Industrial Employment, Industrial Employment, and
Use Map: Commercial Services

Town Limits: In Town limits

Adjacent Zoning & Land Uses:

Zoning Land Use
North: Chatham Co. Residential District 5 (R-5); Vacant (Army Corps land); Single-
) Chatham Co. Residential District 1 (R-1) family residential
. . e Single-family residential; Vacant;
South: Chatham Co. Residential District 1 (R-1) US 64 Hwy W

Apex Gateway Ph 1; Triangle Math
and Science Academy; Single-
family residential; NC 751; New
Hill Olive Chapel Rd

Light Industrial-Conditional Zoning (LI-CZ #22CZ24);
East: Chatham Co. Residential District 5 (R-5); Planned Unit
Development-Conditional Zoning (PUD-CZ #14CZ14)

Chatham Co. Residential District 1 (R-1); Chatham Co.
Conditional Use-General Business (CU-B-1); Chatham Co. Vacant; Self-service storage

Conditional District-Community Business (CD-CB); Chatham facilities; RV sales/service
Co. Conditional District-Regional Business (CD-RB)

West:

Existing Conditions:

The subject properties total +/-243.48 acres and are located in all four quadrants of the intersection of NC
751 Highway and US Hwy 64. Nine of the parcels contain homes with all but one being on the east side of NC
751, north of 64. Most of the parcels are wooded with the exception of the largest parcel in the northwest
guadrant. That parcel has been mostly timbered with the exception of riparian buffers and the southern
portion. Buffered streams cross that property as well as the largest property in the southwest quadrant which
also contains a pond.
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STAFF REPORT
Rezoning #23CZ15 Apex Gateway Phase 2 Amendment

314, 450, 482, 472, 546, 610, 696, 527, 0 & 0 NC Hwy 751; 0, 0, 0 US 64 HWY E;
0 & 44 New Hill Road
January 23, 2024 Town Council Meeting

South of US Hwy 64, the site is split by New Hill Road and is bounded on the east by New Hill Olive Chapel
Road. New Hill Olive Chapel Road is designated as a 4-lane median divided thoroughfare with widening north
of Olive Chapel Road and south of Old US 1 Hwy and as a 2-lane existing thoroughfare between Olive Chapel
Road and Old US 1 Hwy. The historic J.B. Mills house is located on the parcel west of New Hill Olive Chapel
Road and New Hill Road.

These parcels were rezoned to Light Industrial-Conditional Zoning (LI-CZ) in February 2023. There are four
site plans currently in review for Apex Gateway Phase 2.

Neighborhood Meeting:
The applicant conducted two neighborhood meetings on July 18, 2023 and October 11, 2023. The
neighborhood meeting reports are attached.

2045 Land Use Map:

The 2045 Land Use Map classifies the subject properties south of US 64 Hwy as Commercial
Services/Industrial Employment. The proposed rezoning to Light Industrial-Conditional Zoning (LI-CZ) and
Planned Commercial-Conditional Zoning (PC-CZ) is consistent with those land use classifications.

The properties north of US 64 Hwy are classified as Industrial Employment. The proposed rezoning of a
portion of the area north of the highway to PC-CZ is not consistent with that classification. If the rezoning is
approved as proposed, the 2045 Land Use Map will be automatically be amended in that area to Commercial
Services per NCGS 160D-605(a).

PROPOSED ZONING CONDITIONS:

Limitation of Uses:

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses are
subject to the limitations and regulations stated in the UDO and any additional limitations or regulations
stated below. For convenience, some relevant sections of the UDO may be referenced; such references do
not imply that other sections of the UDO do not apply. An “(SUP)” designation indicates a Special Use Permit
is required prior to commencing this use.

Permitted Uses and Limitations:
Note: New and modified uses are shown in bold. All other existing uses remain unchanged.

Proposed Uses- Light Industrial Conditional Zoning (LI-CZ)

1. Government service 13. Office, business or professional

2. Communication tower, commercial (SUP) 14. Building supplies, wholesale [subject to

3. Utility, minor additional use condition restrictions]

4. Wireless support structure 15. Laboratory, industrial research [subject to

5. Wireless communication facility additional use condition restrictions]

6. Broadcasting station (radio & television) 16. Machine or welding shop [retained at the

7. Radio and television recording studio request of the neighbors with existing shop or
8. Commissary welding businesses on NC-751]

9. Restaurant, general 17. Warehousing, general [subject to additional use
10. Retail sales, general condition restrictions]

11. Medical or dental office or clinic 18. Woodworking or cabinetmaking

12. Medical or dental laboratory
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STAFF REPORT
Rezoning #23CZ15 Apex Gateway Phase 2 Amendment

314, 450, 482, 472, 546, 610, 696, 527, 0 & 0 NC Hwy 751; 0, 0, & O US 64 HWY E;
0 & 44 New Hill Road
January 23, 2024 Town Council Meeting

19.

20.

21.

22.

23.

24.

25.

26.

27.

Wholesaling distribution center [subject to
additional use condition restrictions]
Warehousing fulfillment center [subject to
additional use condition restrictions]
Brewery [subject to additional use condition
restrictions]

Distillery [subject to additional use condition
restrictions]

Manufacturing & processing [subject to
additional use condition restrictions]
Microbrewery or Microdistillery

Research facility

Glass sales [subject to additional use
condition restrictions]

Health/Fitness center or spa

28.
29.
30.
31.
32.
33.
34.
35.
36.

37.
38.
39.
40.

Manufacturing & processing, minor
Entertainment indoor
Entertainment outdoor (SUP)
Greenway

Pet services

Parking lot, public

Day care facility (%)

Veterinary clinic or hospital
Vocational school [subject to additional use
condition restrictions]

Drop-in or short-term day care
Botanical garden

Park, active

Park, passive

Proposed Uses- Planned Commercial-Conditional Zoning (PC-CZ)

24. Book store

25. Convenience store

26. Convenience store with gas sales (subject to
additional use restrictions)

27. Financial institution

28. Floral shop

29. Gas and fuel, retail (subject to additional use
restrictions)

1.
2.
3.

17.

18.
19.
20.
21.
22.
23.

Daycare facility
Drop-in or short-term day care
Veterinary clinic or hospital

Communication tower, commercial (SUP)
Communication tower, constructed stealth (SUP)
Utility minor

Wireless support structure
Wireless communication facility
Entertainment, indoor

. Entertainment, outdoor (SUP)

. Greenway

. Park, active

. Park, passive

. Youth or day camps

. Bar, nightclub, wine bar, or taproom

. Restaurant, drive-through (subject to additional

use restrictions)

Restaurant, general (subject to additional use
restrictions)

Medical or dental office or clinic

Medical or dental laboratory

Office, business or professional

Bed and breakfast

Hotel or motel

Barber and beauty shop

30.
31.
32.
33.
34.
35.
36.
37.
38.
39.

40.

41.
42,
43,
44,
45,
46.

Page 3 of 10
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Greenhouse or nursery, retail
Grocery, general

Grocery, specialty
Health/fitness center or spa
Laundromat

Newsstand or gift shop
Personal services

Pharmacy

Printing and copying services
Real estate sales

Retail sales, general

Studio for art
Tailor shop
Theater

Pet services
Microbrewery
Parking lots, public
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STAFF REPORT
Rezoning #23CZ15 Apex Gateway Phase 2 Amendment

314, 450, 482, 472, 546, 610, 696, 527, 0 & 0 NC Hwy 751; 0, 0, & O US 64 HWY E;
0 & 44 New Hill Road
January 23, 2024 Town Council Meeting

Use Conditions:
Note: A new zoning condition is shown in bold. All other existing conditions remain unchanged.

Use Conditions LI-CZ:

1. Machine or welding shop: This use is allowed with the exception of welding associated with
automobiles.

2. Manufacturing and processing: This use shall be prohibited on any parcels south of US 64 and
prohibited within 500’ of the northern boundary of the area to be rezoned.

3. Laboratory, industrial research: This use shall be prohibited within 500’ of the northern boundary of
the area to be rezoned and prohibited within 500’ of the centerline of New Hill Road and New Olive
Chapel Road.

4. Retail sales, general: This use shall be allowed in both freestanding retail buildings as well as mixed
use buildings with no gross floor area percentage restrictions. Such use shall not be required to be
associated with an Industrial use.

5. Building supplies, wholesale: This use shall not exceed 200,000 square feet north of US 64 and shall
not include more than 15% of the building's square footage as outdoor storage. This use shall not
exceed 50,000 square feet south of US 64 and shall not include more than 15% of the building's
square footage as outdoor storage. This use shall be prohibited within 500" of the centerline of New
Hill Road and New Olive Chapel Road. Outdoor storage to be screened with 10' slotted fence.

6. Manufacturing and processing, minor: This use shall be prohibited within 500’ of the centerline of
New Hill Road and New Olive Chapel Road.

7. Glass sales: This use shall be prohibited within 500" of the centerline of New Hill Road and New
Olive Chapel Road. This use shall be all indoors except what is stored on trucks. Outdoor truck
parking must be fully screened from any public right-of-way.

8. Brewery: This use shall be prohibited within 500’ of the centerline of New Hill Road and New Olive
Chapel Road.

9. Distillery: This use shall be prohibited within 500’ of the centerline of New Hill Road and New Olive
Chapel Road.

10. Vocational school: This use is allowed with the exception of a truck driving school, or related
programing that would require the use of trucks.

11. There shall be a minimum of 35 acres in the LI-CZ zoning acreage; reserved north of US 64 that will
allow for the following uses: Restaurant, general; Medical or dental office or clinic; Office, business
or professional; Retail sales general; Pet services; Health / Fitness center or spa; Veterinary clinic or

hospital; Day care facility; Drop-in or short-term day care; Rarking-lot,public:

’

I ital: D facility: D . hortt I . parking lot public.
14. Warehousing, general: This use shall not exceed 95,000 total square feet south of US 64. This use
shall be prohibited within 500’ of the centerline of New Hill Road and New Olive Chapel Road.

- Page 165 -
Page 4 of 10 Prepared by: Lauren Staudenmaier, Planner Il




STAFF REPORT
Rezoning #23CZ15 Apex Gateway Phase 2 Amendment

314, 450, 482, 472, 546, 610, 696, 527, 0 & 0 NC Hwy 751; 0, 0, & O US 64 HWY E;
0 & 44 New Hill Road
January 23, 2024 Town Council Meeting

15. Warehousing fulfillment: This use shall not exceed 95,000 total square feet south of US 64. This use
shall be prohibited within 500’ of the centerline of New Hill Road and New Olive Chapel Road.

16. Warehousing Wholesaling distribution center: This use shall not exceed 95,000 total square feet
south of US 64. This use shall be prohibited within 500’ of the centerline of New Hill Road and New
Olive Chapel Road.

Use Conditions PC-CZ:

1. The approximately 12.07-acre tract at the south east corner of the US 64 and NC 751 intersection,
framed between Hwy 64, New Hill Road, and New Hill Olive Road, shall exclude the following
uses: Gas and fuel, retail and Convenience store with gas sales.

2. The approximately 12.07-acre tract at the southeast corner of the US 64 and NC 751 intersection,
between New Hill Road and New Hill Olive Chapel Road, shall contain no more than two (2)
Restaurant, drive-through uses and no more than two (2) Restaurant, general uses.

3. In addition to the allowable UDO signage requirements, two larger sign installations that shall be
limited to 14-feet in height and have a maximum area of no greater than 180 square feet shall
be allowed in the PC-CZ rezoning area. These signs will serve as project branding for the Apex
Gateway development.

Environmental Conditions:

1. Onthe north side of US 64, within existing PIN’s 071200461386, 071200460876, 071200470121,
071200367945, 071200378303, 071200376549, 071200372751, 071200261673, 071200350755,
071200245813, 071200245419, 071200246438, and a portion of 071200435356, existing trees
greater than 18" in diameter that are removed by site development shall be replaced by planting a
1.5" caliper native tree from the Town of Apex Design and Development Manual either on-site or at
an alternative location approved by the Town Planning Staff, above and beyond UDO requirements.

2. On the south side of US 64, within existing PIN 071200435356 (Lots 2 and 3), existing trees greater
than 24" in diameter that are removed by site development shall be replaced by planting a 1.5"
caliper native tree from the Town of Apex Design and Development Manual either on-site or at an
alternative location approved by the Town Planning Staff, above and beyond UDO requirements.

3. The northern property boundary of the rezoning limits shall have the following buffers: PIN 0712-
00-26-1673 — 100’ average buffer; PIN 0712-00-37-2751 — minimum 100’ buffer. The approximate
location of the buffer is shown in Exhibit 3.

4. Post development peak runoff shall not exceed pre-development peak runoff for the 24-hour, 1-
year, 10-year, and 25-year storm events in accordance with the Unified Development Ordinance.
Additionally, the developer shall commit to a minimum of 2 acres of wetlands to be constructed
north of US 64 to facilitate additional nutrient removal above the Unified Development Ordinance
requirements.

5. Onsite stormwater treatment shall also include Green Stormwater Infrastructure measures within
the project limits (above Town of Apex Unified Development Ordinance requirements). At least
two of the Fhe following Green Stormwater Infrastructure measures shall be included prior to the
3« building CO: bio-retention areas totaling a minimum of 6,000 sf; a minimum of 5,000 sf of
permeable pavement systems; and rainwater harvesting (cisterns) with a minimum capacity of
2,500 gallons. Educational signage will be displayed where Green Stormwater Infrastructure devices
are located, and such locations shall be open to the public and community groups for educational
purposes.
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STAFF REPORT
Rezoning #23CZ15 Apex Gateway Phase 2 Amendment

314, 450, 482, 472, 546, 610, 696, 527, 0 & 0 NC Hwy 751; 0, 0, & O US 64 HWY E;
0 & 44 New Hill Road
January 23, 2024 Town Council Meeting

10.

11.

12.

13.

14.
15.
16.

17.

18.

19.

20.

The project shall install at least one (1) sign per SCM about not using fertilizer near an SCM
drainage area. The sign(s) shall be installed in locations that are publicly accessible, such as
adjacent to amenity centers, sidewalks, greenways, or side paths.

The project shall preserve a minimum of 10% of the existing tree canopy.

The project shall preserve an additional 30’ of buffer along intermittent and perennial streams
north of US 64 above the Town of Apex requirements.

To improve energy efficiency, the project area to the north of US 64 shall plant evergreen trees on
the northern side of all buildings to act as a windbreak. This shall not apply where loading docks are
proposed along a building facade.

To improve energy efficiency, a combination of large and small deciduous shade trees shall be
planted on the southern side of any buildings. This shall not apply to commercial outparcels with
highway frontage or where loading docks are proposed along a building facade.

The project shall plant only drought tolerant native plants. Landscaping shall be coordinated with
and approved by the Planning Department at the time of Site Plan or Master Subdivision Plan
review.

At least (1) information sign or other marking shall be provided at the boundary of an area
dedicated as Resource Conservation Area (RCA) indicating that the area beyond the sign is RCA and
is not to be disturbed.

The project shall install light timers or other smart lighting technology on at least 50% of the
fixtures in the parking lot so they are automatically turned off or reduced in level of lighting when
the business is closed.

Outdoor lighting shall be shielded in a way that focuses lighting to the ground.

Outdoor lighting shall have a color temperature of no more than 3000 Kelvins.

Development shall construct an activated open space / outdoor amenity along the proposed multi-
use path committed in Transportation Condition #5, and shall also include an adjacent pollinator
garden. Approximate location depicted in Exhibit 2. The multi-use path and amenity programming /
pollinator garden shall be constructed in conjunction with the development of these parcels (and
shall not be required until development commences on the parcels).

Removal of trees greater than 10" in diameter onsite for the sole purpose of making room to
replant trees shall not be allowed.

To further illustrate the project's commitment to preserving and re-establishing tree canopy in our
region, prior to Site Plan approval, the developer will provide a donation of $100,000 to the
Triangle Land Conservancy and an additional $100,000 donation to Trees for the Triangle.

There shall be no tree clearing within the riparian buffer zones with the exception of required
Town of Apex utilities and public street connections.

Any required public road crossing within a riparian buffer shall be narrowed to the greatest
extent possible, subject to Town of Apex design requirements and staff approval, in order to limit
environmental impacts.

Architectural Conditions - Industrial

1.

EIFS or synthetic stucco shall not be used in the first four feet above grade and shall be limited to
only 25% of each building fagade.

The buildings shall have more than one parapet height.

Windows and glazing shall be divided to be either square or vertical in proportion so that each
section is taller than it is wide.
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STAFF REPORT
Rezoning #23CZ15 Apex Gateway Phase 2 Amendment

314, 450, 482, 472, 546, 610, 696, 527, 0 & 0 NC Hwy 751; 0, 0, & O US 64 HWY E;
0 & 44 New Hill Road
January 23, 2024 Town Council Meeting

4.

The main entry shall be human scaled and emphasized through the use of features such as, but not
limited to, columns, piers, windows, recessed entries, sheltering elements, rooflines, trim, color
change, material change and masonry patterns. Recessed arcades, entries flush with the building
face and small entries without adjacent windows shall be avoided.

Architectural Conditions - Commercial

1.

E

10.
11.
12.
13.

14.

Buildings shall have vertical proportions. Expanses of blank wall shall not exceed sixty (60) feet in
width without being interrupted with an architectural feature such as, but not limited to, a column,
recess in or projection from the building facade. Permitted setbacks can be used to articulate bays
of a building to break up its width. Architectural features such as, but not limited to, columns, piers,
rooflines, and brick patterns can be used to divide and create vertical orientation on building
facades. This would also include reveals in concrete tilt construction with integrated thin brick and
contrasting paint colors, which add visual interest. The percentage of brick required on the facades
will be 65 percent for a single-story building, 50 percent for a two story building, and only the first
floor for a three story building.

The main entry shall be human scaled and emphasized through the use of features such as, but not
limited to, columns, piers, windows, recessed entries, sheltering elements, rooflines, trim, color
change, material change and masonry patterns. Recessed arcades, entries flush with the building
face and small entries without adjacent windows shall be avoided.

Buildings on corners are to be treated as gateways with quality design.

Corner buildings shall match or exceed the height of adjacent commercial buildings.

Corner buildings shall have two facades which maintain a relationship to each other although they
do not need to be identical.

The orientation of drive-thru lanes, pick-up windows, and other utilitarian building functions should
not be oriented toward or located adjacent the street. If drive-thru lanes must be located adjacent
to a street, they shall be screened through the use of low walls and/or landscaping. Pick-up
windows shall be de-emphasized through screening and/or architectural elements.

Each facade shall have a rhythm that is repeated through the pattern of wall and openings. The
building facade shall have an identifiable base, body, and cap with horizontal elements separating
these components. The body of the building shall constitute a minimum of 50% of the total building
height. Buildings shall not have blank side walls creating a false front appearance.

The street level of the facades shall provide human scaled entries including, but not limited to,
recessed entries, sheltering elements and adjacent storefront windows. Facades shall incorporate a
minimum of two (2) continuous details refined to the scale of twelve (12) inches or less within the
first ten (10) feet of the building wall, measured vertically at street level. Recessed arcades, entries
flush with the building face, and small entries without adjacent windows shall be avoided.
Windows and storefront glazing shall be divided to be either square or vertical in proportion so that
each section is taller than it is wide.

Simple parapet roof edges with varying coping shall be used on most buildings. The roofline height
shall vary from building to building as well as within buildings with wide street frontage.

The building shall have more than one parapet height.

Roof features may include hip roofs or awnings with metal or shingle roofs.

Buildings shall be architecturally compatible by way of colors and use of materials. The building
exterior shall have more than one material color.

The exterior materials shall include a combination of building materials. The primary (front) facade
of the main buildings to be considered include:
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15.

16.

17.

Brick masonry

Decorative concrete block (either integrally colored or textured)

Stone accents

Aluminum storefronts with anodized or pre-finished colors.

EIFS cornices and parapet trim.

Precast concrete

Concrete tilt with a base wall paint color in conjunction with varying complimentary accent
paint colors and integral thin brick, with associative percentages as outlined in item 1 above.
Exterior materials that shall not be allowed are as follows:

a. Vinylsiding

b. Painted, smooth faced concrete block (decorative blocks are acceptable)

c. Metal walls

EIFS or synthetic stucco shall not be used in the first four feet above grade and shall be limited to
only 25% of each building fagade

Soffit and fascia materials shall be EIFS, architectural metal panels (ACM), or tongue and groove
wood.

@ t0 o0 T

Transportation Conditions

1.

Development shall dedicate public right-of-way for the future interchange at US 64 and NC 751
consistent with the area shown in Exhibit 1. This area is based on the outside limits of the
interchange concept known as “ALT 1” evaluated by the North Carolina Department of
Transportation at the time of rezoning. This dedication shall be included in development plans and
occur at the time of Subdivision Final Plat or Site Plan Final Plat, whichever occurs first, for any
parcel(s) adjacent to US 64 and NC 751 as applicable. If NCDOT has approved an interchange design
prior to the first Subdivision Final Plat or Site Plan Final Plat that is less than shown on Exhibit 1, the
development shall only be required to dedicate the right-of-way shown in the approved
interchange design.

All collector roads (as reflected in Exhibit 1) shall be constructed to Town of Apex major collector
street standards. Development shall construct and dedicate a 60-foot right-of-way from NC 751 to
the eastern boundary of the rezoning limits. Exhibit 2 reflects approximate location of connection
that shall be further defined at site plan. This shall not be required until these parcels are
developed.

Development shall construct and dedicate a 60-foot right-of-way from NC 751 to the western
boundary of the rezoning limits. Exhibit 2 reflects approximate location of connection that shall be
further defined at site plan. This shall not be required until these parcels are developed.
Development shall increase the sidewalk width to a 10’ multi-use path for a portion of the road
committed in Transportation Condition #3 from NC 751 to the eastern stream buffer as depicted on
Exhibit 2. This shall not be required until these parcels are developed.

Development shall connect the multi-use path committed in Transportation Condition #4 back to
NC 751 along the approximate location shown on Exhibit 2. Multi-use path shall be at a minimum
10" wide and of stone material. This shall not be required until these parcels are developed.

The development shall construct a minimum of two stub street connections to adjacent parcels
that have no frontage along public streets or only have frontage along NC 751. The location of the
stub streets shall be subject to Town review and approval.

Development shall construct a 5-foot sidewalk on the west side of NC 751 along the frontage of
existing PIN’s 071200277607 and 071200278263 at the time of development of the northwest
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quadrant (existing PIN’s 071200261673 and 071200350755) subject to readily available right-of-way
or easement from the property owner(s).

8. A 10 ft shared use path shall be provided along the northern property boundary of existing PIN
71200435356 Lot 2 (south of NC 64 and west of New Hill Road) at the time this parcel is developed.

9. Development shall, in conjunction with NCDOT, investigate the feasibility of the addition of a 10’
multi-use path or it's easement area from the terminus of the Reedy Branch Greenway at the
intersection of New Hill Olive Chapel Road and Amberlight Road to the proposed multi-use path
stated in Transportation Condition #5 at the time this parcel (PIN 071200435356 Lot 3 — South of
NC 64 and east of New Hill Road) is developed.

10. Development shall construct a 5-foot sidewalk on the east side of NC 751 along the frontage of
existing PIN 071200452843 at the time of development of the northeast quadrant subject to readily
available right-of-way (and NC DOT approval) or easement dedication from the property owner.

11. The development shall construct and designate 10 park and ride spaces for public use within Apex
Gateway Phase 2. Park and ride spaces shall be located south of US 64 and no more than 1,000 feet
from the center of the US 64 and NC 751 intersection.

ENVIRONMENTAL ADVISORY BOARD RECOMMENDATIONS:
The Apex Environmental Advisory Board (EAB) reviewed this rezoning on September 21, 2023. The EAB voted
unanimously (5-0) to not recommend any additional environmental requirements for this rezoning.

PLANNING STAFF RECOMMENDATION:
Planning staff recommends approval of Rezoning #23CZ15 Apex Gateway Phase 2 Amendment with conditions
offered by the applicant.

PLANNING BOARD RECOMMENDATION:
The Planning Board held a public hearing on January 8, 2024 and unanimously recommended approval with the
conditions offered by the applicant.

ANALYSIS STATEMENT OF THE REASONABLENESS OF THE PROPOSED REZONING:
This Statement will address consistency with the Town’s comprehensive and other applicable plans,
reasonableness, and effect on public interest:

The 2045 Land Use Map classifies the subject properties south of US 64 Hwy as Commercial
Services/Industrial Employment. The proposed rezoning to Light Industrial-Conditional Zoning (LI-CZ) and
Planned Commercial-Conditional Zoning (PC-CZ) is consistent with those land use classifications. The
properties north of US 64 Hwy are classified as Industrial Employment. The proposed rezoning of a portion
of the area north of the highway to PC-CZ is not consistent with that classification. If the rezoning is
approved as proposed, the 2045 Land Use Map will be automatically be amended in that area to
Commercial Services per NCGS 160D-605(a).

Approval of the rezoning is reasonable and in the public interest because there are only minor
amendments to the existing zoning conditions in the LI-CZ zoned areas and the proposed PC-CZ districts
will allow for greater variety in the types of commercial uses allowed. The additional commercial uses will
benefit the employees and users of the development in the LI-CZ zoned areas as well as the residential
areas in the general vicinity. The proposed rezoning will encourage compatible development of the
property and allow for uses that will generate jobs and increase the tax base.
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CONDITIONAL ZONING STANDARDS:
The Town Council shall find the LI-CZ & PC-CZ designations demonstrates compliance with the following
standards. 2.3.3.F:

Legislative Considerations

The applicant shall propose site-specific standards and conditions that take into account the following
considerations, which are considerations that are relevant to the legislative determination of whether or
not the proposed conditional zoning district rezoning request is in the public interest. These considerations
do not exclude the legislative consideration of any other factor that is relevant to the public interest.

1)

2)

3)

4)

5)

6)

7)

8)

9)

Consistency with 2045 Land Use Map. The proposed Conditional Zoning District use’s appropriateness
for its proposed location and consistency with the purposes, goals, objectives, and policies of the 2045
Land Use Map.

Compatibility. The proposed Conditional Zoning District use’s appropriateness for its proposed location
and compatibility with the character of surrounding land uses.

Zoning district supplemental standards. The proposed Conditional Zoning District use’s compliance with
Sec 4.4 Supplemental Standards, if applicable.

Design minimizes adverse impact. The design of the proposed Conditional Zoning District use’s
minimization of adverse effects, including visual impact of the proposed use on adjacent lands; and
avoidance of significant adverse impacts on surrounding lands regarding trash, traffic, service delivery,
parking and loading, odors, noise, glare, and vibration and not create a nuisance.

Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization
of environmental impacts and protection from significant deterioration of water and air resources,
wildlife habitat, scenic resources, and other natural resources.

Impact on public facilities. The proposed Conditional Zoning District use’s avoidance of having adverse
impacts on public facilities and services, including roads, potable water and wastewater facilities, parks,
schools, police, fire and EMS facilities.

Health, safety, and welfare. The proposed Conditional Zoning District use’s effect on the health, safety,
or welfare of the residents of the Town or its ETJ.

Detrimental to adjacent properties. Whether the proposed Conditional Zoning District use is
substantially detrimental to adjacent properties.

Not constitute nuisance or hazard. Whether the proposed Conditional Zoning District use constitutes a
nuisance or hazard due to traffic impact or noise, or because of the number of persons who will be using
the Conditional Zoning (CZ) District use.

10) Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning District use

complies with all standards imposed on it by all other applicable provisions of this Ordinance for use,
layout, and general development characteristics.
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PETITION TO AMEND THE OFFICIAL ZONING MAP

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to
third parties.

Application #: 23CZ15 Submittal Date: Initial 11/3/2023
Fee Paid:

Project Information

Project Name: Apex Gateway Phase 2

Address(es): ~ See attached

PIN(s): See attached

Acreage: 243.48
LI-CZ and PC-CZ (See Enhanced Buffer Exhibit)

Current Zoning: LI-CZ Proposed Zoning:
Current 2045 LUM Classification(s):  Industrial Employment & Commercial Services and Industrial Employment

Is the proposed rezoning consistent with the 2045 LUM Classification(s)?  Yes / No

If any portion of the project is shown as mixed use (3 or more stripes on the 2045 Land Use Map) provide the following:

Area classified as mixed use: Acreage: 0.00
Area proposed as non-residential development: Acreage: 243.48
Percent of mixed use area proposed as non-residential: Percent: 0.00

Applicant Information

Name: Gray Harrell

Address: 702 Oberlin, Suite 430

City: Raleigh state: NC Zip: 27605
Phone: 919-261-7511 E-mail: gray@beacondevelopment.com

Owner Information

Name: Multiple - See attached

Address:

City: State: Zip:
Phone: E-mail:

Agent Information

Name: Walker Gorham

Address: 702 Oberlin, Suite 430

City: Raleigh state: NC Zip: 27605
Phone: 919-261-7511 E-mail: Walker@beacondevelopment.com

Other contacts:
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PETITION INFORMATION

Application #: 23CZ15 Submittal Date:

An application has been duly filed requesting that the property described in this application be rezoned from
L-cz to L-Cz&Pc-Cz |t js understood and acknowledged that if the property is rezoned as requested, the property
described in this request will be perpetually bound to the use(s) authorized and subject to such conditions as imposed, unless
subsequently changed or amended as provided for in the Unified Development Ordinance (UDO). It is further understood
and acknowledged that final plans for any specific development to be made pursuant to any such Conditional Zoning shall
be submitted for site or subdivision plan approval, as required by the UDO. Use additional pages as needed.

PROPOSED USES:

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses are subject to
the limitations and regulations stated in the UDO and any additional limitations or regulations stated below. For
convenience, some relevant sections of the UDO may be referenced; such references do not imply that other sections of
the UDO do not apply.

1 See attached 2
2 22
3 23
4 24
5 25
6 26
7 27
8 28
9 29
10 30
11 31
12 32
13 33
14 34
15 35
16 36
17 37
18 38
19 39
20 40
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PETITION INFORMATION

Application #: 23CZ15 Submittal Date:

PROPOSED CONDITIONS:

The applicant hereby requests that the Town Council of the Town of Apex, pursuant to the Unified Development
Ordinance, approve the Conditional Zoning for the above listed use(s) subject to the following condition(s). Use additional
pages as needed.

See attached

LEGISLATIVE CONSIDERATIONS - CONDITIONAL ZONING

The applicant shall propose site-specific standards and conditions that take into account the following considerations,
which are considerations that are relevant to the legislative determination of whether or not the proposed conditional
zoning district rezoning request is in the public interest. These considerations do not exclude the legislative consideration
of any other factor that is relevant to the public interest. Use additional pages as needed.

1) Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s appropriateness for its
proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use Map.

The proposed LI-CZ & PC-CZ District is consistent with the 2045 Land Use Map of Industrial Employment
and Industrial Employment and Commercial Services. The objective of the Employment Center is to "target
future job-generating uses in settings that meet todays workplace expectations" across a mix of uses. The
proposed rezoning of the existing LI-CZ District to include PC-CZ acreage along US 64 will support a wider
range of retail uses (and corresponding employment opportunities) to compliment the planned light industrial
and life sciences programming at the Project.

2) Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed location and

compatibility with the character of surrounding land uses.
The proposed application contemplates rezoning a small +/-24.70 acre portion of the approved Apex

Gateway (LI-CZ - Case No. 22CZ26) project area along US 64 to PC-CZ. Specifically, the proposed PC-CZ
district will support a broader range of retail and commercial uses (and further restrict industrial uses within
the PC acreage) at the Project.
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PETITION INFORMATION

Application #: 23CZ15 Submittal Date:

3) Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance with Sec 4.4
Supplemental Standards, if applicable.

Supplemental standards in Section 4.4 exist for several of the proposed allowed uses. The applicant acknowledges that it must
conform to any supplemental standards (if applicable for such uses).

4) Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s minimization of
adverse effects, including visual impact of the proposed use on adjacent lands; and avoidance of significant adverse
impacts on surrounding lands regarding trash, traffic, service delivery, parking and loading, odors, noise, glare, and
vibration and not create a nuisance.
Design with the proposed LI-CZ and PC-CZ District's use will minimize adverse effects onto the adjacent
lands and will meet the Town's Design Ordinance accordingly to ensure impacts are minimized. A traffic
impact analysis will be performed and submitted at the time of the site plan review to confirm no adverse
impacts and mitigate adverse impacts to traffic. The proposed PC-CZ district along the US 64 corridor will
further restrict industrial uses and traffic and provide for mixed use programing along the Project frontage.

5) Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of environmental
impacts and protection from significant deterioration of water and air resources, wildlife habitat, scenic resources, and
other natural resources.

The LI-CZ and PC-CZ District will maintain all commitments previously approved under the Apex Gateway

Phase 2 Rezoning Case No. 22CZ26 as outlined on the attached Proposed Conditions - Environmental
Conditions.

6) Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse impacts on

public facilities and services, including roads, potable water and wastewater facilities, parks, schools, police, fire and EMS

facilities.
The proposed LI-CZ and PC-CZ District will avoid adverse impacts to public facilities and positively benefit
the potable water and wastewater facilities. This rezoning will not amend any of the previously approved
public facility commitments adopted under the Apex Gateway Phase 2 Rezoning Case No. 22CZ26. The
proposed PC-CZ District will reduce commercial / truck traffic south of US 64 (as industrial uses are not
supported within the CZ District), and all future retail / office development plans will conform to the required
Traffic Impact Analysis reviewed by the Town and NCDOT. Further, the proposed PC-CZ district will not
impact the Town's park and school infrastructure (as no residential uses are allowed).

7) Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health, safety, or welfare
of the residents of the Town or its ETJ.
Health, safety, or welfare of the Town of Apex residents will not be affected. The LI-CZ and PC-CZ District
will not amend any of the approved Rezoning Conditions associated with the approved Apex Gateway Phase
2 Rezoning Case No. 22CZ26. All proposed development shall comply with all Town of Apex Standards.
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PETITION INFORMATION

Application #: 23CZ15 Submittal Date:

8) Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is substantially

detrimental to adjacent properties.
The proposed PC-CZ District is not detrimental to adjacent properties, and will provide a more appropriate
transition in uses and intensity from adjacent residential and educational facilities. Additionally, the proposed
LI-CZ and PC-CZ Districts will extend the potable water and wastewater main lines to further serve this
location as approved under Apex Gateway Phase 2 Rezoning Case No. 22CZ26. The addition of this
regional utility infrastructure is being designed to provide sufficient additional capacity (supporting future
economic development opportunities in the region).

9) Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes a nuisance
or hazard due to traffic impact or noise, or because of the number of persons who will be using the Conditional Zoning
(CZ) District use.
The proposed PC-CZ District will not constitute nuisance or hazard due to traffic impact or noise, and will
further reduce the intensity of approved uses and commercial traffic south of US 64. A traffic impact analysis
will be conducted at Site Plan Review to ensure any traffic impacts are appropriately mitigated. The PC-CZ
district will also comply with landscape buffering requirements set forth in the Town of Apex Unified
Development Ordinances to minimize noise nuisance.

10) Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use complies with
all standards imposed on it by all other applicable provisions of this Ordinance for use, layout, and general development

characteristics.
The proposed PC-CZ District will comply with all Town of Apex requirements from site planning, utility,

stormwater, erosion control, and traffic standards.
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Apex Gateway Phase 2 Rezoning Property Information

Owner Address PIN Parcel ID
BIN - AG LLC (Formerly John W Long & Faye C Long) 314 NC Hwy 751 [0712 00 46 1386 17903
BIN - AG LLC 450 NC Hwy 751 (0712 00 46 0876 17918
Droege Investments LLC 482 NC Hwy 751 |0712 00 36 7945 17912
Droege Investments LLC 472 NCHwy 7511071200 47 0121 67322
Droege Investments LLC 546 NC Hwy 751 |0712 00 37 8303 17915
Droege Investments LLC 610 NC Hwy 751 |0712 00 37 6549 17917
Brent Michael Droege 696 NC Hwy 751 |0712 00 37 2751 17908
James L Givens 527 NC Hwy 751 |0712 00 26 1673 60490
Cant Hook Properties, LLC NC Hwy 751 10712 00 35 0755 17904
BIN - AG2 LLC (Formerly Andrew L Clark Trustee & Staley C Smith) US64 E 0712 00 24 5813 76475
BIN - AG2 LLC (Formerly Andrew L Clark Trustee & Staley C Smith) US64 E 0712 00 24 5419 17886
BIN - AG2 LLC (Formerly Andrew L Clark Trustee & Staley C Smith) US64 E 0712 00 24 6438 68507
BIN - AG2 LLC NC Hwy 751 |0712 00 45 2105 95749
Mills Chatham Investment Properties LLC 44 New Hill Rd {0712 00 43 5356 17894
Mills Chatham Investment Properties LLC New HillRd |0712 00 54 3241 95750
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Proposed Uses — Light Industrial Conditional Zoning (LI-CZ):
1. Government service
Communication tower, commercial (S)
Utility, minor
Wireless support structure
Wireless communication facility
Broadcasting station (radio & television)
Radio and television recording studio
Commissary
Restaurant, general
. Retail sales, general
. Medical or dental office or clinic
. Medical or dental laboratory
. Office, business or professional
. Building supplies, wholesale [subject to additional use condition restrictions]
. Laboratory, industrial research [subject to additional use condition restrictions]
. Machine or welding shop [retained at the request of the neighbors with existing shop or welding
businesses on NC-751]
17. Warehousing, general [subject to additional use condition restrictions]
18. Woodworking or cabinetmaking
19. Wholesaling distribution center [subject to additional use condition restrictions]
20. Warehousing fulfillment center [subject to additional use condition restrictions]
21. Brewery [subject to additional use condition restrictions]
22. Distillery [subject to additional use condition restrictions]
23. Manufacturing & processing [subject to additional use condition restrictions]
24. Microbrewery or Microdistillery
25. Research facility
26. Glass sales [subject to additional use condition restrictions]
27. Health/Fitness center or spa
28. Manufacturing & processing, minor
29. Entertainment indoor
30. Entertainment outdoor (S)
31. Greenway
32. Pet services
33. Parking lot, public
34. Day care facility (%)
35. Veterinary clinic or hospital
36. Vocational school [subject to additional use condition restrictions]
37. Drop-in or short-term day care
38. Botanical garden
39. Park, active
40. Park, passive
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Proposed Uses — Planned Commercial Conditional Zoning (PC-CZ):

1.

LNV R WN
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Day care facility

Drop-in or short-term day care

Veterinary clinic or hospital

Communication tower, commercial (S)
Communication tower, constructed stealth (S)
Utility, minor

Wireless support structure

Wireless communication facility
Entertainment, indoor

. Entertainment, outdoor (S)

. Greenway

. Park, active

. Park, passive

. Youth or day camps

. Bar, nightclub, wine bar, or taproom

. Restaurant, drive-through [subject to additional use restrictions]
. Restaurant, general [subject to additional use restrictions]
. Medical or dental office or clinic

. Medical or dental laboratory

. Office, business or professional

. Bed and breakfast

. Hotel or motel

. Barber and beauty shop

. Book store

. Convenience store

. Convenience store with gas sales [subject to additional use restrictions]
. Financial institution

. Floral shop

. Gas and fuel, retail [subject to additional use restrictions]
. Greenhouse or nursery, retail

. Grocery, general

. Grocery, specialty

. Health/fitness center or spa

. Laundromat

. Newsstand or gift shop

. Personal services

. Pharmacy

. Printing and copying services

. Real estate sales

. Retail sales, general

. Studio for art

. Tailor shop

. Theater
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44. Pet services
45. Microbrewery
46. Parking lots, public
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Proposed Conditions

Use Conditions LI-CZ:

1.

10.

11.

12.

13.

14.

Machine or welding shop: This use is allowed with the exception of welding associated with
automobiles.

Manufacturing and processing: This use shall be prohibited on any parcels south of US 64 and
prohibited within 500’ of the northern boundary of the area to be rezoned.

Laboratory, industrial research: This use shall be prohibited within 500’ of the northern
boundary of the area to be rezoned and prohibited within 500’ of the centerline of New Hill
Road and New Olive Chapel Road.

Retail sales, general: This use shall be allowed in both freestanding retail buildings as well as
mixed use buildings with no gross floor area percentage restrictions. Such use shall not be
required to be associated with an Industrial use.

Building supplies, wholesale: This use shall not exceed 200,000 square feet north of US 64 and
shall not include more than 15% of the building's square footage as outdoor storage. This use
shall not exceed 50,000 square feet south of US 64 and shall not include more than 15% of the
building's square footage as outdoor storage. This use shall be prohibited within 500’ of the
centerline of New Hill Road and New Olive Chapel Road. Outdoor storage to be screened with
10' slotted fence.

Manufacturing and processing, minor: This use shall be prohibited within 500’ of the centerline
of New Hill Road and New Olive Chapel Road.

Glass sales: This use shall be prohibited within 500’ of the centerline of New Hill Road and New
Olive Chapel Road. This use shall be all indoors except what is stored on trucks. Outdoor truck
parking must be fully screened from any public right-of-way.

Brewery: This use shall be prohibited within 500’ of the centerline of New Hill Road and New
Olive Chapel Road.

Distillery: This use shall be prohibited within 500’ of the centerline of New Hill Road and New
Olive Chapel Road.

Vocational school: This use is allowed with the exception of a truck driving school, or related
programing that would require the use of trucks.

There shall be a minimum of 3 acres in the LI-CZ zoning acreage reserved north of US 64 that will
allow for the following uses: Restaurant, general; Medical or dental office or clinic; Office,
business or professional; Retail sales general; Pet services; Health / Fitness center or spa;
Veterinary clinic or hospital; Day care facility; Drop-in or short-term day care.

Warehousing, general: This use shall not exceed 95,000 total square feet south of US 64. This
use shall be prohibited within 500’ of the centerline of New Hill Road and New Olive Chapel
Road.

Warehousing fulfillment center: This use shall not exceed 95,000 total square feet south of US
64. This use shall be prohibited within 500’ of the centerline of New Hill Road and New Olive
Chapel Road.

Wholesaling distribution center: This use shall not exceed 95,000 total square feet south of US
64. This use shall be prohibited within 500’ of the centerline of New Hill Road and New Olive
Chapel Road.
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Use Conditions PC-CZ:

1.

The approximately 12.07-acre tract at the south east corner of the US 64 and NC 751
intersection, framed between Hwy 64, New Hill Road, and New Hill Olive Road, shall exclude the
following uses: Gas and fuel, retail and Convenience store with gas sales.

The approximately 12.07-acre tract at the southeast corner of the US 64 and NC 751 intersection,
between New Hill Road and New Hill Olive Chapel Road, shall contain no more than two (2)
Restaurant, drive-through uses and no more than two (2) Restaurant, general uses.

In addition to the allowable UDO signage requirements, two larger sign installations that shall be
limited to 14-feet in height and have a maximum area of no greater than 180 square feet shall
be allowed in the PC-CZ rezoning area. These signs will serve as project branding for the Apex
Gateway development.

Environmental Conditions:

1.

On the north side of US 64, within existing PIN’s 071200461386, 071200460876, 071200470121,
071200367945, 071200378303, 071200376549, 071200372751, 071200261673, 071200350755,
071200245813, 071200245419, 071200246438, and a portion of 071200435356, existing trees
greater than 18" in diameter that are removed by site development shall be replaced by
planting a 1.5" caliper native tree from the Town of Apex Design and Development Manual
either on-site or at an alternative location approved by the Town Planning Staff, above and
beyond UDO requirements.

On the south side of US 64, within existing PIN 071200435356 (Lots 2 and 3), existing trees
greater than 24" in diameter that are removed by site development shall be replaced by
planting a 1.5" caliper native tree from the Town of Apex Design and Development Manual
either on-site or at an alternative location approved by the Town Planning Staff, above and
beyond UDO requirements.

The northern property boundary of the rezoning limits shall have the following buffers: PIN
0712-00-26-1673 — 100’ average buffer; PIN 0712-00-37-2751 — minimum 100’ buffer. The
approximate location of the buffer is shown in Exhibit 3.

Post development peak runoff shall not exceed pre-development peak runoff for the 24-hour, 1-
year, 10-year, and 25-year storm events in accordance with the Unified Development
Ordinance. Additionally, the developer shall commit to a minimum of 2 acres of wetlands to be
constructed north of US 64 to facilitate additional nutrient removal above the Unified
Development Ordinance requirements.

On site stormwater treatment shall also include Green Stormwater Infrastructure measures
within the project limits (above Town of Apex Unified Development Ordinance requirements).
At least two of the following Green Stormwater Infrastructure measures shall be included prior
to the 3™ building CO: bio-retention areas totaling a minimum of 6,000 sf; a minimum of 5,000 sf
of permeable pavement systems; and rainwater harvesting (cisterns) with a minimum capacity
of 2,500 gallons. Educational signage will be displayed where Green Stormwater Infrastructure
devices are located, and such locations shall be open to the public and community groups for
educational purposes.
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6. The project shall install at least one (1) sign per SCM about not using fertilizer near an SCM
drainage area. The sign(s) shall be installed in locations that are publicly accessible, such as
adjacent to amenity centers, sidewalks, greenways, or side paths.

7. The project shall preserve a minimum of 10% of the existing tree canopy.

8. The project shall preserve an additional 30’ of buffer along intermittent and perennial streams
north of US 64 above the Town of Apex requirements.

9. Toimprove energy efficiency, the project area to the north of US 64 shall plant evergreen trees
on the northern side of all buildings to act as a windbreak. This shall not apply where loading
docks are proposed along a building facade.

10. To improve energy efficiency, a combination of large and small deciduous shade trees shall be
planted on the southern side of any buildings. This shall not apply to commercial outparcels with
highway frontage or where loading docks are proposed along a building facade.

11. The project shall plant only drought tolerant native plants. Landscaping shall be coordinated
with and approved by the Planning Department at the time of Site Plan or Master Subdivision
Plan review.

12. At least (1) information sign or other marking shall be provided at the boundary of an area
dedicated as Resource Conservation Area (RCA) indicating that the area beyond the sign is RCA
and is not to be disturbed.

13. The project shall install light timers or other smart lighting technology on at least 50% of the
fixtures in the parking lot so they are automatically turned off or reduced in level of lighting
when the business is closed.

14. Outdoor lighting shall be shielded in a way that focuses lighting to the ground.

15. Outdoor lighting shall have a color temperature of no more than 3000 Kelvins.

16. Development shall construct an activated open space / outdoor amenity along the proposed
multi-use path committed in Transportation Condition #5, and shall also include an adjacent
pollinator garden. Approximate location depicted in Exhibit 2. The multi-use path and amenity
programming / pollinator garden shall be constructed in conjunction with the development of
these parcels (and shall not be required until development commences on the parcels).

17. Removal of trees greater than 10" in diameter onsite for the sole purpose of making room to
replant trees shall not be allowed.

18. To further illustrate the project's commitment to preserving and re-establishing tree canopy in
our region, prior to Site Plan approval, the developer will provide a donation of $100,000 to the
Triangle Land Conservancy and an additional $100,000 donation to Trees for the Triangle.

19. There shall be no tree clearing within the riparian buffer zones with the exception of required
Town of Apex utilities and public street connections.

20. Any required public road crossing within a riparian buffer shall be narrowed to the greatest
extent possible, subject to Town of Apex design requirements and staff approval, in order to
limit environmental impacts.

Architectural Conditions — Industrial

1. EIFS or synthetic stucco shall not be used in the first four feet above grade and shall be limited
to only 25% of each building facade.

2. The buildings shall have more than one parapet height.

3. Windows and glazing shall be divided to be either square or vertical in proportion so that each
section is taller than it is wide.
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The main entry shall be human scaled and emphasized through the use of features such as, but
not limited to, columns, piers, windows, recessed entries, sheltering elements, rooflines, trim,
color change, material change and masonry patterns. Recessed arcades, entries flush with the
building face and small entries without adjacent windows shall be avoided.

Architectural Conditions - Commercial

10.

11.
12.

Buildings shall have vertical proportions. Expanses of blank wall shall not exceed sixty (60) feet
in width without being interrupted with an architectural feature such as, but not limited to, a
column, recess in or projection from the building facade. Permitted setbacks can be used to
articulate bays of a building to break up its width. Architectural features such as, but not limited
to, columns, piers, rooflines, and brick patterns can be used to divide and create vertical
orientation on building facades. This would also include reveals in concrete tilt construction with
integrated thin brick and contrasting paint colors, which add visual interest. The percentage of
brick required on the facades will be 65 percent for a single-story building, 50 percent for a two
story building, and only the first floor for a three story building.

The main entry shall be human scaled and emphasized through the use of features such as, but
not limited to, columns, piers, windows, recessed entries, sheltering elements, rooflines, trim,
color change, material change and masonry patterns. Recessed arcades, entries flush with the
building face and small entries without adjacent windows shall be avoided.

Buildings on corners are to be treated as gateways with quality design.

Corner buildings shall match or exceed the height of adjacent commercial buildings.

Corner buildings shall have two facades which maintain a relationship to each other although
they do not need to be identical.

The orientation of drive-thru lanes, pick-up windows, and other utilitarian building functions
should not be oriented toward or located adjacent the street. If drive-thru lanes must be located
adjacent to a street, they shall be screened through the use of low walls and/or landscaping.
Pick-up windows shall be de-emphasized through screening and/or architectural elements.
Each facade shall have a rhythm that is repeated through the pattern of wall and openings. The
building fagade shall have an identifiable base, body, and cap with horizontal elements
separating these components. The body of the building shall constitute a minimum of 50% of
the total building height. Buildings shall not have blank side walls creating a false front
appearance.

The street level of the facades shall provide human scaled entries including, but not limited to,
recessed entries, sheltering elements and adjacent storefront windows. Facades shall
incorporate a minimum of two (2) continuous details refined to the scale of twelve (12) inches
or less within the first ten (10) feet of the building wall, measured vertically at street level.
Recessed arcades, entries flush with the building face, and small entries without adjacent
windows shall be avoided.

Windows and storefront glazing shall be divided to be either square or vertical in proportion so
that each section is taller than it is wide.

Simple parapet roof edges with varying coping shall be used on most buildings. The roofline
height shall vary from building to building as well as within buildings with wide street frontage.
The building shall have more than one parapet height.

Roof features may include hip roofs or awnings with metal or shingle roofs.
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13.

14,

15.

16.

17.

Buildings shall be architecturally compatible by way of colors and use of materials. The building
exterior shall have more than one material color.
The exterior materials shall include a combination of building materials. The primary (front)
facade of the main buildings to be considered include:
a. Brick masonry
Decorative concrete block (either integrally colored or textured)
Stone accents
Aluminum storefronts with anodized or pre-finished colors.
EIFS cornices and parapet trim.
Precast concrete
Concrete tilt with a base wall paint color in conjunction with varying complimentary
accent paint colors and integral thin brick, with associative percentages as outlined in

™m0 oo T

item 1 above.

Exterior materials that shall not be allowed are as follows:

a. Vinylsiding

b. Painted, smooth faced concrete block (decorative blocks are acceptable)

c. Metal walls
EIFS or synthetic stucco shall not be used in the first four feet above grade and shall be limited
to only 25% of each building facade
Soffit and fascia materials shall be EIFS, architectural metal panels (ACM), or tongue and groove
wood.

Transportation Conditions

1.

Development shall dedicate public right-of-way for the future interchange at US 64 and NC 751
consistent with the area shown in Exhibit 1. This area is based on the outside limits of the
interchange concept known as “ALT 1” evaluated by the North Carolina Department of
Transportation at the time of rezoning. This dedication shall be included in development plans
and occur at the time of Subdivision Final Plat or Site Plan Final Plat, whichever occurs first, for
any parcel(s) adjacent to US 64 and NC 751 as applicable. If NCDOT has approved an interchange
design prior to the first Subdivision Final Plat or Site Plan Final Plat that is less than shown on
Exhibit 1, the development shall only be required to dedicate the right-of-way shown in the
approved interchange design.

All collector roads (as reflected in Exhibit 1) shall be constructed to Town of Apex major
collector street standards. Development shall construct and dedicate a 60-foot right-of-way
from NC 751 to the eastern boundary of the rezoning limits. Exhibit 2 reflects approximate
location of connection that shall be further defined at site plan. This shall not be required until
these parcels are developed.

Development shall construct and dedicate a 60-foot right-of-way from NC 751 to the western
boundary of the rezoning limits. Exhibit 2 reflects approximate location of connection that shall
be further defined at site plan. This shall not be required until these parcels are developed.
Development shall increase the sidewalk width to a 10’ multi-use path for a portion of the road
committed in Transportation Condition #3 from NC 751 to the eastern stream buffer as depicted
on Exhibit 2. This shall not be required until these parcels are developed.
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10.

11.

Development shall connect the multi-use path committed in Transportation Condition #4 back
to NC 751 along the approximate location shown on Exhibit 2. Multi-use path shall be at a
minimum 10’ wide and of stone material. This shall not be required until these parcels are
developed.

The development shall construct a minimum of two stub street connections to adjacent parcels
that have no frontage along public streets or only have frontage along NC 751. The location of
the stub streets shall be subject to Town review and approval.

Development shall construct a 5-foot sidewalk on the west side of NC 751 along the frontage of
existing PIN’s 071200277607 and 071200278263 at the time of development of the northwest
quadrant (existing PIN’s 071200261673 and 071200350755) subject to readily available right-of-
way or easement from the property owner(s).

A 10 ft shared use path shall be provided along the northern property boundary of existing PIN
071200435356 Lot 2 (south of NC 64 and west of New Hill Road) at the time this parcel is
developed.

Development shall, in conjunction with NCDOT, investigate the feasibility of the addition of a 10’
multi-use path or it’s easement area from the terminus of the Reedy Branch Greenway at the
intersection of New Hill Olive Chapel Road and Amberlight Road to the proposed multi-use path
stated in Transportation Condition #5 at the time this parcel (PIN 071200435356 Lot 3 — South of
NC 64 and east of New Hill Road) is developed.

Development shall construct a 5-foot sidewalk on the east side of NC 751 along the frontage of
existing PIN 071200452843 at the time of development of the northeast quadrant subject to
readily available right-of-way (and NC DOT approval) or easement dedication from the property
owner.

The development shall construct and designate 10 park and ride spaces for public use within
Apex Gateway Phase 2. Park and ride spaces shall be located south of US 64 and no more than
1,000 feet from the center of the US 64 and NC 751 intersection.
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REQUIRED UDO STREAM BUFFER

ENHANCED 30" STREAM BUFFER

51 Kimayna Drive, Sulte 102
Gary, North Cardlina 27511

g REQUIRED UDO TREE
SAVE TO THE NORTH

IHANCED UDO TREE
SAVE TO THE NORTH
PROHIBITED AREA: MANUFACTURING AND
PROCESSING; LABORATORY, INDUSTRIAL
RESEARCH [ZONING CONDITIONS #2 & #3]

PLAN PREPARED BY: FIRN # 02795,

ADVANCED

TORY, INDUSTRIAL RE:
[ZONING CONDITIONS #2, 3, 5, 6, 7. 8, 9, 12,
13, 14]

USE PROGRAMMING: RETAIL, OFFICE

[ZONING CONDITIONS 42, 3, 5, 6, 7, B, 9.
12, 13, 14]
PC-CZ PLANNED COMMERGIAL

IDITIONAL Z(

[IGIMO comxmu #,2 &3]

PLAN PREPARED FOR:

ooz | vewsww | wor | : . BREBEAT AR oy or provosen
3 & N NC-751 AND T
n7avsazw | tess | A y 2 CONCEPTUAL VEHICULAR ACCESS

Town of Apex, Chatham County, North Caroling
APEX GATEWAY - PHASE 2
MASTER PLAN
FOR
BEACON PARTNERS
ENHANCED BUFFER EXHIBIT

PROPOSED CONDITIONS

1. MACHINE OR WELDING SHOP: THIS USE IS ALLOWED WITH THE EXCEPTION OF WELDING ASSOCIATED WITH AUTOMOBILES.
2. MANUFACTURING AND PROCESSING: THIS USE SHALL BE PROHIBITED ON ANY PARCELS SOUTH OF US 64 AND PROHIBITED WITHIN 500 OF THE
THERN BOUNDARY OF TWE AREA TO BE REZONED.
LABGRATORY, INDUSTRIAL RESEARCH: THIS USE SHALL BE PROHIBITED WTHIN 500' OF THE NORTHERN BOUNDARY OF THE AREA TO BE REZONED AND
PROMIBITED WITHIN 500' OF THE CENTERLINE OF NEW HILL ROAD AND NEW OLIVE CHAPEL ROAD.
. RETAL SALES, GENERAL; THS USE SHALL GE ALLOWED I\ BOTH FREESTANDING RETAL BULDINGS. AS WELL AS WIXED USE BUILDINGS WITH NO GROSS
FLOOR AREA PERCENTAGE RESTRICTIONS. SUCH USE SHALL NOT BE REQUIRED TO BE ASSOCIATED WITH AN INDUSTRIAL USE
BUILDING SUPPLIES, WHOLESALE: THIS USE SHALL NOT EXCEED 200,000 SQUARE FEET NORTH OF US 64 AND SHALL NOT mcwu[ NORE THAN 15% OF
HE BULDING'S SQUARE FODTAGE AS OUTDOOR STORAGE. THIS USE SHALL NOT EXCEED 50,000 SQUARE FEET SOUTH OF US 64 AND SHALL NOT
INCLUDE MORE THAN 15% OF THE BULDING'S SQUARE FODTAGE AS OUTDOOR STORAGE. THIS USE SHALL BE PROHBITED WITHN 500 OF THE

CENTERLINE OF NEW HILL ROAD AND NEW OLIVE CHAPEL ROAD. OUTDOOR STORAGE TO BE SCREENED WITH 10 SLOTTED FENCE.

. MANUFACTURING AND PROCESSING, MINOR: THIS USE SHALL BE PROHIBITED WITHIN SO0' OF THE CENTERLINE OF NEW HILL ROAD AND NEW OLIVE
CHAPEL ROAD.

. GLASS SALES: THS USE SHALL BE PROMISITED WITHIN 500° OF THE CENTERLINE OF NEW HILL ROAD AND NEW OLIVE CHAPEL ROAD. THIS USE SHALL
BE ALL INDOORS EXCEPT WHAT IS STORED ON TRUCKS. OUTDOOR TRUCK PARKING MUST BE FULLY SCREENED FROM ANY PUBLIG RIGHT-OF—WAY.
BREWERY. THIS USE SHALL BE PROMIBITED WITHIN 500° OF THE GENTERLINE OF NEW HILL ROAD AND NEW OLIVE GHAPEL ROAD.

DISTLLERY: THIS USE SHALL BE PROHIBITED WITHIN 500° OF THE CENTERLINE OF NEW HLL ROAD AND NEW OLIVE GHAFEL ROAD.
VOCATIONAL SOHOL: THIS USE 1S ALLOWED, WTH THE EXCEFTION OF A TRUGK DRINNG SCHOOL, OR RELATED PROGRAMING THAT WOULD REQUIRE THE
USE OF TRUGKS.

- THERE SHALL BE A WINWM OF 3 ACRES I THE Li=CE ZONNG ACREAGE, RESERIED NORTH oF LS 64 THAT WLL ALOW FOR T rowowno usts:
RESTAURANT, GENERAL; MEDICAL OR INIC, OFFICE, BUSINESS OR PROFESSIONAL; RETAIL SALES GENERAL; PET SERVICES
/ FITNESS CENTER OR SPA; VETERINARY CLINIC OR aaPTAL Dy, CAKE PAOLIT: DROP—N OR SHGRT_TERN DAY CARE

12, AREHOUSING GENERAL: THIS USE SHALL NOT EXCEED 85,000 TOTAL SQUARE FEET SOUTH OF US 54, THIS USE SHALL SE PROHIBTED WIHIN s00° oF
THE CENTERLINE OF NEW HILL ROAD AND NEW OLIVE CHAPEL R

3 WAREHQUSING FULFILLMENT CENTER: THIS USE SHALL NOT EXCEED S5,000 TOTAL SQUARE FEET SOUTH OF US 64. THIS USE SHALL BE PROHIBITED
WITHIN 500" OF THE GENTERLINE OF NEW HILL ROAD AND NEW OUVE GHAPEL ROAD

14, WHOLESALING DISTRIBUTION CENTER: THIS USE SHALL NOT EXCEED 95,000 TOTAL SQUARE FEET SOUTH OF US 64. THS USE SHALL BE PROHIBITED

WITHIN 500 OF THE CENTERLINE OF NEW HILL ROAD AND NEW OLIVE CHAPEL ROAD.

THE APPROXMATELY 12.07-ACRE TRACT AT THE SOUTH EAST GORNER OF THE US 64 AND NC 751 INTERSECTION, FRAMED BETWEEN HWY 64, NEW
HILL ROAD, AND NEW HILL OLIVE ROAD, SHALL EXCLUDE THE FOLLOWNG USES: GAS AND FUEL, RETAIL AND CONVENIENCE STORE WITH GAS SALES.

. THE APPROXINATELY 12.07-ACRE TRACT AT THE SOUTHEAST CORNER OF THE US 64 AND NC 751 INTERSECTION, BETWEEN NEW HILL ROAD AND NEW.
WILL OLIVE CHAPEL ROAD, SHALL CONTAIN NO MORE THAN TWO (2) RESTAURANT, DRIVE-THROUGH USES AND NO MORE THAN TWO (2) RESTAURANT,
GENERAL USES. Dan m/}a/znzs
I, ADOITON TO I ALOWABLE LDG SIGUACE SEQUREMENTS, THO LARGER S INSTALLATIONS THAT SHALL BE LMITED 10 14-FEET IN HEIGHT AND

W AREA OF NO GREATER THAN 180 SQUARE FEET SHALL BE ALLOVED IN THE PC~CZ RECONNG AREA. THESE SIGS ML SERIE A
[CHATHAM COUNTY PROJECT ERAND\NG FOR THE APEX GATEWAY DEVELDPM

'WAKE COUNTY |
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NOTICE OF NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.
06/30/2023

Date

Dear Neighbor:
You are invited to a neighborhood meeting to review and discuss the development proposal at
See Attached See attached

Address(es) PIN(s)

in accordance with the Town of Apex Neighborhood Meeting procedures. This meeting is intended to be a way
for the applicant to discuss the project and review the proposed plans with adjacent neighbors and
neighborhood organizations before the submittal of an application to the Town. This provides neighbors an
opportunity to raise questions and discuss any concerns about the impacts of the project before it is officially
submitted. If you are unable to attend, please refer to the Project Contact Information page for ways to contact
the applicant. Notified neighbors may request that the applicant provide updates and send plans via email or
mail. Once an application has been submitted to the Town, it may be tracked using the Interactive
Development Map or the Apex Development Report located on the Town of Apex website at
http://www.apexnc.org/180. Applications for Rezoning must hold a second Neighborhood Meeting in the
month prior to the anticipated public hearing date.

A Neighborhood Meeting is required because this project includes (check all that apply):

Application Type Approving Authority
Rezoning (including Planned Unit Development) Town Council
. Technical Revi i
I:l Major Site Plan echnical Review Committee
(staff)
Minor Site Plan for the uses “Day care facility”, “Government service”, . . .
|:| “ . . » . ” “ . Technical Review Committee
School, public or private”, “Restaurant, drive-through”, or “Convenience (staff)
store with gas sales”
|:| Special Use Permit Board of Adjustment (QJPH*)
Technical Revi i
|:| Residential Master Subdivision Plan (excludes exempt subdivisions) echnica ?s\,ltlaerlﬂ Committee

*Quasi-Judicial Public Hearing: The Board of Adjustment cannot discuss the project prior to the public hearing.

The following is a description of the proposal (also see attached map(s) and/or plan sheet(s)):
THIS PROPOSAL IS FOR THE REZONING OF SELECT FRONTAGE ALONG US 64 & NC 751 (RECENTLY APPROVED LI-CZ

ZONING CASE #22CZ726) TO PC (PLANNED COMMERCIAL) TO SUPPORT ADDITIONAL RETAIL USES IN SELECT AREAS

OUTLINED IN THE ATTACHED EXHIBIT.

Estimated submittal date:  08/01/2023

MEETING INFORMATION:

Property Owner(s) name(s): See Attached

Applicant(s): Beacon Development Company

Contact information (email/phone):  gary@beacondevelopment.com

Meeting Address: Virtual (See final page of packet for dial in number)

Date/Time of meeting**: 07/18/2023 at 5:00-7:00 pm

Welcome: 5:00-5:15PM Project Presentation:  5:15-5:30 PM Question & Answer: 95:30-7:00 PM

**Meetings shall occur between 5:00 p.m.-9:00 p.m. on a Monday through Thursday (excluding Town recognized
holidays). If you have questions about the general process for this application, please contact the Planning Department
at 919-249-3426. You may also find information about the Apex Planning Department and on-going planning efforts at
http://www.apexnc.org/180.
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Apex Gateway Phase 2 Zoning: LI-CZ

Location: Attached

Property PIN(s): Attached Acreage/Square Feet:

Property Owner: See Attached
Address:
City: State:  Zip:

Phone: Email:

Developer: 500 E Morehead St., Suite 200Beacon Development Company

Address:
City: Charlotte State: NC Zip: 28202
Phone: 704-597-7757 Fax: Email: Walker@beacondevelopment.com

Engineer: Advanced Civil Design, Inc.

Address: 51 Kilmayne Drive, Suite 102

City: Cary State: NC Zip: 27511
Phone: 481 Fax: Email: jwhitacre@advancedcivildesign.com

Builder (if known):
Address:
City: State: Zip:

Phone: Fax: Email:

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts

Planning Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249-3426
Parks, Recreation & Cultural Resources Department

Angela Reincke, Parks Planning Project Manager (919) 372-7468
Public Works - Transportation

Russell Dalton, Traffic Engineering Manager (919) 249-3358

Water Resources Department
Jessica Bolin, Environmental Engineering Manager (Stormwater, Sedimentation &  (919) 249-3537
Erosion Control)

Matt Echols, Utility Engineering Manager (Water & Sewer) (919) 372-7505
Electric Utilities Division
Rodney Smith, Electric Technical Services Manager (919) 249-3342
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NEIGHBORHOOD MEETING SIGN-IN SHEET

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Meeting Address: Virtual (Via Zoom)

Date of meeting: //18/2023

Property Owner(s) name(s): See attached exhibit*

Time of meeting: 2:00 pm - 7:00 pm

Applicant(s): Beacon Development Company

Please print your name below, state your address and/or affiliation with a neighborhood group, and provide your phone number and email address.
Providing your name below does not represent support or opposition to the project; it is for documentation purposes only. For virtual meetings, applicants
must include all known participants and request the information below.

NAME/ORGANIZATION

ADDRESS

PHONE #

Tim McKeever

816 NC-751, Apex NC

215-565-6959

& Darrin Whitley

3532 Cider Cv, Apex NC

540-846-5596

Kristen Lee

3532 Cider Cv, Apex NC

540-846-5596

SEND PLANS
& UPDATES

EMAIL

10.

11.

12.

13.

14.

Use additional sheets, if necessary.

Page 8 of 10
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SUMMARY OF DISCUSSION FROM THE NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Property Owner(s) name(s): *See attached exhibit*

Applicant(s): Beacon Development Company

Contact information (email/phone): Gray Harrell; gray@beacondevelopment.com; (252) 325-4200
Meeting Address: Virtual (Via Zoom)
Date of meeting: 7/18/2023 Time of meeting: 5:00 pm - 7:00 pm

Please summarize the questions/comments and your responses from the Neighborhood Meeting or
emails/phone calls received in the spaces below (attach additional sheets, if necessary). Please state if/how the
project has been modified in response to any concerns. The response should not be “Noted” or “No Response”.
There has to be documentation of what consideration the neighbor’s concern was given and justification for why
no change was deemed warranted.

Question/Concern #1:
What are our plans for the PC rezoning area to the North of US-64 (denoted in red)?

Applicant’s Response:
The acreage is intended to support a standalone quick service retail or drive through use.

This area also denotes the location of the planned monument signage for the park.

Question/Concern #2:
What can we share regarding off-site traffic plans and future signalized intersections?

Applicant’s Response:

Applicant stated that the preliminary TIA for Phase 2 currently has multiple deceleration and dedicated turn lanes associated with the NC-751 corridor

and will be refined during the entitlement process. As development plans for Phase 2 are finalized and Site Plans are developed,

the traffic engineering consultant will conduct multiple scoping meetings with Apex and NCDOT staff to review and finalize off-site plans.

Question/Concern #3:
What are our plans to provide internet to tenants? Will surrounding neighbors be able to tie into the internet?

Applicant’s Response:
Applicant stated that they are currently in discussions with multiple internet providers to bring fiber internet to the project.

Beacon will follow up with the internet providers to confirm if surrounding neighbors will be able to tie into the future internet service in the area.

Question/Concern #4:

Applicant’s Response:
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AFFIDAVIT OF CONDUCTING A NEIGHBORHOOD MEETING,
SIGN-IN SHEET AND ISSUES/RESPONSES SUBMITTAL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

\
l, é'f&k‘f H arre-\ , do hereby declare as follows:
Print Name

1. 1 have conducted a Neighborhood Meeting for the proposed Rezoning, Major Site Plan, Minor Site Plan,
Residential Master Subdivision Plan, or Special Use Permit in accordance with UDO Sec. 2.2.7.B
Neighborhood Meeting.

2. The meeting invitations were mailed to the Apex Planning Department, all property owners and tenants
abutting and within 300 feet of the subject property and any neighborhood association that represents
citizens in the notification area via first class mail a minimum of 14 days in advance of the Neighborhood
Meeting.

3. The meeting was conducted at Virtual (See final page of packet for dial in number) (location/address)

on 4’/‘1/“'"‘5 (date) from §aow Vi (start time) to T7%Y PP (endtime).

4. | have included the mailing list, meeting invitation, sign-in sheet, issue/response summary, and zoning
map/reduced plans with the application.

5. | have prepared these materials in good faith and to the best of my ability.

/“’qu v} By: //2/—\
Date //

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me, 4)31&,/0/7% o /0~ , a Notary Public for the above State and
. p th d’ / J p
County, on this the &Y dayof S wiy 202 .

SEAL J O(/l"'MJQV Q)W'Q‘oh’
Agﬂv/a et

jint Name

ANGELA AYALA
Notary l:/t\x'blic, North Carolina %025;
ake County My Commission Expires: - 7 ;
My Commission Expires Y P ’f_}?wd" /C/'
March 19, 2028
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Apex Gateway Phase 2 Rezoning Property Information

Owner Address PIN Parcel ID Tract/Lot
John W Long & Faye C Long 314 NC Hwy 751 |0712 00 46 1386 17903
BIN - AG LLC 450 NC Hwy 751 (0712 00 46 0876 17918
Brent Michael Droege 482 NC Hwy 751 10712 00 36 7945 17912 Tract 1
Brent Michael Droege 472 NC Hwy 751 (0712 00 47 0121 67322 Tract 2
Droege Investments LLC 546 NC Hwy 751 |0712 00 37 8303 17915
Droege Investments LLC 610 NC Hwy 751 |0712 00 37 6549 17917
Brent Michael Droege 696 NC Hwy 751 |0712 00 37 2751 17908
James L Givens 527 NC Hwy 751 |0712 00 26 1673 60490 Tracts 1 and 2
Cant Hook Properties, LLC NC Hwy 751 |0712 00 35 0755 17904
Andrew L Clark Trustee & Staley C Smith US64E 0712 00 24 5813 76475 Tract 1
Andrew L Clark Trustee & Staley C Smith US64 E 0712 00 24 5419 17886 Tract 2
Andrew L Clark Trustee & Staley C Smith US64E 0712 00 24 6438 68507 Tract 3
BIN - AG2 LLC 13406 US64 E |0712 00 43 5356 17894 Lot 1
Mills Chatham Investment Properties LLC 13406 US64 E |0712 00 43 5356 17894 Lot 2
Mills Chatham Investment Properties LLC 13406 US64 E |0712 00 43 5356 17894 Lot 3
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Chatham County Zoning Map
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Virtual Meeting Log in Information

Join Zoom Meeting

https://us02web.zoom.us/j/81716907142?pwd=bCtMekFvc3RQM|RGT|{Q1RzhNb044Z7z09

Meeting ID: 817 1690 7142
Passcode: 913992
One tap mobile

+13092053325,,81716907142#,,,,*913992# US
+13126266799,,81716907 142#,,,,913992# US (Chicago)

Dial by your location

+ +1 309 205 3325 US

*+1 312 626 6799 US (Chicago)
* +1 646 558 8656 US (New York)
* +1 646 931 3860 US

++1 301 715 8592 US (Washington DC)
+ +1 305 224 1968 US

*+1 689 278 1000 US

*+1 719 359 4580 US

+ +1 253 205 0468 US

*+1 253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)
* +1 360 209 5623 US

* +1 386 347 5053 US

*+1 507 473 4847 US

* +1 564 217 2000 US

* +1 669 444 9171 US

* +1 669 900 9128 US (San Jose)

Meeting ID: 817 1690 7142
Passcode: 913992
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NOTICE OF NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.
09/22/2023

Date

Dear Neighbor:
You are invited to a neighborhood meeting to review and discuss the development proposal at

See Attached See Attached

Address(es) PIN(s)

in accordance with the Town of Apex Neighborhood Meeting procedures. This meeting is intended to be a way
for the applicant to discuss the project and review the proposed plans with adjacent neighbors and
neighborhood organizations before the submittal of an application to the Town. This provides neighbors an
opportunity to raise questions and discuss any concerns about the impacts of the project before it is officially
submitted. If you are unable to attend, please refer to the Project Contact Information page for ways to contact
the applicant. Notified neighbors may request that the applicant provide updates and send plans via email or
mail. Once an application has been submitted to the Town, it may be tracked using the Interactive
Development Map or the Apex Development Report located on the Town of Apex website at
http://www.apexnc.org/180.

A Neighborhood Meeting is required because this project includes (check all that apply):

Application Type Approving Authority
4 | Rezoning (including Planned Unit Development) Town Council

Technical Review Committee

O | Major Site Plan (staff)

Minor Site Plan for the uses “Day care facility”, “Government service”,

. . . . Technical Review Committee
O | “School, public or private”, “Restaurant, drive-through”, or “Convenience

store with gas sales” (staff)
O | Special Use Permit Board of Adjustment (QJPH*)
Technical Revi i
[ | Residential Master Subdivision Plan (excludes exempt subdivisions) echnica ((exae% Committee

*Quasi-Judicial Public Hearing: The Board of Adjustment cannot discuss the project prior to the public hearing.

The following is a description of the proposal (also see attached map(s) and/or plan sheet(s)):
THIS PROPOSAL IS FOR THE REZONING OF SELECT FRONTAGE ALONG US 64 & NC 751 (RECENTLY APPROVED LI-CZ

ZONING CASE #22CZ26) TO PC (PLANNED COMMERCIAL) TO SUPPORT ADDITIONAL RETAIL USES IN SELECT AREAS

OUTLINED IN THE ATTACHED EXHIBIT.

Estimated submittal date:  11/03/2023

MEETING INFORMATION:
Property Owner(s) name(s): See Attached

Applicant(s): Beacon Development Company

Contact information (email/phone): gary@beacondevelopment.com

Meeting Address: Virtual (See final page of packet for dial in number)

Date/Time of meeting**: 10/11/2023 at 5:00-7:00 pm

Welcome: 5:00-5:15 PM Project Presentation:  5:15-5:30 PM Question & Answer: 5:30-7:00 PM
**Meetings shall occur between 5:00 p.m.-9:00 p.m. on a Monday through Thursday (excluding Town recognized
holidays). If you have questions about the general process for this application, please contact the Planning Department
at 919-249-3426. You may also find information about the Apex Planning Department and on-going planning efforts at
http://www.apexnc.org/180.
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Apex Gateway Phase 2 Zoning: LI-CZ & PC-CZ

Location: See Attached

Property PIN(s): See Attached Acreage/Square Feet:

Property Owner: See Attached
Address:
City: State: Zip:

Phone: Email:

Developer: Beacon Development Company
Address: 900 E Morehead St., Suite 200

City: Charlotte State: NC Zip: 28202

Phone: 704-597-7757 Fax: Email: walker@beacondevelopment.com

Engineer: Advanced Civil Design, Inc.

Address: 21 Kilmayne Drive, Suite 102

City: Cary State: NC Zip: 27511
Phone: 919-481-6290 Fax: Email: jwhitacre@advancedcivildesign.com

Builder (if known):
Address:
City: State: Zip:

Phone: Fax: Email:

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts

Planning Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249-3426
Parks, Recreation & Cultural Resources Department

Angela Reincke, Parks and Greenways Planner (919) 249-7468
Public Works - Transportation

Russell Dalton, Traffic Engineering Manager (919) 249-3358

Water Resources Department
Jessica Bolin, Environmental Engineering Manager (Stormwater, Sedimentation &  (919) 249-3537
Erosion Control)

James Gregg, Utility Engineering Manager (Water & Sewer) (919) 249-3324
Electric Utilities Division
Rodney Smith, Electric Technical Services Manager (919) 249-3342
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Apex Gateway Phase 2 Rezoning Property Information

Owner Address PIN Parcel ID Tract/Lot
John W Long & Faye C Long 314 NC Hwy 751 |0712 00 46 1386 17903
BIN - AG LLC 450 NC Hwy 751 (0712 00 46 0876 17918
Brent Michael Droege 482 NC Hwy 751 10712 00 36 7945 17912 Tract 1
Brent Michael Droege 472 NC Hwy 751 (0712 00 47 0121 67322 Tract 2
Droege Investments LLC 546 NC Hwy 751 |0712 00 37 8303 17915
Droege Investments LLC 610 NC Hwy 751 |0712 00 37 6549 17917
Brent Michael Droege 696 NC Hwy 751 |0712 00 37 2751 17908
James L Givens 527 NC Hwy 751 |0712 00 26 1673 60490 Tracts 1 and 2
Cant Hook Properties, LLC NC Hwy 751 |0712 00 35 0755 17904
Andrew L Clark Trustee & Staley C Smith US64E 0712 00 24 5813 76475 Tract 1
Andrew L Clark Trustee & Staley C Smith US64 E 0712 00 24 5419 17886 Tract 2
Andrew L Clark Trustee & Staley C Smith US64E 0712 00 24 6438 68507 Tract 3
BIN - AG2 LLC 13406 US64 E |0712 00 43 5356 17894 Lot 1
Mills Chatham Investment Properties LLC 13406 US64 E |0712 00 43 5356 17894 Lot 2
Mills Chatham Investment Properties LLC 13406 US64 E |0712 00 43 5356 17894 Lot 3
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Chatham County Zoning Map
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Virtual Meeting Log in Information
Join Zoom Meeting

https://us02web.zoom.us/j/85052176616?pwd=aExvNVBraFlzTXVpbVhwN2M4N09LUTO09

Meeting ID: 850 5217 6616

Passcode: 779599

One tap mobile
+16465588656,,85052176616%#,,,,*779599# US (New York)
+16469313860,,85052176616%#,,,,*779599# US

Dial by your location

* +1 646 558 8656 US (New York)
* +1 646 931 3860 US

*+1 301 715 8592 US (Washington DC)
*+1 305 224 1968 US

«+1 309 205 3325 US

*+1 312 626 6799 US (Chicago)
+ +1 253 205 0468 US

*+1 253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)
+ +1 360 209 5623 US

*+1 386 347 5053 US

*+1 507 473 4847 US

*+1 564 217 2000 US

*+1 669 444 9171 US

* +1 669 900 9128 US (San Jose)
*+1 689 278 1000 US

*+1 719 359 4580 US

Meeting ID: 850 5217 6616
Passcode: 779599

Find your local number: https://us02web.zoom.us/u/kNHpQbT8H
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NEIGHBORHOOD MEETING SIGN-IN SHEET

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Meeting Address: Virtual (Zoom Meeting)

Date of meeting: 10/11/2023 Time of meeting: 2:00pm - 7:00pm
*See attached exhibit*

Property Owner(s) name(s):
Applicant(s): Beacon Partners

Please print your name below, state your address and/or affiliation with a neighborhood group, and provide your phone number and email address.
Providing your name below does not represent support or opposition to the project; it is for documentation purposes only. For virtual meetings, applicants
must include all known participants and request the information below.

NAME/ORGANIZATION ADDRESS PHONE # EMAIL S;szgzﬁgss

“|  Tim McKeever |816 NC-751, Apex NC
& Darrin Whitley 3532 Cider Cove, Apex NC
> | Sandeep Chintapatla |3501 Cider Cove, Apex NC
* Bala Garjala 3521 Cider Cove, Apex NC
>| Yakambram Dasari |3505 Cider Cove, Apex NC
® | Michael Stepantschenko |3536 Cider Cove, Apex NC
" Shyam Adivi 3537 Cider Cove, Apex NC
8 Hager Rand 3214 Hillsborough Rd, Durhan NC
9.
10.
11.
12.
13.
14.

Use additional sheets, if necessary.
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SUMMARY OF DISCUSSION FROM THE NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Property Owner(s) name(s): "See attached exhibit*
Applicant(s): Beacon Partners

Contact information (email/phone): Gray Harrell; gray@beacondevelopment.com; (252) 325-4200
Meeting Address: Virtual (Zoom Meeting)
Date of meeting: 10/11/2023 Time of meeting: 5:00pm - 7:00pm

Please summarize the questions/comments and your responses from the Neighborhood Meeting or
emails/phone calls received in the spaces below (attach additional sheets, if necessary). Please state if/how the
project has been modified in response to any concerns. The response should not be “Noted” or “No Response”.
There has to be documentation of what consideration the neighbor’s concern was given and justification for why
no change was deemed warranted.

Question/Concern #1:
Please provide further information on NCDOT's future interchange plans at the intersection US64 & NC751.

Applicant’s Response:
During the initial rezoning, Beacon commited to dedicating Right-of-Way to NCDOT to facilitate the future improvements of the NC-751

and US-64 intersection. The NCDOT project is not funded and has not begun design. The current plan contemplates a US-64 "fly over"

of NC-751.

Question/Concern #2:
Would the change to planned-commercial allow for grocery store uses?

Applicant’s Response:
Yes.

Question/Concern #3:
What info can we share on the traffic impact analysis as it relates to speed limits and widening of NC751?

Applicant’s Response:
We will work with NCDOT and Town of Apex regarding offsite traffic improvements to ensure safe design. There will be some widening

associated with NC-751 but we are not sure of the extent at this time.

Question/Concern #4:
Has Beacon received any further interest from prospects for future phases of Apex?

Applicant’s Response:
We have received several inbound inquiries from interested prospects and tenants, but there are no additional leases signed in the

development other than Coca-Cola.
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Neighborhood Questions: Continued

Question / Concern #5:
o Can you share details on when the tree-save requirements will be implemented?
= As Site Plans and Construction Drawings are submitted and reviewed, we will
work with staff on tree replacement and conservation for the entire Phase 2
acreage.
Question / Concern #6:
o Are there any updates to the plan to run internet to this area? Will the surrounding
neighbors be able to tie into the internet service?
= For Phase 1, we have been working with AT&T to extend internet service up NC-
751 and eventually South across US-64. Yes, our understanding is that AT&T
would allow neighboring residents to tie into this future internet service.
Question / Concern #7:
o What more can you share regarding staff's comments on this latest round of rezoning?
= Staff has had minimal comments, and the Environmental Advisory Board did not
have any additional request for the zoning amendment.
Question / Concern #8:
o Question on the light green area south of 64. What will this be? What will the buffer
be?
= Restrictions were placed on this acreage as part of the initial rezoning limiting
and restricting ce