AGENDA | REGULAR TOWN COUNCIL MEETING

June 08, 2021 at 6:00 PM
Council Chambers - Apex Town Hall, 73 Hunter Street

The meeting will adjourn when all business is concluded or 10:00 PM, whichever comes first

Town Council and Administration

Mayor: Jacques K. Gilbert | Mayor Pro Tem: Nicole L. Dozier
Council Members: Brett D. Gantt; Audra M. Killingsworth; Cheryl F. Stallings; Terry Mahaffey
Interim Town Manager: Ralph Clark | Assistant Town Managers: Shawn Purvis and Marty Stone
Town Clerk: Donna B. Hosch, MMC | Town Attorney: Laurie L. Hohe

COMMENCEMENT

Call to Order | Invocation | Pledge of Allegiance

PRESENTATIONS

o
N

Jacques K. Gilbert, Mayor

Presentation of Juneteenth Proclamation

o
N

Jacques K. Gilbert, Mayor
Presentation of Proclamation proclaiming June 2021 as LGBTQIA Month

CONSENT AGENDA

All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of the Consent Agenda,
and without discussion. If a Council Member requests discussion of an item, the item may be removed from the
Consent Agenda and considered separately. The Mayor will present the Consent Agenda
to be set prior to taking action on the following items:

O
z

Amanda Bunce, Current Planning Manager

Motion to approve the Statement of the Apex Town Council pursuant to G.S. 160D-605(a)

addressing action on the Unified Development Ordinance (UDO) Amendments of May 25,
2021.

@
Z
N

Liz Loftin, Senior Planner

Motion to approve Statement of the Town Council and Ordinance for Rezoning Case #21CZ06,
Jenks Road Office & Veterinary Hospital, Daniel Shultz, Peak 360, LLC, for the properties
located at 7825 & 7809 Jenks Road.

O
Z
w

Eric Neumann, Electric Director
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Motion to award Professional Service Agreements, and to authorize the Interim Town Manager
to execute same for on call electrical engineering support with Mcgill LLC, Utility Electrical
Consultants PC, and Utility Engineering, LLC for a period of 5 years.

Dianne Khin, Director of Planning and Community Development

Motion to adopt a resolution Directing the Town Clerk to Investigate Petition Received, to
accept the Certificate of Sufficiency by the Town Clerk and to adopt a Resolution Setting Date
of Public Hearing for June 22, 2021 on the Question of Annexation - Apex Town Council's
intent to annex Town of Apex (portion of Kings View Trail R-O-W) property containing 1.12
acres located along Kings View Trail at Recreation Drive and Old US 1 Highway, Annexation
#712 into the Town's corporate limits.

Shelly Mayo, Planner |l

Motion to set the Public Hearing for the June 22, 2021 Town Council meeting regarding
Rezoning Application #21CZ03 Willow Hills PUD Amendment. The applicant, Toll Southeast LP
Company, Inc., seeks to rezone approximately 70.77 acres from Planned Unit Development -
Conditional Zoning (PUD-CZ #18CZ28) to Planned Unit Development - Conditional Zoning
(PUD-CZ).

The proposed rezoning is located at: 3417 Olive Chapel Rd.; 0 Willow Hills Dr.; 1400, 1406,
1411, 1412, 1418, 1419, 1425, 1426 Sierra Glen Cir.; and 0, 3400, 3406, 3407, 3413, 3414,
3420, 3426, 3432, 3438 Snowbed Ridge Dr.

Shelly Mayo, Planner |l

Motion to set the Public Hearing for the June 22, 2021 Town Council meeting regarding
Rezoning Application #21CZ04 Williams Farm PUD. The applicant, Jessie Hardesty from the
McAdams Co, seeks to rezone approximately 61.919 acres from Rural Residential (RR) to
Planned Unit Development - Conditional Zoning (PUD-CZ). The proposed rezoning is located
at 4525 Green Level West Road.

Lauren Staudenmaier, Planner |

Motion to set Public Hearing for the June 22, 2021 Town Council meeting regarding Rezoning
Application #21CZ10 Kelly Woods. The applicant, AMH Development, LLC, seeks to rezone
approximately 19.424 acres located at 2300 & 2324 Kelly Road (PINs 0731254251 &
0731259148) from Rural Residential (RR) and Rural Agricultural (RA) to Medium Density
Residential-Conditional Zoning (MD-C2Z).

Amanda Bunce, Current Planning Manager

Motion to set the Public Hearing for the June 22, 2021 Town Council meeting regarding

various amendments to the Unified Development Ordinance.
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Michael Deaton, P.E., Director

Motion to approve multi-year Master Service Agreements with multiple vendors (see list under
Attachments).

Mary Beth Manville, Human Resources Director

Motion to adopt the FY22 Position Classification Plan and Pay Ranges.

Mary Beth Manville, Human Resources Director

Motion to approve extending the Town of Apex (TOA) Emergency Sick Leave and Quarantine
Leave to September 30, 2021.

Craig Setzer, Interim Parks, Recreation and Cultural Resources Director

Motion to reappoint Renee Pfeifer as Chair and Alan Buck as Vice-Chair, and Michael Kanters
and Lisa Esterrich as regular members on the Parks, Recreation, and Cultural Resources
Commission

Vance Holloman, Finance Director

Motion to adopt a Resolution authorizing the Wake County Revenue Director to collect taxes
on behalf of the Town of Apex

Megan Pendell, Sustainability Coordinator

Motion to appoint Bill Jensen as a new member on the Environmental Advisory Board (EAB).
Mayor Jacques K. Gilbert

Motion to appoint Assistant Town Manager Shawn Purvis as Interim Town Manager from June
18 until July 11

Mary Beth Manville, Human Resources Director

Motion to approve the Personnel Policy Updates to include the new Volunteer/Community
Involvement Leave and increase the Tuition Reimbursement Policy amount to $1,250.00.
Steve Adams, Real Estate & Public Utiities

Motion to approve abandonment of electric utility easement.

Colleen Merays, Downtown and Small Business Development Coordinator

Motion to amend the approved date of (June 5, 2021 & Rain Date of June 12, 2021) for the
American Legion Spring Car show to add an additional Rain Date of (Saturday, June 19, 2021).

REGULAR MEETING AGENDA

Mayor Gilbert will call for additional Agenda items from Council or Staff and set the
Regular Meeting Agenda prior to Council actions.

PUBLIC FORUM
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Public Forum allows the public an opportunity to address the Town Council. The speaker is requested not to address items
that appear as Public Hearings scheduled on the Regular Agenda. The Mayor will recognize those who would like to speak at the
appropriate time. Large groups are asked to select a representative to speak for the entire group.

Comments must be limited to 3 minutes to allow others the opportunity to speak.

PUBLIC HEARINGS

1 Dianne Khin, Director of Planning and Community Development

Public hearing and possible motion to adopt an Ordinance on the Question of Annexation -

Apex Town Council's intent to annex HARP-BARR, LLC, Memphis & Maddox, LLC, Sweet Willie,

LLC, William Douglas and Jean S. Poe, and Lennar Carolinas, LLC properties containing

157.234 acres located at 6401 Apex Barbecue Road and 1216 & 1330 South Salem Street,

Annexation #706 into the Town'’s corporate limits.

N

Lauren Staudenmaier, Planner |

Continued from the May 25, 2021 Town Council meeting.

Public Hearing and possible motion to approve Rezoning Application #21CZ05 Friendship

Storage. The applicant, Terco Properties, seek to rezone approximately 9.08 acres located at

0 Friendship Road and 2109 Old US 1 Highway (PINs 0730193547 & 0730197850) from Rural

Residential (RR) to Tech/Flex- Conditional Zoning (TF-C2).

(O8]

Amanda Bunce, Current Planning Manager

This item has been withdrawn by the applicant so that it may be resubmitted as a conditional

rezoning. Once resubmitted, this item will go through the full rezoning process again.

Public hearing and possible motion to approve a 2045 Land Use Map amendment and

Rezoning Application #21RZ07 Herbert Street. The applicant, Lane Raw Land, LLC, seeks to

amend the 2045 Land Use Map from Medium Density Residential to Office

Employment/Commercial Services and rezone approximately 0.27 acres located at 0 Herbert

Street (PIN 0741397109) from Medium Density Residential (MD) to Neighborhood Business

(B1).

Jenna Shouse, Long Range Planner I

Public Hearing and possible motion regarding amendments to the Unified Development

Ordinance to establish electric vehicle parking requirements.

(O]

Michael Deaton, Water Resources Director

Public Hearing to receive citizen input on the proposed Stormwater Utility Fee set to go in

effect on January 1, 2022.

OLD BUSINESS
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UNFINISHED BUSINESS

NEW BUSINESS
Tom Colwell, Chair of Apex Public Art Committee
Possible motion to approve the Unity Mural project and location
Colleen Merays, Downtown & Small Business Development Coordinator
Possible Motion to approve the Special Event Permit requests and Town Sponsorship requests
for Apex Juneteenth Celebration and Apex Pride Month Celebration
Shawn Purvis, Assistant Town Manager
Possible motion to adopt the FY2021-2022 Annual Budget Ordinance and FY2021-2022 Fee
Schedule
Shawn Purvis, Assistant Town Manager
Possible motion to adopt the FY2021-2022/2024-2025 Capital Improvement Plan and
associated capital project ordinances
Audra Killingsworth, Council Member
Discussion and possible motion to approve a Non-Discrimination Ordinance
Mayor Jacques K. Gilbert
Discussion and possible motion to cancel the regularly scheduled July 13 Town Council

Meeting.

UPDATES BY TOWN MANAGER
Ralph Clark, Interim Town Manager

Updates on Town operations by Interim Town Manager Ralph Clark

CLOSED SESSION

WORK SESSION
Dianne Khin, Director of Planning and Community Development
Conduct discussion regarding possible changes to Special Use Permit procedures and site
plan requirements and procedures to remove the need for quasi-judicial public hearings

(QJPH) at Town Council.

ADJOURNMENT
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for consideration by the Apex Town Council

[tem Type:
Meeting Date:

ltem Details

Presenter(s): Jacques K. Gilbert, Mayor

Department(s): Governing Body

Requested Motion

Presentation of Juneteenth Proclamation

Approval Recommended?

N/A
[tem Details

N/A

Attachments

e Proclamation
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Town of Apex, North Carolina

Proclamation

from the Office of the Mayor

JUNETEENTH

WHEREAS, our country is made up of people from every nation, who are declared
equal not only in freedom, but also in justice, both of which are essential for health
human civilization; and

WHEREAS, our nation was conceived on July 4th, 1776 with the Declaration of
Independence, the classic statement being: “We hold these truths to be self-
evident, that all men are created equal, that they are endowed by their Creator
with certain unalienable Rights, that among these are Life, Liberty, and the pursuit
of Happiness;” and

WHEREAS, using his war powers as President, Abraham Lincoln signed the
Emancipation Proclamation, providing that all persons held as enslaved within any
State or designated part of a State “shall be then, thenceforward, and forever
free,” and

WHEREAS, Juneteenth, also known as Freedom Day, is a worldwide celebration
which commemorates the end of slavery in the United States of America; and

WHEREAS, on June 19th, 1865, Union soldiers led by Major General Gordon Granger
arrived in Galveston, Texas, to enforce the Emancipation Proclamation - signed
by President Lincoln over two and a half years prior on September 22, 1862 - and
to free all remaining enslaved people in the state of Texas; and

WHEREAS, initially a regional celebration popular in Texas and neighboring states
brought remaining family members together who had resettled after June 19th,
1865, Juneteenth grew to become a national event during which African
American communities gathered to share in the spirit of the day featuring outdoor
activities, food, and prayer services; and

WHEREAS, Juneteenth celebrations declined in the early 20t century, the result of
educational focus which emphasized the Emancipation Proclamation, shifts in the
workforce due to the Great Depression, and the popularity of the July 4th holiday;
and

WHEREAS, the Civil Rights Movement spurred a resurgence of Juneteenth, leading to
the state of Texas declaring it an official state holiday in 1980, and continued to
grow as an important national and local celebration of African American freedom,
culture, and achievement; and

WHEREAS, the residents, businesses, and government institutions of the Town of
Apex, North Carolina are firmly committed to celebrating and promoting diversity,
inclusion, and cultural traditions of our Town’s communities; and

WHEREAS, since June 2020 the Town of Apex has declared Juneteenth as an official
Town holiday and day of observance; and

WHEREAS, on Saturday, June 19™, the Town of Apex will observe and mark this
important historical event and encourage all of Apex to celebrate this important
event that promotes equity, respect, and understanding between people of all
backgrounds and cultures.

NOW, THEREFORE, I, Jacques K. Gilbert, Mayor of the Town of Apex, do hereby
recognize and commemorate Juneteenth in the Town of Apex and call upon all
citizens to celebrate and explore this important celebration of African American
culture, history, freedom, and pride.

IN WITNESS THEREOF, | have hereunto set my hand
and caused the Seal of the Town of Apex, North Carolina
to be affixed this the 8t day of June 2021

Jacques K. Gilbert, Mayor
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for consideration by the Apex Town Council

[tem Type:
Meeting Date:

ltem Details

Presenter(s): Jacques K. Gilbert, Mayor

Department(s): Governing Body

Requested Motion

Presentation of Proclamation proclaiming June 2021 as LGBTQIA Month

Approval Recommended?

N/A
[tem Details

N/A

Attachments

e Proclamation
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Town of Apex, North Carolina

Proclamation

from the Office of the Mayor

LGBTQIA Pride Month 2021

WHEREAS, individuals who identify as Lesbian, Gay, Bisexual, Transgender, Queer, Intersex, or Asexual celebrate Pride Month or

LGBTQIA Pride Month, and it is celebrated Nationwide each year in the month of June; and

WHEREAS, this month was chosen to commemorate the events that took place 51 years ago at the Stonewall Inn in Manhattan, New York,
on June 28, 1969, and is often viewed as the beginning of the modern LGBTQIA rights movement; and

WHEREAS, it is important during this month to take the time to reflect on the LGBTQIA rights movement, including the intersectionality
and inclusiveness of all races, ethnicities, ages, and genders; and
WHEREAS, LGBTQIA people in the United States, the State of North Carolina, and the Town of Apex have made and continue to make

vital contributions to the world in many ways; and

WHEREAS, LGBTQIA Americans have achieved significant milestones, ensuring that future generations of people in the United States
will enjoy a more just society; and

WHEREAS, despite extraordinary progress, LGBTQIA Americans still face discrimination; and

WHEREAS, the State of North Carolina and the Town of Apex stand with the LGBTQIA community in the struggle to ensure equal

treatment for all, and to advocate for LGBTQIA rights as human rights; and

WHEREAS, the Town of Apex will continue to advocate for protections for all LGBTQIA individuals to make our Town a place where all

people, regardless of their sexual orientation, gender identity, or gender expression, are treated with dignity and respect; and

WHEREAS, the Town of Apex proclaims June 2021 as LGBTQIA Pride Month to recognize the contributions and struggles of peoples that
identify as such.

NOW, THEREFORE, let it be resolved that the Town of Apex recognizes June 2021 as LGBTQIA Pride Month.

IN WITNESS THEREOF, | have hereunto set my hand
and caused the Seal of the Town of Apex, North Carolina

to be affixed this the 8th day of June 2021

Jacques K. Gilbert, Mayor
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 8, 2021

ltem Details

Presenter(s): Amanda Bunce, Current Planning Manager

Department(s): Planning and Community Development

Requested Motion

Motion to approve the Statement of the Apex Town Council pursuant to G.S. 160D-605(a) addressing action
on the Unified Development Ordinance (UDO) Amendments of May 25, 2021.

Approval Recommended?

The Planning and Community Development Department recommends approval.

[tem Details

Attachments

e Statement of Town Council
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STATEMENT OF THE APEX TOWN COUNCIL PURSUANT TO G.S. 160D-605(a) ADDRESSING ACTION ON
THE UNIFIED DEVELOPMENT ORDINANCE (UDO) AMENDMENT OF MAY 25, 2021

Pursuant to G.S. §160D-601 and Sec. 2.2.11.E of the Unified Development Ordinance, the Director
of Planning and Community Development for the Town of Apex, Dianne Khin, caused proper notice to be
given (by publication and posting), of a public hearing on UDO Amendments before the Town Council on
the 25™ day of May 2021.

The Apex Town Council held a public hearing on the 25 day of May 2021. Amanda Bunce, Current
Planning Manager, presented the Planning Board's vote to recommend approval by a vote of 8-0 at the
public hearing.

All persons who desired to present information relevant to the UDO Amendments and who were
residents of Apex or its extraterritorial jurisdiction were allowed to present evidence at the public hearing
before the Apex Town Council. No one who wanted to speak was turned away.

The Town Council, on the 25™ day of May 2021 by a vote of 5 to 0, approved the Ordinance for
UDO Amendments.

The Apex Town Council finds from information and testimony provided at the public hearing that
the approval of the various UDO Amendments of May 25, 2021 is consistent with Advance Apex: The 2045
Plan for the following reason(s):

1. The amendments to UDO Secs. 2.2.7 Neighborhood Meeting and 2.2.11.E Public Notification
provides applicants the option of holding in-person or virtual neighborhood meetings,
increases the notice timeframe for neighborhood meetings to 14 days to allow neighbors time
to make arrangements to attend such meetings, and adds a requirement that written notice
be sent to tenants in accordance to the same standards applicable to property owners to
ensure more residents are aware of certain development applications.

2. The amendments to UDO Secs. 8.6.2 Lighting Plan and 8.6.3 lllumination Standards set a
maximum correlated color temperature of 3,500 Kelvin for lamps used in exterior lighting
with the exception of athletic field lighting in order to improve the appearance and reduce
the effect of outdoor lighting on surrounding areas.

3. The amendment to UDO Sec. 2.2.18 Public Hearing Procedures in order to remove subsection
2.2.18.E Successive Applications so that there is no longer a one-year waiting period from the
date of denial to resubmit an application that is not materially different from the prior
application.

Jacques K. Gilbert
Mayor
ATTEST:

Donna B. Hosch, MMC, NCCMC
Town Clerk

Date
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 8, 2021

ltem Details

Presenter(s): Liz Loftin, Senior Planner
Department(s): Planning and Community Development

Requested Motion

Motion to approve Statement of the Town Council and Ordinance for Rezoning Case #21CZ06, Jenks Road
Office & Veterinary Hospital, Daniel Shultz, Peak 360, LLC, for the properties located at 7825 & 7809 Jenks
Road.

Approval Recommended?

Planning and Community Development Department recommends approval.
[tem Details
Rezoning Case #21CZ06 Jenks Road Office & Veterinary Hospital was approved at the May 25, 2021 Town

Council meeting.

Attachments

e Statement of the Town Council & Ordinance to Amend the Official Zoning District Map
e Legal Description
e Public Comment Emails
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ORDINANCE AMENDING THE OFFICIAL ZONING DISTRICT MAP OF THE TOWN OF APEX TO CHANGE THE
ZONING OF APPROXIMATELY 6.69 ACRES LOCATED AT 7825 & 7809 JENKS ROAD FROM RURAL
RESIDENTIAL (RR) TO NEIGHBORHOOD BUSINESS-CONDITIONAL ZONING (B1-CZ)

#21CZ06

WHEREAS, Daniel Shultz, Peak 360, LLC, applicant (the “Applicant”), submitted a completed application
for a conditional zoning on the 1 day of March 2021 (the “Application”). The proposed conditional zoning
is designated #21CZ06;

WHEREAS, the Director of Planning and Community Development for the Town of Apex, Dianne Khin,
caused proper notice to be given (by publication and posting) of a public hearing on #21CZ06 before the
Planning Board on the 10™" day of May 2021;

WHEREAS, the Apex Planning Board held a public hearing on the 10" day of May 2021, gathered facts,
received public comments and formulated a recommendation regarding the application for conditional
zoning #21CZ06. A motion was made by the Apex Planning Board to recommend approval; the motion
passed unanimously for the application for #21CZ06;

WHEREAS, pursuant to N.C.G.S. §160D-601 and Sec. 2.2.11.E of the Unified Development Ordinance, the
Director of Planning and Community Development caused proper notice to be given (by publication and
posting), of a public hearing on #21CZ06 before the Apex Town Council on the 25" day of May 2021;

WHEREAS, the Apex Town Council held a public hearing on the 25™ day of May 2021. Liz Loftin, Senior
Planner, presented the Planning Board's recommendation at the public hearing;

WHEREAS, all persons who desired to present information relevant to the application for #21CZ06 and
who were residents of Apex or its extraterritorial jurisdiction, or who owned property adjoining the
property for which the conditional zoning is sought, were allowed to present evidence at the public
hearing before the Apex Town Council. No one who wanted to speak was turned away;

WHEREAS, the Apex Town Council finds that the approval of the rezoning is consistent with the 2045 Land
Use Plan and other adopted plans in that: The 2045 Land Use Map designates this area as Mixed Use: High
Density Residential/Office Employment/Commerical Services. This designation on the 2045 Land Use Map
includes the zoning district Neighborhood Business-Conditional Zoning (B1-CZ) and the Apex Town Council
has further considered that the proposed rezoning to Neighborhood Business-Conditional Zoning (B1-CZ)
will maintain the character and appearance of the area and provide the flexibility to accommodate the
growth in population, economy, and infrastructure consistent with that contemplated by the 2045 Land
Use Map;

WHEREAS, the Apex Town Council finds that the approval of the rezoning is reasonable and in the public
interest in that: it will provide an opportunity for non-residential uses to serve the surrounding area. It
will also encourage compatible development of the property, increase the tax base and accommodate the
growth in population, economy, and infrastructure consistent with that contemplated by the 2045 Land
Use Map; and

WHEREAS, the Apex Town Council by a vote of 5 and 0 approved Application #21CZ06 rezoning the subject
tract located at 7825 & 7809 Jenks Road from Rural Residential (RR) to Neighborhood Business-
Conditional Zoning (B1-CZ).

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF APEX

Section 1: The lands that are the subject of the Ordinance are those certain lands described in
Attachment “A” — Legal Description which is incorporated herein by reference, and said lands are
hereafter referred to as the “Rezoned Lands.”
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Ordinance Amending the Official Zoning District Map #21CZ06

Section 2: The Town of Apex Unified Development Ordinance, including the Town of Apex North
Carolina Official Zoning District Map which is a part of said Ordinance, is hereby amended by changing the
zoning classification of the “Rezoned Lands” from Rural Residential to Neighborhood Business-Conditional
Zoning (B1-CZ) District, subject to the conditions stated herein.

Section 3: The Director of Planning and Community Development is hereby authorized and
directed to cause the said Official Zoning District Map for the Town of Apex, North Carolina, to be
physically revised and amended to reflect the zoning changes ordained by this Ordinance.

Section 4: The “Rezoned Lands” are subject to all of the following conditions which are imposed
as part of this rezoning:

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses
are subject to the limitations and regulations stated in the UDO and any additional limitations or
regulations stated below. For convenience, some relevant sections of the UDO may be referenced; such
references do not imply that other sections of the UDO do not apply.

1. Day care facility 16. Floral shop

2. Drop-in or short term day care 17. Greenhouse or nursery, retail
3. Veterinary clinic or hospital 18. Grocery, specialty

4, Vocational school 19. Health/fitness center or spa
5. Utility, minor 20. Newsstand or gift shop

6. Botanical garden 21. Personal services

7. Entertainment-indoor 22. Printing and copying services
8. Greenway 23. Real estate sales

9. Park, active 24. Retail sales, general

10. Park, passive 25. Studio for art

11. Youth or day camps 26. Tailor shop

12. Medical or dental office or clinic 27. Upholstery shop

13. Barber and beauty shop 28. Pet Services

14. Book Store 29. Microbrewery

15. Financial institution

Zoning Conditions:

1. Perthe Environmental Advisory Board, the site shall meet the following conditions

a) Two pet waste stations shall be installed on the property (one near the existing pond and
one near the proposed SCM).

b) Evaluation for possible landscaping installation around the existing pond.

EIFS or synthetic stucco shall not be used in the first forty inches (40”) above grade.

The building exterior shall have more than one material color.

The main entrance to the building shall be emphasized.

Only full cut-off lighting fixtures and fixtures with external house-side shields shall be allowed

where non-residential properties are adjacent to residential properties.

6. The existing pond onsite shall be retained if engineering studies confirm the dam is structurally
sound and meets all regulatory requirements.

7. Developer shall provide public vehicular and pedestrian access between Haybeck Lane and Jenks
Road, with construction of a public street extension and/or private driveway connection within a
public access easement.

vk wnN
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Ordinance Amending the Official Zoning District Map #21CZ06

8. The parcels shall be served exclusively by a single full movement intersection at Jenks Road. The
intersection shall aligned with White Oak Grove Way, and the developer shall provide a westbound
left turn lane on Jenks Road subject to approval by the Town of Apex and NCDOT. The full
movement intersection shall be the only point access added to Jenks Road.

9. A 30’ Type ‘B’ landscape buffer shall be provided along the property frontage on Sunset Meadows
Drive.

10. An 8’ wood screen fence shall be installed along the N/F Reder property (PIN 0722-88-9451) in
addition to the 20’ Type ‘B’ buffer required by the UDO. Where a fence is not installed, a 30’ Type ‘B’
buffer shall be provided. The fence shall be installed from the southeast corner of the N/F Hobbs
property (PIN 0722-88-6419) along the common property line with the N/F Reder property to the
southeast corner of the N/F McMains property (PIN 0722-88-8770).

The fence may meander through the buffer to avoid the removal of existing vegetation as identified
during the Minor Site Plan and Construction Document review process.

11. Sidewalk will not be constructed along the property frontage of Sunset Meadows Drive.

12. All non-residential buildings shall provide a solar conduit for the future installation of rooftop solar
panels

Section 5: The “Rezoned Lands” shall be perpetually bound to the conditions imposed including the
uses authorized, unless subsequently changed or amended as provided for in the Unified Development
Ordinance. Site plans for any development to be made pursuant to this amendment to the Official Zoning
District Map shall be submitted for site plan approval as provided for in the Unified Development Ordinance.

Section 6: This Ordinance shall be in full force and effect from and after its adoption.

Motion by Council Member

Seconded by Council Member

With Council Member(s) voting "aye."
With Council Member(s) voting "no."
This the day of 2021.
TOWN OF APEX
Mayor
ATTEST:
Town Clerk

APPROVED AS TO FORM:

Town Attorney
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"Attachment A"

AFFIDAVIT OF OWNERSHIP: EXHIBIT A — LEGAL DESCRIPTION

Application #: #21CZ06 Submittal Date: March 1, 2021

Insert legal description below.

For legal descriptions, please refer to the following deeds and/or plats:

Worth McMains 0722-88-8770
- Deed Book 02675, Deed Page 0532
- LESS AND EXCEPT the 0.074 acres recorded in DB 6613 Pg 569

Ronalds Hobbs 0722-88-6419
- Deed Book 02817, Deed Page 0358

-Page 16 - |t oplication Last Updated: August 30, 2019
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BEGINNING at a point on the south side of Jenks Road (S.R. $1601), said
point being South 01°34°17" West 35.31 feet from the center line of
said road, and being the northwest corner of O. S.Goodwin ; thence -
continving along Goduin's line South 01°34°17" West 188.69 feet to a
thence along the same line 196.33 feet to a new iron
thence along the same line 222.40 feet to a new irxon
Borth 88°25'43" West 193.00 feet to a Hickory

courses and distances

North 42°23'22" Rast 100- feet to a point; North 48°

feet to a point; North 54°53'07° Bast 100.00 feeot

57°33°51" Bast 29.31 feet to a point; “Horth 59°04°17° Bast

to a PK nail; Borth 59°45°'17" East 48.21 feet to a nev PK nail,
BEGINNING, containing

wif
dated October S, 1978.

2.C. Sar Anee. Porm So. 30 1978
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"Attachment A"

w2817 358
e

REGISTRATION

= ——3 - — Rt =s . —]

e Purcel Mestifer Xe. . MOAMSO
dayel .. o JURDUUU . IR

by

Mail after recerding to

Apex, B.C. —
Thia instrussent was prepared by .. Bolleman snd Stam. .

Brief deacription for the Index [ 300 scxes — Jecks osa |

NORTH CAROLINA GENERAL WARRANTY DEED

‘THIS DEED made this . 26th . day of ... March .1980 .., by and between
GRANTOR GRANTER

Richerd Cordon Bunn and wife, ‘Bonald Scott Hobbs and wife,
Zora Elizsbieth Bemn ; Juset W. Hobbs

.2 s ’\.Ql’fw.\nwn e
Adoe,N.C_2TSO0Z

uh“uh“w-h“l-—&unﬂu“-“

. mmmmmm“wmmmﬂmmuhmumm
shall inclede singalar, plutal, masculine, femminiee or nester as reguired by context.
mummu-wmwummmmd-ﬁbm

wmmummmmmnﬂuﬂmmmmammmm

certain lot or parcel of lard situated i the CRY of . oo - oo ey . JHdte Osk .. ... Township,
o ¥BR®______ County, North Carolins snd mere particulariy described a3 follows:

SEGIMNING at an iron pipe oo the southside of State Boad #1601 (Jenks
Bd.) spproximately 400 feer soutbwest of it's intersactiom with SR 1782
thence along Tunseall’s line South 31 degrees 42 mioutes 09 secoods East
150 feet to sn iron pin, thence contiomisg along the same line 177.91
feat to a hickory, northwest corver of 0. S. Coodwin, thence along
Coodwin's lice South 04 degrees 34 wminutes 17 secoods West 167.01 fest
to an iron pin, northeast cormer of W. C. Mmoo, thence along Mazn's line
.muwummmmmm.sstu:mmmnm.
thence along the same line 204.97 feet to aa ivon pin, thence along the
smme line 91.47 feet to en irom pin on the south side of State Road
#1601, thence along said road North 40 degrees 45 minutes 10 seconds
Rast 556.75 feet to the point and place of begioning coantaining 3.00
acres according to a survey eatitled “Property of Richard Gordon Bann
snd wife, Zora EKlizabeth Bunn,” prepared by Derward §. Baker, Registered
Lend Suxveyox, dated May 3, 1978., and reconded in Book of Maps 1980,
Page 196., Uske County Registry.

.

2. C. Bor Amox. Foum Mo, 3 O 1976, Reviond 1977 = ipun Situmd Co. s Sum 171, Tltntin, R £ F9008
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Liz Loftin

From: Amanda Bunce

Sent: Thursday, May 20, 2021 9:44 AM

To: Liz Loftin; Jeff Roach

Subject: FW: future proposed development (animal hospital) on the corner of Jenks Rd and

Sunset Meadows Dr.

Please see this comment for Tuesday’s public hearing.

From: Vinny Neumann (vneumann) <vhneumann@cisco.com>

Sent: Thursday, May 20, 2021 9:27 AM

To: Public Hearing <public.hearing@apexnc.org>

Subject: future proposed development (animal hospital) on the corner of Jenks Rd and Sunset Meadows Dr.

Notice: This message is from an external sender.

Do not click links or open attachments unless you trust the sender, and can verify the content is safe.

Hello,

My name is Vincent Neumann and | live on Sunset Meadows Drive in Apex and would like to comment on the
future proposed development (animal hospital) on the corner of Jenks Rd and Sunset Meadows Dr.

e | have concerns over the dog barking noise that residents on our street will surely hear at all hours of
the day and night. | would like to see a deeper tree buffer to hopefully reduce this issue. | would like to
request that the establishment not be open 24x7 as that will mean constant disturbances to the
residents on Sunset Meadows Dr.

e | would also like to see a fence around the whole property to reduce the chances that dogs will escape
and confront residences walking on Sunset Meadows Dr.

e | was also told that they may install a sidewalk partially down Sunset Meadows Dr. That will not only
detract from the street’s appearance, but will serve no purpose as nobody else has a sidewalk on
Sunset Meadows Dr.

Thank you for listening to my concerns.

Vincent Neumann
1057 Sunset Meadows Dr Apex, NC 27523

Work: (919) 392-3939 Mobile: (919) 522-4922
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Liz Loftin

From: Amanda Bunce

Sent: Monday, May 24, 2021 8:13 AM

To: Liz Loftin

Cc: Jeff Roach

Subject: FW: Upcoming Town Council Meeting Comment for Property Addresses: 7825 & 7809
Jenks Road

For tomorrow’s Town Council meeting

From: The Wolfgangs <thewolfgangfamily@gmail.com>

Sent: Sunday, May 23, 2021 8:35 PM

To: Public Hearing <public.hearing@apexnc.org>

Subject: Upcoming Town Council Meeting Comment for Property Addresses: 7825 & 7809 Jenks Road

Notice: This message is from an external sender.

Do not click links or open attachments unless you trust the sender, and can verify the content is safe.

Hi,

This message is being sent from Merle and Mike Wolfgang, both residing at 1049 Sunset Meadows Dr. in
Apex. We would like to express our concerns around the proposed 24x7 Vet office to be built on the corner of
Sunset Meadows and Jenks. I believe we share the same concerns as most, if not all, the neighbors on Sunset
Meadows. We purchased our property in this neighborhood because it was a quiet, safe, self contained small
neighborhood community. A commercial property, especially one operating 24x7, brings many concerns. I'd
like to name a few. We are concerned about the safety of our neighbors and their children as a result of the
additional traffic that will be drawn to our neighborhood. We are concerned about the noise levels, bright
parking lot lights and car lights that a 24x7 commercial property at the entry of our neighborhood will bring.
We are concerned about an increase in traffic and danger on what is currently a quiet, safe, low traffic road. In
all honesty, we do not want a commercial property at the end of our residential neighborhood, however, if there
is no way around it we are hoping at the very least there will be a very secure, substantial size fence in
conjunction with a dense border of shrubbery. This would help to increase safety while helping to decrease
noise and lights. One last item I'd like to address is the mention of a partial sidewalk on Sunset Meadows which
is yet another concern for our community. I can't think of any benefit a partial sidewalk would provide to
anyone. In closing I'd like to say we really do appreciate the opportunity to have our voices heard. We sincerely
hope the town will take into consideration the concerns that have been expressed and take appropriate actions to
remedy some, if not all, knowing it is less than desirable to have a commercial property at the entrance of our
community.

Thank you,

Merle and Mike Wolfgang
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Liz Loftin

From: Amanda Bunce

Sent: Monday, May 24, 2021 8:15 AM
To: Liz Loftin

Cc: Jeff Roach

Subject: FW: May 25 Agenda CA # 21CZ06

Another email for Town Council tomorrow.

From: Meghann Reder <meghann.reder@gmail.com>
Sent: Sunday, May 23, 2021 9:37 PM

To: Public Hearing <public.hearing@apexnc.org>

Cc: Christopher Reder <redercj@gmail.com>

Subject: May 25 Agenda CA # 21CZ06

Notice: This message is from an external sender.

Do not click links or open attachments unless you trust the sender, and can verify the content is safe.

If this Jenks Road rezoning passes, two actions must be taken by the Town Council:

1. 24 HOUR BUSINESS: The applicants run another vet hospital, Quartet, off Carpenter Fire Station Road in Cary. It is 6.8
miles from this location. It is therefore reasonable to conceive that they would be able to refer emergency cases to
themselves at their already in existence 24 hr location. Therefore, the Town should put a condition on the zoning that
this business can only operate from 7 am to 7 pm. Those hours are adequate to run a "rehab hospital". This rezoning
should not make Jenks Road the district of 24 hour businesses. Even Beaver Creek Commons and its many businesses
are not open 24 hours a day! No one living anywhere near this place wants a 24 hour business no matter how little the
applicants claim the "foot traffic" will be.

2. Fencing: The properties adjoining this rezoning in addition to the entire community that resides along Sunset
Meadows Drive wants an eight foot tall wood fence constructed to serve as a physical barrier to the business that will be
operating on this rezoned land. First, the fence is a physical barrier to improperly secured dogs from this "rehab
hospital". | do not want dogs from this business coming onto my adjoining property where they can bite/attack/maul my
children who routinely play outdoors. It is unacceptable for me and my family to live with these daily concerns.
Additionally, customers from this business or unaffiliated people with mal intent (sexual predators, criminals) that park
in the unattended parking lot should not have easy access to our children and properties. Therefore, the applicants
should be required to run a fence along the property line that borders our homes along Sunset Meadows Dr. That would
be a fence along the Meech/Reder properties until the Reder property terminates on Sunset Meadows Dr. This fencing
would also be a barrier to the flood of exterior lighting, from parking lot lighting, car lights, that will now cast onto our
neighborhood. Also the fencing will contain some of the noises (car doors, ignitions, people, barking dogs) that goes
along with this sort of business. Remember, we chose to live here for the RR zoning, not for living with an "animal rehab
hospital".

Please help us feel safe in our community by approving these conditions to the rezoning.

Meghann Reder
1028 Sunset Meadows Drive
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Liz Loftin

From: Amanda Bunce

Sent: Monday, May 24, 2021 9:35 AM

To: Liz Loftin

Cc: Jeff Roach

Subject: FW: Property at 7825 & 7809 Jenks Road; 6.69 acres; PINs 0722886419 & 0722888770

Another comment for public hearing tomorrow night.

From: Mark Meech <marktheshark6é @yahoo.com>

Sent: Monday, May 24, 2021 9:30 AM

To: Public Hearing <public.hearing@apexnc.org>

Subject: Property at 7825 & 7809 Jenks Road; 6.69 acres; PINs 0722886419 & 0722888770

Notice: This message is from an external sender.

Do not click links or open attachments unless you trust the sender, and can verify the content is safe.

My name is Mark Meech and | live at 1040 Sunset Meadows Drive, Apex, NC. My property abuts the south side of the
two parcels of the applicant Daniel Shultz, Peak 360, LLC.

| would like to voice my concern regarding the need for the installation of an opaque fence by the applicant.

| have lived on this property for 25 years. | have dealt with several attempts to develop the ~ 100 acres behind our
property and the zoning issues that came along with those proposals. The current Westford development benefitted from
the Town of Apex allowing a change to the current 20' buffers from previous 50' buffers. The proposed facility by Daniel
Shultz will obviously have a 20' buffer on the applicant's property. My property is not included in the buffer.

My six children grew up on this property in relative privacy until Westford was developed. | now have several
grandchildren ranging in ages from 2 - 8 years of age. They live nearby and are constantly at my house. It is imperative
that the applicant install an opaque fence (at least 6' tall) to prevent any animals from getting loose onto my property. The
back two acres abutting the applicant's property have been used by the children for athletic, academic, and scientific
events, as well as just plain recreation. We also walk our small dogs on this property. Previous tenants of the rental
property had large, unchained dogs that would roam our property at times, creating stressful situations for our family while
we were in the yard. Our small dogs had to be protected from these loose dogs. The applicant's animals need to be kept
in a fence that never allows them to get loose on my property with my small grandchildren around. Disoriented animals in
unfamiliar surroundings have strayed around all parts of our property. | do not need to address the liability issues involved
here.

Thank you for your time.

Regards,
Mark Meech
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Liz Loftin

From: Amanda Bunce

Sent: Monday, May 24, 2021 10:24 AM
To: Liz Loftin

Cc: Jeff Roach

Subject: FW: Jenks Road Office/Vet Clinic

Another email

From: Ryan Carfley <rmc@personifysearch.com>
Sent: Monday, May 24, 2021 10:20 AM

To: Public Hearing <public.hearing@apexnc.org>
Subject: Jenks Road Office/Vet Clinic

Notice: This message is from an external sender.

Do not click links or open attachments unless you trust the sender, and can verify the content is safe.

Hi,

As a resident of 1017 Sunset Meadows drive, | am writing to express my strong concerns around
the upcoming rezoning and subsequent Vet/Office project to follow.

Having lived at 1017 Sunset Meadows Drive for the last ten years we have seen significant
changes to the family friendly, peaceful neighborhood we once enjoyed. During the course of the
last few meetings regarding this project, the suggested lighting, perimeter fencing and security do
not seem appropriate given the potential project being discussed.

The first concern | have comes with the lack of fencing around the entire perimeter of the facility.

| do not believe it is reasonable (or safe) to introduce any business that will be operating 24/7
without a significant barrier to separate the business from the residential community. For starters,
it is completely unreasonable to think “all dogs must be kept on a leash” provides enough security
to my daughter should an animal get off the leash. In addition to the child safety issue, not
providing an adequate barrier between the residential community and the vet clinic also presents
a safety concern. 24/7-foot traffic without a clear indication you have “ventured” into private
property seems incredibly inappropriate and unsafe as it relates to the residents of Sunset
Meadows Drive.

The second item that is particularly troubling comes by way of preserving the peaceful nature of
the neighborhood you are entering. “Mixed use” implies that an adequate level of reasonability
will be in place as relates to integrating commercial and residential projects. The thought that
there will be commercial lighting all night, coupled with the constant noise from the dogs barking
and patrons coming on and off site does not portray the integrated/blended feel of “mixed use.”
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| believe the residents on our street are reasonable as it relates to change, however, it is very
troubling to think that as you bring this change that there isn’t careful consideration made to
protect our residents (taxpayers).

| am happy to discuss this live should the need present itself.

-Ryan

‘ Ryan Carfley 800-875-618i x113 i
personify  president, CEO rme@personifysearch.com

www.personifysearch.com
Personify 416 S Dawson St, Raleigh, NC 27601

00006

CONFIDENTIALITY NOTICE: The contents of this email message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or privileged information and may be legally protected from disclosure. If you are
not the intended recipient of this message or their agent, or if this message has been addressed to you in error, please
immediately alert the sender by reply email and then delete this message and any attachments. If you are not the intended
recipient, you are hereby notified that any use, dissemination, copying, or storage of this message or its attachments is strictly
prohibited.
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Liz Loftin

From: Amanda Bunce

Sent: Monday, May 24, 2021 10:37 AM

To: Liz Loftin; Jeff Roach

Subject: FW: Jenks Road Office/Vet Hospital - zoning conditions

Another email.

From: w.s.winstonsarah <w.s.winstonsarah@gmail.com>
Sent: Monday, May 24, 2021 10:35 AM

To: Public Hearing <public.hearing@apexnc.org>

Subject: Jenks Road Office/Vet Hospital - zoning conditions

Notice: This message is from an external sender.

Do not click links or open attachments unless you trust the sender, and can verify the content is safe.

Hello

My name is Winston Penley and | live at 1013 Sunset Meadows Dr, Apex, NC 27523.

I'm emailing in regards to the development across from our home.

From what | understand from Roach, in my opinion there is still inadequate addressing of issues.

Fencing as | believe it should come down Sunset Meadows and then to the Reder's property as well on the backside of
the property.

I'm completely opposed to having a sidewalk on his side as all this is going to do is create more foot traffic down sunset
Meadows as it already is increasing from the amount of homes that are being developed now.

Lighting is going to be an issue as well as there's already extremely amount of light pollution as compared as when we
bought the property in 2013 if we have no say so on the lighting which it doesn't look as if we do it needs to be
strategically placed where it does not interfere with the quality of night life for the three homes in question. (Penley,
Carfley, Reder)

I'm definitely opposed to a brewery. | would love for this to be taken off for the simple fact this will cause a huge impact
on quality of life. Have any of you not been around a brewery lately have you not seen the amount of traffic and people
that are there? This in itself will cause a whole list of other issues and safety concerns.

As | stated before to me this just seems like a forewarning of what's to come and we have no say so and it's a shame we
purchased this place to get away from the type of environment that is coming to us and | do not think our request are
too much for you, you have to understand you are impacting our quality of life not your own.
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 08, 2021

ltem Details

Presenter(s): Eric Neumann, Electric Director
Department(s): Electric

Requested Motion

Motion to award Professional Service Agreements, and to authorize the Interim Town Manager to execute
same for on call electrical engineering support with Mcgill LLC, Utility Electrical Consultants PC, and Utility
Engineering, LLC for a period of 5 years.

Approval Recommended?

Yes

[tem Details
The Electric Department has need for professional services to provide technical expertise in the area of
distribution system design, substation design and maintenance, distribution protection and control and
general system analysis. Our present contract runs out June 31%, 2021 and we are looking to secure con-

call services for the next 5 years.

Attachments

e Professional Services General Agreement Utility Engineering
e Professional Services General Agreement Utility Electrical Consultants PC
e Professional Services General Agreement Mcgill
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STATE OF NORTH CAROLINA Contract Identification #

COUNTY OF WAKE GENERAL PROFESSIONAL
SERVICES AGREEMENT FOR
ARCHITECTURAL, ENGINEERING,
AND SURVEYING SERVICES

THIS GENERAL PROFESSIONAL SERVICES AGREEMENT FOR ARCHITECTURAL,
ENGINEERING, AND SURVEYING SERVICES is entered into this the day of

, 2021, by and between, Utility Engineering LLC, a North Carolina Corporation
with its principal business offices located at 1824 Yamacraw Drive, Knightdale, NC 27545 (the
“Professional’), and the Town of Apex, a municipal corporation of the State of North Carolina,
(the “Town”). Town and Professional may collectively be referred to as “Parties” hereinafter.

WITNESSETH:

WHEREAS, Town is engaged in the operation of an electric utility, which from time to
time requires the installation , maintenance, repair, upgrade, servicing, removal, testing and
inspection of underground and above ground electrical lines and poles, as well as other projects
related to electric utilities; and

WHEREAS, the professional services of outside firms or consultants and/or others will
from time to time in the future be needed by the Town for the services as described above; and

WHEREAS, Professional provides professional services of the nature required by the
Town and employs trained and experienced technical personnel possessing adequate knowledge,
skills, and experience to provide such professional services to the Town; and

WHEREAS, pursuant to N.C.G.S. 143-64.31, it is the public policy of the State of North
Carolina that municipalities announce all requirements for architectural, engineering, and
surveying services, and select firms qualified on the basis of demonstrated competence and
qualifications, and negotiate contracts for services at a fair and reasonable fee with the best
qualified firm unless a written exemption is obtained in accordance with N.C.G.S. 143-64.32;
and

WHEREAS, the Parties contemplate that, if and only if exempted in accordance with
N.C.G.S. 143-64.32, the services of the Professional will be performed in various stages in
accordance with Task Orders submitted by the Professional followed by separate authorizations
to be issued by the Town, and the Parties desire to set forth the basic terms of their agreement in
this General Professional Services Agreement for Architectural, Engineering, and Surveying
Services rather than in the separate authorizations issued by the Town; and
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WHEREAS, the Parties agree that this Agreement shall apply only upon issuance of a
written exemption in accordance with N.C.G.S. 143-64.32, is non-exclusive, and does not
require or commit the Professional to being available to perform services until a Task Order is
submitted, and does not preclude the Town from hiring other vendors or professionals to perform
the same or similar work.

NOW THEREFORE, in consideration of the foregoing recitals, and the premises and
mutual covenants herein contained, the receipt and adequacy of which is hereby acknowledged,
the Parties, intending to be legally bound, hereto do contract and agree as follows:

1. REQUEST FOR TASK ORDER.

Professional is qualified and able and hereby agrees to provide the following specific on-call
services for the Town: Electric distribution system design, Substation design and maintenance,
Distribution system protection and controls, Distribution system analysis. As the need for
professional services contemplated by this Agreement arise, the Town will obtain a written
exemption as noted above and request a Task Order for said services from Professional which
shall describe the scope of work, specifications, estimated schedule and the Town’s
requirements. If the Professional employs the qualified personnel that meet the Town’s
requirements to perform the requested services, Professional shall submit to the Town within the
time specified a written Task Order describing the necessary architectural, engineering, technical
and/or other services, guidance, opinions and advice to be provided. The Task Order shall set
forth in general terms the Professional’s recommendations to carry out the work. Professional
shall list the background and experience of Professional’s personnel to be assigned to the project
as requested by Town. The Task Order shall contain a fee schedule setting forth the fees for the
services of the various categories of personnel to be assigned to the Town’s project.

In the event of a conflict between the terms of a Task Order and this Agreement, this Agreement
shall control.

2. ACCEPTANCE OF TASK ORDER.

The Town and the Professional contemplate certain discussions, negotiations and possible
changes to the Task Order submitted by the Professional. Upon a meeting of the minds,
Professional shall submit the final Task Order which shall set forth the agreement of the Parties.
If said Task Order is acceptable, the Town shall accept the same in writing. The Town and the
Professional agree that such written acceptance may be provided by electronic mail. The Town
shall provide Professional with a specific Authorization to Proceed for each Task Order accepted
by the Town.

Revision date 5/13/2021 - Page 28 -




3. TIME OF COMMENCEMENT AND COMPLETION.

This Agreement shall terminate five years from its effective date unless terminated sooner in
accordance with the terms of this Agreement. Professional shall commence and complete the
work required by this Agreement in accordance with the dates provided in the Task Order as
agreed upon by the Parties. Professional shall immediately notify the Town of any event or
circumstance that may, immediately or in the future, impede the proper and timely execution of
any work so that remedial action may be taken. Professional shall not begin any work pursuant
to this Agreement or a Task Order until written confirmation has been provided by the Town. If
Professional has not satisfactorily commenced or completed the work within the times specified,
the Town may declare such delay a material breach of contract and may pursue all available legal
and equitable remedies. Any changes to the schedule(s) provided in the Task Order must be
agreed to in writing by the Town and the Professional.

4. PAYMENT OF SERVICES.

Professional shall submit to the Town monthly invoices for the services performed during that
month, calculated based on the Task Order accepted by the Town. Town has the right to require
the Professional to produce for inspection all of Professional’s records, salaries of personnel, and
charges for direct expenses for which cost-plus compensation is provided to verify the accuracy
of all invoices. Town shall pay Professional’s invoices within thirty (30) days of receipt unless a
bona fide dispute exists between Town and Professional concerning the accuracy of said invoice
or the services covered thereby. Adjustments to an invoice for billing errors may extend the time
for payment.

5. PROFESSIONAL STANDARDS AND DUTIES OF PROFESSIONAL.

Professional shall be held to the same standard and shall exercise the same degree of care, skill,
and judgment in the performance of services for the Town as is ordinarily provided by a similar
professional under the same or similar circumstances at the time in Wake County, North
Carolina.

6. CONSULTANT AS CONSTRUCTION ADMINISTRATOR.

In the event the Town contracts with the Professional to provide construction administration
services the Professional shall be responsible for determining that each construction contractor
provides work to the quality level specified and in accordance with plans and specifications.

7. TIME AND COST ESTIMATES.

Professional’s cost estimates and time estimates for construction, if required as part of a
Proposal, shall be made on the basis of current labor and material prices and the Professional’s
experience and qualifications. Professional’s estimates shall represent its best judgment as an
experienced and qualified professional familiar with water and sewer utility projects, or other
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projects for which Professional is employed. Although Professional has no control over the
resources provided by construction contractors to meet contract schedules, Professional’s
estimates or forecast of schedules shall be made on the basis of its experience and qualifications
and shall represent Professional’s best judgment as an experienced and qualified professional
familiar with water and sewer utility projects.

8. INDEMNIFICATION.

To the extent permitted by law, the Professional agrees to defend, pay on behalf of, indemnify,
and hold-harmless the Town of Apex, its elected and appointed officials, employees, agents, and
volunteers against any and all claims, demands, suits or losses, including all costs connected
therewith, for any damages which may be asserted, claimed or recovered against or from the
Town of Apex its elected or appointed officials, employees, agents, and volunteers by reason of
personal injury, including bodily injury or death and/or property damage, including loss of use
thereof resulting from the negligence of the Professional.

9. APPLICABILITY OF LAWS AND REGULATIONS.

The Professional shall adhere to all laws, ordinances, and regulations of the United States, the
State of North Carolina, the County of Wake, and the Town of Apex in the performance of the
services outlined in this contract and any attached specifications. The Parties agree that this
Agreement shall be governed and construed in accordance with the laws of the State of North
Carolina and all disputes hereunder shall be resolved in accordance with the laws of the State of
North Carolina.

10. E-VERIFY COMPLIANCE.

The Professional shall comply with the requirements of Article 2 of Chapter 64 of the North
Carolina General Statutes (E-Verify). Professional shall require all of the Professional’s
subcontractors to comply with the requirements of Article 2 of Chapter 64 of the North Carolina
General Statutes (E-Verify).

11. QUALITY AND WORKMANSHIP.

All work shall be performed to the satisfaction of the Town. The work shall not be considered
complete nor applicable payments rendered until the Town is satisfied with the services
provided. Professional shall provide services in accordance with all federal, state and local law
and in accordance with all governing agency regulations and shall be held to the same standard
and shall exercise the same degree of care, skill and judgment in the performance of services for
the Town as is ordinarily provided by a similar professional under the same or similar
circumstances at the time in North Carolina.
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12. INSURANCE.

The Professional shall maintain valid general liability insurance in the minimum amount of
$1,000,000, commercial automobile liability insurance in the minimum amount of $2,000,000,
and provide certificates of such insurance naming the Town of Apex as an additional insured by
endorsement to the policies. If the policy has a blanket additional insured provision, the
Professional’s insurance shall be primary and non-contributory to other insurance. Additionally,
the Professional shall maintain and show proof of workers’ compensation and employer’s
liability insurance in the minimum amount of $1,000,000; and shall show proof of professional
liability coverage in a minimum amount of $1,000,000. The Professional shall provide notice of
cancellation, non-renewal or material change in coverage to the Town of Apex within 10 days of
their receipt of notice from the insurance company.

All required certificates of insurance, endorsements, and blanket additional insured policy
provisions are attached and considered part of this document. Notwithstanding the foregoing,
neither the requirement of Professional to have sufficient insurance nor the requirement that
Town is named as an additional insured, shall constitute waiver of the Town’s governmental
immunity in any respect, under North Carolina law.

13. DEFAULT.

In the event of substantial failure by Professional to perform in accordance with the terms of this
Agreement, Town shall have the right to terminate Professional upon seven (7) days written
notice in which event Professional shall have neither the obligation nor the right to perform
further services under this Agreement.

14. TERMINATION FOR CONVENIENCE.

Town shall have the right to terminate this Agreement for the Town’s convenience upon thirty
(30) days written notice to Professional. Professional shall terminate performance of services on
a schedule acceptable to the Town. In the event of termination for convenience, the Town shall
pay Professional for all services satisfactorily performed.

15. NOTICE.

Any formal notice, demand, or request required by or made in connection with this Agreement
shall be deemed properly made if delivered in writing or deposited in the United States mail,
postage prepaid, to the address specified below.
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TO PROFESSIONAL: Attn: Robin W. Blanton
UtilityEngineering, LLC
1824 Yamacraw Drive
Knightdale, NC 27545

TO TOWN: Town of Apex
Attention:
PO Box 250
Apex, NC 27502

16. DELAY BEYOND THE CONTROL OF THE PARTIES.

Neither Professional nor Town shall be in default of the provisions of this Agreement for delays
in performance due to forces beyond the control of the parties. “Forces beyond the control of the
parties” shall mean, but is not limited to, delay caused by fire, acts of God, flood, earthquakes,
storms, lightning, epidemic, war, riot, and/or civil disobedience.

17. NONWAIVER FOR BREACH.

No breach or non-performance of any term of this Agreement shall be deemed to be waived by
either party unless said breach or non-performance is waived in writing and signed by the parties.
No waiver of any breach or non-performance under this Agreement shall be deemed to constitute
a waiver of any subsequent breach or non-performance and for any such breach or non-
performance each party shall be relegated to such remedies as provided by law.

18. CONSTRUCTION.

Should any portion of this Agreement require judicial interpretation, it is agreed that the Court or
Tribunal construing the same shall not apply a presumption that the terms hereof shall be more
strictly construed against any one party by reason of the rule of construction that a document is
to be more strictly construed against the party who prepared the documents.

19. NO REPRESENTATIONS.

The parties hereby warrant that no representations about the nature or extent of any claims,
demands, damages, or rights that they have, or may have, against one another have been made to
them, or to anyone acting on their behalf, to induce them to execute this Agreement, and they
rely on no such representations; that they have fully read and understood this Agreement before
signing their names; and that they act voluntarily and with full advice of counsel.

20. SEVERABILITY.

In the event for any reason that any provision or portion of this Agreement shall be found to be
void or invalid, then such provision or portion shall be deemed to be severable from the
remaining provisions or portions of this Agreement, and it shall not affect the validity of the
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remaining portions, which portions shall be given full effect as if the void or invalid provision or
portion had not been included herein.

21. COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which shall be deemed an
original, and all of which together shall constitute one instrument.

22. MODIFICATION.

This Agreement contains the full understanding of the parties. Any modifications or addendums
to this Agreement must be in writing and executed with the same formality as this Agreement.

23. BINDING EFFECT.
The terms of this Agreement shall be binding upon the parties' heirs, successors, and assigns.
24. ASSIGNMENT.

Professional shall not assign, sublet, or transfer any rights under or interest in (including, but
without limitation, monies that may become due or monies that are due) this Agreement without
the written consent of the Town. Nothing contained in this paragraph shall prevent Professional
from employing such independent consultants, associates, and sub-contractors as it may deem
appropriate to assist Professional in the performance of services rendered.

25. INDEPENDENT CONTRACTOR.

Professional is an independent contractor and shall undertake performance of the services
pursuant to the terms of this Agreement as an independent contractor. Professional shall be
wholly responsible for the methods, means and techniques of performance.

26. NON-APPROPRIATION.

Notwithstanding any other provisions of this Agreement, the parties agree that payments due
hereunder from the Town are from appropriations and monies from the Town Council and any
other governmental entities. In the event sufficient appropriations or monies are not made
available to the Town to pay the terms of this Agreement for any fiscal year, this Agreement shall
terminate immediately without further obligation of the Town.

27. IRAN DIVESTMENT ACT

N.C.G.S. 147-86.60 prohibits the State of North Carolina, a North Carolina local government, or
any other political subdivision of the State of North Carolina from contracting with any entity
that is listed on the Final Divestment List created by the North Carolina State Treasurer pursuant
to N.C.G.S. 147-86.58. N.C.G.S. 147-86.59 further requires that contractors with the State, a
North Carolina local government, or any other political subdivision of the State of North
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Carolina must not utilize any subcontractor found on the State Treasurer’s Final Divestment List.
As of the date of execution of this Agreement the Professional hereby certifies that the
Professional is not listed on the Final Divestment List created by the North Carolina State
Treasurer and that the Professional will not utilize any subcontractors found on the Final
Divestment List.

In witness thereof, the contracting parties, by their authorized agents, affix their
signatures and seals this day of ,2021.

Professional Town of Apex

Name: UtilityEngineering, LLC
Name of Professional (type or print) Interim Town Manager

By: &éﬂb M/ EMM

(Signature)

Title: Chief Operating Officer

Attest: Attest:

(Secretary, if a corporation) Town Clerk

This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

Finance Director
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STATE OF NORTH CAROLINA Contract Identification #

COUNTY OF WAKE GENERAL PROFESSIONAL
SERVICES AGREEMENT FOR
ARCHITECTURAL, ENGINEERING,
AND SURVEYING SERVICES

THIS GENERAL PROFESSIONAL SERVICES AGREEMENT FOR ARCHITECTURAL,
ENGINEERING, AND SURVEYING SERVICES is entered into this the  day of

, 2021, by and between, McGill Associates, P.A., a North Carolina Corporation
with its principal business offices located at 55 Broad Street, Asheville, NC 28801 (the

- “Professional”), and the Town of Apex, a municipal corporation of the State of North Carolina,
(the “Town”). Town and Professional may collectively be referred to as “Parties” hereinafter.

WITNESSETH:

WHEREAS, Town is engaged in the operation of an electric utility, which from time to
time requires the installation , maintenance, repair, upgrade, servicing, removal, testing and
inspection of underground and above ground electrical lines and poles, as well as other projects
related to electric utilities; and

- WHEREAS, the professional services of outside firms or consultants and/or others will
from time to time in the future be needed by the Town for the services as described above; and

WHEREAS, Professional provides professional services of the nature required by the
Town and employs trained and experienced technical personnel possessing adequate knowledge,
skills, and experience to provide such professional services to the Town; and

WHEREAS, pursuant to N.C.G.S. 143-64.31, it is the public policy of the State of North
Carolina that municipalities announce all requirements for architectural, engineering, and
surveying services, and select firms qualified on the basis of demonstrated competence and
qualifications, and negotiate contracts for services at a fair and reasonable fee with the best
qualified firm unless a written exemption is obtained in accordance with N.C.G.S. 143-64.32;
and

WHEREAS, the Parties contemplate that, if and only if exempted in accordance with
N.C.G.S. 143-64.32, the services of the Professional will be performed in various stages in
accordance with Task Orders submitted by the Professional followed by separate authorizations
to be issued by the Town, and the Parties desire to set forth the basic terms of their agreement in
this General Professional Services Agreement for Architectural, Engineering, and Surveying
Services rather than in the separate authorizations issued by the Town; and
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WHEREAS, the Parties agree that this Agreement shall apply only upon issuance of a
written exemption in accordance with N.C.G.S. 143-64.32, is non-exclusive, and does not
require or commit the Professional to being available to perform services until a Task Order is
submitted, and does not preclude the Town from hiring other vendors or professionals to perform
the same or similar work.

NOW THEREFORE, in consideration of the foregoing recitals, and the premises and
mutual covenants herein contained, the receipt and adequacy of which is hereby acknowledged,
the Parties, intending to be legally bound, hereto do contract and agree as follows:

1. REQUEST FOR TASK ORDER.

Professional is qualified and able and hereby agrees to provide the following specific on-call
services for the Town: Electric distribution system design, Substation design and maintenance,
Distribution system protection and controls, Distribution system analysis. As the need for
professional services contemplated by this Agreement arise, the Town will obtain a written
exemption as noted above and request a Task Order for said services from Professional which
shall describe the scope of work, specifications, estimated schedule and the Town’s
requirements. If the Professional employs the qualified personnel that meet the Town’s
requirements to perform the requested services, Professional shall submit to the Town within the
time specified a written Task Order describing the necessary architectural, engineering, technical
and/or other services, guidance, opinions and advice to be provided. The Task Order shall set
forth in general terms the Professional’s recommendations to carry out the work. Professional
shall list the background and experience of Professional’s personnel to be assigned to the project
as requested by Town. The Task Order shall contain a fee schedule setting forth the fees for the
services of the various categories of personnel to be assigned to the Town’s project.

In the event of a conflict between the terms of a Task Order and this Agreement, this Agreement
shall control.

2. ACCEPTANCE OF TASK ORDER.

The Town and the Professional contemplate certain discussions, negotiations and possible
changes to the Task Order submitted by the Professional. Upon a meeting of the minds,
Professional shall submit the final Task Order which shall set forth the agreement of the Parties.
If said Task Order is acceptable, the Town shall accept the same in writing. The Town and the
Professional agree that such written acceptance may be provided by electronic mail. The Town
shall provide Professional with a specific Authorization to Proceed for each Task Order accepted
by the Town.
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3. TIME OF COMMENCEMENT AND COMPLETION.

This Agreement shall terminate five years from its effective date unless terminated sooner in
accordance with the terms of this Agreement. Professional shall commence and complete the
work required by this Agreement in accordance with the dates provided in the Task Order as
agreed upon by the Parties. Professional shall immediately notify the Town of any event or
circumstance that may, immediately or in the future, impede the proper and timely execution of
any work so that remedial action may be taken. Professional shall not begin any work pursuant
to this Agreement or a Task Order until written confirmation has been provided by the Town. If
Professional has not satisfactorily commenced or completed the work within the times specified,
the Town may declare such delay a material breach of contract and may pursue all available legal
and equitable remedies. Any changes to the schedule(s) provided in the Task Order must be
agreed to in writing by the Town and the Professional.

4. PAYMENT OF SERVICES.

Professional shall submit to the Town monthly invoices for the services performed during that
month, calculated based on the Task Order accepted by the Town. Town has the right to require
the Professional to produce for inspection all of Professional’s records, salaries of personnel, and
charges for direct expenses for which cost-plus compensation is provided to verify the accuracy
of all invoices. Town shall pay Professional’s invoices within thirty (30) days of receipt unless a
bona fide dispute exists between Town and Professional concerning the accuracy of said invoice
or the services covered thereby. Adjustments to an invoice for billing errors may extend the time
for payment.

5. PROFESSIONAL STANDARDS AND DUTIES OF PROFESSIONAL.

Professional shall be held to the same standard and shall exercise the same degree of care, skill,
and judgment in the performance of services for the Town as is ordinarily provided by a similar
professional under the same or similar circumstances at the time in Wake County, North
Carolina.

6. CONSULTANT AS CONSTRUCTION ADMINISTRATOR.

In the event the Town contracts with the Professional to provide construction administration
services the Professional shall be responsible for determining that each construction contractor
provides work to the quality level specified and in accordance with plans and specifications.

7. TIME AND COST ESTIMATES.

Professional’s cost estimates and time estimates for construction, if required as part of a
Proposal, shall be made on the basis of current labor and material prices and the Professional’s
experience and qualifications. Professional’s estimates shall represent its best judgment as an
experienced and qualified professional familiar with water and sewer utility projects, or other
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projects for which Professional is employed. Although Professional has no control over the
resources provided by construction contractors to meet contract schedules, Professional’s
estimates or forecast of schedules shall be made on the basis of its experience and qualifications
and shall represent Professional’s best judgment as an experienced and qualified professional
familiar with water and sewer utility projects.

8. INDEMNIFICATION.

To the extent permitted by law, the Professional agrees to defend, pay on behalf of, indemnify,
and hold-harmless the Town of Apex, its elected and appointed officials, employees, agents, and
volunteers against any and all claims, demands, suits or losses, including all costs connected
therewith, for any damages which may be asserted, claimed or recovered against or from the
Town of Apex its elected or appointed officials, employees, agents, and volunteers by reason of
personal injury, including bodily injury or death and/or property damage, including loss of use
thereof resulting from the negligence of the Professional.

9. APPLICABILITY OF LAWS AND REGULATIONS.

The Professional shall adhere to all laws, ordinances, and regulations of the United States, the
State of North Carolina, the County of Wake, and the Town of Apex in the performance of the
services outlined in this contract and any attached specifications. The Parties agree that this
Agreement shall be governed and construed in accordance with the laws of the State of North
Carolina and all disputes hereunder shall be resolved in accordance with the laws of the State of
North Carolina.

10. E-VERIFY COMPLIANCE.

The Professional shall comply with the requirements of Article 2 of Chapter 64 of the North
Carolina General Statutes (E-Verify). Professional shall require all of the Professional’s
subcontractors to comply with the requirements of Article 2 of Chapter 64 of the North Carolina
General Statutes (E-Verity).

11. QUALITY AND WORKMANSHIP.

All work shall be performed to the satisfaction of the Town. The work shall not be considered
complete nor applicable payments rendered until the Town is satisfied with the services
provided. Professional shall provide services in accordance with all federal, state and local law
and in accordance with all governing agency regulations and shall be held to the same standard
and shall exercise the same degree of care, skill and judgment in the performance of services for
the Town as is ordinarily provided by a similar professional under the same or similar
circumstances at the time in North Carolina.
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12. INSURANCE.

The Professional shall maintain valid general liability insurance in the minimum amount of
$1,000,000, commercial automobile liability insurance in the minimum amount of $2,000,000,
and provide certificates of such insurance naming the Town of Apex as an additional insured by
endorsement to the policies. If the policy has a blanket additional insured provision, the
Professional’s insurance shall be primary and non-contributory to other insurance. Additionally,
the Professional shall maintain and show proof of workers’ compensation and employer’s
liability insurance in the minimum amount of $1,000,000; and shall show proof of professional
liability coverage in a minimum amount of $1,000,000. The Professional shall provide notice of
cancellation, non-renewal or material change in coverage to the Town of Apex within 10 days of
their receipt of notice from the insurance company.

All required certificates of insurance, endorsements, and blanket additional insured policy
provisions are attached and considered part of this document. Notwithstanding the foregoing,
neither the requirement of Professional to have sufficient insurance nor the requirement that
Town is named as an additional insured, shall constitute waiver of the Town’s governmental
immunity in any respect, under North Carolina law.

13. DEFAULT.

In the event of substantial failure by Professional to perform in accordance with the terms of this
Agreement, Town shall have the right to terminate Professional upon seven (7) days written
notice in which event Professional shall have neither the obligation nor the right to perform
further services under this Agreement.

14. TERMINATION FOR CONVENIENCE.

Town shall have the right to terminate this Agreement for the Town’s convenience upon thirty
(30) days written notice to Professional. Professional shall terminate performance of services on
a schedule acceptable to the Town. In the event of termination for convenience, the Town shall
pay Professional for all services satisfactorily performed.

15. NOTICE.

Any formal notice, demand, or request required by or made in connection with this Agreement
shall be deemed properly made if delivered in writing or deposited in the United States mail,
postage prepaid, to the address specified below.
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TO PROFESSIONAL: Attn: Billy J. Roark, PE
McGill Associates, P.A.
5400 Trinity Road, Suite 107
Raleigh, NC 27607

TO TOWN: Town of Apex
Attention:
PO Box 250
Apex, NC 27502

16. DELAY BEYOND THE CONTROL OF THE PARTIES.

Neither Professional nor Town shall be in default of the provisions of this Agreement for delays
in performance due to forces beyond the control of the parties. “Forces beyond the control of the
parties” shall mean, but is not limited to, delay caused by fire, acts of God, flood, earthquakes,
storms, lightning, epidemic, war, riot, and/or civil disobedience.

17. NONWAIVER FOR BREACH.

No breach or non-performance of any term of this Agreement shall be deemed to be waived by
either party unless said breach or non-performance is waived in writing and signed by the parties.
No waiver of any breach or non-performance under this Agreement shall be deemed to constitute
a waiver of any subsequent breach or non-performance and for any such breach or non-
performance each party shall be relegated to such remedies as provided by law.

18. CONSTRUCTION.

Should any portion of this Agreement require judicial interpretation, it is agreed that the Court or
Tribunal construing the same shall not apply a presumption that the terms hereof shall be more
strictly construed against any one party by reason of the rule of construction that a document is
to be more strictly construed against the party who prepared the documents.

19. NO REPRESENTATIONS.

The parties hereby warrant that no representations about the nature or extent of any claims,
demands, damages, or rights that they have, or may have, against one another have been made to
them, or to anyone acting on their behalf, to induce them to execute this Agreement, and they
rely on no such representations; that they have fully read and understood this Agreement before
signing their names; and that they act voluntarily and with full advice of counsel.

20. SEVERABILITY.

In the event for any reason that any provision or portion of this Agreement shall be found to be
void or invalid, then such provision or portion shall be deemed to be severable from the
remaining provisions or portions of this Agreement, and it shall not affect the validity of the
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remaining portions, which portions shall be given full effect as if the void or invalid provision or
portion had not been included herein.

21. COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which shall be deemed an
original, and all of which together shall constitute one instrument.

22. MODIFICATION.

This Agreement contains the full understanding of the parties. Any modifications or addendums
to this Agreement must be in writing and executed with the same formality as this Agreement.

23. BINDING EFFECT.
The terms of this Agreement shall be binding upon the parties' heirs, successors, and assigns.
24. ASSIGNMENT.

Professional shall not assign, sublet, or transfer any rights under or interest in (including, but
without limitation, monies that may become due or monies that are due) this Agreement without
the written consent of the Town. Nothing contained in this paragraph shall prevent Professional
from employing such independent consultants, associates, and sub-contractors as it may deem
appropriate to assist Professional in the performance of services rendered.

25. INDEPENDENT CONTRACTOR.

Professional is an independent contractor and shall undertake performance of the services
pursuant to the terms of this Agreement as an independent contractor. Professional shall be
wholly responsible for the methods, means and techniques of performance.

26. NON-APPROPRIATION.

Notwithstanding any other provisions of this Agreement, the parties agree that payments due
hereunder from the Town are from appropriations and monies from the Town Council and any
other governmental entities. In the event sufficient appropriations or monies are not made
available to the Town to pay the terms of this Agreement for any fiscal year, this Agreement shall
terminate immediately without further obligation of the Town.

27. IRAN DIVESTMENT ACT

N.C.G.S. 147-86.60 prohibits the State of North Carolina, a North Carolina local government, or
any other political subdivision of the State of North Carolina from contracting with any entity
that is listed on the Final Divestment List created by the North Carolina State Treasurer pursuant
to N.C.G.S. 147-86.58. N.C.G.S. 147-86.59 further requires that contractors with the State, a
North Carolina local government, or any other political subdivision of the State of North
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Carolina must not utilize any subcontractor found on the State Treasurer’s Final Divestment List.
As of the date of execution of this Agreement the Professional hereby certifies that the
Professional is not listed on the Final Divestment List created by the North Carolina State
Treasurer and that the Professional will not utilize any subcontractors found on the Final
Divestment List.

In witness thereof, the contracting parties, by their authorized agents, affix their
signatures and seals this day of , 2021.

Professional Town of Apex

Name: Billy J. Roark, PE

Name of Professional (type or print) Interim Town Manager

By: Z/ /W

1 gnature)

Title: Principal / Office Manager

Attest: A/g,n,% é{/m Attest:

(Secretary, if a corporation) Town Clerk

This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

Finance Director
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STATE OF NORTH CAROLINA Contract Identification #

COUNTY OF WAKE GENERAL PROFESSIONAL
SERVICES AGREEMENT FOR
ARCHITECTURAL, ENGINEERING,
AND SURVEYING SERVICES

THIS GENERAL PROFESSIONAL SERVICES AGREEMENT FOR ARCHITECTURAL,
ENGINEERING, AND SURVEYING SERVICES is entered into this the _____ day of

, 2021, by and between, Utility Electrical Consultants PC, a North Carolina
Corporation with its principal business offices located at 155 US 70 Highway West, Garner, NC
27529 (the “Professional”), and the Town of Apex, a municipal corporation of the State of North
Carolina, (the “Town”). Town and Professional may collectively be referred to as “Parties”

hereinafter.
WITNESSETH:

WHEREAS, Town is engaged in the operation of an electric utility, which from time to
time requires the installation , maintenance, repair, upgrade, servicing, removal, testing and
inspection of underground and above ground electrical lines and poles, as well as other projects
related to electric utilities; and

WHEREAS, the professional services of outside firms or consultants and/or others will
from time to time in the future be needed by the Town for the services as described above; and

WHEREAS, Professional provides professional services of the nature required by the
Town and employs trained and experienced technical personnel possessing adequate knowledge,
skills, and experience to provide such professional services to the Town; and

WHEREAS, pursuant to N.C.G.S. 143-64.31, it is the public policy of the State of North
Carolina that municipalities announce all requirements for architectural, engineering, and
surveying services, and select firms qualified on the basis of demonstrated competence and
qualifications, and negotiate contracts for services at a fair and reasonable fee with the best
qualified firm unless a written exemption is obtained in accordance with N.C.G.S. 143-64.32;
and

WHEREAS, the Parties contemplate that, if and only if exempted in accordance with
N.C.G.S. 143-64.32, the services of the Professional will be performed in various stages in
accordance with Task Orders submitted by the Professional followed by separate authorizations
to be issued by the Town, and the Parties desire to set forth the basic terms of their agreement in
this General Professional Services Agreement for Architectural, Engineering, and Surveying
Services rather than in the separate authorizations issued by the Town; and
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WHEREAS, the Parties agree that this Agreement shall apply only upon issuance of a
written exemption in accordance with N.C.G.S. 143-64.32, is non-exclusive, and does not
require or commit the Professional to being available to perform services until a Task Order is
submitted, and does not preclude the Town from hiring other vendors or professionals to perform
the same or similar work.

NOW THEREFORE, in consideration of the foregoing recitals, and the premises and
mutual covenants herein contained, the receipt and adequacy of which is hereby acknowledged,
the Parties, intending to be legally bound, hereto do contract and agree as follows:

1. REQUEST FOR TASK ORDER.

Professional is qualified and able and hereby agrees to provide the following specific on-call
services for the Town: Electric distribution system design, Substation design and maintenance,
Distribution system protection and controls, Distribution system analysis. As the need for
professional services contemplated by this Agreement arise, the Town will obtain a written
exemption as noted above and request a Task Order for said services from Professional which
shall describe the scope of work, specifications, estimated schedule and the Town’s
requirements. If the Professional employs the qualified personnel that meet the Town’s
requirements to perform the requested services, Professional shall submit to the Town within the
time specified a written Task Order describing the necessary architectural, engineering, technical
and/or other services, guidance, opinions and advice to be provided. The Task Order shall set
forth in general terms the Professional’s recommendations to carry out the work. Professional
shall list the background and experience of Professional’s personnel to be assigned to the project
as requested by Town. The Task Order shall contain a fee schedule setting forth the fees for the
services of the various categories of personnel to be assigned to the Town’s project.

In the event of a conflict between the terms of a Task Order and this Agreement, this Agreement
shall control.

2. ACCEPTANCE OF TASK ORDER.

The Town and the Professional contemplate certain discussions, negotiations and possible
changes to the Task Order submitted by the Professional. Upon a meeting of the minds,
Professional shall submit the final Task Order which shall set forth the agreement of the Parties.
If said Task Order is acceptable, the Town shall accept the same in writing. The Town and the
Professional agree that such written acceptance may be provided by electronic mail. The Town
shall provide Professional with a specific Authorization to Proceed for each Task Order accepted
by the Town.
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3. TIME OF COMMENCEMENT AND COMPLETION.

This Agreement shall terminate five years from its effective date unless terminated sooner in
accordance with the terms of this Agreement. Professional shall commence and complete the
work required by this Agreement in accordance with the dates provided in the Task Order as
agreed upon by the Parties. Professional shall immediately notify the Town of any event or
circumstance that may, immediately or in the future, impede the proper and timely execution of
any work so that remedial action may be taken. Professional shall not begin any work pursuant
to this Agreement or a Task Order until written confirmation has been provided by the Town. If
Professional has not satisfactorily commenced or completed the work within the times specified,
the Town may declare such delay a material breach of contract and may pursue all available legal
and equitable remedies. Any changes to the schedule(s) provided in the Task Order must be
agreed to in writing by the Town and the Professional.

4. PAYMENT OF SERVICES.

Professional shall submit to the Town monthly invoices for the services performed during that
month, calculated based on the Task Order accepted by the Town. Town has the right to require
the Professional to produce for inspection all of Professional’s records, salaries of personnel, and
charges for direct expenses for which cost-plus compensation is provided to verify the accuracy
of all invoices. Town shall pay Professional’s invoices within thirty (30) days of receipt unless a
bona fide dispute exists between Town and Professional concerning the accuracy of said invoice
or the services covered thereby. Adjustments to an invoice for billing errors may extend the time
for payment.

5. PROFESSIONAL STANDARDS AND DUTIES OF PROFESSIONAL.

Professional shall be held to the same standard and shall exercise the same degree of care, skill,
and judgment in the performance of services for the Town as is ordinarily provided by a similar
professional under the same or similar circumstances at the time in Wake County, North
Carolina.

6. CONSULTANT AS CONSTRUCTION ADMINISTRATOR.

In the event the Town contracts with the Professional to provide construction administration
services the Professional shall be responsible for determining that each construction contractor
provides work to the quality level specified and in accordance with plans and specifications.

7. TIME AND COST ESTIMATES.

Professional’s cost estimates and time estimates for construction, if required as part of a
Proposal, shall be made on the basis of current labor and material prices and the Professional’s
experience and qualifications. Professional’s estimates shall represent its best judgment as an
experienced and qualified professional familiar with electric utility projects, or other projects for
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which Professional is employed. Although Professional has no control over the resources
provided by construction contractors to meet contract schedules, Professional’s estimates or
forecast of schedules shall be made on the basis of its experience and qualifications and shall
represent Professional’s best judgment as an experienced and qualified professional familiar with
electric utility projects.

8. INDEMNIFICATION.

To the extent permitted by law, the Professional agrees to defend, pay on behalf of, indemnity,
and hold-harmless the Town of Apex, its elected and appointed officials, employees, agents, and
volunteers against any and all claims, demands, suits or losses, including all costs connected
therewith, for any damages which may be asserted, claimed or recovered against or from the
Town of Apex its elected or appointed officials, employees, agents, and volunteers by reason of
personal injury, including bodily injury or death and/or property damage, including loss of use
thereof resulting from the negligence of the Professional.

9. APPLICABILITY OF LAWS AND REGULATIONS.

The Professional shall adhere to all laws, ordinances, and regulations of the United States, the
State of North Carolina, the County of Wake, and the Town of Apex in the performance of the
services outlined in this contract and any attached specifications. The Parties agree that this
Agreement shall be governed and construed in accordance with the laws of the State of North
Carolina and all disputes hereunder shall be resolved in accordance with the laws of the State of
North Carolina.

10. E-VERIFY COMPLIANCE.

The Professional shall comply with the requirements of Article 2 of Chapter 64 of the North
Carolina General Statutes (E-Verify). Professional shall require all of the Professional’s
subcontractors to comply with the requirements of Article 2 of Chapter 64 of the North Carolina
General Statutes (E-Verify).

11. QUALITY AND WORKMANSHIP.

All work shall be performed to the satisfaction of the Town. The work shall not be considered
complete nor applicable payments rendered until the Town is satisfied with the services
provided. Professional shall provide services in accordance with all federal, state and local law
and in accordance with all governing agency regulations and shall be held to the same standard
and shall exercise the same degree of care, skill and judgment in the performance of services for
the Town as is ordinarily provided by a similar professional under the same or similar
circumstances at the time in North Carolina.
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12. INSURANCE.

The Professional shall maintain valid general liability insurance in the minimum amount of
$1,000,000, commercial automobile liability insurance in the minimum amount of $2,000,000,
and provide certificates of such insurance naming the Town of Apex as an additional insured by
endorsement to the policies. If the policy has a blanket additional insured provision, the
Professional’s insurance shall be primary and non-contributory to other insurance. Additionally,
the Professional shall maintain and show proof of workers’ compensation and employer’s
liability insurance in the minimum amount of $1,000,000; and shall show proof of professional
liability coverage in a minimum amount of $1,000,000. The Professional shall provide notice of
cancellation, non-renewal or material change in coverage to the Town of Apex within 10 days of
their receipt of notice from the insurance company.

All required certificates of insurance, endorsements, and blanket additional insured policy
provisions are attached and considered part of this document. Notwithstanding the foregoing,
neither the requirement of Professional to have sufficient insurance nor the requirement that
Town is named as an additional insured, shall constitute waiver of the Town’s governmental
immunity in any respect, under North Carolina law.

13. DEFAULT.

In the event of substantial failure by Professional to perform in accordance with the terms of this
Agreement, Town shall have the right to terminate Professional upon seven (7) days written
notice in which event Professional shall have neither the obligation nor the right to perform
further services under this Agreement.

14. TERMINATION FOR CONVENIENCE.

Town shall have the right to terminate this Agreement for the Town’s convenience upon thirty
(30) days written notice to Professional. Professional shall terminate performance of services on
a schedule acceptable to the Town. In the event of termination for convenience, the Town shall
pay Professional for all services satisfactorily performed.

15. NOTICE.

Any formal notice, demand, or request required by or made in connection with this Agreement
shall be deemed properly made if delivered in writing or deposited in the United States mail,
postage prepaid, to the address specified below.

Revision date 5/13/2021
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TO PROFESSIONAL: Utility Electrical Consultants, PC
Attn: Edward S. Thomas, PE
155 US 70 Hwy. 70 West
Garner, NC 27529 -3942

TO TOWN: Town of Apex
Attention:
PO Box 250
Apex, NC 27502

16. DELAY BEYOND THE CONTROL OF THE PARTIES.

Neither Professional nor Town shall be in default of the provisions of this Agreement for delays
in performance due to forces beyond the control of the parties. “Forces beyond the control of the
parties” shall mean, but is not limited to, delay caused by fire, acts of God, flood, earthquakes,
storms, lightning, epidemic, war, riot, and/or civil disobedience.

17. NONWAIVER FOR BREACH.

No breach or non-performance of any term of this Agreement shall be deemed to be waived by
either party unless said breach or non-performance is waived in writing and signed by the parties.
No waiver of any breach or non-performance under this Agreement shall be deemed to constitute
a waiver of any subsequent breach or non-performance and for any such breach or non-
performance each party shall be relegated to such remedies as provided by law.

18. CONSTRUCTION.

Should any portion of this Agreement require judicial interpretation, it is agreed that the Court or
Tribunal construing the same shall not apply a presumption that the terms hereof shall be more
strictly construed against any one party by reason of the rule of construction that a document is
to be more strictly construed against the party who prepared the documents.

19. NO REPRESENTATIONS.

The parties hereby warrant that no representations about the nature or extent of any claims,
demands, damages, or rights that they have, or may have, against one another have been made to
them, or to anyone acting on their behalf, to induce them to execute this Agreement, and they
rely on no such representations; that they have fully read and understood this Agreement before
signing their names; and that they act voluntarily and with full advice of counsel.

20. SEVERABILITY.

In the event for any reason that any provision or portion of this Agreement shall be found to be
void or invalid, then such provision or portion shall be deemed to be severable from the
remaining provisions or portions of this Agreement, and it shall not affect the validity of the

Revision date 5/13/2021
- Page 48 -




remaining portions, which portions shall be given full effect as if the void or invalid provision or
portion had not been included herein.

21. COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which shall be deemed an
original, and all of which together shall constitute one instrument.

22. MODIFICATION.

This Agreement contains the full understanding of the parties. Any modifications or addendums
to this Agreement must be in writing and executed with the same formality as this Agreement.

23. BINDING EFFECT.

The terms of this Agreement shall be binding upon the parties' heirs, successors, and assigns.

24. ASSIGNMENT.

Professional shall not assign, sublet, or transfer any rights under or interest in (including, but
without limitation, monies that may become due or monies that are due) this Agreement without
the written consent of the Town. Nothing contained in this paragraph shall prevent Professional
from employing such independent consultants, associates, and sub-contractors as it may deem
appropriate to assist Professional in the performance of services rendered.

25. INDEPENDENT CONTRACTOR.

Professional is an independent contractor and shall undertake performance of the services
pursuant to the terms of this Agreement as an independent contractor. Professional shall be
wholly responsible for the methods, means and techniques of performance.

26. NON-APPROPRIATION.

Notwithstanding any other provisions of this Agreement, the parties agree that payments due
hereunder from the Town are from appropriations and monies from the Town Council and any
other governmental entities. In the event sufficient appropriations or monies are not made
available to the Town to pay the terms of this Agreement for any fiscal year, this Agreement
shall terminate immediately without further obligation of the Town.

27. IRAN DIVESTMENT ACT

N.C.G.S. 147-86.60 prohibits the State of North Carolina, a North Carolina local government, or
any other political subdivision of the State of North Carolina from contracting with any entity
that is listed on the Final Divestment List created by the North Carolina State Treasurer pursuant
to N.C.G.S. 147-86.58. N.C.G.S. 147-86.59 further requires that contractors with the State, a
North Carolina local government, or any other political subdivision of the State of North
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Carolina must not utilize any subcontractor found on the State Treasurer’s Final Divestment List.
As of the date of execution of this Agreement the Professional hereby certifies that the
Professional is not listed on the Final Divestment List created by the North Carolina State
Treasurer and that the Professional will not utilize any subcontractors found on the Final
Divestment List.

In witness thereof, the contracting parties, by their authorized agents, affix their
signatures and seals this day of , 2021.

Professional Town of Apex

Name: Ultility Electrical Consultants, PC

Name of Professional (type.or print) Interim Town Manager
Ehiwed - o/ Jormee
(Signature)

Title: President

Attest: / g p Attest:

(Secretary, ifa corporatlon Town Clerk

This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

Finance Director

Revision date 5/13/2021
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 8, 2021

ltem Details

Presenter(s): Dianne Khin, Director of Planning and Community Development
Department(s): Planning and Community Development

Requested Motion

Motion to adopt a resolution Directing the Town Clerk to Investigate Petition Received, to accept the
Certificate of Sufficiency by the Town Clerk and to adopt a Resolution Setting Date of Public Hearing for June
22, 2021 on the Question of Annexation - Apex Town Council’s intent to annex Town of Apex (portion of
Kings View Trail R-O-W) property containing 1.12 acres located along Kings View Trail at Recreation Drive
and Old US 1 Highway, Annexation #712 into the Town's corporate limits.

Approval Recommended?

Yes, by the Planning and Community Development Department.
ltem Details
The Town Clerk certifies to the investigation of said annexation. Adoption of the Resolution authorizes the

Town Clerk to advertise said public hearing by electronic means and on the Town of Apex’s website.

Attachments

Annexation Petition

Legal Description

Vicinity Map

Resolution Directing the Town Clerk to Investigate Petition
Certificate of Sufficiency by the Town Clerk

Resolution Setting Date of Public Hearing
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PETITION FOR VOLUNTARY ANNEXATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.
Application #: 712 Submittal Date: 5/4/2021
Fee Paid $ N/A Check # N/A

To THE TOWN COUNCIL APEX, NORTH CAROLINA

1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed
to the Town of Apex, Wake County, North Carolina.

2. The area to be annexed is [I contiguous, B non-contiguous (satellite) to the Town of Apex, North Carolina and the
boundaries are as contained in the metes and bounds description attached hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads, and other areas as stated in
G.S. 160A-31(f), unless otherwise stated in the annexation amendment.

OWNER INFORMATION

Town of Apex DB 17694-1208; Kings View Trail right-of-way
Owner Name (Please Print) Property PIN or Deed Book & Page #
919-249-3400 ralph.clark@apexnc.org

Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #

Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #

Phone E-mail Address

SURVEYOR INFORMATION

Surveyor:

Phone: Fax:

E-mail Address:

ANNEXATION SUMMARY CHART

Property Information Reason(s) for annexation (select all that apply)
Total Acreage to be annexed: +1.12 Need water service due to well failure O
Population of acreage to be annexed: 0 Need sewer service due to septic system failure [ |
Existing # of housing units: 0 Water service (new construction) O
Proposed # of housing units: 0 Sewer service (new construction) O
Zoning District*: RR Receive Town Services

Right-of-way accepted for Town maintenance

*|f the property to be annexed is not within the Town of Apex’s Extraterritorial Jurisdiction, the applicant must also submit
a rezoning application with the petition for voluntary annexation to establish an Apex zoning designation. Please contact
the Planning Department for questions.
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PETITION FOR VOLUNTARY ANNEXATION

Application #: 712 Submittal Date: 5/4/2021

COMPLETE IF SIGNED BY INDIVIDUALS:

All individual owners must sign. (If additional signatures are necessary, please attach an additjonal sheet.)
Ralph Clark, Interim Town Manager M 1

Please Print 7 Signature
Please Print Signature
Please Print Signature
Please Print Signature
STATE OF NORTH CAROLINA
COUNTY OF WAKE
Sworn and subse;ibed before me,jOﬁ‘\'CSCO D S.\\lef , aNotary Public for the above State and County,
this the "'\“- day of, N\O.\Il , ZOL\.

— ———— Notary Public
Jontesca D
Notary Public, Nash County, NC

Commission Expires July 27, 2022

My Commission Expires: Ju\y &1, 202
) |

COMPLETE IF A CORPORATION:

In witness whereof, said corporation has caused this instrument to be executed by its President and attested by its
Secretary by order of its Board of Directors, this the day of , 20

Corporate Name

SEAL

By:
Attest: President (Signature)

Secretary (Signature)

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me, , a Notary Public for the above State and County,
this the day of , 20

Notary Public
SEAL

My Commission Expires:
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Lying and being in Buckhorn Township, Wake County, North Carolina and described
more fully as follows to wit:

ANNEXATION AREA #1

Beginning at a point, said point being located in the eastern right-of-way of N.C.S.R.
6112 (Kings View Trail) and, more specifically, being the most northern property corner
of Wake County PIN 0731.03-40-7544, now or formerly owned by the Town of Apex;
said point of Beginning also being a common corner of Rosewood 1322, LLC (PIN
0731.04-51-4493) and the dividing line between Town of Apex and NCDOT
maintenance for Kings View Trail; thence from said Beginning point along the eastern
right-of-way of Kings View Trail S 39°40°59" W 474.70 feet to a point; thence
continuing along a curve of said right-of-way to the left having a radius of 5030.00 feet
and a chord bearing and distance of S 42°14°52" W 452.30 feet to a point; thence with
said right-of-way S 41°46°15" W 180.54 feet to a point on the eastern right-of-way edge
of N.C.S.R. 1170 (Pleasant Plains Road); thence following the Pleasant Plains Road
right-of-way along a curve to the left having a radius of 303.92 feet and a chord bearing
and distance of N 26°11°29" W 56.50 feet to a point common to CSX Transportation
railroad right-of-way, Kings View Trail, and Pleasant Plains Road; thence along the
western right-of-way of Kings View Trail, also being the eastern right-of-way of CSX
Transportation, the following five (5) calls: N 44°51°27" E 53.23 feet; N 44°51°27" E
150.47 feet; N 42°42°46" E 213.01 feet; N 40°46°17" E 239.08 feet; and N 39°42°22" E
429.31 feet to a point in the western right-of-way of Kings View Trail; thence crossing
said right-of-way S 50°14°14" E 44.04 feet to the point and place of Beginning,
containing 1.07 acres more or less.

And more particularly described in Town of Apex Resolution No. 20-1201-13 as “the
section of Kings View Trail (SR 6112) from its intersection with Pleasant Plains Road
(SR 1170) northward to the end of the Town of Apex municipal limits, consisting of a
length of approximately 0.2 miles”; also being the area labeled KINGS VIEW TRAIL
(VARIABLE WIDTH PUBLIC R/W) and bounded by Town of Apex corporate limits
along its southern, western, and northern edges, all as shown on that annexation plat
entitled "TOWN OF APEX ‘Pleasant Park’" by Smith and Smith Surveyors, and

recorded in Book of Maps 2015, Page 339 in the Wake County Registry; and described as
“Right of Way Tract 2” in DEED FOR TURNPIKE PROJECT RIGHT OF WAY
recorded in Deed Book 13994 Page 1298 in the Wake County Register.

ANNEXATION AREA #2

Commencing at a point, said point being located in the eastern right-of-way of N.C.S.R.
1170 (Pleasant Plains Road) and also being in the eastern right-of-way of CSX
Transportation railroad right-of-way and the western right-of-way of Kings View Trail
(Town of Apex variable width public right-of-way); thence following along the eastern
right-of-way of CSX Transportation a tie line S 43°41°10" W 11.41' to a new point of
Beginning within Pleasant Plains Road right-of-way; thence from said Beginning point
along the eastern right-of-way of CSX Transportation S 45°39°41" W 38.32 feet; thence
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continuing along said right-of-way the following two (2) calls: S 46°44°04" W 12.77 feet
and S 46°44°04" W 20.69 feet; thence leaving CSX Transportation railroad right-of-way
and following the western right-of-way edge of Pleasant Plains Road along a curve to the
right having a radius of 223.92 feet and a chord bearing and distance of S 21°27°49" E
49.44 feet; thence continuing along said right-of-way S 65°15°26" E 25.35 feet to a point;
thence into Pleasant Plains Road right-of-way the following four (4) calls: a curve to the
left having a radius of 243.92 feet and a chord bearing and distance of N 13°12°56" W
16.26 feet; N 00°58°42" W 16.63 feet; N 06°54°39" E 56.52 feet; and N 23°51°34" E
19.42 feet to the point and place of Beginning, containing 0.052 acres more or less.

And more particularly described as RIGHT-OF-WAY AREA #1 and RIGHT-OF-WAY
AREA #2 in DEED OF RIGHT OF WAY recorded in Deed Book 17694 Page 1208 in
the Wake County Register.
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Lying and being in Buckhorn Township, Wake County, North Carolina and described
more fully as follows to wit:

ANNEXATION AREA #1

Beginning at a point, said point being located in the eastern right-of-way of N.C.S.R.
6112 (Kings View Trail) and, more specifically, being the most northern property corner
of Wake County PIN 0731.03-40-7544, now or formerly owned by the Town of Apex;
said point of Beginning also being a common corner of Rosewood 1322, LLC (PIN
0731.04-51-4493) and the dividing line between Town of Apex and NCDOT
maintenance for Kings View Trail; thence from said Beginning point along the eastern
right-of-way of Kings View Trail S 39°40°59" W 474.70 feet to a point; thence
continuing along a curve of said right-of-way to the left having a radius of 5030.00 feet
and a chord bearing and distance of S 42°14°52" W 452.30 feet to a point; thence with
said right-of-way S 41°46°15" W 180.54 feet to a point on the eastern right-of-way edge
of N.C.S.R. 1170 (Pleasant Plains Road); thence following the Pleasant Plains Road
right-of-way along a curve to the left having a radius of 303.92 feet and a chord bearing
and distance of N 26°11°29" W 56.50 feet to a point common to CSX Transportation
railroad right-of-way, Kings View Trail, and Pleasant Plains Road; thence along the
western right-of-way of Kings View Trail, also being the eastern right-of-way of CSX
Transportation, the following five (5) calls: N 44°51°27" E 53.23 feet; N 44°51°27" E
150.47 feet; N 42°42°46" E 213.01 feet; N 40°46°17" E 239.08 feet; and N 39°42°22" E
429.31 feet to a point in the western right-of-way of Kings View Trail; thence crossing
said right-of-way S 50°14°14" E 44.04 feet to the point and place of Beginning,
containing 1.07 acres more or less.

And more particularly described in Town of Apex Resolution No. 20-1201-13 as “the
section of Kings View Trail (SR 6112) from its intersection with Pleasant Plains Road
(SR 1170) northward to the end of the Town of Apex municipal limits, consisting of a
length of approximately 0.2 miles”; also being the area labeled KINGS VIEW TRAIL
(VARIABLE WIDTH PUBLIC R/W) and bounded by Town of Apex corporate limits
along its southern, western, and northern edges, all as shown on that annexation plat
entitled "TOWN OF APEX ‘Pleasant Park™ by Smith and Smith Surveyors, and

recorded in Book of Maps 2015, Page 339 in the Wake County Registry; and described as
“Right of Way Tract 2”” in DEED FOR TURNPIKE PROJECT RIGHT OF WAY
recorded in Deed Book 13994 Page 1298 in the Wake County Register.

ANNEXATION AREA #2

Commencing at a point, said point being located in the eastern right-of-way of N.C.S.R.
1170 (Pleasant Plains Road) and also being in the eastern right-of-way of CSX
Transportation railroad right-of-way and the western right-of-way of Kings View Trail
(Town of Apex variable width public right-of-way); thence following along the eastern
right-of-way of CSX Transportation a tie line S 43°41°10" W 11.41' to a new point of
Beginning within Pleasant Plains Road right-of-way; thence from said Beginning point
along the eastern right-of-way of CSX Transportation S 45°39°41" W 38.32 feet; thence
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continuing along said right-of-way the following two (2) calls: S 46°44°04" W 12.77 feet
and S 46°44°04" W 20.69 feet; thence leaving CSX Transportation railroad right-of-way
and following the western right-of-way edge of Pleasant Plains Road along a curve to the
right having a radius of 223.92 feet and a chord bearing and distance of S 21°27°49" E
49.44 feet; thence continuing along said right-of-way S 65°15°26" E 25.35 feet to a point;
thence into Pleasant Plains Road right-of-way the following four (4) calls: a curve to the
left having a radius of 243.92 feet and a chord bearing and distance of N 13°12’56" W
16.26 feet; N 00°58°42" W 16.63 feet; N 06°54°39" E 56.52 feet; and N 23°51°34" E
19.42 feet to the point and place of Beginning, containing 0.052 acres more or less.

And more particularly described as RIGHT-OF-WAY AREA #1 and RIGHT-OF-WAY
AREA #2 in DEED OF RIGHT OF WAY recorded in Deed Book 17694 Page 1208 in
the Wake County Register.
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 8, 2021

ltem Details

Presenter(s): Shelly Mayo, Planner I
Department(s): Planning and Community Development

Requested Motion

Motion to set the Public Hearing for the June 22, 2021 Town Council meeting regarding Rezoning
Application #21CZ03 Willow Hills PUD Amendment. The applicant, Toll Southeast LP Company, Inc., seeks
to rezone approximately 70.77 acres from Planned Unit Development - Conditional Zoning (PUD-CZ
#18CZ28) to Planned Unit Development - Conditional Zoning (PUD-CZ).

The proposed rezoning is located at: 3417 Olive Chapel Rd.; 0 Willow Hills Dr.; 1400, 1406, 1411, 1412,
1418, 1419, 1425, 1426 Sierra Glen Cir.; and 0, 3400, 3406, 3407, 3413, 3414, 3420, 3426, 3432, 3438
Snowbed Ridge Dr.

Approval Recommended?

The Planning and Community Development Department recommends approval.

ltem Details
The properties to be rezoned are identified as PINs 0711692986, 0712601899, 0712604495, 0712604523,
0712605368, 0712606239, 0712606638, 0712606882, 0712607157, 0712607483, 0712607521,
0712607715, 0712608354, 0712608811, 0712609674, 0712609833, 0712700599, 0712700842,
0712701369, 0712701797, 0712703702, 0712703820

Attachments

e Vicinity Map
Application
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PLANNED UNIT DEVELOPMENT APPLICATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to
third parties.

Application #: 21CZ03 Submittal Date: 1/4/2021
Fee Paid $ 500.00 + $300 late fee Check # paid VISA 1/5/21

PETITION TO AMEND THE OFFICIAL ZONING DISTRICT MAP
project Name:  Olive Chapel Road Assemblage

Address(es): Snowbed Ridge Drive; Willow Hills Drive; Sierra Glen Circle; 3417 Olive Chapel Rd; & 805 New Hill Olive Chapel Hill Rd.
P I N ( S) 0712-60-6882; 0712-70-1369; 0712-70-3820; 0712-60-1899; 0712-60-4523; 0712-60-4495; 0712-60-7521; 0712-60-5368; 0712-60-6239; 0712-60-7483; 0712-60-8354; 0712-60-7157;

0712-70-3702; 0712-70-1797; 0712-70-0599; 0712-60-9674; 0712-70-0842; 0711-69-2986; 0712-60-9833; 0712-60-8811; 0712-60-7715; & 0712-60-6638; A crea g e: 7 0 . 7 7
Current Zoning: PUD-CZ Proposed Zoning: PUD-CZ
Current 2045 LUM Designation: Rural Density Residential

Requested 2045 LUM Designation:  Rural Density Residential
See next page for LUM amendment

If any portion of the project is shown as mixed use (3 or more stripes on the 2045 Land Use Map) provide the following:

Area classified as mixed use: Acreage:
Area proposed as non-residential development: Acreage:
Percent of mixed use area proposed as non-residential: Percent:

Applicant Information

Name: Same as Owner Below

Address:
City: State: Zip:
Phone: E-mail:

Owner Information

name: 10l Southeast LP Company INC

Address: 250 Gibraltor Road

City: Horsham state:  PA zip: 19044

Phone: E-mail:

Agent Information

Name:

Address:

City: State: Zip:
Phone: E-mail:

Other contacts:
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PLANNED UNIT DEVELOPMENT APPLICATION

Application #:  21CZ03 Submittal Date: 1/4/2021

2045 LAND USE MAP AMENDMENT (if applicable)

The applicant does hereby respectfully request the Town Council amend the 2045 Land Use Map. In support of this
request, the following facts are shown:

The area sought to be amended on the 2045 Land Use Map is located at:
The southeast quadrant of the intersection of New Hill Olive Chapel Road and Olive Chapel Road

Current 2045 Land Use Classification: Rural DenSity Residential

Proposed 2045 Land Use Classification: Rural DenSity Residential

What conditions justify the passage of the amendment to the 2045 Land Use Map? Discuss the existing use
classifications of the subject area in addition to the adjacent land use classifications.

See attached letter regarding routing for sidewalk on account of gravesites
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Raleigh, NC 27601

919-590-0362
nghosh@morningstarlawgroup.com
www.morningstarlawgroup.com

¥ MORN'NGSTAH 421 Fayetteville St | Ste 530

May 28, 2021
Shelly Mayo
Planner I1
Town of Apex

RE:  Olive Chapel Road Assemblage PUD Amendment
Dear Shelly Mayo:

This letter is to inform you of the intent of the proposed PUD Amendment for the above-
captioned project. The intent of this PUD amendment is to adjust the location of the sidewalk
connecting Olive Chapel Road and New Hill Olive Chapel Road. Due to the location of graves
within the right-of-way, sidewalk cannot be installed along the thoroughfare frontage adjacent to
the cemetery as originally proposed.

Because of that, the applicant requests that the following language be removed from Section 12:
Public Facilities Compliance under Roadways:

“5-foot sidewalks shall be constructed along both thoroughfare frontages. 5-foot sidewalks shall
be extended offsite from both thoroughfare frontages to intersect at the corner of Olive Chapel
Road and New Hill Olive Chapel Road.”

The following language is proposed in its place:

“A 5-foot sidewalk shall be constructed along the internal property line shared with the
cemetery. The sidewalk shall be located between the 10-foot Type B landscape buffer and the
historic house. It shall be located within a 12-foot public access easement on HOA owned
common area. A metal hoop-and-picket style fence shall be installed approximately 1 foot off the
sidewalk on the side closest to the historic house. A continuous evergreen hedge shall be planted
between the fence and the historic house.”

This encompasses the entire scope of the proposed amendmfent.
Regpegttully

Nil Ghosh | Associate
Morningstar Law Group
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Owner

PIN

BROWN, WILLIAM MASON BROWN, KAREN K

0711-59-1871;
0712-50-3022

GOODWIN, JEAN HARE

0712-51-7375

HARDY, TERESA G HARDY, JAMES W

0712-71-0268;
0712-71-3207

HORNER, MARY JO

0711-59-7291

LAWRENCE, JAMES L CHALK, KATHERINE L

0712-81-0293

LOGAN, STEVE D LOGAN, GLADYS B

0711-49-4137

MCIVER, BOBBY R TRUSTEE MCIVER, NANCY P TRUSTEE

0712-61-7288

OLIVE CHAPEL BAPTIST CHURCH

0712-50-1835

RICH, JACKIE D RICH, LYNDA H

0712-70-5757

SCHELTINGA, MARK G SCHELTINGA, TRACEY L

0712-61-3307

STOSKOPF, MICHAEL K KENNEDY-STOSKOPF, SUZANNE

0712-40-6356

TOLL SOUTHEAST LP COMPANY INC

0712-70-1721;
0712-50-7514;
0712-60-2869;
0712-60-3422;
0711-79-0712;
& 0712-60-8523

UNITED STATES OF AMERICA

0711-78-7015
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AGENT AUTHORIZATION FORM
Application #: 21CZ03 Submittal Date: 1/4/2021

/ﬁll %M (P Componu Tnr is the owner* of the property for which the attached
)

application is being submitted:

O Land Use Amendment
Rezoning: For Conditional Zoning and Planned Development rezoning applications, this
authorization includes express consent to zoning conditions that are agreed to by the
Agent which will apply if the application is approved.

O Site Plan
O Subdivision
O Variance

O Other:

The property address is: 2417 Q(h: am:[ PJ . 2 MZ {“{gl ,Cé,_F[ 2,) 53 !z! Z| Rt m ”ow/( Dr.l-g,g
The agent for this project is: Ten &K, IZ,Q & Toll Sothezd LP Cahmm Lac Sienz Glué,r

E/am the owner of the property and will be acting as my own agent

Agent Name:

Address:

Telephone Number:

E-Mail Address:

Signature(s) of Owner(s)*

%\,9
o Ey 4255; -V \!L{}'Q/

Type or print name

Type or print name Date
Attach additional sheets if there are additional owners.

*Owner of record as shown on the latest equalized assessment rolls of Wake County. An option to purchase does not
constitute ownership. If ownership has been recently transferred, a copy of the deed must accompany this authorization.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic Transactions Act) this
application and all documents related hereto containing an electronic or digitized signature are legally binding in the same
manner as are hard copy documents executed by hand signature. The parties hereby consent to use electronic or digitized
signatures in accordance with the Town’s Electronic Signature Policy and intend to be bound by the application and any
related documents. If electronic signatures are used the application shall be delivered in an electronic record capable of
retention by the recipient at the time of receipt.

Page 9 of 16 PUD-CZ & 204y Page 71 t Application Last Updated: August 30, 2019
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Attachment A
LEGAL DESCRIPTION

Beginning at a PK nail in the center of Olive Chapel Rd (SR# 1160), said point also being the
northwest corner of the herein described tract and baving a NC Grid coordinate value of
7210081.79N and 2015798.34E; thence from the point of beginning continuing along the
following courses: S 64°27'10" E a distance of 37.08' to a PK nail on the center of the road;
thence S 65°42'14" E a distance of 50.18' to a PK nail on the center of the road; thence S
66°1921" E a distance of 52.95' to a PK nail on the center of the road; thence S 67°17'52" E a
distance 0f32.86' to a PK nail on the center of the road; thence with a curve turning to the left
with an arc length 0f136.07', with a radius 0f531.84', with a chord bearing of S 77°39'44" E, with
a chord length 0f135.70 to a PK nail on the center of the road,; thence S 88°54'25" E a distance
of 120.77 to a PK nail on the center of the road; thence N 87°19'14" E a distance of 147.00'to a
PK nail on the center of the road; thence N 85°28'14" E a distance of 38.51' to a PK nail on the
center of the road; thence N 86°04'47" E a distance of 87.59’ to a PK nail on the center of the
road; thence N 86°33'59" E a distance of 54.04' to a PK nail on the center of the road; thence N
87°41'57" E a distance of 83.21' to a PK nail on the center of the road; thence N 88°36'37" E a
distance of 72.28' to a PK nail on the center of the road to a PK nail on the center of the road;
thence S 89°46"29" E a distance of 67.14' to a PK nail on the center of the road; thence S
88°39'15" E a distance of 280.68’ to a PK nail on the center of the road; thence S §7°48'14" E a
distance of 71.08' to a PK nail on the center of the road; thence S 87°31'14" E a distance of
73.24' to a PK nail on the center of the road; thence S 87°28'13" E a distance 0f 114.86' to a PK
nail on the center of the road; thence S 01°25'41" W a distance of 30.01' to an existing concrete
monument with a coordinate value of 720956.07N and 201797.63E; thence S 01°25'41" W a
distance of 76.16' to an existing iron pipe; thence S 60°23'30" E a distance of 110.16’; thence S
25°05'46" E a distance of 134.35' to an existing iron pipe; thence S 04°20'36" W a distance of
428.36' to an existing iron pipe; thence S 04°20'36" W a distance of 44.58' to an existing iron
pipe; thence S 42°15'12" W a distance of 242.28' to an existing iron pipe; thence S 11°48'01" E a
distance of 588.09' to an existing iron pipe; thence S 74°53'53" W a distance of 609.34' to an
existing iron pipe; thence S 75°09'34" W a distance of 24.90' to an existing iron pipe; thence S
72°50'02" W a distance of 196.22' to an existing iron pipe; thence S 71°05'06" W a distance of
278.05' to an existing iron pipe; thence S 49°58'17" E a distance 0267.37' to an existing iron
pipe; thence S 31°54'05" W a distance of 379.38' to an existing iron pipe; thence N 73°27'28" W
a distance 0f 221.85' to an existing iron pipe; thence N 00°38'18" E a distance of 1036.61' to an
existing iron pipe; thence S 89°17'44" W a distance of 172.52' to an existing iron pipe; thence S
89°24'42™ W a distance of 514.90' to an existing iron pipe; thence N 00°57'27" E a distance of
512.16' to an existing iron pipe; thence N 79°48'32" W a distance of 118.60' to an existing iron
pipe; thence N 79°48'32" W a distance of 32.48' to a PK nail on the center of New Hill Olive
Chapel Rd (SR# 1141); thence N 32°02'14" E a distance of 47.77' to a PK nail on the center of
the road; thence N 32°20'44" E a distance of 200.36' to a PK nail on the center of the road;
thence N 31°35'51" E a distance of 98.83'to a PK nail on the center of the road; thence N
25°0624" E a distance of 96.60' to a PK nail on the center of the road; thence N 14°12'14"E a
distance 0f99.13' to a PK nail on the center of the road; thence N 10°09'35" E a distance of
194.82'to a PK nail on the center of the road; thence S 83°52'03" E a distance 0£29.55' to an
existing concrete monument; thence S 83°47'59" E a distance of 100.32'to an existing concrete
monument with a coordinate value of 720956.71N and 2015695.78E; thence N 13°28'52"E a
distance of 66.73' to an existing concrete monument with a coordinate value of 721021.60N and
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201021.57E; thence S 89°58'56" E a distance of 83.67' to an existing concrete monument with a
coordinate value of 721021.57N and 2015795.00E; thence N 03°10'30" E a distance of 60.31' to
a PK nail on the center of Olive Chapel Rd (SR# 1160); which is the point of beginning, having
an area of 3082888.37 square feet, 70.773 acres.
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COMMON CONSTRUCTION ISSUES & WHO TO CALL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website

or disclosed to third parties. )
Noise from tree removal, grading, excavating, paving, and building structures is a routine part of the
construction process. The Town generally limits construction hours from 7:00 a.m. to 8:30 p.m. so that there
are quiet times even during the construction process. Note that construction outside of these hours is
allowed with special permission from the Town when it makes more sense to have the construction occur at
night, often to avoid traffic issues. In addition, the Town limits hours of blasting rock to Monday through
Friday from 8:00 a.m. to 5:00 p.m. Report violations of construction hours and other noise complaints to the
Non-Emergency Police phone number at 919-362-8661.
Construction Traffic: James Misciagno 919-372-7470
Construction truck traffic will be heavy throughout the development process, including but not limited to
removal of trees from site, loads of dirt coming in and/or out of the site, construction materials such as brick
and wood brought to the site, asphalt and concrete trucks come in to pave, etc. The Town requires a
construction entrance that is graveled to try to prevent as much dirt from leaving the site as possible. If dirt
does get into the road, the Town can require they clean the street {see “Dirt in the Road” below).
Road Damage & Traffic Control: Water Resources — Infrastructure Inspections 919-362-8166
There can be issues with roadway damage, roadway improvements, and traffic control. Potholes, rutting,
inadequate lanes/signing/striping, poor traffic control, blocked sidewalks/paths are all common issues that should
be reported to Water Resources — Infrastructure Inspections at 919-249-3427. The Town will get NCDOT involved
if needed.
Parking Violations: Non-Emergency Police 919-362-8661
Unless a neighbor gives permission, there should be no construction parking in neighbors’ driveways or on their
property. Note that parking in the right-of-way is allowed, but Town regulations prohibit parking within 15 feet of
driveways so as not to block sight triangles. Trespassing and parking complaints should be reported to the Non-
Emergency Police phone number at 919-362-8661.

Dirt in the Road: James 'Misciagno 919-372-7470
Sediment (dirt) and mud gets into the existing roads due to rain events and/or vehicle traffic. These incidents
should be reported to James Misciagno. He will coordinate the cleaning of the roadways with the developer.

Dirt on Properties or in Streams: James Misciagno 919-372-7470
Danny Smith Danny.Smith@ncdenr.gov
Sediment {dirt) can leave the site and get onto adjacent properties or into streams and stream buffers; it is typically
transported off-site by rain events. These incidents should be reported to James Misciagno at 919-372-7470 so
that he can coordinate the appropriate repairs with the developer. Impacts to the streams and stream buffers
should also be reported to Danny Smith (danny.smith@ncdenr.gov) with the State.
Dust: ‘ v James Misciagno 919-372-7470
During dry weather dust often becomes a problem blowing into existing neighborhoods or roadways. These
incidents should be reported to James Misciagno at 919-372-7470 so that he can coordinate the use of water
trucks onsite with the grading contractor to help control the dust.
Excessive garbage and construction debris can blow around on a site or even off of the site. These incidents should
be reported to James Misciagno at 919-372-7470. He will coordinate the cleanup and trash collection with the
developer/home builder.
Temporary sediment basins during construction (prior to the conversion to the final stormwater pond) are often
quite unattractive. Concerns should be reported to James Misciagno at 919-372-7470 so that he can coordinate
the cleaning and/or mowing of the slopes and bottom of the pond with the developer.
Stormwater Control Measures: Jessica Bolin 919-249-3537
Post-construction concerns related to Stormwater Control Measures (typically a stormwater pond) such as
conversion and long-term maintenance should be reported to Mike Deaton at 919-249-3413.
Electric Utility Installation: Rodney Smith 919-249-3342
Concerns with electric utility installation can be addressed by the Apex Electric Utilities Department. Contact
Rodney Smith at 919-249-3342,
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SUMMARY OF DISCUSSION FROM THE NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Property Owner(s} name(s); 1ol Southeast LP Company INC

Applicant(s); Property Owner listed above

Contact information (email/phone): joarron@morningstariawgroup.com/918-590-0371

Meeting Address: Virtual
Date of meeting: 12/29/2020

Time of meeting: 5:30 PM to 7:30 PM

Please summarize the questions/comments and your response from the Neighborhaod Meeting in the spaces
below (attach additional sheets, if necessary). Please state if/how the project has been modified in response to
any concerns. The response should not be “Noted” or “No Response”. There has to be documentation of what
consideration the neighbor's concern was given and justification for why no change was deemed warranted.

Question/Concern #1:
There were no attendees at the meeting

Applicant’s Response:

Question/Concern #2:

Applicant’s Response:

Question/Concern #3:

Applicant’s Response:

Question/Concern #4:

Applicant’s Response:

Instruction Packet and Affidavit for Neighhorhood Meetings - Page 83 - Last Updated: December 20, 2018




AFFIDAVIT OF CONDUCTING A NEIGHBORHOOD MEETING,

SIGN-IN

SHEET AND ISSUES/RESPONSES SUBMITTAL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website

or disclosed to third parties.

; Jason Barron

Print Name

, do hereby declare as follows:

1. | have conducied a Neighborhood Meeting for the proposed Rezoning, Major Site Plan, Master
Subdivision Plan, or Special Use Permit in accordance with UDO Sec. 2.2.7 Neighborhood Meeting.

2. The meeting invitations were mailed to the Apex Planning Department, all property owners within 300
feet of the subject property and any neighhorhood assaciation that represents citizens in the area via
first class mail a minimum of 10 days in advance of the Neighborhood Meeting.

3. The meeting was conducted at virtually

{location/address)

on 12/29/2020

(date) from 9:30 PM

(start time) to 730 PM (end time).

4. | have included the mailing list, meeting invitation, sigh-in sheet, issue/response summary, and zoning

map/reduced plans with the application.

5. |have prepared these materials in good faith and to the best of my ability.

i)”fm'

o Date

STATE OF NORTH CAROLINA

COUNTY OF WAKE N
|}
JL‘; Il 1
Sworn and subscribed before me, ¢ 112 ©o Le/2 i aNotary Public for the above State and
LA ., .
County, on this the 7 & day ochi A dEAe L2000
13 }] E ) i
SEAL S I NS SN W
e Notary Rublic
Y 7 . fn s
hmela.. - e ek
“mm"m‘""" Print Name
ll'
‘\\\ \/P\‘ " n.W l”'f . - Jd:‘ -/57' e /j /) g £
\s‘\&@ oTAé"’é\G@%"f My Commission Expires: & & ° = =%
F e %
saEST TRy
Y250 \OESE
"’f § 'r:, u“ \“.
4—@ lmu _d :‘&‘

ll; ' ) U
74,
g s
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= |Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 8, 2021

ltem Details

Presenter(s): Shelly Mayo, Planner I
Department(s): Planning and Community Development

Requested Motion

Motion to set the Public Hearing for the June 22, 2021 Town Council meeting regarding Rezoning
Application #21CZ04 Williams Farm PUD. The applicant, Jessie Hardesty from the McAdams Co, seeks to
rezone approximately 61.919 acres from Rural Residential (RR) to Planned Unit Development - Conditional
Zoning (PUD-CZ). The proposed rezoning is located at 4525 Green Level West Road.

Approval Recommended?

The Planning and Community Development Department recommends approval.
ltem Details

The property to be rezoned is identified as a portion of PIN 0713943738.

Attachments

e Vicinity Map
e Application
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PLANNED UNIT DEVELOPMENT APPLICATION

This document is a public record under the Morth Carolina Public Records Act and may be published on the Town's website or disclosed to
third parties.

Application #: 2021-03 21czo04 Submittal Date: Z-1>- 702 |
Fee Paid $ ANa.19 Check # C/’l"\ﬂi%ﬁ

PETITION TO AMEND THE OFFICIAL ZONING DISTRICT MAP
Project Name: ~ Williams Farm

Address(es): 4525 Green Level West Rd
piNG) P/O 0713943738

Acreage: 61.919

Current Zoning: RR Proposed Zoning: PUD-CZ
Current 2045 LUM Designation: Low Density Residential
Requested 2045 LUM Designation: Low Density Residential

See next page for LUM amendment
If any portion of the project is shawn as mixed use (3 or more stripes on the 2045 Land Use Map) provide the following:

Area classified as mixed use: Acreage: N/A
Area proposed as non-residential development: Acreage: N/A
Percent of mixed use area proposed as non-residential: Percent: N/A

Applicant Information

Name: Jessie Hardesty

Address: 2905 Meridian Parkway

City: Durham B | state: NG zip: 27713

Phone: 919-361-5000 E-mail: hardesty@mcadamsco.com

Owner Information

name:  Eliza C Williams

Address: 4525 Green Level West Rd

City: Apex ) state:  NC zipm 27623
Phaone: E-mail:

Agent Information

Name: Alliance Group of NC (developer/real estate consultant)

Address: 7208 Falls of the Neuse Rd Suite 101

City: Raleigh state: NG zp: 27615
Phone: 919-475-7314 E-mail:  Zumwalt@alliancegroupnc.com

Other contacts: ~ Bob Zumwalt
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CERTIFIED LIST OF NEIGHBORING PROPERTY OWNERS

Application #: 210204 Submittal Date; ~ 03/01/2021

Provide a certified list of property owners subject to this application and all praperty owners within 300° of the
subject property and HOA Contacts,

Dwner;s Name 7 PIN
See attached list of owners within 300' of the subject property.

e N A woN e

(=1
o

L, _Jessie Bardesty , certify that this is an accurate listing of all property owners and
property owners within 3%’ of the subject property.

Date: 07| 25 | 202 oy (s~ BAnd)e=
' 4 .

COUNTY OF WAKE STATE OF NORTH CAROLINA

Sworn and subscribed before me, | ]eg&gg L Q’JF-HE _, @ Notary Public for the above State and
County, on this the _ 25 _ &< dayof

Notary Pubiif:

e AT . Wake Caunw North Carolina

- Notary Public
4 Jessica L Phair
My Commission Expires 41512024

Print Name

My Commission Expires: “{, / j _5:- / 21—;
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21CZ04 03/01/2021
PIN Owner Mail Address 1 Mail Address | Mail Address
2 3
713825716 LAKE CASTLEBERRY 1100 PERIMETER PARK MORRISVILLE NC 27560-9119
OWNERS ASSOCIATION INC | DRSTE 112
713933017 MOWLANEJAD, SOPHIA 414 GRAND HIGHCLERE APEX NC
ALEXANDER, JOHN LEE WAY 27523-9609
713933167 ASHTON RALEIGH 5711 SIX FORKS RD STE RALEIGH NC
RESIDENTIAL LLC 300 27609-38883
713935033 LAKE CASTLEBERRY CHARLESTON PO BOX 97243 | RALEIGH NC
OWNERS ASSOCIATION INC MANAGEMENT 27624-7243
CORPORATION
713935328 LAKE CASTLEBERRY 1100 PERIMETER PARK MORRISVILLE NC 27560-9119
OWNERS ASSOCIATION INC DR STE 112
713936103 ASHTON RALEIGH 5711 SIX FORKS RD STE RALEIGH NC
RESIDENTIAL LLC 300 27609-38883
713936189 ASHTON RALEIGH 5711 SIX FORKS RD STE RALEIGH NC
RESIDENTIAL LLC 300 27609-3888
713937383 HARNEY, KEITH T. PENDRAK, | 395 GRAND HIGHCLERE APEX NC
PAMELA WAY 27523-9608
713937588 NOVELLI, MARIBEL S 390 GRAND HIGHCLERE | APEX NC
NOVELLI, DANILO WAY 27523-9608
713938460 CUMMINGS, HEATHER 391 GRAND HIGHCLERE APEX NC
CUMMINGS, MICHAEL WAY 27523-9608
713938663 LEE, GENE TRUSTEE BARTO, 386 GRAND HIGHCLERE APEX NC
AMY E TRUSTEE WAY 27523-9608
713939446 AGSTER, BRIAN AGSTER, 387 GRAND HIGHCLERE APEX NC
MISCHA WAY 27523-9608
713939659 HALL, JAMES F HALL, KAVITA | 382 GRAND HIGHCLERE APEX NC
K WAY 27523-9608
713939905 LAKE CASTLEBERRY CHARLESTON PO BOX 97243 | RALEIGH NC
OWNERS ASSOCIATION INC MANAGEMENT 27624-7243
CORPORATION -
713943738 WILLIAMS, ELIZA C 4525 GREEN LEVEL APEX NC
WEST RD 27523-7516
713947388 TOLL SOUTHEAST LP 250 GIBRALTARRD HORSHAM PA 19044-2323
COMPANY INC
713947691 TOLL SOUTHEAST LP 250 GIBRALTAR RD HORSHAM PA 15044-2323
COMPANY INC
713948472 TOLL SOUTHEAST LP 250 GIBRALTAR RD HORSHAM PA 19044-2323
COMPANY INC
713948708 TOLL SOUTHEAST LP 250 GIBRALTAR RD HORSHAM PA 19044-2323
COMPANY INC
713949448 TOLL SOUTHEAST LP 250 GIBRALTAR RD HORSHAM PA 15044-2323
COMPANY INC
713949656 LAKE CASTLEBERRY CHARLESTON PO BOX 97243 | RALEIGH NC
OWNERS ASSOCIATION INC MANAGEMENT 27624-7243

CORPORATION
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21CZ04

03/01/2021

7139459804 TOLL SOUTHEAST LP 250 GIBRALTARRD HORSHAM PA 19044-2323
COMPANY INC
713959207 JOHNSON, FREEMAN R 4501 GREEN LEVEL APEX NC
WEST RD 27523-7516
713961359 HELTON, ROBERT D 1025 BATCHELOR RD APEX NC
HELTON, LAURA S 27523-5718
713963564 HILLIARD, DOUGLAS R 1029 BATCHELOR RD APEX NC
HILLIARD, DOROTHY A 27523-5718
713965333 POLKA, ESTHER POLKA, 1017 BATCHELOR RD APEX NC
JAMES 27523-5718
723030521 SIVAKUMAR, MAHESH 383 GRAND HIGHCLERE | APEX NC
VEMULA, SUDHEERA WAY 27523-9608
723030734 ROBBINS, JONATHAN W 378 GRAND HIGHCLERE | APEX NC
ROBBINS, STEPHANIE H WAY 27523-9608
723040524 TOLL SOUTHEAST LP 250 GIBRALTARRD HORSHAM PA 15044-2323
COMPANY INC
723040769 TOLL SOUTHEAST LP 250 GIBRALTARRD HORSHAM PA 19044-2323
COMPANY INC
723041509 TOLL SOUTHEAST LP 250 GIBRALTARRD HORSHAM PA 15044-2323
COMPANY INC
723042327 LAKE CASTLEBERRY CHARLESTON PO BOX 97243 | RALEIGH NC
OWNERS ASSOCIATION INC | MANAGEMENT 27624-7243
CORPORATION
723050996 LEE, GREGORY LEE, REGINA | 109 TURNSTONE DR DURHAM NC
27703-8375
723051332 GREENWELL, LINDA P PO BOX 250 TERRELL NC
TRUSTEE TRUSTEE OF LINDA 28682-0250
JHALE LIVING TRUST
723064572 SRN PROPERTIES LLC 123 PRESTON GRANDE MORRISVILLE NC 27560-7073
WAY
18017 WILLIAMS ELIZA C 4525 GREEN LEVEL APEX NC
WEST RD 27523-7516
76469 RAGLAND DIANE SEARS 1576 LUTHER RD APEX NC
27502
18057 SEARS BILLY L & JULIAN 1578 LUTHER RD APEX NC
27523
76468 CUMMINGS HEATH PHILLIP | 315 SEARS PLACE DR APEX NC
27523-5753
18039 HILLIARD DOUGLASR ETUX | 1029 BATCHELOR RD APEX NC
DOROTHY A 27523
18040 EVANGELIST WILLIAM J 1117 BATCHELOR RD APEX NC
27502
TOWN OF APEX PLANNING PO BOX 250 APEX NC
DEPARTMENT 27502
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DEVELOPMENT NAME APPROVAL APPLICATION

Application #: 21CZ04 Submittal Date: ~ 03/01/2021
Fee for Initial Submittal: No Charge Fee for Name Change after Approval; $500*
Purpose

To provide a consistent and clearly stated procedure for the naming of subdivisions and/or developments and
entrance roadways (in conjunction with Town of Apex Address Policy) so as to allow developers to define and
associate the theme or aesthetics of their project(s) while maintaining the Town’s commitment to preserving
the quality of life and safety for all residents of Apex proper and extraterritorial jurisdiction.

+"  The subdivision/development name shall not duplicate, resemble, or present confusion with an existing
subdivision/development within Apex carparate limits or extraterritorial jurisdiction except for the
extension of an existing subdivision/development of similar or same name that shares a continuous
roadway.

¥ The subdivision/develapment name shall net resemble an existing street name within Apex corporate
limits or extraterritorial jurisdiction unless the roadway is a part of the subdivision/development or
provides access to the main entrance.

¥ The entrance roadway of a proposed subdivision/development shall contain the name of the
subdivision/development where this name does not conflict with the Town of Apex Road Name
Approval Application and Town of Apex Address Policy guidelines.,

¥ The name "Apex” shall be excluded from any new subdivision/development name.

v Descriptive words that are commaonly used by existing developments will be scrutinized mare seriously
in order to limit confusion and encourage distinctiveness. A list of commonly used descriptive words in
Apex’s jurisdiction is found below.

¥ The proposed subdivision/development name must be requested, reviewed and approved during
preliminary review by the Town.

v A $500.00 fee will be assessed to the develaper if a subdivision/development name change is requested
after official submittal of the project to the Town.*

*The imposed fee offsets the cost of administrative changes required to alleviate any confusion for the
applicant, Planning staff, other Town departments, decision-making bodies, concerned utility companies and
other interested parties. There is no charge for the initial name submittal.

Exisiing Deue!hpment Titles, Recurring

Residential Non-Residential
10 or more | Creek, Farm(s), Village(s), Center/Centre
6to9 Crossing(s), Park, Ridge, Wood(s) Commons, Park
3to 5 Acres, Estates, Glen(s), Green”, Hills Crossing(s), Plaza, Station, Village(s)

*excludes names with Green Level
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DEVELOPMENT NAME APPROVAL APPLICATION

Application #: 21CZ04 Submittal Date: 03/01/2021

Proposed Subdivision/Development Information

Description of lacation: 4525 Green Level West Rd, Apex NC

Nearest intersecting roads: Green Level West Rd and Batchelor Rd

Wake County PIN(s): 0713943738
White Oak

Township:

Contact Information (as appropriate) )

Bob Zumwalt

Caontact persan:

919-475-7314

Phone number: Fax number:

Address: 7208 Falls of the Neuse Rd Suite 101 Raleigh, NC

E-mail address: Zumwalt@alliancegroupnc.com

Owner: Eliza C Williams

Phone number: B Fax number:
Address: 4525 Green Level West Rd Apex, NC

E-mail address:

Proposed Subdivision/Development Name i

1% Choice: Williams Farm

2™ Choice (Optional):

Town of Apex Staff Approval:

Town of Apex Planning Department Staff Date
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Town OF APEX UTILITIES OFFER AND AGREEMENT

Application #:  21CZ04 Submittal Date:  03/01/2021

Town of Apex
73 Hunter Street
P.0. Box 250 Apex, NC 27502
919-249-3300
WAKE COUNTY, NORTH CAROLINA CUSTOMER SELECTION AGREEMENT

Williams Property PUD

(the “Premises”)

The Town of Apex offers to provide you with electric utilities on the terms described in this Offer & Agreement. if
you accept the Town'’s offer, please fill in the blanks on this form and sign and we will have an Agreement once signed by
the Town.

Stanley Martin Homes , the undersigned customer {“Customer”) hereby irrevocably chooses and selects the

Town of Apex (the “Town”) as the permanent electric supplier for the Premises. Permanent service to the Premises will be
preceded by temporary service if needed.

The sale, delivery, and use of electric power by Customer at the Premises shall be subject to, and in accordance
with, all the terms and conditions of the Town's service regulations, policies, procedures and the Code of Ordinances of the
Town.

Customer understands that the Town, based upon this Agreement, will take action and expend funds to provide
the requested service. By signing this Agreement the undersigned signifies that he or she has the authority to select the
electric service provider, for both permanent and temporary power, for the Premises identified above.

Any additional terms and conditions to this Agreement are attached as Appendix 1. If no appendix is attached this
Agreement constitutes the entire agreement of the parties.

Acceptance of this Agreement by the Town constitutes a binding contract to purchase and sell electric power.

Please note that under North Carolina General Statute §160A-332, you may be entitled to choose another electric
supplier for the Premises.

Upon acceptance of this Agreement, the Town of Apex Electric Utilities Division will be pleased to provide electric
service to the Premises and looks forward to working with you and the owner(s).

ACCEPTED:

cusTomer: Staniey Martin Homes TOWN OF APEX

v Tt

Authorized Agent Authorized Agent

DATE: ﬂ / A / 70 3 ( DATE:

- Page 93 -

Page 8 of 16 PUD-CZ & 2049  Application Last Updated: June 13, 2016




AGENT AUTHORIZATION FORM

Application #: 21CZ04 Submittal Date: ~ 03/01/2021
Eliza C Williams

is the owner* of the property for which the attached

application s being submitted:

E] Land Use Amendment

] Rezoning: For Canditional Zoning and Planned Development rezoning applications, this
authorization includes express consent to zoning conditions that are agreed to by the
Agent which will apply if the application is approved.

= Site Plan

= Subdivision
O Variance

a Other:

The property address is: 4525 Green Level West Rd Apex, NC 27523

The agent for this project is:  Alllance Group of NG

J 1am the owner of the property and will be acting as my own agent

Agent Name: Jacob Anderson

Address: 7208 Falls of the Neuse Rd Suita 101 Raleigh, NC
Telephone Number; ~ 919-239-9486

E-Mail Address: jacob@alliancegroupnc.com

Signature(s) of Owner(s)*

EQn C W00

. 9 :
EVizg € 43 Wi wma 2-29-21
Type or print name Date
Type or print name - Date

Attach additional sheets if there are additional owners.

*Dwner of record as shown on the latest equalized assessment rolls of Wake County. An option to purchase does not
constitute awnership. If ownership has been recently transferred, a copy of the deed must accompany this autharization.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic Transactions Act) this
application and all documents related hereto containing an electronic or digitized signature are legally binding in the same
manner as are hard copy documents executed by hand signature. The parties hereby consent to use electronic or digitized
signatures in accordance with the Town's Electronic Signature Policy and intend to be bound by the application and any
related documents. If electronic signatures are used the application shall be delivered in an electronic record capable of
retention by the recipient at the time of receipt.
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AFFIDAVIT OF OWNERSHIP

Application #: 21CZ04 Submittal Date: 03/01/2021

The undersigned, Eliza C. Willams (the “Affiant") first being duly sworn, hereby
swears or affirms as follows:

& Affiant is over eighteen (18) years of age and authorized to make this Affidavit. The Affiant is the sole
owner, or Is the authorized agent of all owners, of the property located at
4525 Green Level West Rd , and legally described in Exhibit "A" attached hereto and
incorporated herein (the "Property”).

2. This Affidavit of Ownership is made for the purpose of filing an application for development approval with
the Town of Apex.

3. if Affiant is the owner of the Property, Affiant acquired ownership by deed, dated 12-3-13 "
and recorded in the Wake County Register of Deeds Office on 12-3-13 in Book 14-E Page
362

4, if Affiant is the authorized agent of the owner(s) of the Property, Affiant possesses documentation

indicating the agency relationship granting the Affiant the authority to apply for development approval
on behalf of the owner(s).

5. If Affiant is the owner of the Property, from the time Affiant was deeded the Property on
12-3-13 | Affiant has claimed sole ownership of the Property. Affiant or Affiant’s predecessors
in interest have been in sole and undisturbed possession and use of the property during the period of
ownership. Since taking possession of the Property on 12-3-13 , no one has questioned
Affiant’s ownership or right to possession nor demanded any rents or profits. To Affiant’s knowledge, no
claim or action has been brought against Affiant (if Affiant is the owner), or against owner(s) (if Affiant is
acting as an authorized agent for owner(s)), which questions title or right to possession of the property,
nor is any claim or action pending against Affiant or owner(s) in court regarding possession of the

Property.
This the f‘_] day of F‘GLLBF-“-A? .2CIT"J

::} r/'-.za,,r- K._J lk_s‘ g_,:i-.e,.tl‘ A (seal)

T L,L@:H-a\ﬁs
Type or print name
STATE OF NORTH CARDUNA
COUNTY OF G KE
I, the undersigned, a Notary Public in and for the County of iu"\} A , hereby certify that
ELizA C N lamg , Affiant, personally known to me or known to me by said Affiant’s presentation of
said Affiant’s TQH givs [410n%e , personally appeared before me this day and acknowledged the
due and voluntary execution of the foregoing Affidavit. K\\ \ ~
N ] I'lI . .I
| e | A
Mary Jane Poore L'\\,g LA { (Y _~
NOTARY FUSLIC Notary Public |
WAKE COUNTY, NORTH Lf‘R‘-" ”‘f“ State of North Carclina
My Comission Expires (612 21 My Commission Expires:__ /¢ /2 - Z |

[MOTARY SEAL]

- Page 95 -

Page 10 of 16 PUD-CZ & 2045 LUM Amendment Application Last Updated: Auguet 30, 2019



AFFIDAVIT OF OWNERSHIP: EXHIBIT A — LEGAL DESCRIPTION

Application #: 21CZ04 Submittal Date: 03/01/2021

Insert legal description below.

WILLIAMS TRACT LEGAL DESCRIPTION

GINNING AT A POINT IN THE SOUTHERN RIGHT OF WAY OF GREEN LEVEL WEST ROAD (&60-FOOT
UBLIC RIGHT OF WAY); THENCE SOUTH 01°32'22" WEST 672.3%8 FEET TO AN IRON PIPE;
HENCE SOUTH 01°31'22" WEST 1361.14 FEET TO A STAKE; THENCE SOUTH 56°33'17" WEST
68.90 FEET TO AN IRON PIPE; THENCE SOUTH 88°32'13" WEST 421.25 FEET TO AN IRON
IPE; THENCE SOUTH 6€6°10'21" WEST 554.69 FEET TO AN IRON PIPE; THENCE NORTH 10°

48'22" WEST 715.81 FEET TO A POINT IN THE COUNTY LINE BETWEEN CHATHAM AND WAKE
OUNTY ; THENCE SAID COUNTY LINE NORTH 15°51'13" EAST 2040.73 FEET TO A POINT IN THE
QUTHEEN RIGHT OF WAY OF GREEN LEVEL WEST ROAD (60-FOOT PUBLIC RIGHT OF WAY) ;

HENCE WITH SAID RIGHT OF WAY A CURVE TO THE RIGHT WITH AN ARC LENGTH OF 73.21

ET, WITH A RADIUS OF 630.00 FEET, WITH A CHORD BEARING OF SOUTH 51°4B'57" EAST,
ITH A CHORD LENGTH OF 73.17 FEET TO A POINT; THENCE SOUTH 48°29'13" EAST 203.90

ET TCO A POINT; THENCE WITH A CURVE TO THE LEFT WITH AN ARC LENGTE OF 272.48 FEET,

WITH A RADIUS OF 320.00 FEET, WITH A CHORD BEARING OF SOUTH 72°52'50" EAST, WITH A
CHORD LENGTH OF 264.32 FEET TO A POINT; THENCE NORTH 82°43'32" EAST 98.78 FEET TO A
POINT; THENCE NORTH B(0°33'13" EAST 310.74 FEET TO THE POINT AND PLACE OF BEGINNING

CONTAINING 2,697,206 SQUARE FEET, €1.919 ACRES.
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NOTICE OF ELECTRONIC NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

January 27, 2021

Date
Dear Neighbor:
You are invited to an electronic neighborhood meeting to review and discuss the development proposal at
4525 GREEN LEVEL WEST RD 0713943738

Address(es) PIN(s)

in accordance with the Town of Apex Electronic Neighborhood Meeting procedures. This meeting is intended
to be a way for the applicant to discuss the project and review the proposed plans with adjacent neighbors
and neighborhood organizations before the submittal of an application to the Town. This provides neighbors
an opportunity to raise questions and discuss any concerns about the impacts of the project before it is
officially submitted. If you are unable to attend, you may contact the applicant before or after the meeting is
held. Once an application has been submitted to the Town, it may be tracked using the Interactive
Development Map or the Apex Development Report located on the Town of Apex website at
www.apexnc.org. If at all feasible given emergency declarations, limits on in-person gatherings, and social
distancing, an additional in-person Neighborhood Meeting may be scheduled and held prior to a public
hearing or staff decision on the application.

An Electronic Neighborhood Meeting is required because this project includes (check all that apply):

Application Type Approving Authority
[X | Rezoning (including Planned Unit Development) PUD-CZ Town Council

L1 | Major Site Plan Town Council (QJPH*)
L1 | Special Use Permit Town Council (QJPH*)
= Residential Master Subdivision Plan (excludes exempt subdivisions) gs:;iii:;:((es\,/tiae:vf)

*Quasi-Judicial Public Hearing: The Town Council cannot discuss the project prior to the public hearing.

The following is a description of the proposal (also see attached map(s) and/or plan sheet(s)):
The attached maps and plan illustrate the proposal for a rezoning located on Green Level West Road for a new

residential development. The proposed project area is about 62 acres, and is located on the border of

Wake County and Chatham County.

Estimated submittal date: March 1, 2021

MEETING INFORMATION:
Property Owner(s) name(s): Eliza C Williams

Applicant(s): McAdams
Contact information (email/phone): hardesty@mcadamsco.com / 540-958-9098

Electronic Meeting invitation/call in

info: Please see attached sheet for Zoom meeting information
Date of meeting**: February 11, 2021
Time of meeting**: 6:00 pm - 8:00 pm

MEETING AGENDA TIMES:
Welcome: 6:00-6:05 Project Presentation: 6:05-6:20 Question & Answer: 6:20-8:00

**Meetings shall occur between 5:00 p.m.-9:00 p.m. on a Monday through Thursday (excluding Town recognized
holidays). If you have questions about the general process for this application, please contact the Planning Department
at 919-249-3426. You may also find information about the Apex Planning Department and on-going planning efforts at
http://www.apexnc.org/180/Planning.
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Williams Property Zoning: PUD-CZ
Location: 4525 Green Level West Rd
Property PIN(s): 0713943738 Acreage/Square Feet:  Total: 73.10 Project Area:61.83

Property Owner: Eliza C Williams
Address: 4525 Green Level West Rd
City: Apex state: NC Zip: 27523

Phone: Email:

Developer: Alliance Group of NC

Address: 7208 Falls of the Neuse Rd Suite 101

city: Raleigh state: NC Zip: 27615

Phone: 919-475-7314 Fax: Email: zumwalt@alliancegroupnc.com

Engineer: McAdams

Address: 2905 Meridian Parkway

City: Durham state: NC Zip: 27713

Phone: 919-624-3672 Fax: Email: jfinch@mcadamsco.com

Builder (if known):
Address:
City: State: Zip:

Phone: Fax: Email:

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts

Planning Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249-3426
Parks, Recreation & Cultural Resources Department

Angela Reincke, Parks Planner (919) 249-7468
Public Works - Transportation

Russell Dalton, Senior Transportation Engineer (919) 249-3358

Water Resources Department
Jessica Bolin, Senior Engineer (Stormwater, Sedimentation & Erosion Control) | (919) 249-3537
Stan Fortier, Senior Engineer (Stormwater, Sedimentation & Erosion Control) | (919) 249-1166

James Gregg, Utility Engineer (Water & Sewer) (919) 249-3324
Electric Utilities Division
Rodney Smith, Electric Technical Services Manager (919) 249-3342
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Providing Input to Town Council:

Each Town Council meeting agenda includes a Public Forum time when anyone is permitted to speak for
three (3) minutes on any topic with the exception of items listed as Public Hearings for that meeting. The
Town Council meets on the 1%t and 3™ Tuesdays of each month at 6:00 p.m. (except for holidays, see schedule
of meetings at http://www.apexnc.org/838/Agendas-Minutes). You may also contact Town Council by e-mail
at AllCouncil@apexnc.org.

Private Agreements and Easement Negotiation:

The Town of Apex cannot enforce private agreements between developers and neighbors and is not a party
to the easement and right-of-way negotiation that occurs between developers and neighboring property
owners for easements or rights-of-way that are necessary to build the project.

It is recommended that all private agreements be made in writing and that if a property owner feels it
necessary, they should obtain private legal counsel in order to protect their interests in both private
agreements and during easement negotiations. The only conditions that the Town of Apex can enforce are
those conditions that are made a part of the conditional zoning of the property by agreement of the
developer and the Town.

As an example, if a developer offers to build a fence for a neighbor to mitigate some impact, the Town can
only enforce the construction of the fence if the fence becomes a condition of the rezoning. This would occur
by the developer offering the condition as part of their conditional zoning application package or at the Town
Council public hearing on the conditional zoning and the Town accepting it as a condition. Private agreements
regarding a fence being constructed will not be enforced by the Town.

To request that any agreement with a developer is made a part of the conditional zoning at the time of
approval, you may ask at the Town Council public hearing if the agreement is included in the conditions. If it
is not, you may request that the Town Council not approve the rezoning without the agreement being
included in the conditions (note that it is up to Town Council whether to approve or deny the rezoning but
they cannot impose conditions that the applicant does not agree to add). The developer’s proposed
conditions can be viewed any time after a rezoning is submitted on the Interactive Development Map at:
http://apexnc.maps.arcgis.com/apps/OnePane/basicviewer/index.html?appid=fa9ba2017b784030b15ef4d

a27d9e795

Documentation:

Neighbors to a requested new development and/or rezoning are strongly encouraged to fully document (such
as through dated photographs) the condition of their property before any work is initiated for the new
development. Stormwater controls installed on developed property are not designed to and will likely not
remove 100% of the soil particles transported by stormwater runoff. As a result, creeks and ponds could
become cloudy for a period of time after rain events.
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COMMON CONSTRUCTION ISSUES & WHO TO CALL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Noise & Hours of Construction: Non-Emergency Police 919-362-8661
Noise from tree removal, grading, excavating, paving, and building structures is a routine part of the
construction process. The Town generally limits construction hours from 7:00 a.m. to 8:30 p.m. so that there
are quiet times even during the construction process. Note that construction outside of these hours is
allowed with special permission from the Town when it makes more sense to have the construction occur at
night, often to avoid traffic issues. In addition, the Town limits hours of blasting rock to Monday through
Friday from 8:00 a.m. to 5:00 p.m. Report violations of construction hours and other noise complaints to the
Non-Emergency Police phone number at 919-362-8661.

Construction Traffic: James Misciagno 919-372-7470
Construction truck traffic will be heavy throughout the development process, including but not limited to
removal of trees from site, loads of dirt coming in and/or out of the site, construction materials such as brick
and wood brought to the site, asphalt and concrete trucks come in to pave, etc. The Town requires a
construction entrance that is graveled to try to prevent as much dirt from leaving the site as possible. If dirt
does get into the road, the Town can require they clean the street (see “Dirt in the Road” below).

Road Damage & Traffic Control: Water Resources — Infrastructure Inspections 919-362-8166
There can be issues with roadway damage, roadway improvements, and traffic control. Potholes, rutting,
inadequate lanes/signing/striping, poor traffic control, blocked sidewalks/paths are all common issues that should
be reported to Water Resources — Infrastructure Inspections at 919-249-3427. The Town will get NCDOT involved
if needed.

Parking Violations: Non-Emergency Police 919-362-8661
Unless a neighbor gives permission, there should be no construction parking in neighbors’ driveways or on their
property. Note that parking in the right-of-way is allowed, but Town regulations prohibit parking within 15 feet of
driveways so as not to block sight triangles. Trespassing and parking complaints should be reported to the Non-
Emergency Police phone number at 919-362-8661.

Dirt in the Road: James Misciagno 919-372-7470
Sediment (dirt) and mud gets into the existing roads due to rain events and/or vehicle traffic. These incidents
should be reported to James Misciagno. He will coordinate the cleaning of the roadways with the developer.

Dirt on Properties or in Streams: James Misciagno 919-372-7470

Danny Smith Danny.Smith@ncdenr.gov
Sediment (dirt) can leave the site and get onto adjacent properties or into streams and stream buffers; it is typically
transported off-site by rain events. These incidents should be reported to James Misciagno at 919-372-7470 so
that he can coordinate the appropriate repairs with the developer. Impacts to the streams and stream buffers
should also be reported to Danny Smith (danny.smith@ncdenr.gov) with the State.

Dust: James Misciagno 919-372-7470
During dry weather dust often becomes a problem blowing into existing neighborhoods or roadways. These
incidents should be reported to James Misciagno at 919-372-7470 so that he can coordinate the use of water
trucks onsite with the grading contractor to help control the dust.

Trash: James Misciagno 919-372-7470
Excessive garbage and construction debris can blow around on a site or even off of the site. These incidents should
be reported to James Misciagno at 919-372-7470. He will coordinate the cleanup and trash collection with the
developer/home builder.

Temporary Sediment Basins: James Misciagno 919-372-7470
Temporary sediment basins during construction (prior to the conversion to the final stormwater pond) are often
quite unattractive. Concerns should be reported to James Misciagno at 919-372-7470 so that he can coordinate
the cleaning and/or mowing of the slopes and bottom of the pond with the developer.

Stormwater Control Measures: Jessica Bolin 919-249-3537
Post-construction concerns related to Stormwater Control Measures (typically a stormwater pond) such as
conversion and long-term maintenance should be reported to Mike Deaton at 919-249-3413.

Electric Utility Installation: Rodney Smith 919-249-3342
Concerns with electric utility installation can be addressed by the Apex Electric Utilities Department. Contact
Rodney Smith at 919-249-3342.
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Ul McADAMS NEIGHBORHOOD MEETING NOTICE

January 27, 2021
RE: Virtual Neighborhood Meeting — Zoom Instructions
Dear Property Owner,

Due to the current circumstances of COVID-19, we will be hosting a virtual neighborhood meeting via Zoom
Webinar. The meeting will be held on February 11'" and begin at 6:00 PM Eastern Time.

> To attend the meeting via computer, type in the following link in your internet browser:
https://mcadamsco.zoom.us/j/94170532762?pwd=cGZjUktWS3IZTOpGNXp6Vi8lenFmZz09

Passcode: 415490

> To attend the meeting via phone, you may dial in by your location:
US: +1 646 876 9923 or
+1301 715 8592 or
877 853 5247 (Toll Free)

When prompted, enter the Meeting ID: 941 7053 2762

Sincerely,
MCADAMS

creating experiences through experience - Page 102 - 2905 Meridian Parkway, Durham, NC 27713 / 919. 361. 5000
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WILLIAMS PROPERTY

~ T —
'

SITE DATA TABLE
+

Advance Apex 2045 Land Use Designation

*Low Density Residential is intended to provide for single-family
residential development or single-family residential development with
a mix of duplexes and/or townhomes on lots smaller than those in the

rural residential areas. Densities shall not exceed 3 units per acre.

2.85 units/acre
(176 units)

30% of total site area

Required Resource Conservation Area

LEGEND
S BN REALIGNED ROADWAY

ACCESS ARROW

TRAILS

O CHAMPION TREES

@AGNC | 2

MCADAMS

WILLIAMS PROPER O

- Page 105 -

sORHOOD MEETING MAP
APEX, NORTH CAROLINA

-




020T ‘ST YdJelAl :patepdn iseq

sSu1e3N POOYJOquSIaN 21U0IIIB|T JO HABPLYY '8 19308d UOIIINIISU|

640 £ 95ed

‘AIDSS322U JI ‘S199YS [DUOIPPD 35N

ebljeg yiuesep -
aAl abpry Awejieg 09z¢ Asuomsied p3 €1
olo|4 8or pue ais|3g | ..
Ausgaise) oxen Jeaus oleaus|o 1.zg soJeljewe]s 2o/ 11
xady ‘Aep) a18joybiH puelo) pE uojjiweH uyor o1
UoEqUS)BIQ OIS puE ABlIS |
‘xady ‘Aep asejoybiH pueis gie | WBY PIABQ puUe lUor -
9ALI( 90JIBAY GOE sleag y ualepy |
£2612 DN “xady ‘10 18010 uone(d z1z¢ | BJOY BAWERY B BIOY Yjuewns 9
Kepn a18joybIH puels) GEE | AsuteH Yy @ Yeipusd wed B
aAll(Q 99e|d SJeas GZZ sieag 1 A9 N W
£25.2 xady ‘Aep a1sppybiH puelo 06¢ [[]AON |2qlEN € _
NoUpsH alueydals |,
peweH geysy .
M_“ﬂmnn____“_w VN # INOHd ssayaav NOILVZINVO¥O/3NVN

‘Suileaw ay3 Jay4e 40 340494

|lews/suoyd eia 40 Sulleaw 8yl SulNp Jay3is UOIIBWIO Ul 1DBIUOD JO/pUB Wkl JIayl papiAoid oym saapuanly Sulles|n pooytoqysiaN 21u0J193|7 11| 8ses|d

9N 40 dnous souely g swepyopy (S)uedlddy

wdo:g-wdoo:9 :8unlsdw jo swil

SWelIM D ezig :(s)aweu (s)4aump Auadoud

120Z ‘11 Aienigeq ‘SulidaW jo dieq

wooy ‘jewlo SunsaN

"saj3ied pJiy3 01 PISO|ISIP JO 3USGIM S,UMO] 3y} U0 paysiignd aq Aew pue 10y SpJ0IY 21 |gNd BUI[OJED) YLION Sy} JOpUn pJ0dal d1jgnd e si Juawnaop siy |

133HS IDONVAN3LLY SNI1IIIN AOOHYOLGHOIIN JINOYHLO313




020T ‘ST YdJelAl :patepdn iseq

sSu1e3N POOYJOquSIaN 21U0IIIB|T JO HABPLYY '8 19308d UOIIINIISU|

640 £ 95ed

‘AIDSS322U JI ‘S199YS [DUOIPPD 35N

Vi
€1
T
TT
01
6
'8
L
‘9
€25.¢ ON Xxady ‘IS 9]eAud|D y1.g leyq yedsa( o | 5
1D 1S81) uoAa Q0QZE | ebleg yiuesep pue euss|y v W
Aepn a19joybiH puels) 9ge | oueg Awy @ 997 aua9) . _
Aepn a18)oybiH puels) €9¢ AapjoulH siwep Z
ON Xxady oAl aoe|d sieas 98| | pue|bey auueiq pue yjauuay -
MM“”MM““_W TIVINI # INOHd ss3yaav NOILVZINVOYO/INVN

‘Suileaw ay3 Jay4e 40 340494

[lewa/auoyd el Jo Sujzeaw ay3 SulNp JOYHS UOIIBWIO4UI 10BIUOD JO/PUE SWEU JI9Y} PaPIACId Oym S99pUdlIY Sulled|A pooyloqysiaN 21U0J3d9|3 Isl| ased|d

9N 40 dnous souely g swepyopy (S)uedlddy

wdpo:g-wdoo:9 :8unnesw jo awi

SWelIM D ezig :(s)aweu (s)4aump Auadoud

120Z ‘11 Aenigeq ‘8ul@dwW jo aleq

wooy ‘lew.og Sunssn

"saj3ied pJiy3 01 PISO|ISIP JO 3USGIM S,UMO] 3y} U0 paysiignd aq Aew pue 10y SpJ0IY 21 |gNd BUI[OJED) YLION Sy} JOpUn pJ0dal d1jgnd e si Juawnaop siy |

133HS IDONVAN3LLY SNI1IIIN AOOHYOLGHOIIN JINOYHLO313




SUMMARY OF DISCUSSION FROM THE ELECTRONIC
NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Property Owner(s) name(s): Eliza Williams

Applicant(s): McAdams

Contact information (email/phone): hardesty@mcadamsco.com / 540-958-9098

Meeting Format: £00m

Date of meeting: 02/11/2021 e of meeting. 6:00pm-8:00pm

Please summarize the questions/comments and your response from the Electronic Neighborhood Meeting in the
spaces below (attach additional sheets, if necessary). Please state if/how the project has been modified in response
to any concerns. The response should not be “Noted” or “No Response”. There has to be documentation of what
consideration the neighbor’s concern was given and justification for why no change was deemed warranted.

Question/Concern #1:
Will this community connect to Hawthorne Woods Rd?

Applicant’s Response:
Yes, this connection will be required by the Town of Apex.

Question/Concern #2:
Can you further explain the purple areas on the eastern side?

Applicant’s Response:
We are required to collect all water and detain and treat it. Those areas are conceptual stormwater collection areas.

They will look like wetland areas with plants.

Question/Concern #3:
Will anything be done to decrease traffic?

Applicant’s Response:
Our traffic engineer is currently preparing a traffic study and if there are issues that arise, those will be commitments in our application.

Question/Concern #4:
Will the neighborhood have a pool or other amenities?

Applicant’s Response:
There won'’t be a pool or clubhouse like Castleberry. Our amenities would look more like small pocket parks throughout

the development with things like a gazebo, picnic shelter, law areas, etc.
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Question/Concern #5: How many single family units will there be?

Applicant Response: We will have a maximum of 176 units total.

Question/Concern #6: How much of a buffer will there be on the eastern side by Devon Crest Ct?

A: There will be at least a 20’ buffer or more on the eastern property line.

Question/Concern #7: How will you prevent drainage from going into Lake Castleberry?

Applicant Response: Ultimately the water will drain to this lake, but it will be treated. (gave details of
how)

Question/Concern #8: Is it possible to ensure that townhomes won’t be close to Lake Castleberry?

Applicant Response: If there are any townhomes, we will make sure there are conditions so they are not
close to the lake and adjacent neighborhood. We appreciate that feedback and we imagine if there are
townhomes they would be closer to Green Level West Rd.

Question/Concern #9: What kind of tree screens will there be? Will we see homes in the new
development?

Applicant Response: We will have a Type B buffer that requires a certain mix of trees and shrubs. The
vast majority of the interface between the two neighborhoods will have about 200 feet of preserved
wetland buffer so there won’t be many areas where you can see the neighborhood.

Question/Concern #10: Is the Castleberry Lake considered to be a part of this property?

Applicant Response: There is a very small piece of the lake the crosses the property line. We might have
a trail that goes to this area, but we aren’t proposing new trails to go all the way around the lake outside
of our property.

Question/Concern #11: What will the stormwater treatment areas look like?

Applicant Response: These will likely look similar to the wet ponds that exist in Lake Castleberry
neighborhood with vegetation/plantings around the perimeter.

Question/Concern #12: Do you have plans from the creek sections? We have trees that are falling
because their roots are wet from extra water from houses.
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Applicant Response: We are not allowed to disturb anything in the creeks and the buffer areas remain
untouched unless we have to remove a tree because it is sick/unhealthy.

Question/Concern #13: There is a big concern about traffic with the future neighborhood cutting
through Lake Castleberry to get to Wimberly.

Applicant Response: We imagine it will actually be easier for residents in the new neighborhood to drive
straight out to Green Level West. The traffic study will also take note of things like this and we will note
your concern.

Question/Concern #14: What additional buffers will be provided by Lake Castleberry?

Applicant Response: There will already be 200+ feet of buffers, so nothing in addition to that.

Question/Concern #15: What will be across from the lake?

Applicant Response: We won’t touch buffer areas across from the lake, and any homes that are across
from the lake will be single family.

Question/Concern #16: How many single family versus townhomes?

Applicant Response: It is too early too tell, but we wouldn’t have more than 20-25 townhomes if we
have any. This is part of why we are here tonight is to here your feedback on that.

Question/Concern #17: Are there any similar neighborhoods to this development that are in the area?

Applicant Response: None exactly like this from Stanley Martin. Yates Mill and Buffalo Trace is probably
not too far off as far as product.

Question/Concern #18: We would prefer just single family homes instead of townhomes.

Applicant Response: Thanks for your feedback.

Question/Concern #19: Concern about removing trees near Devin Crest Ct — is there anything else that
can be done?

Applicant Response: Maybe we can walk the property line with you so we can come up with creative
solutions and work on it together. It is a little early for us to understand what would be stormwater
related behind your home. We are happy to work with you and talk through it.
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Question/Concern #20: Are there any buffers on the western side of the property?

Applicant Response: We will probably be providing buffers similar to the eastern side of the property. It
is the same owner as our property.

Question/Concern #21: Our property is lower than your property next door. Concerned about erosion
and water.

Applicant Response: There will be significant natural area between new homes and your property. We
can coordinate with you more to as the design develops to communicate everything.

Question/Concern #22: What is build out time?

Applicant Response: Development wouldn’t happen for at least another two years.

Question/Concern #23: Will you be purchasing the property to the west.

Applicant Response: No plans to pursue the property at this time. Being in Chatham County provides
some complications.

Question/Concern #24: | noticed surveyors using the Lake Castleberry parking lot next to my property.
Will this be happening in the future?

Applicant Response: Our surveyors used this parking lot to access the southern property line, but their
work has been completed. We can give notice if for some reason they need to come back out to the
property. The only other thing you might see on site is that there are soil borings in the next couple of
weeks.

Question/Concern #25: Why are you are connecting to Hawthorne Woods Rd?

Applicant Response: Apex has connection and access point requirements, and we are required to make
this connection. We will also have traffic calming throughout the development.

Question/Concern #26: Who is the builder?

Applicant Response: Stanley Martin Homes.

Question/Concern #27: What is the first red arrow above Hawthorne Woods Road?
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Applicant Response: This is a road stub. The adjacent property could develop in the future and would
connect to our property through that stub.

Question/Concern #28: What is the pricing range on homes going in here?

Applicant Response: We really aren’t sure yet, it will depend on the market. They will be nice homes.

Question/Concern #29: Will this neighborhood be zoned for White Oak Elementary and Mills Park
Middle?

Applicant Response: Yes, it is.

Question/Concern #30: Will there be a follow up call in the future?

Applicant Response: We definitely want to meet up with Shirley and Sumanth at the site to walk
through some things and then have a follow up meeting to begin to paint the picture more for everyone
in 3 to 4 weeks.

At approximately 7:05pm there were no more questions. The zoom meeting stayed open until 8:00pm
in case anyone joined in late, but there were no more attendees.
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AFFIDAVIT OF CONDUCTING A NEIGHBORHOOD MEETING,
SIGN-IN SHEET AND ISSUES/RESPONSES SUBMITTAL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

|, Jessie Hardesty , do hereby declare as follows:
Print Name

1. | have conducted a Neighborhood Meeting for the proposed Rezoning, Major Site Plan, Master
Subdivision Plan, or Special Use Permit in accordance with UDO Sec. 2.2.7 Neighborhood Meeting.

2. The meeting invitations were mailed to the Apex Planning Department, all property owners within 300
feet of the subject property and any neighborhood association that represents citizens in the area via
first class mail a minimum of 10 days in advance of the Neighborhood Meeting.

3. The meeting was conducted at £Z00m Webinar (location/address)

on February 11, 2021 (date) from 6:00pm (start time) to 8:00pm (end time).

4. | have included the mailing list, meeting invitation, sign-in sheet, issue/reSponse summary, and zoning
map/reduced plans with the application.

5. I have prepared these materials in good faith and to the best of my ability.

0z] 25| 2024 By: M W
/ | (-

Date

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me, | JCSS;'CH A Hmm , a Notary Public for the above State and

County, on this the 257h day of Fcbn,am/,/ ,20 2] .

SEAL
Notary Public
[ Jessicn L. Bherie
-;?_\Wake County, North Carolina Print Name
e 2 Notary Publiic

Jessica L Phalr My Commission Expires: L///;—/?_L/
My Commission Expires 4{15/2024 y /

———

Instruction Packet and Affidavit for Neighborhood Meetings Last Updated: December 20, 2019
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WILLIAMS FARM
PLANNED UNIT DEVELOPMENT

4525 GREEN LEVEL WEST RD
APEX, NORTH CAROLINA | PD PLAN
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 8, 2021

ltem Details

Presenter(s): Lauren Staudenmaier, Planner |
Department(s): Planning & Community Development

Requested Motion

Motion to set Public Hearing for the June 22, 2021 Town Council meeting regarding Rezoning Application
#21CZ10 Kelly Woods. The applicant, AMH Development, LLC, seeks to rezone approximately 19.424 acres
located at 2300 & 2324 Kelly Road (PINs 0731254251 & 0731259148) from Rural Residential (RR) and Rural
Agricultural (RA) to Medium Density Residential-Conditional Zoning (MD-C2).

Approval Recommended?

The Planning and Community Development Department recommends approval.

[tem Details

Attachments

e Vicinity Map
e Application
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PETITION TO AMEND THE OFFICIAL ZONING MAP & 2045 LAND USE MAP

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to
third parties.

Application #: |21CZlO | Submittal Date: 06/01/2021
2045 LUM Amendment: N/A Fee Paid: $900.00

Project Information
Project Name: Kelly Woods
Address(es): 2300 Kelly Rd, 2324 Kelly Rd & Apex, NC 27502

PIN(s): 0731-25-4251, 0731-25-9148
Acreage: 19.424 Ac
Current Zoning: RR & RA Proposed Zoning: MD-CZ
Current 2045 LUM Designation: Medium Density Residential
Proposed 2045 LUM Designation: Medium Density Residential

See next page for LUM Amendment.
If any portion of the project is shown as mixed use (3 or more stripes on the 2045 Land Use Map) provide the following:

Area classified as mixed use: Acreage:
Area proposed as non-residential development: Acreage:
Percent of mixed use area proposed as non-residential: Percent:

Applicant Information
Name: AMH Development , LLC
Address: 2100 Gateway Centre Blvd, Suite 120

City: Morrisville state: NC zip: 27560
Phone: 919-582-6197 E-mail: Sfreeman@ah4r.com -
Name: Daniel & Denise Schardt

Address: 2324 Kelly Rd

City: Apex state: NC Zip: 27502

919-244-5343/919-244-0649 E-mail: bowtieguy1963@yahoo.com

Phone:

Agent Information

Name: Stephen Freeman

Address: 2100 Gateway Centre Blvd, Suite 120

City: Morrisville state:  NC zip: 27560
Phone: ~ 919-582-6197 E-mail:  Sfreeman@ah4r.com

Other contacts:  Emily Rothrock, ESP Associates, Inc. erothrock@espassociates.com

Please do not contact Agent (client) above with comments or review responses.
ESP is working on behalf of the client to manage this review as part of our
Professional agreement.
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PETITION TO AMEND THE OFFICIAL ZONING MAP & 2045 LAND USE MAP

Application #: [21czi0 ] Submittal Date: ~ 06/01/2021

2045 LAND USE MAP AMENDMENT (IF APPLICABLE)

The applicant does hereby respectfully request the Town Council amend the 2045 Land Use Map. In support of this
request, the following facts are shown:

The area sought to be amended on the 2045 Land Use Map is located at:

N/A

Current 2045 Land Use Classification:

Proposed 2045 Land Use Classification:

What condition(s) justifies the passage of the amendment to the 2045 Land Use Map? Discuss the existing use
classifications of the subject area in addition to the adjacent land use classifications. Use additional pages as needed.

N/A
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PETITION INFORMATION

Application #: |21CZlO | Submittal Date; ~ 06/01/2021
An application has been duly filed requesting that the property described in this application be rezoned from
RR/RA to MD-CZ . Itis understood and acknowledged that if the property is rezoned as requested, the property

described in this request will be perpetually bound to the use(s) authorized and subject to such conditions as imposed, unless
subsequently changed or amended as provided for in the Unified Development Ordinance. It is further understood and
acknowledged that final plans for any specific development to be made pursuant to any such Conditional Zoning shall be
submitted for site or subdivision plan approval. Use additional pages as needed.

PROPOSED USES:

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses are subject to
the limitations and regulations stated in the UDO and any additional limitations or regulations stated below. For
convenience, some relevant sections of the UDO may be referenced; such references do not imply that other sections of
the UDO do not apply.

1 Single - Family 21
) Utility, minor 29
3 Greenway 23
4 Recreation facility, private 24
5 Accessory apartment 25
6 26
7 27
8 28
9 29
10 30
11 31
12 32
13 33
14 34
15 35
16 36
17 37
18 38
19 39
20 40
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PETITION INFORMATION
Application #: [2iczi0 ] Submittal Date: ~ 06/01/2021

PROPOSED CONDITIONS:

The applicant hereby requests that the Town Council of the Town of Apex, pursuant to the Unified Development

Ordinance, approve the Conditional Zoning for the above listed use(s) subject to the following condition(s). Use
additional pages as needed.

1. The development shall have a maximum of 45 single-family residential lots and a maximum density of 2.32 du/acre.

2. The proposed minimum setbacks for the single-family residential lots shall be: front 20", rear 20', side 5' and corner side 10'

3. To shade and reduce cooling costs, the development shall provide deciduous shade trees adjacent to the southern elevation of each

house at the time of Master Subdivision Plan as practical and appropriate to the overall site layout requirements.

4. The development shall provide diverse and abundant pollinator sources (e.g. larval host plants, nectar, pollen, berries and

blooming plants) that bloom in succession from spring to fall. Species shall be selected from the Design & Development Manual or
otherwise approved by Planning Staff.

5. Planting species shall be selected to reduce irrigation and chemical use. At least 50% of proposed required plants shall be native species, except for
turf grass.

6. The development shall provide native species listed in the Design & Development Manual or otherwise approved by Planning Staff to increase the
. native diversity of hardwood trees on site. No species shall constitute more than 25% of the required plantings for each planting type (trees, shrubs, etc.).

' " ' "

7. The development shall include signage identifying environmentally sensitive areas to discourage pet waste and chemical use in the vicinity.

A minimum of one sign shall be provided where appropriate within this development.

LEGISLATIVE CONSIDERATIONS - CONDITIONAL ZONING

The applicant shall propose site-specific standards and conditions that take into account the following considerations,
which are considerations that are relevant to the legislative determination of whether or not the proposed conditional
zoning district rezoning request is in the public interest. These considerations do not exclude the legislative consideration
of any other factor that is relevant to the public interest. Use additional pages as needed.

1) Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s appropriateness for its
proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use Map.

see next sheet

2) Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed location and
compatibility with the character of surrounding land uses.

see next sheet
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PETITION INFORMATION

Application #: [21Czi0 ] Submittal Date: ~ 06/01/2021

PROPOSED CONDITIONS:
The applicant hereby requests that the Town Council of the Town of Apex, pursuant to the Unified Development
Ordinance, approve the Conditional Zoning for the above listed use(s) subject to the following condition(s). Use
additional pages as needed.
8. The Town of Apex staff shall work with the applicant's engineer to determine if existing soil conditions can support LID techniques based

on NC DEQ standards. If the soils are appropriate, Town staff will work with the engineer and applicant to approve at least one (1) LID
technique on the project as practical.

9. The development shall provide at least two (2) pet waste stations total, one at each end of the pedestrian trail that connect areas of the site.

10. Outdoor lighting shall be full cut off and shielded to prevent glare and light spill over to minimize impact of neighboring residential
properties. LED fixtures shall be used and the lighting temperature shall be a maximum of 3500 Kelvin.

11. Single-family residential Architectural conditions:

a. Vinyl siding is not permitted; however, vinyl windows, decorative elements and trim are permitted.
b. The roof shall be pitched at 5:12 or greater for 75% of the building designs.

c. Eaves shall project at least 12 inches from the wall of the structure.

d. Garage doors shall have decorative details or carriage-style adornments on them.

e. The garage shall not protrude more than two feet out from the front fagade and front porch.

LEGISLATIVE CONSIDERATIONS - CONDITIONAL ZONING

The applicant shall propose site-specific standards and conditions that take into account the following considerations,
which are considerations that are relevant to the legislative determination of whether or not the proposed conditional
zoning district rezoning request is in the public interest. These considerations do not exclude the legislative consideration
of any other factor that is relevant to the public interest. Use additional pages as needed.

1) Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s appropriateness for its
proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use Map.

see next sheet

2) Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed location and
compatibility with the character of surrounding land uses.

see next sheet
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PETITION INFORMATION

Application #: |21CZlO | Submittal Date: ~ 06/01/2021

PROPOSED CONDITIONS:

The applicant hereby requests that the Town Council of the Town of Apex, pursuant to the Unified Development
Ordinance, approve the Conditional Zoning for the above listed use(s) subject to the following condition(s). Use
additional pages as needed.

f. The visible side of a home on a corner lot facing the public street shall contain at least two decorative elements such as, but not
limited to, the following elements:

Windows: Recessed window or Decorative window

Trim around the windows

Two or more building materials

Decorative brick/stone

Decorative trim

Decorative shake

Decorative air vents on gable

Decorative gable

Column, Balcony, or Dormer
g. A varied color palette shall be utilized on homes throughout the subdivision to include a minimum of three color families for
siding and shall include varied trim, shutter, and accent colors complementing the siding color.
h. House entrances for units with front-facing single-car garages shall have a covered porch/stoop area leading to the front door.
i. Front porches shall be a minimum of six feet deep.
j- All single-family detached homes shall be pre-configured with conduit for a solar energy system.
k. Homeowner Association covenants shall not restrict the construction of accessory apartment units.

12. Any cul-de-sac that is accessed from Southwinds Run shall not be subject to UDO Sec. 7.2.1.G.3.

LEGISLATIVE CONSIDERATIONS - CONDITIONAL ZONING

The applicant shall propose site-specific standards and conditions that take into account the following considerations,
which are considerations that are relevant to the legislative determination of whether or not the proposed conditional
zoning district rezoning request is in the public interest. These considerations do not exclude the legislative consideration
of any other factor that is relevant to the public interest. Use additional pages as needed.

1) Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s appropriateness for its
proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use Map.

The Town of Apex 2045 Land Use Map lists MD as the future zoning district for these parcels.The proposed MD-CZ aligns with

the district intent of Medium Density Residential with a proposed single-family detached use. And the proposed

conditions include a maximum density of 2.32 du/acre which falls under the max. 6 du/acre allowed.

2) Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed location and
compatibility with the character of surrounding land uses.

The proposed single-family use is compatible with the surrounding land use to the north and south which is

predominantly single-family and townhome. The future land use map includes Commercial Mixed Use across Kelly Rd to the east.

The proposed MD-CZ zoning would provide a transition from the higher density to the east and fit within the existing

surrounding neighborhoods.
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PETITION INFORMATION
Application #: 21CZ10 Submittal Date: ~ 06/01/2021

3) Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance with Sec 4.4
Supplemental Standards, if applicable.

If applicable, the proposed uses will meet supplemental standards for the proposed use as noted in Section 4.4

4) Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s minimization of
adverse effects, including visual impact of the proposed use on adjacent lands; and avoidance of significant adverse
impacts on surrounding lands regarding trash, traffic, service delivery, parking and loading, odors, noise, glare, and
vibration and not create a nuisance.

The proposed development will be 3-5 bedroom single family homes and the intended use will be consistent with the existing surrounding neighrborhood

conditions and use. The proposed density is significantly under the allowed maximum and would not adversely impact the

character of the adjacent neighborhood areas. Additionally, AHM Development, LLC provides consistent maintenance

and upkeep of their properties. Environmental features are protected on the interior and entries are located so as to reduce traffic impacts on Kelly Rd.

5) Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of environmental
impacts and protection from significant deterioration of water and air resources, wildlife habitat, scenic resources, and
other natural resources.

The proposed development will protect wetland & stream buffers, utilize existing

vegetation to the greatest extent practical and proposed conditions include the recommended conditions from the EAB.

6) Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse impacts on
public facilities and services, including roads, potable water and wastewater facilities, parks, schools, police, fire and EMS
facilities.

The proposed development will include stormwater quality and quantity solutions on site.

The density proposed will allow for comfortable open space and a well laid out community while preserving existing environmental

features and integrity of proposed preserved vegetated areas. The proposed development will connect to municipal water

and will not impact existing neighbor well aquifers.

7) Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health, safety, or welfare
of the residents of the Town or its ETJ.

The proposed development is consistent with the 2045 Land Use Map and the proposed development will focus on the health, safety and welfare

of the community by including lower density development, open spaces within individual lots and common areas. Pedestrian friendly streetscape, walking trails,

and naturalized planting will be considered during future design as an enhancement to quality of the neighborhood lifestyle.
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PETITION INFORMATION

Application #: 21CZ10 Submittal Date: ~ 06/01/2021

8) Detrimental to adjacent properties. Whether the proposed Conditional Zoning (CZ) District use is substantially
detrimental to adjacent properties.

The proposed development is consistent with the 2045 Land Use Map & surrounding land uses and

is not detrimental to adjacent properties in any way. The developer and future owner will collaborate with neighbors

to address questions and comments from the Neighborhood Meeting and maintain the integrity of the future development.

9) Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes a nuisance
or hazard due to traffic impact or noise, or because of the number of persons who will be using the Conditional Zoning
(CZ) District use.

The proposed single-family use is an allowed use in the MD zoning district and will not impact the area with nuisance or hazards.

The density proposed is under the maximum density allowed in the MD zoning district.

10) Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use complies with
all standards imposed on it by all other applicable provisions of this Ordinance for use, layout, and general development
characteristics.

The proposed development complies with all standards imposed by all other
applicable provisions of Town of Apex UDO for use, layout, and general development
characteristics.
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CERTIFIED LIST OF NEIGHBORING PROPERTY OWNERS

06/01/2021

Application #: Submittal Date:

Provide a certified list of property owners subject to this application and all property owners within 300’ of the
subject property and HOA Contacts.

Owner’s Name

0731149410

1. DONNELLY, TIMOTHY L DONNELLY, CYNTHIA O

5. BAKER, MYRTLE B HEIRS 0731149865
3. BAKER, MARY LOU 0731159379
4. BAKER, ISAAC D 0731159660
5. CHEELY, GEORGE RAY CHEELY, JEAN S 0731232804
6. IANNONE, JOSEPH V JR 0731244392
7. BRANCH, INEZ EVANS BRANCH, JOSEPH DEWAYNE 0731252552
8. MILLS, WILLIAM T HEIRS MILLS, DOROTHY 0731252648
°. ga?ggi’;tﬁi& BARBARA JO TRUSTEE TRUSTEE OF BARBARA JO W TIMBERLAKE 0731254251
10. BRANCH, JOSEPH DEWAYNE BRANCH, PAMELA JOHNSTON 0731254670
11. VARGHESE, REENAMOL VARGHESE, BENNAN 0731255841
12. GUAY, MARY H 0731257946
13. SCHARDT, DANIEL SCHARDT, DENISE 0731259148
14, MILLS, DOROTHY M MILLS, DAVID G TRUSTEE 0731260949
15. SM RALEIGH, LLC 0731342211

l)

STEPHEN FREEMAN

property owners within 300’ of the subject property.

Date:

3/31/2021

, certify that this is an accurate listing of all property owners and

y
i

COUNTY OF WAKE STATE OF NORTH CAROLINA

Sworn and subscribed begf.(}re me, ~&7S )‘ i
County, on thisthe _ > " _dayof /"1 C I

420‘&/

20>\

S
By: 7

, a Notary Public for the above State and

biie”
Print Nam9/

07 1(5~23

My Commission Expires:

Last Updated: June 13, 2016

Page 9 of 12

Rezoning & 204 F Application

- Page 140 -



ahiggins
Text Box
06/01/2021

lstaudenmaier
Text Box
21CZ10


CERTIFIED LiST OF NEIGHBORING PROPERTY OWNERS

Application #: 21C210 Submittal Date; ~06/01/2021

Provide a certified list of property owners subject to this application and all property owners within 300’ of the
subject property and HOA Contacts.

Owner’s Name

1. WHITLEY MILLS LLC 0731346671
2. SMRALEIGH LLC 0731347819
3. BROCKELBA NK, DAVID A 0731351931
4. LESTER, CHARLENE A LUEBKE, JUDITH M 0731352462
5. SMRALEIGH LLC 0731353148
6.

7.

8.

9,

10.

11.

12.

13.

14.

15.

STEPHEN FREEMAN

1, , certify that this is an accurate listing of all property owners and
property owners within 300’ of the subject property.

COUNTY OF WAKE STATE OF NORTH CAROLINA

Sworn and subscribed before me, ;\‘55 l\WC\ RC‘V/ , a Notary Public for the above State and

County, on this the 3' day of [V lewe l\ 20% %
\ _ otary Ptﬂﬁ
~\ D Q,LV

Print Name

My Commission Expires: Sre (8 ”}3
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dotloop signature verification:

AGENT AUTHORIZATION FORM

Application #: 21CZ10 Submittal Date: 06/01/2021

DANIEL & DENISE SCHARDT

is the owner* of the property for which the attached

application is being submitted:

U

O o0ooo

The property address is:

The agent for this project is:

Agent Name:

Address:

Telephone Number:

Land Use Amendment

Rezoning: For Conditional Zoning and Planned Development rezoning applications, this
authorization includes express consent to zoning conditions that are agreed to by the
Agent which will apply if the application is approved.

Site Plan
Subdivision
Variance
Other:

2324 KELLY RD, APEX, NC 27502

AMH DEVELOPMENT, LLC

J 1am the owner of the property and will be acting as my own agent

STEPHEN FREEMAN

2100 GATEWAY CENTRE BLVD # 120

919-582-6197

E-Mail Address: SFREEMAN@AH4R.COM

Signature(s) of Owner(s)*

dotloop verified

Daniel Sehwedss 04/01/21 8:15 AM EDT
V1KT-6HJR-W1WL-ZV42
Daniel Schardt 04/01/2021
TYpe or print name Date
DoriseSotiandt B |
Denise Schardt 04/01/2021
Type or print name Date

Attach additional sheets if there are additional owners.

*Owner of record as shown on the latest equalized assessment rolls of Wake County. An option to purchase does not
constitute ownership. If ownership has been recently transferred, a copy of the deed must accompany this authorization.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic Transactions Act) this
application and all documents related hereto containing an electronic or digitized signature are legally binding in the same
manner as are hard copy documents executed by hand signature. The parties hereby consent to use electronic or digitized
signatures in accordance with the Town’s Electronic Signature Policy and intend to be bound by the application and any
related documents. If electronic signatures are used the application shall be delivered in an electronic record capable of
retention by the recipient at the time of receipt.
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dotloop signature verification:

AGENT AUTHORIZATION FORM

Application #: 21CZ10 Submittal Date: 06/01/2021
BARBARA JO W TIMBERLAKE, TRUSTEE OF BARBARA JO
W TIMBERLAKE FAMILY TRUST is the owner* of the property for which the attached

application is being submitted:

O Land Use Amendment

Rezoning: For Conditional Zoning and Planned Development rezoning applications, this
authorization includes express consent to zoning conditions that are agreed to by the
Agent which will apply if the application is approved.

Site Plan
Subdivision
Variance
Other:

O o0ooo

The property address is: 2300 KELLY RD, APEX, NC 27502

The agent for this project is: AMH DEVELOPMENT, LLC

J 1am the owner of the property and will be acting as my own agent

Agent Name: STEPHEN FREEMAN

Address: 2100 GATEWAY CENTRE BLVD # 120

Telephone Number; ~ 919-582-6197

E-Mail Address: SFREEMAN@AH4R.COM

Signature(s) of Owner(s)*

dotloop verified
2 4/01/51 8:02 AM EDT
W%WM VPNT-HLZO-WPFG-PCJP

Barbara J. Timberlake, Trustee 04/01/2021

TypP< Ot Hlllltllume Date

Type or print name Date
Attach additional sheets if there are additional owners.

*Owner of record as shown on the latest equalized assessment rolls of Wake County. An option to purchase does not
constitute ownership. If ownership has been recently transferred, a copy of the deed must accompany this authorization.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic Transactions Act) this
application and all documents related hereto containing an electronic or digitized signature are legally binding in the same
manner as are hard copy documents executed by hand signature. The parties hereby consent to use electronic or digitized
signatures in accordance with the Town’s Electronic Signature Policy and intend to be bound by the application and any
related documents. If electronic signatures are used the application shall be delivered in an electronic record capable of
retention by the recipient at the time of receipt.
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AFFIDAVIT OF OWNERSHIP

Application #: |21CZlO | Submittal Date: 06/01/2021

The undersi gned, STEPHEN FREEMAN, LAND ACQUISITION MANAGER FOR AMH DEVELOPMENT, LLC (th e " Affla nt") ﬁ rst bein g duly sworn hereby
g
swears or affirms as follows:

1. Affiant is over eighteen (18) years of age and authorized to make this Affidavit. The Affiant is the sole
owner, or is the authorized agent of all owners, of the property Ilocated at
2324 KELLY RD, APEX, NC 27502 and legally described in Exhibit "A" attached hereto and
incorporated herein (the "Property").

2. This Affidavit of Ownership is made for the purpose of filing an application for development approval with
the Town of Apex.

§

3. If Affiant is the owner of the Property, Affiant acquired ownership by deed, dated ,1//,4‘ ,
and recorded in the Wake County Register of Deeds Office on in Book Page

4, If Affiant is the authorized agent of the owner(s) of the Property, Affiant possesses documentation
indicating the agency relationship granting the Affiant the authority to apply for development approval
on behalf of the owner(s).

5. If Affiant is the owner of the Property, from the time Affiant was deeded the Property on

. ?( , Affiant has claimed sole ownership of the Property. Affiant or Affiant’s predecessors
in interest have been in sole and undisturbed possession and use of the property during the period of
ownership. Since taking possession of the Property on , ho one has questioned
Affiant’s ownership or right to possession nor demanded any rents or profits. To Affiant’s knowledge, no
claim or action has been brought against Affiant (if Affiant is the owner), or against owner(s) (if Affiant is
acting as an authorized agent for owner(s)}, which questions title or right to possession of the property,
nor is any claim or action pending against Affiant or owner(s) in court regarding possession of the
Property.

This the ; ] day of ﬁ‘kr;\(\, 20 Z\ 5/
é///! (seal)

e el

STEpne) FrEEA

Type or print name

STATE OF NORTH CAROLINA
COUNTYOF \whikc@

I, the undersigned, a Notary Public in and for the County of Lake , hereby certify that

9“6,01\“3 l’i’\felfﬂa/\ , Affiant, personally known to me or known to me by said Affiant’s pl:esentation of
i
said Affiant’s P assS p()rﬂ: , personally appeared before me this day and acknowledged the

- %/
ary Public . /

State of North Carolina
My Commission Expires:

due and voluntary execution of the foregoing Affidavit.

NOTARY SEAL]’
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AFFIDAVIT OF OWNERSHIP
Application #: 21CZ10 Submittal Date; 06/01/2021

The underS‘gned, STEPHEN FREEMAN, LAND ACQUISITION MANAGER FOR AMH DEVELOPMENT, LLC (the "Afﬁant") ﬁrst be"-'g duly Sworn hereby
7
swears or affirms as follows:

L Affiant is over eighteen (18) years of age and authorized to make this Affidavit. The Affiant is the sole
owner, or is the authorized agent of all owners, of the property located at
2300 KELLY RD, APEX, NC 27502 and legally described in Exhibit "A" attached hereto and
incorporated herein (the "Property").

2. This Affidavit of Ownership is made for the purpose of filing an application for development approval with
the Town of Apex.

3. If Affiant is the owner of the Property, Affiant acquired ownership by deed, dated /\/jﬁ ,
and recorded in the Wake County Register of Deeds Office on , in Book Page

4, If Affiant is the authorized agent of the owner(s) of the Property, Affiant possesses documentation
indicating the agency relationship granting the Affiant the authority to apply for development approval
on behalf of the owner(s).

5. If Affiant is the owner of the Property, from the time Affiant was deeded the Property on

Nk , Affiant has claimed sole ownership of the Property. Affiant or Affiant’s predecessors

in interest have been in sole and undisturbed possession and use of the property during the period of

ownership. Since taking possession of the Property on , ho one has guestioned

Affiant’s ownership or right to possession nor demanded any rents or profits. To Affiant’s knowledge, no

claim or action has been brought against Affiant (if Affiant is the owner), or against owner(s) (if Affiant is

acting as an authorized agent for owner(s)), which questions title or right to possession of the property,

nor is any claim or action pending against Affiant or owner(s) in court regarding possession of the
Property.

Thisthe 3 | dayof _/Megchn 20 21,

(seal)

L1efredd (ﬁe@ma ~

Type or print name

STATE OF NORTH CAROLINA
COUNTYOF WK

I, the undersigned, a Notary Public in and for the County of \;vC'L/<€ , hereby certify that
g“‘ﬂf)lxﬁ(\ H\CU%{’U’\ , Affiant, personally known to me or known to me by said Affiant’s presentation of

said Affiant’s F [155 pg;f 4+ , personally appeared before me this day and acknowledged the

%7/
otary Pubhc
/::te of North Carolina 7\ /§~ a,\;

My Commission Expires:

due and voluntary executi

of the foregoing Affidavit.

[NOTARY SEAL] _
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AFFIDAVIT OF OWNERSHIP: EXHIBIT A — LEGAL DESCRIPTION

Application #: 21CZ10

Submittal Date: 06/01/2021

Insert legal description below.

PARCEL 1 RECORD DESCRIPTION:

THE LAND REFERRED TO IN CHICAGO TITLE INSURANCE COMPANY
COMMITMENT 21-00926CH IS DESCRIBED AS FOLLOWS:

BEGOMNIMG at 2 nail in the center line of B, R. #1163, scomtimes known as
Relly Boad, at its intersection with §. R. 41187 (Pormerly 5.R. #1149),runs
thence South 16 deg. 14 min. 54 sec. Bast along the center line of said

S. R. #1163, 96,19 feet to a R.R, Spike in the center line of sald road;
thence South 17 deg. 19 min. 45 sac. Bast 243.07 feet to a p.k. naily
thence with the line of Poe North 83 deg, 38 min, 41 sec, West 414,99 feet
to an {ron.bar and South 2 deg. 24 min. 43 mec, Went 713.43 feet to an iren
bar in Charles Tunstall's line; thence with said Tunstall, North 87 deg.

16 min, 52 sac. West, 559,39 feet to an iron barj thence North 03 deg.

£l min. 27 sec. East with said Thomac Baker's lina 599.25 foet to a bolt in
the center line of S.R. §1187; thence with the centerline of 8,R. §1187,
North 66 deg. 45 min. East 604.02 feet to a.stake; thence Borth 67 deg.

16 min. 34 sec, East 332,40 feet to the BEGINNING, containing 11.239 acres
(net 10,381 cutside rights of way) and bsing shown on a survey entitled
"Property of David Roland Timberlake & wife, Barbara Jo Timberlake®,
prepared by Saith & Smith Surveyors, Apex, N.C., dated Janwary 10, 1392,

Parcel 1

PIN # 0731-25-4251 Parcel 2
RR & RA Zoning

- PARCEL 2 RECORD DESCRIPTION:

THE LAND REFERRED TO IN CHICAGO TITLE INSURANCE COMPANY
COMMITMENT 21-00925CH IS DESCRIBED AS FOLLOWS:

«)

BEGINNING at an existisig flat iron, the Northeast corner for, now or
formerly Charles F.%utall: runs thence North 85 degrees 26 minutes
56 seconds West 641.76 feek to an existing iron stake; thepce Horth 03
degrees 30 minutes 00 seconds East 713,19 feet to an exisfin flat iron;
thence South 82 degrees 54 minutes 12 seconds East 380 feet to an
existing iron pipe (bent), the stake being located in tfe Western right
of way of State Road 1163; thence with the Western right of way of State
of State Road 1163 the following =ourses &nd distances: South 16
degrees 20 minutes 40 seconds st 351 A0 feet; South 17 degrees 07
minutes 35 seconds East 160.0F feet; South 17 degrees 44 minutes 12

] seconds East 237.21 feet to the place and point of BEGINNING, contain=-
13308.20 acres as per survey by M. M. Weeks, R.L.S., dated January 30,

r.\.N

o s

PIN # 0731-25-9148
RR Zoning

Southwinds Run

PUD:CZ

A

Exhibit A - Vicinity & Existing Zoning Map

ESP Associates, Inc.
Morrisville, NC 27560
9196781070
www.espassociates.com

N Disclaimer
0 215 430 860 ft Maps makes every effort to produce and publish
A L 1 L 1 1 L N | | the most current and accurate information possible.
N However, the maps are produced for information purposes,
1inch =400 feet and are NOT surveys. No warranties, expressed or implied
,are provided for the data therein, its use,or its interpretatior.
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WAKE COUNTY / \
PUBLIC SCHOOL SYSTEM Wake County Residential Development Notification Please complete each
section of this form and

Developer Company Information submit with your

Company Name AMH Development, LLC application.
Company Phone Number 019-582-6197
Developer Representative Name Stephen Freeman Town of Apex staff will
Developer Representative Phone Number 404-895-8035 enter this information
Developer Representative Email sfreeman@ah4r.com into the online WCPSS
form.

New Residential Subdivision Information
Date of Application for Subdivision 05/14/2021 Please send any questions
City, Town or Wake County Jurisdiction Town of Apex about this form to:
Name of Subdivision Kelly Woods studentassighment-gis-
Address of Subdivision (if unknown enter nearest cross streets) (2300 Kelly Rd, 2324 KeIIy Rd, Apex group@wcpss.net
REID(s) 0069950, 0082569 \ j
PIN(s) 0731-25-4251, 0731-25-9148

Projected Dates Information

Subdivision Completion Date April 1, 2023 Platting Complete / May 1, 2024 Final Home Complete
Subdivision Projected First Occupancy Date August 1, 2023
Lot by Lot Development Information
g
4 of E E E| E|§ §
Unit Type Tot.a © . o o o e | ¢ Square Foot Price Range Anticipated Completion Units & Dates
Units o - <] <] T T T Range

= -] Q 1} Q |9 @

S 2 o o o o o

n a - ~ M | In

Min Max Low High Year # Units Year # Units Year # Units

Single Family 45 9 |18 18| 1,895 | 2,607 |390 K| 435K | 2023 | 20 |2024| 25
Townhomes
Condos
Apartments
Other
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NOTICE OF ELECTRONIC NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

03/30/2021
Date

Dear Neighbor:
You are invited to an electronic neighborhood meeting to review and discuss the development proposal at

2300 Kelly Rd, 2324 Kelly Rd & 2508 Southwinds Run, Apex  0731-25-4251, 0731-25-9148, 0731-14-9410
Address(es) PIN(s)

in accordance with the Town of Apex Electronic Neighborhood Meeting procedures. This meeting is intended
to be a way for the applicant to discuss the project and review the proposed plans with adjacent neighbors
and neighborhood organizations before the submittal of an application to the Town. This provides neighbors
an opportunity to raise questions and discuss any concerns about the impacts of the project before it is
officially submitted. If you are unable to attend, you may contact the applicant before or after the meeting is
held. Once an application has been submitted to the Town, it may be tracked using the Interactive
Development Map or the Apex Development Report located on the Town of Apex website at
www.apexnc.org. If at all feasible given emergency declarations, limits on in-person gatherings, and social
distancing, an additional in-person Neighborhood Meeting may be scheduled and held prior to a public
hearing or staff decision on the application.

An Electronic Neighborhood Meeting is required because this project includes (check all that apply):

Application Type Approving Authority
XI | Rezoning (including Planned Unit Development) Town Council

LI | Major Site Plan Town Council (QJPH*)
LI | Special Use Permit Town Council (QJPH*)
O Residential Master Subdivision Plan (excludes exempt subdivisions) gs:rziii:;:?sf:%

*Quasi-Judicial Public Hearing: The Town Council cannot discuss the project prior to the public hearing.

The following is a description of the proposal (also see attached map(s) and/or plan sheet(s)):
Development of maximum 50 single family detached lots & associated infrastructure

MEETING LINK REQUEST EMAIL DIANE BELOTTI: DBELOTTI@ESPASSOCIATES.COM

https://teams.microsoft.com/l/meetup-join/19%3ameeting_NzkxMDFhZTItNDIiMyOOOWU3LTK5ZjAtZmRjMTFjNTYONjU1%40thread.v2/0?context=%7b%22Tid%22%3a%
22f73568d-363f-4e58-a4d8-1c07f43b09fb%22%2c%220id%22%3a%227a52cbb6-3f3f-44dc-838¢-232efb74db95%22%7d

Estimated submittal date: ~ 06/01/2021

MEETING INFORMATION:
Property Owner(s) name(s): Barbara Jo W Timberlake, Daniel & Denise Schardt, Timothy L & Cynthia O Donnelly

Applicant(s): AMH Development, LLC

Contact information (email/phone):  sfreeman@ah4r.com 404-895-8035

+1 843-779-7114,,11611301# United States, Charleston
Phone Conference ID: 116 113 01#

Electronic Meeting invitation/call in

info: See description above for email to request a Teams Meeting link
Date of meeting**: Tuesday, 03/30/2021
Time of meeting**: 6:00 PM - 8:00 PM

MEETING AGENDA TIMES:

Welcome: _ > Minutes Project Presentation: 30 minutes Question & Answer: _ as needed

**Meetings shall occur between 5:00 p.m.-9:00 p.m. on a Monday through Thursday (excluding Town recognized
holidays). If you have questions about the general process for this application, please contact the Planning Department
at 919-249-3426. You may also find information about the Apex Planning Department and on-going planning efforts at
http://www.apexnc.org/180/Planning.
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Kelly Woods Zoning:  Exsting: RA/RR Proposed: MD-CZ
Location: 2300 Kelly Rd, 2324 Kelly Rd & 2508 Southwinds Run, Apex, NC 27502

Property P|N(S): 0731-25-4251, 0731-25-9148, 0731-14-9410 Acreage/Square Feet: +/-19.86 Ac

Property Owner: Barbara Jo W Timberlake, Trustee of Barbara Jo W Timberlake Family Trust

Address: 2300 Kelly Rd

City: Apex State: NC Zip: 27502

Phone: 919-362-0126 Email: bjtlake@att.net

Developer: AMH Development, LLC

Address: 2100 Gateway Centre Blvd, Suite 120

City: Morrisville State: NC Zip: 27560
Phone: ~ 919-582-6197 Fax: n/a Email:  sfreeman@ahér.com
Engineer: ESP Associates, Inc.

Address: 2200 Gateway Centre Blvd, Suite 216

City: Morrisville State: NC Zip: 27560
Phone: 919-678-1070 Fax: 919-677-1252 Email:  erothrock@espassociates.com
Builder (if known): n/a

Address:

City: State: Zip:

Phone: Fax: Email:

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts

Planning Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249-3426
Parks, Recreation & Cultural Resources Department

Angela Reincke, Parks Planner (919) 249-7468
Public Works - Transportation

Russell Dalton, Senior Transportation Engineer (919) 249-3358

Water Resources Department
Jessica Bolin, Senior Engineer (Stormwater, Sedimentation & Erosion Control) | (919) 249-3537
Stan Fortier, Senior Engineer (Stormwater, Sedimentation & Erosion Control) (919) 249-1166

James Gregg, Utility Engineer (Water & Sewer) (919) 249-3324
Electric Utilities Division
Rodney Smith, Electric Technical Services Manager (919) 249-3342
- Page 149 -
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Kelly Woods Zoning:  Exsting: RA/RR Proposed: MD-CZ
Location: 2300 Kelly Rd, 2324 Kelly Rd & 2508 Southwinds Run, Apex, NC 27502

Property PIN(s): o731-25-4251,0731-25-9148, 0731140410~ Acreage/Square Feet: +/-19.86 Ac

Property Owner: Daniel & Denise Schardt

Address: 2324 Kelly Rd

City: Apex State: NC Zip: 27502

Phone: 919-244-5343/919-244-0649  Email: bowtieguy1963@yahoo.com

Developer: AMH Development, LLC

Address: 2100 Gateway Centre Blvd, Suite 120

City: Morrisville State: NC Zip: 27560
Phone: ~ 919-582-6197 Fax: n/a Email:  sfreeman@ahér.com
Engineer: ESP Associates, Inc.

Address: 2200 Gateway Centre Blvd, Suite 216

City: Morrisville State: NC Zip: 27560
Phone: 919-678-1070 Fax: 919-677-1252 Email: erothrock@espassociates.com
Builder (if known): n/a

Address:

City: State: Zip:

Phone: Fax: Email:

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts

Planning Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249-3426
Parks, Recreation & Cultural Resources Department

Angela Reincke, Parks Planner (919) 249-7468
Public Works - Transportation

Russell Dalton, Senior Transportation Engineer (919) 249-3358

Water Resources Department
Jessica Bolin, Senior Engineer (Stormwater, Sedimentation & Erosion Control) | (919) 249-3537
Stan Fortier, Senior Engineer (Stormwater, Sedimentation & Erosion Control) (919) 249-1166

James Gregg, Utility Engineer (Water & Sewer) (919) 249-3324
Electric Utilities Division
Rodney Smith, Electric Technical Services Manager (919) 249-3342
- Page 150 -
Page 4 of 9 Instruction Packet & Affil eighborhood Meetings Last Updated: March 25, 2020




PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Kelly Woods Zoning:  Exsting: RA/RR Proposed: MD-CZ
Location: 2300 Kelly Rd, 2324 Kelly Rd & 2508 Southwinds Run, Apex, NC 27502

Property PIN(s): 0731254251, 0731-25-9148, 0731149410 Acreage/Square Feet: +/-19.86 Ac

Property Owner: Timothy L & Cynthia O Donnelly

Address: 2508 Southwinds Run

City: Apex State: NC Zip: 27502

Phone:  919-625-2912 Email: apextimothy@gmail.com

Developer: AMH Development, LLC

Address: 2100 Gateway Centre Blvd, Suite 120

City: Morrisville State: NC Zip: 27560
Phone: 919-582-6197 Fax: n/a Email: sfreeman@ah4r.com
Engineer: ESP Associates, Inc.

Address: 2200 Gateway Centre Blvd, Suite 216

City: Morrisville State: NC Zip: 27560
Phone: 919-678-1070 Fax: 919-677-1252 Email:  erothrock@espassociates.com
Builder (if known): n/a

Address:

City: State: Zip:

Phone: Fax: Email:

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts

Planning Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249-3426
Parks, Recreation & Cultural Resources Department

Angela Reincke, Parks Planner (919) 249-7468
Public Works - Transportation

Russell Dalton, Senior Transportation Engineer (919) 249-3358

Water Resources Department
Jessica Bolin, Senior Engineer (Stormwater, Sedimentation & Erosion Control) | (919) 249-3537
Stan Fortier, Senior Engineer (Stormwater, Sedimentation & Erosion Control) (919) 249-1166

James Gregg, Utility Engineer (Water & Sewer) (919) 249-3324
Electric Utilities Division
Rodney Smith, Electric Technical Services Manager (919) 249-3342
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ELECTRONIC NEIGHBORHOOD MEETING ATTENDANCE SHEET

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Meeting Format:
Date of meeting:
Property Owner(s) name(s):

Applicant(s): AMH Development , LLC

Teams Meeting

Tuesday, 03/30/2021

Time of meeting:

6:00 pm - 8:00 pm

Barbara Jo W Timberlake, Daniel & Denise Schardt, Timothy L & Cynthia O Donnelly

Please list Electronic Neighborhood Meeting Attendees who provided their name and/or contact information either during the meeting or via phone/email
before or after the meeting.

SEND PLANS
NAME/ORGANIZATION ADDRESS PHONE # EMAIL & UPDATES
1. Adam Ashbaugh/ESP Associates, Inc 2200.Ga!teway Centre Blvd, Ste 216
Morrisville, NC 27560
2. . . 2200 Gateway Centre Blvd, Ste 216
Emily Rothrock/ESP Associates, Inc Morrisville, NC 27560
3. Stephen Freeman/AMH Development 2100'Ga.teway Centre Blvd, Ste 120
Morrisville, NC 27560
4. Denise Schardt 2324 Kelly Rd, Apex NC 27502
5.
Danny Schardt 2324 Kelly Rd, Apex NC 27502
6. Barbara Timberlake 2300 Kelly Rd, Apex NC 27502
7. Brenda Bubbelman/Coldwell Banker HPW
8.
Vanessa Nelson
S. JW Shearin/Coldwell Banker HPW
10. Tim Donnelly 2508 Southwinds Run, Apex NC 27502
11. Judith Luebke 2305 Kelly Rd, Apex NC 27502
12. Jeanne Hiesel 2309 Kelly Rd, Apex NC 27502
13.
14.
Use additional sheets, if necessary.
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SUMMARY OF DISCUSSION FROM THE ELECTRONIC
NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Property Owner(s) name(s): Barbara Jo W Timberlake, Daniel & Denise Schardt, Timothy L & Cynthia O Donnelly
AMH Development, LLC
919-582-6197  sfreeman@ah4r.com

Applicant(s):

Contact information (email/phone):
Meeting Format: Teams Meeting
Tuesday, 03/30/2021

6:00 pm - 8:00 pm

Date of meeting: Time of meeting:

Please summarize the questions/comments and your response from the Electronic Neighborhood Meeting in the
spaces below (attach additional sheets, if necessary). Please state if/how the project has been modified in
response to any concerns. The response should not be “Noted” or “No Response”. There has to be documentation
of what consideration the neighbor’s concern was given and justification for why no change was deemed
warranted.

Question/Concern #1: See attached Neighborhood Meeting Report for summary of issues discussed

Applicant’s Response:

Question/Concern #2:

Applicant’s Response:

Question/Concern #3:

Applicant’s Response:

Question/Concern #4:

Applicant’s Response:

- Page 153 -
Page 8 of 9 Instruction Packet & Affi eighborhood Meetings Last Updated: March 25, 2020




—

KELLY WOODS

Neighborhood Meeting Report

March 30, 2021

Microsoft Teams Virtual Meeting
6:00-8:00 PM

HESP
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Kelly Woods Neighborhood Meeting Summary

Development Team:
AMH Development - Morrisville: Stephen Freeman, Manager, Land Acquisitions

ESP Associates: Adam Ashbaugh, Civil Engineer, Planner
Emily Rothrock, Landscape Architect

The meeting began at 6:00pm with Adam Ashbaugh with a welcome and introduction
to Emily Rothrock.

Emily, introduced the project and gave an overview of the project scope and location.
The floor was then opened for questions. Stephen provided an introduction to AMH
Development, the products they provide and a brief overview of their company and
himself. There were approximately nine attendees. Questions were asked by two
attendees.

The majority of the questions involved the following topics. (Black Text)
» Entrance Locations/Traffic Flow
+ Sewer and Water Capacity/Waterline Extension
» Privacy Fence Buffer

Both Mr. Freeman and the planners responded to the neighbors’ questions. Most of the
attendees live in the subdivisions directly adjacent to the parcel across Kelly Rd or were
parcel owners or Brokers.

A general summary of the public comments and issues raised, together with
Development Team responses are as follows:

1. Entrance Locations/Traffic:
* Concern expressed over entrance location and increased traffic on
Kelly Rd and homeowner’s property.

It was acknowledged that preliminary design will call for entrances to be
on Holland Rd and Southwinds Run. Final determinations will come
from NCDOT and Town of Apex. The final Subdivision Plan will
provide adequate dedication of right-of-way along project frontages
abutting Holland Rd. and Kelly Rd. to accommodate future right-of-way
widths and road improvements outlined in the Town of Apex
Thoroughfare and Collector Street Plan.

2. Sewer and Water Capacity:
* Will the proposed development strain water and sewer capacity?

2|Page
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Potable water will be provided to the property via Town of Apex public
water. Gravity sewer service to the proposed development will connect
to the existing Town of Apex sewer main traversing the property. No
anticipated impact to wells or aquifer system is expected.

* Consideration for a waterline extension was requested. It was
suggested perhaps tying into the new waterline adjacent to the 2509
Southwinds Run and West Village boundary, servicing the proposed
project and alternatively extend the equivalent extension
requirement within Westwinds or similar cost contribution for
future water improvements.

The Applicant is willing to consider working with Westwinds HOA and
Town on waterline requirements and/or improvements.

e Is there a plan to hide the sewer manhole/cap that is visible on the
front of the Schardt property, 2324 Kelly Rd, along Kelly Rd
frontage?

This is a Town of Apex sewer line. No improvements to the sewer
infrastructure are planned at this time but this will be coordinated with
the Town as plans develop.

3. Privacy/Fence Buffer
* Is there a plan for keeping a 6’ privacy fence along Southwinds
Run?

The existing privacy fence will be considered in further plan
development and the applicant is willing to explore keeping, repairing,
and or adding to the fence as part of any required screening/buffering.

Question and Answer session adjourned and all participants logged off by 6:45pm.

Organizers stayed logged on for the duration of the meeting.

Respectively submjtted.

Emily Rothrock, PLA
ESP Associates, Inc.

Copy: File

Client
Town of Apex
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Appendix A: Neighborhood Meeting Presentation
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Kelly Woods

NEIGHBORHOOD MEETING PRESENTATION
03/730/2021

6:00pm to 8:00pm

YESP
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Rezoning Process

Pre — Application Meeting

(completed 03/704/2021)

Neighborhood Meeting

(current 03/30/2021)

© N O O b WM

Rezoning Petition Application and Schedule

2025 Land Use Plan
Review for Sufficiency
Public Hearing Notification
Planning Board Meeting

Town Council Meeting
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Aerial View
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Vicinity & Existing Zoning Map

+/-11.04 ACRES +/-8.22 ACRES

+/-0.59 ACRES
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Apex Zoning Map

HESP
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Apex Zoning Map

Existing Zoning

Residential Agricultural (RA)

The purpose and intent of the RA
Residential Agricultural District is to protect
and enhance an agricultural and rural
lifestyle by providing lands that allow for
agricultural uses, and very low density
rural and residential development.

Single family homes in the Residential
Agricultural (RA) District shall have an
average lot size of 5 acres or greater per
residential development.

Rural Residential (RR)

The purpose and intent of the RR Rural
Residential District is to provide for lower
density rural and residential development
while accommodating smaller lot sizes than
the RA Residential Agricultural District.

Single family homes in the Rural
Residential (RR) District shall have an
average lot size of 1 acre or greater per
residential development.
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Consistency with Comprehensive Plan
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Consistency with Comprehensive Plan

Comprehensive Plan Future Zoning

Medium Density Residential
(Single Family Homes — duplexes, and Townhomes)

. Medium Density Residential primary uses
include both single-family homes and
townhomes up to 6 units per acre.

. Medium Density Residential provides a
transition from the more urbanized areas
of Apex to the Low Density neighborhoods
in the western part of the study area.

Proposed Use: Maximum 45 Single-Family
detached residential lots

Proposed Density: Maximum 2.34 du/acre
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Recommended Conditions from Environmental Advisory Board

1. Preserve tree canopy within all buffers and perimeter boundaries with the exception of pedestrian

amenities and town utilities, and as appropriate with required construction.
2. Deciduous shade trees will be located on the south side of structures were practical.
3. Planting on site will include native selections and habitat supportive species specific to pollinators.
4. Planting will focus on selections with seasonal succession to support native wildlife.

5. Areas outside of new construction will be preserved as practical with the intent to maintain native

habitat/systems.

6. Plants selected will limit required irrigation including but not limited to warm season turf grass where

appropriate.
7. Trees used on site will be selected to specifically increase the native species diversity of hardwood trees.

8. Installation of signage near environmentally sensitive areas to address pet waste and chemical use as

appropriate.
9. Use LID techniques based on NC DEQ standards techniques where attainable based on soil conditions.
10. Add pet waste stations along pedestrian walkway at both access points at minimum.

11. Outdoor lighting shall be shielded in a way that focuses lighting to the ground.
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American Homes Introduction

AMH DEVELOPMENT

December 1, 2020

- Page 168 -




AMH DEVELOPMENT - American Homes 4 Rent

AMH Development:

*  Wholly owned subsidiary of American Homes 4 Rent.

e Largest builder of single-family rental homes in the U.S.

 Founded in order to grow the AH4R portfolio from 52,000 to over 200,000 homes.

e Building in over 60 subdivisions in 15 cities across the U.S. and will add an additional 4 cities in
2021.

* Top 40 home builder by volume in 2020.

* Expected top 25 home builder by the end of 2021.

* Expected to deliver 300 to 500 homes annually in each market where we currently build.

e AMH Development plans on adding an additional 1000 homes under construction per year after
2021.
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AMH DEVELOPMENT — BUILDER 100 Ranking

2021

2020 ‘

2019 O 3,000 Projected
‘ 1,695 Units

2018

928 Units

2017 391 Units 2019
Rank  Builder Name Units
®
. 4 NVR (p) 18,447
19 Units

5 KB Home (p) 11,317

16 David Weekley Homes 4,687

Transitioning from explosive growth to a sustainable growth model 22 Mattamy Homes 3,313

_2No°

(25-30% YOV target) 29 Drees Homes 1,971
Competing directly with Top 20 Builders in land acquisition 36 Dream Finders Homes 1,408
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American Homes Introduction
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Sample Prototype Elevations — 3 Bedroom Homes
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Sample Prototype Elevations — 4 Bedroom Homes
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Sample Prototype Elevations — 5 Bedroom Homes
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Rezoning Process - Next Steps

@ N OO R

Rezoning Petition Application and Schedule

2025 Land Use Plan
Review for Sufficiency
Public Hearing Notification
Planning Board Meeting

Town Council Meeting
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Questions?
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Appendix B: Invitation Notice to Neighbors
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NOTICE OF ELECTRONIC NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

03/30/2021
Date

Dear Neighbor:
You are invited to an electronic neighborhood meeting to review and discuss the development proposal at

2300 Kelly Rd, 2324 Kelly Rd & 2508 Southwinds Run, Apex  0731-25-4251, 0731-25-9148, 0731-14-9410
Address(es) PIN(s)

in accordance with the Town of Apex Electronic Neighborhood Meeting procedures. This meeting is intended
to be a way for the applicant to discuss the project and review the proposed plans with adjacent neighbors
and neighborhood organizations before the submittal of an application to the Town. This provides neighbors
an opportunity to raise questions and discuss any concerns about the impacts of the project before it is
officially submitted. If you are unable to attend, you may contact the applicant before or after the meeting is
held. Once an application has been submitted to the Town, it may be tracked using the Interactive
Development Map or the Apex Development Report located on the Town of Apex website at
www.apexnc.org. If at all feasible given emergency declarations, limits on in-person gatherings, and social
distancing, an additional in-person Neighborhood Meeting may be scheduled and held prior to a public
hearing or staff decision on the application.

An Electronic Neighborhood Meeting is required because this project includes (check all that apply):

Application Type Approving Authority
XI | Rezoning (including Planned Unit Development) Town Council

LI | Major Site Plan Town Council (QJPH*)
L] | Special Use Permit Town Council (QJPH*)
= Residential Master Subdivision Plan (excludes exempt subdivisions) gs:‘n:ﬁf;z:;;%

*Quasi-Judicial Public Hearing: The Town Council cannot discuss the project prior to the public hearing.

The following is a description of the proposal (also see attached map(s) and/or plan sheet(s)):
Development of maximum 50 single family detached lots & associated infrastructure

MEETING LINK REQUEST EMAIL DIANE BELOTTI: DBELOTTI@ESPASSOCIATES.COM

https://teams.microsoft.com/l/meetup-join/19%3ameeting_NzkxMDFhZTItNDIiMy0OOWU3LTk5ZjAtZmRjMTFjNTYONjU1%40thread.v2/0?context=%7b%22Tid%22%3a%
22f7f3568d-363f-4e58-a4d8-1c07f43b09fb%22%2c%220id%22%3a%227a52cbb6-3f3f-44dc-838c-232efb74db95%22%7d

Estimated submittal date: 04/01/2021

MEETING INFORMATION:

Property Owner(s) name(s): Barbara Jo W Timberlake, Daniel & Denise Schardt, Timothy L & Cynthia O Donnelly

Applicant(s): AMH Development

Contact information (email/phone):  sfreeman@ah4r.com 404-895-8035

+1 843-779-7114,,11611301# United States, Charleston
Phone Conference ID: 116 113 01#

info: See description above for email to request a Teams Meeting link
Date of meeting**: Tuesday, 03/30/2021

6:00 PM - 8:00 PM

Electronic Meeting invitation/call in

Time of meeting™**:

MEETING AGENDA TIMES:

Welcome: 5 minutes 30 minutes

as needed

Project Presentation: Question & Answer:

**Meetings shall occur between 5:00 p.m.-9:00 p.m. on a Monday through Thursday (excluding Town recognized
holidays). If you have questions about the general process for this application, please contact the Planning Department
at 919-249-3426. You may also find information about the Apex Planning Department and on-going planning efforts at
http://www.apexnc.org/180/Planning.
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Kelly Woods Zoning:  Exsting: RA/RR Proposed: MD
Location: 2300 Kelly Rd, 2324 Kelly Rd & 2508 Southwinds Run, Apex, NC 27502

Property P|N(S): 0731-25-4251, 0731-25-9148, 0731-14-9410 Acreage/Squa re Feet: +/-19.86 Ac

Property Owner: Barbara Jo W Timberlake, Trustee of Barbara Jo W Timberlake Family Trust

Address: 2300 Kelly Rd

City: Apex State: NC Zip: 27502

Phone: 919-362-0126 Email: bjtlake@att.net

Developer: ~ AMH Development

Address: 2100 Gateway Centre Blvd, Suite 120

City: Morrisville State: NC Zip: 27560
Phone: 919-582-6197 Fax: n/a Email: sfreeman@ah4r.com
Engineer: ESP Associates, Inc.

Address: 2200 Gateway Centre Blvd, Suite 216

City: Morrisville State: NC Zip: 27560
Phone: 913-678-1070 Fax: 919-677-1252 Email:  erothrock@espassociates.com
Builder (if known): n/a

Address:

City: State: Zip:

Phone: Fax: Email:

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts

Planning Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249-3426
Parks, Recreation & Cultural Resources Department

Angela Reincke, Parks Planner (919) 249-7468
Public Works - Transportation

Russell Dalton, Senior Transportation Engineer (919) 249-3358

Water Resources Department
Jessica Bolin, Senior Engineer (Stormwater, Sedimentation & Erosion Control) | (919) 249-3537
Stan Fortier, Senior Engineer (Stormwater, Sedimentation & Erosion Control)  (919) 249-1166

James Gregg, Utility Engineer (Water & Sewer) (919) 249-3324
Electric Utilities Division
Rodney Smith, Electric Technical Services Manager (919) 249-3342
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Kelly Woods Zoning:  Exsting: RA/RR Proposed: MD
Location: 2300 Kelly Rd, 2324 Kelly Rd & 2508 Southwinds Run, Apex, NC 27502

Property PIN(s): 0731254251, 0731259148, 0731140410~ Acreage/Square Feet: +/-19.86 Ac

Property Owner: Daniel & Denise Schardt

Address: 2324 Kelly Rd

City: Apex State: NC Zip: 27502

Phone: 919-244-5343 /919-244-0649  Email: bowtieguy1963@yahoo.com

Developer: ~ AMH Development

Address: 2100 Gateway Centre Blvd, Suite 120

City: Morrisville State: NC Zip: 27560
Phone: 919-582-6197 Fax: n/a Email: sfreeman@ah4r.com
Engineer: ESP Associates, Inc.

Address: 2200 Gateway Centre Blvd, Suite 216

City: Morrisville State: NC Zip: 27560
Phone: 913-678-1070 Fax: 919-677-1252 Email: erothrock@espassociates.com
Builder (if known): n/a

Address:

City: State: Zip:

Phone: Fax: Email:

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts

Planning Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249-3426
Parks, Recreation & Cultural Resources Department

Angela Reincke, Parks Planner (919) 249-7468
Public Works - Transportation

Russell Dalton, Senior Transportation Engineer (919) 249-3358

Water Resources Department
Jessica Bolin, Senior Engineer (Stormwater, Sedimentation & Erosion Control) | (919) 249-3537
Stan Fortier, Senior Engineer (Stormwater, Sedimentation & Erosion Control)  (919) 249-1166

James Gregg, Utility Engineer (Water & Sewer) (919) 249-3324
Electric Utilities Division
Rodney Smith, Electric Technical Services Manager (919) 249-3342
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts:

Project Name: Kelly Woods Zoning:  Exsting: RA/RR Proposed: MD
Location: 2300 Kelly Rd, 2324 Kelly Rd & 2508 Southwinds Run, Apex, NC 27502

Property PIN(s): o731-25-4251,0731-25-9148, 0731-140410 ~ Acreage/Square Feet: +/-19.86 Ac

Property Owner: Timothy L & Cynthia O Donnelly

Address: 2508 Southwinds Run

City: Apex State: NC Zip: 27502

Phone:  919-625-2912 Email: apextimothy@gmail.com

Developer: ~ AMH Development

Address: 2100 Gateway Centre Blvd, Suite 120

City: Morrisville State: NC Zip: 27560
Phone: 919-582-6197 Fax: n/a Email: sfreeman@ah4r.com
Engineer: ESP Associates, Inc.

Address: 2200 Gateway Centre Blvd, Suite 216

City: Morrisville State: NC Zip: 27560
Phone: 913-678-1070 Fax: 919-677-1252 Email:  erothrock@espassociates.com
Builder (if known): n/a

Address:

City: State: Zip:

Phone: Fax: Email:

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts

Planning Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249-3426
Parks, Recreation & Cultural Resources Department

Angela Reincke, Parks Planner (919) 249-7468
Public Works - Transportation

Russell Dalton, Senior Transportation Engineer (919) 249-3358

Water Resources Department
Jessica Bolin, Senior Engineer (Stormwater, Sedimentation & Erosion Control) | (919) 249-3537
Stan Fortier, Senior Engineer (Stormwater, Sedimentation & Erosion Control)  (919) 249-1166

James Gregg, Utility Engineer (Water & Sewer) (919) 249-3324
Electric Utilities Division
Rodney Smith, Electric Technical Services Manager (919) 249-3342
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Providing Input to Town Council:

Each Town Council meeting agenda includes a Public Forum time when anyone is permitted to speak for
three (3) minutes on any topic with the exception of items listed as Public Hearings for that meeting. The
Town Council meets on the 1t and 3™ Tuesdays of each month at 6:00 p.m. (except for holidays, see schedule
of meetings at http://www.apexnc.org/838/Agendas-Minutes). You may also contact Town Council by e-mail
at AllCouncil@apexnc.org.

Private Agreements and Easement Negotiation:

The Town of Apex cannot enforce private agreements between developers and neighbors and is not a party
to the easement and right-of-way negotiation that occurs between developers and neighboring property
owners for easements or rights-of-way that are necessary to build the project.

It is recommended that all private agreements be made in writing and that if a property owner feels it
necessary, they should obtain private legal counsel in order to protect their interests in both private
agreements and during easement negotiations. The only conditions that the Town of Apex can enforce are
those conditions that are made a part of the conditional zoning of the property by agreement of the
developer and the Town.

As an example, if a developer offers to build a fence for a neighbor to mitigate some impact, the Town can
only enforce the construction of the fence if the fence becomes a condition of the rezoning. This would occur
by the developer offering the condition as part of their conditional zoning application package or at the Town
Council public hearing on the conditional zoning and the Town accepting it as a condition. Private agreements
regarding a fence being constructed will not be enforced by the Town.

To request that any agreement with a developer is made a part of the conditional zoning at the time of
approval, you may ask at the Town Council public hearing if the agreement is included in the conditions. If it
is not, you may request that the Town Council not approve the rezoning without the agreement being
included in the conditions (note that it is up to Town Council whether to approve or deny the rezoning but
they cannot impose conditions that the applicant does not agree to add). The developer’s proposed
conditions can be viewed any time after a rezoning is submitted on the Interactive Development Map at:
http://apexnc.maps.arcgis.com/apps/OnePane/basicviewer/index.html?appid=fa9ba2017b784030b15ef4d

a27d9e795

Documentation:

Neighbors to a requested new development and/or rezoning are strongly encouraged to fully document (such
as through dated photographs) the condition of their property before any work is initiated for the new
development. Stormwater controls installed on developed property are not designed to and will likely not
remove 100% of the soil particles transported by stormwater runoff. As a result, creeks and ponds could
become cloudy for a period of time after rain events.
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COMMON CONSTRUCTION ISSUES & WHO TO CALL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Noise & Hours of Construction: Non-Emergency Police 919-362-8661
Noise from tree removal, grading, excavating, paving, and building structures is a routine part of the
construction process. The Town generally limits construction hours from 7:00 a.m. to 8:30 p.m. so that there
are quiet times even during the construction process. Note that construction outside of these hours is
allowed with special permission from the Town when it makes more sense to have the construction occur at
night, often to avoid traffic issues. In addition, the Town limits hours of blasting rock to Monday through
Friday from 8:00 a.m. to 5:00 p.m. Report violations of construction hours and other noise complaints to the
Non-Emergency Police phone number at 919-362-8661.

Construction Traffic: James Misciagno 919-372-7470
Construction truck traffic will be heavy throughout the development process, including but not limited to
removal of trees from site, loads of dirt coming in and/or out of the site, construction materials such as brick
and wood brought to the site, asphalt and concrete trucks come in to pave, etc. The Town requires a
construction entrance that is graveled to try to prevent as much dirt from leaving the site as possible. If dirt
does get into the road, the Town can require they clean the street (see “Dirt in the Road” below).

Road Damage & Traffic Control: Water Resources — Infrastructure Inspections 919-362-8166
There can be issues with roadway damage, roadway improvements, and traffic control. Potholes, rutting,
inadequate lanes/signing/striping, poor traffic control, blocked sidewalks/paths are all common issues that should
be reported to Water Resources — Infrastructure Inspections at 919-249-3427. The Town will get NCDOT involved
if needed.

Parking Violations: Non-Emergency Police 919-362-8661
Unless a neighbor gives permission, there should be no construction parking in neighbors’ driveways or on their
property. Note that parking in the right-of-way is allowed, but Town regulations prohibit parking within 15 feet of
driveways so as not to block sight triangles. Trespassing and parking complaints should be reported to the Non-
Emergency Police phone number at 919-362-8661.

Dirt in the Road: James Misciagno 919-372-7470
Sediment (dirt) and mud gets into the existing roads due to rain events and/or vehicle traffic. These incidents
should be reported to James Misciagno. He will coordinate the cleaning of the roadways with the developer.

Dirt on Properties or in Streams: James Misciagno 919-372-7470

Danny Smith Danny.Smith@ncdenr.gov

Sediment (dirt) can leave the site and get onto adjacent properties or into streams and stream buffers; it is typically
transported off-site by rain events. These incidents should be reported to James Misciagno at 919-372-7470 so
that he can coordinate the appropriate repairs with the developer. Impacts to the streams and stream buffers
should also be reported to Danny Smith (danny.smith@ncdenr.gov) with the State.

Dust: James Misciagno 919-372-7470
During dry weather dust often becomes a problem blowing into existing neighborhoods or roadways. These
incidents should be reported to James Misciagno at 919-372-7470 so that he can coordinate the use of water
trucks onsite with the grading contractor to help control the dust.

Trash: James Misciagno 919-372-7470
Excessive garbage and construction debris can blow around on a site or even off of the site. These incidents should
be reported to James Misciagno at 919-372-7470. He will coordinate the cleanup and trash collection with the
developer/home builder.

Temporary Sediment Basins: James Misciagno 919-372-7470
Temporary sediment basins during construction (prior to the conversion to the final stormwater pond) are often
quite unattractive. Concerns should be reported to James Misciagno at 919-372-7470 so that he can coordinate
the cleaning and/or mowing of the slopes and bottom of the pond with the developer.

Stormwater Control Measures: Jessica Bolin 919-249-3537
Post-construction concerns related to Stormwater Control Measures (typically a stormwater pond) such as
conversion and long-term maintenance should be reported to Mike Deaton at 919-249-3413.

Electric Utility Installation: Rodney Smith 919-249-3342
Concerns with electric utility installation can be addressed by the Apex Electric Utilities Department. Contact

Rodney Smith at 919-249-3342.
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Disclaimer

Exhibit A - Vicinity & Existing Zoning Map iMaps makes every efort o produce and publish

the most currentand accurate information possible.
However, the maps are produced for information purposes,

ESP Associates, Inc., Tinch =400 feet and are NOT surveys. No warranties, expressed or implied
‘ mw‘ﬂ&““’-w*“ - Page 184 - ,are provided for the data therein, its use,or its interpretation.
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AFFIDAVIT OF CONDUCTING AN ELECTRONIC NEIGHBORHOOD
MEETING AND ISSUES/RESPONSES SUBMITTAL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

l, Stephen L. Freeman , do hereby declare as follows:

Print Name

1. I have conducted an Electronic Neighborhood Meeting for the proposed Rezoning, Major Site Plan,
Residential Master Subdivision Plan, or Special Use Permit in accordance with UDO Sec. 2.2.7
Neighborhood Meeting.

2. The meeting invitations were mailed to the Apex Planning Department, all property owners within 300
feet of the subject property and any neighborhood association that represents citizens in the area via
first class mail a minimum of 10 days in advance of the Electronic Neighborhood Meeting.

3. The meeting was conducted via Teams Meeting

meeting) on _03/30/2021 (date) from _ 6:00PM  (grart time)to  8:00 pm (end time).

(indicate format of

4. | have included the mailing list, meeting invitation, attendance sheet issue/response summary, and
zoning map/reduced plans with the application.

5. Ihave prepared these materials in good faith and to the best of my ability.

05 \3 ‘\\2:9“2.\ By: %%M

Date

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me, —XO) )‘\\R‘Ck p , @ Notary Public for the above State and
County, on this the 5] day of 27/20"”0 l/\ 20 P na!

e 7

\G\ [,L Notaf/\;/fﬁ.Jbll\6

\o
Print Name /

My Commission Expires: O (8 - 9’%
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 8, 2021

ltem Details

Presenter(s): Amanda Bunce, Current Planning Manager

Department(s): Planning and Community Development

Requested Motion

Motion to set the Public Hearing for the June 22, 2021 Town Council meeting regarding various amendments

to the Unified Development Ordinance.

Approval Recommended?

The Planning and Community Development Department recommends approval.

[tem Details
Summary of UDO Amendments
Requested by Planning Staff:

1. Amendments to various sections of the UDO in order to bring the Ordinance into compliance with
NCGS Ch. 160D, change “Planning Department” to “Department of Planning and Community
Development”, change “Planning Director” to “Director of Planning and Community Development”,
add Sec. 2.2.19 Quasi-judicial Public Hearing Procedures, remove two references to “non-structural
development permit” which is no longer a permit type, add missing references to Sec. 6.3 in the
standards column of the Use Table, change certain references to “Thoroughfare Plan” and all
references to "Apex Transportation Plan” to “Advance Apex: The 2045 Transportation Plan”, and to
make various style and formatting updates for consistency with the remainder of the Ordinance.

Attachments

e N/A
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: June 8, 2021

ltem Details

Presenter(s): Michael Deaton, P.E., Director
Department(s): Water Resources

Requested Motion

Motion to approve multi-year Master Service Agreements with multiple vendors (see list under Attachments).

Approval Recommended?

Yes

[tem Details
This request is to approve multi-year Master Service Agreements, valid through June 30, 2024, with
multiple vendors that provide required services to the Town, and authorization for the Town Manager to

execute the same.

Attachments

Bitting Electric, Inc. - Vendor Signed Master Services Agreement

Carolina Management Team - Vendor Signed Master Services Agreement
Clearwater, Inc. - Vendor Signed Master Services Agreement

Crane 1 - Vendor Signed Master Services Agreement

Creative Resurfacing NC - Vendor Signed Master Services Agreement

Dixie Electro Mechanical Services - Vendor Signed Master Services Agreement
Dun-Right Services - Vendor Signed Master Services Agreement

Jack Moore & Associates, Inc. - Vendor Signed Master Services Agreement

KB Power System - Vendor Signed Master Services Agreement

L.G. Jordan Qil Co., Inc. - Vendor Signed Master Services Agreement

Pace Analytical Services, LLC - Vendor Signed Master Services Agreement
Pete Duty and Associates - Vendor Signed Master Services Agreement

R&J Mechanical - Vendor Signed Master Services Agreement

Vision NC - Vendor Signed Master Services Agreement

Water and Waste System Construction, Inc. - Vendor Signed Master Services Agreement
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STATE OF NORTH CAROLINA Contract Identification #

COUNTY OF WAKE MASTER SERVICES AGREEMENT

THIS MASTER SERVICES AGREEMENT is entered into thisthe  day of

. 2021, by and between, Bitting Electric, Inc., a North Carolina Corporation
with its principal business offices located at 1000 Northgate Court, Morrisville, NC 27560 (the
“Contractor”), and the Town of Apex, a municipal corporation of the State of North Carolina,
(the “Town”). Town and Contractor may collectively be referred to as “Parties” hereinafter.

WITNESSETH:

WHEREAS, Town, is engaged in the operation of water and sewer utilities including
pipes, drains, facilities and associated equipment, which from time to time requires maintenance,
repair, installation, removal testing, and inspection as well as other projects related to wastewater
treatment and soil and erosion control; and

WHEREAS, the professional services of outside firms or consultants and/or others will
from time to time in the future be needed by the Town for the services as described above; and

WHEREAS, Contractor provides professional services of the nature required by the
Town and employs trained and experienced technical personnel possessing adequate knowledge,
skills, and experience to provide such professional services to the Town; and

WHEREAS, the Parties contemplate that the services of the Contractor will be performed
1n various stages in accordance with separate authorizations to be issued by the Town, and the
Parties desire to set forth the basic terms of their agreement in this Master Services Agreement
rather than in the separate authorizations issued by the Town; and

WHEREAS, the Parties acknowledge and agree that this Agreement shall act as a base
agreement under which the Parties can enter into multiple specific transactions by executing a
Purchase Order and written confirmation to proceed pursuant to a Scope of Services and/or rate
sheet; and

WHEREAS, the Parties agree that this Agreement is non-exclusive and does not require
or commit the Contractor to being available to perform services until a Scope of Services is
submitted, and does not preclude the Town from hiring other vendors or contractors to perform
the same or similar work.

NOW THEREFORE, in consideration of the foregoing recitals, and the premises and
mutual covenants herein contained, the receipt and adequacy of which is hereby acknowledged,
the Parties, intending to be legally bound, hereto do contract and agree as follows:

Revision date 4/6/2016
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1. SCOPE OF SERVICES.

The Contractor agrees to perform for the Town the following general services when requested by
the Town: electrical service and repair and generator service, repair, and load bank testing.

When service is requested by the Town, Contractor shall provide a cost estimate based on the
attached rate sheet and a detailed Scope of Services that shall be governed by the terms of this
Agreement. The Scope of Services shall reference this Agreement and this Agreement shall be
incorporated into and made a part of the scope of services whether or not expressly incorporated
by reference in the Scope of Services.

In the event of a conflict between the terms of a Scope of Services, quote, or estimate and this
Agreement, this Agreement shall control.

2. SPECIFICATIONS.

Upon request by the Town, Contractor will provide plans and specifications prior to engaging in
any services under this Agreement. Contractor hereby acknowledges that it is fully licensed to
perform the work contemplated by this Agreement. In the event of a conflict between the
provided plans and specifications and this Agreement, this Agreement shall control.

3. TIME OF COMMENCEMENT AND COMPLETION.

This Agreement shall terminate on June 30, 2024 unless terminated sooner in accordance with
the terms of this Agreement. Contractor shall commence and complete the work required by this
Agreement in accordance with the dates provided in the Scope of Services as agreed upon by the
Parties. Contractor shall immediately notify the Town of any event or circumstance that may,
immediately or in the future, impede the proper and timely execution of any work so that
remedial action may be taken. Contractor shall not begin any work pursuant to this Agreement
or a Scope of Services until written confirmation has been provided by the Town. The Partics
hereby agree that written confirmation may be provided through electronic communication from
the Town. If Contractor has not satisfactorily commenced or completed the work within the
times specified, the Town may declare such delay a material breach of contract and may pursue
all available legal and equitable remedies. Any changes to the schedule(s) provided in the Scope
of Services must be agreed to in writing by the Town and the Contractor.

4. CONSIDERATION AND PAYMENT OF SERVICES.

In consideration of the above services, the Town will pay the Contractor the amount authorized
by the issued Purchase Order corresponding to the agreed upon Scope of Services and the
attached rate sheet. As services are agreed upon pursuant to this Agreement and the associated
Scopes of Service, Contractor will invoice the Town for work performed. Town has the right to
require the Contractor to produce for inspection all of Contractor’s records and charges to verify
the accuracy of all invoices. Town shall pay Contractor’s invoices within thirty (30) days of
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receipt unless a bona fide dispute exists between Town and Contractor conceming the accuracy
of said invoice or the services covered thereby

S. INDEMNIFICATION.

To the extent permitted by law, the Contractor agrees to defend, pay on behalf of, indemnify, and
hold-harmless the Town of Apex, its elected and appointed officials, employees, agents, and
volunteers against any and all claims, demands, suits or losses, including all costs connected
therewith, for any damages which may be asserted, claimed or recovered against or from the
Town of Apex its elected or appointed officials, employees, agents, and volunteers by reason of
personal injury, including bodily injury or death and/or property damage, including loss of use
thereof resulting from the negligence of the Contractor.

6. APPLICABILITY OF LAWS AND REGULATIONS.

The Contractor shall adhere to all laws, ordinances, and regulations of the United States, the
State of North Carolina, the County of Wake, and the Town of Apex in the performance of the
services outlined in this contract and any attached specifications. The Parties agree that this
Agreement shall be governed and construed in accordance with the laws of the State of North
Carolina and all disputes hereunder shall be resolved in accordance with the laws of the State of
North Carolina.

7. E-VERIFY COMPLIANCE.

The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North
Carolina General Statutes (E-Verify). Contractor shall require all of the Contractor’s

subcontractors to comply with the requirements of Article 2 of Chapter 64 of the North Carolina
General Statutes (E-Verify).

8. QUALITY AND WORKMANSHIP.

All work shall be performed to the satisfaction of the Town. The work shall not be considered
complete nor applicable payments rendered until the Town is satisfied with the services
provided. Contractor shall provide services in accordance with all federal, state and local law
and in accordance with all governing agency regulations and shall be held to the same standard
and shall exercise the same degree of care, skill and judgment in the performance of services for
the Town as is ordinarily provided by a similar professional under the same or similar
circumstances at the time in North Carolina.

9. INSURANCE.

The Contractor shall maintain valid general liability insurance in the minimum amount of
$1,000,000, commercial automobile liability insurance in the minimum amount of $2,000,000,
and provide certificates of such insurance naming the Town of Apex as an additional insured by
endorsement to the policies. If the policy has a blanket additional insured provision, the
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contractor’s insurance shall be primary and non-contributory to other insurance. Additionally,
the contractor shall maintain and show proof of workers’ compensation and employer’s liability
insurance in the minimum amount of $1,000,000. The Contractor shall provide notice of
cancellation, non-renewal or material change in coverage to the Town of Apex within 10 days of
their receipt of notice from the insurance company.

All required certificates of insurance, endorsements, and blanket additional insured policy
provisions are attached and considered part of this document. Notwithstanding the foregoing,
neither the requirement of Contractor to have sufficient insurance nor the requirement that Town
is named as an additional insured, shall constitute waiver of the Town’s governmental immunity
in any respect, under North Carolina law.

10. PRE-PROJECT SAFETY REVIEW MEETING.

If requested by the Town, the Contractor shall attend a pre-project safety review meeting with
the contacting Department Head and Supervisors and Safety and Risk Manager prior to the start
of work.

11. DEFAULT.

In the event of substantial failure by Contractor to perform in accordance with the terms of this
Agreement, Town shall have the right to terminate Contractor upon seven (7) days written notice
in which event Contractor shall have neither the obligation nor the right to perform further
services under this Agreement.

12, TERMINATION FOR CONVENIENCE.

Town shall have the right to terminate this Agreement for the Town’s convenience upon thirty
(30) days written notice to Contractor. Contractor shall terminate performance of services on a
schedule acceptable to the Town. In the event of termination for convenience, the Town shall
pay Contractor for all services satisfactorily performed.

13. NOTICE.

Any formal notice, demand, or request required by or made in connection with this Agreement
shall be deemed properly made if delivered in writing or deposited in the United States mail,
postage prepaid, to the address specified below.

TO CONTRACTOR: Bitting Electric, Inc.
Attn: Brandon Bitting
1000 Northgate Court
Morrisville, NC 27560
sbitting@bittingelectric.com
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TO TOWN: Town of Apex
Attention: Michael Deaton
PO Box 250
Apex, NC 27502

14. DELAY BEYOND THE CONTROL OF THE PARTIES.

Neither Contractor nor Town shall be in default of the provisions of this Agreement for delays in
performance due to forces beyond the control of the parties. “Forces beyond the control of the
parties” shall mean, but is not limited to, delay caused by fire, acts of God, flood, earthquakes,
storms, lightning, epidemic, war, riot, and/or civil disobedience.

15. NONWAIVER FOR BREACH.

No breach or non-performance of any term of this Agreement shall be deemed to be waived by
either party unless said breach or non-performance is waived in writing and signed by the parties.
No waiver of any breach or non-performance under this Agreement shall be deemed to constitute
a waiver of any subsequent breach or non-performance and for any such breach or non-
performance each party shall be relegated to such remedies as provided by law.

16. CONSTRUCTION.

Should any portion of this Agreement require judicial interpretation, it is agreed that the Court or
Tribunal construing the same shall not apply a presumption that the terms hereof shall be more
strictly construed against any one party by reason of the rule of construction that a document is
to be more strictly construed against the party who prepared the documents.

17. NO REPRESENTATIONS.

The parties hereby warrant that no representations about the nature or extent of any claims,
demands, damages, or rights that they have, or may have, against one another have been made to
them, or to anyone acting on their behalf, to induce them to execute this Agreement, and they
rely on no such representations; that they have fully read and understood this Agreement before
signing their names; and that they act voluntarily and with full advice of counsel.

18. SEVERABILITY.

In the event for any reason that any provision or portion of this Agreement shall be found to be
void or invalid, then such provision or portion shall be deemed to be severable from the
remaining provisions or portions of this Agreement, and it shall not affect the validity of the
remaining portions, which portions shall be given full effect as if the void or invalid provision or
portion had not been included herein.

19. COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which shall be deemed an
onginal, and all of which together shall constitute one instrument.
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20. MODIFICATION.

This Agreement contains the full understanding of the parties. Any modifications or addendums
to this Agreement must be in writing and executed with the same formality as this Agreement.

21. BINDING EFFECT.
The terms of this Agreement shall be binding upon the parties' heirs, successors, and assigns.
22, ASSIGNMENT.

Contractor shall not assign, sublet, or transfer any rights under or interest in (including, but
without limitation, monies that may become due or monies that are due) this Agreement without
the written consent of the Town. Nothing contained in this paragraph shall prevent Contractor
from employing such independent consultants, associates, and sub-contractors as it may deem
appropriate to assist Contractor in the performance of services rendered.

23. INDEPENDENT CONTRACTOR.

Contractor is an independent contractor and shall undertake performance of the services pursuant
to the terms of this Agreement as an independent contractor. Contractor shall be wholly
responsible for the methods, means and techniques of performance.

24, NON-APPROPRIATION.

Notwithstanding any other provisions of this Agreement, the parties agree that payments due
hereunder from the Town are from appropriations and monies from the Town Council and any
other governmental entities. In the event sufficient appropriations or monies are not made
available to the Town to pay the terms of this Agreement for any fiscal year, this Agreement shall
terminate immediately without further obligation of the Town.

25. IRAN DIVESTMENT ACT CERTIFICATION.

N.C.G.S. 147-86.60 prohibits the State of North Carolina, a North Carolina local government, or
any other political subdivision of the State of North Carolina from contracting with any entity
that is listed on the Final Divestment List created by the North Carolina State Treasurer pursuant
to N.C.G.S. 147-86.58. N.C.G.S. 147-86.59 further requires that contractors with the State, a
North Carolina local government, or any other political subdivision of the State of North
Carolina must not utilize any subcontractor found on the State Treasurer’s Final Divestment List.
As of the date of execution of this Agreement the Contractor hereby certifies that the Contractor
is not listed on the Final Divestment List created by the North Carolina State Treasurer and that
the Contractor will not utilize any subcontractors found on the Final Divestment List.
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26. ANTI-HUMAN TRAFFICKING.

The Contractor warrants and agrees that no labor supplied by the Contractor or the Contractor’s
subcontractors in the performance of this Agreement shall be obtained by means of deception,
coercion, intimidation or force, or otherwise in violation of North Carolina law, specifically Article
10A, Subchapter 3 of Chapter 14 of the North Carolina General Statutes, Human Trafficking.

27. ELECTRONIC SIGNATURE.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform
Electronic Transactions Act) this Agreement and all documents related hereto containing an
electronic or digitized signature are legally binding in the same manner as are hard copy
documents executed by hand signature. The Parties hereby consent to use electronic or digitized
signatures in accordance with the Town’s Electronic Signature Policy and intend to be bound by
the Agreement and any related documents. If electronic signatures are used the Agreement shall
be delivered in an electronic record capable of retention by the recipient at the time of receipt.

In witness thereof, the contracting parties, by their authorized agents, affix their

signatures and seals this /%7 day of rAY/ , 2019
202/
Contractor Town of Apex

Name: [SRiAN C. }/puA/C

Town Manager

By:
(Signature) ;
5 \\\\\\\\\HIHNIU//,”
Title: CFO N\ ELEC, 7,
\\\\\ ‘\ '...Rpé.... 7, /,/’1,
S ORFOR, G %
At §9

.22 Attest:

(Secretary, if a cafpefation) Town Clerk

........
tyy, ® o
e

This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

Finance Director
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BITTING ELECTRIC, INC.

1000 Northgate Court
Morrisville, NC 27560
(919) 467-9417
(919) 481-1582 fax

Service Rates

Electrician:

$85.00/per hour plus tax per electrician (typically they must come as a two-man crew)
$127.50/per hour plus tax for overtime per electrician (anything after 4:30 is overtime)
$170.00/per hour plus tax for weekends and holidays per electrician

Generator Technician:

$135.00/per hour plus tax for generator technician

$142.50/per hour plus tax for generator technician afterhours (call received after 5:00 on
weekday, on a weekend or a holiday)

Material:
Cost of material plus 20% plus tax

Effective 05/01/2021
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STATE OF NORTH CAROLINA Contract Identification #

COUNTY OF WAKE MASTER SERVICES AGREEMENT

THIS MASTER SERVICES AGREEMENT is entered into thisthe  day of

, 2021, by and between, Carolina Management Team, LLC., a North Carolina,
limited liability company with its principal business offices located at 49 McDowell Street,
Asheville, NC 28801-4103 (the “Contractor”), and the Town of Apex, a municipal corporation of
the State of North Carolina, (the “Town’). Town and Contractor may collectively be referred to
as “Parties” hereinafter.

WITNESSETH:

WHEREAS, Town, is engaged in the operation of water and sewer utilities including
pipes, drains, facilities and associated equipment, which from time to time requires maintenance,
repair, installation, removal testing, and inspection as well as other projects related to wastewater
treatment and soil and erosion control; and

WHEREAS, the professional services of outside firms or consultants and/or others will
from time to time in the future be needed by the Town for the services as described above; and

WHEREAS, Contractor provides professional services of the nature required by the
Town and employs trained and experienced technical personnel possessing adequate knowledge,
skills, and experience to provide such professional services to the Town; and

WHEREAS, the Parties contemplate that the services of the Contractor will be performed
in various stages in accordance with separate authorizations to be issued by the Town, and the
Parties desire to set forth the basic terms of their agreement in this Master Services Agreement
rather than in the separate authorizations issued by the Town; and

WHEREAS, the Parties acknowledge and agree that this Agreement shall act as a base
agreement under which the Parties can enter into multiple specific transactions by executing a
Purchase Order and written confirmation to proceed pursuant to a Scope of Services and/or rate
sheet; and

WHEREAS, the Parties agree that this Agreement is non-exclusive and does not require
or commit the Contractor to being available to perform services until a Scope of Services is
submitted, and does not preclude the Town from hiring other vendors or contractors to perform
the same or similar work.

NOW THEREFORE, in consideration of the foregoing recitals, and the premises and
mutual covenants herein contained, the receipt and adequacy of which is hereby acknowledged,
the Parties, intending to be legally bound, hereto do contract and agree as follows:
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1. SCOPE OF SERVICES.

The Contractor agrees to perform for the Town the following general services when requested by
the Town: Lining, sealing, and grouting services for manhole and wet well rehabilitation.

When service is requested by the Town, Contractor shall provide a cost estimate based on the
attached rate sheet and a detailed Scope of Services that shall be governed by the terms of this
Agreement. The Scope of Services shall reference this Agreement and this Agreement shall be
incorporated into and made a part of the scope of services whether or not expressly incorporated
by reference in the Scope of Services.

In the event of a conflict between the terms of a Scope of Services, quote, or estimate and this
Agreement, this Agreement shall control.

2. SPECIFICATIONS.

Upon request by the Town, Contractor will provide plans and specifications prior to engaging in
any services under this Agreement. Contractor hereby acknowledges that it is fully licensed to
perform the work contemplated by this Agreement. In the event of a conflict between the
provided plans and specifications and this Agreement, this Agreement shall control.

3. TIME OF COMMENCEMENT AND COMPLETION.

This Agreement shall terminate on June 30, 2024 unless terminated sooner in accordance with
the terms of this Agreement. Contractor shall commence and complete the work required by this
Agreement in accordance with the dates provided in the Scope of Services as agreed upon by the
Parties. Contractor shall immediately notify the Town of any event or circumstance that may,
immediately or in the future, impede the proper and timely execution of any work so that
remedial action may be taken. Contractor shall not begin any work pursuant to this Agreement
or a Scope of Services until written confirmation has been provided by the Town. The Parties
hereby agree that written confirmation may be provided through electronic communication from
the Town. If Contractor has not satisfactorily commenced or completed the work within the
times specified, the Town may declare such delay a material breach of contract and may pursue
all available legal and equitable remedies. Any changes to the schedule(s) provided in the Scope
of Services must be agreed to in writing by the Town and the Contractor.

4. CONSIDERATION AND PAYMENT OF SERVICES.

In consideration of the above services, the Town will pay the Contractor the amount authorized
by the issued Purchase Order corresponding to the agreed upon Scope of Services and the
attached rate sheet. As services are agreed upon pursuant to this Agreement and the associated
Scopes of Service, Contractor will invoice the Town for work performed. Town has the right to
require the Contractor to produce for inspection all of Contractor’s records and charges to verify
the accuracy of all invoices. Town shall pay Contractor’s invoices within thirty (30) days of
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receipt unless a bona fide dispute exists between Town and Contractor concerning the accuracy
of said invoice or the services covered thereby.

5. INDEMNIFICATION.

To the extent permitted by law, the Contractor agrees to defend, pay on behalf of, indemnify, and
hold-harmless the Town of Apex, its elected and appointed officials, employees, agents, and
volunteers against any and all claims, demands, suits or losses, including all costs connected
therewith, for any damages which may be asserted, claimed or recovered against or from the
Town of Apex its elected or appointed officials, employees, agents, and volunteers by reason of
personal injury, including bodily injury or death and/or property damage, including loss of use
thereof resulting from the negligence of the Contractor.

6. APPLICABILITY OF LAWS AND REGULATIONS.

The Contractor shall adhere to all laws, ordinances, and regulations of the United States, the
State of North Carolina, the County of Wake, and the Town of Apex in the performance of the
services outlined in this contract and any attached specifications. The Parties agree that this
Agreement shall be governed and construed in accordance with the laws of the State of North
Carolina and all disputes hereunder shall be resolved in accordance with the laws of the State of
North Carolina.

7. E-VERIFY COMPLIANCE.

The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North
Carolina General Statutes (E-Verify). Contractor shall require all of the Contractor’s
subcontractors to comply with the requirements of Article 2 of Chapter 64 of the North Carolina
General Statutes (E-Verify).

8. QUALITY AND WORKMANSHIP.

All work shall be performed to the satisfaction of the Town. The work shall not be considered
complete nor applicable payments rendered until the Town is satisfied with the services
provided. Contractor shall provide services in accordance with all federal, state and local law
and in accordance with all governing agency regulations and shall be held to the same standard
and shall exercise the same degree of care, skill and judgment in the performance of services for
the Town as is ordinarily provided by a similar professional under the same or similar
circumstances at the time in North Carolina.

9. INSURANCE.

The Contractor shall maintain valid general liability insurance in the minimum amount of
$1,000,000, commercial automobile liability insurance in the minimum amount of $2,000,000,
and provide certificates of such insurance naming the Town of Apex as an additional insured by

Revision date 4/6/2016 - Page 198 -




endorsement to the policies. If the policy has a blanket additional insured provision, the
contractor’s insurance shall be primary and non-contributory to other insurance. Additionally,
the contractor shall maintain and show proof of workers’ compensation and employer’s liability
insurance in the minimum amount of $1,000,000. The Contractor shall provide notice of
cancellation, non-renewal or material change in coverage to the Town of Apex within 10 days of
their receipt of notice from the insurance company.

All required certificates of insurance, endorsements, and blanket additional insured policy
provisions are attached and considered part of this document. Notwithstanding the foregoing,
neither the requirement of Contractor to have sufficient insurance nor the requirement that Town
is named as an additional insured, shall constitute waiver of the Town’s governmental immunity
in any respect, under North Carolina law.

10. PRE-PROJECT SAFETY REVIEW MEETING.

If requested by the Town, the Contractor shall attend a pre-project safety review meeting with
the contacting Department Head and Supervisors and Safety and Risk Manager prior to the start
of work.

11. DEFAULT.

In the event of substantial failure by Contractor to perform in accordance with the terms of this
Agreement, Town shall have the right to terminate Contractor upon seven (7) days written notice
in which event Contractor shall have neither the obligation nor the right to perform further
services under this Agreement.

12. TERMINATION FOR CONVENIENCE.

Town shall have the right to terminate this Agreement for the Town’s convenience upon thirty
(30) days written notice to Contractor. Contractor shall terminate performance of services on a
schedule acceptable to the Town. In the event of termination for convenience, the Town shall
pay Contractor for all services satisfactorily performed.

13. NOTICE.

Any formal notice, demand, or request required by or made in connection with this Agreement
shall be deemed properly made if delivered in writing or deposited in the United States mail,
postage prepaid, to the address specified below.

TO CONTRACTOR: Carolina Management Team, LLC.
Attn: David Van Zee
1941 Baker Road
High Point, NC 27263
david@cmtcoatings.com
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TO TOWN: Town of Apex
Attention: Michael Deaton
PO Box 250
Apex, NC 27502

14. DELAY BEYOND THE CONTROL OF THE PARTIES.

Neither Contractor nor Town shall be in default of the provisions of this Agreement for delays in
performance due to forces beyond the control of the parties. “Forces beyond the control of the
parties” shall mean, but is not limited to, delay caused by fire, acts of God, flood, earthquakes,
storms, lightning, epidemic, war, riot, and/or civil disobedience.

15. NONWAIVER FOR BREACH.

No breach or non-performance of any term of this Agreement shall be deemed to be waived by
either party unless said breach or non-performance is waived in writing and signed by the parties.
No waiver of any breach or non-performance under this Agreement shall be deemed to constitute
a waiver of any subsequent breach or non-performance and for any such breach or non-
performance each party shall be relegated to such remedies as provided by law.

16. CONSTRUCTION.

Should any portion of this Agreement require judicial interpretation, it is agreed that the Court or
Tribunal construing the same shall not apply a presumption that the terms hereof shall be more
strictly construed against any one party by reason of the rule of construction that a document is
to be more strictly construed against the party who prepared the documents.

17. NO REPRESENTATIONS.

The parties hereby warrant that no representations about the nature or extent of any claims,
demands, damages, or rights that they have, or may have, against one another have been made to
them, or to anyone acting on their behalf, to induce them to execute this Agreement, and they
rely on no such representations; that they have fully read and understood this Agreement before
signing their names; and that they act voluntarily and with full advice of counsel.

18. SEVERABILITY.

In the event for any reason that any provision or portion of this Agreement shall be found to be
void or invalid, then such provision or portion shall be deemed to be severable from the
remaining provisions or portions of this Agreement, and it shall not affect the validity of the
remaining portions, which portions shall be given full effect as if the void or invalid provision or
portion had not been included herein.
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19. COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which shall be deemed an
original, and all of which together shall constitute one instrument.

20. MODIFICATION.

This Agreement contains the full understanding of the parties. Any modifications or addendums
to this Agreement must be in writing and executed with the same formality as this Agreement.

21. BINDING EFFECT.
The terms of this Agreement shall be binding upon the parties' heirs, successors, and assigns.
22. ASSIGNMENT.

Contractor shall not assign, sublet, or transfer any rights under or interest in (including, but
without limitation, monies that may become due or monies that are due) this Agreement without
the written consent of the Town. Nothing contained in this paragraph shall prevent Contractor
from employing such independent consultants, associates, and sub-contractors as it may deem
appropriate to assist Contractor in the performance of services rendered.

23. INDEPENDENT CONTRACTOR.

Contractor is an independent contractor and shall undertake performance of the services pursuant
to the terms of this Agreement as an independent contractor. Contractor shall be wholly
responsible for the methods, means and techniques of performance.

24. NON-APPROPRIATION.

Notwithstanding any other provisions of this Agreement, the parties agree that payments due
hereunder from the Town are from appropriations and monies from the Town Council and any
other governmental entities. In the event sufficient appropriations or monies are not made
available to the Town to pay the terms of this Agreement for any fiscal year, this Agreement shall
terminate immediately without further obligation of the Town.

25. IRAN DIVESTMENT ACT CERTIFICATION.

N.C.G.S. 147-86.60 prohibits the State of North Carolina, a North Carolina local government, or
any other political subdivision of the State of North Carolina from contracting with any entity
that is listed on the Final Divestment List created by the North Carolina State Treasurer pursuant
to N.C.G.S. 147-86.58. N.C.G.S. 147-86.59 further requires that contractors with the State, a
North Carolina local government, or any other political subdivision of the State of North
Carolina must not utilize any subcontractor found on the State Treasurer’s Final Divestment List.
As of the date of execution of this Agreement the Contractor hereby certifies that the Contractor
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is not listed on the Final Divestment List created by the North Carolina State Treasurer and that
the Contractor will not utilize any subcontractors found on the Final Divestment List.

26. ANTI-HUMAN TRAFFICKING.

The Contractor warrants and agrees that no labor supplied by the Contractor or the Contractor’s
subcontractors in the performance of this Agreement shall be obtained by means of deception,
coercion, intimidation or force, or otherwise in violation of North Carolina law, specifically Article
10A, Subchapter 3 of Chapter 14 of the North Carolina General Statutes, Human Trafficking.

27. ELECTRONIC SIGNATURE.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform
Electronic Transactions Act) this Agreement and all documents related hereto containing an
electronic or digitized signature are legally binding in the same manner as are hard copy
documents executed by hand signature. The Parties hereby consent to use electronic or digitized
signatures in accordance with the Town’s Electronic Signature Policy and intend to be bound by
the Agreement and any related documents. If electronic signatures are used the Agreement shall
be delivered in an electronic record capable of retention by the recipient at the time of receipt.

In witness thereof, the contracting parties, by their authorized agents, affix their
signatures and seals this day of ,2021.

Contractor Town of Apex

Name: \-’,)rw’,lg C/m/\ 26{

/ Town Manager
By: Dma// il ;“

/ (Signature &

Tltle C& 0 4’(//1 o/~ / Mf"‘L{}(’_‘/‘//&’21 e
ass o

Attcst:é% //— W Attest:

(Secretary, if a corporation) Town Clerk

This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

Finance Director
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49 McDowell Street
Asheville, NC 28801
www.CMTcoatings.com

CMT ™

Carolina Management Team

336-431-7708

coatings and concrete repair

6-30-2021 thru 6-30-2022
Apex Manhole Pricing Work Sheet

Install 1” thick cementitious mortar on walls of existing manholes — any accessible location:
CAM Mortar per Vertical Foot

1” 1.5” 2"
4’ Dia $230 $245 $285
5’ Dia $255 $290 $330
6’ Dia $300 $335 $375

Install 1” thick cementitious mortar on walls of existing manholes — any accessible location:
MSM Mortar per Vertical Foot

1” 1.5” 27
4’ Dia $195 $210 $235
5’ Dia $215 $230 $255
6’ Dia $245 $265 $285

Install 80-100 mils of Epoxy or Polyurethane Lining Product on existing manholes walls and bench —

any accessible location:
Dura-Plate 6100 per VF

SherFlex per VF

4’ Dia $220 $220
5’ Dia $270 $270
6’ Dia $315 $315

Rebuilding existing manhole benches and invert channels — any accessible location:

4’ Dia S375
5’ Dia $400
6’ Dia $450
Repair individual and precast joint leaks — any accessible location:
Time $80.00/man hour
Materials Cost + 20%
Truck $100.00/day
Trailer $50.00/day
Equipment (Tripod, Monitor, Generator, Injection Pump, Etc) $225.00/day

Chimney Seal SherFlex Polyurethane:

‘ Each Chimney Seal

\ $400

Traffic Control (required for manholes located in or near street:

1 man $80.00/hour
2 men $160.00/hour
3 men $240.00/hour
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49 McDowell Street

4 Asheville, NC 28801
www.CMTcoatings.com

” 336-431-7708
Carolina Management Team
coatings and concrete repair

Any accessible location — CMT able to get to location without assistance using a 4-wheel drive truck

Non-accessible location — CMT cannot get to location by means of a 4-wheel drive truck

Non-accessible manholes will be priced separately

Pricing will be based on the time it takes to get material and equipment to and from location at a rate of $80.00/man hour
plus equipment necessary to arrive at location

Payments: To be made net 30 days

Notes:
e Price excludes environmental controls, by-pass pumping (this will be handled on a case by case situation)
e All agreements contingent upon weather, delays beyond our control, no lead present
e Theclientis under a legal and professional duty to respect the confidentiality of this pricing worksheet

Warranty: One year on materials and labor

CMT Qualifications:

NC DBE, HUB and WBE certified

Four NACE Certified Coating Inspectors and two SSPC Certified Concrete Coating Inspectors on staff
Named 2014 North Carolina Family Business of the Year by Wake Forest University
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https://www.ips.state.nc.us/vendor/VendorSearchDetails.aspx?x=ehw5rmW%2bs5GnzzkDMUgOWUz52mnH7LFgsfPS3s%2bvX2eWyaCH92XQPpTi6GODSqApP65VDrXiCgmgfK6Z2evu%2bkfu3c3J2OL73nF1DppuGhC30EMcfGnaaA3prlB%2bvNee3BcsqZwL11DNQThTs3cfhTUGy5KW5evpGGvlj%2fBAJ%2bEv4wB0nrP9uvPdyGxfuy7I2mKblVA7Xs%2b3wwdW0xQMnA%2f%2f0eg%2bm04rg7OgC%2fVplYOEDcEti%2bcMp3kJLUh9QzwcF%2fwnh9a1eRmhodggN66jhw%3d%3d
https://partner.ncdot.gov/VendorDirectory/detail.html?s=fn&f=0000050873

STATE OF NORTH CAROLINA Contract Identification #

COUNTY OF WAKE MASTER SERVICES AGREEMENT

THIS MASTER SERVICES AGREEMENT is entered into this the  day of ,
2021, by and between, Clearwater, Inc. a North Carolina, corporation with its principal business
offices located at 1105 8 Street Court SE, Hickory, NC 28603 (the “Contractor”), and the Town of
Apex, a municipal corporation of the State of North Carolina, (the “Town™). Town and Confractor
may collectively be referred to as “Parties™ hereinafter.

WITNESSETH:

WHEREAS, Town, is engaged in the operation of water and sewer utilities including pipes,
drains, facilities and associated equipment, which from time to time requires maintenance, repair,
installation, removal testing, and inspection as well as other projects related to wastewater treatment
and soil and erosion control; and

WHEREAS, the professional services of outside firms or consultants and/or others will from
time to time in the future be needed by the Town for the services as described above; and

WHEREAS, Contractor provides professional services of the nature required by the Town and
employs trained and experienced technical personnel possessing adequate knowledge, skills, and
experience to provide such professional services to the Town; and

WHEREAS, the Parties contemplate that the services of the Contractor will be performed in
various stages in accordance with separate authorizations to be issued by the Town, and the Parties
desire to set forth the basic terms of their agreement in this Master Services Agreement rather than in
the separate authorizations issued by the Town; and

WHEREAS, the Parties acknowledge and agree that this Agreement shall act as a base
agreement under which the Parties can enter into multiple specific transactions by executing a
Purchase Order and written confirmation to proceed pursuant to a Scope of Services and/or rate sheet;
and

WHEREAS, the Parties agree that this Agreement is non-exclusive and does not require or
commit the Contractor to being available to perform services until a Scope of Services is submitted,
and does not preclude the Town from hiring other vendors or contractors to perform the same or
similar work.

NOW THEREFORE, in consideration of the foregoing recitals, and the premises and mutual
covenants herein contained, the receipt and adequacy of which is hereby acknowledged, the Parties,
intending to be legally bound, hereto do contract and agree as follows:
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1. SCOPE OF SERVICES.

The Contractor agrees to perform for the Town the following general services when requested by the
Town: wastewater infrastructure and appurtenance service and repair.

When service is requested by the Town, Contractor shall provide a cost estimate and a detailed Scope
of Services that shall be governed by the terms of this Agreement. The Scope of Services shall
reference this Agreement and this Agreement shall be incorporated into and made a part of the scope
of services whether or not expressly incorporated by reference in the Scope of Services.

In the event of a conflict between the terms of a Scope of Services, quote, or estimate and this
Agreement, this Agreement shall control.

2. SPECIFICATIONS.

Upon request by the Town, Contractor will provide plans and specifications prior to engaging in any
services under this Agreement. Contractor hereby acknowledges that it is fully licensed to perform the
work contemplated by this Agreement. In the event of a conflict between the provided plans and
specifications and this Agreement, this Agreement shall control.

3. TIME OF COMMENCEMENT AND COMPLETION.

This Agreement shall terminate on June 30, 2024 unless terminated sooner in accordance with the
terms of this Agreement. Contractor shall commence and complete the work required by this
Agreement in accordance with the dates provided in the Scope of Services as agreed upon by the
Parties. Contractor shall immediately notify the Town of any event or circumstance that may,
immediately or in the future, impede the proper and timely execution of any work so that remedial
action may be taken. Contractor shall not begin any work pursuant to this Agreement or a Scope of
Services until written confirmation has been provided by the Town. The Parties hereby agree that
written confirmation may be provided through electronic communication from the Town. If
Contractor has not satisfactorily commenced or completed the work within the times specified, the
Town may declare such delay a material breach of contract and may pursue all available legal and
equitable remedies. Any changes to the schedule(s) provided in the Scope of Services must be agreed
to in writing by the Town and the Contractor.

4. CONSIDERATION AND PAYMENT OF SERVICES.

In consideration of the above services, the Town will pay the Contractor the amount authorized by the
issued Purchase Order corresponding to the agreed upon Scope of Services and the attached rate sheet.
As services are agreed upon pursuant to this Agreement and the associated Scopes of Service,
Contractor will invoice the Town for work performed. Town has the right to require the Contractor to
produce for inspection all of Contractor’s records and charges to verify the accuracy of all invoices.
Town shall pay Contractor’s invoices within thirty (30) days of receipt unless a bona fide dispute exists
between Town and Contractor concerning the accuracy of said invoice or the services covered thereby.
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5. INDEMNIFICATION.

To the extent permitted by law, the Contractor agrees to defend, pay on behalf of, indemnify, and hold-
harmless the Town of Apex, its elected and appointed officials, employees, agents, and volunteers
against any and all claims, demands, suits or losses, including all costs connected therewith, for any
damages which may be asserted, claimed or recovered against or from the Town of Apex its elected or
appointed officials, employees, agents, and volunteers by reason of personal injury, including bodily
injury or death and/or property damage, including loss of use thereof resulting from the negligence of
the Contractor,

6. APPLICABILITY OF LAWS AND REGULATIONS.

The Contractor shall adhere to all laws, ordinances, and regulations of the United States, the State of
Notth Carolina, the County of Wake, and the Town of Apex in the performance of the services
outlined in this contract and any attached specifications. The Parties agree that this Agreement shall be
governed and construed in accordance with the taws of the State of North Carolina and all disputes
hereunder shall be resolved in accordance with the laws of the State of North Carolina.

7. E-VERIFY COMPLIANCE.

The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina
General Statutes (E-Verify). Contractor shall require all of the Contractor’s subcontractors to comply
with the requirements of Article 2 of Chapter 64 of the North Carolina General Statutes (E-Verify).

8. QUALITY AND WORKMANSHIP,

All work shall be performed to the satisfaction of the Town. The work shall not be considered
complete nor applicable payments rendered untif the Town is satisfied with the services provided.
Contractor shall provide services in accordance with all federal, state and local law and in accordance
with all governing agency regulations and shall be held to the same standard and shall exercise the
same degree of care, skill and judgment in the performance of services for the Town as is ordinarily
provided by a similar professional under the same or similar circumstances at the time in North
Carolina.

9. INSURANCE.

The Contractor shall maintain valid general liability insurance in the minimum amount of $1,000,000,
commercial automobile liability insurance in the minimum amount of $2,000,000, and provide
certificates of such insurance naming the Town of Apex as an additional insured by endorsement to
the policies. If the policy has a blanket additional insured provision, the contractor’s insurance shall be
primary and non-contributory to other insurance. Additionally, the contractor shall maintain and show
proof of workers’ compensation and employer’s liability insurance in the minimum amount of
$1,000,000. The Contractor shall provide notice of cancellation, non-renewal or material change in
coverage to the Town of Apex within 10 days of their receipt of notice from the insurance company.
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All required certificates of insurance, endorsements, and blanket additional insured policy provisions
are attached and considered part of this document. Notwithstanding the foregoing, neither the
requirement of Contractor to have sufficient insurance nor the requirement that Town is named as an
additional insured, shall constitute waiver of the Town’s governmental immunity in any respect, under
North Carolina law.

10. PRE-PROJECT SAFETY REVIEW MEETING.

If requested by the Town, the Contractor shall attend a pre-project safety review meeting with the
contacting Department Head and Supervisors and Safety and Risk Manager prior to the start of work.

11. DEFAULT.

In the event of substantial failure by Contractor to perform in accordance with the terms of this
Agreement, Town shall have the right to terminate Contractor upon seven (7) days written notice in
which event Contractor shall have neither the obligation nor the right to perform further services under
this Agreement.

12. TERMINATION FOR CONVENIENCE.

Town shall have the right to terminate this Agreement for the Town’s convenience upon thirty (30)

days written notice to Contractor. Contractor shall terminate performance of services on a schedule
acceptable to the Town. In the event of termination for convenience, the Town shall pay Contractor
for all services satisfactorily performed.

13. NOTICE.

Any formal notice, demand, or request required by or made in connection with this Agreement shall be
deemed properly made if delivered in writing or deposited in the United States mail, postage prepaid,
to the address specified below.

TO CONTRACTOR: Clearwater, Inc.
Attn: Vinnie Bryant
PO Box 1469
Hickory, NC 28603
vinnie@clearwaterinc.net

TO TOWN;: Town of Apex
Attention; Michael Deaton

PO Box 250
Apex, NC 27502

14. DPELAY BEYOND THE CONTROL OF THE PARTIES.

Neither Contractor nor Town shall be in default of the provisions of this Agreement for delays in
performance due to forces beyond the control of the parties. “Forces beyond the control of the parties”
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shall mean, but is not limited to, delay caused by fire, acts of God, flood, earthquakes, storms,
lightning, epidemic, war, riot, and/or civil disobedience.

15. NONWAIVER FOR BREACH.

No breach or non-performance of any term of this Agreement shall be deemed to be waived by either
party unless said breach or non-performance is waived in writing and signed by the parties. No waiver
of any breach or non-performance under this Agreement shall be deemed to constitute a waiver of any
subsequent breach or non-performance and for any such breach or non-performance each party shall be
relegated to such remedies as provided by law.

16. CONSTRUCTION.

Should any portion of this Agreement require judicial interpretation, it is agreed that the Court or
Tribunal construing the same shall not apply a presumption that the terms hereof shall be more strictly
construed against any one party by reason of the rule of construction that a document is to be more
strictly construed against the party who prepared the documents.

17. NO REPRESENTATIONS.

The parties hereby warrant that no representations about the nature or extent of any claims, demands,
damages, or rights that they have, or may have, against one another have been made to them, or to
anyone acting on their behalf, to induce them to execute this Agreement, and they rely on no such
representations; that they have fully read and understood this Agreement before signing their names;
and that they act voluntarily and with full advice of counsel.

18. SEVERABILITY.

In the event for any reason that any provision or portion of this Agreement shall be found to be void or
invalid, then such provision or portion shall be deemed to be severable from the remaining provisions
or portions of this Agreement, and it shall not affect the validity of the remaining portions, which
portions shall be given full effect as if the void or invalid provision or portion had not been included
herein.

19. COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which shall be deemed an
original, and all of which together shall constitute one instrument.

20. MODIFICATION.

This Agreement contains the full understanding of the parties. Any modifications or addendums to this
Agreement must be in writing and executed with the same formality as this Agreement.
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21. BINDING EFFECT.
The terms of this Agreement shall be binding upon the parties' heirs, successors, and assigns.
22. ASSIGNMENT.

Contractor shall not assign, sublet, or transfer any rights under or interest in (including, but without
limitation, monies that may become due or monies that are due) this Agreement without the written
consent of the Town. Nothing contained in this paragraph shall prevent Contractor from employing
such independent consultants, associates, and sub-contractors as it may deem appropriate to assist
Contractor in the performance of services rendered.

23. INDEPENDENT CONTRACTOR.

Contractor is an independent contractor and shall undertake performance of the services pursuant to the
terms of this Agreement as an independent contractor. Contractor shall be wholly responsible for the
methods, means and techniques of performance.

24. NON-APPROPRIATION.

Notwithstanding any other provisions of this Agreement, the parties agree that payments due hereunder
from the Town are from appropriations and monies from the Town Council and any other governmental
entities. In the event sufficient appropriations or monies are not made available to the Town to pay the
terms of this Agreement for any fiscal year, this Agreement shall terminate immediately without further
obliga