AGENDA | REGULAR TOWN COUNCIL MEETING

January 10, 2023 at 6:00 PM
Council Chambers - Apex Town Hall, 73 Hunter Street

The meeting will adjourn when all business is concluded or 10:00 PM, whichever comes first

Town Council and Administration

Mayor: Jacques K. Gilbert | Mayor Pro Tempore: Audra Killingworth
Council Members: Brett D. Gantt; Terry Mahaffey; Edward Gray, Vacant Seat

Town Manager: Catherine Crosby | Deputy Town Manager: Shawn Purvis | Assistant Town Manager: Marty Stone

Town Clerk: Allen Coleman | Town Attorney: Laurie L. Hohe

COMMENCEMENT

Call to Order | Invocation | Pledge of Allegiance

CN2

CN3

CN4

CNS5

CNé6

CN7?7

CONSENT AGENDA

All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of the Consent Agenda,
and without discussion. If a Council Member requests discussion of an item, the item may be removed from the
Consent Agenda and considered separately. The Mayor will present the Consent Agenda
to be set prior to taking action on the following items:

2023 Revised Council Meeting Calendar

Allen Coleman, Town Clerk

Appointments - Public Art Committee

Allen Coleman, Town Clerk

Fiscal Year 2023-2024 Annual Operating Budget Pre-Public Hearing - Set Public
Hearing

Amanda Grogan, Director of Budget and Performance Management

Encroachment Agreement - 1010 Woodlands Creek Way Lot 6 (Sherika Simpson)
Marty Stone, Assistant Town Manager

Human Resources (HR) Policy Updates and Budget Ordinance Amendment No. 13 -
2022 Pay Study

Mary Beth Manville, Human Resources Director

Resolution - North Carolina Department of Transportation (NCDOT) Paved Trails and
Sidewalk Feasibility Study Grant Proposal

Angela Reincke, Parks Planning Project Manager

Rezoning Case No. 21CZ18 - Olive Chapel Professional Park

Amanda Bunce, Current Planning Manager



CN8 Rezoning Case No. 22CZ18 - Humie Olive Place
Shelly Mayo, Planner Il

CN9 Rezoning Case No. 22CZ23 - Yellowbridge PUD Amendment - Set Public Hearing
Lauren Staudenmaier, Planner Il

CN10 Rezoning Case No. 22CZ24 - Apex Gateway Ph 1 Amendment - Set Public Hearing
Amanda Bunce, Current Planning Manager

CN11 Rezoning Case No. 22CZ25 - 0 Prince Dead End Road - Set Public Hearing
Shelly Mayo, Planner Il

CN12 Tax Report - November 2022

Allen Coleman, Town Clerk

UNFINISHED BUSINESS
UB1 Appointment of Temporary At-Large Town Councilmember - Unexpired Term Ending

December 6, 2023

Allen Coleman, Town Clerk

PRESENTATIONS - None

REGULAR MEETING AGENDA

Mayor Gilbert will call for additional Agenda items from Council or Staff and set the
Regular Meeting Agenda prior to Council actions.

PUBLIC FORUM

Public Forum allows the public an opportunity to address the Town Council. The speaker is requested not to address items
that appear as Public Hearings scheduled on the Regular Agenda. The Mayor will recognize those who would like to speak at the
appropriate time. Large groups are asked to select a representative to speak for the entire group.

Comments must be limited to 3 minutes to allow others the opportunity to speak.

PUBLIC HEARINGS

PH1 Rezoning Case No.21CZ27 - 1010 Tingen Road
Shelly Mayo, Planner Il

PH2 Annexation No. 735 - Hatcher Property - 28.8420 acres
Dianne Khin, Planning Director

AND



PH3 Rezoning Case No. 22CZ12 - Hatcher Property
Shelly Mayo, Planner Il
PH4 Annexation No. 740 - 1933 Olive Chapel Road - 3.40 acres
Dianne Khin, Planning Director
PHS_ Annexation No. 741 - The Townes at the Station PUD - 16.30 acres

Dianne Khin, Planning Director

PH6 Rezoning Case No. 22CZ17 - The Townes at the Station PUD
Shelly Mayo, Planner Il
PH7 Rezoning Case No. 22CZ20 - The Preserve at Holt
Shelly Mayo, Planner Il
PH8 Unified Development Ordinance (UDO) Amendments - January 2023

Dianne Khin, Planning Director

NEW BUSINESS

UPDATES BY TOWN MANAGER

CLOSED SESSION

Council will enter into closed session pursuant to:

CS1 Laurie Hohe, Town Attorney
RE: Town of Apex v. Marcia M. Lund; 22-CVS-11706 and
Town of Apex v. Susan S. Smills, et al; 22-CVS-11707

NCGS §143-318.11 (3):
“To consult with an attorney employed or retained by the public body in order
to preserve the attorney-client privilege between the attorney and the public body.

”

ADJOURNMENT



|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: January 10, 2023

ltem Details

Presenter(s): Allen Coleman, Town Clerk
Department(s): Town Clerk’s Office

Requested Motion

Motion to amend the 2023 Town Council Meeting Calendar.

Approval Recommended?

Yes

[tem Details
In accordance with North Carolina General Statute 143-318.12, a schedule of regular meetings shall be
filed with the Town Clerk to the Town Council. The schedule must show the date, time, and place of each
meeting.
It is proposed that the January Work Session scheduled for Wednesday, January 18, 2023 be rescheduled
to Tuesday, January 17, 2023. This meeting will be held at the Apex Town Hall located at 73 Hunter Street
in Apex and begin at 2:30 PM. Additionally, the March Work Session scheduled for Tuesday, March 31+,
2023 will be held at the Apex Police Department located at 205 Saunders Street in Apex. The April Work
Session scheduled for Tuesday, April 18, 2023 will be held at the Apex Town Hall located at 73 Hunter
Street in Apex.

Attachments

e Revised - 2023 Council Meeting Calendar
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Revised 1/6/2023 Town Council 2023 Meeting Calendar AMENDED

January February

17th  Annual Council Retreat - Location TBD

12th  Council Strategic Planning - Location TBD 16th Legislative Day

31st  Joint Collaboration Meeting/Holly Springs

25th  Joint Collaboration Meeting/Cary

July August September
S M T w T F S

16| 17 18 19 20 21 22
23 24 25 26 27 28 29

30 31
29th  Joint Collaboration Meeting / Morrisville 20th Closed Session - Evaluation (Appointed)
October November December
S M T w T F S S M T w T F S S M T w T F S

1 2 T3 4 5 6 7 1 2 3 4
8 9 1 13 14 5 6 7 8 11

15] 16 18 21 12| 13 15 18

22 23 25 28 19 20 22 25

29| T30 26 27

29

3rd Closed Session - Evaluation (Appointed) 7th Municipial Election 6th  Organizational Meeting (Swearing-In)

30th  Joint Collaboration Meeting / Wake County

Meeting Location
Regular Meetings P Police Department
T Town Hall

S Senior Center

Joint Collaboration Meetings
CS - Evaluation (Appointed) 2

Legislative Day 1 62 Meeting days

Retreat/Strategic Planning 2 1 Two meetings same day

62 Total Meetings
Total Meetings 62
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: January 10, 2023

ltem Details

Presenter(s): Allen Coleman, Town Clerk
Department(s): Town Clerk’s Office

Requested Motion

Motion to appoint the following residents to the Apex Public Art Committee for a three-year term each
expiring January 31, 2025:
e Bradley Erickson

e Susan Kirley

Approval Recommended?

Mayor Jacques K. Gilbert recommends both Bradley Erickson and Susan Kirley for appointment
consideration to the Apex Public Art Committee.

This recommendation is supported by Public Art Committee Chair, Tom Colwell.

ltem Details

The Town Clerk’s Office received a total of 5 applications for appointment consideration to the Public Art
Committee. Listed below, in alphabetical order, are the applications and their respective applications are
attached. All five candidates are eligible for appointment; however, the Public Art Committee only has two
vacancies:

e Buck, Daniel

e Deepak, Shilpa

e Erickson, Bradley

e Kirley, Susan

e Lattimer, Christopher
Attachments

e Applications
e 2022 Public Art Committee Attendance Log
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10/14/22, 2:28 PM Advisory Board Interest Form - Entries
Entry #: 497 - Public Art Committee Status: Submitted Submitted: 7/10/2022 11:42 PM

Applications are held by the Town Clerk until such time that a vacancy occurs. Please note, your completed form is subject to public
inspection upon request.

Learn more about each of the committees listed below.

Original Submittal

I'm interested in serving on... *

Bee City Committee Planning Board

Board of Adjustment Public Art Committee
Environmental Advisory Board Transit Advisory Committee
Housing Advisory Board Tree Citizen Advisory Panel

Parks & Recreation Advisory Commission

How did you hear about this opportunity to serve? *

Friend / Neighbor Town Website Facebook Nextdoor Twitter

Mayor Gilbert
Candidate Contact Information
Legal Name * Preferred First Name
Daniel L Buck Daniel

(if different from Legal first name)

Address *

105 Lyndenbury Dr

Apex North Carolina 27502
Do you live within the Apex town limits? * Do you live within the town's extra-territorial jurisdiction (ETJ)? *
Yes No Yes No
Email * Mobile Phone * Alternate Phone (work/home)
Dbuck.dem@gmail.com (919) 446-4576 (919) 362-1871

Background Information

- Page 7 -
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mailto:townclerk@apexnc.org
https://www.apexnc.org/177/Citizen-Advisory-Boards

10/14/22, 2:28 PM Advisory Board Interest Form - Entries

Current Employer Current Job Title

N/A N/A

Tell us why you would like to serve? *

| would like to help have Town of Apex be more Beautiful, bee-friendly, and environmentally sound. If possible I'd volunteer for positions on
the Bee City Committee and Environmental Advisory Board, in addition to the Public Art Committee

Please list any education, special skills, or experience you have that would be useful while considering this form. *

General Bachelor's degree, BA. Public Speaking Skills, artists in the family, Can work up to 40 Hours/month.

If you now serve, or have previously served on any town boards, commissions or committees, please list the committees and dates served. *

N/A
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10/14/22, 2:28 PM Advisory Board Interest Form - Entries
Entry #: 530 - Public Art Committee Status: Submitted Submitted: 9/14/2022 11:13 AM

Applications are held by the Town Clerk until such time that a vacancy occurs. Please note, your completed form is subject to public
inspection upon request.

Learn more about each of the committees listed below.

Original Submittal

I'm interested in serving on... *

Bee City Committee Planning Board

Board of Adjustment Public Art Committee
Environmental Advisory Board Transit Advisory Committee
Housing Advisory Board Tree Citizen Advisory Panel

Parks & Recreation Advisory Commission

How did you hear about this opportunity to serve? *

Friend / Neighbor Town Website Facebook Nextdoor Twitter

Candidate Contact Information

Legal Name * Preferred First Name
Shilpa Deepak

(if different from Legal first name)

Address *

1468 padstone dr

apex North Carolina 27560
Do you live within the Apex town limits? * Do you live within the town's extra-territorial jurisdiction (ETJ)? *
Yes No Yes No
Email * Mobile Phone * Alternate Phone (work/home)
shil.deepaks@gmail.com (224) 425-0683

Background Information

- Page 9 -
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mailto:townclerk@apexnc.org
https://www.apexnc.org/177/Citizen-Advisory-Boards

10/14/22, 2:28 PM Advisory Board Interest Form - Entries

Current Employer Current Job Title

Tell us why you would like to serve? *

lam interested in Arts. | also love to Volunteer. This seemed the best combination for me, It combines my interests and purpose.

Please list any education, special skills, or experience you have that would be useful while considering this form. *

Folk Art.

If you now serve, or have previously served on any town boards, commissions or committees, please list the committees and dates served. *

None.
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10/14/22, 2:29 PM

Entry #: 496 - Public Art Committee Status: Submitted

Advisory Board Interest Form - Entries

Submitted: 6/29/2022 2:43 PM

Applications are held by the Town Clerk until such time that a vacancy occurs. Please note, your completed form is subject to public

inspection upon request.

Learn more about each of the committees listed below.

Original Submittal

I'm interested in serving on... *

Bee City Committee

Board of Adjustment
Environmental Advisory Board
Housing Advisory Board

Parks & Recreation Advisory Commission

How did you hear about this opportunity to serve? *

Friend / Neighbor Town Website Facebook

Candidate Contact Information

Legal Name *

Bradley C Erickson

Address *

2423 Bristers Spring Way

Apex North Carolina

Do you live within the Apex town limits? *
Yes No

Email * Mobile Phone *

brerick@gmail.com

Background Information

Nextdoor

(270) 925-1078

Planning Board
Public Art Committee
Transit Advisory Committee

Tree Citizen Advisory Panel

Twitter
Preferred First Name
Brad
(if different from Legal first name)
27523

Do you live within the town's extra-territorial jurisdiction (ETJ)? *
Yes No

Alternate Phone (work/home)

- Page 11 -
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mailto:townclerk@apexnc.org
https://www.apexnc.org/177/Citizen-Advisory-Boards

10/14/22, 2:29 PM Advisory Board Interest Form - Entries

Current Employer Current Job Title

First Citizens Bank Managing Senior Digital Product Manager

Tell us why you would like to serve? *

| adore public art in its multivariate forms. | have a Ph.D. in archaeology and have previously worked on arts and museum presentations in
both physical and digital formats. | would love to bring my experience to work alongside others to help others experience public art and
culture.

Please list any education, special skills, or experience you have that would be useful while considering this form. *

| have experience working with ancient and modern art from my Ph.D. work at UNC - Chapel Hill (Ph.D. earned May 2022). | also have
experience working with people producing public art displays and projects in both physical and digital formats, including project planning,
community feedback, and RFP's.

If you now serve, or have previously served on any town boards, commissions or committees, please list the committees and dates served. *

| have not served on any town boards, commissions, or committees but have volunteered extensively elsewhere and would love to serve
the board in any way needed. Thank you for your consideration.
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12/11/22, 5:16 PM Advisory Board Interest Form - Entries
Entry #: 534-Public Art Committee Status: Submitted Submitted: 12/6/2022 3:43 PM

Applications are held by the Town Clerk until such time that a vacancy occurs. Please note, your completed form is subject to public
inspection upon request.

Learn more about each of the committees listed below.

Original Submittal

I'm interested in serving on...
Public Art Committee

How did you hear about this opportunity to serve?
Friend / Neighbor

Candidate Contact Information

Legal Name Preferred First Name

Susan R Kirley

Address
1009 Napa Place, Apex, North Carolina 27502

Do you live within the Apex town limits? Do you live within the town's extra-territorial jurisdiction (ETJ)?
Yes No

Email Mobile Phone Alternate Phone (work/home)
susan@kirley.com (919) 218-8108

Background Information

Current Employer Current Job Title

Retired Preschool Teacher, Greenwood Forest Children’s Center
Cary, NC

Tell us why you would like to serve?

| believe that the Arts play a vital role in our community.
| love seeing artist’'s works displayed around Apex and | would like to be a part of the process.
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mailto:townclerk@apexnc.org
https://www.apexnc.org/177/Citizen-Advisory-Boards

12/11/22, 5:16 PM Advisory Board Interest Form - Entries

Please list any education, special skills, or experience you have that would be useful while considering this form.

BA in Psychology/Communications UNC-G class of ‘84

Volunteer, NCMA

Volunteer, Raleigh Little Theater costume shop

Art Class participant and exhibited artist, Apex Senior Center

Art collector and art history buff

Past board member and current member of the Landscaping committee, Vintage Grove HOA

If you now serve, or have previously served on any town boards, commissions or committees, please list the committees and dates served.
N/A
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10/14/22, 2:29 PM Advisory Board Interest Form - Entries
Entry #: 493 - Public Art Committee Status: Submitted Submitted: 6/14/2022 5:43 PM

Applications are held by the Town Clerk until such time that a vacancy occurs. Please note, your completed form is subject to public
inspection upon request.

Learn more about each of the committees listed below.

Original Submittal

I'm interested in serving on... *

Bee City Committee Planning Board

Board of Adjustment Public Art Committee
Environmental Advisory Board Transit Advisory Committee
Housing Advisory Board Tree Citizen Advisory Panel

Parks & Recreation Advisory Commission

How did you hear about this opportunity to serve? *

Friend / Neighbor Town Website Facebook Nextdoor Twitter

Candidate Contact Information

Legal Name * Preferred First Name
Christopher M Lattimer Chris

(if different from Legal first name)

Address *

2104 Bullhead Rd

Apex North Carolina 27502
Do you live within the Apex town limits? * Do you live within the town's extra-territorial jurisdiction (ETJ)? *
Yes No Yes No
Email * Mobile Phone * Alternate Phone (work/home)
chrislattimer2016@gmail.com (910) 591-6162

Background Information
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mailto:townclerk@apexnc.org
https://www.apexnc.org/177/Citizen-Advisory-Boards

10/14/22, 2:29 PM Advisory Board Interest Form - Entries

Current Employer Current Job Title

Wake County Public Schools Assistant Principal

Tell us why you would like to serve? *

| am very interested in serving my community and art interests me a lot. Any way | can help enhance our town | want to be part of!

Please list any education, special skills, or experience you have that would be useful while considering this form. *

As an Assistant Principal | am constantly working with the community and it is a passion of mine. | have worked with chamber of
commerces and rotary clubs to help promote the schools | have worked at.

If you now serve, or have previously served on any town boards, commissions or committees, please list the committees and dates served. *

| have served on the transportation committee for the Johnston county public school system when | worked there as well as serving on
their executive board. This has given me great experience of how to be collaborative and work with others to accomplish our goals.
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Attendance Log - Public Art Committee

«5@

Monday, November 15, 2021 5
December, 2021 Canceled
Monday, January 24, 2022 5

February, 2022 No Quarum
Monday, March 21, 2022 5

April, 2022 No Quarum
Monday, May 16, 2022 4

Monday, June 27, 2022 4

Monday, July 18, 2022 4

August, 2022 No Quarum
Monday, September 19, 2022 5

October, 2022 No Quarum
Monday, November 21, 2022 4
December, 2022 Canceled
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: January 10, 2023

ltem Details

Presenter(s): Amanda Grogan, Director
Department(s): Budget and Performance Management

Requested Motion

Motion to set a Public Hearing for Tuesday, January 24, 2023 at 6:00 pm to receive citizen input regarding
the formulation of the Fiscal Year 2023-2024 Annual Budget

Approval Recommended?

Yes

[tem Details

It has been the custom of the Apex Town Council to hold a Public Hearing in advance of the preparation of
the proposed Annual Budget so that comments and suggestions of citizens can be considered while the
budget document is formulated. This Pre-Budget Hearing will be advertised on the Town'’s website, social

media and posted in the lobby at Town Hall.

Any written comments received by USPS or through the advertised special email address,

annual.budget@apexnc.org, will be forwarded to Town Council.

Attachments

e None
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: January 10, 2023

ltem Details

Presenter(s): Marty Stone, Assistant Town Manager
Department(s): Administration/Town Manager's Office

Requested Motion

Motion to approve an encroachment agreement between the Town and property owner Sherika Simpson to
install a fence that will encroach 96 linear feet, a pool that will encroach 13 square feet, a pool pump that will
encroach 5 square feet, two HVAC units that will encroach 12 square feet and a plastic shed that will encroach
40 square feet into the 20’ Town of Apex Public Storm Drainage Easement and authorize the Town Manager
to execute the same.

Approval Recommended?

Yes

ltem Details
The proposed Encroachment Agreement is between the Town and property owner Sherika Simpson
(Grantee) for the property described as a residential lot known as Wake County PIN #0731-15-0364, Book
of Maps 2004, Page 02251, lot is also known as 1010 Woodlands Creek Way, Apex, NC 27502. Grantee
wishes to install certain improvements, more particularly described as a fence that will encroach 96 linear
feet, a pool that will encroach 13 square feet, a pool pump that will encroach 5 square feet, two HVAC units
that will encroach 12 square feet and a plastic shed that will encroach 40 square feet into the 20’ Town of

Apex Public Drainage Easement.

Attachments

e Encroachment Agreement
e ExhibitA
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After Recording Mail To: Development Services
Town of Apex
PO Box 250
Apex, NC 27502

STATE OF NORTH CAROLINA ENCROACHMENT AGREEMENT
COUNTY OF WAKE
THIS ENCROACHMENT AGREEMENT, being made this day of , 2023, by

and between Sherika Simpson, unmarried, hereinafter referred to as “Grantee,” and the Town of Apex,

hereinafter referred to as the “Town.”

WHEREAS, the Grantee is the owner of a certain residential lot of land in the County of Wake,
State of North Carolina, which is designated as PIN # 0731-15-0364 and more particularly described as
Lot 6 of the subdivision known as Village at Crockett’s Ridge, which is shown on that certain plat
recorded in Book of Maps 2004, Page 02251, Wake County Registry (hereinafter the “Subdivision Plat”).
The residential lot is also known as 1010 Woodlands Creek Way, Apex, NC 27502. The residential lot

described in this paragraph is hereinafter referred to as the “Residential Lot."

WHEREAS, the Town is the owner of a 20" Public Drainage Easement as shown on the

Subdivision Plat hereinafter referred to as the “Public Drainage Easement.”

WHEREAS, Grantee wishes to install certain improvements, more particularly described as a
fence that will encroach 96 linear feet, a pool that will encroach 13 square feet, a pool pump that will
encroach 5 square feet, two HVAC Units that will encroach 12 square feet and a plastic shed that will

encroach 40 square feet into the “Public Drainage Easement” which serves the Residential Lot,
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hereinafter referred to as the “Encroachment,” all as shown on the attached Exhibit A. Grantee desires

to make certain agreements and covenants regarding the Encroachment.

WHEREAS, the Town, under the terms and conditions herein set forth, is willing to allow the above-

described Encroachment upon the Public Drainage Easement.

NOW, THEREFORE, in consideration of these promises and other consideration, the receipt and

sufficiency of which is hereby acknowledged, Grantee and the Town hereby covenant and agree:

1. Subject to the terms herein, the Town agrees to allow Grantee, and Grantees’ successors and
assigns at Grantees’ sole risk and expense, to encroach into the Public Drainage Easement of the Town

as shown in the attached Exhibit A, and incorporated by reference as though fully set forth herein.

2. The Encroachment shall not be enlarged or increased beyond the Encroachment shown in
Exhibit A and described in this Encroachment Agreement. Grantee is responsible for any and all
expenditures of labor or materials required for the installation, erection, repair, removal, or

maintenance of the above-referenced Encroachment.

3. Grantee is to be fully responsible for any and all property damage or injury or death of any
person which results from any and all negligence, omission, defect in design, maintenance, or
workmanship created by the Encroachment described herein, or any cause of action arising out of the

installation, maintenance, removal, destruction, or location of said Encroachment.

4. Grantee agrees to and does hereby hold the Town, its officers, council members and
employees harmless from any and all liability arising out of such negligence, omission, defect or other
cause of action; that it will defend the Town, its officers, council members and employees, and pay all
attorney fees in any and all actions brought as a result of such; and that it will indemnify the Town, its
officers, council members, and employees against any and all loss sustained by reason of such
negligence, omission, defect, or other cause of action, claim, cost, or expense arising out of the

installation, maintenance, removal, or location of said Encroachment.

5. Sections 3 and 4 shall survive the termination of this Encroachment Agreement for any reason.
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6. All notices required herein shall be deemed given by depositing such in the United States mail,
first class, and addressed to:

To Town: Town Manager
Town of Apex
PO Box 250
Apex, NC 27502

To Grantee: Sherika Simpson
1010 Woodlands Creek Way
Apex, NC 27502

7. Inthe event there is a dispute between the parties concerning the interpretation of the terms
of this Encroachment Agreement or their respective rights and obligations hereunder, such dispute or

controversy shall be adjudged pursuant to the laws of the State of North Carolina.

8. Grantee agrees to abide by all applicable laws, regulations, statutes and ordinances.

9. This Encroachment Agreement shall not divest the Town of any rights or interest in said Public
Drainage Easement and the Town may terminate this Encroachment Agreement by giving Grantee
ninety (90) days written notice of termination. Prior to the termination date, Grantee shall remove, at

its own expense, all or part of the Encroachment as specified by the Town.

10. If the Town deems, within its sole discretion, that there is not time to give Grantee notice as
provided in Paragraph 9 and that removal of the Encroachment is necessary in order to operate, protect,
maintain, modify, replace, add-to or improve its facilities located within the Public Drainage Easement,
then no notice shall be required and the Town may remove the Encroachment from the Public Drainage

Easement without cost, risk or liability to the Town.

11. Grantee agrees to pay and reimburse the Town the entire expense and cost of removal of the
Encroachment in the event that the Town removes the Encroachment as provided in the Paragraph 10
or if Grantee fails to remove the Encroachment within the time limit after receiving notice under

Paragraph 9.
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12. Grantee, if not self-performing the installations that are the subject of this Agreement, agree
to purchase or cause to be procured from a responsible insurance carrier or carriers authorized under
the laws of the State of North Carolina, valid general liability insurance in the minimum amount of
$500,000 and provide a certificate of such insurance naming the Town of Apex as additional insured by
endorsement to the policy. Where the Grantee is self-performing the installations, Grantee shall show
proof of homeowner’s insurance with personal liability coverage in a minimum amount of at least
$300,000. Grantee shall provide notice of cancellation, non-renewal or material change in coverage to

the Town of Apex within 10 days of their receipt of notice from the insurance company.

13. Notwithstanding Section 14 below, Grantee shall be released from its obligation under this
Encroachment Agreement only upon the assumption of said obligations either by a successor in title to
real property known as Lot 6 Village at Crockett’s Ridge (1010 Woodlands Creek Way, Apex, NC 27502),
or by assumption of said obligations by an incorporated property or condominium owners association
for Village Crockett’s Ridge. The Town’s consent to such assumption and release shall be required but
shall not be withheld, conditioned or delayed if, as reasonably determined by the Town, the party
assuming Grantee’ obligations possesses adequate financial resources and ownership interest, and
Grantee delegates and proposed assignee assume and agree to fulfill, in writing, all of Grantee duties set

forth in this Encroachment Agreement.

14. The right to encroach is appurtenant to and runs with the land hereinabove referred to and
shall forever by subject to the conditions above agreed on between the parties. This Encroachment
Agreement is binding upon the heirs, assigns, transferees, and successors in interest of the Grantee and
shall, upon execution, be recorded in the Office of the Register of Deeds of Wake County, North

Carolina.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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In testimony whereof, said Grantees and said Town have here unto set their hands and seals, the

day and year first above written.
GRANTEE

By:

Sheriké’gi%son

STATE OF NORTH CAROLINA
COUNTY OF (_)\[‘(ch? [county in which acknowledgement taken]

I, do hereby certify that Sherika Simpson, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

. . 5t e
Witness my hand and official stamp or seal, this day of ,2022.
e o B = il Divyakant M. Gandhi

%% NOTARY PUBLIC, North Carolina
) Wake County

My Commission Expires

4 December 19, 2025

= Notary Number: 201035600002

[Signature of Notary Pub‘ll)'c]

My Commission Expires:
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TOWN OF APEX

Catherine Crosby
Town Manager
(Corporate Seal)

ATTEST:

Allen Coleman, CMC, NCCCC

Town Clerk
STATE OF NORTH CAROLINA
COUNTY OF [county in which acknowledgement taken]

l, , a Notary Public for County,
North Carolina, certify that Allen Coleman personally came before me this day and acknowledged
that he is Town Clerk for the Town of Apex, a North Carolina Municipal Corporation, and that by
authority duly given and as the act of the corporation, the foregoing instrument was signed in its
name by its Town Manager, sealed with its corporate seal and attested by him as its Town Clerk.

Witness my hand and official stamp or seal, this____ day of ,2023.

[Signature of Notary Public]

My Commission Expires:

(SEAL)
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|Agenda ltem | cover sheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: January 10, 2023

ltem Details

Presenter(s): Mary Beth Manville, Human Resources Director
Department(s): Human Resources

Requested Motion

Motion to approve updates to the Town's Position Classification Plan and corresponding pay policies and
Budget Ordinance Amendment 13.

Approval Recommended?

Yes
ltem Details

Town'’s Position Classification Plan was presented and approved at the Joint Personnel and Finance
Committee Meeting on September 27, 2022. There were four primary goals for the Town-wide
compensation and classification study over the past year:

1 - address increased cost of living

2 - ensure our pay plan is competitive in the job market (compared to other employers)
3 - provide for a merit increase

4 - address internal salary compression

Since implementation in September, the Town has completed a final review of all classifications and salaries
to ensure that all positions were appropriately classified and identify any remaining salary compression that
may be present or unintentionally created with the implementation of the new pay plan. We have been able
address all four goals, and with approval, finalize the FY23 study.

Attached are the updated Personnel Policies, reflecting updated language from the position study/pay plan
implementation, as well as a few administrative updates. Any language removed will have a strikethrough,
and any added language will be in red font.

With Council’s approval of this consent item, the Town’s Authorized Positions list will be updated with titles
and grades from the position study, as well the addition of FTE hours for previous LSE positions that are
now considered part-time, non-benefited positions, and 3 LSE positions going to part-time, benefited, and
presented for approval at the following Council Meeting.

LSE Positions being re-titled to Part-time, Non-Benefited Positions:
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- Finance Department - Mail Courier
- Inspections Department - Office Assistant
- Police Department - School Crossing Guards. Reserve Officers

LSE Positions transitioning to Part-time, Benefited Positions:

- Finance Department - 20 hour/week Utility Billing Clerk; 30 hour/week Accounting Specialist
- Parks, Recreation, and Cultural Resources - 30 hour/week Facility Attendant

Budget Amendment 13 appropriates fund balance from the 3 primary operating funds to cover the
following personnel expenses:

Additional funds for pay plan implementation $486,000

Conversion of 3 LSE position to Part Time Benefited $100,000

Executive level recruitment expenses $95,000

Retirement payouts $145,000
Attachments

e Budget Ordinance Amendment 13
e Revised Personnel Policies
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Town of Apex
Budget Ordinance Amendment No. 13

BE IT ORDAINED, by the Council of the Town of Apex that the following Budget Amendment for the Fiscal
Year 2022-2023 Budget Ordinance be adopted:

General Fund

Section 1. Revenues:
Appropriated Fund Balance $786,000

Total Revenues $786,000

Section 2. Expenditures:

Communications $9,700
Cultural Arts Center $5,400
Economic Development $1,400
Facility Services $500
Finance $27,500
Fire & Rescue $278,400
Fleet Services $1,100
Human Resources $95,000
Information Technology $27,400
Inspections & Permitting $47,300
Parks & Recreation $61,600
Planning $27,900
Police $182,600
Solid Waste $20,200
Total Expenditures $786,000

Electric Fund

Section 3. Revenues:
Appropriate Fund Balance $11,000

Total Revenues $11,000

Section 4. Expenditures:
Electric Utility $11,000

Total Expenditures $11,000

Water & Sewer Fund

Section 5. Revenues:
Appropriated Fund Balance $29,000

Total Revenues $29,000

Section 6. Expenditures:

Water Maintenance $5,000
Sewer Treatment $5,000
Sewer Maintenance $19,000
Total Expenditures $29,000
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Section 7. Within five (5) days after adoption, copies of this Amendment shall be filed with the
Finance Officer and Town Clerk.

Adopted this the 10th day of January, 2023.
Attest:

Jacques K. Gilbert, Mayor Allen L. Coleman, CMC, NCCCC
Town Clerk
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TOWN OF APEX

PERSONNEL POLICY
January 1, 2022

BE IT RESOLVED by the Town Council of the Town of Apex that the following policies apply to
the appointment, classification, benefits, salary, promotion, demotion, dismissal, and conditions
of employment of the employees of the Town of Apex.

Article Title Page
Article | General ProviSioNs .......eeeeeceee i ee e 6
Section 1. Purpose of the Policy .....cccceevvviieieiiiiiiieeeeee, 6
Section 2. Responsibilities of the Town Council .................... 6
Section 3. Responsibilities of the Town Manager ................. 6
Section 4. Responsibilities of the Human Resources
B 11T ot o (PP 7
Section 5. Application of Policies, Plans, Rules,
and Regulations ........ccccccviiiiiiiieeiee e, 8
Section 6. Departmental Rules and Regulations ................. 8
Section 7. Definitions .....ooeieeiiiiiccie 8
Article Il Position Classification Plan ..........ccccooiiiiiiviieeceeeee e, 10
Y =Tot o] o I B o VT o Yo 1Y U 10
Section 2. Composition of the Position Classification
and Pay Plan ... 10
Section 3. Use of the Position Classification Plan ....................... 10
Section 4. Administration of the Position
Classification Plan ......ccccoeecviiiiiiiiiiie e 10
Section 5. Authorization of the Position
Classification Plan .......ccccooeeiiiiieei e 11
Section 6. Request for Reclassification .........cccccvvvveveeerieeeeennnns. 11
Article I THE PAY Plan c..ueeeeeee ettt st e 12
Section 1. Definition ..., 12
Section 2. Administration and Maintenance .........ccccccoeevecccieiinnne, 12
Section 3. Starting Salaries .......ccoccceeiiiiiieeee 12
Section 4. Trainee Designation and Provisions ...........cccccevvvvvveeeenn. 12
Section 5. Probationary Pay INCreases ........cccoccccvvvvvereeeeeeiieeeeeeenn, 13
SeCtion 6. MEFT PAY ooviiiiiiiiiiiiiiciciciee e aeeeeeeas 13
Section 7. Merit Pay BONUS .....cooooiiiiiiiiiiecririeiein e e, 13
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Article IV

Article V

Section 8.
Section 9.
Section 10
Section 11

Section 12
Section 13
Section 14
Section 15
Section 16
Section 17
Section 18

Section 1.
Section 2.

Section 3.
Section 4.
Section 5.
Section 6.
Section 7.

Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section 8.
Section 9.

Section 10
Section 11
Section 12
Section 13
Section 14
Section 15
Section 16

Recruitment and Employment

Conditions of Employment

Merit Pay Eligibility.........ccooovivieeeiriinnn,
Career Progression Pay Increases.......c..coc.....
. Special Salary Adjustments .......cccceuvvenenee.

. Salary Effect of Promotions,

Demotions, Transfers, and Reclassification ................

. Salary Effect of Salary Range Adjustments

. Transition to a New Salary Plan ..................
. Effective Date of Salary Changes ...............
. Overtime Pay Provisions ............eeueueuecnennne.
. Call-back and Stand-by Pay ..........cccceenneee.
.Fee-based Pay .....cccccvvviiieiiiiiieee e

. Payroll Deduction

Equal Employment Opportunity Policy .......

Implementation of Equal Employment

Opportunity Policy ...cccccceeeeeeiiciieireeeee,

Recruitment, Selections, and Appointment

Probationary Period ........ccccovvviivrivenieneennnnn,
Promotion .....cccceeviiiiiiiiiiiiieceee e
[DI=T0 gTo) ] o FR U
Transfer i

Work Schedule ......eeeeeeeeiieiiiiiiiiireeeeeeeeee.
Meal Breaks and Rest Periods......................
Lactation Breaks .......ccccceeevvecccvnnnereeeeeeeeeennn.
ALEENAANCE vt
Political ACtiVity .....ccooevvvereeeeeiiieeeeeeieeeeeeeins
Secondary Employment ........ccccvevveveeeeeennn.
Expectation of Ethical Conduct ....................
Conduct and Working Environment ............

Use of Town Time, Equipment,

Supplies & Vehicles......ccceveeeieiiiiiiiiiiciiinnn,
. Employment of Relatives ......c.cccccerrrrnneee.
. Workplace Harassment ............cccceveeiinnnnns
. Acceptance of Gifts and Favors .................
. Performance Evaluation ..........ccceccovveeeennnns
LSafety
. Substance Abuse Policy .....cccccceiiiiiiiinnnnns
. Immigration Law Requirements .................
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Section 17. Workers Compensation & Return to Work .............

Section 18. Fitness for Duty ........
Section 19. Inclement Weather ...

Section 20. Appropriate Dress & Use of Town Logo ...................

Section 21. Identification Badges

Article VI Employee BENefits .....coccuveeeeiiiiieee e

Section 1. Eligibility ......ccccceeenn.

& Access Control .....ceeevevueneeen.

Section 2. Group Health and Hospitalization Insurance ..........

Section 3. Retiree Health Insurance

Section 4. Group Life Insurance

Section 5. Other Optional Group Insurance Plans ...................

Section 6. Retirement ................

Section 7. Supplemental Retirement Benefits ......ccccevveeeeeennnnnn.

Section 8. Social Security ...........
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ARTICLE I. GENERAL PROVISIONS

Section 1. Purpose of the Policy

This policy manual is designed to acquaint all employees with the Town of Apex rules and
regulations set forth to establish a fair and uniform system of personnel administration and to
provide information concerning working conditions, employee benefits, and some of the
policies affecting Town employment.

Employees shall understand and comply with all provisions of this manual. If an employee is
unclear of the meaning or purpose of a policy, he or she should seek assistance from a
supervisor, Director or Human Resources for clarification or interpretation. The policy manual
describes many responsibilities of an employee and outlines the programs the Town has
developed to benefit our employees. One of our Town objectives is to provide a work
environment that is conducive to both personal and professional growth.

No policy manual can anticipate every circumstance or question about every one of our
policies. Furthermore, there may be situations where the need arises to revise, add, or cancel
policies. Therefore, the Town reserves the right to add new policies, and to change or cancel
existing policies at any time.

Employment by the Town of Apex is “at-will” employment. Employment-at-will permits the
employee or the Town to end the employment relationship at any time. Nothing in this policy
creates an employment contract or term between the Town and its employees. This policy is
established under authority of Chapter 160A, Article 7 of the General Statutes of North
Carolina. The Town’s Human Resources Department will notify employees of any changes to
the policies as they occur.

Section 2. Responsibilities of the Town Council

The Town Council shall be responsible for establishing and approving personnel policies, the
position classification and pay plan, and may change the policies and benefits as necessary. They
also shall make and confirm appointments when so specified by the general statutes.

Section 3. Responsibilities of the Town Manager

The Town Manager shall be responsible to the Town Council for the administration and technical
direction of the personnel program. The Town Manager shall appoint, suspend, and remove all
Town officers and employees except attorneys providing legal advice to the Town Council and
those elected by the people or whose appointment is otherwise provided for by law. The Town
Manager shall make appointments, dismissals and suspensions in accordance with the Town
Charter and other policies and procedures spelled out in other Articles in this Policy.
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The Town Manager shall:

a)

b)

d)

f)

g)

recommend rules and revisions to the personnel system to the Town Council for
consideration;

make changes as necessary to maintain an up to date and accurate position classification
plan;

recommend necessary revisions to the pay plan;
determine which employees shall be subject to the overtime provisions of FLSA;

develop and administer such recruiting programs as may be necessary to obtain an
adequate supply of competent applicants to meet the needs of the Town;

perform such other duties as may be assigned by the Town Council not inconsistent with
this Policy.

Section 4. Responsibilities of the Human Resources Director

The responsibilities of the Human Resources Director are to make recommendations to the Town
Manager on the following:

a)

b)

g)

recommend rules and revisions to the personnel system to the Town Manager for
consideration;

recommend changes as necessary to maintain an up to date and accurate position
classification plan;

recommend necessary revisions to the pay plan;

recommend which employees shall be subject to the overtime provisions of FLSA;
maintain a roster of all persons in the municipal service

establish and maintain a list of authorized positions in the municipal service at the
beginning of each budget year which identifies each authorized position, class title of
position, salary range, any changes in class title and status, position number and other

such data as may be desirable or useful;

develop and administer such recruiting programs as may be necessary to obtain an
adequate supply of competent applicants to meet the needs of the Town;
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h) develop and coordinate training and educational programs for Town employees;

I) investigate periodically the operation and effect of the personnel provisions of this policy;
and

j) perform such other duties as may be assigned by the Town Manager not inconsistent with
this Policy.

Section 5. Application of Policies, Plan, Rules, and Regulations

The personnel policy and all rules and regulations adopted pursuant thereto shall be applicable
to all Town employees, unless otherwise noted. The Town Manager, Town Attorney, members
of the Town Council and advisory boards and commissions will be exempted except in sections
where specifically included. An employee violating any of the provisions of this policy shall be
subject to appropriate disciplinary action, as well as prosecution under any civil or criminal laws
which have been violated.

Section 6. Departmental Rules and Regulations

Due to the particular personnel and operational requirements of the various departments of
the Town, each department is authorized to establish supplemental written rules and
regulations applicable only to the personnel of that department. All such rules and regulations
shall be subject to the approval of the Town Manager or their designee, except the rules for the
Legal Department which are approved by the Town Attorney, and shall not in any way conflict
with the provisions of this Policy, but shall be considered as a supplement to this Policy. A copy
of the approved supplemental departmental rules shall be provided to the Human Resources
Department and all employees of said department.

Section 7. Definitions

For the purposes of this policy, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

Full-time employee. An employee who is in a position for which an average work week equals
at least 40 hours, and continuous employment of at least 12 months, are required by the Town.

Part-time, benefited employee. An employee who is in a position for which an average work
week of at least 20 hours and less than 40 hours and continuous employment of at least 12
months are required by the Town.

Part-time, non-benefited employee. An employee who is in a position for which an average work
week of less than 20 hours and continuous employment of at least 12 months are required by
the Town.
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Regular employee. An employee appointed to a full or part-time position who has successfully
completed the designated probationary period.

Probationary employee. An employee appointed to a full or part-time position who has not yet
successfully completed the designated probationary period.

Temporary/Seasonal employee. An employee who is hired to work up to 40 hours per week for
a limited period of time. Generally, term of employment does not exceed one year.

Trainee. An employee status when an applicant is hired (or employee promoted) who does not
meet all of the requirements for the position. During the duration of a trainee appointment,
the employee is on probationary status.

Intern. A status that enables students (or persons new to a field of study) to gain practical
knowledge of their particular occupational area of interest through service with the Town.

Regular position. A position authorized for the budget year for a full twelve months and
budgeted for twenty or more hours per week. All town positions are subject to budget review
and approval each year by the Town Council and all employees' work and conduct must meet
town standards. Therefore, reference to "regular” positions or employment should not be
construed as a contract or right to perpetual funding or employment.
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ARTICLE II. POSITION CLASSIFICATION PLAN
Section 1. Purpose.
The position classification plan provides a complete inventory of all authorized and permanent
positions in the Town service, and an accurate description and specification for each class of
employment. The plan standardizes job titles, each of which is indicative of a definite range of
duties and responsibilities qualifications needed, and other required factors.
Section 2. Composition of the Position Classification Plan
The classification plan shall consist of:
a) a grouping of positions in classes which are approximately equal in difficulty and

responsibility which call for the same general qualifications, and which can be equitably
compensated within the same range of pay under similar working conditions;

b) class titles descriptive of the work of the class;
c) written specifications for each class of positions; and
d) an allocation list showing the class title of each position in the classified service.

Section 3. Use of the Position Classification Plan

The classification plan is to be used:

a) as a guide in recruiting and examining applicants for employment;

b) in determining lines of promotion and in developing employee training programs;
c) in determining salary to be paid for various types of work;

d) in determining personnel service items in departmental budgets; and

e) in providing uniform job terminology.

Section 4. Administration of the Position Classification Plan

The Human Resources Director shall allocate each position covered by the classification plan to
its appropriate class, and shall be responsible for the administration of the position classification
plan. The Human Resources Director shall periodically review portions of the classification plan
and recommend appropriate changes to the Town Manager.

10
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Section 5. Authorization of the Position Classification Plan

The position classification plan shall be approved by the Town Council and on file with the Human
Resources Director. Copies will be available to all Town employees for review upon request. New
positions shall be established upon recommendation of the Town Manager or designee and
approval of the Town Council after which the Town Manager, assisted by the Human Resources
Director, shall either allocate the new position into the appropriate existing class, or revise the
position classification plan to establish a new class to which the new position may be allocated.
New classifications may be created mid-year without Town Council approval if the fiscal year’s
authorized FTEs and budget are not exceeded; however, the new classification must be
presented to and approved with all other classifications by Town Council during the following
budget process.

Section 6. Request for Reclassification

Any employee who considers the position in which classified to be improper shall submit a
request in writing for reclassification to such employee's immediate supervisor, who shall
immediately transmit the request threugh to the Department Head and-HumanResources. The
Department Head shall share the request with Human Resources, Upen+receipt-ofsuchrequest;

Head;shal-to determine the merit of the request and whether the position shall be studied out-
of-cycle and during the next scheduled position study.
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ARTICLE IIl. THE PAY PLAN
Section 1. Definition

The pay plan includes the basic salary schedule and the "Position Classification Plan" adopted by
the Town Council. The pay plan consists of ranges for minimum to maximum rates of pay for all
classes of positions.

Section 2. Administration and Maintenance

The Town Manager, assisted by the Human Resources Director, shall be responsible for the
administration and maintenance of the pay plan. All employees covered by the pay plan shall be
paid at a rate listed within the salary range established for the respective position classification,
except for employees in trainee status or employees whose existing salaries are above the
established maximum rate following transition to a new pay plan. Employees whose salaries
reach the maximum of that grade will be paid in lump sum bonuses for any pay increases
awarded.

The pay plan is intended to provide equitable compensation for all positions, reflecting
differences in the duties and responsibilities, the comparable rates of pay for positions in
private and public employment in the area, changes in the cost of living, the financial conditions
of the Town, and other factors. To this end, the Town Manager shall request the Human
Resources Director to make comparative studies of all factors affecting the level of salary
ranges and may make minor adjustments in the allocation of positions to salary grades as long
as the fiscal year budget and authorized FTEs are not exceeded. When major adjustments
encompassing numerous positions are needed, or when a general adjustment is needed to the
pay plan, the Town Manager shall recommend such changes in salary grades as appear to be
warranted to the Town Council. The Town Council shall adopt the Pay Plan and Position
Classification Plan, including any minor adjustments made by the Town Manager during the
previous budget year, annually as part of the budget process.

Section 3. Starting Salaries

All persons employed in positions approved in the position classification plan shall be employed
at-the no lower than the minimum salary for the classification in which they are employed.;
’ ialy Candidiates that exceed the
educatlon and experience identified on the class speC|f|cat|on may be employed above the
minimum and up to the jeb market rate of the established salary range. Offers that exceed the
jeb market rate require approval of the Fewn-Manager Human Resources Director or their
designee.

Section 4. Trainee Designation and Provisions
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Applicants being considered for employment or Town employees who do not meet all of the
requirements for the position for which they are being considered may be hired, promoted,
demoted, or transferred to a "trainee" status. In such cases, a plan for training, including a time
schedule, must be prepared by the Department Head. "Trainee" salaries shall be one or (no more
than) two grades below the minimum salary established for the position for which the person is
being trained. A new employee designated as "trainee" shall concurrently serve a probationary
period. However, probationary periods shall be no less than six months and trainee periods may
extend from three to eighteen months. A trainee shall remain a probationary employee until the
trainee period is satisfactorily completed.

If the training is not successfully completed to the satisfaction of the Town, the trainee shall be
transferred, demoted, or dismissed. If the training is successfully completed, the employee shall
be paid at least at the minimum rate established for the position for which the employee was
trained.

Section 6. Merit Pay

Employees may be considered for advancement within the established salary range based on the
quality of their overall performance. Guidelines for determining performance levels and
performance pay increases shall be established in procedures recommended by the Human
Resources Director and approved by the Town Manager.

Section 7. Merit Pay Bonus

Employees who are at the top of the salary range for their position classification are eligible to
be considered for a merit bonus at the time of their regular performance review date. Merit
bonuses are awarded based on the performance criteria set in the performance pay matrix
established each year. Merit bonuses are awarded in lump sum payments and do not become
a part of base salary.

Section 8. Merit Pay Eligibility

Employees in regular positions are eligible to receive merit pay if they have been employed in
the same position for the entire year. Merit pay is pro-rated for any employee who is out of
work on any combination of paid and unpaid leave for greater than 12 weeks. New Employees
are eligible to receive merit pay if they are hired at-any-peoint before March 1 in the

13

- Page 43 -




ase-u hRan ; ., wh- Merit pay is
prorated for new employees based on the number of months as an active employee during the
annual review period.

Limited Service Employees who are promoted to a regular position are also eligible for merit
pay, pro-rated based on the number of months in the regular position during the annual review
period. Employees who vacate a full-time position for a Limited Service position are considered
to have been “separated” for purposes of merit, and are therefore not eligible for merit pay.

Employees promoted, transferred or demoted into different positions by March 1 are eligible
for merit pay, awarded at the same time as the rest of the Town. Position changes that occur
on or after March 1 will be eligible for merit pay after 6 months in the position. In either of
these circumstances, employees will be eligible for full merit pay (not pro-rated), as long as the
employee has served in a regular position for the entire annual review period.

Section 9. Career Progression Pay Increases

The Town Manager may approve the use of an established career development ladder and
associated schedule of salary increases, either provided as in-range salary adjustments or as a
promotion to a different position classification. Career progression increases recognize and
reward employees for attaining and maintaining a higher level of skill, knowledge, training and
certification which provide added value to the Town.

The Human Resources Department will maintain a copy of the approved career development
ladders and associated pay progressions established for Town positions.

Section 10. Special Salary Adjustments

Once a year, the Town Manager may adjust an employee’s salary if the employee has taken on
added responsibilities that may not warrant a positions reclassification, but which increase the
responsibility and complexity of the employee’s work, or to establish equitable salary
relationships. A justification for each adjustment will be documented in the employee’s
personnel file and may not exceed 10% of the employee’s current salary.

Salary adjustments are not intended to be used as counter-offers to allow employees who get
job offers to be rewarded for seeking new jobs while other employees have remained
committed to Town employment. Special salary adjustments will become effective the first full
pay period after approval, unless otherwise specified.

Section 11. Salary Effect of Promotions, Demotions, Laterals, Transfers, and Reclassifications
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Interim Promotions. Interim promotional increases may be approved by the Town Manager or
their designee when an employee is anticipated to be in an “acting” capacity assuming the
majority of the position’s responsibilities for greater than 66-days two consecutive pay periods.

DepartmentHeadpesitions: Upon completion of the interim assignment, the employee’s salary
will revert to the salary that it would have been had the acting increase not occurred.

Promotions. When an employee is promoted, the employee's salary shall normally be advanced
to the minimum level of the new position, or to a salary which provides an increase of at least
approximately 5% over the employee's salary before the promotion, provided, however, that the
new salary may not exceed the maximum rate of the new salary range.

The purpose of the promotion pay increase is to recognize and compensate the employee for
taking on increased responsibility; however, if such action would create internal inequity within
that classification, the salary shall be set appropriate to the employee’s qualifications for the job
in relationship to other employees in the same classification.

Demotions. When an employee is demoted to a position for which qualified, the salary may be
set at the rate in the lower pay range which provides the smallest decrease in pay if action is not
for cause or voluntary. If the current salary is within the new range, the employee's salary may
be retained at the previous rate. If such action would create internal inequity within that
classification, the salary shall be set appropriate to the employee’s qualifications for the job in
relationship to other employees in the same classification.

If the demotion is for cause (disciplinary), the salary shall be decreased by a minimum of at least
approximately 5%, or to the maximum of the new range if that is a greater decrease.

Lateral Transfers. For non-competitive lateral moves or reassignments, there will normally be
no change in salary. For a lateral move into a competitively recruited position, a salary increase
may be granted based on the qualifications of the employee and the requirements of the

position. Fhe-salary-ofan-employeereassighed-to-ape oR-H-Ere-Ssame-elass-orte-a3-po OA-HA

Reclassifications. An employee whose position is reclassified to a higher salary grade due
to a change in the labor market will receive a pay increase according to guidelines
established by the Human Resources Department and Town budget availability. the

following guidelines:

SalarvPositionin New SalarvR Salarvd ”
Bevelopment-Segment 5%,-notto-exceed-top-of Development
segment-butnotlessthan2.5%
Performance Segment-belowJobRate 5% j .
lessthan1%
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segment
Job-Mastery-Segment Nene
leastthe-probation-completionamountinthe-newrange- If a position is reclassified to a

lower pay range, the employee's salary shall remain the same. If the employee's salary is
above the maximum established for the new range, the salary of that employee shall be
maintained at the current level until the range is increased above the employee's salary.
An employee must be meeting performance expectations to receive a pay increase based
on position reclassification

An employee whose position is reclassified due to significant job duty changes, such as
taking on a supervisory role, or added responsibility for a major function at a higher level
of responsibility which changes the employee’s role, will be handled as a Promotion in
accordance with the guidelines for promotional increases. A reclassification of this type
typically results in a salary grade change of 2 or more grades.

Special Assignment An employee may be eligible for special assignment pay if assigned to a
duty of greater than 30 days where the duties differ significantly from those duties typical in
the employee's normal job classification, or when the duties are increased significantly due to
the additional assignment (such as serving as training officer for a new Police recruit.) The
assignment pay increase amount may vary depending on assignment, but typically will not
exceed of 5% and does not change the employee’s classification or salary grade. Assignment
pay is rescinded upon the expiration of the special assignment, unless otherwise stated in
departmental policies.

Section 12. Salary Effect of Salary Range Adjustments

The Town’s salary ranges will be evaluated annually to determine if adjustments are needed for
inflation or other competitive pay purposes. Any recommended salary adjustments will be
presented to Town Council for approval as part of the annual budget process. Approved
adjustments will be effective the first full pay period of the fiscal year, or as determined by
Council as part of the budget approval.

If, as a result of adjusting the salary ranges, the salary of an employee falls below the minimum
of the adjusted pay range, that employee’s salary will be increased to the minimum of the pay
range.

Employees whose salaries remain within the adjusted pay range may receive an increase up to
the amount of the pay range adjustment, based on Town budget availability and Council
approval.
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Section 13.  Transition to a New Salary Plan

The following principles shall govern the transition to a new salary plan:

1) No employee shall receive a salary reduction as a result of the transition to a new salary
plan.
2) All employees being paid at a rate lower than the minimum rate established for their

respective classes shall have their salaries raised to the new minimum for their classes.

3) All employees being paid at a rate below the maximum rate established for their
respective classes shall be paid at a rate listed in the salary schedule; all employees not at
a listed rate shall have their salaries raised to a listed rate.

4) All employees being paid at a rate above the maximum rate established for their
respective classes shall be maintained at that salary level until such time as the
employees' salary range is increased above the employees' current salary.

Section 14. Effective Date of Salary Changes

Salary changes approved-atterthefirst-working-day-ofapayperiod shall become effective as of
the effective date of the change that warranted the salary adjustment, at-the-beginning-of-the

nextpay-peried or at such specific date as may be provided by procedures approved by the Town
Manager or their designee.

Section 15. Overtime Pay Provisions

Employees of the Town can be requested and may be required to work overtime hours as
necessitated by the needs of the Town and determined by the Department Head.

To the extent that local government jurisdictions are so required, the Town will comply with the
Fair Labor Standards Act (FLSA). The Human Resources Director shall determine which jobs are
"non-exempt" and are therefore subject to the Act in areas such as hours of work and work
periods, rates of overtime compensation, and other provisions.
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Non-exempt employees will be paid at a straight time rate for hours up to the FLSA established
limit for their position (usually 40 hours in a 7 day period; 171 hours for police and 212 for fire
personnel in a 28 day cycle). Hours worked beyond the FLSA established limit will be
compensated in either time or pay at the appropriate overtime rate. In determining eligibility
for overtime in a work period, only hours actually worked shall be considered. In no event will
vacation, sick leave or holidays be included in the computation of hours worked for overtime
compensation.

The Town prefers for employees to take comp-time at the appropriate rate wherever possible,
as this reduces the budget impact to the Town. However, employees who have worked more
than 40 hours in the workweek (171 hours in a 28-day cycle for non-exempt sworn law-
enforcement officers and 212 in a 28-day cycle for firefighters) may receive paid overtime
wages if approved in advance by their supervisor, and based on budget availability. In all cases,
if the method for compensating overtime changes, the employee shall be made aware of the
change prior to working the overtime. Compensatory leave balances may not exceed 100 hours
at any time; however, departments may enforce a lower comp-time balance threshold, if
needed, for budget related reasons. Employees must use compensatory leave time in advance
of using accrued vacation leave to account for time off.

Whenever practicable, departments will schedule time off on an hour-for-hour basis within the
applicable work period for non-exempt employees, instead of paying overtime. When time off
within the work period cannot be granted, overtime worked will be paid in accordance with the
FLSA.

Non-exempt employees will be compensated for any remaining balance of compensatory time
upon separation from the organization. Requests to ‘cash in’ earned compensatory time while
employed are not allowed; however, the Town reserves the right to pay out or pay down comp
balances at any time.

Employees are required to report any time in which they have worked but may not have been
compensated; however, authorization to work overtime should be approved prior to working
the extra hours; failure to do so may result in disciplinary action.

Employees in positions determined to be "exempt" from the FLSA will not receive pay for hours
worked in excess of their normal work periods. These employees may be granted “professional
leave” on an hour-for-hour basis, as approved by the Department Head Exempt employees may
not exceed a balance of 40 “professional” leave hours. Such leave time is not guaranteed to
be taken and will not be compensated for any remaining hours upon separation from the
organization.

The Town intends to make deductions from the pay of exempt employees only for authorized
reasons as allowed under the Fair Labor Standards Act, and prohibits improper pay deductions.
Exempt employees who wish to question deductions they believe to be improper should notify
their supervisor and the Human Resources Director who will promptly investigate the concern.
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If the deduction is found to be improper the Town will reimburse the employee for lost pay and
take corrective action to ensure that such deductions do not occur again.

In emergency situations, where employees are required to work long and continuous hours, the
Town Manager may approve compensation at time and one half for those hours worked and/or
grant time off with pay for rest and recuperation to ensure safe working conditions.

Section 16. Call-back and Stand-by Pay

The Town provides a continuous twenty-four hour a day, seven day a week service to its
customers. Therefore, it is necessary for certain employees to respond to any reasonable request
for duty at any hour of the day or night. One of the conditions of employment with the Town is
the acceptance of a share of the responsibility for continuous service, in accordance with the
nature of each job position. If an employee fails to respond to reasonable calls for emergency
service, either special or routine, the employee shall be subject to disciplinary actions up to and
including dismissal.

Stand-by Status — A non-exempt employee who is on “stand-by” status and is required to remain
on Town premises, or so close to the Town's premises that the employee cannot use the time
effectively for his own purposes, is considered to be working and all hours are compensable
under the FLSA as “engaged to wait.”

On Call Status. Non-exempt employees who are required to remain “on call” but are otherwise
able to lead their normal off duty activities will not be compensated for time spent in on-call
status. Under the FLSA, this type of situation is defined as “waiting to be engaged.” Although the
employee is not limited in where and how they spend their time, they must carry a cell phone or
pager and remain available with a professional demeanor in the event they are called back to
respond to a critical situation. Employees are required to respond to the call back request within
10 minutes and must arrive at the designated work site of the emergency within 1 hour (or other
agreed upon time, as approved by the supervisor) from the time the call was made.

III

On Call Pay - Non-exempt employees required to be “on-cal
not to exceed 8 hours a week.

will be paid 1.25 hours per day,

Call-back Pay. When employees are called back to work outside of normal working hours,
compensation will be provided for a minimum of 2 hours if the completion of the task(s) is less
than two hours. Tasks performed over 2 hours will be compensated for the actual time worked.

Note: Additional calls that are received while responding to the initial call are not subject to the
2 hours minimum rule. A new 2 hour minimum only applies if the employee returns home and
is then called away from home an additional time.
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For non-exempt employees, compensable time in call back duty begins when the person leaves
home and ends when the person returns home. If the employee does not go directly home after
the call back, the normal travel time from the employee’s residence to the applicable department
building shall be added to the time when the employee left home originally plus the hours worked
during the call back. For the purposes of overtime, hours worked when responding to a call will
be handled in accordance with the Fair Labor Standards Act.

Employees who are able to respond to calls from home (are not required to leave home or return
to work to resolve the issue) will receive a minimum of one hour for responding to calls outside
of normal working hours. Tasks performed over one hour will be compensated for the actual
time worked. Additional calls that come in during the initial hour are not eligible for the minimum
hour compensation, but will be included in total time worked for the employee.

Failure to be available for callback or failure to report to the duty station when called back to
work may constitute insubordination and may be subject to disciplinary action. Employees who
are assigned to positions that are subject to be called back but are unable to report due to
legitimate environmental conditions or situations outside of their control, shall immediately
contact their supervisor to inform them of the situation and to provide documentation of their
circumstances. Based on the circumstances surrounding the individual situation, the Department
Head, in consultation with the Human Resources Director, shall have discretion in deciding any
further course of action.

Employees who hold positions that are classified as exempt from the provisions of the Fair Labor
Standards Act are not eligible for call back pay.

Section 17. Fee-based Pay

Employees who offer a specialized Town service after normal working hours may be eligible for
fee-based pay provided that the after-hours work generates a fee large enough to reimburse
the full personnel costs of the service in addition to providing revenue to the Town. Fee-based
pay rates may be set by the Town Council upon approval of the specialized Town service.
Employees are not eligible for fee-based pay for work done during the Town’s normal operating
hours.

Section 18. Special Event Pay

Special Event Pay is provided to non-exempt employees who are required/volunteer to work in
a special event that occurs outside of their regularly scheduled work hours. Special Event Pay
would provide pay at 1.5 times the employee’s hourly rate.

Special event pay is for hours worked on an employee’s regular day-of-rest, Saturday, Sunday,
or “special days” and is therefore not subject to overtime hours/calculations and cannot be
treated as compensatory time. Special event pay is provided regardless of whether or not:

e a holiday falls within the week
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e an employee has worked their required hours in the week (ex: 40)
e other leave has been used during the workweek (not subject to offsetting)

Exempt employees who work special events may either flex their schedules or accrue
professional time per the personnel policy.

Section 19. Payroll Deduction

Deductions shall be made from each employee's salary, as required by law. Additional
deductions may be made upon the request of the employee on determination by the Town
Manager or their designee as to capability of payroll equipment and appropriateness of the
deduction.
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ARTICLE IV. RECRUITMENT AND EMPLOYMENT

Section 1. Equal Employment Opportunity Policy

It is the policy of the Town to foster, maintain and promote equal employment opportunity. The
Town shall select employees on the basis of the applicant's qualifications for the job and award
them with respect to compensation and opportunity for training and advancement, including
upgrading and promotion, without regard to age, race, religion, religious belief or non-belief,
ethnicity, color, national origin, creed, sex, sexual orientation, gender identity, marital status,
natural hair style, genetic information, pregnancy, familial status, disability, veteran or military
status, or disabled veteran status. Applicants with physical disabilities shall be given equal
consideration with other applicants for positions in which their disabilities do not represent an
unreasonable barrier to satisfactory performance of essential duties with or without reasonable
accommodation.

It is a violation of Town policy to retaliate in any way against an employee who assists,
participates in, or supports this policy or anyone making a bona-fide complaint under the this
policy or who participates or assists in any EEOC, OSHA or other internal or external investigative
processes protected by law.

Section 2. Implementation of Equal Employment Opportunity Policy

All personnel responsible for recruitment and employment will continue to review regularly the
implementation of this personnel policy and relevant practices to assure that equal employment
opportunity based on reasonable, job-related requirements is being actively observed to the end
that no employee or applicant for employment shall suffer discrimination because of age, race,
religion, religious belief or non-belief, ethnicity, color, national origin, creed, sex, sexual
orientation, gender identity, marital status, natural hair style, genetic information, pregnancy,
familial status, disability, veteran or military status, or disabled veteran status. Notices with
regard to equal employment matters shall be posted in conspicuous places on Town premises in
places where notices are customarily posted.

Section 3. Recruitment, Selection and Appointment

Recruitment Sources. When position vacancies occur, Department Heads shall notify Human
Resources concerning the number and classification of positions that are to be filled. Human
Resources shall publicize these opportunities for employment, including applicable salary
information and employment qualifications. It is the general practice that information
concerning job openings and hiring practices shall be provided to recruitment sources, including
organizations and other media available to ensure a diverse pool of applicants. In addition,
notices of vacancies shall be posted on the Town website. Individuals shall be recruited from a
geographic area as wide as necessary to ensure that well-qualified applicants are obtained for
Town service. The local Department of Employment Security office may be notified of job
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vacancies and may be used as a referral source. A vacancy may be filled using only internal
recruitment to provide opportunities for qualified Town employees. In rare situations (because
of emergency conditions, high turnover, lack of qualified applicants, etc. or where previous
town experience is essential or exceptional qualifications of an internal candidate so indicate),
the Town may hire or promote without advertising jobs, upon approval of the Town Manager
or their designee.

Job Advertisements. Employment advertisements shall contain assurances of equal
employment opportunity and shall comply with Federal and State statutes.

Application for Employment. All persons expressing interest in employment with the Town shall
be given the opportunity to file an application for employment for positions which are vacant.

Application Reserve File. Applications shall be kept in an inactive reserve file for a period of two
years, in accordance with the records retention schedule issued by the N.C Division of Archives
and History.

Screening. The Human Resources Department shall oversee the process for screening
applications for employment and selecting a pool of candidates for further consideration.

Selection. Hiring Supervisors shall make such investigations and conduct such examinations as
necessary to assess accurately the knowledge, skills, and experience qualifications required for
the position. All selection devices administered by the Town shall be valid measures of job
performance.

Appointment. Before any commitment is made to an applicant, either internal or external, the
Hiring Supervisor shall make recommendations to Human Resources including the position to be
filled, the salary to be paid, and the reasons for selecting the candidate over other candidates.

Limited Service Temporary/Seasonal Employee Appointments. Department Heads may
recruit and hire limited-service temporary/seasonal employees without the approval of the
Human Resources Director and Town Manager provided that the limited-service
temporary/seasonal employee is not a relative of a regular employee as defined in Article V
Section 10 and the wages for theimited-service temporary/seasonal employee are included in
the department’s budget. Department Heads are responsible for ensuring that the average
workweek of a limited-service temporary/seasonal employee does not exceed 20 hours per
week unless the limited-servce-temporary/seasonal assignment is less than 12 months in
duration. The Human Resources Department will assist with recruitment efforts when
necessary to fill on-going limited-service temporary/seasonal assignments.

Section 4. Probationary Period
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All new employees or employees promoted to a regular position shall serve a probationary
period. Employees shall serve a six month probationary period, except that sworn police and
fire personnel and-Bepartment-Heads shall serve a twelve month probationary period. During
the probationary period, supervisors shall monitor an employee's performance and
communicate with the employee concerning performance progress. Before the end of the
probationary period, the supervisor shall conduct a performance evaluation conference with
the employee and discuss accomplishments, strengths, and needed improvements. A summary
of this discussion shall be documented in the employee's personnel file. The supervisor shall
recommend in writing whether the probationary period should be completed, extended, or the
employee transferred, demoted, or dismissed. Probationary periods may be extended for a
maximum of three additional months.

While an employee is on probationary status, he/she is not eligible to apply for other positions
within the Town, except in matters of direct placement, or with the Town Manager’s approval.

While serving on probationary status, all new full and part time employees shall receive all
benefits provided in accordance with this Policy (any mandatory waiting periods will apply), but
shall not be entitled to utilize the complaint resolution procedures established by this Policy.

Disciplinary action, including demotion and dismissal, may be taken at any time during the
probationary period of a new hire without stating a reason and without following the steps
outlined in this Policy. A promoted employee who does not successfully complete the
probationary period may be transferred or demoted to a position in which the employee shows
promise of success. If no such position is available, the employee shall be dismissed. Promoted
employees retain all other rights and benefits such as the right to use of the complaint resolution
process.

Section 5. Promotion

Promotion is the movement of an employee from one position to a vacant position in a class
assigned to a higher salary range. It is the Town's policy to create career opportunities for its
employees whenever possible. Therefore, when a current employee applying for a vacant
position is best suited of all applicants, that applicant shall be appointed to that position. The
Town will balance three goals in the employment process: 1) the benefits to employees and the
organization of promotion from within; 2) providing equal employment opportunity and a
diversified workforce to the community; and 3) obtaining the best possible employee who will
provide the most productivity in that position.

The Town Manager has the authority to make a direct internal promotion, especially where
previous town experience is essential (such as promotions to Police Sergeant), or exceptional
gualifications of an internal candidate so indicate; however, in most cases, the Town will
consider both external and internal candidates rather than automatically promote from within.
Candidates for promotion shall be chosen on the basis of their qualifications and their work
records. Internal candidates shall apply for promotions using the same application process as
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external candidates.
Section 6. Demotion

Demotion is the movement of an employee from one position to a position in a class assigned to
a lower salary range. An employee whose work or conduct in the current position is
unsatisfactory may be demoted provided that the employee shows promise of becoming a
satisfactory employee in the lower position. Such demotion shall follow the disciplinary
procedures outlined in this policy.

Disciplinary demotions are not subject to “save pay” or “save grade” adjustments.
Reassignment to a lower grade or lower pay position is a part of the disciplinary action and
therefore there is no intent to retain or protect the employee’s previous pay or grade.

Section 7. Transfer

Transfer is the movement of an employee from one position to a position in a class in the same
salary range. If a vacancy occurs and an employee in another department is eligible for a transfer,
the employee shall apply for the transfer using the usual application process.

A Department Head wishing to transfer an employee to a different department or classification
shall make a recommendation to the Town Manager, or their designee, with the consent of the
receiving Department Head. Any employee transferred without requesting the action may ask
for a review of the action in accordance with the complaint resolution process outlined in this

policy.

An employee who has successfully completed a probationary period may be transferred into the
same classification without serving another probationary period.
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ARTICLE V. CONDITIONS OF EMPLOYMENT

Section 1. Work Schedule

Department Heads shall establish work schedules that meet the operational needs of the
department in the most cost effective manner possible. All schedules must be approved by the
Town Manager, or their designee, and will be in accordance with the Fair Labor Standards Act.

Section 2. Meal Periods and Rest Breaks

The work schedule of fulltime employees should normally include a meal break of a minimum
of 30 minutes to provide the employee the opportunity to rest and eat during the workday.
Meal breaks for employees who do not work in public safety are unpaid and the employee is
free to leave the work premises.

Section 3. Lactation Breaks

A nursing mother will be provided with reasonable paid breaks during the work day for the
purpose of expressing breast milk for her child. If the employee does not have a private office,
the employee shall be provided with a private space (not a bathroom) in close proximity to the
work area, where she can express milk in privacy.

Section 4. Attendance

An employee is expected to report to his/her workstation at the required time. If the employee
is going to be absent or tardy, the employee must notify the supervisor with as much notice as
possible, in accordance with department notice procedures. If the supervisor is unavailable, the
employee should contact their Department Head or Human Resources, if the Department Head
is not available.

Employees who are delayed and who have not notified their supervisor of their expected
tardiness or absence for that day may be charged leave without pay for the period of their
absence. Repeated absences, tardiness, and/or unapproved leave can result in disciplinary
action, including termination.

Section 5. Political Activity

Each employee has a civic responsibility to support good government by every available means
and in every appropriate manner. Each employee may join or affiliate with civic organizations of
a partisan or political nature, may attend political meetings, may advocate and support the
principles or policies of civic or political organizations in accordance with the Constitution and
laws of the State of North Carolina and in accordance with the Constitution and laws of the United
States. However, no employee shall:
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a) Engage in any political or partisan activity while on duty;

b) Use official authority or influence for the purpose of interfering with or affecting the result
of a nomination or an election for office;

c) Be required as a duty of employment or as condition for employment, promotion or
tenure of office to contribute funds for political or partisan purposes;

d) Coerce or compel contributions from another employee of the Town for political or
partisan purposes;

e) Use any supplies or equipment of the Town for political or partisan purposes; or
f) Be a candidate for nomination or election to office for the Town of Apex;
Any violation of this section shall subject the employee to disciplinary action including dismissal.
Section 6. Secondary Employment
The work of the Town shall have precedence over other occupational interests of employees. All
outside employment for salaries, wages, or commission and all self-employment must be
reported in advance to the employee's supervisor, who in turn will report it to the Department
Head. The Department Head will review such employment for possible conflict of interest and
decide whether to approve the work.
Conflicting or unreported outside employment is grounds for disciplinary action up to and
including dismissal.
Secondary employment is not permitted when it:
o Creates either directly or indirectly a conflict of interest with the Town, or
e Brings discredit to the Town or conflicts with the Town’s goals, mission, or vision, or
e Impairs the employee’s ability to perform all expected duties, and/or the ability to
make decisions and carry out in an objective view the duties and responsibilities of the
Town.

No regular, full-time employees are permitted to work in other departments within the Town.

Special exceptions to the rules above may be made, with the approval of the Town Manager,
when deemed to be in the best interest of the Town.
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Approval for secondary employment may be withdrawn at any time if it is determined that
secondary employment has an adverse impact on primary employment. Secondary Employment
arrangements should be reviewed annually for approval.

Section 7. Expectation of Ethical Conduct

Successful business operation and reputation of the Town of Apex is built upon the principles of
fair dealing and ethical conduct of our employees. Our reputation for integrity and excellence
requires careful observance of the spirit and letter of all applicable laws and regulations, as well
as a scrupulous regard for the highest standards of conduct and personal integrity. Continued
success of the Town of Apex is largely dependent upon the public’s trust, which we are dedicated
to preserving. Employees owe a duty to the Town of Apex, the public, and Council members to
act in a way that will merit the continued trust and confidence.

The Town of Apex will comply with all applicable laws and regulations. All employees are to
conduct Town business in a professional manner and in accordance with the letter, spirit, and
intent of all relevant laws and to refrain from any illegal, dishonest, or unethical conduct. All
Town employees are to be treated with dignity and respect. In general, the use of good judgment,
based on high ethical principles, will guide employees with respect to acceptable conduct. If a
situation arises where it is difficult to determine the proper course of action, the employee
should seek advice and consultation by discussing the matter openly with his/her immediate
supervisor and, if necessary, with the Human Resources Department. Compliance with this policy
is the responsibility of every Town of Apex employee. Disregarding or failing to comply with this
standard of business ethics and conduct could lead to disciplinary action, up to and including
possible termination of employment.

Section 8. Conduct and Working Environment

Employees are expected to conduct themselves in an appropriate manner as judged by a
reasonable person.

The Town encourages a congenial work environment of respect and professionalism. Decorum,
collegiality, kindness, respect, and professional courtesy are ideals to be pursued amongst
employees.

Disrespectful conduct or actions are prohibited. This prohibition includes but is not limited to
intentional acts such as:

e Verbal abuse: slandering, ridiculing or maligning a person or his/her family; persistent
name calling which is hurtful, insulting or humiliating; using a person as butt of jokes;
abusive and offensive remarks

e Physical abuse: pushing; shoving; kicking; poking; tripping; assault, or threat of physical
assault; damage to a person’s work area or property

e Hostile Gestures: non-verbal threatening gestures
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e Exclusion: socially or physically excluding or disregarding a person in work-related
activities

e Persistent singling out of one person

e Shouting and/or yelling at an individual in public and/or in private

e Personal insults and use of offensive nicknames

e Deliberately interfering with mail and other communications

e Spreading rumors and gossip regarding individuals

e Refusing reasonable requests for leave in the absence of work-related reasons not to
grant leave

e Using intimidation tactics and making threats

e Sabotaging another’s work

e Stalking others

e Making malicious, false, and harmful statements about others or the Town

e Publicly disclosing another’s private information (outside of public records law
requirements)

e Fraud

e Falsification of records for personal profit

Any of the above actions, or conduct that is otherwise deemed as bullying or discriminatory,
will not be tolerated and will be handled in accordance with the Town’s Job Discrimination and
Workplace Harassment policy.

Section 9. Use of Town Time, Equipment, Supplies and Vehicles

Town supplies and equipment are to be used for the Town’s business. During working hours,
employee personal use must be restricted to occasional use that does not interfere with the
conduct of Town business. Personal use should be limited to personal time (breaks, after hours)
and personal use of the phone, internet and e-mail on Town time must be kept to a minimum.
Supervisors are expected to monitor the extent of personal use of these assets during regular
working hours. For more information regarding appropriate use of Town supplies and
equipment, please refer to the Town’s Information Technology Policy.

Employees are responsible for assuring the security of Town confidential material in their
possession and similarly maintaining the security of Town-provided equipment.

Town employees are required to report time worked in the Town’s time & attendance
system. Time claimed as “work time” shall accurately report actual time and physical
attendance. Failing to accurately report time worked will be deemed as waste, fraud, and
abuse and will be subject to disciplinary action.

All employees who use Town vehicles are required to follow applicable motor vehicle and
safety requirements. Violation of Town vehicle policies or misuse of Town vehicles also subjects
the employee to disciplinary action, up to and including dismissal.
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Section 10. Employment of Relatives

The Town prohibits the hiring and employment of immediate family members (as defined in
Article VII, Section 12) or domestic partners (as defined herein) into any regular full or part-time
position within the same work unit or department, or to any Hmited-service
temporary/seasonal position in the same work unit or department, unless the limited service
position is either short-term in duration or only involves occasional and sporadic work. The
Town also prohibits the hiring and employment of any person who is an immediate family
member of individuals holding the following positions: Town Manager, Assistant Town
Manager, Human-ReseurcesBDirector, Finance Director, ex Town Attorney, or any members of
the Human Resources Department.

Otherwise, the Town will consider employing family members or related persons in the service
of the Town, provided that such employment does not:

1) result in a relative supervising relatives;

2) result in a relative auditing the work of a relative;

3) create a conflict of interest with either relative and the Town; or
4) create the potential or perception of favoritism.

The Town also prohibits the hiring and employment of an immediate family member of the
Mayor or a Town Council Member. An immediate family member of an elected official may
remain employed if hired prior to the official’s election or appointment to office.

For purposes of this Section, “domestic partners” shall mean two individuals who have reached
the age of majority and live together in a relationship of indefinite duration, with an exclusive
mutual commitment (i.e., are not married to anyone else, do not have another domestic
partner, and are not related by blood more closely than would bar their lawful marriage
pursuant to the laws of North Carolina) in which the partners share the necessities of life.

Section 11. Job Related Discrimination and Workplace Harassment

The Town is committed to maintaining a work environment free of workplace harassment for its
employees, customers and citizens. Town of Apex employees are prohibited from engaging in
workplace harassment, which is defined as offensive and unsolicited speech or conduct that
denigrates or shows hostility or aversion toward a person or group of persons because of such
person’s or persons’ age, race, religion, religious belief or non-belief, ethnicity, color, national
origin, creed, sex, sexual orientation, gender identity, marital status, natural hair style, genetic
information, pregnancy, familial status, disability, veteran or military status, or disabled veteran
status.
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The speech and conduct prohibited by this policy include, but are not limited to, any offensive
and unsolicited speech or conduct based on age, race, religion, religious belief or non-belief,
ethnicity, color, national origin, creed, sex, sexual orientation, gender identity, marital status,
natural hair style, genetic information, pregnancy, familial status, disability, veteran or military
status, or disabled veteran status (i) that has the purpose or effect of creating a hostile work
environment (as defined below), or (ii) submission to which is made, either explicitly or implicitly,
a term or condition of a person’s (or group of persons’) employment or is used as the basis for
employment decisions affecting such person (or group of persons).

For purposes of this policy, workplace harassment shall be deemed to create a hostile work
environment if the speech or conduct, taking into account all of the relevant circumstances, (i) is
objectively severe enough or sufficiently pervasive enough to create a work environment that a
reasonable person would find to be hostile or abusive, (ii) is perceived to be hostile or abusive by
the complainant(s), and (iii) has the purpose or effect of substantially interfering with an
employee’s (or group of employees’) work performance.

For purposes of this policy, workplace harassment because of a person’s sex shall include, but
not be limited to, unwelcome sexual advances, requests for sexual favors, and other speech or
conduct of a sexual nature when submission to or rejection of such conduct is made either
explicitly or implicitly a term or condition of a person’s employment, or is used as the basis for
employment decisions affecting such person.

Each employee is responsible for creating an atmosphere free of discrimination. Employees are
responsible for respecting the rights of their coworkers.

If an employee experiences any job-related discrimination or harassment based on age, race,
religion, religious belief or non-belief, ethnicity, color, national origin, creed, sex, sexual
orientation, gender identity, marital status, natural hair style, genetic information, pregnancy,
familial status, disability, veteran or military status, or disabled veteran status, or if an
employee believes to have been treated in an unlawful, discriminatory manner or have been
unlawfully harassed, the incident should be promptly reported to the supervisor. If the
employee believes it would be inappropriate to discuss the matter with his/her supervisor, the
incident should be reported directly to the Department Head or the Human Resources
Department. Once made aware of the complaint, the Town is committed to commence an
immediate, thorough investigation of the allegations. Complaints will be kept confidential to
the maximum extent possible.

If, at the completion of the investigation, the Town determines that an employee is guilty of
discriminatory or harassing behavior, appropriate disciplinary action will be taken against the
offending employee.

The Town prohibits any form of retaliation against any employee for filing a bona fide
complaint under this policy or for assisting in the complaint investigation. However, if, after
investigating any complaint of unlawful discrimination, the Town determines that any
employee intentionally provided false information regarding the complaint, disciplinary action
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may be taken against the one who gave the false information.

Violations of this policy shall constitute detrimental personal conduct pursuant to Article IX,
Section 4, of the Town’s Personnel Policies, and shall subject violators to disciplinary action, up
to and including dismissal.

Section 12. Acceptance or Granting of Gifts and Favors

No employee of the Town shall accept any gift, favor, or thing of value which could appear to
influence such employee in the discharge of the employee's duties, or generate the appearance
of impropriety. Acceptance of any item regardless of perceived value must be reported to the
Department Head with the exception of token gifts and trinkets, acts of generosity with nominal
value given to a group of employees in appreciation, and corporate discounts provided to all
public safety or Town personnel regardless of position. No preferential treatment or improper
favor, service or thing of value may be conveyed or granted in the discharge of duties.

Section 13. Performance Evaluation

Supervisors and/or Department Heads shall conduct Performance Evaluation conferences with
each employee at least once a year. These performance evaluations shall be documented in
writing and placed in the employee's personnel file.

Guidelines regarding when and how performance evaluations are to be conducted are
maintained by the Human Resources Department.

Section 14. Safety

Safety is the responsibility of both the Town and employees. It is the policy of the Town to
establish a safe work environment for employees. The Town shall establish a safety program
including policies and procedures regarding safety practices and precautions and training in
safety methods. Department Heads and supervisors are responsible for ensuring the safe work
procedures of all employees and providing necessary safety training programs. Employees shall
follow the safety policies and procedures and attend safety training programs as a condition of
employment. Employees who violate such policies and procedures shall be subject to disciplinary
action up to and including dismissal.

The violation of safety rules may be considered detrimental personal conduct and can result in
disciplinary action including suspension, demotion or dismissal. Examples of safety-related
detrimental personal conduct include but are not limited to:

-Workplace Violence

-Dangerous use of Vehicle or Equipment (i.e. racing, use as a weapon)
-Horseplay resulting in Injury or Property Damage

-Purposely and Repeatedly not using PPE
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-Possession and/or use of Drugs/Alcohol at workplace
-Entering Confined Space without using proper procedures

Section 15. Substance Abuse Policy

The Town may establish policies and procedures related to employee substance abuse in order
to ensure the safety and well-being of citizens and employees, and to comply with any state,
federal, or other laws and regulations.

Section 16. Immigration Law Requirements

All employees are required to furnish proof of citizenship or other required documents
indicating a legal right to work in the United States. Completed I-9 forms are maintained
separately from the personnel file.

Section 17. Workers’ Compensation and Return to Work

All employees of the Town are covered by the North Carolina Workers' Compensation Act and
are required to report all injuries arising out of and in the course of employment to their
immediate supervisors at the time of the injury in order that appropriate action may be taken
at once.

Filing a Workers’ Compensation Claim

Town of Apex Worker’s Compensation claims are handled by Human Resources. All claims are
managed in accordance with the NC Workers’ Compensation statutes and the North Carolina
Industrial Commission. Benefits are determined by law, as provided in General Statutes of NC,
Chapter 97. The Human Resources Department will assist employees if unresolved problems
arise. To qualify, an employee must immediately report any job-related injury to their
supervisor or Department Head who will take actions necessary to attain appropriate help for
the employee. Responsibility for claiming compensation under the Workers' Compensation Act
falls upon the injured employee, and the employee must file such claims with the North
Carolina Industrial Commission within two years from date of injury. Employees must report an
on-the-job injury or illness to their supervisor within twenty-four (24) hours, regardless of how
minor the injury. The supervisor will assist the employee in filing the claim. Additionally, injury
reports must be filed as detailed in the Town of Apex Risk Management Manual.

Medical Treatment for Work-related Injuries
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Under NC Workers’ Compensation law, the Town of Apex has the right to direct medical care
for employees who suffer work related injuries or illnesses. Town employees shall seek medical
treatment for work related injuries from the Town’s designated healthcare provider. Employees
may not seek medical treatment for work related injuries from other healthcare providers
unless emergency treatment is needed. In life-threatening emergencies, 911 should be called
and the employee should be transported to the nearest hospital emergency room. If
emergency treatment is necessary outside of the business hours of the Town’s designated
healthcare provider, the employee may go to a hospital emergency room.

After treatment from the health care provider, the employee must return the physician’s work
limitations or release form or other instructions from an emergency room physician to their
supervisor. The injured employee will not be charged sick or vacation leave while receiving
initial medical care. Employees are responsible for providing their supervisor with all related
physician notes and any updates on their status.

Modified Duty Assignments

The Town encourages early return to work for employees who suffer work related injuries or
ilinesses. If the healthcare provider determines that the injured employee cannot return to
their job without restrictions, a modified work assignment or reassignment to a different job
will be considered. In all cases, managers and supervisors are expected to work with
employees to identify modified duty opportunities, with the primary focus being the return of
the employee to their regular job. If a suitable modified duty position cannot be found Human
Resources should be contacted to assist in finding reasonable accommodations, including tasks
within the department that may be different than the employee’s regular job or reassignment
to a different job. Employees who return to a modified duty assignment must perform the
work within the restrictions indicated by the healthcare provider.

Employees must report to their next scheduled shift once the healthcare provider releases
them to work. Failure to report to a modified duty assignment may result in disciplinary action.
Employees are responsible for providing their supervisor with written notice of the healthcare
provider’s change in restrictions. The modified duty assignment will end when the employee
reaches maximum medical improvement. If the employee reaches maximum medical
improvement but cannot return to the original job, the Human Resources Department will
consider all other options available under the Town’s personnel policies.

Absence Due to Work-Related Injury

An employee unable to work due to a work related injury or illness may use accrued sick,
vacation, or compensatory leave during the first seven calendar days of the work related
disability, which by law are not eligible for Workers’ Compensation pay. If the injury results in a
disability requiring absence from work totaling 21 calendar days or more, the Workers’
Compensation pay shall be retroactive beginning with the first day of absence. All leave time
expended during the first seven days of the disability, in excess of the maximum allowed to
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supplement the Workers’ Compensation payment, may be reinstated to the employee if the
employee makes arrangements with the Town of Apex Finance Department to make payment
for the hours requested to be reinstated.

Under the Worker’s Compensation Act no contributions are made by the employer into an
employee’s retirement fund during any period an employee receives Workers’” Compensation
pay.

If the work related disability qualifies, the employee will be placed in Family Medical Leave
status in accordance with the Family Medical Leave Act. The town will pay the individual’s
premium for medical insurance, life insurance, and dental benefits. Premiums for dependent
coverage are the employee’s responsibility.

If total disability exists, employees may receive additional assistance through a Social Security
disability and/or a disability retirement through the NCLGERS, provided the employee has
reached maximum medical improvement and has received a permanent total disability rating
from the approved healthcare provider. Human Resources can provide more information in
these cases.

Return to Work

Employees released by their treating physician or therapist to return to full duty will be
required to complete a Fitness for Duty certification. This form shall be completed by the
employee and the employee’s treating physician prior to the return to work release date.

Employees on Workers’ Compensation leave status can expect to return to an equivalent
position in the Town if they return to work within 52 weeks from the date of the Workers’
Compensation disability absence. If the employee is medically unable to perform previous job
duties, they will be placed in a suitable position according to their qualifications, availability of a
position, and North Carolina Workers’ Compensation Law.

After one year during which an employee is unable to perform full duties and/or a full schedule
due to an on-the-job (or other) injury, the employee may be terminated after all options have
been considered in accordance with federal and state laws.. Termination of employment at any
point may also take place if medical information indicates that the employee is unlikely ever to
be able to perform the full duties of the position. Upon termination, the Human Resources
Department will assist the employee in obtaining whatever benefits are available through
Workers’ Compensation, and/or the Local Government Employees’ Retirement System.

Section 18. Fitness for Duty

The Town is committed to providing a safe workplace for employees. In order to provide a
safe work environment, employees must be able to perform their job duties in a safe, secure,
productive, and effective manner for the duration of their work schedule. Employees who are
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not fit for duty may present a safety hazard to themselves, their co-workers or the public.
Purpose

The purpose of this policy is to establish procedures and criteria by which the Town can ensure
that employees are fit for duty. In addition, this policy will provide guidelines for determining
light duty assignments regarding employees that are unable to perform their regular assigned
duties as a result of a non-work related injury/illness/psychological condition.

Scope
This policy applies to all Town mployees.
Definitions

Fit for duty - means the employee is able to perform their regular assigned duties in a
safe, secure, productive, and effective manner.

Light Duty - is a temporary, modified work assignment, different from an employee’s
regular assignment that may be offered to employees that are unable to perform their
regular assigned duties as a result of a non-work related injury/illness/psychological
condition.

Roles & Responsibilities

A. Employee Responsibilities

1. Employees must come to work fit for duty, and be able to perform their job
responsibilities in a safe, secure, productive, and effective manner during the entire
time they are working.

2. Employees are responsible for notifying their supervisors when they are not fit for
duty.

3. Employees must immediately notify their supervisors of any non-work related
illness/injury/condition that may affect their ability to perform their job duties and/or
compromise their safety, the safety of their co-workers, or the public.

4. Employees must notify their supervisor of any medication they are taking
(prescription or over-the-counter) that may affect their ability to perform their job
duties.

5. Employees must keep their supervisor updated on any subsequent changes to the
status of their injury/illness/psychological condition or use of medication.
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6. While performing their light duty assignment, employees must comply with the
temporary work restrictions and recommendations from their personal physician.

7. Employees are responsible for notifying their supervisor when they observe a
coworker acting in a manner that indicates the coworker may be unfit for duty.

8. Employees must comply with all aspects of the Fitness for Duty Policy. Failure to
comply may be grounds for disciplinary action up to and including termination.

B. Supervisor Responsibilities

1. Supervisors are responsible for observing the attendance, performance, and
behavior of their employees.

2. Supervisors must maintain confidentiality of the employee’s medical information
and records.

3. Supervisors should contact Human Resources with any questions concerning the
employee’s work restrictions.

4. Supervisors are responsible for ensuring compliance with all aspects of the Fitness
for Duty Policy. Failure to comply may be grounds for disciplinary action up to and
including termination.

Light Duty Eligibility

In order for employees to be eligible for a light duty assignment, documentation must be
provided from a licensed medical provider authorizing the employee to return to work in a
light duty capacity. The medical documentation must clearly define the following information:

Employee’s work status

Specific work restrictions

Duration of restrictions

Medication

regimen

Prognosis for recovery

Physical therapy schedule (if applicable)

o0 oo

]

Documentation shall be submitted to the immediate supervisor and forwarded through the
chain of command to the Department Head. The Department Head will be responsible for
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providing Human Resources with a copy of the documentation. The Department Head will
consult with Human Resources on the feasibility of light duty within their department or
within another Town department.

Medical Clearance

The employee’s personal physician will make the initial medical determination whether to
clear the employee back to work following a non-work related injury/iliness/psychological
condition, unless the conditions listed under “Fitness for Duty Examination Procedures” exist.
If the conditions exist, the Town’s authorized physician will make the medical determination
by conducting a fitness for duty exam.

Fitness for Duty Examination Procedures

A fitness for duty medical examination will be required by the Town’s authorized physician for a
non-work related injury/iliness/psychological condition under the following conditions:

1. The employee’s personal physician has cleared them to return to work but
their supervisor or manager, based on direct observation, reasonably believes
that the employee’s injury/iliness/psychological condition may interfere with
their ability to perform their job duties safety, or could pose a direct threat to
others.

2. The employee is taking medication (prescription or over-the-counter) that could
interfere with their ability to perform their job duties safely, or could pose a direct
threat to others.

Light Duty Criteria

The Town does not guarantee light duty assignments for employees that have a non-work
related injury/illness/psychological condition. Light duty assignments will typically be
scheduled during normal business hours, with the employee working their normal number
of scheduled hours. Generally, overtime is not permitted. If overtime is being considered,
Human Resources must be consulted and the Town Manager or their designee must
approve. Accumulated leave may be used in the event that the employee is not able to
work their normal work schedule.

Employees must meet the following criteria:

1. Employee must be capable of doing productive work for their assigned department
or another Town department.
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2. Light duty assignments shall not exceed 90 days. In certain circumstances this
period may be extended based on the treating physician recommendations, the
availability of qualifying light duty assignments, and the approval of the Town
Manager or their designee.

3. Employee must attend regular follow-up medical appointments.

Light Duty Assignments
Guidelines for determining appropriate light duty assignments:

1. Light duty assignments must comply with the employee’s temporary work
restrictions issued by the licensed, treating physician.

2. Light duty assignments must involve tasks that are meaningful and valuable to the
Town.

3. Light duty assignments will always have an ending date. This date may be extended
as specified under “Light Duty Criteria” in this policy.

If a light duty assignment meeting the employee’s work restrictions isn’t available within
the employee’s department, the Department Head will contact Human Resources for
assistance in securing a suitable assignment in another Town Department. The
Department Head, in consultation with Human Resources, will make the final determination
regarding the light duty assignment. If a light duty assignment meeting the employee’s work
restrictions isn’t available in another department, the employee must use accrued sick,
vacation, or compensatory time in order to be paid for time away from work. In such cases,
the Human Resources Department shall be notified so that FMLA eligibility can be assessed.

Section 19. Inclement Weather
The Town of Apex recognizes that severe weather conditions and other rare emergency
circumstances may make it difficult to provide a full range of Town services to the citizens. This

policy clarifies the designation of service critical personnel and provides direction on how to
account for work hours when the Town’s normal operating hours are modified.

Declaration of an Emergency

The Town Manager will determine when emergency conditions exist that warrant the alteration
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of the Town’s normal business operating hours of 8:00 am — 5:00 pm.

When the Town Manager alters the Town’s normal work hours (late opening, early closing, or
closed for the day) this decision will be communicated as soon as possible through the
Employee Notification Hotline - 919-249-3405, the Town’s email system, and on the Town’s
intranet. Employees who are not deemed to be Service Critical do not have to report to work
during the closing period and may qualify for administrative leave during this period.

Designation of Service Critical Personnel

The Town provides a range of essential services that require personnel to be physically present
at work to respond to emergency conditions regardless of the weather conditions. Department
Heads are responsible for designating employees as Service Critical Personnel in the event of
inclement weather or other emergency conditions. Service Critical personnel are expected to
report to work during emergency situations unless specifically directed not to report to work.

Employees should be clear on their designation as “Service Critical” in advance of an emergency
event. Service Critical personnel are expected to follow departmental leave request policies,
and use accrued leave time (sick, vacation, comp) to cover missed work time during the
emergency event.

When severe weather is predicted, the Town may make special arrangements for Service
Critical personnel in order to ensure their availability to work. These provisions may include
allowing personnel to drive Town vehicles home, arranging for hotel rooms and meals, or
setting up sleeping quarters on-site. When submitting time sheets to payroll after an
emergency event, “Service Critical” must be noted on the employee’s timesheet to ensure
proper processing.

Any overtime earned by a non-exempt employee during emergency situations will be calculated
in accordance with the Fair Labor Standard Act.

Exempt employees who are required to work during a designated period of declared disaster or
local emergency will receive pay at 1.5 hours of their calculated hourly rate (based on annual
salary) for any hours worked over 40 in the week. This provision only applies to exempt
employees who are at the Assistant Town Manager level and below.

Eligibility for Administrative Leave

When Town operations are closed for a full day, a fulltime employee whose job is not deemed
to be service critical is eligible to receive administrative leave for the day if the employee was
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scheduled for work and planning to attend work during the closing period. Employees who are
out on sick leave immediately before and immediately following an administrative leave period,
are assumed to be sick, and must use sick leave to account for the absence during the period of
administrative leave. Likewise, employees who are scheduled to be on vacation during the
administrative leave period must use vacation leave unless they notify their supervisor that the
vacation plans are canceled due to the emergency conditions and they report to work
immediately following the administrative leave period. When the administrative leave period is
granted for partial days, the following shall apply:

Delayed Opening — Unless the Town Manager sets a specific opening time, employees who
work non-standard hours (i.e., 7:00-4:00 or 7:30—4:30) would apply the delay period to their
normal work schedule. For example, if Town Hall is on a 2-hour delay, then employees who
normally report at 7:30 am will report at 9:30 am unless other arrangements are made with
their supervisor. Employees who are not scheduled to be at work during the delay period, do
not receive any administrative leave for this period.

Early Closing — If the Town Manager sets a specific closing time for Town offices (i.e., 2:00 p.m.)
employees receive administrative leave only from the time of closing. Employees who work
non-standard hours are expected to work a normal schedule until the official closing time
unless instructed otherwise.

Employees who are unable to report to work during periods of inclement weather when the
Town offices are open must use compensatory or vacation leave to account for missed work
hours. In the event an employee has exhausted all vacation and comp leave hours, sick leave
may be used to account for the missed work time.

Compensation for Critical Service Personnel during Administrative Leave Periods

Non-exempt service critical personnel who work during a period of administrative leave will be
granted compensatory leave time equal to the hours actually worked during the period of
administrative leave, not to exceed 8 hours per day.

For example, when Town offices are closed all day, service critical personnel receive 8 hours of
comp time even if they work a 12-hour shift. If Town offices close at 4 pm, and the service
critical personnel would normally be off work at this time, then no additional comp time is
granted. Shift employees who work a night shift on the days that Town offices are closed for a
full day before the beginning of a night shift, will also receive 8 hours of compensatory leave
time for that day. Employees not scheduled to be at work on a day Town offices are closed, do
not receive compensatory leave time.

Exempt employees in service critical positions who work during periods when Town offices are
closed may be provided with flexible work scheduling options as soon as possible when Town
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operations allow in order to recognize the work performed during the period of administrative
leave.

Section 20. Appropriate Dress and Use of Town Logo

Employees shall represent the Town in a professional manner at all times and dress
appropriately for conducting such business.

The same professional standards of behavior also apply when wearing the Town logo, seal,
department logo, or “Town of Apex” marked clothing before or after work hours.

Department Heads shall determine the dress policy specific to their department requirements.

All employees are expected to be neat, clean and appropriately dressed according to the
following guidelines:

e All clothes should be clean and of proper fit. If uniforms are required, they must be of
the established color and style specified for the department.

e Hair must be secured so that it does not interfere with job performance or pose a
safety threat.

e Any tattoo, body piercing, or related, that is visible and presents a safety hazard or may
be determined to be offensive to members of the public (as determined by the
respective Department Head) must be completely covered at all times.

e Athletic shoes may be worn in certain departments if approved by the Department
Head, provided they are in good condition and do not pose a safety threat.

e Safety toed shoes and boots may be required in specific departments.

Departments have authority to use discretion to determine what constitutes appropriate
dress. Supervisors shall advise employees of the appropriate dress or uniform for certain
positions as well as items of clothing or shoes that are prohibited if they present a safety hazard,
if they do not promote a professional image, or may be determined to be offensive to members
of the public.

Section 21. Identification Badges & Access Control
Badge Issue and Use
1. Upon initial employment, identification and electronic access badges will be issued by the

Human Resources Department to regular full-time and part-time employees, and limited
service employees if required by the position.
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2. Vendors will be issued identification badges when work requires building access during
hours the building is not normally open to the public, or upon specific request by the
Department employing the vendor.

Badge Security and Control

1. Department Directors will designate the appropriate level of building access for each
employee. Typically this access will include exterior door building access, and access to the
doors in an employee’s department or regular work area.

2. Employees must maintain control of their ID badges at all times. ID badges should not be
left unsecure in a vehicle or other areas where they can be accessed by an unauthorized
person. ID badges may not be “loaned” to any other person for any reason.

3. An employee who loses an ID badge must report this loss to the supervisor and HR
Department immediately so the badge can be deactivated.

4. Replacement badges will be issued for free the first time a badge is lost or damaged.
Employees will be charged a $5.00 fee for subsequent replacement badges requested
within a 1 year period. Replacement badges for name and department changes will be
issued without a fee.

5. Identification badges must be relinquished upon separation from employment, and will be

shredded by HR or the supervisor and immediately deactivated. ID badges will be
deactivated during the period of time an employee is on an extended leave of absence
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ARTICLE VI. EMPLOYEE BENEFITS

Section 1. Eligibility

All full-time and part-time employees of the Town are eligible for employee benefits as provided
for in this policy. These benefits are subject to change at the Town's discretion. Limited Service
employees are eligible only for workers' compensation.

Section 2. Group Health and Hospitalization Insurance

The Town provides group health and hospitalization insurance programs for full-time and part-
time employees.

Employees who are scheduled to work 20 hours or more per week on a continuous year-round
basis may, if they so desire, purchase available group health through the Town for themselves or
for themselves and qualified dependents. A pro-rated amount of the cost of coverage paid for a
full-time employee shall be paid by the Town with the remainder of the cost being paid by the
employee. This pro-rated amount shall be based on regularly scheduled hours.

Information concerning cost and benefits shall be available to all employees from the Human
Resources Office.

Section 3. Retiree Health Insurance

Employees hired prior to July 1, 2020

An employee who meets the conditions set forth under the provision of the North Carolina Local
Government Employee’s Retirement System (NCLGERS) may elect to retire and receive all
benefits earned under the retirement plan. An employee who retires directly from the Town
with 15 years of Town service may elect to continue on the Town’s group health insurance plan
if requested within 30 days of the retirement date. The retiree may continue dependent
coverage (and pay the cost of this coverage) if enrolled in dependent coverage at the time of
retirement. The Town will subsidize the cost of the health insurance premiums for the retiree as
follows:

15* years of service: 50% subsidy

20* years of service: 75% subsidy
25* years of service: 100% subsidy
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When a retiree reaches age 65, the retiree enrolls in Medicare Part A and B and pays the cost.
The Town provides Medicare supplement insurance for the retiree and subsidizes the cost of
the Medicare supplement (as shown above) not to exceed the Town’s monthly premium
contribution toward employee health insurance coverage. (*Unused sick leave counted by the
NCLGRS as creditable service time will count in determining total years of Town service.)

Employees who were hired prior to July 1, 2020 and separate from Town service will forfeit this
benefit unless re-hired with the Town into a benefits eligible position within 2 years of the
separation date, at which point previous service years will count towards overall service with
the Town for the purpose of this benefit.

Employees who separate from service and are re-employed 2 or more years later will be
considered a new hire and will not be eligible for the retiree health insurance benefit.

Employees hired on or after July 1, 2020

Employees hired on or after July 1, 2020 are not eligible for retiree health insurance.
Section 4. Group Life Insurance

The Town may elect to provide group life insurance for each employee subject to the stipulations
of the insurance contract. Employees may elect to purchase additional coverage and/or to insure
other family members under this plan at their expense subject to the stipulations of the insurance
contract.

Section 5. Other Optional Group Insurance Plans

The Town may make other group insurance plans available to employees upon authorization of
the Town Manager or Town Council.

Section 6. Retirement

Town employees who work in a position requiring more than 1,000 hours annually shall join the
North Carolina Local Government Employees' Retirement System when eligible as a condition
of employment. Participation begins on the first day of employment for all new hires.
Guidelines for participating in the NC LGERS can be found in the LGERS Employee Handbook or
in Human Resources,
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Section 7. Supplemental Retirement Benefits

The Town contributes to a 401(k) retirement plan for each employee participating in the North
Carolina Local Government Retirement System. Each law enforcement officer shall receive
401(k) benefits as prescribed by North Carolina State Law. General employees also receive a
contribution, as established by the Town Council.

Section 8. Social Security

The Town, to the extent of its lawful authority and power, extends Social Security benefits for its
eligible employees and eligible groups and classes of such employees.

Section 9. Unemployment Compensation

Town employees are covered by unemployment insurance. Town employees who are terminated
due to a reduction in force or released from Town service may apply for benefits through the
local Employment Security Commission office, where a determination of eligibility will be made.

Section 10. Tuition Assistance Program

It is the policy of the Town of Apex to provide educational assistance to employees who desire
to further their education through a degree program in a career field that would benefit the
Town and increase their ability and knowledge to pursue promotional opportunities. The
amount of educational assistance provided per employee will be determined annually based on
the approved budget and maintained in the Human Resources Department. Employees are
expected to pursue coursework outside regular work hours, on their own time.

Employees interested in pursuing a degree from an accredited university or college shall submit
an Educational Assistance Application form annually for Town approval. Priority will be given to
employees in a degree program for which approval has been given in the prior budget year
(assuming the employee continues to meet all policy requirements). Town of Apex will
reimburse the costs of registration, fees, tuition, student and lab fees, upon completion of the
course and certification by the institution that final grades meet the standards of the Town of a
“C” or better up to the maximum allowed for the fiscal year. For classes that are considered
“Pass/Fail,” a “Pass” for the course will be considered as satisfactory completion. The first
and/or last day of the course must be within the fiscal year for which reimbursement is
requested Employees receiving additional reimbursements for coursework from sources
outside the Town may not receive total reimbursements in excess of 100 percent of the total
tuition cost. Requests for tuition assistance shall be submitted to the Human Resources Office
prior to course registration and are subject to review and approval by Human Resources.
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All full-time regular employees who have successfully completed the Town’s probationary
period are eligible to receive this benefit. Eligible employees must be employed continuously
for the entire academic session in order to qualify for reimbursement. Employees are expected
to continue Town employment for one year from the date of the education reimbursement.
Employees separating from Town employment prior to one year from reimbursement must
repay the Town the total amount of the reimbursement(s) received for the year calculated by
counting backwards one year from the last day of work. Tuition reimbursement monies owed
to the Town may be deducted from any compensation received upon the employee’s
separation from employment.

Human Resources will notify employees of the application period for participation in the
Educational Assistance Program and will provide the forms for both application and
reimbursement.

Section 11. Longevity Pay

A program of longevity pay may be provided to recognize and reward the total years of service
as a permanent Town employee. The annual payment is made the first week in December to
those full-time employees who are employed by the Town as of November 30, and who have
completed the required number of years of service as of November 30 of the year the payment
is made and who are employed by the Town on the date the payment is made. Longevity pay
shall be made in a lump sum that does not build into base pay. Payments may be made in the
following amounts:

2 through 4 years $100
5 through 9 years $300
10 through 14 years $500
15 through 19 years $600
20 plus years $700

Section 12. Employee Assistance Program

The Town provides an Employee Assistance Program (EAP) to help employees resolve a wide
range of personal problems or to help improve their job performance. This confidential
counseling service is available to employees and their family members. Employees may choose
to go to the EAP on their own, or they may be encouraged to use the EAP by their supervisor
when their job performance is unsatisfactory. Employees participating in the EAP are required to
meet existing job performance standards. The employee’s use of the EAP does not replace the
use of established procedures for managing unsatisfactory job performance.
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The Town will not have access to EAP records without written permission from the employee.
All individual rights to confidentiality will be assured in the same manner as any other health
records.. With approval of the supervisor, employees may use earned sick or vacation leave for
a scheduled EAP appointment.

Section 13. Law Enforcement Officers’ Special Separation Allowance

A law enforcement officer who retires under a full service retirement may be entitled to a
Special Separation Allowance as provided under G.S. 143-166.42. This allowance will terminate
at death or on the last day of the month when the officer attains 62 years of age, or upon the
first day of re-employment as a benefits eligible employee in any capacity for a local
government in North Carolina.

Section 14. Credit Union

Membership in the Local Government Federal Credit Union is open to all Town employees and
their family members for various loan services, checking, and saving accounts.

Section 15. Section 125 Benefits
The Town offers pre-tax deductions for benefits premiums, dependent care, flexible medical

spending accounts, and other voluntary benefits. Specific information on these plans is
available from the Human Resources Office.
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ARTICLE VII. HOLIDAYS AND LEAVES OF ABSENCE

Section 1. Policy

The policy of the Town is to provide vacation, sick leave, holiday leave and other leaves of
absence, as described below, to all full-time and part-time employees, and to provide
proportionately equivalent amounts to employees having average work weeks of different
lengths.

Employees must exhaust all accrued paid leave and/or comp-time before going on an unpaid
status, except in circumstances where an employee is receiving disability payments or is on a
military leave of absence. Employees must use paid leave to cover their regularly scheduled work
hours. Once an employee has exhausted all paid leave, they will cease to earn accruals until they
are back actively at work.

Section 2. Holidays

The policy of the Town is to recognize the following Holidays as paid holidays for Town
employees:

New Year’s Day

Martin Luther King Jr. Day
Good Friday

Memorial Day
Juneteenth
Independence Day

Labor Day

Veteran’s Day
Thanksgiving (2 days)
Christmas (3 days)

The Human Resources Director shall prepare a schedule of holidays at the beginning of December
for the following calendar year. Departments providing 24-hour operation may adopt a varying
holiday schedule that designates the legal holiday as the designated holiday when a legal holiday
observance falls on a Saturday or Sunday. Any special holiday schedule shall be approved in
advance by the Town Manager or their designee.

Section 3. Holidays: Effect on Other Types of Leave

Regular holidays that occur during a vacation, sick or other paid leave period of any employee
shall not be considered as vacation, sick, or other leave.
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Section 4. Holidays: Compensation When Work is Required

Employees required to perform work on regularly scheduled holidays may be granted
compensatory time off or paid at their hourly rate for hours actually worked in addition to any
holiday pay to which they are entitled. Compensatory time shall be granted whenever feasible.

All shift personnel will receive holiday pay for every holiday the Town observes, regardless of
whether they work the holiday or not. Shift personnel who work on a holiday will receive time
and a half for all hours worked on the holiday, in addition to the holiday pay for that day.

Non-shift employees classified as exempt under the Fair Labor Standards Act are not eligible for
holiday premium pay.

Section 5. Floating Holiday

Regular employees who have completed the new hire probationary period will receive one (1)
paid floating holiday per fiscal year that may be used for personal reasons such as: religious
observances, parent-teacher conferences or to supplement vacation, sick and holiday leave. The
floating holiday will be provided at the beginning of each fiscal year and may be used at any time
during the year, but will not carry over from one fiscal year to another (unused floating holiday
hours will be lost). The floating holiday hours will be based of work schedule, as listed below:

General, 40 hour employees - 8 hours

Police Patrol — 12 hours

Fire Shift —17.25 hours

Part-time — pro-rated based on hours worked

Section 6. Vacation Leave

Vacation leave shall be used for personal time off, and may be used for sick time when sick
leave accrual is depleted.

Section 7. Vacation Leave: Accrual Rate
Each full -time employee of the Town shall earn vacation at the following schedule. Leave

earning is pro-rated for full-time and part-time employees working more or less than 40 hours
per week.

Years of Service Hours Accrued Per Year
Less than 2 80
2 through 4 96
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5 through 9 120

10 through 14 144
15 through 19 168
20 plus 192

The accrual rate for part-time employees is prorated by the average number of hours in the
workweek. An employee must be at work or on paid leave status to accrue vacation leave. Short-
term disability and workers compensation leave are not considered paid leave. The accrual rate
for an employee on any type of unpaid leave will be prorated based on the actual hours paid in
the pay period.

Vacation leave may not be used prior to accruing it. Only vacation leave hours that display in an
employee’s vacation leave bank (HR Portal) are eligible to be used on a timesheet. Use of
“pending” leave (leave that will accrue in the current pay period, but has not yet been earned) is
not allowed.

Vacation leave accrual rates are based on years of service with the Town of Apex and cannot be
transferred from other municipalities.

Section 8. Vacation Leave: Maximum Accumulation

Vacation leave may be accumulated without any applicable maximum until December 31 of
each year. Effective the last payroll in the calendar year, any employee with more than this
maximum of accumulated leave shall have the excess accumulation removed so that days equal
to only thirty (30) days are carried forward to January 1 of the next calendar year. Any vacation
time in excess of 30 days will be converted to sick leave.

Employees are cautioned not to retain excess accumulated vacation leave until late in the year.
Because of the necessity to keep all functions in operation, large numbers of employees cannot
be granted vacation leave at any one time. If an employee has excess leave accumulation during
the latter part of the year and is unable to take such leave because of staffing demands, the
employee shall receive no special consideration either in having vacation leave scheduled or in
receiving any exception to the maximum accumulation.

Section 9. Vacation Leave: Manner of Taking
Employees shall be granted the use of earned vacation leave upon request in advance at those
times designated by the Department Head which will least obstruct normal operations of the

Town. Department Heads are responsible for insuring that approved vacation leave does not
hinder the effectiveness of service delivery.
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Section 10. Vacation Leave: Payment upon Separation

An employee who has successfully completed six months of the probationary period will normally
be paid for accumulated vacation leave upon separation not to exceed thirty (30) days, provided
notice is given to the supervisor at least two weeks in advance of the effective date of resignation.

Any employee failing to give the notice required by this section shall forfeit payment for
accumulated leave. The notice requirement may be waived by the Town Manager or their
designee when deemed to be in the best interest of the Town. Employees who are involuntarily
separated shall receive payment for accumulated vacation subject to the thirty day maximum.

Section 11. Vacation Leave: Payment upon Death

The estate of an employee who dies while employed by the Town shall be entitled to payment of
all the accumulated vacation leave credited to the employee's account not to exceed the
maximums established in Section 9 of this Article.

Section 12. Sick Leave

Sick leave may be granted to probationary and regular employees absent from work for any of
the following reasons: sickness, bodily injury, required medical/physical or dental examinations
or treatment, EAP visits, childbirth during the documented period of disability (generally 6
weeks), for the first 6 weeks following the adoption of a child, or exposure to a contagious disease
when continuing work might jeopardize the health of others.

Sick leave may be used when an employee must care for a member of his or her immediate
family who is ill but may not be used to care for healthy children when the regular caregiver is
sick. Sick leave beyond 10 days will only be approved for a family member’s serious health
condition as defined by the FMLA and with appropriate FMLA medical documentation.

Sick leave may also be used to supplement Workers' Compensation Disability Leave both during
the waiting period before Workers' compensation benefits begin, and afterward to supplement
the remaining one third of salary, except that employee may not exceed the-net salary amount
after all current payroll deductions (as of the date of the injury) are made.

“Immediate family” shall be defined to include spouses (including common-law spouses),
children, parents, siblings, grandparents, grandchildren (regardless of whether such family
members are related by blood, adoption or marriage) and guardians.

Notification of the desire to take sick leave shall be submitted to the employee's supervisor prior

to the leave or not later than thirty minutes after the beginning of the scheduled work day.
Sick leave is not paid out upon separation of employment.
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Section 13. Sick Leave: Accrual Rate and Accumulation

Sick leave shall accrue at a rate of 8 hours per month of service or 96 hours per year. Sick leave
for full-time and part-time employees working other than the basic work schedule during any pay
period shall be pro-rated as described in this Article. Sick leave will be cumulative for an indefinite
period of time and may be converted upon retirement for service credit consistent with the
provisions of the North Carolina Local Government Employees' Retirement System.

Sick leave may not be used prior to accruingit. Only sick leave hours that display in an employee’s
sick leave bank (HR Portal) are eligible to be used on a timesheet. Use of “pending” leave (leave
that will accrue in the current pay period but has not yet been earned) is not allowed.

All sick leave accumulated by an employee shall end and terminate without compensation when
the employee resigns or is separated from the Town, except as stated for employees retiring or
terminated due to reduction in force.

Rehired employees who return to work for the Town within one year of separation may have
their sick leave balance reinstated if they have not already transferred their balance to another
government agency. Employees who have been separated from the Town for more than one
year will not be allowed to reinstate their former sick leave balance. Special considerations may
be made if the employee separated for military service or support (contract service).

Section 14. Sick Leave Transfer from Other Organizations

An employee who has credible service in the State or Local Employee’s Retirement System may
transfer his or her sick leave balance from the organization(s) in which the retirement service was
gained, as long as the employee has not been separated from the organization for longer than
12 months. This sick leave balance is to be used as described above in section 12.

Section 15. Sick Leave: Medical Certification

The employee's supervisor or Department Head may require a physician's certificate stating the
nature of the employee's or family member’s illness and the employee's capacity to resume
duties, for each occasion on which an employee uses sick leave or whenever the supervisor
observes a "pattern of absenteeism." The employee may be required to submit to such medical
examination or inquiry as the Department Head deems desirable. The Department Head shall be
responsible for the application of this provision to the end that:

1) Employees shall not be on duty when they might endanger their health or the health of
other employees; and
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2) There will be no abuse of leave privileges.

Claiming sick leave under false pretense to obtain a day off with pay shall subject the employee
to disciplinary action up to and including dismissal.

Section 16. Additional Sick Leave

In addition to regularly accrued sick leave, at the beginning of the 15th year of active service,
employees holding a full or part-time regular position will have an Additional Sick Leave account
established and accrue ten (10) days per month for the next 12 consecutive months. Beginning
at the 25th year, employees will accrue an additional ten (10) days of Additional Sick Leave per
month for the next 12 consecutive months.

To use the additional sick leave, an employee must have a family medical leave qualifying event
of either their own serious health condition or to care for an immediate family member with a
serious health condition. “Serious health conditions” include conditions covered under the
Family Medical Leave Act, and a medical certification documenting the need for the leave will be
required.

Additional Sick Leave is a not eligible for payout but may be used towards years of service
requirements for retirement and retiree health insurance purposes. Leave will be prorated based
on the Town’s sick leave earning rates for employees who do not work a 40 hour per week
schedule.

Section 17. Calculation for Pro-rated Leave

Holiday, annual, and sick leave earned by full-time and part-time employees with fewer or more
hours than the basic work week shall be determined by the following formula:

1) The number of hours worked by such employees shall be divided by the number of hours
in the basic work week (usually 40 hours).

2) The proportion obtained in step 1 shall be multiplied by the number of hours of leave
earned annually by employees working the basic work week.

3) The number of hours in step 2 divided by 12 shall be the number of hours of leave earned
monthly by the employees concerned.
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Section 18. Unpaid Leave (Leave without Pay)

Any use of Leave without Pay (LWOP) must be approved by the Department Director Fewn
Manager. Prior to the use of Leave without Pay, employees must have exhausted all applicable
paid leave, except in circumstances where an employee is receiving disability payments or is on
a military leave.

Section 19. Family and Medical Leave

The Family Medical Leave Act (FMLA) policy is followed in accordance with federal regulations
(29 U.S.C. § 2619). Employees who have at least 12 months of service and have worked at least
1,250 hours in the last consecutive 12 months are eligible. Employees who have questions
concerning eligibility should contact the Human Resources Department.

FMLA provides for up to 12 weeks of unpaid leave under the following circumstances:

a) For the birth of a child and to bond with the newborn child

b) For the placement of a child with the employee for adoption or foster care, and to
bond with that child

c) To care for an immediate family member with a serious health condition.
“Immediate family member” shall be defined as spouses (including common-law
spouses), children (regardless of age), parents, siblings, grandparents,
grandchildren (regardless of whether such family members are related by blood,
adoption or marriage) and guardians.

d) The employee's own serious health condition makes the employee unable to
perform the functions of his or her job

e) For qualifying exigency arising out of the fact that the spouse, child, or parent of
the employee is on active duty or called to active duty status in the National Guard
or Reserves during the deployment of the member with the Armed Forces to a
foreign country under a Federal call or order to active duty in support of a
contingency operation, or Regular Armed Forces during deployment to a foreign
country..

The FMLA also provides for up to 26 weeks of unpaid leave for eligible employees to care for a
covered service member during a single 12-month period.

Depending on circumstances, it may be permissible to use FMLA leave intermittently. The Town
reserves the right to consider individual circumstances and needs in conjunction with business

demands and federal/state requirements.

Certification and Eligibility Requirements:
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1. Employees may request FMLA leave by submitting a FMLA Employee Request Form to their
Supervisor or Human Resources. Employees must provide 30 days advance notice of the need
to take FMLA leave when the need is foreseeable. When 30 days’ notice is not possible, the
employee must provide notice as soon as practicable and generally must comply with the
Town’s normal call-in procedures.

2. The Town may require medical certification to assess FMLA eligibility, as well as updates at
reasonable intervals for continued certification. If there is reason to doubt the validity of the
medical certification, the Town may require the employee to get a second opinion. If the
second opinion differs from the original certification provided, the Town may require the
employee to get a third opinion, at which time the doctor will be jointly selected by the
employee and the Town. The third opinion will be final and binding on both parties. The burden
of the cost of the second and third opinions will be at the expense of the Town.

3. If the Town requires medical certification for leave the employee must provide sufficient
information to determine if the leave may qualify for FMLA protection and the anticipated
timing and duration of the leave. Employees also must inform the Town if the requested leave
is for a reason for which FMLA leave was previously taken or certified. Failure to provide
adequate information within fifteen calendar days may result in delayed or denied FMLA
leave/protection until proper certification can be obtained.

4. The Town reserves the right to waive certification and can place the employee on leave upon
learning of the employee’s circumstances, even if the employee has not yet requested FMLA
leave or the request is pending the completion of the FMLA certification forms.

5. Generally, FMLA approved leave will begin on the first day of absence, when the leave is
foreseeable. In the event of an unplanned leave, individual needs/circumstances, in accordance
with federal regulations, will be reviewed to determine the appropriate start date of FMLA
leave.

6. An eligible employee is entitled to up to twelve or twenty-six workweeks of leave, depending
on circumstances — as identified above, on a rolling 12- month period measured backward from
the date of any FMLA leave usage. If the employee returns to work before the twelve or
twenty-six weeks is depleted and is able to physically perform his/her duties, the employee will
be reinstated to the original, or equivalent position, with equivalent pay, benefits and other
employment terms. If the twelve or twenty-six weeks of this leave are exhausted and the
employee has not returned to work, the Town will determine if the employee will be reinstated.
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7. Employees will be required to deplete their earned compensatory time and vacation leave
during FMLA before being granted unpaid leave. If the approved FMLA is for circumstances for
which sick leave usage is permissible per Town policy, then sick leave must also be depleted
before being granted unpaid leave.

8. All benefits will continue to accrue during a period of paid leave.

9. When an employee is on leave under FMLA, the Town will continue the employee's health
benefits during the leave period at the same level and under the same conditions as if the
employee had continued to work. If an employee chooses not to return to work for reasons
other than a continued serious health condition, the Town will require the reimbursement of
the amount paid for the employee's health insurance premium during the FMLA leave period.
Other insurance and payroll deductions are the responsibility of the employee and the
employee must make those payments for continued coverage of that benefit.

10. Employees who are out of work under the provisions of FMLA are prohibited from engaging
in any secondary employment during what would be their normal scheduled workday.
Employees on leave as a result of their own serious health condition are NEVER approved for
secondary employment. Employees who work secondary employment while on FMLA during
what would have been normal work hours are considered to have voluntarily terminated their
employment with the Town. Police employees may work extra-duty assignments while on
FMLA with prior approval from the Chief of Police, in consultation with HR. Each request will be
reviewed on a case by case basis.

11. Short-term disability, workers’ compensation and approved medical leave of absence will
run concurrently with FMLA leave.

12. An employee who is approved for FMLA for a personal illness or injury will not be allowed to
return to work without a completed Fit for Duty Form, unless the employee was out to care for
a family member or for birth of a child (Police sworn personnel who have given birth to a child
must still complete the Fit for Duty form). An employee who does not return to work within
three working days after their FMLA expires will be considered to have voluntarily terminated
their employment with the Town.

It is the responsibility of the immediate supervisor to begin the process of placing the employee
on leave. If a supervisor observes that an employee is out sick more than three consecutive
days, the supervisor is to notify the Human Resources Department. If a supervisor is told by an
employee that the employee will need to be out for an extended period of time for reasons
other than a normal vacation, the supervisor is to notify Human Resources and instruct the
employee to do the same.
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Section 20. Military Leave

Military leave is provided for employees who are members of an Armed Forces Reserve
organization or National Guard, or any other duty that falls within the “uniformed services” as
defined and covered under the Uniformed Service Employment Reemployment Rights Act
(USERRA). Military service is defined as any performance of duty on a voluntary or involuntary
basis in a uniformed service under competent authority and includes active duty, active duty for
training, initial active duty, inactive duty training (such as drills), and funeral honors duty
performed by National Guard and reserve members, as well as the period for which an
employee is absent from a position of employment for the purpose of an examination to
determine the fitness of the person to perform any such duty. Employees who are eligible for
military leave have all job rights specified by the Uniformed Service Employment and
Reemployment Act.

Employees on Military Leave may choose to take their leave on a paid or unpaid status. An
employee on military leave will continue to accrue vacation and sick leave, regardless of
whether or not paid leave was used.

Differential Pay

Military differential pay is partial compensation for the difference between the base pay salary
that the employee earned while on military leave and the salary that would have been earned
during the same period as a Town employee. Differential pay is not available for employees using
paid leave or switching shifts to cover absences. Employees may switch shifts with other
employees to attend drill, if approved by their supervisor/manager.

Employees will be granted two calendar weeks of military differential pay, per year. The effect
will be to maintain the employee's salary at the normal level during the period of leave.

In addition to the 2 weeks above, when employees are called to active duty for state or national
emergency, the Town will provide military differential pay during the first 180 98 days of active

The employee must provide a Leave and Earnings Statement (LES) to payroll as soon as it is
available to verify military pay. The Town will make normal deductions and/or contributions
based on this difference in pay for taxes, FICA and other applicable benefits.

Job Benefits: Health premiums for employees who are performing services in the uniformed

services for less than 31 days will remain in effect. Employees who are performing services in
the uniformed services for 31 or more days may choose from the following two options:
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e Option One: The employee and their dependents may elect to continue health coverage
and /or dental benefits through the Town of Apex’s group policy at full cost to the
employee for a period of up to 24 months. See Human Resources for more details.

e Option Two: The employee may elect to cancel health and/or dental coverage through
the Town of Apex, as coverage is provided to all military personnel and their families.
Employee’s health coverage will be reinstated with no waiting period when the employee
returns to active employment with the Town.

While taking military leave the employee’s leave credits and other benefits shall continue to
accrue as if the employee physically remained with the Town during this period. The Town’s
contributions to the NC 401(k) retirement will continue and be based on the employee’s regular
salary, regardless of whether or not paid leave is being used. Life and Disability insurance benefits
will be handled in accordance with vendor policies.

Reinstatement Following Military Service

An employee returning from military service shall be reinstated with full benefits provided the
employee:

1. Applies for reinstatement within the applicable timeframe established under USERRA;
and

2. s able to perform the duties of the former position or similar position; or

3. Isunableto perform the duties of the former position or a similar position due to disability
sustained as a result of the military service, but is able to perform the duties of another
position in the service of the Town. In this case the employee shall be employed in such
other position as will provide the nearest approximation of the seniority, status, and pay

which the employee otherwise would have been provided, if available.

Section 21. Personal Leave of Absence
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The Town Manager or their designee may grant a personal leave of absence for unique or
extraordinary reasons that may not apply to other types of leave. The leave shall be used for
reasons of personal disability, sickness or disability of immediate family members, time with a
newborn or adopted child, continuation of education, special work that will permit the Town to
benefit by the experience gained or the work performed, or for other reasons deemed justifiable
by the Town Manager or their designee. The Town Manager, or their designee, will consider the
nature of the position, the impact on the Town, and the employee’s tenure when reviewing a
request for personal leave. The maximum amount of time that can be granted for a personal
leave is six weeks in any 12-month period (calculated by using the rolling method). Vacation
requests that exceed 31 calendar days will be considered a personal leave of absence.

Personal Leave will not be granted to allow an employee time off to seek employment elsewhere
or to work for another employer. Employees who begin employment elsewhere while personal
leave are considered to have voluntarily terminated their employment.

Job Benefits: Benefits will be handled in accordance with State & Federal laws and vendor
policies. For more information, contact Human Resources.

Return to Work: The employee is obligated to return to duty within or at the end of the time
determined appropriate by the Town Manager or their designee. Upon returning to duty after
being on personal leave, the employee shall be entitled to return to the same position held at
the time leave was granted or to one of like classification and pay. If the employee decides not
to return to work, the supervisor shall be notified immediately. Failure to report at the expiration
of personal leave shall be considered a voluntary resignation.

Section 22. Civil Leave

A Town employee called for jury duty or as a court witness for the federal or state governments,
or a subdivision thereof, shall receive leave with pay for such duty during the required absence
without charge to accumulated leave. The employee may keep fees and travel allowances
received for jury or witness duty in addition to regular compensation; except, that employees
must turn over to the Town any witness fees or travel allowance awarded by that court for court
appearances in connection with official duties. While on civil leave, benefits and leave shall
accrue as though on regular duty.

Section 23. Educational Leave with Pay
A leave of absence at full or partial pay during regular working hours may be granted to an
employee to take one course which will better equip the employee to perform assigned duties

upon the recommendation of the Department Head, and with the approval of the Town Manager
or their designee.
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Educational leave at full or partial pay for a period not to exceed twelve calendar months may be
granted to an employee to take one or more courses that will better equip the employee to
perform assigned duties upon the recommendation of the Department Head and the Town
Manager or their designee and with the approval of the Town Council. An employee granted
such extended educational leave with pay shall agree to return to the service of the Town upon
completion of training and remain in the employ of the Town for a period of twice the educational
leave received, or the employee shall reimburse the Town for all compensation received while
on educational leave.

An employee on educational leave with full pay shall continue to earn leave credits and other
benefits to which Town employees are entitled. An employee on educational leave with partial
pay shall earn proportional leave credits.

Section 24. Shared Leave

An employee may donate vacation leave to another employee who meets the criteria to
participate in the Town’s shared leave program. An employee is eligible to receive shared leave
when the employee:

= has been a full-time employee of the Town of Apex for one year*;

= has a serious medical condition or has an immediate family member with a serious health
condition, as qualified under FMLA, that requires the employee to miss 20 consecutive
workdays, or experience excessive intermittent absences due to the same or another
serious health condition;

= has exhausted all sick, vacation and compensatory leave time;

= produces medical documentation to support the need for leave beyond the available
accumulated leave;

= applies for, or is nominated by a co-worker to receive shared leave.

* This requirement may be waived by the Town Manager or their designee if the full-time
employee can provide medical documentation to support the need for leave in advance of
meeting the one-year requirement. In most cases, this will be for very serious health conditions
or medical procedures of an emergent nature.

Employees out of work on workers’ compensation leave or employees receiving short-term
disability benefits are not eligible for shared leave.
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All applications or nominations for shared leave should be made to the Human Resources
Department who will administer the shared leave policy. Leave may be made available for use
on a current basis and is not retroactive beyond the current pay period. All leave donations are
strictly voluntary and are kept confidential. Leave donations must be a minimum of 4 hours and
are credited to the sick leave account of the shared leave recipient. Any unused donated leave
shall be returned to the donor(s) on a pro-rata basis and credited to the leave account from which
it was donated.

It is the responsibility of the employee requesting leave to monitor their leave usage and notify
Human Resources/Payroll of the amount of leave they need for each pay period. Once the
donations have run out, the employee may request for HR to send another announcement
requesting donations; however, HR announcements for shared leave requests will be made no
more than every 4 weeks.

Requests for shared leave will be active for a period of 3 months from the date the leave is
requested, assuming the leave is still needed for the same condition. After 3 months, the shared
leave request is considered void and a new request must be made, documenting the reasons for
need of continued shared leave.

Section 25. Bereavement Leave

Employees will be granted up to 3 days (24 hours) of paid bereavement leave as needed in the
event of the death of an immediate family member as defined in Section 11 of this article. Sick
leave, as approved by the Department Head, may be used for any additional time of needed for
this purpose.

Section 26. Paid Parental Leave

Employees who have completed one year of service with the Town of Apex and who qualify for
Family Medical Leave are eligible for Paid Parental Leave. Paid parental leave is in addition to
an employee’s accrued vacation or sick leave. Qualifying events for parental leave include the
following:

e  Birth of a child of the employee;

e The legal placement of a child with the employee for adoption, foster care or
guardianship; or

e The placement of a child with the employee for whom the employee permanently
assumes and discharges parental responsibilities (in loco parentis).

An employee may receive paid parental leave for one qualifying event within a rolling twelve

month period. The amount of paid parental leave for any one person shall not exceed eight
weeks in a twelve month period.
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If both parents are employed by the Town and have one qualifying event, each parent is eligible
for the eight weeks of paid parental leave. Each parent can use their allocated eight weeks of
paid parental leave, either consecutively or intermittently.

Paid parental leave will run concurrently with FMLA and may be used consecutively or
intermittently in one week increments. Employees shall provide advance notice to their
supervisor of paid parental leave dates. The total amount of paid parental leave shall not
exceed 320 hours for employees who work a 40-hour week schedule and is pro-rated for
employees who work more or less than 40 hours per week.

An employee out of work and receiving paid parental leave may not work a secondary job
during the same hours an employee would normally be at work, or work any off duty
assignments during the parental leave period.

All Town-provided benefits will continue to be paid by the Town during the time the employee
is out of work on Parental Leave. Sick and vacation leave will continue to accrue while the
employee is in a paid parental leave status.

An employee who wishes to use parental leave shall follow the Town’s procedures for
requesting FMLA and request paid parental leave at the same time. FMLA leave and paid
parental leave are approved through the HR Department, and no individual supervisor may
deny an employee’s request for FMLA or paid parental leave. An employee may be required to
submit supporting documentation to satisfy eligibility requirements for paid parental leave and
FMLA.

An employee must return to work after the duration of any approved parental/FMLA leave. An
employee who does not remain actively employed by the Town for a minimum of 6 months after
returning from paid parental leave will be required to reimburse the Town for one-half the paid
parental leave received. If an employee returns to work after parental leave, and is actively
employed for greater than 6 months but less than 12 months, the employee will be required to
reimburse the Town for one-quarter the paid parental leave received. The value of the paid
parental leave received will be deducted from the employee’s final paycheck, including any
annual leave or compensatory time paid out in compliance with the Fair Labor Standards Act.
The Town Manager or their designee may waive the payback provision if medical complications,
a special needs birth, or other documented family hardship impacts the employee’s ability to
return to work.

Section 27. Paid Caregiver Leave

63

- Page 93 -




Employees who have completed one year of service with the Town of Apex and who qualify for
Family Medical Leave are eligible for up to three (3) weeks of Paid Caregiver Leave. Paid
Caregiver leave is in addition to an employee’s accrued vacation or sick leave. Qualifying events
for Caregiver leave include the following:

e To care for an immediate family member with a serious health condition. “Immediate
family member” shall be defined as spouses (including common-law spouses), children
(regardless of age), parents, siblings, grandparents, grandchildren (regardless of
whether such family members are related by blood, adoption or marriage) and
guardians. “Serious health conditions” include conditions covered under the Family
Medical Leave Act. Family Medical Leave certification documenting the need to provide
care will be required.

An employee may receive paid Caregiver leave for all qualifying events within a rolling twelve
month period. The amount of paid Caregiver leave for any one person shall not exceed three
weeks in a twelve month period.

Paid Caregiver leave will run concurrently with FMLA and may be used consecutively or
intermittently in one week increments. Employees shall provide advance notice to their
supervisor of paid Caregiver leave dates. The total amount of paid Caregiver leave shall not
exceed 120 hours for employees who work a 40-hour week schedule and is pro-rated for
employees who work more or less than 40 hours per week. An employee out of work and
receiving paid Caregiver leave may not work a secondary job during the same hours an
employee would normally be at work, or work any off duty assignments during the Caregiver
leave period.

All Town-provided benefits will continue to be paid by the Town during the time the employee
is out of work on Caregiver Leave. Sick and vacation leave will continue to accrue while the
employee is in a paid Caregiver leave status.

An employee who wishes to use Caregiver leave shall follow the Town’s procedures for
requesting FMLA and request paid Caregiver leave at the same time. FMLA leave and paid
Caregiver leave are approved through the HR Department, and no individual supervisor may
deny an employee’s request for FMLA or paid Caregiver leave. An employee may be required to
submit supporting documentation to satisfy eligibility requirements for paid Caregiver leave
and FMLA.

An employee must return to work after the duration of any approved Caregiver/FMLA leave.
An employee who does not remain actively employed by the Town for a minimum of 6 months
after returning from paid Caregiver leave will be required to reimburse the Town for one-half
the paid Caregiver leave received. If an employee returns to work after Caregiver leave, and is
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actively employed for greater than 6 months but less than 12 months, the employee will be
required to reimburse the Town for one-quarter the paid Caregiver leave received. The value of
the paid Caregiver leave received will be deducted from the employee’s final paycheck,
including any annual leave or compensatory time paid out in compliance with the Fair Labor
Standards Act.

Section 28. Volunteer/Community Involvement Leave

Regular employees who have completed the new hire probationary period will receive eight (8)
hours per fiscal year to be used to volunteer for service in the schools or in community
programs. Employees in part-time, benefited positions will receive prorated hours based on
their annual schedule. This leave will reset each year on July 1 and cannot be carried over into
the new fiscal year (unused leave will be forfeited) or paid out upon separation.
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ARTICLE VIIl. SEPARATION AND REINSTATEMENT
Section 1. Types of Separations

All separations of employees from positions in the service of the Town shall be designated as one
of the following types and shall be accomplished in the manner indicated: Resignation, reduction
in force, disability, voluntary retirement, dismissal, or death.

Section 2. Resignation

An employee may resign by submitting the reasons for resignation and the effective date in
writing to the immediate supervisor as far in advance as possible. In all instances, the minimum
notice requirement is two weeks. The effective date of a resignation shall be the last day worked.
Vacation leave and compensatory time cannot be used during the two-week notice period. Sick
leave will only be approved during the final two weeks of a notice with a physician's certification
or comparable documentation. Failure to provide minimum notice shall result in forfeit of
payment for accumulated vacation unless the notice is waived upon recommendation of the
Department Head and approval by the Town Manager or their designee.

Three consecutive days of absence without contacting the immediate supervisor or Department
Head may be considered to be a voluntary resignation.

Section 3. Reduction in Force

In the event that a reduction in force becomes necessary due to economic circumstances,
program elimination, or privatization of existing programs the Town will attempt to accomplish
a reduction in force without layoffs if at all possible, and if not possible, aid the transition of
employees into other employment outside the organization.

Procedures

Determinations of reductions: The determination of positions to be eliminated or employees
subjected to layoff will based (in priority order) on (1) the need for the employee’s services; (2)
the quality of the employee’s past performance; and (3) seniority. The individual(s) selected for
layoff may or may not be the incumbent of the position(s) to be eliminated. Based on the
above criteria, the Department Head will develop a rationale for the proposed reductions and
changes in positions and personnel, and present it to the Human Resources Director and Town
Manager or their designee. All reductions in force require the approval of the Town Manager.

Layoff Avoidance: Prior to a layoff, the Town will take the following steps to assist employees
who are targeted to lose their current position to locate other employment within the
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organization.

1. The Town will attempt to locate alternate Town employment for affected employees
whose past performance has met performance requirements. Employees may be
required to accept a transfer to another Town position for which they meet the basic
qualifications. Employees not occupying affected positions may be re-assigned to
another position at the same salary grade in order to create a better match of experience
and skills with existing Town positions and to prevent a layoff from occurring within the
Town. Such movement will be the prerogative of the Department Head or Town Manager.
Pay decisions regarding transfers will be in accordance with the Town’s pay policies.

2. If the reason for potential reduction is driven by economic reasons, management may
offer employees in full-time positions the option of reducing their work schedule to less
than 40 hours a week (but no less than 20 hours). Benefits would be pro-rated in
accordance with Town policy. The reduced schedule must be agreed to for a minimum of
one year and may be renewed with the mutual consent of the employee and Department
Head on an annual basis.

Transition Assistance

Negotiated Employment. In any privatization effort, the Town will negotiate to the fullest
extent possible, for the continued employment of all who are involved in a Town function with
the new private contractor.

Outplacement Services The Town will provide standard outplacement services either internally
or through a contracted party. The services will include (1) career counseling, (2) resume
application preparation, (3) allowances for reasonable time off for interviews and employment
follow-up as approved by the employee’s supervisor, (4) reasonable office support and telephone
access as approved by the employee’s supervisor to use for the job search.

Retirement. Employees whose positions have been designated for elimination may be eligible
for a full or reduced retirement through the North Carolina Local Government Employees’
Retirement System. As allowed under G.S. 128-27(a2) The Town Council may approve a
discontinued service retirement allowance for employees who are at least 55 years of age and
have 20 years of creditable service, or a reduced discontinued service allowance for employees
who are 50-54 years of age and have 20 years of creditable service. Employees granted a
discontinued service retirement are not eligible for severance pay.

Severance Pay. Employees whose positions are being eliminated under a reduction in force will
be eligible for seniority-based severance pay as outlined below if all of the following conditions
are met as of their last day of employment with the Town:
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1. The employee has not elected one of the above-referenced retirement options;

The employee has not refused alternate full time employment with the Town; and

3. The employee has not refused reasonable employment offers with a contractor (in the
event of negotiated privatization). A reasonable employment offer shall be defined as
one in which the employment offer does not result in a permanent reduction in the rate
of pay of more than 15%.

4. The employee executes and returns the Town’s standard waiver and release form.

N

Severance pay is based on total years of service with the Town of Apex. Severance pay is the
equivalent of two weeks base pay for employees with less than one year of service, with an
additional week of pay granted for each additional full year of Town service. Severance pay will
be paid out on a bi-weekly basis and is not subject to employee or employer retirement
contributions, and as a result, will not be included in computing the average final compensation
for retirement purposes. Any period covered by severance pay will not be counted as an active
employment period for the purposes of earning retirement service credit or for qualifying for
employer-paid insurance coverage.

Benefits

Employees who receive severance pay will be eligible for continuation of insurance coverage
under the Consolidated Omnibus Budget Reconciliation Act of 1985 as amended (COBRA), at
the employee’s expense. Employees who retire with full, early or discontinued service
retirement may be eligible for retiree health benefits under Article VIl Section 5 of the Apex
Personnel Policies. No other benefits will apply after termination of employment.

Notice Requirements

Employees who are laid off due to a reduction in force will be given as much notice as possible
and at least two weeks’ notice of anticipated layoff. If this is not possible, employees will
receive two weeks compensation in addition to the severance pay noted above.

Reinstatement

An employee in good standing who is separated because of a reduction in force will be given
the first opportunity to be reinstated in the same or similar position within one year of
separation. All sick leave will be reinstated as long as the employee has remained an active
member of the North Carolina Local Government Retirement System, and other seniority-based
benefits will be calculated based on total Town service.
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Section 4. Disability

An employee who cannot perform the required duties with reasonable accommodation because
of a physical or mental impairment may be separated for disability. Action may be initiated by
the employee or the Town. In cases initiated by the employee, such action must be accompanied
by medical evidence acceptable by Human Resources te-theFown-Manager. The Town may
require an examination, at the Town's expense, performed by a physician of the Town's choice.

Section 5. Voluntary Retirement

An employee who meets the conditions set forth under the provision of the North Carolina Local
Government Employee’s Retirement System (NCLGERS) may elect to retire and receive all
benefits earned under the retirement plan.

Section 6. Death

Separation shall be effective as of the date of death. All compensation due shall be paid to the
estate of the employee.

Section 7. Dismissal

An employee may be dismissed in accordance with the provisions and procedures of Article IX.
Section 8. Reinstatement

An employee who is separated because of reduction in force may be reinstated within one year
of the date of separation, upon recommendation of the Department Head, and upon approval of
the Town Manager or their designee. An employee who is reinstated in this manner shall be re-
credited with his or her previously accrued sick leave.

Section 9. Rehiring

An employee who resigns while in good standing may be rehired with-the-approval-of-the Fown
Manager—and-may-beregarded as a new employee, subject to all of the provisions of rules and

regulations of this Policy. An employee in good standing who is separated due to a reduction in
force shall be given the first opportunity to be rehired in the same or a similar position.
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ARTICLE IX. UNSATISFACTORY JOB PERFORMANCE AND DETRIMENTAL
PERSONAL CONDUCT

Section 1. Coverage

Article IX applies to all Town employees. While the Town will generally follow a progressive
disciplinary process, employees may be separated from service at any time if the employee’s job
performance or conduct fails to meet the expectations of the supervisor and Department Head
or if funding for the position is no longer available.

Section 2. Employee Legal Representation

The Town prohibits the participation or presence of an attorney or any form of legal
representation in any informal or formal employer/employee meetings or conferences.

Section 3. Disciplinary Actions

When an employee fails to meet the job responsibilities of his or her position, the supervisor is
responsible for correcting the failure and initiating disciplinary action when appropriate.
Disciplinary action, when imposed, is for the purpose of improving employee and Town
performance. Disciplinary action may be based on unsatisfactory job performance or
detrimental personal conduct when the employee is not meeting the job performance
requirements or personal conduct standards set for the position. The type of disciplinary action
taken depends on the facts and circumstances of the situation, but may include a written
warning, final written warning, suspension, demotion or dismissal.

Section 4. Unsatisfactory Job Performance Defined

Disciplinary Action may be taken for unsatisfactory job performance. Unsatisfactory job
performance includes any aspect of the employee's job that is not performed as required to meet
the standards set by the supervisor. Examples of unsatisfactory job performance include, but are
not limited to, the following:

1) Demonstrated inefficiency, negligence, incompetence, or lack of prudent judgment in the
performance of duties.

2) Careless, negligent or improper use of Town property or equipment.
3) Physical or mental inability to perform duties after reasonable accommodation.
4) Discourteous treatment of the public or other employees.
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5) Excessive absences, late reporting, absence without approved leave, or repeated
improper use of leave privileges.

6) Failure to meet work standards established in work plan.

7) Failure to follow established departmental or Town policies and procedures.
8) Failure to carry out supervisor’s assignments or instructions.

9) Failure to maintain credentials or license required for position.

Section 5. Detrimental Personal Conduct Defined

Detrimental personal conduct includes behavior, whether on-duty or off-duty, intentional or
unintentional, of such a serious detrimental nature that the functioning of the Town may be or
has been impaired; the safety of persons or property may be or have been threatened; the laws
of any government may be or have been violated or public confidence in Town government is
likely to be undermined. Examples of detrimental personal conduct include, but are not limited
to, the following:

1) Fraud, theft or dishonesty

2) Conviction of a felony or the entry of a plea of nolo contendere thereto.

3) Falsification of records for personal profit, to grant special privileges, or to obtain
employment.

4) Misusing or directing the misuse of Town work time, funds, equipment or property.

5) Careless, negligent, reckless, willful or wanton damage to or destruction of Town
property.

6) Careless, negligent, reckless, willful or wanton acts that endanger the lives or property of
others.

7) Possession of unauthorized firearms or other lethal weapons on the job.

8) Communication of a threat or engaging in threatening behavior;

9) Brutality in the performance of duties.

10) Any violation of the Town’s Drug and Alcohol Policy.
11) Engaging in incompatible employment or serving a conflicting interest.

12) Request or acceptance of gifts in exchange for favors or influence.
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13)
14)

15)

16)

17)

18)

19)

Engaging in political activity prohibited by the Town’s Personnel Policies.

Engaging in acts during or outside duty hours that negatively affect the image of the
Town and which interfere with the working relationship between the employee and co-
workers or between the employee and the public that employee serves.

Inharmonious work environment — an employee displaying unproductive behaviors such
as promoting rumors, bad-mouthing others and other demeaning behaviors distracting
from a positive working environment.

Harassment of an employee or the public with threatening, obscene or derogatory
language or gestures.

Stated refusal to perform assigned duties (insubordination) or flagrant violation of work
rules and regulations.

Flagrant behavior or repeated rude or uncivil behavior directed toward citizens or co-
workers.

Workplace Violence or workplace harassment.

Section 6. Disciplinary Action Process for Unsatisfactory Job Performance

An employee whose job performance is unsatisfactory or grossly inefficient will normally
receive progressive warnings before disciplinary action resulting in suspension, demotion or
dismissal is taken by the Department Head or the Town Manager; however, the Town reserves
the right to administer any disciplinary action, up to and including dismissal, at any time under
employment at-will. When appropriate, progressive warnings should include the following
steps:

1.

When an employee's job performance is unsatisfactory, or when incidents or inappropriate
actions warrant, the supervisor should meet with the employee as soon as possible in one
or more counseling sessions to discuss specific performance problems. A brief summary of
these counseling sessions should be noted in the employee's file by the supervisor.

An employee whose job performance remains unsatisfactory over a period of time normally
would receive at least one written warning in addition to a final written warning from the
supervisor before suspension, demotion or dismissal are initiated. The first written warning
would include the dates of discussions with the employee, the performance deficiencies
discussed, the corrective actions recommended, and the time frames set for improvement.
A copy of each written warning should be submitted to Human Resources for placement in
the employee’s personnel file.
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3. If the employee’s performance continues to be unsatisfactory after one or more written
warnings, then the supervisor should give the employee a final written warning serving
notice that corrected performance must take place immediately in order to avoid
disciplinary suspension, demotion or dismissal. A copy of the final written warning should
be submitted to Human Resources for placement in the employee’s personnel file.

4. Inthe event that the employee’s performance fails to improve after the final written
warning, or if the employee’s performance deficiency is the result of one incident severe
enough that it negatively impacts on the image of the Town or compromises the safety of
persons or property, or creates significant financial liability for the Town, then the
supervisor may recommend disciplinary demotion, suspension or dismissal by following the
process outlined in Section 7 of this policy.

Section 7. Disciplinary Action for Detrimental Personal Conduct

With the approval of the Town Manager, an employee may be placed on disciplinary
suspension, demoted or dismissed without prior warning due to personal conduct detrimental
to town service in order to avoid undue disruption of work, to protect the safety of persons or
property, or for other serious reasons When an employee is suspended or dismissed
immediately, the employee may be told to leave town property at once and either to report to
a supervisor at a specific time or to remain away until further notice.

Section 8. Notification of disciplinary action

Supervisors are encouraged to meet with employees to inform them of proposed disciplinary
actions for suspensions, demotions, and dismissals. The intent of the meeting is to notify the
employee of the proposed disciplinary action and provide an opportunity for the employee to
provide further information, if any, for the supervisor to consider in making a final decision.
While this meeting is encouraged, it does not prevent the Town from taking disciplinary action,
up to and including dismissal, without prior notice, when necessary.

Section 9. Disciplinary actions relating to special job requirements
An employee may be placed on disciplinary suspension, demoted or dismissed for failing to
obtain or maintain a required license, certificate, registration or similar document, or for failing

to maintain a satisfactory driving record when driving town equipment or vehicles is a job
requirement.
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Section 10. Non-Disciplinary Suspension

The Department Head may suspend an employee with pay for the following reasons. Any
suspension without pay requires approval of the Human Resources Director.

1. To investigate the circumstances surrounding any alleged violation of any Federal, State
or Town laws, statutes, ordinances, rules, regulations or policies.

2. To investigate any alleged act or omission in the scope and course of employment which
might constitute a criminal offense.

3. To investigate when an employee is charged with a criminal offense or becomes a party
to a civil action or other non-criminal proceeding not arising out of the scope or course
of employment to determine if the circumstances of the case cast substantial doubt on
the employee’s ability to satisfactorily perform their normal duties, or result in a lack of
public confidence in the delivery of Town services if the employee were to remain
employed.

Following an investigation of an employee’s actions which involve possible criminal charges or
civil actions, the Department Head may take disciplinary action even if criminal or civil
proceedings are pending. After conclusion of the criminal or civil proceedings, the Department
Head may review the initial disciplinary decision to determine if additional disciplinary action is
necessary.

If an employee is placed on an unpaid non-disciplinary suspension and is reinstated following the
suspension, the employee shall not lose any compensation or benefits to which the employee
would have been entitled had the suspension not occurred. All health, dental and life insurance
benefits are maintained during the period of non-disciplinary suspension.

Section 11. Disciplinary Suspension and Deductions
Deductions from pay of exempt employees may be made for unpaid disciplinary suspensions

imposed in good faith for infractions of workplace conduct rules and/or workplace safety
violations, in accordance with Federal and State regulations.
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ARTICLE X. COMPLAINT RESOLUTION PROCESS

Section 1. Purpose

The Town recognizes that there are times when the need arises for employees to express
concerns or complaints in a formal manner. The following procedures will ensure that
employees receive a fair and unbiased review of workplace concerns.

The timelines that are listed below (both for the employee and supervisor/Town Manager) are
intended to provide a quick and prompt response to concerns/complaints; however, these
timelines may be modified, if needed, upon mutual agreement of the employee and
supervisor/Town Manager. Any agreed upon changes to the timeline should be documented in
writing by both parties.

Section 2. Procedures

Step 1: Informal discussion with supervisor

Employee concerns should first be discussed with the employee's immediate supervisor. Many
concerns can be resolved informally when an employee and supervisor take time to review the
concern and discuss options to address the issue.

Step 2: Written complaint to supervisor

If the employee is not satisfied with the results of the informal discussion in Step 1, the
employee may submit a written complaint within fifteen calendar days of the event or within
fifteen calendar days of learning of the event to his or her appropriate supervisor (the person
who took the action which created the concern - could be immediate supervisor, division head,
Department Head, etc.) to include:

e The nature of the complaint.
e Detailed information including evidence of the issue, witnesses, related policies, etc.
e The remedy or outcome desired.

The supervisor will have ten calendar days to respond to the employee in writing.

If the employee complaint is regarding illegal harassment, discrimination or retaliation, the
employee should submit the written complaint directly to Human Resources.

Step 3: Written complaint to next level supervisor

If the employee is not satisfied with the response from the supervisor, the employee may
submit a written complaint to next level supervisor (Division Head, Department Head, Town
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Manager, etc.) for review within ten calendar days after received of the response from Step 2.
A copy should also be sent to Human Resources. The request for review should include:

e An explanation of the complaint and details of all previous efforts to resolve the issue.
e A copy of the written complaint submitted to the immediate supervisor.
e A copy of the immediate supervisor's written response to the employee's complaint.

e Detailed information regarding the employee's dissatisfaction with the immediate
supervisor's response.

The next level supervisor will have ten calendar days to respond to the employee in writing.

Step 4: Written complaint to the Town Manager

If the employee is not satisfied with the response in Step 3, the employee may submit a written
complaint to the Town Manager for review. A copy should also be sent to Human Resources.
The request for review should include:

e An explanation of the complaint and details of all previous efforts to resolve the issue.
e A copy of the written complaint submitted to all previous supervisors.
e A copy of the previous supervisors’ written responses to the employee's complaint.

e Detailed information regarding the employee's dissatisfaction with the previous
supervisor's response.

The Town Manager will consult with the employee's immediate supervisor, Human Resources
and any other relevant parties to evaluate the complaint and provide a written response to the
employee within ten calendar days after receipt of the written concern. The outcome of the
review by the Town Manager will be final unless new evidence or other circumstances warrant
additional review of the complaint. The Town Manager would notify the Town Council of any
impending legal action.

Section 3. Recordkeeping

Human resources will maintain records of the complaint resolution process confidentially and
securely.
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ARTICLE XI. RECORDS AND REPORTS

Section 1. Public Information

In compliance with GS 160A-168(b), the following information with respect to each Town
employee is a matter of public record: name; age; date of original employment or appointment
to the service; current position title; current salary; date and amount of each increase or decrease
in salary; date and type of each promotion, demotion, transfer, suspension, separation, or other
change in position classification; date and general description of the reasons for each promotion;
date and type of each dismissal, suspension or demotion for disciplinary reasons. If the
disciplinary action was a dismissal, a copy of the written notice of the final decision setting forth
the specific acts or omissions that are the basis of the dismissal; and the office to which the
employee is currently assigned. Any person may have access to this information for the purpose
of inspection, examination, and copying, during regular business hours, subject only to such rules
and regulations for the safekeeping of public records as the Town may adopt.

Section 2. Access to Confidential Records

All information contained in a Town employee's personnel file, other than the information
mentioned above is confidential and shall be open to inspection only in the following instances:

1) The employee or his/her duly authorized agent may examine all portions of his/her
personnel file except letters of reference solicited prior to employment, and information
concerning a medical disability, mental or physical, that a prudent physician would not
divulge to the patient.

2) A licensed physician designated in writing by the employee may examine the employee's
medical record.

3) A Town employee having supervisory authority over the employee may examine all
material in the employee's personnel file.

4) By order of a court of competent jurisdiction, any person may examine all material in the
employee's personnel file.
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5) An official of an agency of the State or Federal Government, or any political subdivision
of the State, may inspect any portion of a personnel file when such inspection is deemed
by the Town Manager to be necessary and essential to the pursuit of a proper function of
the inspecting agency, but no information shall be divulged for the purpose of assisting in
a criminal prosecution of the employee, or for the purpose of assisting in an investigation
of the employee's tax liability. However, the official having custody of the personnel
records may release the name, address, and telephone number from a personnel file for
the purpose of assisting in a criminal investigation.

6) An employee may sign a written release to be placed in his/her personnel file that permits
the record custodian to provide, either in person, by telephone, or by mail, information
specified in the release to prospective employers, educational institutions, or other
persons specified in the release.

7) The Town Manager, with the concurrence of the Town Council, may inform any person of
the employment, non-employment, promotion, demotion, suspension or other
disciplinary action, reinstatement, transfer, or termination of a Town employee, and the
reasons for that action. Before releasing that information, the Town Manager shall
determine in writing that the release in essential to maintaining the level and quality of
Town services. The written determination shall be retained in the Town Manager's office,
is a record for public inspection, and shall become a part of the employee's personnel file.

Section 3. Personnel Actions

The Human Resources Director, with the approval of the Town Manager, will prescribe necessary
forms and reports for all personnel actions and will retain records necessary for the proper
administration of the personnel system. The official personnel files are those which are
maintained in the Human Resources Department. These files shall contain documents such as
employment applications and related materials, records of personnel actions, documentation of
employee warnings, disciplinary actions, performance evaluations, retirement and insurance
records, letters of recommendation, and other personnel-related documents.

Section 4. Records of Former Employees

The provisions for access to records apply to former employees as they apply to present
employees.

Section 5. Remedies of Employees Objecting to Material in File

An employee who objects to material in his/her file may place a statement in the file relating to
the material considered to be inaccurate or misleading. The employee may seek removal of
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such material in accordance with established complaint resolution procedures.
Section 6. Penalties for Permitting Access to Confidential Records

Section 160A-168 of the General Statues provides that any public official or employee who
knowingly and willfully permits any person to have access to any confidential information
contained in an employee personnel file, except as expressly authorized by the designated
custodian, is guilty of a misdemeanor and upon conviction shall be fined in an amount consistent
with the General Statutes.

Section 7. Examining and/or Copying Confidential Material without Authorization

Section 160A-168 of the General Statutes of North Carolina provides that any person, not
specifically authorized to have access to a personnel file designated as confidential, who shall
knowingly and willfully examine in its official filing place, remove or copy any portion of a
confidential personnel file shall be guilty of a misdemeanor and upon conviction shall be fined
consistent with the General Statutes.

Section 8. Destruction of Records Regulated

No public official may destroy, sell, loan, or otherwise dispose of any public record, except in
accordance with GS 121.5, without the consent of the State Department of Cultural Resources.
Whoever unlawfully removes a public record from the office where it is usually kept, or whoever
alters, defaces, mutilates or destroys it will be guilty of a misdemeanor and upon conviction will
be fined in an amount provided in Policy 132.3 of the General Statutes.
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PART XII. IMPLEMENTATION OF POLICIES
Section 1. Conflicting Policies Repealed

All policies, ordinances, or resolutions that conflict with the provisions of these policies are
hereby repealed.

Section 2. Separability

If any provision of these policies or any rule, regulation, or order there under of the application
of such provision to any person or circumstances is held invalid, the remainder of these policies
and the application of such remaining provisions of these policies of such rules, regulations, or

orders to persons or circumstances other than those held invalid will not be affected thereby.

Section 3. Amendments

The Town Council has the authority to amend, revise, or repeal all or any portion of this policy
as it sees fit.

Section 4. Effective Date

These policies shall become effective on August 6, 2019.
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: January 10, 2023

ltem Details

Presenter(s): Angela Reincke, Parks Planning Project Manager
Department(s): Parks, Recreation and Cultural Resources

Requested Motion

Motion to adopt a Municipal Resolution for the North Carolina Department of Transportation’s Paved Trails
and Sidewalk Feasibility Study Grant Proposal for the Town of Apex.

Approval Recommended?

Yes

[tem Details
The North Carolina Department of Transportation Integrated Mobility Division has issued a call for projects
for the Paved Trails and Sidewalks Study Grant. Parks, Recreation and Cultural Resources staff is proposing
to apply for funds to conduct a feasibility study for the Middle Creek Greenway/ Swift Creek Connector
Corridor from the intersection of the extension of Jessie drive north to Ten Ten Road and east to Regency
Park in the Town of Cary. Staff is proposing a funding match of 20% up to a maximum of $20,000, if
awarded the grant. Staff has received letters of support from Wake County and Holly Springs. A resolution
from CAMPO is pending and, on the January 5th, 2023, Technical Coordinating Committee meeting
agenda. Staff is also waiting for committed letters of support from the Town of Cary and developers with

projects located along the corridor.

Attachments
e Draft TC Resolution_Apex_TrailsFeasibilityStudyGrant-2022
e Bicycle, Pedestrian, and Equestrian Plan - Advance Apex Map
e Middle Creek Greenway Feasibility Study - Vicinity Map 12.19.2022
e Middle Creek Greenway Feasibility Study Area Map 12.19.2022
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RESOLUTION
ENDORSING THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION’S
PAVED TRAILS AND SIDEWALK FEASIBILITY STUDY GRANT PROPOSAL FOR
THE TOWN OF APEX

A motion was made by and seconded by for the adoption of the resolution,
and upon being put to a vote was duly adopted.

WHEREAS, the North Carolina Department of Transportation (NCDOT) Integrated Mobility Division
has issued a call for projects for the Paved Trails and Sidewalk Feasibility Study Grant; and

WHEREAS, the Town of Apex plans to apply for funds to conduct a greenway feasibility study for the
Middle Creek Greenway/Swift Creek Connector Corridor as identified in the Town’s Comprehensive
Transportation Plan (Attachment 1); and

WHEREAS, the Town of Apex has consistently supported bicycle and pedestrian planning initiatives;
and

WHEREAS, the proposal is consistent with Town’s goals and objectives which seek to “provide, manage
and maintain a safe, efficient and sustainable transportation system for all modes, intended to serve all
segments of the population” and “encourage walking, bicycling and transit options, integrated with motor
vehicle transportation, by providing a transportation system that serves the public with mobility choices”;
and

WHEREAS, the rules associated with the grant application require that Town of Apex (Municipality)
endorse the project; and

WHEREAS, the Parks, Recreation and Cultural Resources Advisory Commission has identified the
Middle Creek Corridor as a priority corridor for the Town.

NOW THEREFORE BE IT RESOLVED by the Town of Apex that it endorses the NCDOT Paved
Trails and Sidewalks Feasibility Study Grant proposal for Middle Creek Greenway/ Swift Creek
Connector Corridor on this the 10th day of January 2023.

Jacques K. Gilbert Allen L. Coleman, CMC, NCCCC
Mayor Town Clerk
Official Town Seal

NOTARY CERTIFICATION
State of North Carolina

Print Name , Notary Public

My Commission Expires: Notary Seal
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: January 10, 2023

ltem Details

Presenter(s): Amanda Bunce, Current Planning Manager
Department(s): Planning

Requested Motion

Motion to approve the Statement of the Town Council and Ordinance for Rezoning Case No. 21CZ18 Olive
Chapel Professional Park, Jones & Cnossen Engineering, PLLC, petitioner, for the properties located at O, O,

0, 1480, 1460, and 1400 Chapel Ridge Road.

Approval Recommended?

The Planning Department recommends approval.
[tem Details

Rezoning Case No. 21CZ18 was approved at the November 29, 2022 Town Council meeting.

Attachments

e Statement of the Town Council and Ordinance to Amend the Official Zoning District Map
e Legal Description
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STATEMENT OF TOWN COUNCIL AND ORDINANCE AMENDING THE OFFICIAL ZONING DISTRICT MAP OF
THE TOWN OF APEX TO CHANGE THE ZONING OF APPROXIMATELY 8.7 ACRES LOCATED AT 0, 0, 0, 1480,
1460, AND 1400 CHAPEL RIDGE ROAD FROM OFFICE AND INSTITUTIONAL-CONDITIONAL ZONING (O&lI-
CZ #16CZ11)TO OFFICE AND INSTITUTIONAL-CONDITIONAL ZONING (O&I-CZ)

#21CZ18

WHEREAS, Olive Chapel Professional Park, LLC/Jones & Cnossen Engineering, PLLC, owner/applicant (the
“Applicant”), submitted a completed application for a conditional zoning on the 2" day of August 2021
(the “Application”). The proposed conditional zoning is designated #21CZ18;

WHEREAS, the Planning Director for the Town of Apex, Dianne Khin, caused proper notice to be given (by
publication and posting) of a public hearing on #21CZ18 before the Planning Board on the 14™ day of
November 2022;

WHEREAS, the Apex Planning Board held a public hearing on the 14™" day of November, gathered facts,
received public comments and formulated a recommendation regarding the application for conditional
zoning #21CZ18. A motion was made by the Apex Planning Board to recommend approval; the motion
passed by a vote of 8 to 0 for the application for #21CZ18;

WHEREAS, pursuant to N.C.G.S. §160D-601 and Sec. 2.2.11.E of the Unified Development Ordinance, the
Planning Director caused proper notice to be given (by publication and posting), of a public hearing on
#21CZ18 before the Apex Town Council on the 29'" day of November 2022;

WHEREAS, the Apex Town Council held a public hearing on the 29" day of November 2022. Amanda
Bunce, Current Planning Manager, presented the Planning Board's recommendation at the public hearing;

WHEREAS, all persons who desired to present information relevant to the application for #21CZ18 and
who were residents of Apex or its extraterritorial jurisdiction, or who owned property adjoining the
property for which the conditional zoning is sought, were allowed to present evidence at the public
hearing before the Apex Town Council. No one who wanted to speak was turned away;

WHEREAS, the Apex Town Council finds that: The 2045 Land Use Map designation of Office Employment
is consistent with the zoning district Office & Institutional-Conditional Zoning (O&I-CZ);

WHEREAS, the Apex Town Council finds that the approval of the rezoning is reasonable and in the public
interest in that: The proposed rezoning is reasonable and in the public interest because it will provide an
opportunity for additional non-residential uses to serve the surrounding areas. It will also encourage
compatible development of the property, increase the tax base and provide the flexibility to
accommodate the growth in population, economy, and infrastructure consistent with that contemplated
by the 2045 Land Use Map; and

WHEREAS, the Apex Town Council by a vote of 5 to 0 approved Application #21CZ18 rezoning the subject
tract located at 0, 0, 0, 1480, 1460, and 1400 Chapel Ridge Road from Office and Institutional-Conditional
Zoning (O&I-CZ #16CZ11) to Office and Institutional-Conditional Zoning (O&I-CZ).

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF APEX

Section 1: The lands that are the subject of the Ordinance are those certain lands described in
Attachment “A” — Legal Description which is incorporated herein by reference, and said lands are
hereafter referred to as the “Rezoned Lands.”

Section 2: The Town of Apex Unified Development Ordinance, including the Town of Apex North
Carolina Official Zoning District Map which is a part of said Ordinance, is hereby amended by changing the
zoning classification of the “Rezoned Lands” from Office and Institutional-Conditional Zoning (O&I-CZ
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Ordinance Amending the Offical Zoning District Map #21CZ18

#16CZ11) to Office and Institutional-Conditional Zoning (O&I-CZ) District, subject to the conditions stated
herein.

Section 3: The Planning Director is hereby authorized and directed to cause the said Official Zoning
District Map for the Town of Apex, North Carolina, to be physically revised and amended to reflect the
zoning changes ordained by this Ordinance.

Section 4: The “Rezoned Lands” are subject to all of the following conditions which are imposed
as part of this rezoning:

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses
are subject to the limitations and regulations stated in the UDO and any additional limitations or
regulations stated below. For convenience, some relevant sections of the UDO may be referenced; such
references do not imply that other sections of the UDO do not apply.

Permitted Uses and Limitations:

1. Government service 11. Newsstand or gift shop (%)
2. Veterinary clinic or hospital 12. Pharmacy (%)
3. Vocational school 13. Printing or copying service
4. Medical or dental office or clinic 14. Studio for Art
5. Medical or dental laboratory 15. Personal service (%)
6. Office, business or professional 16. Health/fitness center or spa (limited to 2,500
7. Publishing office SF max)
8. Radio and television recording studio 17. Real estate sales (limited to 2,500 SF max)
9. Restaurant, general (%) (limited to 1,500 SF 18. Utility, minor
max) 19. Pet Services
10. Financial institution 20. Tailor Shop

Section 5: The “Rezoned Lands” shall be perpetually bound to the conditions imposed including
the uses authorized, unless subsequently changed or amended as provided for in the Unified
Development Ordinance. Site plans for any development to be made pursuant to this amendment to the
Official Zoning District Map shall be submitted for site plan approval as provided for in the Unified
Development Ordinance.

Section 6: This Ordinance shall be in full force and effect from and after its adoption.

Motion by Council Member

Seconded by Council Member

With Council Member(s) voting "aye."
With Council Member(s) voting "no."
This the day of 2022.
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Ordinance Amending the Offical Zoning District Map #21CZ18

ATTEST:

TOWN OF APEX

Allen Coleman, CMC, NCCCC

APPROVED AS TO FORM:

Town Attorney

- Page 119 -

(=2

Mayor



21CZ18
Attachment A

OLIVE CHAPEL PROFESSIONAL PARK - ANNEXATION LEGAL DESCRIPTION

Beginning at a point, said point having nc grid coordinates of N-723145.48, E-2032672.14, thence
N27-03-58E 239.37 feet to a point, thence S66-48-09E 19.96 feet to a point, thence N27-31-15E 39.66
Feet to a point, thence N16-25-09W 323.87 feet to a point, thence N38-32-02W 41.34 feet to a point,
thence N12-10-56W 366.86 feet to a point, thence $88-29-56E 203.00 feet to a point, thence $S88-29-56E
77.00 feet to a point, thence $67-29-40E 210.02 feet to a point, thence S84-59-01E 126.05 to a point in
the western r.o.w. of Chapel Ridge Road, thence along the western r.o.w. of Chapel Ridge Road S10-40-
35W 184.97 feet to a point, thence along a curve to the left having a radius of 424.54 feet and a chord
distance of 178.88 feet and a chord bearing of S01-31-38E to a point, thence along a curve to the right
having a radius of 194.00 feet and a chord distance of 98.38 feet and a chord bearing of S01-06-47 W to
a point, thence continuing along a curve to the right having a radius of 194.00 feet and a chord distance
of 100.55 feet and a chord bearing of $30-53-49W to a point, thence S45-51-23W 115.00 feet to a point,
thence along a curve to the left having a radius of 227.00 feet and a chord distance of 188.09 feet and a
chord bearing of $21-22-55W to a point, thence along a curve to the right having a radius of 30.00 feet
and a chord distance of 40.86 feet and a chord bearing of $39-51-49 W to a point in the northern r.o.w.
of Olive Chapel Road, thence along the northern r.o.w. of Olive Chapel Road $82-46-17W 45.14 feet to a
point, thence $83-46-04W 54.06 feet to a point, thence S83-46-04W 45.61 feet to a point, thence S84-
17-33W 99.92 feet to a point, thence $84.03-11W 57.76 feet to a point, thence leaving the northern
r.o.w. of Olive Chapel Road N27-03-58 E 23.51 feet to the point and place of beginning containing 8.698
acres.
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: January 10, 2023

ltem Details

Presenter(s): Shelly Mayo, Planner I

Department(s): Planning Department

Requested Motion

Motion to approve Statement of the Town Council and Ordinance for Rezoning Case #22CZ18 Humie Olive
Place. Construction Masters, LLC, petitioner, for the properties located at: 2157 & 0 Blazing Trail; 7994, 7988,
and 7982 Humie Olive Road.

Approval Recommended?

Planning Department recommends approval.

[tem Details

Rezoning Case #22CZ18 was approved at the November 29, 2022 Town Council meeting.

Attachments

e Statement and Ordinance
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STATEMENT OF TOWN COUNCIL AND ORDINANCE AMENDING THE OFFICIAL ZONING DISTRICT MAP OF
THE TOWN OF APEX TO CHANGE THE ZONING OF APPROXIMATELY 2.00 ACRES LOCATED AT 2157 & 0
BLAZING TRAIL AND 7994, 7988, AND 7982 HUMIE OLIVE ROAD FROM MEDIUM DENSITY
RESIDENTIAL-CONDITIONAL ZONING (MD-CZ #16CZ27) TO MEDIUM DENSITY RESIDENTIAL-
CONDITIONAL ZONING (MD-CZ)

#22€718

WHEREAS, Construction Masters, LLC, owner/applicant (the “Applicant”), submitted a completed
application for a conditional zoning on the 1% day of September 2022 (the “Application”). The proposed
conditional zoning is designated #22CZ18;

WHEREAS, the Planning Director for the Town of Apex, Dianne Khin, caused proper notice to be given (by
publication and posting) of a public hearing on #22CZ18 before the Planning Board on the 14" day of
November 2022;

WHEREAS, the Apex Planning Board held a public hearing on the 14" day of November 2022, gathered
facts, received public comments and formulated a recommendation regarding the application for
conditional zoning #22CZ18. A motion was made by the Apex Planning Board to recommend approval;
the motion passed by a vote of 6 to 2 for the application for #22CZ18;

WHEREAS, pursuant to N.C.G.S. §160D-601 and Sec. 2.2.11.E of the Unified Development Ordinance, the
Planning Director caused proper notice to be given (by publication and posting), of a public hearing on
#22CZ18 before the Apex Town Council on the 29*" day of November 2022;

WHEREAS, the Apex Town Council held a public hearing on the 29'" day of November 2022 and Amanda
Bunce, Current Planning Manager, presented the Planning Board's recommendation at the public hearing;

WHEREAS, all persons who desired to present information relevant to the application for #22CZ18 and
who were residents of Apex or its extraterritorial jurisdiction, or who owned property adjoining the
property for which the conditional zoning is sought, were allowed to present evidence at the public
hearing before the Apex Town Council. No one who wanted to speak was turned away;

WHEREAS, the Apex Town Council finds that the approval of the rezoning is consistent with the 2045 Land
Use Plan and other adopted plans in that: The 2045 Land Use Map designates this area as Medium Density
Residential. This designation on the 2045 Land Use Map includes the zoning district Medium Density
Residential-Conditional Zoning (MD-CZ) and the Apex Town Council has further considered that the
proposed rezoning to Medium Density Residential-Conditional Zoning (MD-CZ) will maintain the character
and appearance of the area and provide the flexibility to accommodate the growth in population,
economy, and infrastructure consistent with that contemplated by the 2045 Land Use Map;

WHEREAS, the Apex Town Council finds that the approval of the rezoning is reasonable and in the public
interest in that: The rezoning allows for a different housing type while maintaining the character of the
adjacent single-family neighborhoods. Duplexes provide opportunities for people, including teachers and
other school staff, to rent in an area where they otherwise may not be able to afford to live. It may also
provide a home owner with the supplemental income needed to buy a home in an area that is otherwise
not affordable. The rezoning will encourage compatible development of the property and increase the tax
base; and

WHEREAS, the Apex Town Council by a vote of 5 to 0 approved Application #22CZ18 rezoning the subject
tract located at 2157 & 0 Blazing Trail and 7994, 7988, and 7982 Humie Olive Road from Medium Density
Residential-Conditional Zoning (MD-CZ #16CZ27) to Medium Density Residential-Conditional Zoning (MD-
C2).
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Ordinance Amending the Official Zoning District Map #22CZ18

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF APEX

Section 1: The lands that are the subject of the Ordinance are those certain lands described in
Attachment “A” — Legal Description which is incorporated herein by reference, and said lands are
hereafter referred to as the “Rezoned Lands.”

Section 2: The Town of Apex Unified Development Ordinance, including the Town of Apex North
Carolina Official Zoning District Map which is a part of said Ordinance, is hereby amended by changing the
zoning classification of the “Rezoned Lands” from Medium Density Residential-Conditional Zoning (MD-
CZ #16CZ27) to Medium Density Residential-Conditional Zoning (MD-CZ) District, subject to the conditions
stated herein.

Section 3: The Planning Director is hereby authorized and directed to cause the said Official
Zoning District Map for the Town of Apex, North Carolina, to be physically revised and amended to reflect
the zoning changes ordained by this Ordinance.

Section 4: The “Rezoned Lands” are subject to all of the following conditions which are imposed
as part of this rezoning:

The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted uses
are subject to the limitations and regulations stated in the UDO and any additional limitations or
regulations stated below. For convenience, some relevant sections of the UDO may be referenced; such
references do not imply that other sections of the UDO do not apply. An “S” indicates that a use category
or specific use type is allowed only if reviewed and approved in accordance with the procedures and
standards of Sec. 2.3.5 Special Use.

1. Single-family 4. Day care facility (S)
2. Duplex 5. Utility, minor
3. Accessory apartment

Zoning Conditions:

1. Vinyl siding is not permitted, however vinyl windows, decorative elements and trim are permitted.

2. All single-family and duplex homes shall have a crawl space or have a raised foundation which at a
minimum rises at least 20 inches from average grade across the front of the house to the finished
floor level at the front door.

Garage doors must have windows, decorative details or carriage-style adornments on them.
4. The garage cannot protrude more than 1 foot out from the front facade or front porch.

The density for the parcel shall be limited to no more than 6 units per acre. The maximum number
of units shall be 12.

6. The garages for duplex units shall be on opposite sides of the structure.

The width of the garage doors shall be no more than 60% of the total width of the house and
garage together.

8. The rear and side elevations of the units that can be seen from the right-of-way shall have trim
around the windows.

9. Eaves shall project at least 12 inches from the wall of the structure.
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Ordinance Amending the Official Zoning District Map #22CZ18

10. The visible side of a home on a corner lot facing the public street shall contain at least 3 decorative
elements such as, but not limited to, the following elements:

e Windows e Decorative shake

e Bay window e Decorative air vents on gable
e Recessed window e Decorative gable

e Decorative window e Decorative cornice

e Trim around the windows e Column

e Wrap around porch or side porch e Portico

e Two or more building materials e Balcony

e Decorative brick/stone e Dormer

e Decorative trim
11. The roofline for duplexes must be broken up vertically between each unit.
12. All rear elevations for duplexes shall include the following:

e A change in roofline plus an additional projection on the rear facade such as, but not limited
to, a bay window, cantilever, fireplace, or enclosed porch.

e Windows on at least 30% of the rear facade (not including the roof). The building plans shall
include the calculation of the rear wall area and the percent of that area that is windows.

13. All duplex units shall be two stories.
14. One (1) new duplex building shall provide active PV solar for a total of two (2) systems.
15. The project shall install at least one (1) pet waste station in a location that is publicly accessible,

such as a side path, sidewalk or SCM.

16. All RCA landscape plantings shall be native species. Landscaping shall be coordinated and
approved by the Planning Department at site or subdivision review.

17. The Developer shall extend the 5’ wide sidewalk along the site frontage north along Blazing
Trail Drive to complete the connection to the existing 5’ wide sidewalk at The Parkside at Bella
Casa — Phase 13A common area to the north. This sidewalk connection is subject to approval
and recording of a public access easement on HOA common Area by The Townes at Bella Casa
Association, Inc.

Section 5: The “Rezoned Lands” shall be perpetually bound to the conditions imposed including
the uses authorized, unless subsequently changed or amended as provided for in the Unified
Development Ordinance. Site plans for any development to be made pursuant to this amendment to the
Official Zoning District Map shall be submitted for site plan approval as provided for in the Unified
Development Ordinance.

Section 6: This Ordinance shall be in full force and effect from and after its adoption.

Motion by Council Member

Seconded by Council Member

With Council Member(s) voting "aye."

With Council Member(s) voting "no."
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Ordinance Amending the Official Zoning District Map #22CZ18

This the day of

ATTEST:

2023.

TOWN OF APEX

Town Clerk

APPROVED AS TO FORM:

Town Attorney
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ENGINEERING ~ SURVEYING
P.O. BOX 444
GARNER, NC 27529
PHONE (919) 779-4854
FAX (919) 779-4056

LAND DESCRIPTION FOR

ANNEXATION OF WAKE COUNTY PIN#: 0721517458
7904 HUMIE OLIVE ROAD (NCSR 1142)

APEX, NORTH CAROLINA

BEING ALL THAT PIECE OR PARCEL OF LAND IN THE NORTHEAST CORNER OF THE INTERSECTION OF
HUMIE OLIVE ROAD (NCSR 1142) AND BLAZING TRAIL DRIVE IN THE TOWN OF APEX , WAKE COUNTY,
NORTH CAROLINA TO BE ANNEXED INTO THE TOWN OF APEX AND IS MORE PARTICULARLY BOUNDED
AND DESCRIBED AS FOLLOWS:

BEGINNING AT A PK NAIL IN AN ASHPALT WALK AT THE SOUTHWEST CORNER OF LANDS IN THE NAME
OF CONSTRUCTION MASTERS, LLC AS DESCRIBED IN DEED BOOK TO 17680 PAGE 223 AND IN THE
NORTHEAST CORNER OF THE INTERSECTION OF HUMIE OLIVE ROAD AND BLAZING TRAIL DRIVE AND
RUNS;

THENCE N08°03'22"E A DISTANCE OF 330.58' WITH THE EAST RIGHT-OF-WAY OF BLAZING TRAIL DRIVE
TO AN EIP IN THE LINE OF LANDS SHOWN AS “HOA COMMON AREA” OF PARKSIDE AT BELLA CASA
RECORDED IN BOOK OF MAPS 2016 PAGE 157 AND RUNS;

THENCE S88°16'53"E A DISTANCE OF 227.95' TO AN EIP IN THE WEST LINE OF LANDS IN THE NAME OF
SCOTT ELVIN AND DESCRIBED IN DEED BOOK 14353 PAGE 1971 AND RUNS;

THENCE S02°26'32"W A DISTANCE OF 383.21"' WITH ELVIN'S WEST LINE TO A PK NAIL SET IN THE NORTH
RIGHT-OF-WAY LINE OF HUMIE OLIVE ROAD AND RUNS;

THENCE N75°55'09"W A DISTANCE OF 174.59' WITH HUMIE OLIVE ROAD TO A PK NAIL SET AND RUNS;
THENCE N77°19'42"W A DISTANCE OF 90.71' CONTINUING WITH HUMIE OLIVE ROAD TO THE POINT
AND PLACE OF BEGINNING AND CONTAINING 2.000 ACRES OR 87,122 SQUARE FEET.
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date: January 10, 2023

ltem Details

Presenter(s): Lauren Staudenmaier, Planner ||
Department(s): Planning

Requested Motion

Motion to set the Public Hearing for the January 24, 2023 Town Council meeting regarding Rezoning
Application #22CZ23 Yellowbridge PUD Amendment. The applicant, Tucker Ennis, Lennar Carolinas LLC.,
seeks to rezone approximately 48.2331 acres from Planned Unit Development-Conditional Zoning (PUD-CZ
#22CZ06) to Planned Unit Development-Conditional Zoning (PUD-CZ). The proposed rezoning is located at
2813 and 2817 US 64 Highway West.

Approval Recommended?

The Planning Department recommends approval.

[tem Details
The properties to be rezoned are identified as PINs 0722743789 and 0722752304.
Attachments

e Vicinity Map
e Application
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Parker Poe

Matthew J. Carpenter Atlanta, GA
Attorney Charleston, SC
t: 919-835-4032 Charlotte, NC
MatthewCarpenter@parkerpoe.com Columbia, SC
Greenville, SC
Raleigh, NC

Spartanburg, SC
Washington, DC

December 1, 2022

Via Town of Apex IDT
Lauren Staudenmaier
Planner

Town of Apex

73 Hunter Street
Apex, NC 27502

RE: Yellowbridge Planned Unit Development Amendment; PINs 0722752304
and 0722743789 (the “Property”)

Dear Lauren,

This letter is to inform you of a proposed PUD Amendment to amend the PUD Text as
follows:

Residential District Design Guideline 6 for Single-Family detached homes on Pg. 14
shall be amended as follows by adding the language shown in underline and deleting
the language shown in strikethrough:

6. Garages on the front facade of homes that face the street shall not exceed
350% of the total width of the house and garage together.

This is the only change proposed by the PUD Amendment.

Sincerely,

Matthey'J. Carpenter

Parker Poe Adams & Bernstein LLP  PNC Plazd ~ R e Street Suite 1400 Raleigh, NC 27602-0389

t 919.828.0564 f 919.834.4564 www.parkerpoe.com
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Parker Poe

Matthew J. Carpenter Atlanta, GA
Attorney Charleston, SC
t: 919-835-4032 Charlotte, NC
MatthewCarpenter@parkerpoe.com Columbia, SC
Greenville, SC
Raleigh, NC

Spartanburg, SC
Washington, DC

November 1, 2022

Via Town of Apex IDT

Dianne Khin

Director of Planning and Community Development
Town of Apex

73 Hunter Street

Apex, NC 27502

RE: Planned Unit Development Amendment; PINs 0722752304 and
0722743789 (the “Property”)

Dianne,

On September 13, 2022, the Apex Town Council voted to rezone the Property to
Planned Unit Development Conditional (“PUD-CZ”)(the “Rezoning”) to facilitate the
development of Yellowbridge, a community with single-family detached homes,
townhomes, and commercial uses along US-64. The approval included development
standards and conditions in the PUD text (the “PUD Text”) and concept plan (the
“Concept Plan”).

Prior to the September 13 Town Council meeting, after several meetings and
conversations with neighbors, the developer added additional architectural
commitments to the PUD Text to require all single-family detached homes to have crawl
space foundations, front porches, and decorative features, and replaced the single-
family detached elevations on pg. 16 of the PUD Text with new elevations (the “New
Elevations”).

The developer was unaware that the New Elevations were inconsistent with Residential
District design guideline 6 on pg. 14 of the PUD Text (“Standard 6”) which states that
garages shall not exceed 30% of the total width of the house and garage together. The
developer now desires to amend Standard 6 to state that garages shall not exceed 50%
of the total width of the house and garage together, consistent with the New Elevations.
The proposed amendment is more specifically set forth in Exhibit A to this letter.

Parker Poe Adams & Bernstein LLP  PNC Plazq 292 139~ ¢ Street  Suite 1400  Raleigh, NC 27602-0389

t 919.828.0564 f 919.834.4564 www.parkerpoe.com




The remaining design standards and conditions in the PUD Text and Concept Plan will
remain as approved by Town Council on September 13.

Sincerely,

Matthew 4. Carpenter
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Exhibit A to Letter re Yellowbridge PUD Amendment

ARCHITECTURAL STANDARDS

Yellowbridge PUD offers the following architectural controls to ensure a consistency of character
throughout the development, while allowing for enough variety to create interest and avoid
monotony. Elevations included are conceptual examples. Final elevations must comply with these
architectural standards but may vary from the conceptual elevations. Further details may be
provided at the time of Residential Master Subdivision Plan submittal.

RESIDENTIAL DISTRICT DESIGN GUIDELINES

Single-Family Detached:

1.

w

Vinyl siding is not permitted; however, vinyl windows, decorative elements and trim are
permitted.

The roof shall be pitched at 5:12 or greater for 75% of the building designs.

Eaves shall project at least 12 inches from the wall of the structure.

Garage doors shall have windows, decorative details or carriage-style adornments on
them.

The garage shall not protrude more than 1 foot out from the front facade and front
porch.

Garages on the front fagade of homes that face the street shall not exceed 530% of the
total width of the house and garage together.

The visible side of a home on a corner lot facing the public street shall contain at least 3
decorative elements such as, but not limited to, the following elements:

Windows e Decorative shake

Bay window e Decorative air vents on gable
Recessed window e Decorative gable

Decorative window e Decorative cornice

Trim around the windows e Column

Wrap around porch or side porch e Portico

Two or more building materials e Balcony

Decorative brick/stone e Dormer

Decorative trim

8. Avaried color palette shall be utilized on homes throughout the subdivision to include a

minimum of three color families for siding and shall include varied trim, shutter, and
accent colors complementing the siding color.

9. House entrances for units with front-facing single-car garages shall have a prominent

covered porch/stoop area leading to the front door.

10. The rear and side elevations of the units that can be seen from the right-of-way shall

have trim around the windows.

11. Front porches shall be a minimum of 5 feet deep.
12. No more than 25% of lots may be accessed with J-driveways. There shall be no more than

3 such homes in a row on any single block. Any lots eligible for a J-driveway home shall be
identified on the Final Plat.
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PLANNED UNIT DEVELOPMENT APPLICATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town's website or disclosed to
third parties.

Application #: Submittal Date:
Fee Paid S Check #

PETITION TO AMEND THE OFFICIAL ZONING DISTRICT MAP

Project Name: Y €llowbridge
Address(es): 2813 and 2817 US 64 Hwy W
PIN(s) 0722743789 and 0722752304

Acreage: 48.2331

Current Zoning; PUD'CZ Proposed Zoning; PUD'CZ W/ amended COI’IdItIOnS
Current 2045 LUM Designation: Medium Density Residential/Commercial Services
Is the proposed rezoning consistent with the 2045 LUM Classification(s)? Yes No [

If any portion of the project is shown as mixed use (3 or more stripes on the 2045 Land Use Map) provide the following:

Area classified as mixed use: Acreage: N/A
Area proposed as non-residential development: Acreage: N/A
Percent of mixed use area proposed as non-residential: Percent: N/A

Applicant Information

Name: Lennar Carolinas, LLC c/o Matthew Carpenter

Address: 301 Fayetteville Street, Suite 1400

City: Raleigh state: NC zip: 27601
Phone: (919) 835-4032 E-mail:  Matthewcarpenter@parkerpoe.com

Owner Information
Name: Yellowbridge Capital, LLC
Address: 113 Mill Point Road

City: Kitty Hawk state:  NC Zip:  27949-4082
Phone: N/A E-mail:  N/A

Name: Lennar Carolinas, LLC attn. Tucker Ennis

Address: 1100 Perimeter Park Drive, Suite 112

City: Morrisville state: NC Zip: 27560
Phone: (919) 835-4032 E-mail:  tucker.ennis@lennar.com

Other contacts:
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PLANNED UNIT DEVELOPMENT APPLICATION

Application #: Submittal Date:

PLANNED UNIT DEVELOPMENT DISTRICT STANDARDS:

In return for greater flexibility in site design requirements, Planned Development (PD) Districts are expected to deliver
exceptional quality community designs that preserve critical environmental resources; provide high quality community
amenities; incorporate creative design in the layout of buildings, Resource Conservation Area and circulation; ensure
compatibility with surrounding land uses and neighborhood character; provide high quality architecture; and provide
greater efficiency in the layout and provision of roads, utilities, and other infrastructure. The Planned Development (PD)
Districts shall not be used as a means of circumventing the Town’s adopted land development regulations for routine
developments. The PD text and plan should demonstrate how the standards of Sec. 2.3.4.F are met be the proposed
rezoning.

LEGISLATIVE CONSIDERATIONS - CONDITIONAL ZONING

The applicant shall propose site-specific standards and conditions that take into account the following considerations,
which are considerations that are relevant to the legislative determination of whether or not the proposed conditional
zoning district rezoning request is in the public interest. These considerations do not exclude the legislative consideration
of any other factor that is relevant to the public interest. Use additional pages as needed.

1) Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s appropriateness for its
proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use Map.

The proposed uses and density are not changing and are therefore consistent with the property's LUM designations.

2) Compatibility. The proposed Conditional Zoning (CZ) District use’s appropriateness for its proposed location and
compatibility with the character of surrounding land uses.

The proposed uses and density are not changing and are therefore consistent with the property's LUM designations.

3) Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance with Sec 4.4
Supplemental Standards, if applicable.

The proposed uses will comply with regulations in the PUD Text and supplemental standards in the UDO.

- Page 134 -
Page 4 of 18 Planned Unit Devel | Zoning Application Last Updated: February 14, 2022




PETITION PROCESS INFORMATION

4) Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s minimization of
adverse effects, including visual impact of the proposed use on adjacent lands; and avoidance of significant adverse

impacts on surrounding lands regarding trash, traffic, service delivery, parking and loading, odors, noise, glare, and
vibration and not create a nuisance.

The PUD Text and Concept Plan include mitigating conditions that will not change.

5) Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of

environmental impacts and protection from significant deterioration of water and air resources, wildlife habitat, scenic
resources, and other natural resources.

The design of the PUD minimizes environmental impacts and will not be changed by the proposed amendment

6) Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse impacts

on public facilities and services, including roads, potable water and wastewater facilities, parks, schools, police, fire and
EMS facilities.

The proposed PUD Amendment will not have an adverse impact on public facilities.

7) Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use’s effect on the health, safety, or
welfare of the residents of the Town or its ETJ.

The only proposed change is to a single architectural condition. Thus, the approved PUD will not have an adverse effect on the health, safety, or welfare of residents.

8) Detrimental to adjacent properties. \Whether the proposed Conditional Zoning (CZ) District use is substantially
detrimental to adjacent properties.

The only proposed change is to a single architectural condition. Thus, the approved PUD will not have an adverse effect on adjacent properties.
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PETITION PROCESS INFORMATION

9) Not constitute nuisance or hazard. \Whether the proposed Conditional Zoning (CZ) District use constitutes a nuisance
or hazard due to traffic impact or noise, or because of the number of persons who will be using the Conditional Zoning
(CZ) District use.

The proposed uses will not change and will not constitute a nuisance or hazard.

10) Other relevant standards of this Ordinance. Whether the proposed Conditional Zoning (CZ) District use complies
with all standards imposed on it by all other applicable provisions of this Ordinance for use, layout, and general
development characteristics.

The proposed development will meet standards of the PUD and UDO.
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DEVELOPMENT NAME APPROVAL APPLICATION

Application #: Submittal Date:

Fee for Initial Submittal: No Charge Fee for Name Change after Approval: $500*
To provide a consistent and clearly stated procedure for the naming of subdivisions and/or developments and
entrance roadways (in conjunction with Town of Apex Address Policy) so as to allow developers to define and
associate the theme or aesthetics of their project(s) while maintaining the Town’s commitment to preserving
the quality of life and safety for all residents of Apex proper and extraterritorial jurisdiction.

v" The subdivision/development name shall not duplicate, resemble, or present confusion with an existing
subdivision/development within Apex corporate limits or extraterritorial jurisdiction except for the
extension of an existing subdivision/development of similar or same name that shares a continuous
roadway.

v" The subdivision/development name shall not resemble an existing street name within Apex corporate
limits or extraterritorial jurisdiction unless the roadway is a part of the subdivision/development or
provides access to the main entrance.

v" The entrance roadway of a proposed subdivision/development shall contain the name of the
subdivision/development where this name does not conflict with the Town of Apex Road Name
Approval Application and Town of Apex Address Policy guidelines.

v" The name “Apex” shall be excluded from any new subdivision/development name.

v' Descriptive words that are commonly used by existing developments will be scrutinized more seriously
in order to limit confusion and encourage distinctiveness. A list of commonly used descriptive words in
Apex’s jurisdiction is found below.

v' The proposed subdivision/development name must be requested, reviewed and approved during
preliminary review by the Town.

v" A $500.00 fee will be assessed to the developer if a subdivision/development name change is requested
after official submittal of the project to the Town.*

*The imposed fee offsets the cost of administrative changes required to alleviate any confusion for the
applicant, Planning staff, other Town departments, decision-making bodies, concerned utility companies and
other interested parties. There is no charge for the initial name submittal.

Existing Development Titles, Recurring

Residential Non-Residential
10 or more Creek, Farm(s), Village(s), Center/Centre
6to9 Crossing(s), Park, Ridge, Wood(s) Commons, Park
3to5 Acres, Estates, Glen(s), Green®, Hills Crossing(s), Plaza, Station, Village(s)

‘excludes names with Green Level
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DEVELOPMENT NAME APPROVAL APPLICATION

Application #: Submittal Date:

Proposed Subdivision/Development Information

Description of location: 2813 and 2817 US 64 Hwy W

Nearest intersecting roads: US 64 Hwy W and Kellyridge Dr.

Wake County PIN(s): 0722743789 and 0722752304

White Oak

Township:

Contact Information (as appropriate)

Contact person: Lennar Carolinas, LLC c/o Matthew Carpenter

Phone number: (919) 835-4032 Fax number: N/A
Address: 301 Fayetteville Street, Suite 1400, Raleigh, NC 27601

E-mail address: Matthewcarpenter@parkerpoe.com

Owner: Yellowbridge Capital, LLC

Phone number: Fax number:
Address: 113 Mill Point Road, Kitty Hawk, NC 27949-4082

E-mail address:

Proposed Subdivision/Development Name

15t Choice:  Yellowbridge

2" Choice (Optional):

Town of Apex Staff Approval:

Town of Apex Planning Department Staff Date
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TOwN OF APEX UTILITIES OFFER AND AGREEMENT

Application #: Submittal Date:

Town of Apex
73 Hunter Street
P.O. Box 250 Apex, NC 27502
919-249-3400
WAKE COUNTY, NORTH CAROLINA CUSTOMER SELECTION AGREEMENT

2813 and 2817 US 64 Hwy W

(the “Premises”)

The Town of Apex offers to provide you with electric utilities on the terms described in this Offer & Agreement. If
you accept the Town’s offer, please fill in the blanks on this form and sign and we will have an Agreement once signed by
the Town.

Yellowbridge Capital, LLC , the undersigned customer (“Customer”) hereby irrevocably chooses and selects the

Town of Apex (the “Town”) as the permanent electric supplier for the Premises. Permanent service to the Premises will be
preceded by temporary service if needed.

The sale, delivery, and use of electric power by Customer at the Premises shall be subject to, and in accordance
with, all the terms and conditions of the Town’s service regulations, policies, procedures and the Code of Ordinances of the
Town.

Customer understands that the Town, based upon this Agreement, will take action and expend funds to provide
the requested service. By signing this Agreement the undersigned signifies that he or she has the authority to select the
electric service provider, for both permanent and temporary power, for the Premises identified above.

Any additional terms and conditions to this Agreement are attached as Appendix 1. If no appendix is attached this
Agreement constitutes the entire agreement of the parties.

Acceptance of this Agreement by the Town constitutes a binding contract to purchase and sell electric power.

Please note that under North Carolina General Statute §160A-332, you may be entitled to choose another electric
supplier for the Premises.

Upon acceptance of this Agreement, the Town of Apex Electric Utilities Division will be pleased to provide electric
service to the Premises and looks forward to working with you and the owner(s).

ACCEPTED:
CUSTOMER: Yellowbridge Capital, LLC TOWN OF APEX
BY: Tucker Ennis BY:
Authorized Agent Authorized Agent
DATE: 111172022 DATE:
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AGENT AUTHORIZATION FORM

Application #: Submittal Date:

Yellowbridge Capital, LLC is the owner* of the property for which the attached

Land Use Amendment

Rezoning: For Conditional Zoning and Planned Development rezoning applications, this
authorization includes express consent to zoning conditions that are agreed to by the

Agent which will apply if the application is approved.

Site Plan
= Subdivision
Variance

g Other:

The property addressis: 2813 and 2817 US 64 Hwy W, Apex, NC, 27523

The agents for this project are:  Tucker Ennis and Stephen Dorn

I 12m the owner of the property and will be acting as my own agent

Agent Names: Tucker Ennis and Stephen Domn
Address: 1100 Perimeter Park Drive, Suite 112, Morrisville, NC 27560
Telephone Number: (919) 835-4032
E-Mail Address: tucker.ennis@lennar.com
Signature(s) of Owner(s)*

/5t =]

Gerald Homick, as Manager of Yellowbridge Capital, LLC

/ﬂ/z,{/ = e W

Type or print name Date
/o) L. Alorpicls
\
Tybe or print name Date

Attach additional sheets if there are additional owners.

constitute ownership. i ownership has been Tecently transiers

, 2 TOPY Of 1he deed must attompany this authorization.

*Owner of record as shown on the latest equalized assessm »ntL:;)IIs of Wake County. An option to purchase does not

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic Transactions Act) this

manner as are hard copy documents executed by hand signature. The parties hereby consent to use electronic or digitized

application and all documents refated hereto containing an leEtronic or digitized signature are legally binding in the same
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related documents. If electronic signatures are used the application shall be delivered in an electronic record capable of

retention by the recipient at the time of receipt.
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AFFIDAVIT OF OWNERSHIP

Application #: Submittal Date:

The undersigned, Tucker Ennis (the "Affiant") first being duly sworn, hereby
swears or affirms as follows:

1. Affiant is over eighteen (18) years of age and authorized to make this Affidavit. The Affiant is the sole
owner, or is the authorized agent of all owners, of the property located at
2813 and 2817 US 64 Hwy W and legally described in Exhibit "A" attached hereto and

incorporated herein (the "Property").

2. This Affidavit of Ownership is made for the purpose of filing an application for development approval with
the Town of Apex.

3. Affiant is the authorized agent of the owner(s) of the Property, Affiant possesses documentation
indicating the agency relationship granting the Affiant the authority to apply for development approval
on behalf of the owner(s).

4, To Affiant’s knowledge, no claim or action has been brought against the owners of the property which
questions title or right to possession of the property, nor is any claim or action pending against Affiant
or owner(s) in court regarding possession of the Property.

A
This the 22 day of oct ,20 274

i =

Tucker Ennis

STATE OF NORTH CAROLINA
COUNTYOF __ WAKE

I, the undersigned, a Notary Public in and for the County of WAKE , hereby certify that
{VGKEK 5\“\)'3 , Affiant, personally known to me or known to me by said Affiant’s presentation of
said Affiant’s , personally appeared before me this day and acknowledged the

due and voluntary execution of the foregoing Affidavit.

—_— -

Notary Public

State of North Carolina

My Commission Expires: YMay /"", zo27

[NOTARY SEAL]
.“mmm:u,,,
R N,
G
R \OTAR), %%
! Ry : 18 of 20
§= ) ;E. Planned Unit Development-Conditional
%i UBL\G s-: Zoning Application
% OF

R
%

4. N
2 & N
WmGOUNT G

T - Page 141 -




Exhibit A
To Owner Affidavit for
Yellowbridge Rezoning
Legal Description

PIN# 0722752304 & 0722743789

All that certain real property situated in White Oak Township, Wake County, North Carolina, described
as follows:

Beginning at a set iron rod on the northern right of way line of Chanticlair Drive, said iron rod marking
the southwestern corner of Lot 74 as said lot is shown and so designated on that certain subdivision plat
entitled “Windsor at Abbington — Phase 1, Section A, Map 2, Lots 24-27 & 65-74" recorded in Book of
Maps 1998, Page 203, Wake County Registry; thence along the northern right of way line of Chanticlair
Drive, South 89°37'45" West 280.73 feet to a set iron rod; thence South 00°22'15" East 30.04 feet to a
set iron rod at the centerline of the western terminus of Chanticlair Drive and the northeastern corner
of the 0.08 acre Reserved Area depicted on that certain subdivision plat entitled “Stratford at
Abbington, Phase 1: Lots 1-31, 65-75, Owner: Highway 64, LLC” recorded in Book of Maps 2006, Pages
2638 to 2640, Wake County Registry; thence along the northern and western boundary of said Reserved
Area and continuing along the northwestern boundary of said Stratford at Abbington subdivision the
following nine courses: (1) South 89°37'45" West 118.01 feet to a set iron rod; (2) South 05°29'21" West
40.93 feet to a set iron rod; (3) South 01°54'29" East 98.00 feet to a set iron rod; (4) South 11°29'28"
East 62.80 feet to a set iron rod; (5) South 22°27'50" West 118.06 feet to a found iron pipe; (6) South
70°08'38" West 118.71 feet to a found iron pipe; (7) South 77°30'46" West 65.05 feet to a found iron
pipe; (8) South 73°46'05" West 40.75 feet to a found iron pipe; and (9) South 73°28'08" West 311.49
feet to a found iron pipe at an angle point in the northern boundary of Lot 64 as said lot is shown and so
designated on that certain subdivision plat entitled “Stratford at Abbington, Phase 2: Lots 32-64, Owner:
Highway 64, LLC” recorded in Book of Maps 2008, Pages 33 and 34, Wake County Registry; thence along
the northern boundary of said Stratford at Abbington Phase 2 subdivision South 82°16'49" West 758.57
feet to a found iron pipe with cap at the northwestern corner of Lot 56 of said Stratford at Abbington
Phase 2 subdivision, said point also being on the eastern boundary of Lot 2 as said lot is shown and so
designated on that certain plat entitled “Recombination Survey for Cecil V. Campfield and Wife Sharon
K. Campfield” recorded in Book of Maps 1995, Page 334, Wake County Registry; thence along the
eastern boundary of said Campfield plat the following two courses: (1) North 03°08'59" East 417.75 feet
to a found bent iron pipe; and (2) North 03°12'21" East 406.54 feet to a found iron pipe with cap at the
southeastern corner of Lot ‘A’ as said lot is shown and so designated on that certain plat entitled
“Recombination for Joel V. Perry” recorded in Book of Maps 1985, Page 522, Wake County Registry;
thence along the eastern boundary of said Perry plat North 03°11'42" East 841.95 feet to a found iron
rod with cap on the southern right of way line of U.S. Highway 64; thence along said southern right of
way line North 82°54'26" East 331.57 feet to a set iron rod at the northwestern corner of the parcel
depicted on that certain plat entitled “Boundary Survey, Property of Calvin Mills, Prepared for David and
Sharon Raymer” recorded in Book of Maps 2004, Page 698, Wake County Registry; thence along the
western, southern and eastern boundary of said Mills plat the following three courses: (1) South
07°08'43" East 189.52 feet to a found iron pipe; (2) North 82°51'17" East 420.02 feet to a found iron
pipe; and (3) North 07°08'43" West 189.14 feet to a set iron rod on the southern right of way line of U.S.
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Highway 64; thence along said southern right of way line the following two courses: (1) North 82°54'26"
East 265.68 feet to a set iron rod; and (2) North 82°53'08" East 305.02 feet to a set iron rod at the
northwestern corner of Area “B” as shown and so designated on that certain plat entitled “Property of
Blakely-Braswell Land Company, LLC” recorded in Book of Maps 1996, Page 634, Wake County Registry;
thence along the western boundary of said Area “B”, South 11°47'52" West 42.58 feet to a found iron
pipe with cap at the northwestern corner of Tract ‘A’ as said lot is shown and so designated on that
certain plat entitled “Property of Calvin E. Mills, Alta Belle P. Mills, Ted Mills & Randy Mills By William R.
Hoke & Paul Stam, Jr., Co-trustees” recorded in Book of Maps 1984, Page 404, Wake County Registry;
thence along the western and southern boundaries of said Mills plat the following five courses: (1) South
07°43'26" West 146.44 feet to a found iron pipe with cap; (2) South 03°03'23" East 318.20 feet to a
found iron pipe with cap; (3) South 05°04'48" West 519.04 feet to a found iron pipe with cap; (4) South
15°45'44" West 60.82 feet to a found iron pipe with broken cap; and (5) South 89°57'43" East 359.26
feet to a found iron pipe with cap on the western boundary of Lot 73 of the previously mentioned
Windsor at Abbington subdivision plat recorded in Book of Maps 1998, Page 203, Wake County Registry;
thence along the western boundary of said Windsor at Abbington subdivision South 02°25'07" East
148.61 feet to the point of beginning.

Containing 48.2331 acres, more or less, and being all of Lot “B” as said lot is shown and so designated on
that certain plat entitled “Subdivision, Property of Gaither Bryant Garner, Jr. and Gerald L. Hornick”
recorded in Book of Maps 1984, Page 1516, Wake County Registry, TOGETHER WITH all of Tract 1 as said
tract is shown and so designated on that certain plat entitled “Division for Gerald L. Hornick, et ux and G.
Bryant Garner, et ux” recorded in Book of Maps 2003, Page 474, Wake County Registry, LESS AND
EXCEPT the area dedicated as public right of way for Chanticlair Drive as recorded in Deed Book 11778,
Page 1490, Wake County Registry.
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