AGENDA | REGULAR TOWN
COUNCIL MEETING

Tuesday, October 06, 2020 at 6:00 PM
Council Chamber at Apex Town Hall, 73 Hunter Street

Council and Administration

Mayor: Jacques K. Gilbert | Mayor Pro Tem: Nicole L. Dozier
Council Members: Brett D. Gantt; Audra M. Killingsworth; Cheryl F. Stallings; Terry Mahaffey
Town Manager: Drew Havens Assistant Town Managers: Shawn Purvis and Marty Stone

Town Clerk: Donna B. Hosch, MMC Town Aftorney: Laurie L. Hohe

COMMENCEMENT

Call to Order | Invocation | Pledge of Allegiance
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PRESENTATIONS

Jacques K. Gilbert, Mayor

Presentation of Service Award to Jack Clark

Jacques K. Gilbert, Mayor

Presentation of National Wildlife Federation's Mayors' Monarch Pledge Proclamation
Jacques K. Gilbert, Mayor

Presentation of Indigenous Peoples’ Day Proclamation to Sarah Hamilton
Jacques K. Gilbert, Mayor

Presentation of Energy Efficient Day Proclamation

Jacques K. Gilbert, Mayor

Presentation of Fire Prevention Week Proclamation

Jacques K. Gilbert, Mayor

Presentation of Cyber Security Awareness Month Proclamation

CONSENT AGENDA

Consent Agenda items are considered routfine, to be enacted by one motion with the adoption of

the Consent Agenda, and without discussion. If a Council Member requests discussion of an item, the

item may be removed from the Consent Agenda and considered separately. The Mayor will present the

CN1

Consent Agenda to be set prior to taking action on the following items

Amanda Bunce, Current Planning Manager
Motion to set Public Hearing for the October 20, 2020 Town Council meeting
regarding Rezoning Application #20CZ10 109 Holleman Streeft. The applicants,

Charles Duane Taylor, Jr and Sherry Bailey Taylor, seek to rezone approximately 0.24
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acre located at 109 Holleman Street (PIN 0742305576) from Office and Institutional
(O&l) to Mixed Office-Residential-Retail-Conditional Zoning (MORR-CZ).

Shannon Cox, Long Range Planning Manager

Consider a resolution to correct the recorded name for a remnant of Laura Duncan
Road between Hunter Street/Old Raleigh Road and Old Mill Village Drive in favor of
the functional name, North Mason Street.

Lauren Staudenmaier, Planner |

Motion to adopt a Resolution Directing the Town Clerk to Investigate Petition
Received, to accept the Certificate of Sufficiency by the Town Clerk, and to adopt
a Resolution Setting Date of Public Hearing for October 20, 2020 on the Question of
Annexation — Apex Town Council's intent to annex Powell Property Holdings, LLC (The
Upchurch) property containing 5.5021 acres located at 7213 Roberfts Road,
Annexatfion #698 into the Town's corporate limits.

Drew Havens, Town Manager

Motion to appoint:

Darryl Lanier (108 Moss Mountain Way) to the Parks, Recreation, and Cultural
Resources Advisory Commission to fill the remaining term of Lance Brown which ends
on June 30, 2022.

Jeff Hastings (3609 Friendship Road) to the non-voting Apex Historical Society Seat
on the Planning Board with a term ending December 31, 2022.

Ryan Akers (805 Wasdell Way) to the non-ETJ/Corporate Limits Seat on the Planning
Board with a term ending December 31, 2022.

Russell Dalton, Senior Transportation Engineer

Motion to approve NCDOT Certification of Municipal Declaration to Enact Speed
Limits and Request for Concurrence, State Ordinance Number 1078853 for a 25 mph
speed limit along W Chatham Street (SR 1307) between Jones Street and Salem Street
within Apex municipal limits. The current statufory speed limif is 35 mph for W
Chatham Street within municipal limits. The attached request for concurrence is
required by NCDOT before they can proceed with an ordinance enacting a 25 mph
speed limit for the section noted.

Drew Havens, Town Manager

Motion to adopt an Ordinance amending various sections of the Town Code to make
wording gender neutral.

Marty Stone, Assistant Town Manager

Motion to approve Budget Ordinance Amendment No. 4 which appropriates funds
to pay amounts due under the first amendment to the Ufility Infrastructure
Reimbursement Agreement with Pulte Home Company, LLC, Standard Pacific of the
Carolinas, LLC, and Taylor Morrison of Carolinas, Inc. and which authorizes a
fransfer of funds from the Water Sewer HB 463 Capital Fund fo fund the payment.

Shannon Cox, Long Range Planning Manager
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Possible motion to approve, and to authorize the Town Manager to sign and execute,
the General Operating Agreement for Bus Operations — Community Funding Area

Program for Wake Transit Fiscal Year 2021.

N9 Shannon Cox, Long Range Planning Manager
Possible motion to approve, and tfo authorize the Town Manager to sign and execute,
the Special Capital Funding Agreement for Bus Infrastructure - Community Funding
Area Program for Wake Transit Fiscal Year 2021.
CNI10 Dennis Brown, Construction Project Manager

Motion to approve and allow Town Manager to sign Consent to Use Easement Area

for the Cardinal Pipeline Company easement through the Pleasant Park sife.

REGULAR MEETING AGENDA

Mayor Gilbert will call for additional Agenda items from Council or Staff and set the

Regular Meeting Agenda prior to Council actions.

PUBLIC FORUM

Public Forum allows the public an opportunity to address the Town Council. The speaker is

requested not to address items that appear as Public Hearings scheduled on the Regular Agenda.
The Mayor will recognize those who would like to speak at the appropriate time. Large
groups are asked to select a representative to speak for the entire group.

Comments must be limited to 3 minutes to allow others the opportunity to speak.

PUBLIC HEARINGS

Joanna Helms, Economic Development Director

Public Hearing and possible motion to approve the purchase of +/- 32 acres of the
Cash Corporate Center located at 2100 Production Drive for $1,905,792 for the
purposes of Economic Development, and the subsequent approval of Capital Project

Ordinance Amendment No. 2021-1 and Budget Ordinance Amendment No. 5.

2 Dianne Khin, Director of Planning and Community Development
Public hearing and possible motion to adopt an Ordinance on the Question of
Annexation - Apex Town Council's intent to annex MFW Investments, LLC (Colby
Crossing) property containing 7.578 acres located along a portion of the future
connection of Colby Chase Drive between Merion and Pemberley subdivisions,
Annexation #651 info the Town's corporate limits.

3 Dianne Khin, Director of Planning and Community Development

Public hearing and possible motion to adopt an Ordinance on the Question of
Annexation — Apex Town Council's infent to annex Kimberly & Loomis Horton, Ill, Mary
Elizabeth Horton, Dwight Marvin Wright, MFW Investments, LLC, and MFWIRA, LLC
(Horton Park PUD) properties containing 101.356 acres located at 8140, 8252, 8306,
and 8308 Smith Road; 0 East Williams Streef; 0, 0, 0, 0, & 0 Dezola Street; and 5220

Jessie Drive, Annexation #687 into the Town’s corporate limits.
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Shannon Cox, Long Range Planning Manager

Public hearing and possible motion regarding proposed amendments to the
Thoroughfare and Collector Streeft Plan map associated with recommendations from
the regional Southwest Area Study led by the Capital Area Mefropolitan Planning
Organization (CAMPO).

Jenna Shouse, Long Range Planner Il

Public hearing and possible motion to amend the Bicycle and Pedestrian System Plan
map associated with a proposed greenway connection to the proposed Apex
Friendship Elementary School.

Jenna Shouse, Long Range Planner Il

Public hearing and possible motion to amend the Bicycle and Pedestrian System Plan
map to revise facility types and add future greenway connections associated with
The Park at Wimberly Master Subdivision Plan (formerly The Park at Jordan).

Shelly Mayo, Planner Il

Public hearing and possible motion fo adopt an Ordinance on the Question of
Annexation — Apex Town Council's intent to annex Henry Steven Kastelberg, Carol B.
Heelan Irrevocable Trust c/o George Heelan, Edward and Deborah Peart and Jerfi
and Lisa Cicin (Heelan PUD) property containing 141.732 acres located at 8824 &
8829 New Hope Farm Road, 0 Humie Olive Road and 3108 & 3120 Olive Farm Road,
Annexation #676 into the Town's corporate limits.

Shelly Mayo, Planner Il

Public hearing and possible motion fo approve Rezoning Application #19CZ21 Heelan
PUD and Ordinance. The applicant, Jason Barron for Morningstar Law Group, seeks
tfo rezone approximately 141.732 acres from Wake Co. R-40W to Planned Unit
Development-Conditional Zoning (PUD-CZ). The proposed rezoning is located at 8824
& 8829 New Hope Farm Road, 3108 & 3120 Olive Farm Road, and 0 Humie Olive Road.
Liz Loftin, Senior Planner

Public Hearing and possible motion fo approve Rezoning Application #20CZ04 Kobra
Tracts PUD. The applicant, WithersRavenel, seeks torezone approximately 24.63 acres
for the properties located at 7500 Green Level Church Road & 7501 Jenks Road (PINs
0733102211 & 0732196422) from Rural Residential (RR) to Planned Unit Development-
Conditional Zoning (PUD-CZ).

Lauren Staudenmaier, Planner |

Public Hearing and possible motion to approve Rezoning Application #20CZ07 2309
Old US 1 Highway. The applicant, Rich Levert, seeks to rezone approximately 1.60
acres located at 2309 Old US 1 Highway (PIN 0720985958), from Rural Residential (RR)
and Tech/Flex-Conditional Zoning (TF-CZ #15CZ25) to Mixed Office-Residential-Retail-
Conditional Zoning (MORR-CZ).

Shelly Mayo, Planner Il

Public Hearing and possible motfion to approve Rezoning Application #20CZ08 Apex
Friendship Elementary School. The applicant, Betty Parker for Wake County Public
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School System, seeks to rezone approximately 5.762 acres from Planned Unit
Development-Conditional Zoning (PUD-CZ) to Rural Residential-Conditional Zoning
(RR-CZ). The proposed rezoning is located at 7901 Humie Olive Road.

Amanda Bunce, Current Planning Manager

Public Hearing and possible motion regarding various amendments fo the Unified

Development Ordinance as requested by Planning staff.

OLD BUSINESS

UNFINISHED BUSINESS

Vance Holloman, Finance Director

Possible motion to approve the Resolufion Providing for the Sale and Issuance of Not

to Exceed $32,000,000 Taxable General Obligation Refunding Bonds, Series 2020

NEW BUSINESS

Vance Holloman, Finance Officer

Possible motion to approve a Resolution Authorizing the Execution and Delivery of a
First Amendment to the 2014 Installment Financing Agreement and Related
Documents in Connection with the Refinancing of the Outstanding 2014 Installment
Financing Agreement and a Resolution Authorizing the Execution and Delivery of a
First Amendment to the 2015 Installment Financing Agreement and Related
Documents in Connection with the Refinancing of the Outstanding 2015 Installment

Financing Agreement.

CLOSED SESSION

WORK SESSION

ADJOURNMENT
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for consideration by the Apex Town Council

Iltem Type: PRESENTATION
Meeting Date: October 6, 2020

Item Details

Presenter(s): Jacques K. Gilbert, Mayor
Department(s): Planning and Community Development

Requested Motion

Presentation of Service Award to Jack Clark

Approval Recommended?

Yes

Iltem Details
This service award is given in grateful appreciation to Jack Clark for dedicated service to the
Town of Apex on the Planning Board from January 2015 to December 2017 and on the Board of
Adjustment from January 2018 to July 2020.
Attachments

e Service Awards
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for consideration by the Apex Town Council

Iltem Type: PRESENTATION
Meeting Date: October 06, 2020

Item Details

Presenter(s): Jacques K. Gilbert, Mayor

Department(s): Town Council

Requested Motion

Presentation of National Wildlife Federatfion’s Mayors' Monarch Pledge Proclamation

N/A

N/A

Approval Recommended?

Item Details

Attachments

Proclamation
Monarch Butterfly Migratory Map
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Town of Apex, North Carolina

Proclamation

from the Office of the Mayor

MAYORS’ MONARCH PLEDGE DAY

WHEREAS, the monarch butterfly is an iconic North American species whose
multigenerational migration and metamorphosis from caterpillar to butterfly
has captured the imagination of millions of Americans; and

WHEREAS, in 2010 monarchs over-wintering in Mexico occupied 14.94 acres of
forest, up from 6.12 acres in 2018. There is still work to be done as in
comparison in 1996 when 45 acres were covered with over-wintering
monarch; and

WHEREAS, Apex is uniquely situated right in the middle of one of the few
migratory paths, both North and South, for the monarch butterfly; and

WHEREAS, cities, towns, and counties have a central role to raise awareness in
the effort to help save the monarch butterfly and the Town of Apex has played
a leadership role becoming a BEE CITY USA with efforts to protect pollinators
and habitats which include monarch protection; and

WHEREAS, the citizens of Apex can contribute in making a significant difference
by planting native milkweed and nectar plants to provide habitat for the
monarch and all pollinators in locations where people live, work, learn, play,
and worship; and

WHEREAS, on behalf of the people of Apex who already are fostering awareness
in the effort to create healthy habitat for these magnificent butterflies, | am
honored to be the first Mayor to lead the way by signing the National Wildlife
Federation’s Mayors’ Monarch Pledge, and | encourage other city officials
across our great nation to take a stand with me so that the monarch butterfly
will once again flourish across the continent;

NOW, THEREFORE, |, Jacques K. Gilbert, Mayor of the Town of Apex, North
Carolina, do hereby proclaim October 6, 2020 as Mayors’ Monarch Pledge Day

in the Town of Apex, North Carolina.

IN WITNESS THEREOF, | have hereunto set my hand
and caused the Seal of the Town of Apex, North Carolina
to be affixed this the 6th day of October 2020

Jacques K. Gilbert, Mayor
- Page 8 -




Flyways

Traveling South

Eastern North American monarchs fly south using several flyways then merge into a single flyway in Central Texas.
It is truly amazing that these monarchs know the way to the overwintering sites even though this migrating
generation has never before been to Mexico!

Monarch Butterfly Fall Migration Patterns. Base map source: USGS National Atlas.

Traveling North

As warm temperatures and lengthening days arrive, the migratory generation of monarchs finishes the development
they halted prior to their migration. They become reproductive, breed and lay the eggs of the new generation. This
starts the northern journey back to North America. Unlike the generation before them, who made a one-generation
journey south, successive generations make the journey north.

Monarch Butterfly Spring and Summer Migration Patterns. Base map source: USGS National Atlas.
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|Agend<:l ITem | cover sheet

for consideration by the Apex Town Council

Iltem Type: PRESENTATION
Meeting Date: October 6, 2020

Item Details

Presenter(s): Jacques K. Gilbert, Mayor

Department(s): Governing Body
Requested Motion

Presentation of Indigenous Peoples’ Day Proclamation to Sarah Hamilton
Approval Recommended?

N/A

Iltem Details
N/A
Attachments

e Proclamation
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Town of Apex, North Carolina

Proclamation

from the Office of the Mayor

INDIGENOUS PEOPLES’ DAY

WHEREAS, the Town of Apex, North Carolina recognizes that the Indigenous People of the
lands that would later become known as the Americas have occupied these lands
since long before European settlers; and

WHEREAS, the Town recognizes that Apex is built upon the land where Indigenous
Peoples hunted and lived; and

WHEREAS, the Town values the many contributions made to our community through
Indigenous Peoples’ knowledge, labor, technology, science, philosophy, arts, and
culture; and

WHEREAS, the community southwest of Apex, known as Friendship, brought together
Indigenous Peoples, African Americans, and European Americans; and

WHEREAS, the Town of Apex seeks to combat cultural prejudice, eliminate racial
discrimination, and to promote awareness, understanding, and good relations among
Indigenous Peoples and all other segments of our community; and

WHEREAS, the Town of Apex promotes equality of opportunity consistent with the U.S.
Declaration of Independence for all people including those who descend from
Indigenous Peoples, and desire to uphold policies and practices that ensure equal
access to opportunity and their rights to pursue life, liberty, and happiness in America;
and

WHEREAS, Indigenous Peoples’ Day was first proposed in 1977 by a delegation of Native
Nations to the United Nations-sponsored International Conference on Discrimination
against Indigenous Peoples in the Americas; and

WHEREAS, the United States endorsed the United Nations Declaration on the Rights of
Indigenous Peoples (“the Declaration”) on December 16, 2010, and the Declaration
recognizes that “indigenous peoples have suffered from historic injustices as a result
of their colonization and dispossession of their lands, territories, and resources.”;

NOW, THEREFORE, |, Jacques K. Gilbert, Mayor of the Town of Apex, do hereby proclaim
Monday, October 12, 2020 as Indigenous Peoples’ Day in Apex.

IN WITNESS THEREOF, | have hereunto set my hand
and caused the Seal of the Town of Apex, North Carolina
to be affixed this the 6th day of October 2020

Jacques K. Gilbert, Mayor
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for consideration by the Apex Town Council

Iltem Type: PRESENTATION
Meeting Date: October 06, 2020

Item Details

Presenter(s): Jacques K. Gilbert, Mayor
Department(s): Town Council
Requested Motion

Presentation of Energy Efficient Day Proclamation
Approval Recommended?

Yes
Item Details

A nafionwide network will promote the many benefits of energy efficiency—including financial, health, and

climate--during the fifth annual Energy Efficiency Day on Oct. 7, 2020.

Attachments
e Energy Efficiency Day Proclamation - Apex
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Town of Apex, North Carolina

Proclamation

from the Office of the Mayor

ENERGY EFFICIENCY DAY 2020

WHEREAS, energy efficiency continues to be the cheapest, quickest, and cleanest way to meet
our energy needs and reduce utility bills for residential, business, and industrial customers;
and

WHEREAS, energy efficiency can also make our homes and workspaces healthier, safer, and more
comfortable; and

WHEREAS, smarter energy use reduces the amount of electricity we need to power our lives,
which helps avoid power plant emissions that can harm our health, pollute our air, and warm
our climate; and

WHEREAS, cutting energy waste saves U.S. consumers billions of dollars on their utility bills every
year, up to five hundred dollars per household from appliance efficiency standards alone; and

WHEREAS, implementing energy efficiency and other clean energy policies and programs can help
boost economic opportunities and job creation while continuing to move toward a sustainable
future; and

WHEREAS, more than 2.4 million Americans were working in the energy efficiency sector prior to
the pandemic in local, good-paying, clean energy jobs that couldn’t be outsourced, and
increasing America’s recovery efforts by ramping up our efficiency efforts will sustain and
create more of them; and

WHEREAS, improved energy codes for homes and commercial buildings can also significantly
reduce utility costs and create new jobs; and

WHEREAS, for cities and states tackling harmful pollution, energy efficiency can get them about
halfway toward their climate goals; and

WHEREAS, the residents of the Town of Apex can continue to contribute to our energy efficiency
efforts by learning about and participating in our Sustainability Program; and

WHEREAS, a nationwide network of energy efficiency groups and partners have designated the
first Wednesday in October as the fifth national annual Energy Efficiency Day; and

WHEREAS, together the residents of the Town of Apex can continue to contribute to our
sustainability efforts by learning more about energy efficiency and practicing smarter energy
use in their daily lives; and

WHEREAS, we, the Town of Apex, urge citizens to join us in supporting our clean energy goals,
and moving toward more energy efficiency in the future;

NOW, THEREFORE, |, Jacques K. Gilbert, Mayor of the Town of Apex, North Carolina, do hereby
proclaim October 7, 2020 as Energy Efficiency Day.

IN WITNESS THEREOF, | have hereunto set my hand
and caused the Seal of the Town of Apex, North Carolina
to be affixed this the 6th day of October 2020

Jacques K. Gilbert, Mayor
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|Agend<:l ITem | cover sheet

for consideration by the Apex Town Council

Iltem Type: PRESENTATION
Meeting Date: October 6, 2020

Item Details

Presenter(s): Jacques K. Gilbert, Mayor

Department(s): Governing Body
Requested Motion

Presentation of Fire Prevention Week Proclamation
Approval Recommended?

N/A

Iltem Details
N/A
Attachments

e Proclamation

- Page 14 -




Town of Apex, North Carolina

Proclamation

from the Office of the Mayor

FIRE PREVENTION WEEK 2020

WHEREAS, fire is a serious public safety concern, and the Town of Apex is
committed to the safety and security of all those living in and visiting Apex;
and

WHEREAS, there were more than 361,000 home fires that killed more than
2,800 civilians in the United States in 2019; and

WHEREAS, homes are the locations where people are at greatest risk from fire,
and people who have made and practiced a home fire escape plan are more
prepared and will be more likely to survive a fire; and

WHEREAS, cooking is the leading cause of home fires in North Carolina, and
all members of our community should ensure their home has working
smoke alarms, never leave cooking food unattended, maintain a three-foot
"kid-free zone” around the stove and cooking areas, and keep anything
that can catch fire away from stovetops; and

WHEREAS, by working together, the Town of Apex Fire Department and the
citizens of our community can ensure that our town is a fire safe
community; and

WHEREAS, in 2020, the Fire Prevention Week theme, “Serve Up Fire Safety in
the Kitchen!” effectively serves as a reminder to stay alert and use caution
when cooking to reduce the risk of kitchen fires;

NOW, THEREFORE, I, Jacques K. Gilbert, Mayor of the Town of Apex, North
Carolina, do hereby proclaim October 4-10, 2020 as Fire Prevention Week
throughout the Town of Apex, and | ask that all members of our

community commit to serving up fire safety in the kitchen.

IN WITNESS THEREOF, | have hereunto set my hand
and caused the Seal of the Town of Apex, North Carolina
to be affixed this the 6th day of October 2020

Jacques K. Gilbert, Mayor
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for consideration by the Apex Town Council

ltem Type: PRESENTATION
Meeting Date:  10/6/2020

Item Details

Presenter(s): Jacques K. Gilbert, Mayor

Department(s): Town Council

Requested Motion

Presentation of Cyber Security Awareness Month Proclamation

Approval Recommended?

N/A

Item Details
The Town of Apex recognizes Cyber Security Awareness month in October and follows the
National Cybersecurity Awareness Month (NCSAM) practice to contfinue to raise awareness
about the importance of cybersecurity, along with taking a proactive approach to data

security for the Town of Apex staff and citizens.

Attachments

e Proclamation
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Town of Apex, North Carolina

Proclamation

from the Office of the Mayor

CYBER SECURITY AWARENESS MONTH

WHEREAS, the month of October 2020 is recognized as Cyber Security
Awareness Month; and

WHEREAS, Cyber Security Awareness Month is an internationally
recognized campaign held each October to promote cyber security;
and

WHEREAS, digital technology plays a central role in our everyday lives
and can have far-reaching security, economic, and social impacts;
and

WHEREAS, there is an increasing threat of cyber security attacks and
risks to our privacy; and

WHEREAS, the internet is a shared resource and securing it is a shared
responsibility; and

WHEREAS, the Town of Apex acknowledges its responsibility by taking
a proactive and adaptive approach to data security to ensure our
responsibility to protect data entrusted by our citizens and
customers;

NOW, THEREFORE, I, Jacques K. Gilbert, Mayor of the Town of Apex,
North Carolina, do hereby proclaim the month of October 2020 as

Cyber Security Awareness Month.

IN WITNESS THEREOF, | have hereunto set my hand
and caused the Seal of the Town of Apex, North Carolina
to be affixed this the 6th day of October 2020

Jacques K. Gilbert, Mayor
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for consideration by the Apex Town Council

Iltem Type: CONSENT AGENDA
Meeting Date: October 6, 2020

Item Details

Presenter(s): Amanda Bunce, Current Planning Manager

Department(s): Planning and Community Development

Regquested Motion

Motion to set Public Hearing for the October 20, 2020 Town Council meeting regarding Rezoning
Application #20CZ10 109 Holleman Street. The applicants, Charles Duane Taylor, Jr and Sherry
Bailey Taylor, seek to rezone approximately 0.24 acre located at 109 Holleman Street (PIN
0742305576) from Office and Institutional (O&l) to Mixed Office-Residential-Retail-Conditional
Zoning (MORR-CZ).

Approval Recommended?

The Planning and Community Development Department recommends approval.

ltem Details

Attachments
e Vicinity Map
e Application
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PETITION TO AMEND THE OFFICIAL ZONING MAP & 2045 LAND USE MAP

This document is a public record under the North Carolina Public Records Act and may be published onthe Town’s website or disclosed to
third parties.

Application #: ' QOCZ_, O Submittal Date: % -\ % 5 QG&G

2045 LUM Amendment: Fee Paid: H Ciw

Project Name:
pddressies: |04 Molleme 5T Qpes V.0 Q7SO
PN ()14 Z0S5S5T6

Acreage: aq
Current Zoning: O 4 IT- Proposed Zoning: TNORR -2 ,‘:; 1))
| e
Current 2045 LUM Designation:  (Ned iom Tidens iy Wesideatial Joffice Tm Rligm ST

Proposed 2045 LUM Designation:
See next page for LUM Amendment.

If any portion of the project is shown as mixed use (3 or more‘s‘tripes on the 2045 Land Use Map) provide the follbwing:

Area classified as mixed use: Acreage:
Area proposed as non-residential development: Acreage:
Percent of mixed use area proposed as non-residential: Percent:

Name:  (aoles WU Tewdst 52 Sherry ’Qod\a%”\;;‘\em

Address: éSQ‘ L\)‘:\‘\-le,}, ’\7\3 .
City: Fm‘ Len VARINe, state: (). 0 i 753
phone: G 18- S22 -3\ email: Clupne T loe @ o\es .Comm

Name: %(1\ me__ RS pbhoue

Address:

City: State: Zip:
Phone: E-mail:

Name:

Address:

City: State: Zip:
Phone: E-mail:

Other contacts:

- Page 20 -
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PETITION TO AMEND THE OFFICIAL ZONING MAP & 2045 LAND USE MAP

Application #:

Submittal Date: 4-1%-2020

2045 LAND USE MAP AMENDMENT (IF APPLICABLE)

The applicant does hereby respectfully request the Town Council amend the 2045 Land Use Map. In support of this
request, the following facts are shown:

The area sought to be amended on the 2045 Land Use Map is located at:

09 Holleryin St

Rpex. OC ANH0A

Current 2045 Land Use Classification:

Proposed 2045 Land Use Classification:

0L ST

de))

MNOEZ Q.

STCOD

What condition(s) justifies the passage of the amendment to the 2045 Land Use Map? Discuss the existing use
classnﬁcatlons of the subject area in addition to the adjacent land use classifications. Use additional pages as needed.

has alows, Deen Used as @ Pivp

-

("F (“"’ ‘I’(’J :/KJY‘)Q,V]

Hhat LJH

Page 4 of 12
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PETITION INFORMATION

Application #: Q OQZ.‘ O Submittal Date: q" 13- 90&\

An application has been duly filed requesting that the property described in this application be rezoned from
( f2¢i to DNORR,_. ltis understood and acknowledged that if the property is rezoned as requested, the property
described in this request will be perpetually bound to the use(s) authorized and subject to such conditions as imposed, unless
subsequently changed or amended as provided for in the Unified Development Ordinance. It is further understood and
acknowledged that final plans for any specific development to be made pursuant to any such Conditional Zoning shall be
submitted for site or subdivision plan approval. Use additional pages as needed.

PROPOSED USES:

The Rezoned Lans may be used for, an only for, the uses listed immediately below. The permitted uses are sbject o

the limitations and regulations stated in the UDO and any additional limitations or regulations stated below. For ‘
convenience, some relevant sections of the UDO may be referenced; such references do not imply that other settions of
the UDO do not apply. ; ‘

1 'See Attachment #1 21
2 22
3 23
4 24
> \ 25
6 26
7 27
8 28
S 29
10 30
11 31
12 32
13 33
14 34
15 35
16 36
17 37
18 38
19 39
20 40
- Page 22 -
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PETITION INFORMATION

Application #: QQ},C:L,\ O Submittal Date: -\ %" S020

PROPOSED CONDITIONS:

The apphcant hereby requests that the Town Councﬂ of the Town of Apex pursuant to the Unified Development
Ordinance, approve the Conditional Zoning for the above listed use(s) subject to the following condmon(s) Use
additional pages as needed: ,

&@ é&”t[‘fcl(//\m(»n% =+t 1

 LEGISLATIVE CONSIDERATIONS - CONDITIONAL ZONING

The applicant shall propose site-specific standards and conditions that take into account the following considerations,
which are considerations that are relevant to the legislative determination of whether or not the proposed conditional
zoning district rezoning request is in the public interest. These considerations do not exclude the legislative consideration
of any other factor that is relevant to the public interest. Use additional pages as needed.

1) Consistency with 2045 Land Use Map. The proposed Conditional Zoning (CZ) District use’s appropriateness for its
proposed location and consistency with the purposes, goals, objectives, and policies of the 2045 Land Use Map.

Lot We. proprseg) 6 ondistenyt lor use's
G Dprop-iceng on )@ s Droprse d ocobon
&On&&iemdwﬁh %h(, ;Durmse,\ GO /§ O Jiu:ﬁ’l/f S, ancl
Dmiaut,\dh te- 2085 L‘i)’\d, e VV‘CHO

2)  Compatibility. -The proposed Conditional Zoning (CZ) District use’s appropriateness. for its proposed location and
compatibility with the character of surrounding land uses.

—T\\Q, (\Dre(‘boseé, CeZenwng 1 S C@me‘b@'\\ia'\a Lot Yo Clee,
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PETITION INFORMATION

Application #: a !( ' 2 i( ) Submittal Date: C“' \%'QOQO

3) Zoning district supplemental standards. The proposed Conditional Zoning (CZ) District use’s compliance with Sec 4.4,
Supplemental Standards, if applicable.

The. Pro el Cezoning is i Com p\‘cf\tc&, [T &uf\mith:\c \  Shendands.

4) Design minimizes adverse impact. The design of the proposed Conditional Zoning (CZ) District use’s minimization of
adverse effects, including visual impact of the proposed use on adjacent lands; and avoidance of significant adverse
impacts on surrounding lands regardmg trash, trafﬁc service delivery, parkmg and loading, odors noise, glare and
vibration and not create a nuisance. ~

The. proposee TWezoning W sk heue Caly cduerse impede o
efFeck an &Uf‘(‘()\}f\é‘,ih%\ \e.n A i\"\“r&s\\ *r e P“a:’“iﬁ%? o and otk

Nuisenres

5) Design minimizes environmental impact. The proposed Conditional Zoning District use’s minimization of environmental
impacts and protection from significant deterloratlon of water and air resources, wnldhfe habitat, scenic resources, and
other natural resources.

“The Dw{md Copdiboral ﬂw%wn,m Lol L_nol- have.
@YT ] (‘P'Wn’w/) l@fﬂm (g wrem‘F th il net .m&f/f

I q’eﬁ 5m r%sa)rwé corld i l/hf’?/-/’a‘#f ‘C:(gfm(
(’Qba)r"cw (?wd OHT% e HUM‘\ e <{1\m,»/4

6) Impact on public facilities. The proposed Conditional Zoning (CZ) District use’s avoidance of having adverse impacts on
public facilities and services, mcludmg roads; potable water and wastewater facilities, parks schools, police, fire and EMS
facilities.

—he OPBO(:&-QL Ce7 oning Lo W 0o Moo on Gauese. SfFeot
(\f\ O\)i:)\ L C&C\\ Yies

7) Health, safety, and welfare. The proposed Conditional Zoning (CZ) District use s effect on the health, safety, or welfare
of the residents of the Town or its ETJ. ~

N Dro@ed 2 2nirg Lol ot e St @/%/mné‘
hecy HA ) Scetesty /»w/ riare. ¢4 the. (25 (/pm#< o
% ‘fﬁw/’) YioVa /“/‘< 7

‘ - Page 24 -
Page 7 of 12 Rezoning & 2045 Lagndment Application Last Updated: January 10, 2020




PETITION INFORMATION

Application #: Q ( }g ya \ Q Submittal Date: Q~\% %&@ :

8) Detrimental to:adjacent p)'operties. Whye'th'er the proposed Conditional Zoning (CZ) District use is substantially
detrimental to adjacent properties.

Tho Qroptmed Cezoning 1S Com palibl Wi Y ecec .

9): Not constitute nuisance or hazard. Whether the proposed Conditional Zoning (CZ) District use constitutes a nuisance
or hazard due to traffic impact or noise, or because of the number of persons who will be using the Condmonal Zoning

(CZ) District use.

FrefBe o Ndee .

10) Other relevant standards of this Ordinance. Whether the propbsed Conditional Zoning (CZ) District use complies with
all standards imposed on it by all other applicable provisions of this Ordinance for use, layout, and general development
characteristics. :

(ezoiminoy_ Com PLILS Lot &1l Qﬁ«wm//,m/i
L pase e F oo, Qll Oty Cvﬂ,ﬁ/&&\[@ﬁ rav, yony
C/S‘ tinis o i e e 2}”" (USe lc%uw{l cond leé//)uf‘ch/

Aeve o panesTe
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20CZ10
Attachment #1

109 Holleman Street rezoning

Proposed Uses
1. Single-family
Accessory apartment
Bed and breakfast (S)
Office, business or professional
Studio for art
Medical or dental office or clinic
Book store
Floral shop
. Newsstand or gift shop
10. Retail sales, general

©ENOU AW

Proposed Zoning Conditions:

1. All structures listed as “contributing” to the National Register Historic District shall follow the latest
edition of the “Secretary of Interior Standards of Rehabilitation and Guidelines for Rehabilitating
Historic Buildings”.

2. In addition to the standards found in UDO Sec. 6.3.1 Small Town Character Overlay District, the
following architectural standards shall apply to any new construction, exterior renovations, or
additions to the front fagade, or renovations of 50% or more of the entire fagade are subject to
this section. New construction, additions, and significant exterior renovations of an existing
residential structure must be compatible with the character of quality structures located in the
Small Town Character Overlay District.

a. Architectural Features. Residential structures shall have three (3) or more of the following
features:
i Wraparound porch (entire front fagcade and part of one or both side facades)
ii. Predominant porch (over 75% of front fagade)

iii. Awnings

iv. Columns

V. Porticos

Vi. Balconies

vii. Broken roof lines

viii. Dormers

ix. Arched architectural features

X. Brick chimney

Xi. All brick facade

Xii. Other architectural features as approved by the Planning Director

b. Decorative Features. Residential structures shall have four (4) or more of the following
features:
i Decorative shake
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Decorative porch railing/posts
Shutters

Decorative/functional air vents on roof or foundation

V. Trimmed Windows

vi. Recessed windows

vii. Decorative/period windows

viii. Decorative brick/stone

ix. Decorative gables

X. Decorative cornices

Xi. Tin/metal roof

Xii. Other decorative features as approved by the Planning Director

Roofs

i Roof lines shall be varied to reduce the scale of structures and add visual interest.

ii. Roof shape (for example: flat, hip, mansard, or gable) and material shall be
architecturally compatible with facade elements and the rest of the structure.

Facades

i Recesses and projections
The principal structure’s front facade must incorporate recesses and projections along
at least 50% of the length of the facade. Windows, awnings, and porch area shall total
at least 50% of the facade length abutting a public street.

ii. Repeating design patterns
Facades shall incorporate a repeating pattern of change in color, texture, and material
modules.

iii. Renovations
Facade renovations shall incorporate original building details to the maximum extent
practicable.

iv. Roof cornices
If roof cornices have been removed or damaged on an existing structure, renovations
of that structure must include retaining, repairing, and replacing the roof cornices.

Windows

Replacement of windows on the fagade of an existing structure shall be accomplished
by using windows of the same trim size and character as the original.

Blank exterior walls are prohibited; windows shall be present on all sides of the home.

Shutters on windows shall be one half the width of the window to which they are
affixed.

Sides Facing Abutting Street. All sides of a principal structure that face an abutting public street
shall have architectural and decorative features as described in a. and b. above.
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Entryways

Required features
Doors shall have built-in windows; alternatively, a solid door is allowed provided side
lights (side windows) are installed immediately adjacent to the solid door.

Variation
Variations in color schemes and textures are encouraged in order to articulate
entryways so as to give greater recognition to these features.

Materials

Predominant exterior building materials

Predominant exterior building materials shall be high quality materials, including brick,
wood, stone, fiber cement, and/or wood composite. Where an existing home has vinyl
siding, the use of vinyl siding is allowed for new additions, exterior renovations, and
accessory structures on the same property. Vacant property or newly subdivided lots
shall only be allowed to utilize vinyl in the form of shake and trim elements and shall
not have vinyl as the siding material on principal or accessory structures.

Foundation materials
Front and side porches with open foundations shall have brick or stone piers and
openings shall be fully screened with evergreen plantings.
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CERTIFIED LIST OF NEIGHBORING PROPERTY OWNERS

Application #: 20CZ10 Submittal Date: q = |% 3030

Provide a certified list of property owners subject to this application and all property owners within 300’ of the
subject property and HOA Contacts.

Owner’s Name

Dlcse. See. Thntd)l Dneet- Pddeiom '

© 0 N o u ok W N

[any
o

11.

12.

13.

14,

15.

1, Q\wmbbuc,w iaq‘b'::., ={@— |, certify that this is an accurate listing of all property owners and
property owners within 300’ of the subject property.

Date: S~ 155-20Q0 By: CA%/A D{)A’—(b-;é—ﬂfs
COUNTY OF WAKE STATE OF NORTH CAROLINA

Sworn and subscribed before me, %W&/A Aﬂﬁé , a Notary Public for the above State and

County, on this the '8 day ofm_&%, 20 ﬁ; . é : .
otary Publlc
SEAL A

Print Name
P’ﬁg}%¢ gsé-bgs My Commission Expires: Afﬂ(. /7. 2025
Wake County
North Carolina

My Commission Expires April 17, 2023
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AGENT AUTHORIZATION FORM

Application#:  20CZ10 Submittal Date: G- 1¥ - QOO

~— & =
C’Bmhg A@ (é? ‘Dé; ! E‘) !(‘Qi(' ) fﬁ"sj g& % is the owner* of the property for which the attached

application is being submitted:

Land Use Amendment

Rezoning: For Conditional Zoning and Planned Development rezoning applications, this
authorization includes express consent to zoning conditions that are agreed to by the
Agent which will apply if the application is approved.

')qm

O Site Plan
O Subdivision
O Variance
O Other:
The property address is: { 8 , N ) \1

The agent for this project is:

mam the owner of the property and will be acting as my own agent

ponvame’ ChOrles MmTau/a@ e+ ey foky_f2 u/d,é
aess: (52 (L itked ﬁcrd Fugody JarHian [ A 1@
Telephone Number: _ J(F BAN - 3 /80 / 919 743 - Jﬁ&Q
E-Mail Address: Cduanedny loz@! Gabhm.con
Signature(s) of Owner(s)*
h e
Mhacles DopneTaglbr <R 9"’8'%90

Type or print name Date
D) 0
/ E 10’\

Y1/ 50

Date

Type or print name
Attach additional sheets if there are additional owners.

*Owner of record as shown on the latest equalized assessment rolls of Wake County. An option to purchase does not
constitute ownership. If ownership has been recently transferred, a copy of the deed must accompany this authorization.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform Electronic Transactions Act) this
application and all documents related hereto containing an electronic or digitized signature are legally binding in the same
manner as are hard copy documents executed by hand signature. The parties hereby consent to use electronic or digitized
signatures in accordance with the Town's Electronic Signature Policy and intend to be bound by the application and any
related documents. If electronic signatures are used the application shall be delivered in an electronic record capable of
retention by the recipient at the time of receipt.
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AFFIDAVIT OF OWNERSHIP

Application #: 20CZ10 Submittal Date: q -\%-222D
« c—
The undersigned, QMM%L,:SQ, (the "Affiant") first being duly sworn, hereby
swears or affirms as follows:
1. Affiant is over eighteen (18) years of age and authorized to make this Affidavit. The Affiant is the sole

owner, is the Sii rized ent of all owners, of the property located at
i C_/\(‘/ "&JI @IYH/) M /ié and legally described in Exhibit "A" attached hereto and
incorporated herein (the "Property") St C

2. This Affidavit of Ownership is made for the purpose of filing an application for development approval with
the Town of Apex. Sy
3. If Affiant is the owner of the Property, Affiant acquired ownership by deed, dated ¢/~3<i900§ ;

and recorded in the Wake County Register of Deeds Office on Q-QC_? -200 S, in Book Of[337] Page
Q127 .
4, If Affiant is the authorized agent of the owner(s) of the Property, Affiant possesses documentation

indicating the agency relationship granting the Affiant the authority to apply for development approval
on behalf of the owner(s).

5. If Affiant is the owner of the Property, from the time Affiant was deeded the Property on
4-2G -200.% , Affiant has claimed sole ownership of the Property. Affiant or Affiant’s predecessors
in interest have been in sole and undisturbed possession and use of the property during the period of
ownership. Since taking possession of the Property on 4-39-300% |, no one has questioned
Affiant’s ownership or right to possession nor demanded any rents or profits. To Affiant’s knowledge, no
claim or action has been brought against Affiant (if Affiant is the owner), or against owner(s) (if Affiant is
acting as an authorized agent for owner(s)), which questions title or right to possession of the property,
nor is any claim or action pending against Affiant or owner(s) in court regarding possession of the
Property.

This the IS day of ge»(;" ,2030D .
Q\Y)«j&vmw W T — (seal)

Ohﬁr\e;—buﬂng‘ e Sz

Type or print name

STATE OF NORTH CAROLINA
-
COUNTY OF _(DAKE

|, the undersigned, a Notary Public in and for the County of (L)Ak E , hereby certify that

c (I"}LM ffiant, personally known to me or known to me by said Affiant’s presentation of

said Affiant’s , personally appeared before me this day and acknowledged the

due and voluntary execution of the foregoing Affidavit.

R DS Driia $ 00
Wake County Notary Public
North Carolina State of North Carolina
My Commission Expires Aprl 17, 2023 My Commission Expires: Aﬂu L /7 2695
[NOTARY SEAL]
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AFFIDAVIT OF OWNERSHIP: EXHIBIT A — LEGAL DESCRIPTION

Application #: 20CZ10

Submittal Date:

Insert legal description below.

9-I1¥-8020

PAderum TR
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9/17/2020

E-

WAKE
COUNTY

POETH CARCLENA

Real Estate ID 0037331

Location Address
109 HOLLEMAN ST

Account

M% \ W %’1

Wake County Real Estate Data

Account Summary - 0037331

Account Summary

PIN # 0742305576

Property Description

1A & 3 RCMB CCB & TRUST CO BM2002-01533
Pin/Parcel History Search Results New Search

Account
Search

Owner's Mailing Address:
109 HOLLEMAN ST
APEX NC 27502-1809

Property Location Address
109 HOLLEMAN ST
APEX NC 27502-1809

Property Owner

TAYLOR, CHARLES DUANE JR

PREDDY, SHERRY BAILEY

(Use the Deeds link to view any additional owners)
Administrative Data

Old Map # 008--
Map/Scale 0742 18
VCS SWAPGQ01
City APEX
Fire District

Township WHITE OAK
Land Class R-<10-HS
ETJ AP
Spec Dist(s)

Zoning 08l
History ID 1

History ID 2

Acreage .24
Permit Date

Permit #

Transfer Information

Deed Date

Book & Page
Revenue Stamps
Pkg Sale Date
Pkg Sale Price
Land Sale Date
Land Sale Price

Improvement Summary

Total Units
Recycle Units
Apt/SC Sqft

Heated Area

4/29/2005
11337 1737
428.00
4/29/2005
$214,000

1
1

2,310

Assessed Value
Land Value Assessed
Bldg. Value Assessed
Tax Relief

Land Use Value

Use Value Deferment

Historic Deferment
Total Deferred Value

Use/Hist/Tax Relief Assessed

Total Value Assessed*

$83,632
$224,737

$308,369

*Wake County assessed building and land values reflect the market value as of January 1, 2020, which is the date of the last county-wide revaluation. Any inflation,
deflation or other economic changes occurring after this date does not affect the assessed value of the property and cannot be lawfully considered when reviewing the

value for adjustment.

The January 1, 2020 values will remain in effect until the next county-wide revaluation. Until that time, any real estate accounts created or new construction built is

assessed according to the 2020 Schedule of Values.

For questions regarding the information displayed on this site, please contact the Department of Tax Administration at Taxhelp@wakegov.com or call 919-

856-5400.
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NOTICE OF NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website

oq sclosed to thlrﬁrtles
O 0

Date

Dear Neighbor:
You are invited to a neighborhood meeting to review and discuss the development proposal at

(09 Holleren S 0142205574

Address(es) PIN(s)

in accordance with the Town of Apex Neighborhood Meeting procedures. This meeting is intended to be a
way for the applicant to discuss the project and review the proposed plans with adjacent neighbors and
neighborhood organizations before the submittal of an application to the Town. This provides neighbors an
opportunity to raise questions and discuss any concerns about the impacts of the project before it is officially
submitted. Once an application has been submitted to the Town, it may be tracked using the Interactive
Development Map or the Apex Development Report located on the Town of Apex website at
WWW.apexnc.org.

A Neighborhood Meeting is required because this project includes (check all that apply):

Application Type Approving Authority
Rezoning (including Planned Unit Development) Town Council
) (1 | Major Site Plan Town Council (QJPH*)
[1 | Special Use Permit Town Council (QJPH*)
LI | Residential Master Subdivision Plan (excludes exempt subdivisions) Techni'cal R
Committee (staff)

*Quasi-Judicial Public Hearing: The Town Council cannot discuss the project prior to the public hearing.

following is a description of the proposil (also see attached mag(§) and/or plan s et(s)):
*l €2ur\|n(“ ) (Fice + ndustrial (@N

NOOZ 2. pnixed OQ%(,(, Residentiel 2| )~C2

1<)
Estimated submittal date: Yr‘, dL(L(’ SCQf'Cm W Qaafh

MEETING INFORMATION:

Property Owner(s) name(s): ( t U ‘priQS | X UOQ‘TH l'Og !\ie ‘l Svﬁj tﬁ”ﬂ/lg\[gﬁif/ LR
i /

Applicant(s):

Contact information (email/phone): 9%&2)‘% QIC/ 7(0355&&
Meeting Address: Mga*(,f‘e\ lCQm&I | EQJ =L K .

Date of meeting**: S,( i AlZ51a)
Time of meeting**: f( ) -P YY)

MEETING AGENDA TIMES: 3

Welcome: _1"CO Project Presentation: l_é_@__ Question & Answer: 8 O C)

**Meetings shall occur between 5:00 p.m.-9:00 p.m. on a Monday through Thursday (excluding Town recognized
holidays). If you have questions about the general process for this application, please contact the Planning Department
at 919-249-3426. You may also find information about the Apex Planning Department and on-going planning efforts at
http://www.apexnc.org/180/Planning.
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Zoning D

HD MF.
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agenda

Rezoning of 109 Holleman Street, Apex, North Carolina 27502 from O&I/STCOD to MORR-

Cz/STCOD

(Office & Industrial/Small Town Character Overlay District to Mixed Office Residential

Retail/Small Town Character Overlay District)

Thursday, September 24th
7:00 PM —9:00 PM

Meeting called by:

Attendees:
Time Rezoning from O&Il to MORR Virtual Teams Meeting
7:00 PM Explanation of all processes for meeting
being held for rezoning https://teams.microsoft.com/I/
7:30 PM Explanation of future meetings and meetup-
timelines join/19%3ameeting ZDE2MThk
YiQtNGRIZCO0ZDBmLWI3MDMt
NTcwMmMxMTUzNzRI1%40thre
ad.v2/0?context=%7b%22Tid%2
2%32a%22c5689f2c-8d0b-42f6-
8d80-
0f9b83c06d0a%22%2c%220id%
22%3a%22bb79f447-e7e9-4ffd-
8698-8d32f3cddae8%22%7d
Time Summary and Questions
8:00 PM Questions or Concerns by attendees

and responses
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agenda

Additional Information:

Attached you will find vicinity and zoning map
Notice of Neighborhood Meeting

Contact Information

Rezoning will appear on the following meetings:

October 6™ Town Council Consent agenda item to set the public hearing, attendance is not
needed at this meeting as it is a formality

October 12 Planning Board meeting to hold public hearing (virtual). Homeowners will attend
meeting

October 20" Town Council meeting to hold public hearing (in person). Homeowners will attend
meeting.

NOTE: If you would want an email invite sent to you directly, please email us with your email
address at: cduanetaylor@yahoo.com.
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PROJECT CONTACT INFORMATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Development Contacts

Project Name: Zoning:

Location:

Property PIN(s): Acreage/Square Feet:

property owner: ( orles Dcaayr. Tewgloe. Se + Sherv bm/ﬁu lagylyo
Address: IOC? NC) / ’6 maonN ‘Sg)'

City: RPEX State: m Zip: 9750 (r}

Phone:ﬁ %-2) /%LD Email: C;Auam*fz;qldﬂ Cqu hod - or,

Developer: /
/

Address:
City: / State: Zip:
Phone: / Fax: Email:

Engineer:

/
Address: /
City: / State: Zip:
Phone: / Fax: Email:

Builder (if known): /
Address:

City: / State: Zip:
Phone: / Fax: Email:

4
7/

Please note that Town staff will not have complete information about a proposed development until the
application is submitted for review. If you have a question about Town development standards and how
they relate to the proposed development, please contact the appropriate staff person listed below.

Town of Apex Department Contacts

Planning Department Main Number

(Provide development name or location to be routed to correct planner) (919) 249 3426
‘ Parks Recreation & Cultural Resources Department
| Angela Reincke, Parks Planner ' (919) 249-7468
; Public Works - Transportation
' Russell Dalton, Senior Transportatuon Engmeer (919) 249-3358
' Water Resources Department
Mike Deaton, Stormwater & Utility Engineering Manager (919) 249-3413
' Stan Fortier, Senior Engineer (Sedimentation & Erosion Control) - (919) 249-1166
Electric Utilities Division
Rodney Smlth Electrlc Technlcal Servnces Manager (919) 249- 3342
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NEIGHBORHOOD MEETING SIGN-IN SHEET

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Meeting Address: \/ H"&‘Ua i Mee +iney

Date of meeting: __ Q) l BL—H 202N l Time of meeting: ! OO - .00 DNy
Property Owner(s) name(s): O’\Cz les DU‘“’\? l( lor S4. % 5h@ﬂy‘~i E)a//eu IQL//OK_
Applicant(s): SC\X‘Y\Q

Please print your name below, state your address and/or affiliation with a neighborhood group, and provide your phone number and email address.
Providing your name below does not represent support or opposition to the project; it is for documentation purposes only.

SEND PLANS

NAME/ORGANIZAT'QN ADDRESS ‘ PHONE # EMAIL . & UPDATES

O OE] Attended

10.

11.

12.

13.

14.

Use additional sheets, if necessary.
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SUMMARY OF DISCUSSION FROM THE NEIGHBORHOOD MEETING

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

Property Owner(s) name(s):cmr‘bs &J[(%@,OQ 3@ ‘t" 9\_"/\9*“1 &{I‘Ifgf Z';g’{ /@K

Applicant(s): SCW\-?\_

Meeting Address: Vi P*L}QA (
Date of meeting: S { S| OAD Time of meeting: ~1-.<00~ . Py € Si

Please summarize the questions/comments and your response from the Neighborhood Meeting in the spaces
below (attach additional sheets, if necessary). Please state if/how the project has been modified in response to
any concerns. The response should not be “Noted” or “No Response”. There has to be documentation of what
consideration the neighbor’s concern was given and justification for why no change was deemed warranted.

*TIEBUE Abended

Applicant’s Response:

Question/Concern #2:

Applicant’s Response:

Question/Concern #3:

Applicant’s Response:

Question/Concern #4:

Applicant’s Response:
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AFFIDAVIT OF CONDUCTING A NEIGHBORHOOD MEETING,
SIGN-IN SHEET AND ISSUES/RESPONSES SUBMITTAL

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website
or disclosed to third parties.

l; § ‘X}cyllog S Yooe e 4\.\1(2. T2 , do hereby declare as follows:
Print Name

1. | have conducted a Neighborhood Meeting for the proposed Rezoning, Major Site Plan, Master
Subdivision Plan, or Special Use Permit in accordance with UDO Sec. 2.2.7 Neighborhood Meeting.

2. The meeting invitations were mailed to the Apex Planning Department, all property owners within 300
feet of the subject property and any neighborhood association that represents citizens in the area via

first class mail a minimum of 10 days in advance of the Neighborhood Meeting.
Virtoa\ mest ‘““B

3. The meeting was conducted at 6501\ WK RY . oc,ob.,‘ VAR A, (location/address)

on O\ Q‘i 9*090 (date) from me (starttlme)to 8 Pﬁ\(endtlme)

4. | have included the mailing list, meeting invitation, sign-in sheet, issue/response summary, and zoning
map/reduced plans with the application.

5. | have prepared these materials in good faith and to the best of my ability.

Q-85-8050 o Ohpdes Dip 4 <e_

Date

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me, Jen dha_;t‘am‘ gdarsan , a Notary Public for the above State and
County, on this the 25 day of 5a|o/(,m ber ,20. 0

SEAL Qw (hattose 7& dtrior
Notary Pu Iﬁhc
Jérr Chastain e
JERI CHASTAIN PEDERSON Print Name
Notary Public

Wake County, North Carolina - :
My Commission Expires My Commission Expires: 5,710/;20;15.(

March 10, 2024
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|Agendq ITem | cover sheet

for consideration by the Apex Town Council

Iltem Type: CONSENT AGENDA
Meeting Date: October 06, 2020

Item Details

Presenter(s): Shannon Cox, Long Range Planning Manager
Department(s): Department of Planning and Community Development

Requested Motion

Consider aresolution to correct the recorded name for aremnant of Laura Duncan Road beftween
Hunter Street/Old Raleigh Road and Old Mill Village Drive in favor of the functional name, North
Mason Street.

Approval Recommended?

Yes

Iltem Details
The portion of right-of-way located between Hunter Street/Old Raleigh Road and Old Mill
Village Drive was improved to be a continuation of North Mason Street and is known to the
community by signage, addressing, and general use as North Mason Street. The resolution is to
update existing records to correctly show this porfion of right-of-way as North Mason Street
instead of Laura Duncan Road.

Attachments
e Resolution to correct the recorded name for a remnant of Laura Duncan Road in favor of
the functional name, North Mason Street.

e Exhibit A depicting the subject remnant portfion of Laura Duncan Road.
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RESOLUTION NO. 20-1006-11

A RESOLUTION TO CORRECT THE RECORDED NAME FOR A REMNANT
OF LAURA DUNCAN ROAD IN FAVOR OF THE FUNCTIONAL NAME
NORTH MASON STREET

WHEREAS, CSX Railroad (formerly Durham & Southern Railroad) formerly
served as the division between Laura Duncan Road (N.C.S.R. 1308) and North Mason
Street; and

WHEREAS, Old Raleigh Road (N.C.S.R. 1435) terminated 100 feet north of the
Laura Duncan Road intersection with CSX Railroad; and

WHEREAS, North Carolina Department of Transportation (NCDOT) recorded
Project 9.8050118 (U-2301) with the Wake County Register of Deeds on October 11,
1993 for the purposes of extending Hunter Street from North Salem Street (N.C.S.R.
1011) to Old Raleigh Road; and

WHEREAS, CSX Transportation, Inc., abandoned said railroad and easements
on September 25, 1995, and recorded the Declaration of Abandonment with the Wake
County Register of Deeds in Book 6697 Page 443; and

WHEREAS, the extension of Hunter Street separated the future Town of Apex
Town Campus from the Laura Duncan family land on the north and necessitated a
realignment of Old Raleigh Road to create a safe intersection; and

WHEREAS, the Old Raleigh Road right-of-way was abandoned by NCDOT, the
current right-of-way alignment was constructed, and Hunter Street was extended to form
a new intersection; and

WHEREAS, new street signs were installed designating the Hunter Street/Old
Raleigh Road intersection as the new northern extent of North Mason Street and the new
southern extent of Laura Duncan Road; and

WHEREAS, the Town of Apex assigned North Mason Street addresses for
accessory structures located on the new Town Campus as well as future developments
opposite Town Campus; and

WHEREAS, street centerline data used for emergency response, routing and
navigation, and Web-based mapping retain the name Laura Duncan Road for the portion
of right-of-way located between Hunter Street/Old Raleigh Road and the Town Campus
entrance/Old Mill Village Drive; and

WHEREAS, the assignment of Laura Duncan Road along the approximately
400-foot section of roadway has the potential to confuse automated routing and the
response of emergency services, parcel delivery companies, utility companies, and
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residents not familiar with the physical signage, street addresses in use, and general
history of the roadway; and

WHEREAS, correcting the name filed for the referenced portion of road, and
depicted on the map attached hereto as Exhibit A, does not affect existing street addresses
and does not appear contrary to public interest in accordance with public safety and
general perception.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town
of Apex does hereby declare that the portion of right-of-way located between Hunter
Street/Old Raleigh Road and Old Mill Village Drive functions as North Mason Street,
was improved through roadway improvements to be a continuation of North Mason
Street, and is known to the community by signage, addressing, and general use as North
Mason Street; that existing records be updated to correctly show North Mason Street; and
that the use of Laura Duncan Road be discontinued along the aforementioned portion of
right-of-way.

Adopted and effective the 6th day of October 2020.
THE TOWN COUNCIL OF THE
TOWN OF APEX, NORTH CAROLINA

BY:

Jacques K. Gilbert
Mayor
ATTEST:

Donna B. Hosch, MMC, NCCMC
Town Clerk
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|AgendCI Ifem | cover sheet

for consideration by the Apex Town Council

[tem Type: CONSENT AGENDA
Meeting Date: October 6, 2020

Item Details

Presenter: Lauren Staudenmaier, Planner |
Department: Planning and Community Development

Reqguested Motion

Motion to adopt a Resolution Directing the Town Clerk fo Investigate Petition Received, to accept the
Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting Date of Public Hearing
for October 20, 2020 on the Question of Annexation - Apex Town Council's infent to annex Powell
Property Holdings, LLC (The Upchurch) property containing 5.5021 acres located at 7213 Roberts Road,
Annexation #698 into the Town's corporate limits.

Approval Recommended?

Yes, by the Planning and Community Development Department.

Item Details
The Town Clerk certifies to the investigation of said annexation. Adoption of the Resolution
authorizes the Town Clerk to advertise said public hearing by electronic means and on the Town
of Apex’s website.
Attachments

Annexation Petition

Legal Description

Vicinity Map

Resolution Directing the Town Clerk to Investigate Petition
Certificate of Sufficiency by the Town Clerk

Resolution Setting Date of Public Hearing
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RESOLUTION DIRECTING THE TOWN CLERK
TO INVESTIGATE PETITION RECEIVED UNDER G.S.8 160A-31

Annexation Petition #698
Powell Property Holdings, LLC (The Upchurch)

WHEREAS, G.S. 8160-A 31 provides that the sufficiency of the petition shall
be investigated by the Town Clerk before further annexation proceedings may
take place; and

WHEREAS, the Town Council of the Town of Apex deems it advisable to
proceed in response to this request for annexation;

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Apex, that the Town Clerk is hereby directed to investigate the sufficiency of the
above-described petition and to certify to the Town Council the result of her
investigation.

This the 6th day of October 2020.

Jacques K. Gilbert
Mayor

ATTEST:

Donna B. Hosch, MMC, NCCMC
Town Clerk
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CERTIFICATE OF SUFFICIENCY BY THE TOWN CLERK

Annexation Petition #698
Powell Property Holdings, LLC (The Upchurch)

To: The Town Council of the Town of Apex, North Carolina

I, Donna B. Hosch, Town Clerk, do hereby certify that | have investigated the
annexation petition attached hereto, and have found, as a fact, that said petition
is signed by all owners of real property lying in the area described therein, in
accordance with G.5.8 160A-31, as amended.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the
Town of Apex, North Carolina this 61" day of October 2020.

Donna B. Hosch, MMC, NCCMC
Town Clerk
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PETITION FOR VOLUNTARY ANNEXATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Application #: 698 Submittal Date: 8/3/2020

Fee Paid $ 200.00 Check # 1031

1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed
to the Town of Apex, Wake County, North Carolina.

2. The area to be annexed is O contiguous, B non-contiguous (satellite) to the Town of Apex, North Carolina and the
boundaries are as contained in the metes and bounds description attached hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads and other areas as stated in
G.S. 160A-31(f), unless otherwise stated in the annexation amendment.

Powell Property Holdings LLC 0733337439

Owner Name (Please Print) Property PIN or Deed Book & Page #
919-387-5757 cara@f8photostudios.com
Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

Surveyor:

Phone: Fax:

E-mail Address:

Property Informatl S o eon( fonextion selct lI tat Ai »
Total Acreage to be annexed: 5.5021 Need water service due to well failure O
Population of acreage to be annexed: 0 Need sewer service due to septic system failure O
Existing # of housing units: 1 Water service (new construction) O
Proposed # of housing units: 1 Sewer service (new construction) a
~ Zoning District*: 0&l-Cz Receive Town Services

*|f the property to be annexed is not within the Town of Apex’s Extraterritorial Jurisdiction, the applicant must also submit
a rezoning application with the petition for voluntary annexation: to establish an Apex zoning designation. Please contact
the Planning Department at 919-249-3426 for questions.

iti i Last Updated: March 12, 2020
Page 2 of 5 Petition f{ Page 50 - xation p
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PETITION FOR VOLUNTARY ANNEXATION
Application #: 698 Submittal Date: 8/3/2020

In witness whereof,
its name by a memb

mlu“l' l5 ility company, caused this instrument to be executed in
uthority tluly given, this the 3 day of :qu %(4;4 )t , QiD

 Name of Limited Liability Company @(}u\w P m&@ (0(41/\102 LLO,
T R
By: W\G\ m}%@

Signature of Member/Mahager

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscnbed before me, t { i N YY\Q\f CUYY\ , a Notary Public for the above State and County,

this the 3 day of, A'g (,); , 2000 ‘,7—%

e ERIN MARCUY. Nolsiy fiiblie
NOTARY PUBLIC

Wake

North Caroiinz

County 3
. My Commission Expires: NO}’Q AL 14 @ (&C}
My Commission Expires 11[ 14030

In witness whereof, , a partnership, caused this instrument to be executed in its

name by a member/manager pursuant to authority duly given, this the day of 20

Name of Partnership

By:

Signature of General Partner
STATE OF NORTH CAROLINA
COUNTY OF WAKE
Sworn and subscribed before me, , a Notary Public for the above State and County,
this the day of _,20

Notary Public

SEAL

My Commission Expires:
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Lying and being in White Oak Township, Wake County, North Carolina and described
more fully as follows to wit:

BEGINNING at an existing right of way disc at the southeastern intersection of Roberts
Road (NCSR 1608) & NC 540 Highway rights of way bearing a NAD (83/2011)
coordinate value of North 733,834.99 feet, East 2,033,673.48 feet; thence along and with
Roberts Road right of way South 56° 04’ 00 East, 202.47 feet to an existing right of way
disc; thence along and with Roberts Road right of way South 38° 28° 13” East, 507.19
feet to an existing right of way disc; thence North 57° 53’ 00 East, 14.08 feet to an
existing right of way disc; thence South 31° 45’ 04” East, 34.59 feet to a disturbed
existing concrete monument; thence North 89° 45° 12” West, 854.21 feet to an existing
iron pipe; thence North 32° 48’ 14” East, 628.61 feet to the BEGINNING containing
5.5021 total acres ~ 239,670 total square feet more or less.

PRELIMINARY
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§ ggggz,!;of,?gﬁzgggcg%;%f'cm’“ FIELD SURVEY OF 202”2/0?1/-0 CgRNL; N; ggw DISC (B.M. 2015, FPG. 1405) 1. THE PROPERTY SHOWN HEREON IS SUBJECT TO ALL EASEMENTS OF RECORD AFFECTING SAME.
g DEED BOOK 17725 PAGE 1797 -C. OORD) 2. NO TITLE SEARCH HAS BEEN PERFORMED BY THIS FIRM DURING THE COURSE OF THIS SURVEY.
3 BOOK OF MAPS 2015, PAGE 1405 g" 2 Zgg g*;; 3:; 3. THIS SURVEYOR DOES NOT CERTIFY TO THE EXISTENCE OR NON—EXISTENCE OF ANY
g THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED = 405,675 N ROROUND ITIITIES, (S AL GROUNDS, OF ANY SUBSURFACE FEATURES THAT MAY OR MAY
g AS SUCH AND WERE PLOTTED FROM INFORMATION AS BASED ON NAD 83,2011 IN U.S. SURVEY FEET :
— REFERENCED HEREON; THAT THE RATIO OF PRECISION AS Combination Factor = 0.99989904 » 4. ALL DISTANCES ARE HORIZONTAL U.S. SURVEY FOOT UNIT GROUND MEASUREMENTS.
E %écu%g 761:0 gAgF 1: 10,000 s ;gg 07;_-//47' THIS PLAT uffrg THE z 5. AREA DETERMINED BY COORDINATE METHOD.
IREMEN THE STANDA PRACTICE FOR LANi
SURVEYING IN NORTH CAROLINA (21 NCAC 56 .1600). NORTH CAROLINA DEPARTMENT GERALD D. WOODs 6. CURRENT PROPERTY ZONING RR
A N GAYLE M. WOODS 7. SITE ADDRESSES: 7213 ROBERTS ROAD
OF TRANSPORTATION TURNPIKE . CARY, NC 27519
WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, AND SEAL \ \ D.B. 3704, PG. 44
THIS 11TH DAY OF SEPTEMBER, 2020. N AUTHORITY \ 8. THIS MAP IS PREPARED FOR THE SOLE PURPOSE TO ANNEX A MUNICIPAL BOUNDARY.
. N H.M. 0004, PG. 240 B.M. 1966, PG. 58 ~ LOT 2 9. THIS MAP OR PLAT IS EXEMPT FROM THE REQUIREMENTS OF G.S. 47-30 PURSUANT TO G.S. 47-30().
\\\\\ ,’[//,
R \\\,\ CARp / "y, N N D.B. 13872, PG. 335 10. IMPROVEMENTS NOT SHOWN HEREON.
\\\@Q\f'."é.é..."./% //,/ N N N - FFE .S/MPLE R/W
Sl 04,;.“’ B S N WBS 35520.5.TAT .
S X 5 =z N IDF R-2635C—1
= S D S Caweh N g \
= 3o L-3766 &F = 7 "~ N
R, Qs = - ~ N o
(NOT TO SCALE) ,// d;\ % 0 é... 5 Profassmn@ Land Surveyor \// ~ N R %gqb’
A SRR S “ N\ e
VICINITY MAP 2NN Tianse Nurbar . N \ ANNEXATION #
1y N A\ ~ N ~ o
i S ~ \ / /, Donna B. Hosch, MMC, NCCMC, Town Clerk, Apex, North Carolina
N SO ZI o / certify this /s a true and exact map of annexation adopted
b ~ N N 156. 70*
3 N S S 599852 £ P the _______ day of , 2020,
2 AN i 7E LINE ong y by the Town Council. | set my hand and seal of
{&6 h (o T N
~ (e
S \ \o$ SN . the Town of Apex, 2020
N\ N <85 DISC
\ N EP ”v’“: A \
NORTH CAROLINA "\ RN = \
DEPARTMENT OF % N \
wg;%‘?g 0,4"?(%_/770%%.), N . Donna B. Hosch, MMC, NCCMC, Town Clerk
\ \ —
H.M. 0004, PG. 240 \ \
D.B. 13872, PG. 335 g R -
FEE SIMPLE R/W N/ NN B .
WBS 35520.5.TA1 Qj‘\,\o’ < Ny %\ N $
IDff R—-2635C—1 QX L EP NN -
Q .Q N e \ \{}\7(:\7:%’ \ \ % G
0 (‘b . . \ kX~ ‘-\'_\’\ \ Q
o (» . NN N\ 2 W
‘J 0(‘2\ .. ) \ - \ Q S
e O . ’ \ \ § N
a0 ~ \ \ R, RYAN B. HAMPTON ;
= \ 0y} -~ :
Vs, 2, N % ® '\ MEGHAAN D. HAMPTON @
&% AN NS R N D.B. 16828, PG. 1825
Legend S % AN NS, 2"‘%‘_?\ \ B.M. 1986, PG. 58 ~ LOT 3
EIP — ® — Existing Iron Pipe © o \\ \\ <, E X)) <
R/W DISC — ® — Right Of Way Monumentation '%:%;'. \ N \7( ?_% (&) \

EMN — ® — Existing Magnetic Nail P N NI <) < ¥ \

ECM — m — Existing Concrete Monument 49% - \ N R Y o

R/W — - Right Of Way e AR AN >

TOA — — Town of Apex : N N

DEP —  — Duke Energy Progress \

PUE —  — Public Utility Easement i \\ E WL w "/' M OSS
(DN _ — tontrol OF A ¢ . D.B. 8439, PG. 2584
‘ ontror O Access 4 N B.M. 1999, PG. 1542
— = Street Address (Typicol) \ Ve

Surveyme Line 5.5021 ACRES ANNEXED N \
Other Surveyed Line \ \ \
Line Not Surveyed ° \ A \
—— — — ——— Right Of Way Line (not surveyed) AN \
———————— - — Easement Line (not surveyed) N \ ,
\ N 14,08
\ . N N 575300" €
\ . N \
\ A N R/W
S~y TOA PUE "B" AN \ DIsC
D.B. 14041, PG. 95 , 0
3 ’ pas S 59" ¥ \ _RA
& ~ S 3145047 £ ) -
2 EIP \\// 24513 / — 609.08" \\ \\ \ _ /
eow |S| —N 894512 W Ry Ecu ~— N 894512° W 854.21" TOTAL X N AN -
'6 ‘ 399.58' Dise 4 N 32'48’74” £ 847 / BEARING BASIS NC DEPARTMENT OF 77?ANSPOR7'A TION h \ \0/571//?550 os:;:\(i — / OAD
< TIE LINE ONLY TE LINE ONLY D.B. 7188, PG. 214 B.M. 1982, PG 504 ~ LOT 3-C N N @& - P AGE » R0AD
N X
} oRIVA 290
\ AN NN 60 ”1275, Pg' 1894
A / \\ ’ \ v w 2 B:: 1994' Pe - R/w
[y B.M -
$yu/8 - — —x %hs _—
W ¥ O \ N EIP 3, —L -
S¥&/8 4 " -
VS B s MELANIE J. YELVINGTON \ \ o 2 20
VAN BRIAN J. D. ENAMAN ) Eﬁ
K ¢ 3 D.B. 6446, PG. 78 o
a8 BM. 1982, PG. 504 ~ LOT 3-8 DON T. POITRAS \ .
3 9 \ D.B. 8152, PG. 884 x & ~
@ﬁ § N Q BM. 1982, PG. 504 ~ LOT 3-A Z\ %,
£q § EA 5
XS \ & &
g X 2 %
O =
2
R/W SATELLITE ANNEXATION MAP for the TOWN OF APEX
/4 PERTY HOLDINGS, LLC
POWELL PRO ]
WHITE OAK TOWNSHIP, WAKE COUNTY, NORTH CAROLINA
0733-33-7439 ; ; DATE auGusT 12, 2015
FIN Smith & Smith,
LISTED OWNER SCALE 1” = 60’
(NOT A TITLE VERIFICATION) S ur Ve_)/ Or S s P ‘A' 60
POWELL PROPERTY HOLDINGS, LLC [FIRM LICENSE No. C-0155) DRAWN BY  wsH
1931 NEW BERN AVENUE £.0. Box 207 TTSBORO. N.C
APEX, N.C. 27502 PITTSBORO, N.C. 27312
RECORDED IN BOOK OF MAPS ,PA GE . RALEIGH, N.C. 27610 (919) 362-7111 (919) 542-4321 PROJECT NO. 5p20-14

- Page 53 -




9/30/2020

WAKE Location Address

COU NTY 7213 ROBERTS RD

NORTH CAROLIMA

Real Estate ID 0378389

Account Summary - 0378389

Wake County Real Estate Data

Account Summary

PIN # 0733337439

Property Description

LO1 CAPITAL AREA PRESERVATION BM2015-01405
Pin/Parcel History Search Results New Search

iMaps
Tax Bills

Account
Search

Property Owner Owner's Mailing Address Property Location Address
POWELL PROPERTY HOLDINGS LLC 1931 NEW BERN AVE 7213 ROBERTS RD
(Use the Deeds link to view any additional owners)||RALEIGH NC 27610-2458 CARY NC 27519-8916
Administrative Data Transfer Information Assessed Value
Old Map # 568--
Map/Scale 0733 03 ||Deed Date 1/24/2020 ||Land Value Assessed $412,500
VCS 20AP900 |(|Book & Page 17725 1797 ||Bldg. Value Assessed $40,573
City Revenue Stamps 920.00
Fire District 23 ||Pkg Sale Date 1/24/2020
Township WHITE OAK ||Pkg Sale Price $460,000 |(|Tax Relief
Land Class HISTORIC |[Land Sale Date
ETJ AP |[Land Sale Price Land Use Value
Spec Dist(s) Use Value Deferment
Zoning RR |mprovement Summary Historic Deferment $226,537
History ID 1 Total Deferred Value $226,537
History ID 2 Total Units 1
Acreage 5.50 ||Recycle Units 0
Permit Date 11/27/2017 |[Apt/SC Sqft Use/Hist/Tax Relief $226,536
Permit # 0000021192 ||[Heated Area 3,586 |/Assessed

Total Value Assessed* $453,073

*Wake County assessed building and land values reflect the market value as of January 1, 2020, which is the date of the last

county-wide revaluation. Any inflation, deflation or other economic changes occurring after this date does not affect the
assessed value of the property and cannot be lawfully considered when reviewing the value for adjustment.

The January 1, 2020 values will remain in effect until the next county-wide revaluation. Until that time, any real estate
accounts created or new construction built is assessed according to the 2020 Schedule of Values.

For questions regarding the information displayed on this site, please contact the Department of Tax Administration

at Taxhelp@wakegov.com or call 919-856-5400.
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http://www.wakegov.com/
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RESOLUTION SETTING DATE OF PUBLIC HEARING
ON THE QUESTION OF ANNEXATION PURSUANT TO G.S.§ 160A-31 AS AMENDED

Annexation Petition #698
Powell Property Holdings, LLC (The Upchurch)

WHEREAS, a petition requesting annexation of the area described herein has
been received; and

WHEREAS, the Town Council of Apex, North Carolina has by Resolution
directed the Town Clerk to investigate the sufficiency thereof; and

WHEREAS, Certification by the Town Clerk as to the sufficiency of said petition
has been made;

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Apex,
North Carolina that:

Section 1. A public hearing on the question of annexation of the area
described herein will be held at the Apex Town Hall at 6:00 p.m. on the 20th day of
October 2020.

Section 2. The area proposed for annexation is described as attached.

Section 3. Notice of said public hearing shall be published on the Town of
Apex Website, www.apexnc.org, Public Notice, at least ten (10) days prior to the date

of said public hearing.

This the 6t day of October 2020.

Jacques K. Gilbert, Mayor

ATTEST:

Donna B. Hosch, MMC, NCCMC, Town Clerk
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PETITION FOR VOLUNTARY ANNEXATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Application #: 698 Submittal Date: 8/3/2020

Fee Paid $ 200.00 Check # 1031

1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed
to the Town of Apex, Wake County, North Carolina.

2. The area to be annexed is O contiguous, B non-contiguous (satellite) to the Town of Apex, North Carolina and the
boundaries are as contained in the metes and bounds description attached hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads and other areas as stated in
G.S. 160A-31(f), unless otherwise stated in the annexation amendment.

Powell Property Holdings LLC 0733337439

Owner Name (Please Print) Property PIN or Deed Book & Page #
919-387-5757 cara@f8photostudios.com
Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

Surveyor:

Phone: Fax:

E-mail Address:

Property Informatl S o eon( fonextion selct lI tat Ai »
Total Acreage to be annexed: 5.5021 Need water service due to well failure O
Population of acreage to be annexed: 0 Need sewer service due to septic system failure O
Existing # of housing units: 1 Water service (new construction) O
Proposed # of housing units: 1 Sewer service (new construction) a
~ Zoning District*: 0&l-Cz Receive Town Services

*|f the property to be annexed is not within the Town of Apex’s Extraterritorial Jurisdiction, the applicant must also submit
a rezoning application with the petition for voluntary annexation: to establish an Apex zoning designation. Please contact
the Planning Department at 919-249-3426 for questions.

iti i Last Updated: March 12, 2020
Page 2 of 5 Petition f{ Page 56 - xation p
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PETITION FOR VOLUNTARY ANNEXATION
Application #: 698 Submittal Date: 8/3/2020

In witness whereof,
its name by a memb

mlu“l' l5 ility company, caused this instrument to be executed in
uthority tluly given, this the 3 day of :qu %(4;4 )t , QiD

 Name of Limited Liability Company @(}u\w P m&@ (0(41/\102 LLO,
T R
By: W\G\ m}%@

Signature of Member/Mahager

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscnbed before me, t { i N YY\Q\f CUYY\ , a Notary Public for the above State and County,

this the 3 day of, A'g (,); , 2000 ‘,7—%

e ERIN MARCUY. Nolsiy fiiblie
NOTARY PUBLIC

Wake

North Caroiinz

County 3
. My Commission Expires: NO}’Q AL 14 @ (&C}
My Commission Expires 11[ 14030

In witness whereof, , a partnership, caused this instrument to be executed in its

name by a member/manager pursuant to authority duly given, this the day of 20

Name of Partnership

By:

Signature of General Partner
STATE OF NORTH CAROLINA
COUNTY OF WAKE
Sworn and subscribed before me, , a Notary Public for the above State and County,
this the day of _,20

Notary Public

SEAL

My Commission Expires:

Page 4 of 5 Petition| _ Page 57 - exation Last Updated: March 12, 2020
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Lying and being in White Oak Township, Wake County, North Carolina and described
more fully as follows to wit:

BEGINNING at an existing right of way disc at the southeastern intersection of Roberts
Road (NCSR 1608) & NC 540 Highway rights of way bearing a NAD (83/2011)
coordinate value of North 733,834.99 feet, East 2,033,673.48 feet; thence along and with
Roberts Road right of way South 56° 04’ 00 East, 202.47 feet to an existing right of way
disc; thence along and with Roberts Road right of way South 38° 28° 13” East, 507.19
feet to an existing right of way disc; thence North 57° 53’ 00 East, 14.08 feet to an
existing right of way disc; thence South 31° 45’ 04” East, 34.59 feet to a disturbed
existing concrete monument; thence North 89° 45° 12” West, 854.21 feet to an existing
iron pipe; thence North 32° 48’ 14” East, 628.61 feet to the BEGINNING containing
5.5021 total acres ~ 239,670 total square feet more or less.

PRELIMINARY
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Lying and being in White Oak Township, Wake County, North Carolina and described
more fully as follows to wit:

BEGINNING at an existing right of way disc at the southeastern intersection of Roberts
Road (NCSR 1608) & NC 540 Highway rights of way bearing a NAD (83/2011)
coordinate value of North 733,834.99 feet, East 2,033,673.48 feet; thence along and with
Roberts Road right of way South 56° 04' 00" East, 202.47 feet to an existing right of way
disc; thence along and with Roberts Road right of way South 38° 28' 13" East, 507.19
feet to an existing right of way disc; thence North 57° 53' 00" East, 14.08 feet to an
existing right of way disc; thence South 31° 45' 04" East, 34.59 feet to a disturbed
existing concrete monument; thence North 89° 45" 12" West, 854.21 feet to an existing
iron pipe; thence North 32° 48' 14" East, 628.61 feet to the BEGINNING containing
5.5021 total acres - 239,670 total square feet more or less.
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|Agendq ITem | cover sheet

for consideration by the Apex Town Council

Iltem Type: CONSENT AGENDA
Meeting Date: October 5, 2020

Item Details

Presenter(s): Drew Havens, Town Manager
Department(s): Administration
Requested Motion

Motion to appoint:
e Darryl Lanier (108 Moss Mountain Way) to the Parks, Recreation, and Cultural Resources

Advisory Commission to fill the remaining ferm of Lance Brown which ends on June 30, 2022.
e Jeff Hastings (3609 Friendship Road) to the non-voting Apex Historical Society Seat on the
Planning Board with a term ending December 31, 2022.
e Ryan Akers (805 Wasdell Way) to the non-ETJ/Corporate Limits Seat on the Planning Board
with a term ending December 31, 2022.

Approval Recommended?

Yes
ltem Details

A request for interest forms was announced via the Town's social media platforms and website,
for the non-ETJ/Corporate limits Planning Board seat, Mr. Hastings is the Chairman of the Apex
Historical Society, and the Parks and Recreation Board seat recommendation comes from the list

of interested persons used to make appointments earlier this year.

Attachments
e N/A
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|Agendq ITem | cover sheet

for consideration by the Apex Town Council

Iltem Type: CONSENT AGENDA
Meeting Date: October 6, 2020

Item Details

Presenter(s): Russell Dalton, Senior Transportation Engineer

Department(s): Public Works and Transportation

Requested Motion

Motion to approve NCDOT Cerfification of Municipal Declaration to Enact Speed Limits and
Request for Concurrence, State Ordinance Number 1078853 for a 25 mph speed limit along W
Chatham Street (SR 1307) between Jones Street and Salem Street within Apex municipal limits.
The current statutory speed limit is 35 mph for W Chatham Street within municipal limits. The
atffached request for concurrence is required by NCDOT before they can proceed with an
ordinance enacting a 25 mph speed limit for the section noted.

Approval Recommended?

Yes

Iltem Details
Based on an engineering evaluation of W Chatham Street, it isrecommended that the section
between Jones Street and Salem Street be posted 25 mph, given the relatively narrow width of
the travel way, on-street parking, density of driveways, pedestrian activity, and proximity to the
Downtown Business District. Existing speed limit on W Chatham Street is statutory 35 mph within

municipal limits.

Attachments
e NCDOT Certification of Municipal Declaration to Enact Speed Limits and Request for

Concurrence (with map attached for information purposes)
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|Agendq ITem | cover sheet

for consideration by the Apex Town Council

Iltem Type: CONSENT AGENDA
Meeting Date: October 6, 2020

Item Details

Presenter(s): Drew Havens, Town Manager
Department(s): Administration

Requested Motion

Motion to adopt an Ordinance amending various sections of the Town Code to make wording

gender neutral.
Approval Recommended?

Yes

Iltem Details
Concurrent with an effort to modify sections of the UDO to remove gender specific language,
staff reviewed the Town Code of Ordinances and is recommending changes to same to make

the Code gender neutral.

Attachments
e Ordinance Amending Various Sections of the Town Code

- Page 67 -




ORDINANCE NO. 2020-1006-31

AN ORDINANCE TO AMEND VARIOUS SECTIONS OF APEX TOWN
CODE

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF APEX AS
FOLLOWS:

Section 1. Subsection (b) of Section 4-1 of the Town of Apex Code of Ordinances is
hereby amended to read as follows with additions shown as bold underlined text and
deletions shown as struck-through text:

Sec. 4-1. - Animal sanitation.

(b)  Any person, while harboring, walking, in possession of or in charge of a dog on
public property, public park property, public right-of-way or any private property without
the permission of the private property owner, shall have-t-his-er-her possession of a bag
or other container that closes, which is suitable for removing feces deposited by the dog.

Section 2. Section 5-143 of the Town of Apex Code of Ordinances is hereby amended
to read as follows with additions shown as bold underlined text and deletions shown as
struck-through text:

Sec. 5-143. - Definitions.

Person responsible for the violation as used in this article, and G.S. 113A-64, means:

(1) The developer or other person who has or holds one himself out as having
financial or operational control over the land-disturbing activity; or

(2) The landowner or person in possession or control of the land when he said
person has directly or indirectly allowed the land-disturbing activity or has
benefited from it or-he-said person has failed to comply with any provision of
this article, the Act, or any order adopted pursuant to this article or the Act as
imposes a duty upon him said person.

Section 3. Subsection (f) of Section 5-156 of the Town of Apex Code of Ordinances is
hereby amended to read as follows with additions shown as bold underlined text and
deletions shown as struck-through text:
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Sec. 5-156. - Procedures related to soil erosion and sedimentation control plans.

(F)  Soil erosion and sedimentation control plans may be disapproved unless
accompanied by an authorized statement of financial responsibility and ownership. This
statement shall be signed by the person financially responsible for the land-disturbing
activity or his said person’s attorney in fact. The statement shall include the mailing and
street addresses of the principal place of business of: (1) the person financially
responsible; (2) the owner of the land; and (3) any registered agents. If the person
financially responsible is not a resident of North Carolina, a North Carolina agent must
be designated in the statement for the purpose of receiving notice of compliance or
noncompliance with the plan, the Act, this article, or rules or orders adopted or issued
pursuant to this article as well as for service of civil summonses and complaints. If the
applicant is not the owner of the land to be disturbed, the draft soil erosion and
sedimentation control plan must include the owner's written consent for the applicant to
submit a draft soil erosion and sedimentation control plan and to conduct the land-
disturbing activity.

Section 4. Subsection (c) of Section 5-158 of the Town of Apex Code of Ordinances is
hereby amended to read as follows with additions shown as bold underlined text and
deletions shown as struck-through text:

Sec. 5-158. - Inspections and investigations.

(c) If, itis determined that a person engaged in land-disturbing activity has failed to
comply with the Act, this article, or rules, or orders adopted or issued pursuant to this
article, a notice of violation shall be served upon that person. The notice may be served
by any means authorized under G.S. 1A-1, Rule 4 or in the case of violations on single-
family residential lots, be served by personnel service with a return of service form.

The notice shall specify a date by which the person must comply with the Act, or this
article, or rules, or orders adopted pursuant to this article, and inform the person of the
actions that need to be taken to comply with the Act, this article, or rules or orders
adopted pursuant to this article. However, no time period for compliance need be given
for failure to submit a soil erosion and sedimentation control plan for approval or for
obstructing, hampering or interfering with an authorized representative while in the
process of carrying out his the authorized representative’s official duties. Any person
who fails to comply within the time specified is subject to the civil and criminal penalties
provided in this article.

Section 5. Subsection (a) of Section 5-159 of the Town of Apex Code of Ordinances is
hereby amended to read as follows with additions shown as bold underlined text and
deletions shown as struck-through text:
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Sec. 5-159. - Penalties.
(@  Civil penalties.

(1) Any person who violates any of the provisions of this article, or rules or
orders adopted or issued pursuant to this article, or who initiates or continues a
land-disturbing activity for which an soil erosion and sedimentation control plan
is required except in accordance with the terms, conditions, and provisions of an
approved plan, is subject to a civil penalty. The maximum civil penalty for a
violation is $5,000.00. Civil penalties may be assessed from the date of the
violation. However, no penalty shall be assessed until the person alleged to be in
violation has been notified of the violation as provided in subsection 5-158(c) of
this article. If, after the allotted time period has expired, the violator has not
completed corrective action a civil penalty may be assessed. Nevertheless, no
time period for compliance need be given for failure to submit a soil erosion and
sedimentation control plan for approval, proceeding with the work before the
letter of plan approval is signed by the town, or for obstructing, hampering or
interfering with an authorized representative while in the process of carrying out
his the authorized representative’s official duties. Proceeding with work before
the letter of soil erosion and sedimentation control plan approval is signed shall
constitute grading without a permit. Each day of continuing violation shall
constitute a separate violation.

Section 6. Section 6-63 of the Town of Apex Code of Ordinances is hereby amended
to read as follows with additions shown as bold underlined text and deletions shown as
struck-through text:

Sec. 6-63. - Defaulting purchasers.

Failure to make a payment when due shall subject the purchaser to a penalty of
ten percent of the overdue amount; and if payment of all sums due including the penalty
is not received within six months after the date the overdue payment first became due
then the town council may declare the contract of purchase to be in default and purchaser
shall have no further rights in and to the burial plots identified in the contract of purchase
except those for which the full payment of the purchase price has been made. In the event
the purchaser has not designated the plots for which he purchaser has paid the full
purchase price, the town council may do so at the time it takes action declaring the
contract to be in default. Any remaining sums paid on the contract and not applied to the
purchase of a designated plot shall be paid into the town treasury as liquidated damages
and the town shall have no further obligations under the contract.

- Page 70 -




Section 7. Section 9-32 of the Town of Apex Code of Ordinances is hereby amended
to read as follows with additions shown as bold underlined text and deletions shown as
struck-through text:

Sec. 9-32. - Definitions.

False alarm means a signal generated by an alarm system which results in the
dispatching of the fire department (apparatus and/or personnel) to the premises when the
system is improperly set off due to faulty smoke detectors, heat detectors, flow detectors,
negligence in cooking practices, installation or repair, or for any reason other than a fire
protection purpose for which it was designed. A false alarm does not include an alarm
signal generated by severe weather conditions, utility service interruption beyond the
control of the owner or his owner’s representative or an act of nature.

Section 8. Subsection (d) of Section 9-33 of the Town of Apex Code of Ordinances is
hereby amended to read as follows with additions shown as bold underlined text and
deletions shown as struck-through text:

Sec. 9-33. - False alarms, penalties.

(d) If the alarm system user can demonstrate to the satisfaction of the fire chief or his
the chief’s designee that the alarm was a legitimate activation of the system's equipment,
the fire chief or his-the chief’s designee may waive the provisions of this article.

Section 9. Section 12-92.1 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 12-92.1. - Definitions and abbreviations.

Approval authority. The Director of the Division of Water Quality of the North
Carolina Department of Environment and Natural Resources or his designee of same.

POTW director. The chief administrative officer of the control authority or histher
delegate of same.
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Superintendent. The person designated by the town to supervise the operation of
the publicly owned treatment works and who is charged with certain duties and
responsibilities by this division, or his the duly authorized representative of same.

Section 10. Section 12-94.2 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 12-94.2. - Surcharges.

The amount of the surcharges will be based upon the volume of flow and the character
and concentration of the constituents of the wastewater:

(1) The volume of flow used in determining the total discharge of wastewater
for payment of user charges and surcharges shall be based on the following:

a. Metered water consumption as shown in the records of meter
readings maintained by the town; or

b. If required by the town or at the individual discharger's option, other
flow monitoring devices which measure the actual volume of wastewater
discharged to the sewer. Such devices shall be accessible and safely
located, and the measuring system shall be installed in accordance with
plans approved by the town. The metering system shall be installed and
maintained at the user's expense according to arrangements that may be
made with the town.

c. Where any user procures all or part of his the user’s water supply
from sources other than the town, the user shall install and maintain at his
the user’s own expense a flow measuring device of a type approved by
the town.

(2) The character and concentration of the constituents of the wastewater used
in determining surcharges shall be determined by samples collected and analyzed
by the town or by state-certified laboratory personnel performing permitted self-
monitoring activities. Samples shall be collected in such a manner as to be
representative of the actual discharge and shall be analyzed using procedures set
forth in 40 CFR Part 136.

(3) The determination of the character and concentration of the constituents of
the wastewater discharge by the POTW director or-his-the POTW director’s
duly appointed representatives shall be binding as a basis for charges.
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Section 11. Section 12-95.1 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 12-95.1. - Wastewater discharge permits.

All significant industrial users shall obtain a significant industrial user permit
prior to the commencement of discharge to the POTW. Existing industrial users who are
determined by the POTW director to be significant industrial users shall obtain a
significant industrial user permit within 180 days of receiving notification of the POTW
director's determination. Industrial users who do not fit the significant industrial user
criteria may at the discretion of the POTW director be required to obtain a wastewater
discharge permit for non-significant industrial users.

(1) Significant industrial user determination. All persons proposing to discharge
non-domestic wastewater, or proposing to change the volume or characteristics of
an existing discharge of non-domestic wastewater shall request from the POTW
director a significant industrial user determination. If the POTW director
determines or suspects that the proposed discharge fits the significant industrial
user criteria he the POTW director will require that a significant industrial user
permit application be filed.

(9) Permit conditions.

a. The POTW director shall have the authority to grant a permit with
such conditions attached as he the POTW director believes necessary to
achieve the purpose of this division and G.S. 143-215.1. Wastewater
discharge permits shall contain, but are not limited to, the following:

b. Inaddition, permits may contain, but are not limited to, the following:

11. Requirements for maintaining and retaining plans and
records relating to wastewater discharges as specified in section
12-96.12 and affording the POTW director, or his the director’s
representatives, access thereto.

Section 12. Subsection (f) of Section 12-99 of the Town of Apex Code of Ordinances
is hereby amended to read as follows with additions shown as bold underlined text and
deletions shown as struck-through text:
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Sec. 12-99. - Administrative remedies.

(f)  Termination of permit or permission to discharge. The POTW director may revoke
a wastewater discharge permit or permission to discharge for good cause, including, but
not limited to, the following reasons:

(1) Failure to accurately report the wastewater constituents and characteristics
of his the user’s discharge;

Section 13. Section 12-99.5 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 12-99.5. - Hearings.

The local government may conduct hearings in accordance with its regular hearing
procedure.

(1) Adjudicatory hearing. An applicant whose permit is denied, or is granted
subject to conditions ke the applicant deems unacceptable, a permittee/user
assessed a civil penalty under section 12-99.1, or one issued an administrative
order under section 12-99 shall have the right to an adjudicatory hearing before
the POTW director or other hearing officer appointed by the POTW director
("hearing officer") upon making written demand, identifying the specific issues to
be contested, to the POTW director within 30 days following receipt of the
significant industrial user permit, civil penalty assessment, or administrative
order. Unless such written demand is made within the time specified herein, the
action shall be final and binding and further appeal is barred. For modified
permits, only those parts of the permit being modified may be adjudicated. The
hearing officer shall make a final decision on contested penalties within 90 or less
days of the receipt of the written demand for a hearing. The hearing officer shall
make a final decision on contested permits or orders within 90 days of the receipt
of the written demand for a hearing. The POTW director shall transmit a copy of
the hearing officer's decision by registered or certified mail as described in
subsection (2), below. The decision is a final decision for the purposes of seeking
judicial review. The terms and conditions of a permit under appeal shall be as
follows:
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Section 14. Section 12-100 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 12-100. - Definitions.

Town manager means, for the purposes of this division, the town manager or his the
town manager’s designee.

Section 15. Subsection (b) of Section 12-102 of the Town of Apex Code of
Ordinances is hereby amended to read as follows with additions shown as bold underlined
text and deletions shown as struck-through text:

Sec. 12-102. - Stages of conservation measures in response to water shortage.

(b) The town manager shall base his directed action upon a review of all factors that
affect the town's water supply including, but not limited to, current water supply, stream
flow, lake level, seasonal effect on water supply, and current consumption rates. The
water shortage response triggers for declining days of supply as well as increasing days
of supply will be followed as outlined in the town's water shortage response plan
(WSRP). The following table illustrates the irrigation restrictions associated with each
stage of mandatory water conservation:

Section 16. Section 12-112 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 12-112. - Garbage container specifications.

The occupant of every building, premises or place where garbage does or may
exist shall be provided with a properly sized waste container in which he the occupant
shall deposit all garbage existing at the place occupied by ki the occupant. All garbage
containers shall be kept reasonably clean. No wooden boxes, wooden or cardboard
containers or 55-gallon drums shall be used for garbage and refuse containers and, if
used, shall be confiscated.

Section 17. Section 12-126 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:
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Sec. 12-126. - Definitions.

Director of public works and utilities means the director of public works and utilities of
the town or his-designee of same.

Environmental programs manager means the town employee who manages the
environmental programs division or-his-designee of same.

Section 18. Section 12-131 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 12-131. - Right of entry.

The environmental programs manager, director of public works and utilities, chief
of police, the county health officer or any efhis assistants of same, shall have the right to
enter at any reasonable time any premises for the purposes of making any inspections or
investigations to insure the health, welfare and safety of the public.

Section 19. Section 12-157 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 12-157. - Designation of responsibility.

(d) Consumer responsibility. The consumer has the primary responsibility of
preventing pollutants and contaminants from entering hisfher-the consumer’s potable
water system or the public potable water system. The consumer's responsibility starts at
the point of delivery from the public potable water system and includes all of histher-the
consumer’s water system. The consumer, at his/her consumer’s expense, shall install,
operate, test, and maintain approved backflow prevention assemblies as directed by the
town. The consumer shall maintain accurate records of tests and repairs made to
backflow prevention assemblies and shall maintain such records for a minimum period of
three years. The consumer shall complete the town backflow prevention assembly survey
with every request for a change of business name or occupancy, or when altering any
space or system receiving town water. The consumer shall have the certified backflow
tester submit the report(s) to the online cross connection control assembly tracking
system (online system). Following any repair, overhaul, re-piping, or relocation of an
assembly, the consumer shall have that backflow prevention assembly tested to ensure
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that it is in good operating condition and will prevent backflow. A certified backflow
prevention assembly tester shall make tests, maintenance and repairs of backflow
prevention assemblies. Failure to submit the test report(s) representing the site to the
online system will subject the consumer to the enforcement actions and remedies
provided in section 12-166 of this chapter.

(e) Certified backflow prevention assembly tester responsibility. When employed by
the consumer to test, repair, overhaul, or maintain backflow prevention assemblies, a
certified backflow prevention assembly tester (tester) will have the following
responsibilities:

(1) Each person wishing to test, repair, overhaul, or maintain backflow
prevention assemblies shall provide a certificate(s) to the town and the online
system which sets forth that he/she such person has met the minimum
qualification standards established by the town for certification as a backflow
prevention assembly tester, as outlined in the definition of backflow prevention
assembly tester in section 12-158. If at any time the tester(s) certification is
revoked, suspended, or flagged as inactive, the tester(s) shall not submit any test
report(s) to the town or the online system for approval. The tester(s) shall be
considered inactive and subject to enforcement as outlined in section 12-166.

(3) All certified backflow prevention assembly testers must obtain and employ
backflow prevention assembly test equipment that has been evaluated and/or
approved by the town before registering his-or-her the tester’s equipment on the
online system. All test equipment shall be registered with the town through the
online system. All test equipment shall be checked for accuracy annually (at a
minimum), calibrated, if necessary, and certified to the town through the online
system as to such calibration, employing an accuracy/calibration method
acceptable to the town.

Section 20. Subsection (a) of Section 12-160 of the Town of Apex Code of
Ordinances is hereby amended to read as follows with additions shown as bold underlined
text and deletions shown as struck-through text:

Sec. 12-160. - Elimination of cross connections; degree of hazard.

(@ When cross connections are found to exist, the owner, histher owner’s agent,
occupant, or tenant will be notified in writing to disconnect the same within the time limit
established by the town. The degree of protection required and maximum time allowed
for compliance will be based upon the potential degree of hazard to the public water
supply system. If, in the judgment of the town, a health hazard exists water service to the
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building or premises where a cross connection exists may be terminated unless an air gap
is immediately provided, or the cross connection is immediately eliminated. The
maximum time limits are as follows:

Section 21. Subsection (d) of Section 12-166 of the Town of Apex Code of
Ordinances is hereby amended to read as follows with additions shown as bold underlined
text and deletions shown as struck-through text:

Sec. 12-166. - Enforcement.

(d) The violation of any section of this article may be punished by a civil penalty listed
as follows, to be recovered by the town in a civil action in the nature of a debt if the
offender does not pay the penalty within the prescribed period of time after he/shefit the
offender has been cited for violation. The director of public works and utilities may
assess a civil penalty in accordance with subsections 12-166(d)(1)—(6), inclusive. The
civil penalty must be paid within 30 days of receipt of written citation by the consumer or
person in charge. Each individual violation shall be a separate and distinct offense.
Notwithstanding anything to the contrary in this article the provisions of this section may
be enforced by an appropriate equitable remedy issuing from a court of competent
jurisdiction.

(1) Unprotected cross connection involving a private water system, which
creates a health hazard—up to $1,000.00 per day, not to exceed $10,000.00.

(2) Unprotected cross connection involving a private water system, which is of
a non-health hazard—up to $500.00 per day, not to exceed $5,000.00.

(3) The town may immediately discontinue water service to any consumer if, in
the judgment of the town, any consumer or person in charge of any installation

a. Isfound to be in noncompliance with the provisions of this article and
neglects histherfits the consumer’s responsibility to correct a violation
after having been given notice thereof, and such violation constitutes or
presents an imminent hazard to the public health, safety and welfare,
and/or

(4) Failure of a consumer or certified tester to submit any record required by
this article, or the submission of falsified reports/records may result in a civil
penalty of up to $500.00 per violation. If a certified backflow prevention
assembly tester submits falsified records to the town or the online system, the
town shall permanently revoke that tester's privilege to test cross connection
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devices/assemblies. In the event a certified backflow prevention assembly tester
fails to submit any record within the timeframe required by this article or fails to
exercise the same degree of care, skill and judgment in the performance of
services to the citizens of the town as is ordinarily provided by a similar
professional under the same or similar circumstances, then the director of public
works and utilities or cross connection control coordinator or histher designee of
same has the discretion to remove the tester from the list of available certified
testers

(6) Requests for extension of time shall be made in writing to the director of
public works and utilities. All other appeals shall be made in accordance with the
following procedures:

e. The director of public works and utilities, cross connection control
coordinator, or his/her director’s authorized representative, shall
administer enforcement of this program.

Section 22. Subsection (a) of Section 12-195 of the Town of Apex Code of
Ordinances is hereby amended to read as follows with additions shown as bold underlined
text and deletions shown as struck-through text:

Sec. 12-195. - Grease interceptor inspections.

@ Users shall maintain a written record of all grease interceptor maintenance
activities for three years after completion of the maintenance activities. These records
shall contain clean-out dates, the name of the owner or manager of the facility, and the
name of the firm that performed the clean-out. These records must be located on the
premises and available for inspection during all business hours by the director of public
works and utilities or his-director’s designee.

Section 23. Section 12-198 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 12-198. - Definitions.

Town manager means the town manager as appointed by the Town Council of the Town
of Apex, or his the town manager’s designee.
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Section 24. Subsection (b) of Section 12-207 of the Town of Apex Code of
Ordinances is hereby amended to read as follows with additions shown as bold underlined
text and deletions shown as struck-through text:

Sec. 12-207. - Enforcement.
(b)  Civil penalties.

(6) Schedule of civil penalties. The following civil penalties shall be imposed,
up to the amount shown for each category, upon the user or person found to have
violated this article. In determining the amount of the penalty, the director of
public works or his the director’s designee shall consider:

a. The degree and extent of harm to the environment, public health and
public and private property.

b.  The cost of remedying the damage.
c. The duration of the violation.
d. Whether the violation was willful.

e. The prior record of the person responsible for the violation in
complying with this article.

f.  The town's enforcement costs and the amount of money saved by the
violator through his;-her-ors the violator’s noncompliance.

Category I: Civil penalty to not exceed $100.00 per day per violation.

Note: In lieu of a civil penalty for first time offenders, the town manager
or-his the town manager’s designee may impose upon a violator,
alterative compensatory actions, such as storm drain stenciling, creek
cleanup, etc.

Section 25. Subsection (b) of Section 13-52.2 of the Town of Apex Code of
Ordinances is hereby amended to read as follows with additions shown as bold underlined
text and deletions shown as struck-through text:

Sec. 13-52.2. - Application review and permit issuance.

(b) If the chief of police finds the application meets the standards of section 13-52.3,
the chief of police shall enderse-his-approveal-en the application and shall, upon payment
of the prescribed fee, issue the permit and make it available for the applicant to pick up.
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The chief of police shall make this determination within five business days of submission
of the application.

Section 26. Subsection (c) of Section 13-52.3 of the Town of Apex Code of
Ordinances is hereby amended to read as follows with additions shown as bold underlined
text and deletions shown as struck-through text:

Sec. 13-52.3. - Standards for issuance or denial of permit

(c) Inthe case of denial, the chief of police's denial and the reasons for denial shall be
noted on the application, and the applicant shall be notified that his the application is
denied and that no permit will be issued. Notice shall be mailed to the applicant at the
address shown on the application form, or at the applicant's last known address.

Section 27. Section 13-52.5 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 13-52.5. - Badge and permit exhibition.

A badge shall be issued to every person authorized by a permit to engage in
peddling, soliciting or park concessions. All persons engaging in peddling, soliciting or
park concessions shall display the badge on the front of his-er-her their person in a
manner that is easily observable. Additionally, every person engaging in peddling,
soliciting or park concessions shall keep on their person the permit obtained under the
provisions of this article and shall exhibit the permit when requested to do so by any
prospective customer or town employee. The badge will be a design approved by the
chief of police and shall contain the permit holder's name, name of business for which the
permit holder is representing, date issued, expiration date, and photograph of permit
holder.

Section 28. Subsection (b) of Section 13-66 of the Town of Apex Code of Ordinances
is hereby amended to read as follows with additions shown as bold underlined text and
deletions shown as struck-through text:

Sec. 13-66. - Application review and permit issuance.

(b) If the chief of police finds the application meets the standards of sections 13-64
and 13-67, the chief of police shall enderse-his-approveal en the application and shall,
upon payment of the prescribed fee, issue the permit and make it available for the
applicant to pick up. The chief of police shall make this determination within five
business days of submission of the application.
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Section 29. Section 13-121 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 13-121. - Delay of passengers.

When one or more persons shall employ a taxicab and occupy it as a passenger or
passengers, the driver shall not cause his driver’s vehicle to remain parked and delay the
transporting of the passenger or passengers to the requested destination for a period in
excess of two minutes after the passenger or passengers have entered the taxicab.

Section 30. Section 13-141 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 13-141. - Required.

No person shall drive any taxicab or limousine carrying passengers for hire from
place to place within the corporate limits of the town, unless he such person shall have
first applied to and secured from the town a permit to operate a taxicab or limousine.

Section 31. Section 13-142 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 13-142. - Application.

An application for a permit under this division shall be made upon blanks
furnished by the town for such purposes and shall, among other things, state the name,
address, physical condition, physical description, former employers, court record and
state chauffeur's license number. Such application shall be signed and sworn to by the
applicant. The applicant shall provide the town two photographs of himsel the
applicant, taken within the last six months, one for the application and one to be attached
to the permit. Also, the applicant shall furnish fingerprinting or agree to submit to
fingerprinting when requested to do so by the town.

Section 32. Subsection (b) of Section 13-148 of the Town of Apex Code of
Ordinances is hereby amended to read as follows with additions shown as bold underlined
text and deletions shown as struck-through text:

Sec. 13-148. - Contents.

(b)  The permit shall be signed by the town manager or his the town manager’s
assistant or designee.
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Section 33. Section 14-5 of the Town of Apex Code of Ordinances is hereby amended
to read as follows with additions shown as bold underlined text and deletions shown as
struck-through text:

Sec. 14-5. - Impersonation of town officers and employees.

No person shall falsely represent him-er-herself oneself to be an officer or
employee of the town or, without proper authority, wear or display any uniform, insignia
or credential which identifies any town officer or employee; nor shall any person, without
proper authority, assume to act as an officer or employee of the town, whether to gain
access to premises, obtain information, perpetrate a fraud or for any other purpose;
provided, that nothing in this section shall be construed to prevent a private citizen from
making a lawful citizen's arrest for felony or breach of the peace committed in such
person's presence.

Section 34. Subsection (b) of Section 14-28 of the Town of Apex Code of Ordinances
is hereby amended to read as follows with additions shown as bold underlined text and
deletions shown as struck-through text:

Sec. 14-28. - Playing upon streets, sidewalks and public places.

(b)

The exception for "limited cul-de-sac or dead-end street areas™ stated in this
subsection 14-28(b) does not apply to a child, 15 years old or younger, unless ke the child
is being directly supervised by-his-the child’s parent, legal guardian or another adult who
has been directly and specifically authorized to supervise him the child by his-the child’s
parent or legal guardian.

Section 35. Section 14-33 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 14-33. - Other prohibited noises.

(7) The erection (including excavating), demolition, alteration or repair of any building
or other structure in a residential or business district between the hours of 8:30 p.m. and
7:00 a.m., or at any time on the following holidays: New Year's Day, Thanksgiving, or
Christmas, except by permit from the building inspector when, in his the building
inspector’s opinion, such work will not create objectionable noise. The building
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inspector may permit emergency work in the preservation of public health or safety at
any time.

Section 36. Subsection (d) of Section 15-6 of the Town of Apex Code of Ordinances
is hereby amended to read as follows with additions shown as bold underlined text and
deletions shown as struck-through text:

Sec. 15-6. - Opening and closing town parks; remaining in parks after closing;
forfeiture of right to use park.

(d) Any person who is drunk or disorderly or is or becomes disruptive to other persons
using public parks, public greenways, or other public recreational areas shall have no
right to the use of the park. Failure to leave when instructed to do so by the director of
parks, recreation, and cultural resources, his the director’s designee, or a law
enforcement officer shall be a misdemeanor.

Section 37. Subsection (q) of Section 15-7 of the Town of Apex Code of Ordinances
is hereby amended to read as follows with additions shown as bold underlined text and
deletions shown as struck-through text:

Sec. 15-7. - Rules and regulations; illegal acts.

(q) Fishing at the town pond which is within Apex Community Park is only allowed
under the following conditions:

(3) Inaddition to permits required by the North Carolina Wildlife Commission,
any person fishing must have-in-his-er-her possession of a valid fishing permit
issued by the town's parks, recreation and cultural resources department; and

Section 38. Subsection (b) of Section 15-8 of the Town of Apex Code of Ordinances
is hereby amended to read as follows with additions shown as bold underlined text and
deletions shown as struck-through text:

Sec. 15-8. - Criminal history records checks.

(b) Each applicant for a volunteer position with the PR&CR shall provide it with his-er
her applicant’s full legal name, address, and telephone number. Each applicant shall
display to the PR&CR a valid North Carolina driver's license (or some other form of
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equally reliable picture identification) as a means of identification. Each applicant shall
sign a written consent for the PR&CR to obtain a State of North Carolina criminal history
check through DCI/SBI or through a private contractor.

Section 39. Subsection (a) of Section 20-3 of the Town of Apex Code of Ordinances is
hereby amended to read as follows with additions shown as bold underlined text and
deletions shown as struck-through text:

Sec. 20-3. - Protective helmets required.

(@) Every person less than 16 years of age operating or riding a bicycle, moped, inline
skates, roller skates, skate board, scooter, or other similar vehicle or device on a public
street, sidewalk, greenway, or other right-of-way or on any property owned or controlled
by the town shall wear a protective helmet on his one’s head, with the chin strap securely
fastened under the chin. Such helmet shall be fitted to the size of the wearer and shall
meet or exceed the standards for bicycle helmet use and wear asset by ANSI (American
National Standards Institute) or the Snell Memorial Foundation.

Section 40. Section 20-32 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 20-32. - Administration.

The chief of police or his the chief’s designee shall be responsible for the
administration and enforcement of this article.

Section 41. Section 20-34.2 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 20-34.2. - Aesthetic nuisance vehicles.

(@) Definitions.

(2) Aesthetic nuisance vehicle means a junked motor vehicle on public or
private property that upon investigation by the chief of police or-his the chief’s
designee, it has been determined that the aesthetic benefits of removing the
vehicle outweigh the burdens imposed on the private property owner. Such
finding shall be in writing and shall be based on a balancing of the monetary loss
of the apparent owner against the corresponding gain to the public by promoting
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or enhancing community, neighborhood or area appearance. The following,
among other relevant factors, may be considered:

(f)  Permitted concealment or enclosures.

(1) One junked motor vehicle. One junked motor vehicle in its entirety can be
located in the rear yard, as defined by the town's zoning ordinance, if the junked
motor vehicle is entirely concealed by an acceptable canvas covering. The chief
of police or his the chief’s designee has the authority to determine whether any
junked motor vehicle is adequately concealed as required by this subsection. A
canvas covering must remain in good repair and must not be allowed to
deteriorate. The canvas covering or enclosure must be compatible with the
objectives stated in the definition of aesthetic nuisance vehicle.

Section 42. Subsection (a) of Section 20-38 of the Town of Apex Code of Ordinances
is hereby amended to read as follows with additions shown as bold underlined text and
deletions shown as struck-through text:

Sec. 20-38. - Towing and storage—Designation of eligible person.

(@ The chief of police or his the chief’s designee shall prepare and maintain an
eligible list of those persons (hereinafter called towing services) who apply and qualify to
tow and store automobiles and trucks from the streets and other public places in the town
at the request of the police department.

Section 43. Section 20-39 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 20-39. - Notice to vehicle owner of removal; post towing notice requirements.

(@ Whenever a motor vehicle with a valid registration plate or registration is towed as
provided herein, the authorizing person shall immediately notify the last known
registered owner of the vehicle of the following:

(1) A description of the vehicle;
(2) The place where the vehicle is stored;

(3) The violation with which the owner is charged, if any;
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(4) The procedure the owner must follow to have the vehicle returned to him
said owner; and

(5) The procedure the owner must follow to request a probable cause hearing
on the towing.

If the vehicle has a North Carolina registration plate or registration, notice shall be given
to the owner within 24 hours; if the vehicle is not registered in this state, notice shall be
given to the owner within 72 hours. This notice shall, if feasible, be given by telephone.
Whether or not the owner is reached by telephone, notice shall be mailed to his the
owner’s last known address unless he-er-his-the owner or the owner’s agent waives this
notice in writing.

(b) Whenever a vehicle with neither a valid registration plate, nor registration is towed
as provided herein, the authorizing person shall make reasonable efforts, including
checking the vehicle identification number, to determine the last known registered owner
of the vehicle and to notify kim the owner of the information listed in subsection (a).
Unless the owner has otherwise been given notice, it is presumed that the authorizing
person has not made reasonable efforts, as required under this subsection, unless notice
that the vehicle would be towed was posted on the windshield or some other conspicuous
place at least seven days before the towing actually occurred; except, no pre-towing
notice need be given if the vehicle impeded the flow of traffic or otherwise jeopardized
the public welfare so that immediate towing was necessary.

Section 44. Section 20-41 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 20-41. - Redemption of vehicle.

At any stage in the proceedings, including before the probable cause hearing, the
owner may obtain possession of his the owner’s vehicle by either paying the towing fee
or posting a bond for double the amount of the towing fee.

Section 45. Section 20-64 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 20-64. - Traffic signals generally.

(4) Green arrow signal light.
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b.  No pedestrians in conflict with such signal light, whether facing such
signal light or otherwise, shall enter the roadway unless he the pedestrian
can do so without interfering with any vehicular traffic.

Section 46. Section 20-162 of the Town of Apex Code of Ordinances is hereby
amended to read as follows with additions shown as bold underlined text and deletions
shown as struck-through text:

Sec. 20-162. - Parking within lines of designated parking spaces; duration.

(b)  Where parking spaces are marked with lines indicating parking spaces in a parking
lot owned or leased by the town, vehicles shall be stopped or parked only within the lines
of a single marked parking space. No person shall park a vehicle on or along the
entranceway, driveway, or access route to a town owned or leased parking lot at any time
except in a designated parking space. Except for town owned vehicles, no person shall
park a vehicle in any spot designated for town vehicles or personnel. Except for town
owned vehicles and equipment or by direction of the police chief or his the chief’s
designee, no vehicle, trailer, boat, or device by which any person or property may be
transported shall be stopped or parked overnight in any parking lot owned or leased by
the town, whether parking spaces are marked with lines or not. For the purposes of this
subsection, overnight is defined as the hours between 11:00 p.m. and 6:00 a.m. This
subsection shall not apply to vehicles and trailers owned by vendors participating in town
council approved special events in which the parking lot is closed to general parking or to
vehicles used by town employees and officials in the prosecution of town business or in
the course of their employment.

(c) Inatown owned or leased parking lot, when necessary to maintain safe access,
movement, ingress or egress for emergency vehicles, the chief of police, or his the
chief’s designee, is authorized to prohibit on a temporary basis the parking of any
vehicle, trailer, boat, or device by which any person or property may be transported.

Section 47. Subsection (d) of Section 20-165 of the Town of Apex Code of
Ordinances is hereby amended to read as follows with additions shown as bold underlined
text and deletions shown as struck-through text:

Sec. 20-165. - No parking in school zones and time designated zones.

(d) The chief of police or designee may in his the chief’s discretion, temporarily
suspend the "no parking" requirement on any of the above-named streets, or on any
combination of the same, if ke the chief of police finds that a need exists for parking on
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same on account of an emergency involving fire or other hazard, illness or death of a
resident of the area affected by this section.

Section 48. It is the intention of the governing body, and it is hereby ordained that
the provisions of this ordinance shall become and be made a part of the Code of
Ordinances and the sections of this ordinance may be renumbered to accomplish such
intention.

Section 49. Severability, Conflict of Laws. If this ordinance or application thereof
to any person or circumstances is held invalid, such invalidity shall not affect other
provisions or applications of the ordinance which can be given separate effect and to the
end the provisions of this ordinance are declared to be severable. All ordinances or parts
of ordinances in conflict with this ordinance are hereby repealed.

Section 50. Effective Date. This ordinance shall be effective upon adoption.

Introduced by Council Member:

Seconded by Council Member:

This the 6th day of October 2020.

Jacques K. Gilbert
Mayor
ATTEST:

Donna B. Hosch, MMC, NCCMC
Town Clerk

APPROVED AS TO FORM:

Laurie L. Hohe
Town Attorney
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|Agendq ITem | cover sheet

for consideration by the Apex Town Council

Iltem Type: CONSENT AGENDA
Meeting Date: October 1, 2020

Item Details

Presenter(s): Marty Stone, Assistant Town Manager

Department(s): Administration

Requested Motion

Motion to approve Budget Ordinance Amendment No. 4 which appropriates funds to pay
amounts due under the first amendment to the Utility Infrasfructure Reimbursement Agreement
with Pulte Home Company, LLC, Standard Pacific of the Carolinas, LLC, and Taylor Morrison of
Carolinas, Inc. and which authorizes a transfer of funds from the Water Sewer HB 463 Capital
Fund to fund the payment.

Approval Recommended?

Yes

Iltem Details
The Council took action on September 15, 2020 to amend the Reimbursement Agreement by
replacing the original credit mechanism that used acreage fees with a percentage (20%) of the
now in effect Capital Recovery Fees instead. Acreage fees were eliminated on July 1, 2017, in
anticipation of changes to state law as it relates to the collection of impact fees and replaced
with Capital Recovery fees. The amendment also has a yearly “true-up” clause that ensures
equivalence between the credits available from the 20% Capital Recovery Fee and what would
be due under the previous acreage fees. The amendment is necessary to appropriate capital
recovery fees to make the payment which is due under the terms of the amended Agreement
within 60 days of September 15th,

Attachments

e Budget Ordinance Amendment No. 4
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Town of Apex
Budget Ordinance Amendment No. 4

BE IT ORDAINED, by the Council of the Town of Apex that the following Budget Amendment for
the Fiscal Year 2020-2021 Budget Ordinance be adopted:

WATER SEWER FUND

Section 1. Revenues:

Transfer from Water Sewer HB 463 Capital Reserve $2,497,197

Total Revenues $2,497,197
Section 2. Expenditures:

Sewer-Capital Outlay-Improvements $2,497,197

Total Expenditures $2,497,197

WATER SEWER HB463 CAPITAL RESERVE FUND

Section 3.
Appropriated Fund Balance $2,497,197
Total Revenues $2,497,197
Section 4.
Transfer to Water Sewer Fund $2,497,197
Total Expenditures $2,497,197

Section 5. Within five (5) days after adoption, copies of this Amendment shall be filed with ~ the
Finance Officer and Town Clerk.

Adopted this the 6th day of October, 2020
Attest:

Jacques K. Gilbert, Mayor Donna B. Hosch, MMC, Town Clerk
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|AgendCI ITem | cover sheet

for consideration by the Apex Town Council

Iltem Type: CONSENT AGENDA
Meeting Date: October 06, 2020

Item Details

Presenter(s): Shannon Cox, Long Range Planning Manager
Department(s): Planning and Community Development

Requested Motion

Possible motfion to approve, and to authorize the Town Manager to sign and execute, the General
Operating Agreement for Bus Operations — Community Funding Area Program for Wake Transit
Fiscal Year 2021.

Approval Recommended?

Yes

Iltem Details
The Town of Apex’s adopted budget includes funding for the initial year of operating GoApex
Route 1. The Planning Department applied for and was awarded matching funding through the
Wake Transit Community Funding Area Program to operate this new transit service. The General
Operating Agreement between Town of Apex, Capital Area Metfropolitan Planning Organization,
and GoTriangle establishes the terms of the funding agreement and responsibilities of each
party. Based on the Special Operating Funding Agreement, up to $115,000 of Wake Transit funds
would be awarded to the Town of Apex for operating GoApex Route 1 and the complementary
paratransit service in FY21. The Town of Apex funding match would be provided through a
combination of local funds and anticipated funds to be awarded through the Transportation
Demand Management Program. The Town of Apex intends to partner with the Town of Cary to

operate the fixed route service and Wake County to operate the paratransit service.

Attachments
e General Operating Agreement for Bus Operations - Community Funding Area Program -
Wake Transit FY2021

e Exhibit A depicting the total Wake Transit bus operations appropriation.
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GENERAL OPERATING AGREEMENT
FOR BUS OPERATIONS-COMMUNITY FUNDING AREA PROGRAM

WAKE TRANSIT FY 2021

This Operating Agreement ("Agreement") is made by and between Research
Triangle Regional Public Transportation Authority, d/b/a GoTriangle ("GoTriangle") and
the Town of Apex (“Implementing Party”) and the Capital Area Metropolitan Planning
Organization (“CAMPQO”). The foregoing may collectively be referred to as "Parties.”

WHEREAS, the Parties to Agreement, who have or may have specific roles
in the implementation of public transit and the support of public transit
infrastructure in the Wake County area, have determined that it is in their best
interest and the best interest of the constituents they represent to coordinate future
public transit planning, funding, expansion and construction; and

WHEREAS, an extensive community driven process was used to develop a
strategic transit vision document that set forth an enhanced public transit plan for
Wake County, referred to as the “Wake County Transit Plan” (“Wake Transit Plan”),
and this plan was unveiled on or about December 8, 2015, and adopted by the
GoTriangle Board of Trustees on May 25, 2016, the Capital Area Metropolitan
Planning Organization’s (“CAMPQ”) Executive Board on May 18, 2016, and the
Wake County Board of Commissioners on June 6, 2016; and

WHEREAS, in conjunction with the Wake Transit Plan, GoTriangle, Wake
County, and CAMPO (collectively, “the Governance ILA Parties”) adopted the
Wake Transit Governance Interlocal Agreement (“Governance ILA”) that creates a
governance structure for the implementation of the Wake Transit Plan by and
through the annual Wake Transit Work Plan; and

WHEREAS, pursuant to Section 3.02c of the Governance ILA, CAMPO has
been designated as the lead agency for administering the Community Funding
Area Program and has the authority to enter into this Agreement and enforce the
provisions thereof and is a necessary Party to this Agreement; and

WHEREAS, the Governance ILA specifically created the Transit Planning
Advisory Committee (“TPAC”) and charged the TPAC with coordinating and
recommending the planning and implementation aspects of the Wake Transit Work
Plan; and

WHEREAS, the Governance ILA Parties, together with the Implementing
Party, numerous Wake County municipalities, and other entities, entered into a
1
General Operating Agreement for Bus Operations
Community Funding Area Program
GoTriangle, CAMPO, Town of Apex

July 2020 FY21
Contract # 20-046
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Master Participation Agreement (“Participation Agreement”), which, among other
purposes, established standards that govern the Participation Agreement Parties’
eligibility for inclusion of sponsored Implementation Elements in the Wake Transit
Work Plan, receipt of funding allocations from Wake County Transit Tax Revenue,
and confirmed the Participation Agreement Parties’ roles in carrying out TPAC
responsibilities; and

WHEREAS, the FY 2021 Wake Transit Work Plan and any amendments
thereto were developed and recommended by the TPAC, presented for public
comment, and adopted, as required, by the Boards of CAMPO and GoTriangle;
and

WHEREAS, the FY 2021 Triangle Tax District Wake Operating Ordinance was
adopted by the GoTriangle Board of Trustees on June 24, 2020; and

WHEREAS, the Parties desire to implement the components of the 2021
Wake Transit Work Plan as adopted by GoTriangle and CAMPO; and

WHEREAS, as stated in the Participation Agreement, all Implementation
Elements contained in the Wake Transit Work Plan, whether partially or fully
funded with Wake County Transit Tax Revenues, will not move forward until
Implementation Agreements, which shall include Capital Funding Agreements and
an Operating Agreements, are executed by and between the Implementing Party;
GoTriangle, as administrator of the Special District; and CAMPO, if the
Implementation Element involves federal or state funding that is otherwise under
the distribution and program management responsibility of CAMPO or, regardless
of funding source, constitutes a regionally significant project as defined in 23 CFR
§ 450.104; and

WHEREAS, no Implementation Elements awarded funding through the
Community Funding Area Program will move forward until an Implementation
Agreement, which shall include Capital Funding Agreements or Operating
Agreements, is executed by and between the Implementing Party; GoTriangle, as
administrator of the Special District; and CAMPO.

WHEREAS, the Parties are authorized to enter into this Agreement pursuant
to, inter alia, N.C.G.S. 88 160A-20.1; 160A-312; 160A-313; 160A-610; 153A-275;
153A-276; and 153A-449.

NOW, THEREFORE, in consideration of the above recitals and the mutual
covenants herein contained, the Parties hereto agree as follows:

2
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2.

Term:

The Agreement shall become effective upon execution by all Parties (“Effective
Date”). The term of this Agreement shall be from the Effective Date until
September 30, 2021. The Parties may extend the term of this Agreement or may
otherwise amend this Agreement as set forth in Section 7.

Purpose:

The purpose of this Agreement is to outline the details of how the Project(s) listed
in Exhibit A attached hereto and incorporated herein by reference, being an
approved Project(s) in the Wake County Transit Annual Work Plan, shall be
implemented, in accordance with the requirements of the Participation
Agreement.

3. Responsibilities:

A. Responsibilities of the Implementing Party.

(1) The Implementing Party shall provide the Projects listed in Exhibit A and fund

the cost of the Projects on an up-front basis, except as provided herein. The
Implementing Party is responsible for ensuring funds are available to pay for
the Projects prior to requesting reimbursement from GoTriangle.

(2) The Wake Transit Work Plan Reimbursement Request and Financial Report

Template (“Reimbursement Request Template”) must be submitted by the
Implementing Party at least quarterly but may be as often as is efficient and
effective for the Implementing Party. The reimbursement request shall be
emailed to GoTriangle, specifically to
waketransitreimbursement@gotriangle.org, with a copy to CAMPO,
specifically to Bret.Martin@campo-nc.us and Evan.Koff@campo-nc.us.

All Reimbursement Requests must be made using the Wake Transit Work
Plan Reimbursement Request and Financial Report template agreed to by the
Parties and must include a signed statement by the Implementing Party’s
Finance Officer or designee stating that funds were spent in accordance with
the Wake Transit Work Plan and with all applicable laws, rules, and
regulations, and that the Reimbursement Request includes items due and
payable. All Reimbursement Requests shall be based on actual expenses
incurred as recorded in the financial system.

(3) In special circumstances where an advance payment may be required,

Reimbursement Requests must be submitted using the Reimbursement
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Request Template and with a justification for the advance payment request.
Advance payments received by the Implementing Party must be disbursed
within 72 hours of receipt from GoTriangle.

(4) Any performance on which an Implementing Party receives reimbursement
must be performed by June 30, 2021.

(5) Reimbursement Requests for expenses incurred as of June 30, 2021 shall be
submitted by August 10 for the fiscal year in which the work was done.

(6) Further, the Implementing Party shall:

(a) Ensure that Wake Transit funds provided by GoTriangle are not
misappropriated or misdirected to any other account, need, project, or line
item, other than as listed in Exhibit A. The Implementing Party shall have
an obligation to return any reimbursed or advanced payments that were
misappropriated or expended outside the approved Project(s) listed in
Exhibit A.

(b) Ensure that a minimum of 50 percent of the total costs associated with the
project, as described in Exhibit A, are expended from the Implementing
Party’s funds that were demonstrated through its application to the
Community Funding Area Program to be provided as the required
matching funds for the program. All Reimbursement Requests submitted
by the Implementing Party shall detail total costs expended for the project
along with the reimbursable amount. The total of Reimbursement
Requests for reimbursable costs shall not exceed the amount allocated to
the project as described in Exhibit A.

(c) Monitor award activities, to include sub-awards, to provide reasonable
assurance that funds are spent in compliance with applicable
requirements. Responsibilities include accounting for receipts and
expenditures, cash management, maintaining adequate financial records,
and refunding disallowed expenditures.

(d) Maintain a financial management system adequate for monitoring the
accumulation of costs.

(e) Meet with staff from CAMPO within 60 days of the execution of this
agreement to discuss the scope of work, timeline, reporting requirements,
public engagement activities, reimbursement requirements for the project,
as well as to discuss a schedule for any subsequent project oversight
meetings.

4
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(f) Meet with staff from CAMPO for a mid-year project review meeting to
discuss project progress and to address any technical issues with the
project that may need attention. The mid-year review meeting may be held
by phone or in person.

(7) The Implementing Party shall coordinate with CAMPO to ensure the Project is
considered for inclusion in the CAMPO Transportation Improvement Program.

B. Responsibilities of GoTriangle.

(1) GoTriangle, as administrator of the Triangle Tax District, shall have the
responsibilities and duties as set forth in the Governance ILA, including
appropriating funds from the FY 2021 Triangle Tax District Wake Operating
Ordinance in accordance with the Governance ILA. The specific
appropriation and approved project budget is further detailed in Exhibit A and
in the FY 2021 Wake Transit Work Plan.

(2) GoTriangle, upon receipt of a Reimbursement Request, shall verify within five
business days whether the Reimbursement Request is complete; is within the
approved budget; is within the annual work plan; and is in accordance with
the Wake Transit Billing, Payment, and Reimbursement Policy and
Guidelines, adopted by GoTriangle on June 28, 2017 and CAMPO on June
21, 2017. Payment will be remitted within thirty (30) days of verification to the
Implementing Party according to the payment instructions on file.

If GoTriangle is unable to verify the Reimbursement Request, GoTriangle
shall, within two (2) business days, notify the Implementing Party in writing of
the deficiencies in the Reimbursement Request. The Implementing Party
may thereafter submit a revised Reimbursement Request (“Revised
Reimbursement Request”), which shall be verified within five business days of
receipt. If the Revised Reimbursement Request is denied, CAMPO or the
Implementing Party may place the item on the next TPAC agenda for
discussion and a recommendation to GoTriangle, CAMPO, and the
Implementing Party.

(3) Where advance payments are requested, GoTriangle, after due consideration
of the request, will remit funds via payment instructions on file.

(4) All disbursements from GoTriangle shall be in accordance with North Carolina
General Statute 159 Article 3, known as the North Carolina Budget and Fiscal
Control Act, and the Wake Transit Financial Policies and Guidelines, adopted
by GoTriangle on June 28, 2017and CAMPO on June 21, 2017.

5
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C. Responsibilities of CAMPO

(1) CAMPO shall work with the Implementing Party to have the Project
considered for inclusion in the CAMPO Transportation Improvement Program.

(2) Within five (5) business days of receiving a Reimbursement Request from the
Implementing Party, CAMPO shall verify that the Reimbursement Request is
complete, is within the approved budget, and is consistent with the scope of
the project as reflected in Exhibit A and any other applicable scope-related
attachments or exhibits to this Agreement.

(3) Meet with staff from the Implementing Party within 60 days of the execution of
this agreement to discuss scope of work, timeline, reporting requirements,
public engagement activities, reimbursement requirements for the project, as
well as to discuss a schedule for any subsequent project oversight meetings.

(4) Meet with staff from the Implementing Party for a mid-year project review
meeting to discuss project progress and to address any technical issues with
the project that may need attention. The mid-year review meeting may be
held by phone or in person.

4. Minimum Service Standards:

For the Projects listed in Exhibit A, the Implementing Party agrees to provide for:

A. Maintenance of all vehicles and facilities in accordance with a preventative
maintenance program.

B. Maintenance of all vehicles and facilities in a safe and dependable condition
and cleaning of all vehicles and facilities regularly.

C. Monitoring of services and responding to incidents in a timely and
professional manner.

D. Regular reviews of service including: safety, on-time performance, customer
satisfaction, accessibility, cleanliness, security, and customer service training.

E. Public engagement activities in accordance with state and federal guidelines
and agency and municipal policies and procedures, if applicable.

5. Performance Reporting:

Unless otherwise agreed in writing between Parties, the Implementing Party
should provide for the reporting of operating statistics and ridership to the
National Transit Database and to the North Carolina Department of

6
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Transportation Public Transportation Division.

The Implementing Agency also agrees to provide quarterly and annual
reporting per the Master Participation Agreement for the Reported Deliverables
as identified in Exhibit A using a Reporting Template agreed to by the Parties.
The Implementing Agency shall include in its quarterly reports any details of
issues that may impact delivery of the Projects identified in Exhibit A

The Annual Wake Transit Report prepared by GoTriangle shall provide
information regarding how strategic public transit objectives have been met
and shall include the performance achieved, the strategies being followed, and
performance targets and key milestones for capital projects and operating
services.

Quarterly Status Reports prepared by GoTriangle and/or CAMPO shall
provide information regarding progress toward strategic objectives outlined in
the Wake Transit Work Plan and include the performance achieved, the
strategies being following, and performance targets and key milestones for
Capital Projects and operating services identified in the Wake Transit Work
Plan. GoTriangle shall include in its Quarterly Status Reports any details of
issues that may impact delivery of funding for the Projects identified in Exhibit
A.

The Parties agree to share supporting documentation, if requested, in addition
to their quarterly and annual reporting, in a timely manner.

Further Agreements:

The Parties agree that they will, from time to time, execute, acknowledge and
deliver, or cause to be executed, acknowledged and delivered, such supplements
hereto and such further instruments as may reasonably be required for carrying out
the intention of this Agreement. The Parties agree to work together in good faith
and with all due diligence to provide for and carry out the purpose of this
Agreement.

Amendment:

Any extension of the term of this Agreement and/or change to the content of this
Agreement shall be by written amendment signed by all Parties.

Breach: Termination:
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In the event that (1) the Implementing Party is not able or fails to provide a
Project(s) as required by the Agreement; or (2) GoTriangle is not able or fails to
provide funding for a Project(s) as required by the Agreement; or (3) GoTriangle
fails to fulfill its responsibilities and duties as set out in the Governance ILA; or (4)
any Party fails to fulfill a responsibility or duty of this Agreement; or (5) any Party
withdraws from the Master Participation Agreement (separately each a “breach”),
any Party to this Agreement shall notify the Clerk to the TPAC Committee and
the other Parties to this Agreement. The Non-Breaching party may place the item
on a TPAC agenda for discussion and a non-binding recommendation to the
Parties.

The Non-breaching Party may provide the Breaching Party with a period of time
to cure the breach to the reasonable satisfaction of the Non-breaching Party. If
the breach is not timely cured, or cannot be cured, the Non-breaching Party may
(1) elect to terminate this Agreement in full; or (2) elect to terminate this
Agreement only as to one or more Projects listed in Exhibit A. In the event of
breach of this Agreement, the Parties shall be entitled to such legal or equitable
remedy as may be available, including specific performance.

In the event the Agreement is terminated for any reason other than by the end of
the Term of the Agreement:

(a) The Implementing Party shall not be required to continue implementing the
Projects, but may elect to continue implementing the Projects using funds
from sources other than the Wake Transit Tax.

(b) GoTriangle shall reimburse the Implementing Party for any expenses for the
Projects that have been approved in the annual work plan and made in
reliance on this Agreement, whether or not a Reimbursement Request has
been made by Implementing Party at the time of termination. The
Implementing Party shall have sixty (60) days after the date of termination to
submit all Reimbursement Requests.

(c) The Implementing Party shall report the final status for its deliverable and
GoTriangle shall do a final quarterly report and shall issue the annual report
required by this Agreement.

9. ADA and Paratransit Requirements:

The Implementing Party shall provide paratransit service as required by law within
the ADA-required radius of the all-day fixed-route bus services implemented as
Projects pursuant to this Agreement.

10. Record Retention:
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11.

All parties must adhere to record retention guidelines as set forth in North
Carolina General Statutes or federal guidelines as appropriate

Notices:

Any notice given pursuant to this Agreement shall be deemed given if
delivered by hand or if deposited in the United States Mail, postage paid,
certified mail, return receipt requested and addressed as follows:

If to GoTriangle:
GoTriangle
Attn: President and CEO
4600 Emperor Blvd, Suite 100
Durham, NC 27703

And with a copy to:
GoTriangle
Attn: General Counsel
4600 Emperor Blvd, Suite 100
Durham, NC 27703

If to Clerk to the TPAC Committee:
CAMPO
Attn: Clerk to the TPAC Committee
One City Plaza
421 Fayetteville Street, Suite 203
Raleigh, NC 27601

If to CAMPO:
CAMPO
Attn: Executive Director
One City Plaza
421 Fayetteville Street, Suite 203
Raleigh, NC 27601

If to the Town of Apex:
Town of Apex
Attn: Town Manager
P.O. Box 250
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Apex, NC 27502

With a copy to:
Town of Apex
Attn: Town Attorney
P.O. Box 250
Apex, NC 27502

12. Representations and Warranties:

The Parties each represent, covenant and warrant for the other’s benefit as
follows:

A. Each Party has all necessary power and authority to enter into this
Agreement and to carry out the transactions contemplated by this Agreement,
and the individuals signing this Agreement have the right and power to do so.
This Agreement is a valid and binding obligation of each Party.

B. To the knowledge of each Party, neither the execution and delivery of this
Agreement, nor the fulfilment of or compliance with its terms and conditions,
nor the consummation of the transactions contemplated by this Agreement,
results in a breach of the terms, conditions and provisions of any agreement
or instrument to which a Party is bound, or constitutes a default under any of
the foregoing.

C. To the knowledge of each Party, there is no litigation or other court or
administrative proceeding pending or threatened against such party (or
against any other person) affecting such Party’s rights to execute or deliver
this Agreement or to comply with its obligations under this Agreement.
Neither such Party’s execution and delivery of this Agreement, nor its
compliance with its obligations under this Agreement, requires the approval of
any regulatory body or any other entity the approval of which has not been
obtained.

D. The Parties agree to work together in good faith and with all due diligence to
provide for and carry out the purpose of this Operating Agreement.

13. Merger and Precedence:
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14.

15.

16.

17.

18.

The provisions of this Agreement, including all Exhibits and attachments, constitute
the entire agreement by and between the Parties hereto and shall supersede all
previous communications, representations or agreements, either oral or written
between the Parties hereto with respect to the subject matter hereof.
Notwithstanding the foregoing, in the event of any inconsistency or conflict
between this Agreement and the Participation Agreement or the Governance ILA,
the terms of the Participation Agreement and Governance ILA have precedence.

Dispute Resolution:

In the event of conflict or default that might arise for matters associated with this
Agreement, the Parties agree to informally communicate to resolve the conflict. If
any such dispute cannot be informally resolved, then such dispute, or any other
matter arising under this Agreement, shall be subject to resolution in a court of
competent jurisdiction. Such disputes, or any other claims, disputes or other
controversies arising out of, and between the Parties shall be subject to and
decided exclusively by the appropriate general court of justice of Wake County,
North Carolina.

No Waiver of Non-Compliance with Agreement:

No provision of this Agreement shall be deemed to have been waived by any Party
hereto unless such waiver shall be in writing and executed by the same formality
as this Agreement. The failure of any Party hereto at any time to require strict
performance by the other of any provision hereof shall in no way affect the right of
the other Party to thereafter enforce the same. In addition, no waiver or
acquiescence by a Party hereto of any breach of any provision hereof by another
Party shall be taken to be a waiver of any succeeding breach of such provision or
as a waiver of the provision itself.

Governing Law:

The Parties intend that this Agreement be governed by the law of the State of
North Carolina. Proper venue for any action shall solely be Wake County.

Assignment:

No Party may sell or assign any interest in or obligation under this Agreement
without the prior express written consent of the other Parties.

Independence of the Parties:
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19.

Nothing herein shall be construed to modify, abridge, or deny the authority or
discretion of any Party to independently develop, administer, or control
transportation projects pursuant to enumerated authority or funding sources
separate from those in this Agreement.

Execution in Counterparts/Electronic Version of Agreement:

This Agreement may be executed in any number of counterparts, each of which
shall be an original and all of which shall constitute but one and the same
instrument. Any Party may convert a signed original of the Agreement to an
electronic record pursuant to a North Carolina Department of Natural and Cultural
Resources approved procedure and process for converting paper records to
electronic records for record retention purposes. Such electronic record of the
Agreement shall be deemed for all purposes to be an original signed Agreement.

20. No Waiver of Sovereign Immunity:

21.

Nothing in this Agreement shall be construed to mandate purchase of insurance by
any municipality pursuant to N.C.G.S. 160A-485; or to in any other way waive any
Party’s defense of sovereign or governmental immunity from any cause of action
alleged or brought against any Party for any reason if otherwise available as a
matter of law.

No Waiver of Qualified Immunity:

No officer, agent or employee of any Party shall be subject to any personal liability
by reason of the execution of this Agreement or any other documents related to the
transactions contemplated hereby. Such officers, agents, or employees shall be
deemed to execute this Agreement in their official capacities only, and not in their
individual capacities. This section shall not relieve any such officer, agent or
employee from the performance of any official duty provided by law.

22. Verification of Work Authorization: Iran Divestment Act:

All Parties, and any permitted subcontractors, shall comply with Article 2, Chapter
64, of the North Carolina General Statutes. The Parties hereby certify that they,
and all permitted subcontractors, if any, are not on the Iran Final Divestment List
created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.

23. No third-Party Beneficiaries:

There are no third-party beneficiaries to this Agreement.
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24.

25.

E — Verify:

Contractor shall comply with E-Verify, the federal E-Verify program operated by the
United States Department of Homeland Security and other federal agencies, or
any successor or equivalent program used to verify the work authorization of newly
hired employees pursuant to federal law and as in accordance with N.C.G.S. §64-
25 et seq. In addition, to the best of Contractor’s knowledge, any subcontractor
employed by Contractor as a part of this contract shall be in compliance with the
requirements of E-Verify and N.C.G.S. 864-25 et seq. In cases of conflict between
this Contract and any of the above incorporated attachments or references, the
terms of this Contract shall prevail.

Companies Boycotting Israel Divestment Act Certification:

Contractor certifies that it has not been designated by the North Carolina State
Treasurer as a company engaged in the boycott of Israel pursuant to N.C.G.S. 147-
86.81.

SIGNATURE PAGES FOLLOW
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RESEARCH TRIANGLE REGIONAL PUBLIC This instrument has been preaudited in the manner

TRANSPORTATION AUTHORITY (d/b/a required by The Local Government Budget and Fiscal
GoTriangle) Control Act.
By:

Charles E. Lattuca, President and CEO Saundra Freeman, Chief Financial Officer

for GoTriangle

This, the ___ day of , 2020. This, the ___ day of ,2020.

Reviewed and Approved as to legal form.

Shelley R. Curran, General Counsel
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NC CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION “CAMPO”

By:

Chris Lukasina, Executive Director

ACKNOWLEDGEMENT by
NC CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION, “CAMPO”

State of North Carolina
County of Wake

l, , a Notary Public for said County and State, do hereby certify that Chris
Lukasina, Executive Director personally came before me this day and acknowledged the due execution
for the foregoing instrument.

Witness my hand and official seal, this the day of ,20

Notary Public

(Affix notary seal)

My Commission Expires: , 20
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TOWN OF APEX

By:

Drew Havens, Town Manager

This, the ___ day of

, 2020.

This instrument has been preaudited in the manner
required by The Local Government Budget and Fiscal
Control Act.

_720/4'&? V /Ié’//ma/(

Vance Holloman, Chief Financial Officer

This, the __14th_ day of __September, 2020.

ATTEST:

By:

Donna Hosch, Town Clerk
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Implementing /Operating
Agency

Total Bus Operations
Appropriation

Project

Project ID from Work Plan

FY 2021 Budget

Scope

Expected Implementation
Date

Reported Deliverables

Contract #

Vi

wake
TRANSIT

Exhibit A

GoTriangle, CAMPO,

Town of Apex Parties to A t:
p arties to Agreemen Town of Apex

$115,000

GoApex Route 1

TOO005-BF
$115,000 or as amended by the adopted work plan

The project description and scope for the project included in the Implementing Party's FY
2021 Community Funding Area Program project funding application and the project
description included in the FY2021 Adopted Wake Transit Work Plan, and as amended, is
incorporated herein by reference.

4/1/2021

1. Revenue Hours of Service

2. Ridership

3. Passenger boardings per revenue hour
4. Operating cost per passenger boarding
5. On-time performance

This agreement has been preaudited in the manner
prescribed by the Budget and Fiscal control Act
20-046

Thomas U, Holloman
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|AgendCI ITem | cover sheet

for consideration by the Apex Town Council

Iltem Type: CONSENT AGENDA
Meeting Date: October 06, 2020

Item Details

Presenter(s): Shannon Cox, Long Range Planning Manager
Department(s): Planning and Community Development and Public Works and Transportation

Requested Motion

Possible motion to approve, and tfo authorize the Town Manager to sign and execute, the Special
Capital Funding Agreement for Bus Infrastructure — Community Funding Area Program for Wake
Transit Fiscal Year 2021.

Approval Recommended?

Yes

Iltem Details
The Town of Apex’s adopted budget includes funding for the constfruction of bus stops and
other capital improvements necessary to begin operation of GoApex Route 1. The Planning
Department applied for and was awarded matching funding through the Wake Transit
Community Funding Area Program to fund these capital improvements. The Special Capital
Funding Agreement between Town of Apex, Capital Area Metropolitan Planning Organization,
and GoTriangle establishes the terms of the funding agreement and responsibilities of each
party. Based on the Special Capital Funding Agreement, up to $207,000 of Wake Transit funds
would be awarded to the Town of Apex for capital improvements associated with GoApex Route
1. The Town of Apex funding match would be provided through the Locally Administered
Projects Program (LAPP).

Attachments
e Special Capital Funding Agreement for Bus Infrastfructure — Community Funding Area
Program - Wake Transit FY2021
e Exhibit A depicting the total Wake Transit appropriation.
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SPECIAL CAPITAL FUNDING AGREEMENT
FOR BUS INFRASTRUCTURE COMMUNITY FUNDING AREA PROGRAM

WAKE TRANSIT FY 2021

This Capital Funding Agreement ("Agreement") is made by and between
Research Triangle Regional Public Transportation Authority, d/b/a GoTriangle
("GoTriangle"), the Town of Apex (“Implementing Party”), and the Capital Area
Metropolitan Planning Organization (“CAMPQO”). The foregoing may collectively be
referred to as "Parties."

WHEREAS, the Parties to this Agreement, who have or may have specific
roles in the implementation of public transit and the support of public transit
infrastructure in the Wake County area, have determined that it is in their best
interest and the best interest of the constituents they represent to coordinate future
public transit planning, funding, expansion and construction; and

WHEREAS, an extensive community driven process was used to develop a
strategic transit vision document that set forth an enhanced public transit plan for
Wake County, referred to as the “Wake County Transit Plan” (“Wake Transit Plan”),
and this plan was unveiled on or about December 8, 2015, and adopted by the
GoTriangle Board of Trustees on May 25, 2016, the Capital Area Metropolitan
Planning Organization’s (“CAMPQ”) Executive Board on May 18, 2016, and the
Wake County Board of Commissioners on June 6, 2016; and

WHEREAS, in conjunction with the Wake Transit Plan, GoTriangle, Wake
County, and CAMPO (collectively, “the Governance ILA Parties”) adopted the
Wake Transit Governance Interlocal Agreement (“Governance ILA”) that creates a
governance structure for the implementation of the Wake Transit Plan by and
through the annual Wake Transit Work Plan; and

WHEREAS, pursuant to Section 3.02c of the Governance ILA, CAMPO has
been designated as the lead agency for administering the Community Funding
Area Program and has the authority to enter into this Agreement and enforce the
provisions thereof and is a necessary Party to this Agreement; and

WHEREAS, the Governance ILA specifically created the Transportation
Planning Advisory Committee (“TPAC”) and charged the TPAC with coordinating
and recommending the planning and implementation aspects of the Wake Transit
Work Plan; and

WHEREAS, the Governance ILA Parties, together with the Implementing
Party, numerous Wake County municipalities, and other entities, entered into a
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Master Participation Agreement (“Participation Agreement”), which, among other
purposes, established standards that govern the Participation Agreement Parties’
eligibility for inclusion of sponsored Implementation Elements in the Wake Transit
Work Plan, receipt of funding allocations from Wake County Transit Tax Revenue,
and confirmed the Participation Agreement Parties’ roles in carrying out TPAC
responsibilities; and

WHEREAS, the FY 2021 Wake Transit Work Plan and any amendments
thereto were developed and recommended by the TPAC, presented for public
comment, and adopted, as required, by the Boards of CAMPO and GoTriangle;
and

WHEREAS, the FY 2021 Triangle Tax District Wake Capital Fund Ordinance
was adopted by the GoTriangle Board of Trustees on June 24, 2020; and

WHEREAS, the Parties desire to implement the components of the 2021
Wake Transit Work Plan as adopted and amended by GoTriangle and CAMPO;
and

WHEREAS, as stated in the Participation Agreement, all Implementation
Elements contained in the Wake Transit Work Plan, whether partially or fully
funded with Wake County Transit Tax Revenues, will not move forward until
Implementation Agreements, which shall include Capital Funding Agreements and
Operating Agreements are executed by and between the Implementing Party;
GoTriangle, as administrator of the Special District, and CAMPO, if the
Implementing Element involves federal or state funding that is otherwise under the
distribution and program management responsibility of CAMPO or, regardless of
funding source, constitutes a regionally significant project as defined in 23 CFR §
450.104; and

WHEREAS, no Implementation Elements awarded funding through the
Community Funding Area Program will move forward until an Implementation
Agreement, which shall include Capital Funding Agreements or Operating
Agreements, is executed by and between the Implementing Party; GoTriangle, as
administrator of the Special District; and CAMPO.

WHEREAS, the Parties are authorized to enter into this Agreement pursuant
to, inter alia, N.C.G.S. 88 160A-20.1; 160A-312; 160A-313; 160A-610; 153A-275;
153A-276; and 153A-449.

NOW, THEREFORE, in consideration of the above recitals and the mutual
covenants herein contained, the Parties hereto agree as follows:
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2.

Term:

This Agreement shall become effective upon execution by all Parties (“Effective
Date”). The term of this Agreement shall be from the Effective Date until
September 30, 2023. The Parties may extend the term of this Agreement or may
otherwise amend this Agreement as set forth in Section 6.

Purpose:

The purpose of this Agreement is to outline the details of how the Project(s) listed
in Exhibit A attached hereto and incorporated herein by reference, being an
approved Project(s) in the Wake County Transit Annual Work Plan, shall be
implemented, in accordance with the requirements of the Participation
Agreement.

3. Responsibilities:

A. Responsibilities of the Implementing Party.

(1) The Implementing Party shall provide the Projects listed in Exhibit A and fund

the cost of the Projects on an up-front basis, except as provided herein. The
Implementing Party is responsible for ensuring funds are available to pay for
costs incurred related to Project phases, or invoices, prior to requesting
reimbursement from GoTriangle, except in instances where advance
payments are requested.

(2) Requests for reimbursement (“Reimbursement Requests”) must be submitted

by the Implementing Party at least quarterly but may be submitted as often as
it is efficient and effective for the Implementing Party. The reimbursement
request shall be emailed to GoTriangle, specifically to
waketransitreimbursement@gotriangle.com, with a copy to CAMPO,
specifically to Bret.Martin@campo-nc.us and Evan.Koff@campo-nc.us .

All Reimbursement Requests must be made using a Billing, Payment, and
Reimbursement Template agreed to by the Parties and must include a signed
statement by the Implementing Party’s Finance Officer or designee stating
that funds were spent in accordance with the Wake Transit Work Plan and
with all applicable laws, rules, and regulations, and that the Reimbursement
Request includes items due and payable. All Reimbursement Requests shall
be based on actual expenses incurred as recorded in the financial system.

(3) In special circumstances where an advance payment may be required,

Reimbursement Requests must be submitted using the Template and with a
justification for the advance payment request. Advance payments received
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by the Implementing Party must be disbursed within 72 hours of receipt from
GoTriangle.

(4) Any performance on which an Implementing Party receives reimbursement
must be performed by June 30 of that fiscal year.

(5) Reimbursement Requests for expenses incurred as of June 30 shall be
submitted by August 10 for the fiscal year in which the work was done.

(6) Further, the Implementing Party shall:

(a) Ensure that Wake Transit Tax Revenue provided by GoTriangle is not
misappropriated or misdirected to any other account, need, project, or line
item, other than as listed in Exhibit A. The Implementing Party shall have
an obligation to return any reimbursed or advanced payments that were
misappropriated or expended outside the approved Project(s) listed in
Exhibit A.

(b) Ensure that a minimum of 50 percent of the total costs associated with the
project, as described in Exhibit A, are expended from the Implementing
Party’s funds that were demonstrated through its application to the
Community Funding Area Program to be provided as the required
matching funds for the program. All Reimbursement Requests submitted
by the Implementing Party shall detail total costs expended for the project
along with the reimbursable amount. The total of Reimbursement
Requests for reimbursable costs shall not exceed the amount allocated to
the project as described in Exhibit A.

(c) Monitor award activities, to include sub-awards, to provide reasonable
assurance that funds are spent in compliance with applicable
requirements. Responsibilities include accounting for receipts and
expenditures, cash management, maintaining adequate financial records,
and refunding disallowed expenditures.

(d) Maintain a financial management system adequate for monitoring the
accumulation of costs.

(e) Follow all applicable procurement and/or property acquisition processes.

() Meet with staff from CAMPO within 60 days of the execution of this
agreement to discuss the scope of work, timeline, reporting requirements,
public engagement activities, reimbursement requirements for the project,
as well as to discuss a schedule for any subsequent project oversight
meetings.
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(g9) Meet with staff from CAMPO for a mid-year project review meeting to
discuss project progress and to address any technical issues with the
project that may need attention. The mid-year review meeting may be held
by phone or in person.

B. Responsibilities of GoTriangle.

(1) GoTriangle, as administrator of the Triangle Tax District, shall have the
responsibilities and duties as set forth in the Governance ILA, including
appropriating funds from the FY 2021 Triangle Tax District Capital Ordinance
in accordance with the Governance ILA. The specific appropriation and
approved project budgets are further detailed in Exhibit A and in the FY 2021
Wake Transit Work Plan.

(2) GoTriangle, upon receipt of a Reimbursement Request from the
Implementing Party, shall verify within five (5) business days whether the
Reimbursement Request is complete; is within the approved budget; is within
the annual work plan; and is in accordance with the Wake Transit Billing,
Payment, and Reimbursement Policy and Guidelines, adopted by GoTriangle
on June 28, 2017 and CAMPO on June 21, 2017. Payment will be remitted
within thirty (30) days of verification to the Implementing Party according to
the payment instructions on file.

If GoTriangle is unable to verify the Reimbursement Request, GoTriangle
shall, within two (2) business days, notify CAMPO and the Implementing
Party in writing of the deficiencies in the Reimbursement Request. The
Implementing Party may thereafter submit a revised Reimbursement Request
(“Revised Reimbursement Request”), which shall be verified within five (5)
business days of receipt. If the Revised Reimbursement Request is denied,
CAMPO or the Implementing Party may place the item on the next TPAC
agenda for discussion and a recommendation to GoTriangle, CAMPO, and
the Implementing Party.

(3) Where advance payments are requested, GoTriangle, after due consideration
of the request, will remit funds via payment instructions on file.

(4) All disbursements from GoTriangle shall be in accordance with North Carolina
General Statute 159 Article 3, known as the North Carolina Budget and Fiscal
Control Act, and the Wake Transit Financial Policies and Guidelines, adopted
by GoTriangle on June 28, 2017 and CAMPO on June 21, 2017.

C. Responsibilities of CAMPO.
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(1) Within five (5) business days of receiving a Reimbursement Request from the
Implementing Party, CAMPO shall verify that the Reimbursement Request is
complete, is within the approved budget, and is consistent with the scope of
the project as reflected in Exhibit A and any other applicable scope-related
attachments or exhibits to this Agreement.

(2) Meet with staff from the Implementing Party within 60 days of the execution of
this agreement to discuss the scope of work, timeline, reporting requirements,
public engagement activities, reimbursement requirements for the project, as
well as to discuss a schedule for any subsequent project oversight meetings.

(3) Meet with staff from the Implementing Party for a mid-year project review
meeting to discuss project progress and to address any technical issues with
the project that may need attention. The mid-year review meeting may be held
by phone or in person.

Proqgress Reporting:

Unless otherwise agreed in writing between Parties, the Implementing Party
agrees to provide quarterly and annual reporting per the Master Participation
Agreement for the Reported Deliverables as identified in Exhibit A using a
Reporting Template agreed to by the Parties. This reporting shall be provided
by the Implementing Party to GoTriangle and CAMPO within thirty (30) days
following the end of each applicable quarter. The Implementing Party shall
include in its quarterly reports any details of issues that may impact delivery of
the Projects identified in Exhibit A. If the Implementing Party is allocating local
funds towards Projects identified in Exhibit A, those expenditures shall be
disclosed as part of its quarterly and annual reports.

The Annual Wake Transit Report prepared by GoTriangle shall provide
information regarding how strategic public transit objectives have been met
and shall include the progress achieved, the strategies being followed, and
performance targets and key milestones for capital projects and operating
services.

Quarterly Status Reports prepared by GoTriangle shall provide information
regarding progress toward strategic objectives outlined in the Wake Transit
Work Plan and include the performance achieved, the strategies being
followed, and performance targets and key milestones for Capital Projects and
operating services identified in the Wake Transit Work Plan. GoTriangle shall
include in its Quarterly Status Reports any details of issues that may impact
delivery of funding for the Projects identified in Exhibit A.
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The Parties agree to share supporting documentation, if requested, in addition
to their quarterly and annual reporting, in a timely manner.

Further Agreements:

The Parties agree that they will, from time to time, execute, acknowledge and
deliver, or cause to be executed, acknowledged and delivered, such supplements
hereto and such further instruments as may reasonably be required for carrying out
the intention of this Agreement. The Parties agree to work together in good faith
and with all due diligence to provide for and carry out the purpose of this
Agreement.

Amendment:

Any extension of the term of this Agreement and/or change to the content of this
Agreement shall be by written amendment signed by all Parties.

Breach: Termination:

In the event that (1) the Implementing Party is not able or fails to provide a
Project(s) as required by the Agreement; or (2) GoTriangle is not able or fails to
provide funding for a Project(s) as required by the Agreement; or (3) GoTriangle
fails to fulfill its responsibilities and duties as set out in the Governance ILA; or (4)
any Party fails to fulfill a responsibility or duty of this Agreement; or (5) any Party
withdraws from the Master Participation Agreement (separately each a “breach”),
any Party to this Agreement shall notify the Clerk to the TPAC Committee and
the other Parties to this Agreement. The Non-breaching Party may place the item
on a TPAC agenda for discussion and a non-binding recommendation to the
Parties.

The Non-breaching Party may provide the Breaching Party with a period of time
to cure the breach to the reasonable satisfaction of the Non-breaching Party. If
the breach is not timely cured, or cannot be cured, the Non-breaching Party may
(1) elect to terminate this Agreement in full; or (2) elect to terminate this
Agreement only as to one or more Projects listed in Exhibit A. In the event of
breach of this Agreement, the Parties shall be entitled to such legal or equitable
remedy as may be available, including specific performance.

In the event the Agreement is terminated for any reason other than by the end of
the term of the Agreement:

(a) The Implementing Party shall not be required to continue implementing the
Projects but may elect to continue implementing the Projects using funds
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from sources other than the Wake Transit Tax.

(b) GoTriangle shall reimburse the Implementing Party for any expenses for the
Projects that have been approved in the annual work plan and made in
reliance on this Agreement, whether or not a Reimbursement Request has
been made by Implementing Party at the time of termination. The
Implementing Party shall have sixty (60) days after the date of termination to
submit all Reimbursement Requests.

(c) The Implementing Party shall report the final status for its deliverable and
GoTriangle shall do a final quarterly report and shall issue the annual report
required by this Agreement.

Record Retention:

All parties must adhere to record retention guidelines as set forth in North
Carolina General Statutes or federal guidelines as appropriate.

Notices:

Any notice given pursuant to this Agreement shall be deemed given if
delivered by hand or if deposited in the United States Mail, postage paid,
certified mail, return receipt requested and addressed as follows:

If to GoTriangle:
GoTriangle
Attn: President and CEO
P.O. Box 13787
Research Triangle Park, NC 27709

And with a copy to:
GoTriangle
Attn: General Counsel
P.O. Box 13787
Research Triangle Park, NC 27709

If to the Clerk to the TPAC Committee
CAMPO
Attn: Clerk to the TPAC Committee
One City Plaza
421 Fayetteville Street, Suite 203
Raleigh, NC 27601

If to CAMPO:
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CAMPO

Attn: Executive Director

One City Plaza

421 Fayetteville Street, Suite 203
Raleigh, NC 27601

If to the Town of Apex:
Town of Apex
Attn: Town Manager
P.O. Box 250
Apex, NC 27502

With a copy to:
Town of Apex
Attn: Town Attorney
P.O. Box 250
Apex, NC 27502

10. Representations and Warranties:

The Parties each represent, covenant and warrant for the other’s benefit as
follows:

A. Each Party has all necessary power and authority to enter into this
Agreement and to carry out the transactions contemplated by this Agreement,
and the individuals signing this Agreement have the right and power to do so.
This Agreement is a valid and binding obligation of each Party.

B. To the knowledge of each Party, neither the execution and delivery of this
Agreement, nor the fulfilment of or compliance with its terms and conditions,
nor the consummation of the transactions contemplated by this Agreement,
results in a breach of the terms, conditions and provisions of any agreement
or instrument to which a Party is bound, or constitutes a default under any of
the foregoing.
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11.

12.

C. To the knowledge of each Party, there is no litigation or other court or
administrative proceeding pending or threatened against such party (or
against any other person) affecting such Party’s rights to execute or deliver
this Agreement or to comply with its obligations under this Agreement.
Neither such Party’s execution and delivery of this Agreement, nor its
compliance with its obligations under this Agreement, requires the approval of
any regulatory body or any other entity the approval of which has not been
obtained.

D. Parties agree to work together in good faith and with all due diligence to
provide for and carry out the purpose of this Capital Funding Agreement.

E. The Project(s) listed in the attached Exhibit A are not debt funded.

Merger and Precedence:

The provisions of this Agreement, including all Exhibits and attachments, constitute
the entire agreement by and between the Parties hereto and shall supersede all
previous communications, representations or agreements, either oral or written
between the Parties hereto with respect to the subject matter hereof.
Notwithstanding the foregoing, in the event of any inconsistency or conflict
between this Agreement and the Participation Agreement or the Governance ILA,
the terms of the Participation Agreement and Governance ILA have precedence.

Dispute Resolution:

In the event of conflict or default that might arise for matters associated with this
Agreement, the Parties agree to informally communicate to resolve the conflict. If
any such dispute cannot be informally resolved, then such dispute, or any other
matter arising under this Agreement, shall be subject to resolution in a court of
competent jurisdiction. Such disputes, or any other claims, disputes or other
controversies arising out of and between the Parties shall be subject to and
decided exclusively by the appropriate general court of justice of Wake County,
North Carolina.
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13.

14.

15.

16.

17.

No Waiver of Non-Compliance with Agreement:

No provision of this Agreement shall be deemed to have been waived by any Party
hereto unless such waiver shall be in writing and executed by the same formality
as this Agreement. The failure of any Party hereto at any time to require strict
performance by the other Party of any provision hereof shall in no way affect the
right of the other Party to thereafter enforce the same. In addition, no waiver or
acquiescence by a Party hereto of any breach of any provision hereof by another
Party shall be taken to be a waiver of any succeeding breach of such provision or
as a waiver of the provision itself.

Governing Law:

The Parties intend that this Agreement be governed by the law of the State of
North Carolina. Proper venue for any action shall solely be Wake County.

Assignment:

No Party may sell or assign any interest in or obligation under this Agreement
without the prior express written consent of the other Parties. Notwithstanding the
foregoing, all Parties understand and agree that Implementing Agency currently
uses an independent contractor to operate its transit system and that such mode of
operation is specifically permitted under this Agreement.

Independence of the Parties:

Nothing herein shall be construed to modify, abridge, or deny the authority or
discretion of any Party to independently develop, administer, or control
transportation projects pursuant to enumerated authority or funding sources
separate from those in this Agreement.

Execution in Counterparts/Electronic Version of Agreement:

This Agreement may be executed in any number of counterparts, each of which
shall be an original and all of which shall constitute but one and the same
instrument. Any Party may convert a signed original of the Agreement to an
electronic record pursuant to a North Carolina Department of Natural and Cultural
Resources approved procedure and process for converting paper records to
electronic records for record retention purposes. Such electronic record of the
Agreement shall be deemed for all purposes to be an original signed Agreement.
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18.

19.

No Waiver of Sovereign Immunity:

Nothing in this Agreement shall be construed to mandate purchase of insurance by
municipality pursuant to N.C.G.S. 160A-485 or to in any other way waive any
Party’s defense of sovereign or governmental immunity from any cause of action
alleged or brought against any Party for any reason if otherwise available as a
matter of law.

No Waiver of Qualified Immunity:

No officer, agent or employee of any Party shall be subject to any personal liability
by reason of the execution of this Agreement or any other documents related to the
transactions contemplated hereby. Such officers, agents, or employees shall be
deemed to execute this Agreement in their official capacities only, and not in their
individual capacities. This section shall not relieve any such officer, agent or
employee from the performance of any official duty provided by law.

20. Verification of Work Authorization:; Iran Divestment Act:

21.

22.

All Parties, and any permitted subcontractors, shall comply with Article 2, Chapter
64, of the North Carolina General Statutes. The Parties hereby certify that they,
and all permitted subcontractors, if any, are not on the Iran Final Divestment List
created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.

No Third-Party Beneficiaries:

There are no third-party beneficiaries to this Agreement.

E — Verify:

Contractor shall comply with E-Verify, the federal E-Verify program operated by the
United States Department of Homeland Security and other federal agencies, or
any successor or equivalent program used to verify the work authorization of newly
hired employees pursuant to federal law and as in accordance with N.C.G.S. §64-
25 et seq. In addition, to the best of Contractor’s knowledge, any subcontractor
employed by Contractor as a part of this contract shall be in compliance with the
requirements of E-Verify and N.C.G.S. 864-25 et seq. In cases of conflict between

12
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23.

this Contract and any of the above incorporated attachments or references, the
terms of this Contract shall prevail.

Companies Boycotting Israel Divestment Act Certification:

Contractor certifies that it has not been designated by the North Carolina State
Treasurer as a company engaged in the boycott of Israel pursuant to N.C.G.S. 147-
86.81.

SIGNATURE PAGES FOLLOW
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RESEARCH TRIANGLE REGIONAL PUBLIC This instrument has been preaudited in the manner

TRANSPORTATION AUTHORITY (d/b/a required by The Local Government Budget and Fiscal
GoTriangle) Control Act.
By:

Charles E. Lattuca, President and CEO Saundra Freeman, Chief Financial Officer

for GoTriangle

This, the ___ day of , 2020. This, the ___ day of ,2020.

Reviewed and Approved as to legal form.

Shelley R. Curran, General Counsel
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NC CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION “CAMPO”

By:

Chris Lukasina, Executive Director

ACKNOWLEDGEMENT by
NC CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION, “CAMPO”

State of North Carolina
County of Wake

l, , a Notary Public for said County and State, do hereby certify that Chris
Lukasina, Executive Director personally came before me this day and acknowledged the due execution
for the foregoing instrument.

Witness my hand and official seal, this the day of ,20

Notary Public

(Affix notary seal)

My Commission Expires: , 20
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TOWN OF APEX

By:

Drew Havens, Town Manager

This, the ___ day of , 2020.

This instrument has been preaudited in the manner
required by The Local Government Budget and Fiscal
Control Act.

Vance Holloman, Chief Financial Officer

This, the __ day of , 2020.

ATTEST:

By:

Donna Hosch, Town Clerk
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Implementing /Operating
Agency

Total Bus Infrastructure
Appropriation

Project

Project ID from Work Plan

FY 2021 Budget

Scope

Expected Implementation
Date

Reported Deliverables

Contract #

V4

wake
TRANSIT

Exhibit A

GoTriangle, CAMPO,

Town of Apex
Town of Apex

Parties to Agreement:

$207,000

Bus Improvements for GoApex Route 1

TC002-BE

$207,000 or as amended by the adopted work plan

The project description and scope for the project included in the Implementing Party's
FY 2021 Community Funding Area Program project funding application andthe
project description included in the FY2021 Adopted Wake Transit Work Plan, and as
amended, is incorporated herein by reference.

11/1/2020

1. Contract award date for site or program of sites

2. Number of sites with improvements completed/constructed per quarter (on a
rolling quarterly basis for multiple sites wrapped into single Work Plan project; as
proportion of total site improvement budget when alternate funding sources apply). If
none completed for a quarter, report on the phase (planning, design, right-of-way,
etc.) of ongoing site improvements.

20-057
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for consideration by the Apex Town Council

Iltem Type: CONSENT AGENDA
Meeting Date: October 6, 2020

Item Details

Presenter(s): Dennis Brown, Construction Project Manager
Department(s): Administration
Requested Motion

Motion to approve and allow Town Manager to sign Consent to Use Easement Area for the Cardinal
Pipeline Company easement through the Pleasant Park site.
Approval Recommended?

Yes
Iltem Details
Cardinal Pipeline Company requires the tfown to sign the atfached agreement in order to
construct Pleasant Park facilities in and around the pipeline easement.
Attachments
e Consent to Use Easement Area
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Instrument Prepared by:
James R. Hutchins,
Cardinal Pipeline Company, LLC
After Recording return to:
Cardinal Pipeline Company, LLC
Land Department, Level 17
P.O. Box 1396, Houston, Texas 77251
Tax Parcel ID 55788 & 424473
Line 7-107

R/W 598

STATE OF NORTH CAROLINA 8

COUNTY OF WAKE S

CONSENT TO USE EASEMENT AREA

THIS AGREEMENT made this __ day of Octaober, 2020, by and between TOWN OF APEX, a
municipal corporation, whose mailing address is P.O. Box 250, APEX, NC 27502 (hereinafter sometimes
referred to as “APEX”), and CARDINAL PIPELINE COMPANY, LLC, (formerly known as Cardinal
Extension Company, LLC) a North Carolina limited liability company, whose office address is 2800 Post Oak
Boulevard, (P.O. Box 1396, Zip 77251), Houston Texas (hereinafter sometimes referred to as "CARDINAL").

WHEREAS, CARDINAL is the holder of rights of way and easements as described in Judgement
Cardinal Extension Company, LLC v Willard C. Pleasant and Hazel J. Pleasant, filed July 10, 1999 and
recorded on Book 8331 at Page 1478; and

WHEREAS, APEX is the present property owner of some or all the lands described in the hereinabove
referenced Judgement evidenced by that certain Quit Claim Deed dated November 7, 2014, and recorded in
Book 015834 at Page 0040-00044; and

WHEREAS, APEX desires to construct, install, operate and maintain certain improvements including,
but not limited to a Twelve (12)inch diameter ductile iron water line and other improvements, hereinafter
referred to as "FACILITIES" located partly on or within CARDINAL'S right of way; and

WHEREAS, CARDINAL is willing to consent to the above described use of its right of way, subject
to the following terms and conditions:
WITNESSETH:

1) CARDINAL hereby offers no objection to APEX, insofar as it has the right to do so, to
construct, place, install, operate and maintain FACILITIES located partly on or within
CARDINAL’s right of way as indicated above; said FACILITIES to be installed and located
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2)

3)

4)

5)

6)

8)

9

10)

11)

12)

as shown on drawings prepared by Withers & Ravenel entitled Construction Drawings for
“Pleasant Park Phases 1B, 2, 3 & 4), dated March 13, 2020, a copy of which are in the
possession of the parties hereto.

APEX accepts this consent with full knowledge of CARDINAL's prior rights and existing
facilities and agrees to abide by the Letter of No Objection prepared by Mr. Mike Vietor, dated
September 4, 2020, sent to Mr. Dennis Brown, Construction Project Administrator, Town of
Apex. If any conflict arises between the Letter of No Objection and the Consent To Use
Easement Area, the Letter of No Objection will prevail.

APEX acknowledges receipt of WGP-Transco Encroachment Specifications titled “Williams
Requirements for Landowner and Third Party Construction,” revised July 22, 2020,
(hereinafter “SPECIFICATIONS") and warrants that any construction in the area of
CARDINAL's right of way will conform to the conditions and requirements listed in said
SPECIFICATIONS and Letter of No Objection.

No grading cuts will be allowed over the easement area unless allowed by the Letter of No
Obijection referenced above. A CARDINAL inspector must be on site during any grading over
or on the CARDINAL easement.

Apex agrees to maintain a minimum of twenty-four (24) inches of separation under Cardinals
facilities or as specified in the Letter of No Objection.

No trees are allowed within CARDINAL?’S right of way. All landscaping to be located on or
over CARDINAL’s right of way shall require prior approval from CARDINAL.

No additional facilities will be installed or parallel occupancy allowed within the Cardinal
right of way without its expressed written consent.

Due to or during periods of construction, maintenance, inspection or replacement of its
existing or future pipeline(s), Cardinal retains the right to cut or dig up any of the
Improvements, pavement, sidewalks, curb, gutter, parking areas, driveways, highways, roads,
streets, buildings, structures or other improvements of any kind (collectively “improvements)
that may be constructed or located within any portion of its existing easement area on the
property, and Cardinal will have no responsibility or liability whatsoever for any repair,
replacement or restoration of any such improvements. And in the event of any such action by
Cardinal, or Cardinal’s exercise of its rights under the existing right of way agreement over
the property, Cardinal shall have no liability whatsoever for any resulting or claimed loss of
use or access to the property, loss of revenue or profits, diminution in property value, or any
other costs or damages of any kind. However, Cardinal agrees to exercise reasonable care and
prudent judgement to avoid damaging said Facilities.

In consideration of the consent hereinabove granted, Apex hereby agrees to indemnify,
defend and hold Cardinal harmless of and from all claims for injury to or death of any
person or for damage to property arising out of or in any way connected with the
installation, operation or maintenance of said FACILITIES on Cardinal's right of way,
except where such injuries, death or damages are caused solely by the negligence of
Cardinal.

CARDINAL shall have no responsibility for the maintenance of the FACILITIES, or
appurtenances thereto, authorized herein.

APEX shall provide to CARDINAL for themselves and/or their contractors, verification of
comprehensive general liability insurance coverage in the minimum amount of at least
$5,000,000.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURES AND NOTARY ON FOLLOWING PAGE
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THIS AGREEMENT shall be binding upon and shall inure to the benefit of the parties hereto, their
heirs, assigns, agents, administrators, successors or grantees, with the same force and effect as if specifically
mentioned in each instance where APEX or CARDINAL is named.

ATTEST: TOWN OF APEX
(Seal)
Donna B. Hosch, MMC, Town Clerk BY: Andrew L. Havens
IT’S: Town Manager
WITNESS CARDINAL PIPELINE COMPANY, LLC,
By its Operator, Cardinal

Operating Company

BY: James R. Hutchins
IT’S: Attorney-In-Fact

STATE OF NORTH CAROLINA 8
COUNTY OF 8

1, a Notary Public, certify that Andrew L. Havens,

Apex Town Manager personally came before me this day and acknowledged he has the authority to execute
the foregoing instrument.

Witness my hand and notarial seal this the _ day of October, 2020.

(SEAL)
Notary Public

My commission expires

STATE OF VIRGINIA 8
COUNTY OF ALBEMARLE §

I, Carol A. Crowley , Notary Public, certify that personally came
before me this day and acknowledged that James R. Hutchins is Attorney-In-Fact of CARDINAL
OPERATING COMPANY, LLC, Operator for CARDINAL PIPELINE COMPANY, LLC and that by

authority duly given and as the act of the corporation, the foregoing instrument is executed.

Witness my hand and official seal, this the day of October, 2020.

(SEAL)

Notary Public

My commission expires:

CARD598 City of Apex.doc
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for consideration by the Apex Town Council

Iltem Type: PUBLIC HEARING
Meeting Date: October 6, 2020

Item Details

Presenter(s): Joanna Helms, Economic Development Director

Department(s): Economic Development

Requested Motion

Public Hearing and possible motion to approve the purchase of +/- 32 acres of the Cash Corporate
Center located at 2100 Production Drive for $1,905,792 for the purposes of Economic
Development, and the subsequent approval of Capiftal Project Ordinance Amendment No. 2021-
1 and Budget Ordinance Amendment No. 5.

Approval Recommended?

Yes

Iltem Details
The Town Council previously approved an agreement with the property owner of Cash
Corporate Center to co-develop a 121.3-acre site for the purpose of industrial and/or
commercial recruitment and to increase the business prospects of the Town. Per the agreement,
the town intends to purchase at least 12 acres by the end of 2020. The town is working with a
potential prospect that would require around 30 acres for development. Purchasing the
property would satisfy the terms of the agreement as well position the town to atftract new
industry and jobs. The proposed acquisition cost is $59,556.00 per acre for a total of
$1,905,792.00. The Town intends to use $750,000.00 from the General Capital Projects Fund and

$1,155,792.00 from the General Fund for the aforementioned costs.

Capital Project Ordinance Amendment No. 2021-1 increases the current appropriation for the
purchase of property at the Cash Corporate Center. Budget Ordinance Amendment No. 5

appropriates Fund Balance in the General Fund to provide addiftional funding for the purchase.

Attachments
e Property Map
¢ Budget Ordinance Amendment No. 5

e Capital Project Ordinance Amendment No. 2021-1
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Town of Apex
Budget Ordinance Amendment No. 5

BE IT ORDAINED, by the Council of the Town of Apex that the following Budget Amendment for
the Fiscal Year 2020-2021 Budget Ordinance be adopted:

GENERAL FUND

Section 1. Revenues:

Appropriated Fund Balance $1,155,792

Total Revenues $1,155,792
Section 2. Expenditures:

Transfer to General Capital Projects Fund $1,155,792

Total Expenditures $1,155,792
Section 3. Within five (5) days after adoption, copies of this Amendment shall be filed with ~ the
Finance Officer and Town Clerk.

Adopted this the 6th day of October, 2020
Attest:

Jacques K. Gilbert, Mayor Donna B. Hosch, MMC, Town Clerk
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Town of Apex
21 S) CAPITAL PROJECT ORDINANCE AMENDMENT 2021-1

,p TS
AN AAALALLE LAD
~N

61 - General Capital Projects Fund

BE IT ORDAINED, by the Council of the Town of Apex that the Capital Projects Ordinance
previously entitled "General Capital Projects Fund" be amended as follows:

Section 1. The revenues anticipated for the projects are:

Transfer from General Fund 1,155,792
Total Revenues $1,155,792

Section 2. The expenditures anticipated are:

Cash Corporate Center 1,155,792
Total Expenditures $1,155,792

Section 3. Within five (5) days after adoption, copies of this Amendment shall be filed with the
Finance Officer and Town Clerk.

Adopted this the 6th day of October, 2020
Attest:

Jacques K. Gilbert, Mayor Donna B. Hosch, MMC, Town Clerk
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for consideration by the Apex Town Council

Iltem Type: PUBLIC HEARING
Meeting Date: October 6, 2020

Item Details

Presenter(s): Dianne Khin, Director of Planning and Community Development

Department(s): Planning and Community Development

Regquested Motion

Public hearing and possible motion to adopt an Ordinance on the Question of Annexation — Apex
Town Council's intent to annex MFW Investments, LLC (Colby Crossing) property containing 7.578
acres located along a portion of the future connection of Colby Chase Drive between Merion

and Pemberley subdivisions, Annexation #651 info the Town's corporate limits.

Approval Recommended?

Yes, by the Planning and Community Development Department.

Iltem Details
This item was continued from the September 15, 2020 Town Council agenda.

The Town Clerk certifies fo the investigation of said annexation.

Attachments
e Annexatfion Ordinance
e Annexation Petition
e Legal Description

e Preliminary Plat
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TOWN OF APEX, NORTH CAROLINA

Municipality No. 333

After recording, please return to:

Donna Hosch, MMC, NCCMC, Town Clerk
Town of Apex

P.O. Box 250

Apex, NC 27502

ORDINANCE NO. 2020-1006-26
ANNEXATION PETITION NO. #651
MFW Investments, LLC (Colby Crossings)

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS

OF THE TOWN OF APEX, NORTH CAROLINA
P.O. Box 250, Apex, North Carolina 27502

WHEREAS, the Apex Town Council has been petitioned under G.S.8160A-31, as
amended, to annex the area described herein; and

WHEREAS, the Apex Town Council has by Resolution directed the Town Clerk to
investigate the sufficiency of said petition; and

WHEREAS, the Town Clerk has certified the sufficiency of said petition and a
public hearing on the question of this annexation was held at Apex Town Hall at
6:00 p.m. on October 6, 2020 after due notice by posting to the Town of Apex
website, http://www.apexnc.org/news/public-notices-legal-ads; and

WHEREAS, the Apex Town Council does hereby find as a fact that said petition
meets the requirements of G.S.8160A-31, as amended.
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NOW, THEREFORE, BE IT ORDAINED by the Town Council of Apex, North Carolina:

Section 1. By virtue of the authority granted by G.S.8160A-31, as amended, the
territory described in the attached property description and also shown as
“Annexation Area” on the below identified survey plat is hereby annexed and
made part of the Town of Apex, North Carolina, as of the date of adoption of this
Ordinance on October 6, 2020. The survey plat that describes the annexed territory
is that certain survey plat entitled “Annexation Map for the Town of Apex, Apex,
NC, Wake County, White Oak Township, Bateman Civil Survey Company, dated
March 26, 2020” and recorded in Book of Maps book number 2020 and page
number , Wake County Registry.

Section 2. Upon and after the adoption of this ordinance, the territory described
herein and its citizens and property shall be subject to all debts, laws, ordinances
and regulations in force in the Town of Apex, North Carolina, and shall be entitled
to the same privileges and benefits as other parts of the Town of Apex. Said territory
shall be subject to municipal taxes according to G.S.8160A-58.10, as amended.

Section 3. The Clerk of the Town of Apex, North Carolina shall cause to be
recorded in the Office of the Register of Deeds of Wake County and in the Office
of the Secretary of State at Raleigh, North Carolina and in the Office of the Wake
County Board of Elections an accurate map of the annexed territory, described in
Section 1 hereof, together with a duly certified copy of this Ordinance.

Adopted this the 6th day of October 2020.

Jacques K. Gilbert
Mayor
ATTEST:

Donna B. Hosch, MMC, NCCMC
Town Clerk

APPROVED AS TO FORM:

Laurie L. Hohe
Town Attorney
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Legal Description

Annexation Legal Description for PIN: 0750264926

All that certain parcel of land, situated in Apex, Wake County, North Carolina,
being on the lands of MFW Investments LLC as described in Deed Book 16554 at
Page 2295, Wake County Records, and being more particularly described as
follows:

Beginning at a Iron Pipe found at the North West property corner of MFW
Investments LLC (DB 16554, PG 2295), Wake County Records and North East
property corner of Pemberly Property Owners’ Association (DB 16533, PG 1996),
Wake County records and being designated as the Point of Beginning as shown on
map entitled “Annexation Map for the Town of Apex” Apex, NC, Wake County,
White Oak Township, REID# 0332044, having State Plane Coordinates N:707394.514,
E:2052194.260; thence S77°55'01"E, 487.60' to an Iron Pipe set; thence S02°58'15"W,
730.66' to a Iron Pipe set; thence N82°42'02"W, 330.00' to an Iron Pipe set; thence
N17°06'50"W, 433.66' to an Iron Pipe found; thence N02°26'33"E, 375.70' to an Iron
Pipe found; said Iron Pipe being the Point of Beginning. Said Annexation contains
330,079 square feet / 7.578 acres, more or less.

STATE OF NORTH CAROLINA

COUNTY OF WAKE
CLERK’S CERTIFICATION

I, Donna B. Hosch, MMC, NCCMC, Town Clerk, Town of Apex, North Carolina, do
hereby certify the foregoing is a true and correct copy of Annexation Ordinance
No. 2020-1006-26, adopted at a meeting of the Town Council, on the 6™ day of
October 2020, the original of which will be on file in the Office of the Town Clerk of
Apex, North Carolina.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official Seal of
the Town of Apex, North Carolina, this 7t day of October 2020.

Donna B. Hosch, MMC, NCCMC

Town Clerk
(SEAL)
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2 2 SITE LOCATION:
74N f 0 E Williams Street, Apex, NC, 27539
S & /)'?o'
8
2 g
pe® REFERENCES
< -Book Map 2006 Page 172
£ 5> o -Deed Book 16554 Page 2295
(6))
oV £
E
w
Dezola St
SITE
vase Of
co\ VIGINITY MAP NOT TO SCALE
NOTES:

1. This survey was prepared by Bateman Civil Survey Co., under the supervision of Jeffrey

W. Baker, PLS.

This plan has been prepared for layout and permitting purposes only.

3. Property lines shown were taken from existing field evidence, existing deeds and/or plats
of public record, and information supplied to the surveyor by the client

4. All distances are horizontal ground distances and all bearings are North Carolina State
Plane Coordinate System unless otherwise shown.

5. No investigation into the existence of jurisdictional wetlands or riparian buffers
performed by this firm.

6.  Surveyor has made no investigation or independent search for easements of record,
encumbrances, restrictive covenants, ownership title evidence or any other facts that an
accurate and current title search may disclose.

7. No Grid Monuments found within 2000'.

8.  Tied to the National CORS Network through NC VRS.

e

Required Base Information:

Project Information: MFW Investment LLC
0 E Williams Street, Apex, NC 27539 (Reid 0332044)

Owner Information: MFW Investment LLC (Reid 0203125)
Mike Whitehead
114 Birklands Drive, Cary, NC, 27518
mwhitehead@macgregordev.com

Surveyor Information: Jeffrey W. Baker
North Carolina
L4412

Date of Survey & Plat Preparation: 11/13/2018
Zoning District & Zoning Case #: MD-CZ
Setbacks: PUD-CZ
Single Family: Front: 25'
Side: 6' minimum 16' total
Cormer: 15'
Rear: 20'
Minimum Lot Width: 50'
Township, County, State: White Oak, Wake, North Carolina
Primary or Secondary Watershed: Secondary - Middle Creek Basin

FEMA designated floodplain: "X’ per F.LR.M #3720075000J dated 05/02/2006

Class of Survey: D

Positional Accuracy: 0.02'
} Date of Survey: July, 2017
. Datum/Epoch: NAD83/NSRS2011
| Geoid Model: 12B
. Combined Grid Factors: 0.99988461 |

ANNEXATION # . I Donna B. Hosch, MMC,
NCCMC, Town Clerk, Apex, North Carolina certify this is a true and exact map
of annexation adopted the _ day of ; , by the Town
Council. I set my hand and seal of the Town of Apex, .
Day / Month / Year
Donna B. Hosch, MMC, NCCMC, Town Clerk
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Line Table Field

Line #

Direction Length
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S77°53'40"E | 487.73
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S02°53'36"W | 729.80

E3

N82°46'39"W | 330.00

L4

N17°15'52"W | 434.04
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NO02°27'54"E | 375.53

LLOZSHSN/ESAYN

2524 Reliance Ave., Apex, NC 27539
Phone: 919.577.1080 Fax: 919.577.1081
NCBELS FIRM No. C-2378

Bateman Civil Survey Company
Engineers e Surveyors e Planners

114 BIRKLANDS DRIVE

OWNER
MFW INVESTMENTS LLC
CARY, NORTH CAROLINA, 27518

ANNEXATION MAP
FOR THE TOWN OF APEX
APEX, NC, WAKE COUNTY, WHITE OAK TOWNSHIP
REID# 0332044

| Units: US Survey Feet Pin:0750168061 | Zoned: R |
. Pid:0033564 : Bl l
DB 12259, Pg 454 le ;Rsfc’fn — ; ”
"I, Jeffrey W. Baker, certify that this plat was drawn under my supervision from an actual BM 1998, Pg 2005 |
P - - - Z d_ PUD CU BM 191 1’ Pg 91 I
survey made under my supervision (deed description recorded in Book 5861, page 59, Book L - O n |
10551, page 648); that the boundaries not surveyed are clearly indicated as drawn from Annexation Legal Description for PIN: 0750264926 | I
information found in Book 1988, page 754, Book 1998, Page 1820; that the ratio of precision : ) ) ) ) | |
or positional accuracy as calculated is 1:10000+; that this plat was prepared in accordance All that certain parcel of land, situated in Apex, Wake County, North Carolina, being on the lands of , [
with G.S. 47-30 as amended. witness my original signature, license number and seal this 14th MFW Investments LLC as described in Deed Book 16554 at Page 2295, Wake County Records, and , |
day of April, A.D. 2020." being more particularly described as follows: , |
J\/é/ //%f Beginning at an Iron Pipe found at the North West property corner of MFW Investments LLC (DB | ’I Designed By: N/A
/ Professional Land Surveyor 16554, PG 2295), Wake County Records and North East property corner of L _ z e
License Number-4412 \“\\“%W‘E%;gll//,,@ Perpberly Property aners' Assogiation (DB 16533, PG 1996), Wake Coun.ty. records and being =T R y'_
St ‘eS8 .9( “, designated as the Point of Beginning as shown on map made by Bateman Civil Survey Company, dated Checked By: JWB
§ e.'é,OQ ’04; 1’7”’% 3/26/2020 and entitled “Annexation Map for the Town of Apex” Apex, NC, Wake County, White Oak Scale: 1"=100'
I, Jeffrey W. Baker, Professional Land Surveyor No. L-4412 certify § 9 SEAL K 2 Township, REID# 0332044, having State Plane Coordinates N:707394.511, E:2052194.259; ———
D. That the survey is of another category, such as the § : L4412 £ thence S77°53'40"E, 487.73' to an Iron Pipe set; thence S02°53'36"W, 729.80' to an Iron Pipe set; _'
recombination of existing parcels, a court-ordered survey, ';\;4’ & § thence N82°46'39"W, 330.00' to an Iron Pipe set; thence N17°15'52"W, 434.04' to an Iron Pipe found; Project #:180585
or other tions to the definition of subdivision. ") ‘a-&  thence N02°27'54"E, 375.53' to an Iron Pipe found;
B SURVE - XS , : i : - ;
/% ""/' et / Zozo &ka?\z\‘ap.%\\‘\ said Iron Pipe being the Point of Beginning. SHEET
aker, PLS L-4412 date R Said Annexation contains 330,112 square feet / 7.578 acres, more or less. 1 OF 1
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PETITION FOR VOLUNTARY ANNEXATION

This document is a public record under the North Carolina Public Records Act Eapd may be published on the Town’s website or disclosed to third parties.

Application #: < ,@51 g ,r-'!SubmittaIDate: //"‘ ;i” /C)?
Fee Paid $ 7 A/?‘(Z?OO,O? i1 Check # S27

To THE TOwN CoUNCciL APEX, NORTH CAROLINA

1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed
to the Town of Apex, Wake County, North Carolina.

2. The area to be annexed is X contiguous, [ non-contiguous (satellite) to the Town of Apex, North Carolina and the
boundaries are as contained in the metes and bounds description attached hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads and other areas as stated in
G.S. 160A-31(f), unless otherwise stated in the annexation amendment.

Owner Information

MFW Investments LLC 0750264926 Deed Book 16554, Page 2295
Owner Name (Please Print) Property PIN or Deed Book & Page #
919-801-3905 mwhitehead@macgregordev.com
Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

Surveyor Information

Surveyor: Bateman Civil Survey Company Jeff Baker

Phone: 919-577-1080 Fax:  919-577-1081

E-mail Address: jeff.baker@batemancivilsurvey.com

Annexation Sum mary Chart

Total Acreage to be annexed: 7.578 Reason for annexation: (select one)

Population of acreage to be annexed: Receive Town Services X
Existing # of housing units: Other (please specify) _
Zoning District*: MD-CZ

*If the property to be annexed is not within the Town of Apex’s Extraterritorial Jurisdiction, the applicant must also submit
a rezoning ap plication with the petition for voluntary annexation to establish an Apex zoning designation. Please contact
the Planning Department for questions.

Page 2of 5 Last Updated: July 31, 2018
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PETITION FOR VOLUNTARY ANNEXATION
Application #: (05/ Submittal Date: Ll //2
I L

COMPLETE IF IN A LIMITED LIABILITY COMPANY

In witness whereof, MFw an&S'l'm&W’s, LLC- alimited liability company, caused this instrument to be executed in
its name by a member/manager pursuant to authority duly given, this the Z1 day of_Nog_&‘\J-/ 2018 .

Name of Limited Liability Company W)F(AL {NVMS‘ LLC

By:

Signature of Member/Manager

STATE OF NORTH CAROLINA

COUNTY OF WAKE
e s K
Swor{“p Wﬁi}i’bed before me; C Cn:,g - \‘“\ Notary Public for the above State and County,
20 =

\ | o
« \ Jgo%ima \%’( S :2 = % M
S %2 o

$& & ¢ 22 Notary Public

EgEAL 2 S ms

= o 2 =

‘;"-’b )18; o)ms My Commission Expires: % %&D&S\
2,0 S

In witness whereof, , a partnership, caused this instrument to be executed in its
name by a member/manager pursuant to authority duly given, this the day of ,20

Name of Partnership

By:

Signature of General Partner
STATE OF NORTH CAROLINA
COUNTY OF WAKE
Sworn and subscribed before me, , a Notary Public for the above State and County,
this the day of , 20

Notary Public

SEAL
My Commission Expires:

Page 4 of 5

Last Updated: July 31, 2018
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ez BATEMAN CIVIL SURVEY COMPANY

Annexation Legal Description for PIN: 0750264926

All that certain parcel of land, situated in Apex, Wake County, North Carolina, being on
the lands of MFW Investments LLC as described in Deed Book 16554 at Page 2295,
Wake County Records, and being more particularly described as follows:

Beginning at an Iron Pipe found at the North West property corner of MFW Investments
LLC (DB 16554, PG 2295), Wake County Records and North East property corner of
Pemberly Property Owners’ Association (DB 16533, PG 1996), Wake County records
and being designated as the Point of Beginning as shown on map made by Bateman
Civil Survey Company, dated 3/26/2020 and entitled “Annexation Map for the Town of
Apex” Apex, NC, Wake County, White Oak Township, REID# 0332044, having State
Plane Coordinates N:707394.511, E:2052194.259;

thence S77°53'40"E, 487.73' to an Iron Pipe set; thence S02°53'36"W, 729.80' to an
Iron Pipe set; thence N82°46'39"W, 330.00' to an Iron Pipe set; thence N17°15'52"W,
434.04' to an Iron Pipe found; thence N02°27'54"E, 375.53' to an Iron Pipe found;
said Iron Pipe being the Point of Beginning.

Said Annexation contains 330,112 square feet / 7.578 acres, more or less.

- Page 144 - Annexation Legal for PIN# 0750264926




2 2 SITE LOCATION:
74N f 0 E Williams Street, Apex, NC, 27539
S & /)'?o'
8
2 g
pe® REFERENCES
< -Book Map 2006 Page 172
£ 5> o -Deed Book 16554 Page 2295
(6))
oV £
E
w
Dezola St
SITE
vase Of
co\ VIGINITY MAP NOT TO SCALE
NOTES:

1. This survey was prepared by Bateman Civil Survey Co., under the supervision of Jeffrey

W. Baker, PLS.

This plan has been prepared for layout and permitting purposes only.

3. Property lines shown were taken from existing field evidence, existing deeds and/or plats
of public record, and information supplied to the surveyor by the client

4. All distances are horizontal ground distances and all bearings are North Carolina State
Plane Coordinate System unless otherwise shown.

5. No investigation into the existence of jurisdictional wetlands or riparian buffers
performed by this firm.

6.  Surveyor has made no investigation or independent search for easements of record,
encumbrances, restrictive covenants, ownership title evidence or any other facts that an
accurate and current title search may disclose.

7. No Grid Monuments found within 2000'.

8.  Tied to the National CORS Network through NC VRS.

e

Required Base Information:

Project Information: MFW Investment LLC
0 E Williams Street, Apex, NC 27539 (Reid 0332044)

Owner Information: MFW Investment LLC (Reid 0203125)
Mike Whitehead
114 Birklands Drive, Cary, NC, 27518
mwhitehead@macgregordev.com

Surveyor Information: Jeffrey W. Baker
North Carolina
L4412

Date of Survey & Plat Preparation: 11/13/2018
Zoning District & Zoning Case #: MD-CZ
Setbacks: PUD-CZ
Single Family: Front: 25'
Side: 6' minimum 16' total
Cormer: 15'
Rear: 20'
Minimum Lot Width: 50'
Township, County, State: White Oak, Wake, North Carolina
Primary or Secondary Watershed: Secondary - Middle Creek Basin

FEMA designated floodplain: "X’ per F.LR.M #3720075000J dated 05/02/2006

Class of Survey: D

Positional Accuracy: 0.02'
} Date of Survey: July, 2017
. Datum/Epoch: NAD83/NSRS2011
| Geoid Model: 12B
. Combined Grid Factors: 0.99988461 |

ANNEXATION # . I Donna B. Hosch, MMC,
NCCMC, Town Clerk, Apex, North Carolina certify this is a true and exact map
of annexation adopted the _ day of ; , by the Town
Council. I set my hand and seal of the Town of Apex, .
Day / Month / Year
Donna B. Hosch, MMC, NCCMC, Town Clerk
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LLOZSHSN/ESAYN

2524 Reliance Ave., Apex, NC 27539
Phone: 919.577.1080 Fax: 919.577.1081
NCBELS FIRM No. C-2378

Bateman Civil Survey Company
Engineers e Surveyors e Planners

114 BIRKLANDS DRIVE

OWNER
MFW INVESTMENTS LLC
CARY, NORTH CAROLINA, 27518

ANNEXATION MAP
FOR THE TOWN OF APEX
APEX, NC, WAKE COUNTY, WHITE OAK TOWNSHIP
REID# 0332044

| Units: US Survey Feet Pin:0750168061 | Zoned: R |
. Pid:0033564 : Bl l
DB 12259, Pg 454 le ;Rsfc’fn — ; ”
"I, Jeffrey W. Baker, certify that this plat was drawn under my supervision from an actual BM 1998, Pg 2005 |
P - - - Z d_ PUD CU BM 191 1’ Pg 91 I
survey made under my supervision (deed description recorded in Book 5861, page 59, Book L - O n |
10551, page 648); that the boundaries not surveyed are clearly indicated as drawn from Annexation Legal Description for PIN: 0750264926 | I
information found in Book 1988, page 754, Book 1998, Page 1820; that the ratio of precision : ) ) ) ) | |
or positional accuracy as calculated is 1:10000+; that this plat was prepared in accordance All that certain parcel of land, situated in Apex, Wake County, North Carolina, being on the lands of , [
with G.S. 47-30 as amended. witness my original signature, license number and seal this 14th MFW Investments LLC as described in Deed Book 16554 at Page 2295, Wake County Records, and , |
day of April, A.D. 2020." being more particularly described as follows: , |
J\/é/ //%f Beginning at an Iron Pipe found at the North West property corner of MFW Investments LLC (DB | ’I Designed By: N/A
/ Professional Land Surveyor 16554, PG 2295), Wake County Records and North East property corner of L _ z e
License Number-4412 \“\\“%W‘E%;gll//,,@ Perpberly Property aners' Assogiation (DB 16533, PG 1996), Wake Coun.ty. records and being =T R y'_
St ‘eS8 .9( “, designated as the Point of Beginning as shown on map made by Bateman Civil Survey Company, dated Checked By: JWB
§ e.'é,OQ ’04; 1’7”’% 3/26/2020 and entitled “Annexation Map for the Town of Apex” Apex, NC, Wake County, White Oak Scale: 1"=100'
I, Jeffrey W. Baker, Professional Land Surveyor No. L-4412 certify § 9 SEAL K 2 Township, REID# 0332044, having State Plane Coordinates N:707394.511, E:2052194.259; ———
D. That the survey is of another category, such as the § : L4412 £ thence S77°53'40"E, 487.73' to an Iron Pipe set; thence S02°53'36"W, 729.80' to an Iron Pipe set; _'
recombination of existing parcels, a court-ordered survey, ';\;4’ & § thence N82°46'39"W, 330.00' to an Iron Pipe set; thence N17°15'52"W, 434.04' to an Iron Pipe found; Project #:180585
or other tions to the definition of subdivision. ") ‘a-&  thence N02°27'54"E, 375.53' to an Iron Pipe found;
B SURVE - XS , : i : - ;
/% ""/' et / Zozo &ka?\z\‘ap.%\\‘\ said Iron Pipe being the Point of Beginning. SHEET
aker, PLS L-4412 date R Said Annexation contains 330,112 square feet / 7.578 acres, more or less. 1 OF 1
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for consideration by the Apex Town Council

Iltem Type: PUBLIC HEARING
Meeting Date: October 6, 2020

Item Details

Presenter(s): Dianne Khin, Director of Planning and Community Development

Department(s): Planning and Community Development

Regquested Motion

Public hearing and possible motion to adopt an Ordinance on the Question of Annexation — Apex
Town Council’s infent to annex Kimberly & Loomis Horton, IIl, Mary Elizabeth Horton, Dwight Marvin
Wright, MFW Investments, LLC, and MFWIRA, LLC (Horton Park PUD) properties containing 101.356
acres located at 8140, 8252, 8306, and 8308 Smith Road; 0 East Williams Street; 0, 0, 0, 0, & O
Dezola Street; and 5220 Jessie Drive, Annexation #687 into the Town's corporate limits.

Approval Recommended?

Yes, by the Planning and Community Development Department.

Iltem Details
This item was continued from the September 15, 2020 Town Council agenda.

The Town Clerk certifies fo the investigation of said annexation.

Attachments
e Annexatfion Ordinance
e Annexatfion Petition
e Legal Description

e Preliminary Plat
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TOWN OF APEX, NORTH CAROLINA

Municipality No. 333

After recording, please return to:

Donna Hosch, MMC, NCCMC, Town Clerk
Town of Apex

P.O. Box 250

Apex, NC 27502

ORDINANCE NO. 2020-1006-25
ANNEXATION PETITION NO. #687
Horton Park PUD

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS

OF THE TOWN OF APEX, NORTH CAROLINA
P.O. Box 250, Apex, North Carolina 27502

WHEREAS, the Apex Town Council has been petitioned under G.S.§160A-31, as
amended, to annex the area described herein; and

WHEREAS, the Apex Town Council has by Resolution directed the Town Clerk to
investigate the sufficiency of said petition; and

WHEREAS, the Town Clerk has certified the sufficiency of said petition and a
public hearing on the question of this annexation was held at Apex Town Hall at
6:00 p.m. on October 6, 2020, after due notice by posting to the Town of Apex
website, hitp://www.apexnc.org/news/public-notices-legal-ads; and

WHEREAS, the Apex Town Council does hereby find as a fact that said petition
meets the requirements of G.S.§160A-31, as amended.
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NOW, THEREFORE, BE IT ORDAINED by the Town Council of Apex, North Carolina:

Section 1. By virtue of the authority granted by G.S.§160A-31, as amended, the
territory described in the attached property description and also shown as
“Annexation Area” on the below identified survey plat is hereby annexed and
made part of the Town of Apex, North Carolina, as of the date of adoption of this
Ordinance on October 6, 2020 that describes the annexed territory is that certain
survey plat entitled “Annexation Map for the Town of Apex, Apex, NC, Wake
County, White Oak Township, Bateman Civil Survey Company, dated March 24,
2020 and recorded in Book of Maps book number 2020 and page number

, Wake County Registry.

Section 2. Upon and after the adoption of this ordinance, the territory described
herein and its citizens and property shall be subject to all debts, laws, ordinances
and regulations in force in the Town of Apex, North Carolina, and shall be entitled
to the same privileges and benefits as other parts of the Town of Apex. Said territory
shall be subject to municipal taxes according to G.5.§160A-58.10, as amended.

Section 3. The Clerk of the Town of Apex, North Carolina shall cause to be
recorded in the Office of the Register of Deeds of Wake County and in the Office
of the Secretary of State at Raleigh, North Carolina and in the Office of the Wake
County Board of Elections an accurate map of the annexed territory, described in
Section 1 hereof, together with a duly certified copy of this Ordinance.

Adopted this the 6th day of October 2020.

Jacques K. Gilbert
Mayor
ATTEST:

Donna B. Hosch, MMC, NCCMC
Town Clerk

APPROVED AS TO FORM:

Laurie L. Hohe
Town Aftorney
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Legal Description

Annexation Legal Description for REID# 0099938, 0463860, 0034313, 0012276,
0434123, 0449641, 0457588, 0040550, 0203126, 0033171, 0033292, 0089614 & 0203135

All that certain parcels of land, situated in Apex, Wake County, North Caroling,
being known as REID# 0099938, 0463860, 0034313, 0012276, 0434123, 0449641,
0457588, 0040550, 0203126, 0033171, 0033292, 0089614 & 0203135, Wake County
Records, and being more particularly described as follows:

Beginning at an Iron Pipe found at the South West property corner of MFW
Investments LLC (REID 0033171, DB 17139, PG 745), Wake County Records and South
East property corner of Kimberly A & Loomis Horton Il (REID 0094319, DB 16-E, PG
969), Wake County records and being designated as the Point of Beginning as
shown on map made by Bateman Civil Survey Company, dated 3/24/2020 and
entitled "Annexation Map for the Town of Apex” Apex, NC, Wake County, White
Oak Township, REID# 0099938, 0463860, 0034313, 0012276, 0434123, 0449641,
0457588, 0040550, 0203126, 0033171, 0033292, 0089614 & 0203135, having State
Plane Coordinates N:707485.663, E:2051769.272; Thence N02°44'07"E, 994.82' to an
Iron Pipe found; thence N86°5022"W, 258.73' to an Iron Pipe found; thence
N39°30'30"E, 26.26' to a point; thence N23°42'22"W, 35.95' to point; thence
N13°54'09"E, 79.15' to a point; thence N17°33'13"W, 18.56' to point; thence
N67°29'17"E, 37.85' to a point; thence N02°1621"W, 22.18' to point; thence
N70°27'02'W, 29.99' to a point; thence N44°05'42"W, 39.31' to point; thence
N13°50'46"E, 28.19' to a point; thence Né66°20'10"E, 26.21" to point; thence
N16°14'26"E, 42.75' to a point; thence N42°08'44"E, 49.37' to point; thence
N12°33'20"W, 47.21' to a point; thence S89°48'05"'W, 27.39' to point; thence
N47°19'12"W, 39.00' to a point; thence N17°31'45"E, 67.92' to point; thence
S52°16'45"E, 28.62' to a point; thence N53°2120"E, 14.91' to point; thence
N12°12'41"E, 91.90' to a point; thence N02°59'42"W, 51.52' to point; thence
N59°3021"W, 62.80' to a point; thence S39°54'45"W, 52.49' to point; thence
S81°30'52"W, 18.15' to a point; thence N37°30'45'W, 51.54' to point; thence
N14°00'20"W, 81.92' to a point; thence N41°47'32"E, 23.66' to point; thence
N31°38'22"'"W, 1.96' to a point; thence N09°34'30"W, 39.41' to point; thence
NO04°27'00"E, 78.83' to a point; thence S86°25'14"E, 33.05' to point; thence
N79°11'30"E, 445.19' to a point; thence N48°13'38"E, 50.09' to point; thence
N22°54'33"E, 74.47' to a point; thence S87°24'13"E, 584.86' to point; thence
N19°40'32"E, 59.76' to a point; thence a curve to the Right having a Radius of 540.00',
a Length of 280.51" and a Direction of N34°33'25"E, 277.37' to a point; thence
N49°26'19"E, 244.69' to a point; thence a curve to the Left having a Radius of 25.00',
a Length of 38.27' and a Direction of N05°35'05"E, 34.64' to a point; thence
N49°26'19"E, 50.04' to a point; thence a curve to the Right having a Radius of 25.00',
a Length of 38.27' and a Direction of S$86°42'27"E, 34.64' to a point; thence
N49°26'19"E, 55.76' to a point; thence a curve to the Left having a Radius of 655.00',
a Length of 288.86' and a Direction of N36°48'17"E, 286.52' to a point; thence a
curve to the Left having a Radius of 8.00', a Length of 13.10' and a Direction of
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N22°43'53"W, 11.68' to a point; thence N69°38'01"W, 18.54' to a point; thence
N24°32'45"E, 50.21' to a point; thence S69°38'01"E, 15.90' to a point; thence a curve
to the Left having a Radius of 8.00, a Length of 12.85 and a Direction of
Né64°20'28"E, 11.51' to a point; thence a curve to the Left having a Radius of 655.00',
a Length of 710.34' and a Direction of N12°45'08"W, 676.04' to a point; thence
N43°49'14"W, 349.36' to a point; thence a curve to the Right having a Radius of
540.00', a Length of 161.66' and a Direction of N35°14'40"W, 161.05' to a point;
thence N33°53'34"W, 32.27' to a point; thence a curve to the Right having a Radius
of 545.00', a Length of 131.00' and a Direction of N16°24'52"W, 130.68' to a point;
thence N09°31'44"W, 39.04' to a point; thence a curve to the Left having a Radius
of 20.00', a Length of 32.64' and a Direction of N56°17'17"W, 29.14' to a point; thence
N17°01'28"W, 70.37' to a point; thence a curve to the Left having a Radius of 35.00,
a Length of 57.08' and a Direction of N63°44'30"W, 50.96' to a point; thence a curve
to the Left having a Radius of 899.85, a Length of 59.13' and a Direction of
S67°39'31"W, 59.12' to a point; thence N24°13'25"W, 100.00' to a point; thence a
curve to the Right having a Radius of 1,000.00', a Length of 48.98" and a Direction
of N67°10'47"E, 48.98' to a point; thence S87°58'54"E, 49.66' to a point; thence
S87°58'17"E, 130.39" to a point; thence S09°31'44"E, 28.27' to a point; thence a curve
to the Left having a Radius of 20.00', a Length of 30.32' and a Direction of
S52°57'16"E, 27.50' to a point; thence a curve to the Right having a Radius of
1,005.00', a Length of 79.07" and a Direction of N85°52'26"E, 79.05' to a point; thence
N88°07'40"E, 207.65' to a point; thence a curve to the Left having a Radius of 880.00',
a Length of 299.33' and a Direction of N78°22'59"E, 297.89' to a point; thence
S87°54'41"E, 25.01' to a point; thence N6é6°41'16"E, 199.17' to a point; thence
S24°31'49"E, 95.91' to a point; thence S65°28'11"W, 172.84' to a point; thence a curve
to the Right having a Radius of 990.00', a Length of 391.50' and a Direction of
S76°47'55"W, 388.96' to a point; thence S88°15'11"'W, 158.83' to a point; thence
S82°47'37"W, 110.66' to a point; thence a curve to the Left having a Radius of 20.00',
a Length of 32.23' and a Direction of S36°37'57"W, 28.85' to a point; thence
S09°31'44"E, 31.05' to a point; thence a curve to the Left having a Radius of 475.00',
a Length of 114.32' and a Direction of S16°2526"E, 114.05' to a point; thence
S14°55'06"E, 28.54' to a point; thence a curve to the Left having a Radius of 480.01",
a Length of 143.51" and a Direction of S35°1520"E, 142.97' to a point; thence
S43°49'14"E, 349.36' to a point; thence a curve to the Right having a Radius of
715.00', a Length of 674.37' and a Direction of S16°48'02"E, 649.65' to a point; thence
S87°28'46"E, 195.69' to a point; thence S$87°28'09"E, 1,310.85' to a point; thence
S87°31'29"E, 16.61' to a point; thence $24°36'54"W, 730.39' to a point; thence a curve
to the Right having a Radius of 1097.98', a Length of 143.09' and a Direction of
S49°31'31"E, 142.99' to a point; thence S45°47'31"E, 153.36' to a point; thence a curve
to the Right having a Radius of 880.00', a Length of 231.46' and a Direction of
S53°15'39"E, 230.79' to a point; thence S45°47'31"W, 376.61' to a point; thence
S$35°44'56"W, 30.33' fo a point; thence S$35°44'56"W, 30.33' to a point; thence
N45°47'31"W, 385.60' to a point; thence a curve to the Left having a Radius of
820.00', a Length of 90.03' and a Direction of N48°52'15"E, 89.98' to a point; thence
S66°31'41"W, 375.96' to a point; thence N81°31'47"W, 861.72' to a point; thence
N81°28'50"W, 149.98' to a point; thence N81°3325"W, 56.41' to a point; thence
N81°44'30"W, 219.28' to a point; thence S19°51'42"W, 340.91' to a point; thence
N70°08'18"W, 585.61' to a point; thence S03°40'12"W, 844.63' to a point; thence
S03°03'45"W, 587.47' to a point; thence S89°39'02"'E, 205.00' to a point; thence
NOO0°17'07"E, 209.76' to a point; thence S$89°42'53"E, 210.00' to a point; thence
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S00°17'07"W, 210.00' to a point; thence S85°26'31"E, 434.14' to a point; thence
S$56°32'07"W, 821.71' to a point; thence S02°53'36"W, 73.32' to a point; thence
N77°53'40"W, 922.38' to a point; said Iron Pipe being the Point of Beginning. Said
Annexation contains 4,415,090 square feet / 101.356 acres, more or less.

STATE OF NORTH CAROLINA

COUNTY OF WAKE
CLERK'S CERTIFICATION

|, Donna B. Hosch, MMC, NCCMC, Town Clerk, Town of Apex, North Carolina, do
hereby certify the foregoing is a true and correct copy of Annexation Ordinance
No. 2020-1006-25, adopted at a meeting of the Town Council, on the é™ day of
October 2020, the original of which will be on file in the Office of the Town Clerk of
Apex, North Carolina.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official Seal of
the Town of Apex, North Caroling, this the 7th day of October 2020.

Donna B. Hosch, MMC, NCCMC

Town Clerk
(SEAL)
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PET!TION FOR VOLUNTARY ANNEXATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Application #: 687 Submittal Date: 6/30/2020
Fee Paid S 200 Check # 1394

1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed
to the Town of Apex, Wake County, North Carolina.

2. The area to be annexed is [E] contiguous, [ non-contiguous (satellite) to the Town of Apex, North Carolina and the
boundaries are as contained in the metes and bounds description attached hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads and other areas as stated in
G.S. 160A-31(f), unless otherwise stated in the annexation amendment.

Kimberly & Loomis lil Horton 0750-27-4707, 0750-39-8682
Owner Name (Please Print) Property PIN or Deed Book & Page #
(919) 801-3905 mwhitehead@macgregordev.com
Phone E-mail Address

Owner Name {Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

s G

Surveyor: Bateman Civil Survey Company

Phone: 919-577-1080 Fax: 919-577-1081

E-mail Address: heath@batemancivilsurvey.com

Property information Reason(s) for annexation (select all that apply)
Total Acreage to be annexed: 26.52 Need water service due to well failure O
Population of acreage to be annexed: 0 Need sewer service due to septic system failure O
Existing # of housing units: 0 Water service (new construction)
500 (Overall
Proposed # of housing units: Horton Park Project) Sewer service (new construction)
Zoning District*: PUD-CZ Receive Town Services

*If the property to be annexed is not within the Town of Apex’s Extraterritorial Jurisdiction, the applicant must also submit
a rezoning application with the petition for voluntary annexation to establish an Apex zoning designation. Please contact
the Planning Department at 919-249-3426 for questions.
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PETITION FOR VOLUNTARY ANNEXATION

Application #: 687 Submittal Date: 6/30/2020

All individual owners m'u‘st sign. (If additional signatures are necessary, plech an ?Zﬁo al sheet.}

L‘DDN\ \S r‘\"Df'l Q1

Please Print
Wwiﬂl\
Please Print 0 Signature
Please Print Signature
Please Print Signature
STATE OF NORTH CAROLINA
COUNTY OF WAKE
Sworn and subscribed before me, f} el K S’F@ PA 3 Notary Public for the above State and County,

thisthe 1O dayof\\wl“”/l Voo m 5
ROt H St

S ..." issio,, '°._¢" ’/’ Notary Public
~ K] '.' -
SEAL 3 ifomg®y 2
= =< 3 = o
- Py : ®: = My Commission Expires: m 4 45 j 207TY
AN '
L/ o ! e
(7 -

I
In witness whereof, said corp(ﬁﬁllwﬂ! caused this instrument to be executed by its President and attested by its
Secretary by order of its Board of Directors, this the day of , 20

Corporate Name

SEAL

By:
Attest: President (Signature)

Secretary (Signature)

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me, , a Notary Public for the above State and County,

this the day of , 20

Notary Public
SEAL

My Commission Expires:
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PETITION FOR VOLUNTARY ANNEXATION
This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Application #: 687 Submittal Date: 6/30/2020

Fee Paid S Check #

To THE TOWN COUNCIL APEX, NORTH CAROLINA
1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed
to the Town of Apex, Wake County, North Carolina.

2. The area to be annexed is [=] contiguous, [1 non-contiguous (satellite) to the Town of Apex, North Carolina and the
boundaries are as contained in the metes and bounds description attached hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads and other areas as stated in
G.S. 160A-31(f), unless otherwise stated in the annexation amendment.

Owner Information

Mary Elizabeth Horton 0750-39-0993

Owner Name (Please Print) Property PIN or Deed Book & Page #
(919) 801-3905 / No we king P)\MQ mwhitehead@macgregordev.com
Phone bk E-mail Address

Owner Name‘(PIease Print) Property PIN or Deed Book & Page #
Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

Sur\}eyor Information
Surveyor: Bateman Civil Survey Company
Phone: 919-577-1080 Fax: 919-577-1081

E-mail Address: heath@batemancivilsurvey.com

Annexation Summary Chart

Property Information Reason(s) for annexation (select all that apply)
Total Acreage to be annexed: 20 Need water service due to well failure O
Population of acreage to be annexed: 0 Need sewer service due to septic system failure O
Existing # of housing units: 0 Water service (new construction)
500 (Overall
Proposed # of housing units: Horton Park Project) Sewer service (new construction)
Zoning District*: PUD-CZ Receive Town Services

*If the property to be annexed is not within the Town of Apex’s Extraterritorial Jurisdiction, the applicant must also submit
a rezoning application with the petition for voluntary annexation to establish an Apex zoning designation. Please contact
the Planning Department at 919-249-3426 for questions.
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PETITION FOR VOLUNTARY ANNEXATION

Application #: 687 Submittal Date: 6/30/2020

COMPLETE IF SIGNED BY INDIVIDUALS:

All individual owners must sign. (If additional signatures are necessary, please attach an additionay.)

Please Print
Meary 1 2=beth Horten
b Please Print

Please Print /

Please Print Signature
STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me,

this the l"t'rdayof, P)U

Notary Public

a Notary_ Public for the above State and County,

SEAL

2
z
é..‘ 'OUB\_\C’ ..': :ﬁy Commission Expires: m [,,_]v g )Z/O’Z,%
..' o :
N

l"'""“\\ A
In witness whereof, said corporation has caused this instrument to be executed by its President and attested by its
Secretary by order of its Board of Directors, this the day of , 20
Corporate Name
SEAL
By:
Attest: _ President (Signature)
Secretary (Signature)
STATE OF NORTH CAROLINA
COUNTY OF WAKE
Sworn and subscribed before me, _, a Notary Public for the above State and County,
this the day of , 20
Notary Public
SEAL

My Commission Expires:
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PETITION FOR VOLUNTARY ANNEXATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Application #: 687 Submittal Date: 6/30/2020
Fee Paid S Check #

To THE TowN Councit APEX, NORTH CAROLINA-

1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed
to the Town of Apex, Wake County, North Carolina.

2. The area to be annexed is [E contiguous, [ non-contiguous (satellite) to the Town of Apex, North Carolina and the
boundaries are as contained in the metes and bounds description attached hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads and other areas as stated in
G.S. 160A-31(f), unless otherwise stated in the annexation amendment.

_Owner Information e v ;

Dwight Marvin Wright 0750-49-8888
Owner Name (Please Print) Property PIN or Deed Book & Page #
(919) 801-3905 mwhitehead@macgregordev.com
Phone E-mail Address
Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address
Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

| Surveyor Informaton

Surveyor: Bateman Civil Survey Company

Phone: 919-577-1080 Fax: 919-577-1081

E-mail Address: heath@batemancivilsurvey.com

Property Information %— Reason(s) for annexation (select all that apply)
Total Acreage to be annexed: 0.34 Need water service due to well failure O
Population of acreage to be annexed: 0 Need sewer service due to septic system failure |
Existing # of housing units: 0 Water service (new construction)
Proposed # of housing units: 0 Sewer service (new construction)
Zoning District*: PUD-CZ Receive Town Services

*If the property to be annexed is not within the Town of Apex’s Extraterritorial Jurisdiction, the applicant must also submit
a rezoning application with the petition for voluntary annexation to establish an Apex zoning designation. Please contact
the Planning Department at 919-249-3426 for questions.

% ouda oabect R Wobrr by 6 urehosts, (Lo
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PETITION FOR VOLUNTARY ANNEXATION -
Application #: 687 Submittal Date: 6/30/2020

OMPLETE IF SIGNED BY INDIVIDUALS:

Dwight Marvin Wright / M
7

Please Print Sjgnature

All individual owners must sign. (If additional signatures are necessary, please Atyach an additiopal sheet. #
C

Please Print ~ Signature

Please Print Signature

Please Print Signature
STATE OF NORTH CAROLINA

COUNTY OF WAKE

Sworn and subscribed before me, U ZSH ¢ ATz~ aNotary Public for the ahove State and County,

this the [Q day of, W //
/) J —
il NeGr-Public

SEAL

My Commission Expires: [?‘/4 Nﬂ—ﬂ/ are il

In witness whereof, said corporation has caused this instrument to be executed by its President and attested by its
Secretary by order of its Board of Directors, this the day of , 20

Corporate Name

SEAL

By:
Attest: : President (Signature)

Secretary (Signature)

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me, , a Notary Public for the above State and County,
this the day of , 20

Notary Public
SEAL

My Commission Expires:
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PETITION FOR VOLUNTARY ANNEXATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town’s website or disclosed to third parties.

Application #: 687 Submittal Date: 6/30/2020
Fee Paid S Check #

' To THE TOWN COUNCIL APEX, NORTH CAROLINA
1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed
to the Town of Apex, Wake County, North Carolina.

2. The area to be annexed is [ contiguous, [ non-contiguous (satellite) to the Town of Apex, North Carolina and the
boundaries are as contained in the metes and bounds description attached hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads and other areas as stated in
G.S. 160A-31(f), unless otherwise stated in the annexation amendment.

Owner Information

MFW Investments LLC 0750-27-8677, 0750-27-0906, 0750-28-0998
Owner Name (Please Print) Property PIN or Deed Book & Page #
(919) 801-3905 mwhitehead@macgregordev.com

Phone E-mail Address

MFW Investments LLC 0750-29-9342, 0750-27-8925, 0751-31-0079 (PARTIAL)
Owner Name (Please Print) Property PIN or Deed Book & Page #
(919) 801-3905 mwhitehead@macgregordev.com

Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #

Phone E-mail Address

Surveyor Information

Surveyor: Bateman Civil Survey Company
Phone:  919-577-1080 Fax: 919-577-1081
E-mail Address: heath@batemancivilsurvey.com

Annexation Summary Chart

Property Information Reason(s) for annexation (select all that apply)
Total Acreage to be annexed: 46.85 Need water service due to well failure O
Population of acreage to be annexed: 0 Need sewer service due to septic system failure [
Existing # of housing units: 0 Water service (new construction)
500 (Overall
Proposed # of housing units: Horton Park Project) Sewer service (new construction)
Zoning District™*: PUD-CZ Receive Town Services

*|f the property to be annexed is not within the Town of Apex’s Extraterritorial Jurisdiction, the applicant must also submit
a rezoning application with the petition for voluntary annexation to establish an Apex zoning designation. Please contact
the Planning Department at 919-249-3426 for gquestions.

Page 2 of 5 Petition for Voluntary Annexation Last Updated: March 12, 2020
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0

PETITION FOR VOLUNTARY ANNEXATION ;
Application #: 687

Submittal Date: 6/30/2020

ICOMPLETE IF IN A Limi

In witness whereof, M ﬁ%} w«f{"ﬂk’#’ Mllmlted liability co y, caused this instrument to be executed in
its name by a member/manager pursuant to authc!nty duly given, this the ﬁay of 2024

Name of Limited Liability Company Mm I'J «e S{M{'\ LL C/

. SUEECT

Slgnatur\""IVl’rrrber/Manager

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and%;crlbed before e, (\\Slﬂé\ ‘é"\*\a Notary Public f
this the

or the above State and County,
ra) R & £.3h
\‘\\@ E - Ks/ “, ' : \
SQ}' /S; 2 Notary Public
SE =
fg otARK 2 E ; ) :
E (<) E My Commission Expires: E )
2 Ay é’ 5
&
’4

In witness whereof,

a partnership, caused this instrument to be executed in its
name by a member/manager pursuant to authority duly given this the

day of , 20

Name of Partnership

By:
Signature of General Partner
STATE OF NORTH CAROLINA
COUNTY OF WAKE
Sworn and subscribed before me, , a Notary Public for the above State and County,
this the day of , 20 .
Notary Public
SEAL
My Commission Expires:
Page 4 of 5

Petition for Voluntary Annexation

Last Updated: March 12, 2020
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PETITION FOR VOLUNTARY ANNEXATION 5

This document is a public record under the North Carolina Public Records Act and may be published on the Town'’s website or disclosed to third parties.

Application #: 687 Submittal Date: 6/30/2020
Fee Paid S Check #

To THE TOWN COUNCIL APEX, NORTH CAROLINA
1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed
to the Town of Apex, Wake County, North Carolina.

2. The area to be annexed is [ contiguous, 0 non-contiguous (satellite) to the Town of Apex, North Carolina and the
boundaries are as contained in the metes and bounds description attached hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads and other areas as stated in
G.S. 160A-31(f), unless otherwise stated in the annexation amendment.

MFWIRA, LLC 0751-40-0194

Owner Name (Please Print) Property PIN or Deed Book & Page #
(919) 801-3905 mwhitehead@macgregordev.com
Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

Surveyor Information

Surveyor: Bateman Civil Survey Company
Phone:  919-577-1080 Fax: 919-577-1081
E-mail Address: heath@batemancivilsurvey.com

| Annexation Summary Chart

Property Information ' Reason(s) for annexation (select all that apply)
Total Acreage to be annexed: 14.79 Need water service due to well failure O
Population of acreage to be annexed: 0 Need sewer service due to septic system failure O
Existing # of housing units: 0 Water service (new construction)
500 (Overall
Proposed # of housing units: Horton Park Project) Sewer service (new construction)
Zoning District™*: PUD-CZ Receive Town Services

*|f the property to be annexed is not within the Town of Apex’s Extraterritorial Jurisdiction, the applicant must also submit
a rezoning application with the petition for voluntary annexation to establish an Apex zoning designation. Please contact
the Planning Department at 919-249-3426 for questions.

Page 2 of 5 Petition for Voluntary Annexation Last Updated: March 12, 2020
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PETITION FOR VOLUNTARY ANNEXATION
Application #: 687 Submittal Date: 6/30/2020

In witness whereof, ﬂEU/ IEA' LLC/ a limited liability compgny, caused thisfnstrument to be executed in
its name by a member/manager pursuant to authority duly given, this the g day of 2020.

Name of Limited Liability Company A L
¥

By:

*  Signature of MEmBeriafiager

STATE OF NORTH CAROLINA
COUNTY OF WAKE

- L) 1 '( i
Sworn and subscribed before mew ‘é‘-jﬂ , a Notary Public for th above State and County,
this the z dayof, - \ 20 ; »
wi i, a1 O

o™ QP\ 'Vé‘ 2, Notary Public

@ ®%

s Moy % KO
=3 B2 ms My Commission Expires: i

X % = F=

:(‘\ o(/c Is

COI\(.»’L[ 17 IF IN A PART! NERQ. b1

“U“, ) W W
In witness WHMGM‘“ , a partnership, caused this instrument to be executed in its
name by a member/manager pursuant to authority duly given, this the day of ., 20

Name of Partnership

By:

Signature of General Partner
STATE OF NORTH CAROLINA
COUNTY OF WAKE
Sworn and subscribed before me, _, a Notary Public for the above State and County,
this the day of , 20

Notary Public

SEAL

My Commission Expires:

Last Updated: March 12, 2020

Page 4 of 5 Petition for Voluntary Annexation
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BCSC

BATEMAN CIVIL SURVEY COMPANY

Bateman Civil Survey Company, PC Phone: (919) 577-1080
2524 Reliance Avenue Fax: (919)577-1081
Apex, NC 27539 info@batemancivilsurvey.com

Annexation Legal Description for REID# 0099938, 0463860, 0034313, 0012276,
0434123, 0449641, 0457588, 0040550, 0203126, 0033171, 0033292, 0089614 &
0203135

All that certain parcels of land, situated in Apex, Wake County, North Carolina, being
known as REID# 0099938, 0463860, 0034313, 0012276, 0434123, 0449641, 0457588,
0040550, 0203126, 0033171, 0033292, 0089614 & 0203135, Wake County Records,
and being more particularly described as follows:

Beginning at an Iron Pipe found at the South West property corner of MFW Investments
LLC (REID 0033171, DB 17139, PG 745), Wake County Records and South East
property corner of Kimberly A & Loomis Horton Il (REID 0094319, DB 16-E, PG 969),
Wake County records and being designated as the Point of Beginning as shown on map
made by Bateman Civil Survey Company, dated 3/24/2020 and entitled “Annexation
Map for the Town of Apex” Apex, NC, Wake County, White Oak Township, REID#
0099938, 0463860, 0034313, 0012276, 0434123, 0449641, 0457588, 0040550,
0203126, 0033171, 0033292, 0089614 & 0203135, having State Plane Coordinates
N:707485.663, E:2051769.272;

Thence N02°44'07"E, 994.82' to an Iron Pipe found; thence N86°50'22"W, 258.73' to an
Iron Pipe found; thence N39°30'30"E, 26.26' to a point; thence N23°42'22"W, 35.95' to a
point; thence N13°54'09"E, 79.15' to a point; thence N17°33'13"W, 18.56' to a point;
thence N67°29'17"E, 37.85' to a point; thence N02°16'21"W, 22.18' to a point; thence
N70°27'02"W, 29.99' to a point; thence N44°05'42"\W, 39.31' to a point; thence
N13°50'46"E, 28.19' to a point; thence N66°20'10"E, 26.21' to a point; thence
N16°14'26"E, 42.75' to a point; thence N42°08'44"E, 49.37' to a point; thence
N12°33'20"W, 47.21' to a point; thence S89°48'05"W, 27.39' to a point; thence
N47°19'12"W, 39.00' to a point; thence N17°31'45"E, 67.92' to a point; thence
S52°16'45"E, 28.62' to a point; thence N53°21'20"E, 14.91' to a point; thence
N12°12'41"E, 91.90' to a point; thence N02°59'42"W, 51.52' to a point; thence
N59°30'21"W, 62.80' to a point; thence S39°54'45"W, 52.49' to a point; thence
S$81°30'52"W, 18.15' to a point; thence N37°30'45"W, 51.54' to a point; thence
N14°0020"W, 81.92' to a point; thence N41°47'32"E, 23.66' to a point; thence
N31°38'22"W, 1.96' to a point; thence N09°34'30"W, 39.41' to a point; thence
N04°27'00"E, 78.83' to a point; thence S86°25'14"E, 33.05' to a point; thence
N79°11'30"E, 445.19' to a point; thence N48°13'38"E, 50.09' to a point; thence
N22°54'33"E, 74.47' to a point; thence S87°24'13"E, 584.86' to a point; thence
N19°40'32"E, 59.76' to a point; thence a curve to the Right having a Radius of 540.00',
a Length of 280.51' and a Direction of N34°33'25"E, 277.37' to a point; thence
N49°26'19"E, 244.69' to a point; thence a curve to the Left having a Radius of 25.00', a
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Length of 38.27" and a Direction of N05°35'05"E, 34.64' to a point; thence N49°26'19"E,
50.04' to a point; thence a curve to the Right having a Radius of 25.00', a Length of
38.27' and a Direction of S86°42'27"E, 34.64' to a point; thence N49°26'19"E, 55.76' to
a point; thence a curve to the Left having a Radius of 655.00', a Length of 288.86' and a
Direction of N36°48'17"E, 286.52' to a point; thence a curve to the Left having a Radius
of 8.00', a Length of 13.10" and a Direction of N22°43'53"W, 11.68' to a point; thence
N69°38'01"W, 18.54' to a point; thence N24°32'45"E, 50.21' to a point; thence
S69°38'01"E, 15.90' to a point; thence a curve to the Left having a Radius of 8.00', a
Length of 12.85' and a Direction of N64°20'28"E, 11.51' to a point; thence a curve to the
Left having a Radius of 655.00', a Length of 710.34' and a Direction of N12°45'08"W,
676.04' to a point; thence N43°49'14"W, 349.36' to a point; thence a curve to the Right
having a Radius of 540.00', a Length of 161.66' and a Direction of N35°14'40"W,
161.05' to a point; thence N33°53'34"W, 32.27' to a point; thence a curve to the Right
having a Radius of 545.00', a Length of 131.00' and a Direction of N16°24'562"W,
130.68' to a point; thence N09°31'44"W, 39.04' to a point; thence a curve to the Left
having a Radius of 20.00', a Length of 32.64"' and a Direction of N56°17'17"W, 29.14' to
a point; thence N17°01'28"W, 70.37' to a point; thence a curve to the Left having a
Radius of 35.00, a Length of 57.08' and a Direction of N63°44'30"W, 50.96' to a point;
thence a curve to the Left having a Radius of 899.85', a Length of $9.13" and a Direction
of S67°39'31"W, 59.12' to a point; thence N24°13'25"W, 100.00' to a point; thence a
curve to the Right having a Radius of 1,000.00', a Length of 48.98' and a Direction of
N67°10'47"E, 48.98' to a point; thence S87°58'54"E, 49.66' to a point; thence
S87°58'17"E, 130.39' to a point; thence S09°31'44"E, 28.27' to a point; thence a curve
to the Left having a Radius of 20.00', a Length of 30.32"' and a Direction of S52°57'16"E,
27.50' to a point; thence a curve to the Right having a Radius of 1,005.00', a Length of
79.07' and a Direction of N85°52'26"E, 79.05' to a point; thence N88°07'40"E, 207.65' to
a point; thence a curve to the Left having a Radius of 880.00', a Length of 299.33" and a
Direction of N78°22'59"E, 297.89' to a point; thence S87°54'41"E, 25.01' to a point;
thence N66°41'16"E, 199.17' to a point; thence S24°31'49"E, 95.91' to a point; thence
S$65°28'11"W, 172.84' to a point; thence a curve to the Right having a Radius of 990.00',
a Length of 391.50' and a Direction of S76°47'55"W, 388.96' to a point; thence
S$88°15'11"W, 158.83' to a point; thence S82°47'37"W, 110.66' to a point; thence a
curve to the Left having a Radius of 20.00', a Length of 32.23" and a Direction of
S$36°37'57"W, 28.85' to a point; thence S09°31'44"E, 31.05' to a point; thence a curve to
the Left having a Radius of 475.00', a Length of 114.32" and a Direction of S16°25'26"E,
114.05' to a point; thence S14°55'06"E, 28.54' to a point; thence a curve to the Left
having a Radius of 480.01', a Length of 143.51" and a Direction of S35°15'20"E, 142.97"
to a point; thence S43°49'14"E, 349.36' to a point; thence a curve to the Right having a
Radius of 715.00', a Length of 674.37' and a Direction of S16°48'02"E, 649.65' to a
point; thence S87°28'46"E, 195.69' to a point; thence S87°28'09"E, 1,310.85' to a point;
thence S87°31'29"E, 16.61' to a point; thence S24°36'54"W, 730.39' to a point; thence a
curve to the Right having a Radius of 1097.98', a Length of 143.09" and a Direction of
S49°31'31"E, 142.99' to a point; thence S45°47'31"E, 153.36' to a point; thence a curve
to the Right having a Radius of 880.00', a Length of 231.46' and a Direction of
S53°15'39"E, 230.79' to a point; thence S45°47'31"W, 376.61' to a point; thence
S35°44'56"W, 30.33' to a point; thence S35°44'56"\W, 30.33' to a point; thence
N45°47'31"W, 385.60' to a point; thence a curve to the Left having a Radius of 820.00',
a Length of 90.03' and a Direction of N48°52'15"E, 89.98' to a point; thence
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S66°31'41"W, 375.96' to a point; thence N81°31'47"W, 861.72' to a point; thence
N81°28'50"W, 149.98' to a point; thence N81°33'25"W, 56.41' to a point; thence
N81°44'30"W, 219.28' to a point; thence S19°51'42"W, 340.91' to a point; thence
N70°08'18"W, 585.61' to a point; thence S03°40'12"W, 844.63' to a point; thence
S03°03'45"W, 587.47' to a point; thence S89°39'02"E, 205.00' to a point; thence
N00°17'07"E, 209.76' to a point; thence S89°42'53"E, 210.00' to a point; thence
S00°17'07"W, 210.00' to a point; thence S85°26'31"E, 434.14' to a point; thence
S$56°32'07"W, 821.71' to a point; thence S02°53'36"W, 73.32' to a point; thence
N77°53'40"W, 922.38' to a point;

said Iron Pipe being the Point of Beginning.
Said Annexation contains 4,415,090 square feet / 101.356 acres, more or less.
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REFERENCES

-Book Map 1942 Page 114
-Book Map 1987 Page 1199
-Book Map 1988 Page 754
-Book Map 2003 Page 1130
-Book Map 2006 Page 172
-Book Map 2015 Page 1973
-Book Map 2016 Page 1677
-Book Map 2016 Page 1902
-Book Map 2017 Page 1067
-Book Map 2017 Page 2004
-Book Map 2018 Page 1394
-Book Map 2018 Page 1751
-Deed Book 17511 Page 1752
-Deed Book 17511 Page 1755
-Deed Book 17473 Page 2443
-Deed Book 17279 Page 1698
-Deed Book 17211 Page 2706
-Deed Book 17139 Page 745
-Deed Book 16932 Page 295

-Deed Book 2353 Page 559

Owner
A) MFW Investments LL.C -
B) MFW Investments LLC -
C) Timothy & Allison Felton -
D) John J & Joyce T Falchi -
E) Todd C & Gloria C Young -
F) Dennis & Roberta Dale -

G) Richard J & Mary A Stewart -

PIN#

Deed Reference Plat Reference Use Zoning
0750278925 - 0089614 - DB 17473, Pg 2443 - BM 1988, Pg 754, - Vacant - PUD-CZ
0750278677 - 0203135 - DB 17511, Pg 1752 - BM 1988, Pg 754, - Vacant - PUD-CZ

REID#

Required Base Information:

Project Information: MFW Investment LLC
0 E Williams Street, Apex, NC 27539 (Reid 0463860)
5220 Jessie Drive, Apex, NC 27539 (Reid 0012276)
5101 Jessie Drive, Apex, NC 27539 (Reid 0034313)
0 Dezola Street, Apex, NC 27539 (Reid 0203126)
8140 Smith Road, Apex, NC 27539 (Reid 0040550)
8306 Smith Road, Apex, NC 27539 (Reid 0033171)
0 Dezola Street, Apex, NC 27539 (Reid 0203135)
8252 Smith Road, Apex, NC 27539 (Reid 0089614)
Owner Information: MFW Investment LLC
Mike Whitehead
114 Birklands Drive, Cary, NC, 27518
mwhitehead@macgregordev:com
Project Information: Trinity Apex North 100 LLC
5125 Jessie Drive, Apex, NC-27539 (Reid 0099938)
Owner Information: Trinity Apex North 100 LLC
106 Island View Drive, Beaufort, NC, 28516
fill in the blank@whoknows.com
Project Information: Mary Elizabeth Horton
0 Dezola Street, Apex, NC 27539 (Reid 0434123)
Owner Information: Mary Elizabeth Horton
PO Box 306, Apex, NC, 27539
fill in the blank@whoknows.com
Project Information: MFWIRA LLC :
0 Dezola Street, Apex, NC 27539 (Reid 044964 1)
Owner Information: MFWIRA LLC
Mike Whitehead
114 Birklands Drive, Cary, NC, 27518
mwhitehead@macgregordev.com
Project Information: Kimberly A & Loomis Horton III
0 Dezola Street, Apex, NC 27539 (Reid 0457588)
Owner Information: Kimberly A & Loomis Horton IIT
4801 SW 202nd Avenue, Southwest Ranches, FL, 33332
mwhitehead@macgregordev.com
Project Information: Kimberly A & Loomis Horton III
8308 Smith Road, Apex, NC 27539 (Reid 0033292)
Owner Information: Kimberly A & Loomis Horton III
4801 SW 202nd Avenue, Southwest Ranches, FL, 33332
mwhitehead@macgregordev.com
Project Information: Dwight Marvin Wright
5010 Dezola Street, Apex, NC 27539 (Reid 0104750)
Owner Information: Dwight Marvin Wright
407 S Salem Street, Apex, NC, 27539

-Deed Book 16638 Page 1192 mwhitehead@macgregordev.com
-Deed Book 16215 Page 1702
Surveyor Information: Jeffrey W. Baker
d B
Deed Book 14735 Page 685 St Candlien
-Deed Book 4443 Page 94 L4412

Date of Survey & Plat Preparation: 3/24/2020
Zoning District & Zoning Case #: PUD-CZ
Setbacks: PUD-CZ
Single Family: Front: 25'
Side: 6' minimum 16' total
Corner: 15'
Rear: 20'
Minimum Lot Width: 50'
Township, County, State: White Oak, Wake, North Carolina
Primary or Secondary Watershed: Secondary - Middle Creek Basin
FEMA designated floodplain: 'X' per F.1.R.M #3720075100J dated 05/02/2006

0750278301 - 0308838 - DB 17376, Pg 1337 - BM 2003, Pg 1130, - Single Family - RR
0750279358 - 0308837 - DB 10836, Pg 2123 - BM 2003, Pg 1130, - Single Family - RR
0750370454 - 0308836 - DB 11069, Pg 476 - BM 2003, Pg 1130, - Single Family - RR

0750371540 - 0308835 - DB 11800, Pg 97 -

BM 2003, Pg 1130, - Single Family - RR

0750372555 - 0308834 - DB 11012, Pg 2141 - BM 2003, Pg 1130, - Single Family - RR
H) Robert E & Krista B Cathey I1I - 0750373664 - 0308833 - DB 11988, Pg 1801 - BM 2003, Pg 1130, - Single Family - RR
1) Amanda C & Steven A Rhodes - 0750375700 - 0308832 - DB 12006, Pg 1186 - BM 2003, Pg 1130, - Single Family - RR

"1, Jeffrey W. Baker, certify that this plat was drawn under my supervision from an actual
survey made under my supervision (deed description recorded in Book 17511, page 1752,
Book 17511, page 1755, Book 17473, page 2443, Book 17279, page 1698, Book 17211, page
2706, Book 17139, page 745, Book 16932, page 295, Book 16638, page 1192, Book 16215,
page 1702, Book 14735, page 685, Book 4443, page 94, Book 2353, page 559); that the
boundaries not surveyed are clearly indicated as drawn from information found in Book 1942,
page 114, Book 1987, Page 1199, Book 1988, page 754, Book 2003, page 1130, Book 2006,
page 172, Book 2015, page 1973, Book 2016, page 1677, Book 2016, page 1902, Book 2017,
page 1067, Book 2017, page 2004, Book 2018, page 1394, Book 2018, page 1751; that the

ratio of precision or positional accuracy as calculated is 1:10000+; that this plat was prepared
in accordance with G.S. 47-30 as amended. witness my original signature, license number

and seal this 25th day of June, A.D. 2020."

il

Professional Land Surveyor
License Number-4412 g

GRAPHIC SCALE
400 200 0 400

T T—

(INFEET)
1inch = 400 ft.

Class of Survey: D

N/F
Pristine Partners LLC
PIN 0751222279
PID 0421932
DB 15899, Pg 326
BM 2014, Pg 627
Use: Commercial
Zoned: LI

Positional Accuracy: 0.02'

Date of Survey: July, 2017
Datum/Epoch: NAD83/NSRS2011
Geoid Model: 12B

Combined Grid Factors: 0.99988461
Units: US Survey Feet

NOTES:

N/F
MFW Investments LLC
PIN 0750197426
PID 0460492
DB 16638, Pg 1192
BM 2018, Pg 1751
Use: Vacant
N/F Zoned: PUD-C
Page Two Holdings LLC &
Rodessa LLC
PIN 0750095624
PID 0052566
DB 17240, Pg 2610
Use: Vacant
Zoned: PUD-CZ
N/F
Gertrude Steele

N/F
MFW Investments LLC
PIN 0751216689
PID 0463860
DB 17279, Pg 1698
Use: Vacant
Zoned: RA

N/F
Charles H & Glen A Womble et al
PIN 0751201670
PID 0079108
DB 4443, Pg 94
Use: Vacant
Zoned: RA

N/F %

MFW Investments LLC
PIN 0750299342
PID 0203126
DB 17511, Pg 1755
BM 1988, Pg 754
Use: Vacant

N/F N/F

MFW Investments LLC MFW Investments LLC

R ... " PIN 0751328256 PIN 0751414924
- 2 4 Trinity Apex North LLC PID 0034259 e PID 0162595
_RZ PIN 0751323228 DB 17311, P DB 17311, Pg 557
g o~ PID 0099938 BM 2016 , BM 1986, Pg 2170
‘g = o DB 14735, Pg 685 &~ Commercial Use: Single Family N/F
=~ BM 2016, Pg 1902 oned: RA Zoned: RR KK Land Inc
TR Use: Vacant Qb PIN 0751510857
' Zoned: LI AD PID 0034299
il { DB 13881, Pg 629
e . 69“‘1\,&\0"”\\2\\0‘ ] BM 1987, Pg 1199
yass «© Q\)q'f\ 5\?‘!’:' Use: Vacant
0@'\\’ mmmmmm e Zomk:ER
# —
N/F
MFW Investments LLC
PIN 0751319308
N/F PID 0034313
MFW Investments LLC DB 16638, Pg 1192
PIN 0751310079 BM 2016, Pg 1902
g PID 0012276 Use: Vacant
DB 17211, Pg 2706 Zoned: PUD-CZ 7 N/F
BM 1987, Pg 1199 Sirrhan & Joseph A Griffin
U Shannen /\r”"\/ PIN 0751407981
Zoned: PUD-C N/F PID 0168126 ‘
[ KK Land Inc DB 8778, Pg 2496 =
PIN 0751400697 BM 1987, Pg 1199 8
PID 0168127 Use: Vacant o
DB 13881, Pg 629 Zoned: RR u
BM 1987, Pg 1199 @
Use: Vacant 2
Zoned: RR
Mary l%.'zabeth Horton N/F 7“““
P[,T,\:D705403349,029393 TOTAL ANNEXATION AREA ~ MFWIRA LLC "y
PIN 0751400194
DB 16215, Pg 1702 4,415,090 SF / 101.356 AC PID 0449641 Dwight M Wright
BM 2015, Pg 1973 DB 16932, Pg 295 PIN 0750498888
Use: Vacant BM 2017, Pg 2004 PID 0104750
Zoned: PHPF-CZ ® S Ve DB 16215, Pg 1702
c \ . . BM 2017, Pg 2004
Eugene Horton Heirs N/F\%oggd*\P_UD £ Use: Single Family

Zoned: PUD-CZ

q

MFW Investments LLC
PIN 0750280998

PIN 0750393222
PID 0203125
DB 15-E, Pg 1859
BM 1998, Pg 1820
Use: Single Family
Zoned: RR

@\

9
// :

Kimberly A & Loomis Horton I11
PIN 0750398682

\ Dezo 1"1

Zoned: RR
o, 49

N/F

PID 0457588 30'p, Stl'e David J Martin
DB 16-E, Pg 969 Big, 9”)!{:1;0 R et PIN 0750591257
BM 2018, Pg 1394 88 n VW PID 0143656
Use: Vacant

Zoned: PUD-CZ

Py
8254
AR

DB 19-E, Pg 3565
BM 2017, Pg 2004
Use: Single Family

PIN 0750096187 PID 0040550 N/F - N/F ® \‘t\
PID 0067104 DB 16638, Pg 1192 Alton & Teresa e B 80 Joshua K & '
DB 1065, Pg 391 BM 2018, Pg 1751 Richardson )} e TR - Pl“' I\;sg;‘5039;';‘6°2" Katherine C Beck .. 00
Use: Single Family Use: Vacant PIN 0750288880 Matthew Horton D S4T23S PIN 07504,92] 34 FE)Ha\I"d J Martin
N/ Zoned: Zoned: PUD-CZ & RR  PID 0203129 PINEPINIINNS [ oot o 00g U0 SPIRASS 0750590018
ini DB 7245, Pg 786 PID 0203127 > 8225 /DB 15284, Pg 1727 S
PIN 0750085838 BM 1988, Pg 754 DML M0 o R PP, By 26 ,Pg g
.V BM 1988. Pg 754 —-c- >ingle Yamily {jse: Single Family BM2019,Pg 172 $5&
PID 0066409 Use: Vacant 'y Zoned: RR Zonad: Rt Use: Single Family <&
DB 14735, Pg 685 Zoned: RR Use: Vacant — Zoned: RR ’ %\@
BM 2006, Pg 414 N/F o, Zoned: RR - N/F '
Use: Vacant Donald F Richardsog N/F Kimberly A &
Zoned: RA PIN 0750286271 Donald F Richardson Loomis Horton I11 \

N/F

PID 0203133

PIN 0750288532
PID 0203131
DB 11858, Pg 2707
/ BM 1988, Pg 754
Use: Vacant
Zoned: RR

W A & DB 7275, Pg 654
Loomis Horton 111 BM 1988, Pg 754
PIN 0750184078 Use: V,acant
PID 0094319 Zor;ed' RR
DB 16-E, Pg 969 }
Use: Vacant N/F
Zoned: RR MFW Investments LLC
PIN 0750270906
PID 0033171
DB 17139, Pg 745 ~ NF
‘ Use: Vacant Km!berly A&
i Zoned: PUD-CZ Loomis Horton 111
PIN 0750274707
PID 0033292
DB 16-E, Pg 969
Use: Vacant

N/F

Pemberley Property Owners Association

PIN 0750176279
PID 0428642
DB 16533, Pg 1996
BM 2015, Pg 407
Use: Vacant
Zoned: PUD-CZ

I, Jeffrey W. Baker, Professional Land Surveyor No. L-4412 certify
D. That the survey is of another category, such as the
recombination of existing parcels, a court-ordered survey,

or other exgeptions tofhe definition of subdivision.
el 2s/ 2020
Baker, PLS L-4412 date

N/F

MFW Investments LLC

PIN 0750264926
PID 0332044
DB 16554, Pg 2295
BM 2006, Pg 172
Use: Vacant
Zoned: MD-CZ

Zoned: PUD-CZ

1. This survey was prepared by Bateman Civil Survey Co., under the supervision of Jeffrey W. Baker, PLS.
2. This plan has been prepared for layout and permitting purposes only.
3. Property lines shown were taken from existing field evidence, existing deeds and/or plats of public record, and information supplied to

the surveyor by the client
4.  All distances are horizontal ground distances and all bearings are North Carolina State Plane Coordinate System unless otherwise shown.

No investigation into the existence of jurisdictional wetlands or riparian buffers performed by this firm.

Surveyor has made no investigation or independent search for easements of record, encumbrances, restrictive covenants, ownership title

evidence or any other facts that an accurate and current title search may disclose.

No Grid Monuments found within 2000'.
Tied to the National CORS Network through NC VRS.

PIN 0750495371
PID 0434122
DB 16-E, Pg 969
BM 2018, Pg 1394
Use: Vacant

N/F Zoned: PUD-CZ

Robert H & Cary V Heise
PIN 0750371996
PID 0203134
DB 16444, Pg 2524
BM 1988, Pg 754
Use: Single Family
Zoned: RR
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