AGENDA | REGULAR TOWN
COUNCIL MEETING

Tuesday, May 19, 2020 at 6:00 PM
Council Chamber at Apex Town Hall, 73 Hunter Street

Council and Administration

Mayor: Jacques K. Gilbert | Mayor Pro Tem: Nicole L. Dozier
Council Members: Brett D. Gant; Audra M. Killingsworth; Cheryl F. Stallings; Terry Mahaffey
Town Manager: Drew Havens Assistant Town Managers: Shawn Purvis and Marty Stone

Town Clerk: Donna B. Hosch, MMC | Town Atftorney: Laurie L. Hohe

COMMENCEMENT

Call tfo Order | Invocation | Pledge of Allegiance

PRESENTATIONS

R1 Mayor Pro Tem Nicole Dozier

Presentation of Proclamation declaring Asian American Pacific Islander Heritage Month

CONSENT AGENDA

All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of

the Consent Agenda, and without discussion. If a Council Member requests discussion of an item, the
item may be removed from the Consent Agenda and considered separately. The Mayor will present the

Consent Agenda to be set prior to taking action on the following items

Donna Hosch, Town Clerk
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Motion to approve Minutes of the April 23, 2020 Budget Workshop, the April 27, 2020 Special Meeting, and
the May 5, 2020 Regular Meeting
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Donna Hosch, Town Clerk

Motion to approve the sell-back of cemetery plots o the Town from Mr. and Mrs. Dalton in the amount of
$1.200.00

Steve Adams, Real Estate and Public Utilities Specialist
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Motion to approve contract between the Town and Jordan Oil company to tfrade portfions of property as

related to the construction of the Apex Senior Center
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Amanda Bunce, Current Planning Manager

Motion to approve the Statement of the Apex Town Council pursuant to G.S. 160A-383 addressing action

on the various Unified Development Ordinance (UDO) Amendments of May 5, 2020.
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Russell H. Dalton, PE, Senior Transportation Engineer
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Motion to approve an Ordinance amending Section 20-164 with the addition of subsection (37) to enforce
a No Parking restriction along both sides of both directions of Great Lawn Road and along both sides of
Sunflower Road.

Laurie Hohe, Town Attorney

Motion to repeal the Remote Partficipation Policy for Meetings of the Apex Town Council adopted on March
17, 2020.

Drew Havens, Town Manager

Motion to approve amending the current Apex Farmers Market Special Event Permit fo allow for drive-thru
pickup along Seaboard Street on Saturday, May 16, 23, and 30, and June 6, 13, 20, and 27, and Friday, July
3. fo close marked parking spaces along the east side of Seaboard Street from 8:00 a.m. until 1:00 p.m. these
days.

Jenna Shouse, Long Range Planner

Motion to temporarily dedicate and mark eight existing on-street parking spaces along Hunter Street to serve

as a bus layover location for GoApex Route 1 beginning in March 2021.

REGULAR MEETING AGENDA

Mayor Gilbert will call for additional Agenda items from Council or Staff and set the

Regular Meeting Agenda prior to Council actions.

PUBLIC FORUM

Public Forum allows the public an opportunity to address the Town Council. The speaker is

requested not to address items that appear as Public Hearings scheduled on the Regular Agenda.
The Mayor will recognize those who would like to speak at the appropriate time. Large
groups are asked to select a representative to speak for the entire group.

Comments must be limited to 3 minutes to allow others the opporftunity fo speak.

PUBLIC HEARINGS

—_

Dianne Khin, Director

Public Hearing and possible motion to adopt an Ordinance on the Question of Annexation — Apex Town
Council’s intent to annex 1800 N Salem, LLC property containing 1.97 acres located at 1800 N Salem Street,
Annexation #688 into the Town's corporate limits.

Shannon Cox, Long Range Planning Manager

Public hearing and possible motion regarding an amendment to the Bicycle, Pedestrian, and Equestrian Plan
map of the Comprehensive Transportation Plan; the Bike Network map of the Comprehensive Bicycle Plan;
and the Parks, Recreation, Greenways, and Open Space Master Plan map.

Amanda Bunce, Current Planning Manager

Public Hearing and possible motion regarding various amendments to the Unified Development Ordinance.
Shawn Purvis, Assistant Town Manager

Public hearing and possible motion to approve an Order Closing a portion of the right-of-way (ROW]), located
between two Sweetwater Property Owner Association Open Space fracts

Jenna Shouse, Long Range Planner
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Public hearing and possible motion regarding associated amendments to the Transit Plan Map of the
Comprehensive Transportation Plan.

Shawn Purvis, Assistant Town Manager

Public Hearing fo receive citizen input on the Fiscal Year 2020-2021 Annual Budget including proposed

economic development expenditures

OLD BUSINESS

Shawn Purvis, Assistant Town Manager
Receive information regarding Executive Order 124 and the Town's suspension of utility late fees and

disconnects, including the Town's proposed payment plan agreement.

UNFINISHED BUSINESS

NEW BUSINESS

CLOSED SESSION

WORK SESSION

ADJOURNMENT




| Agenda ITemm | coversheet

for consideration by the Apex Town Council

ltem Type: PRESENTATION
Meeting Date:  May 19, 2020

Item Details

Presenter(s): Mayor Pro Tem Nicole Dozier

Department(s): Governing Body

Requested Motion

Presentation of Proclamation declaring Asian American Pacific Islander Heritage Month

Approval Recommended?

N/A

N/A

Attachments

« Proclamation
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From the Office of the Mayor A e
Rn th

Asian American Pacific Islander Heritage Month

Carolina

Whereas, in 1977, United States Representatives Frank Horton (New York), and Norman Y.
Mineta (California), introduced a Resolution to proclaim the first ten days of May as Asian-Pacific
Heritage Week that President Jimmy Carter signed into law in 1978; and

Whereas, in 1990, President George H.W. Bush signed a bill passed by the United States
Congress to extend the week-long celebration to a month; and in 1992, the official designation of
May as Asian-Pacific American Heritage Month became law; and

Whereas, North Carolina has been home to members of the Asian American Pacific Islander
community since the mid-nineteenth century, when the first Chinese immigrants began to settle in
our state; and

Whereas, the Raleigh and Charlotte areas are home to the largest communities of Asian
American Pacific Islanders in North Carolina; and

Whereas, while Asian American Pacific Islander communities are diverse, throughout history
the communities have had diverse experiences relative to opportunity, inequity, and adversity; and

Whereas, during national celebrations, the story of inventor, An Wang, PhD is often shared as
his helping shape the technology revolution, holding forty patents, and founding Wang Laboratories,
later selling his core memory patent to IBM; and

Whereas, there were also less talked about stories like that of attorney Patsy Takemoto Mink,
the first woman of color elected to US Congress in 1964, championing gender equity by being one
of the principal authors and cosponsors of Title IX legislation later named, Patsy T. Mink Gender
Equity in Education Act, and being well known for encouraging gender equity and prohibiting
discrimination and sexual harassment in educational settings; and

Whereas, industrial draftsman Vincent Chin was killed on the eve of his wedding, his death
being a turning point for civil rights engagement of Asian American Pacific Islanders; and

Whereas, the efforts, resilience, and contributions of Asian American Pacific Islanders can be
seen in every aspect of society, including education, military, politics, health care, economics, and
science, playing a pivotal role in America’s history; and

Whereas, the Federal Asian Pacific American Council, the Federal Government, and the State
of North Carolina has proclaimed May as Asian American Pacific Islander Heritage Month; and

Whereas, the Town of Apex proclaims Asian American Pacific Islander Heritage Month to
recognize the contributions of Asian Pacific Islander Americans;

Now, therefore, |, Jacques K. Gilbert, Mayor of the Town of Apex, do hereby proclaim May
2020 as Asian American Pacific Islander Heritage Month in the Town of Apex and encourage all Apex
residents to learn more about those of Asian American, Native Hawaiian, and Pacific Islander heritage,

moving us closer to a beloved community.

IN WITNESS THEREOF, | have hereunto set my hand and
caused the Seal of the Town of Apex, North Carolina
to be affixed this the 19th day of May 2020

Jacques K. Gilbert, Mayor
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date:  May 19, 2020

Item Details

Presenter(s): Donna Hosch, Town Clerk

Department(s): Administration

Requested Motion

Motion to approve Minutes of the April 23, 2020 Budget Workshop, the April 27, 2020 Special Meeting, and
the May 5, 2020 Regular Meeting
Approval Recommended?

Yes

N/A

Attachments
«  Minutes of the April 23, 2020 Budget Workshop
o Minutes of the April 27, 2020 Special Meeting
o Minutes of the May 5, 2020 Regular Meeting

Ts |--:'._| Pl

- 5 n b
o q’lh‘--'(_r‘-'-ll’l-l-lﬂ.l-

< -
o
-

| e
:-:.:_'\-":r-" 1 '.Q“'lu =
R e el B P

' I




Apex Town Council Meeting Minutes
Book 2020 - Page 89

Special Apex Town Council Meeting

Monday, April 27, 2020

Jacques K. Gilbert, Mayor . . .
Nicole L. Dozier, Mayor Pro Tempore | The Special Meeting of the Apex Town Council

Brett D. Gantt, Audra M. Kilingsworth, Cheryl F. Stallings, . .
and Terry Mahatffey, Council Members | SCheduled Monday, April 27, 2020, at 4:00 p.m.

Drew Havens, Town Manager . .
Shawn Purvis, Assistant Town Manager | WS held in the Council Chamber of Apex Town

Marty Stone, Assistant Town Manager
Donna B. Hosch, MMC, NCCMC, Town Clerk Hall, 73 Hunter Street
Laurie L. Hohe, Town Attorney

In attendance were Mayor Jacques K. Gilbert, Mayor Pro Tem Nicole L. Dozier (remotely), and Council
Members Audra M. Killingsworth, Brett D. Gantt, Cheryl F. Stallings, and Terry Mahaffey (remotely)
Also in attendance were Town Manager Drew Havens, Assistant Town Manager Shawn Purvis,

Town Clerk Donna B. Hosch (remotely), and Town Attorney Laurie L. Hohe

COMMENCEMENT

Mayor Gilbert called the meeting to order, read a diversity and inclusion statement as it relates to religion,

gave the Invocation, and led the Pledge of Allegiance.

PUBIC HEARING

PH1  Joanna Helms, Economic Development Director
Appropriation of funds in the amount of $1,000,000 to establish a Small Business Emergency Loan
Program to assist small businesses in Apex that are experiencing hardships as a result of the COVID-
19 pandemic. The Town intends to appropriate fund balance in the General Fund to cover the
aforementioned costs. The purpose of the proposed loans is to increase the business prospects of
the Town by assisting small businesses impacted by the pandemic in maintaining their

employment and business opportunities.

Staff stated the purpose of the Public Hearing. The loan was intended to be a bridge to help businesses
get though this emergency. The loan cap/business would be $50,000/business, the administrator of the
program being the NC Rural Economic Development Center. Staff stated it was anticipated that the

program would open within a day or two, pending finalization of the agreement.
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Responding to Council, staff stated the Rural Center acts as administrator for several funding initiatives.
Golden Leaf had provided funds for the recovery. The Apex program would be only for Apex Businesses.
Staff thought the Rural Center might again receive funds which would be available across the state. If
some businesses in Apex had not received funding, they could possibly receive those coming in at a later

date.

Mayor Gilbert declared the Public Hearing open.

Nicholas Blatchford’s comments submitted via online form were read:

“I commend the Town Council for its foresight in establishing this program. Our local businesses are
key to keeping Apex the Peak of Good Living and the loans will help them survive this crisis and will
help maintain the commercial tax base in the future. So, | support this program, but was interested
in how it is funded. So here are my questions:

1. Where did the Council find the S1 million for this program--from the Rainy Day Fund, the operating
budget, the capital budget? Did anything have to be deferred to pay for this?

2. When (and if) the loans are repaid, do those funds go back into the budget where they came from?

3. Do we have any sense from the businesses that will get these loans how they will use the
money? Will it enable them to keep employees on their payroll?

4. Do we have any sense of how much of a bridge this will be for these businesses, that is, how long it
will keep them afloat?

Thanks, and keep up the good work! Mark Blatchford”

Mayor Gilbert declared the Public Hearing closed.

Staff stated when loan payments come in, the funds would go as Council directs. Unless other specified,

the funds would go back into General Fund.

Responding to Council, staff stated there were no specific restrictions on how the businesses could use
the money whether it be for rent, mortgages, utilities, ecommerce, day to day operations, etc. Council
asked how this would bridge the needs in Apex, staff responding that this was hard to estimate because
of the various kinds of businesses. However, we would estimate funding would last for two months’

operating expenses.

Mayor Gilbert called for a motion. Council Member Kilingsworth made the motion
to approve Budget Amendment #14 in the amount of $1,050,000.00;
Council Member Stallings seconded the motion.

The motion carried by a 5-0 vote.
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Mayor Gilbert referenced an article in the Triangle Business Journal which reflected the great work by

[Economic Development Director] Joanna Helms and her team and the entire staff.

ADJOURNMENT
With there being no further business and without objection from Council, Mayor Gilbert adjourned the
meeting.
Donna B. Hosch, MMC, NCCMC
Town Clerk
ATTEST:

Jacques K. Gilbert, Mayor
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Apex Town Council Budget Workshop

Thursday, April 23, 2020

Jacques K. Gilbert, Mayor
Nicole L. Dozier, Mayor Pro Tempore | 1he Budget Workshop of the Apex Town

Brett D. Gantt, Au:rzz x'rslmg;g?fg?,: ggﬁgy;f'@t;'r','ggfs‘ Council scheduled for Thursday, April 23, 2020,
Drew Havens, Town Manager

Shawn Purvis, Assistant Town Manager

Marty Stone, Assistant Town Manager

Donna B. Hosch, MMC, NCCMC, Town Clerk

Laurie L. Hohe, Town Attorney

at 2:30 p.m. was held in the Third Floor Training

Room, 73 Hunter Street

In attendance were Mayor Jacques K. Gilbert, Mayor Pro Tem Nicole L. Dozier, and Council Members
Audra M. Kilingsworth, Brett D. Gantt, Cheryl F. Stallings, and Terry Mahaffey

Also in attendance were Town Manager Drew Havens, Assistant Town Managers Shawn Purvis and
Marty Stone, Town Clerk Donna B. Hosch, Town Attorney Laurie L. Hohe, Budget and Management
Analyst Amanda Grogan, Human Resources Director Mary Beth Manville, Police Chief John Letteney,
Fire Chief Keith McGee, Electric Utilities Director Eric Neuman, Parks and Recreation Director

John Brown, Budget Technician Jessica Hoffman, Economic Development Director Joanna Helmes,
Public Works and Transportation Director Jose Martinez, Water Resources Director Mike Deaton,
Building and Inspections Director Rudy Baker, Communications Manager Stacie Galloway,

Finance Director Vance Holloman, and IT Director Erika Sacco

COMMENCEMENT

Mayor Gilbert welcomed everyone to the workshop. He thanked staff for the work that has been done

on the budget. He was proud of how things have been kept moving through COVID-19.

Assistant Town Manager Purvis presented the agenda and explained how the meeting would progress.

He presented the Town’s vision, mission, and strategic goals.

Specific Council Initiatives

Purvis stated Council initiatives were showing in the budget. We have already started working on some

of these. Work with the school system is ongoing.
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Total Budget
Purvis presented the General, Electric, Water and Sewer, and Minor Fund numbers totaling $150,241,900.

COVID-19 Response and Adjustments

Purvis showed figures on the economic impact from the current quarter and fiscal year 20/21. He
presented an overview of how the impact will be mitigated. The first few months, we were exceeding
budget projections. Purvis hoped we would still end on a positive note at the end of this fiscal year. The
first three quarters of the year, we were really strong. Explained were the challenges and how we’re

going to be progressing.

As for disaster response, we have a bit of this but nothing to offset any losses. We may be able to recoup
a small amount of our expenses. Responding to Council, Purvis stated our sales tax distribution is based
on population. We will get a bigger share of the pie because of our growth. There has been some talk

about bankruptcy in municipalities, but this will probably be unlikely in North Carolina.

General Fund Revenue Summary

Purvis spoke about the $71,642,400 total revenues and the $.38 tax rate which included $2,070,000 from
Fund Balance. The tax rate is a bit over revenue neutral. Ad valorem taxes mitigate against other

economic impacts.

Purvis went over General Fund revenues by source, motor vehicle and waste collections, property tax
rates, and other rates for planning and the cemetery. Council was glad to see increases for commercial
properties. Responding to Council, Purvis explained the discount for military persons purchasing cemetery
plots, Council stating the 20% discount was fair. Purvis explained tier rates that are in place for commercial
but not residential. Council expressed concern about residents being penalized for their specific
situations, i.e., having a moderate income but being home during the day. Havens stated this would be

looked at this structure during the coming year.
Purvis showed the expenditure summary. There was some conversation about how our sales tax
compares to other municipalities. The General Fund is balanced at this point. General Fund Revenues

vs. Expenditures were presented. Each year since 2011, these have been close.

Responding to Council, Purvis answered questions related to the deputy clerk and sustainability positions.
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Purvis stated there would be a one-year hiatus from the standard merit-based compensation plan and
that there would be a change in healthcare and dental insurance carriers. He further stated that some
employees were not earning a living wage. The Mayor expressed thanks to those who instituted the 7%
increase in order to get to that living wage. Havens stated the cost to implement this 7% was close to
what it would have otherwise been. Havens explained the decision to change insurance carriers. Council

stated she felt it very good to move to CIGNA.

Responding to Council about the impact of OPEB, Purvis stated the recommendation was to cease this
for employees hired after July 1, 2020, which is something other municipalities are doing. Right now, this
is not a high recruiting factor. Staff stated we can find other ways for employees to plan for their
retirement. Further explained was that OPEB was not in any collective bargaining agreements. The Town
is looking at what it can do now for employees, such as health savings accounts. This change would not

affect any current employees. Council was interested in any push back once this change is published.

Purvis stated we are not making any swap outs on rolling stock capital. He showed those items which
had been backed out of large capital. He spoke about how and when revenues and expenditures can
be adjusted. Purvis stated that improvements to the Eva Perry Library, a Town building, had been taken
out of the budget at this point. He explained the County is making improvements and explained how

they will be reimbursed.

Purvis showed the capital reserves and projects, stating that Council could re-prioritize these if desired.
He spoke a bit about the Salem Street study, responding to Council question. Council were disappointed
about the study being taken out of the budget. Conversation ensued on possible swap out alternatives,
i.e., for Richardson Road. Purvis spoke about the grants which had been applied for and how getting

them would affect some of the projects.

Purvis presented the Fund Balance and explained what the figures represented. Speaking about non-
profit support, Purvis cleared up the legality of funding the school. He explained we don’t have statutory
authority to fund this. Council stated she wanted to know more about Jobs for Life. She had not received

any further information on them, so she did not recommend funding.

Water Sewer Fund Revenues

Purvis presented these figures. Council asked if we expected these revenues to increase, Purvis explaining

how the process works. He presented revenue trends, fund rates, and the expenditures summary, which
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was balanced. Responding to Council, Purvis spoke about the renovation of Sunset Hills pump station

that correlates with a high school.

Purvis reviewed the Water Sewer Fund and Electric Fund revenues. He presented Electric Fund revenue
trends and the Electric Fund rates to which no changes were proposed. Electric Fund rates were
overviewed and summarized. Purvis showed those items which were removed and decreased.
Responding to Council, conversation ensued about replacing all the street lights, which would cost about
$2 milion. There was also conversation about lighting the Tingen Road water tower, even if it were with
the current system as on the Hunter Street tower, since lighting was taken out of the budget. Purvis would

look at making adjustments for this. Purvis showed the cumulative effect of rate changes on residents.

Council spoke about COVID-19 and its unknown impacts. She wants us to be in a good starting place
and in a healthy situation. Growth and staff have helped with this. Because of the economic recession,

we want to be as responsible as possible.

Council expressed appreciation for all the work and the predictions. She did not want Apex to be

forgotten in funding just because we’re an affluent town.

Council Members thanked everyone for their work on the budget. The budget is broadly in line with what

was talked about at the retreat eatlier this year.

ADJOURNMENT
With there being no further business and without objection from Council, Mayor Gilbert adjourned the
meeting.
Donna B. Hosch, MMC, NCCMC
Town Clerk
ATTEST:

Jacques K. Gilbert, Mayor
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Apex Town Council Meeting

Tuesday, May 5, 2020

This meeting was additionally conducted by use of simultaneous communication

Jacques K. Gilbert, Mayor

Nicole L. Dozier, Mayor Pro Tempore | The Regular Meeting of the Apex Town Council

Brett D. Gantt, Audra M. Killingsworth, Cheryl F. Stallings,
and Terry Mahaffey, Council Members | scheduled for Tuesday, May 05, 2020, at 6:00

Drew Havens, Town Manager

Shawn Purvis, Assistant Town Manager | P.m. was held in the Council Chamber of Apex

Marty Stone, Assistant Town Manager

Donna B. Hosch, MMC, NCCMC, Town Clerk | Town Hall, 73 Hunter Street

Laurie L. Hohe, Town Attorney

In attendance were Mayor Jacques K. Gilbert, Mayor Pro Tem Nicole L. Dozier (remotely), and Council
Members Audra M. Kilingsworth, Brett D. Gantt, Cheryl F. Stallings, and Terry Mahaffey

Also in attendance were Town Manager Drew Havens, Assistant Town Manager Shawn Purvis,

Town Clerk Donna B. Hosch (remotely), and Town Attorney Laurie L. Hohe

All attendees participating remotely arrived prior to 6:00 p.m.

COMMENCEMENT

Mayor Gilbert called the meeting to order, read a statement recognizing diversity in religion, gave the

Invocation, and led the Pledge of Allegiance.

PRESENTATIONS

PR1 Chief John Letteney
Presentation of National Police Week Proclamation

Mayor Gilbert stated he believed the Apex Police Department to be one of the best in America, and that
he was proud to have served on the police force and to see what it is today. Mayor Gilbert read the

Proclamation, stating it was his honor to sign such.

PR2 Drew Havens, Town Manager
Proclamation recognizing May 3-9 as Public Service Recognition Week

Council Member Gantt read the Proclamation, stating it was his honor to do so. Mayor Gilbert signed the

Proclamation.
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Chief John Letteney

Presentation of National Telecommunicator Week Proclamation

Council Member Mahaffey read the Proclamation before it being signed by Mayor Gilbert.

CONSENT AGENDA

CN1

CN2

CN3

CN4

CN5

CN6

CN7

CN8

Donna Hosch, Town Clerk

Minutes of the April 7, 2020 Special Council Meeting and the April 21, 2020 Regular Council
Meeting

Donna Hosch, Town Clerk

Apex Tax Report dated March 4, 2020

Mayor Jacques Gilbert and Mayor Pro Tem Nicole Dozier

Request to the General Assembly for a Charter amendment regarding Clerk appointment
Shannon Cox, Long Range Planning Manager

Resolution Supporting the Development of the Rail Corridors Referred to as the S-Line and SA-Line
for the Benefits of Improved Passenger Rail, Improved Freight Movement, Improved Commuting
Options and Economic Development

Shannon Cox, Long Range Planning Manager

Resolution of the Apex Town Council to the North Carolina General Assembly supporting rail as an

integral component of North Carolina’s transportation future
Amanda Bunce, Current Planning Manager

Set the Public Hearing for the May 19, 2020 Town Council meeting regarding various amendments
to the Unified Development Ordinance as requested by Planning staff

Mary Beth Manville, Human Resources Director

Reclassification of one of the Water Resources Department’s Senior Engineer positions, Grade 28,

to Environmental Engineering Manager, Grade 29, and Stormwater & Utility Engineering Manager

position, Grade 31, to Utilities Engineering Manager, Grade 29

Dianne Khin, Director of Planning and Community Development
Resolution Directing the Town Clerk to Investigate Petition Received, Certificate of Sufficiency by

the Town Clerk, and Resolution Setting Date of Public Hearing on the Question of Annexation -
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Apex Town Council’s intent to annex 1800 N Salem, LLC property containing 1.97 acres located

at 1800 N Salem Street, Annexation #688 into the Town’s corporate limits

Adam Stephenson, Engineering Supervisor
Revisions to the Town Standard Specifications and Details.
Shawn Purvis, Assistant Town Manager

Set the Public Hearing concerning the proposed Fiscal Year 2020-2021 Budget including
expenditures for Economic Development (pursuant to NCGS 158-7.1), for Tuesday, May 19, 2019
at 6:00 p.m. at the Apex Town Hall

Michael Deaton, Water Resources Director

Sewer main construction contract to Carolina Civilworks, Inc. and authorization for the Town

Manager to execute the contract on behalf of the Town
Adam Stephenson, Engineering Supervisor

Capital Project Ordinance Amendment No. 2020-14 appropriating an additional $5,935 in funds

for the Laura Duncan Multi Use Path project
Marty D. Stone, Assistant Town Manager

Resolution to authorize Town Manager or his designee to execute Right of Way Encroachment

Agreements with North Carolina Department of Transportation

Mayor Gilbert called for a motion to adopt the Consent Agenda. Council Member Stallings
made the motion; Council Member Gantt seconded the motion.

The motion carried by a 5-0 vote.

REGULAR MEETING AGENDA

Council Member Mahaffey requested a Closed Session prior to New Business.

Mayor Gilbert called for a motion. Council Member Mahaffey made the motion to adopt
the Regular Meeting Agenda with the requested modification; Council
Member Killingsworth seconded the motion.

The motion carried by a 5-0 vote.
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PUBLIC FORUM

Public comment from Mark Urban submitted via online form was read:

“I want to express concern that Apex Police seem to be poorly used. These brave men and women protect this
community and investigate the crimes that happen here, but I'm shocked at the number of times | see them doing
speed traps, especially on state roads that are already patrolled by the SHP (64, 55). What a waste, and the
additional contact during the pandemic just underscores the hazards of this activity. If this is being done because
of funding needs, then that's just wrong: the Police are our shield, not our piggy bank. | ask the Council to consider
directing the Chief to re-prioritize the Officers towards more criminal enforcement. Thank you for your time. [If the

Council is curious, | haven't gotten a ticket in 15 years]”

PUBLIC HEARINGS

PH1  Amanda Bunce, Current Planning Manager
Various amendments to the Unified Development Ordinance

Staff oriented Council to the amendments related to composition of the Planning Board. The Planning
Board recommended approval but disagreed with the change to the length of terms and the number of
terms, recommending both remain as they are currently. Council clarified the reasons the Planning
Committee unanimously recommended its changes. Staff stated the terms of the other advisory boards.

Conversation ensued surrounding all the terms being consistent.

Staff oriented Council to the proposed compensation to boards as authorized by the Town Council in the
annual budget. The Planning Board recommended Council approve up to a $50 per meeting
reimbursement rather than compensation. Responding to Council, staff stated the amount was as
suggested by the Planning Board. Staff also clarified that compensation could cause more paperwork
for staff. Council stated he preferred the stiphen-type compensation [reimbursement] and making this a
straight model. Council expressed her views on compensation, pointing out the possible paperwork and

rules that would be involved, several Council Members being in agreement.

Staff oriented Council to the amendments recommended by staff related to uses and standards. She
detailed what staff recommended. A clean up item was also detailed. Planning Board recommended

approval of these items.
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Mayor Gilbert declared the Public Hearing open. With no one wishing to speak, Mayor Gilbert declared

the Public Hearing closed.
Council outlined the items he intially took to the Planning Committee for consideration and thanked
Council for his assistance with these. He stated his intentions and reasons for suggesting the changes to

the Planning Board.

Mayor Gilbert called for a motion. Council Member Mahaffey made the motion to approve the

request as presented; Council Member Kilingsworth seconded the motion.

Council Member Gantt requested an amendment to extend Planning Board terms from four to five,

to which Council Members Mahaffey and Killingsworth had no objection.

The moiton carried by a 5-0 vote.

OLD BUSINESS

There were no Old Business items for consideration.

UNFINISHED BUSINESS

UB1 Vance Holloman, Finance Director

Resolution Providing for the Sale and Issuance of $1,800,000 General Obligation Parks and
Recreation Bonds, Series 2020A, the Resolution Providing for the Sale and Issuance of $28,000,000
General Obligation Parks and Recreation Bonds, Series 2020B and the Resolution Providing for the

Sale and Issuance of Not to Exceed $3,200,000 General Obligation Refunding Bonds, Series 2020

Giving some good news, staff stated that on this day, the Local Government Commission approved the
issance of $1.8 of our requested bonds. In addition, Standard and Poor’s and Moody’s Investors Services
gave the Town a AAA rating for all three of our bond issues, reaffirming our AAA rating. He stated this

reflects on the leadership of Council and the Manager and of all depratments.
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Staff detailed the request. He pointed out the includsion of language to allow the Finance Director to
shorten the length of the term of the two-thirds bonds as suggested by our financial advisor. He detailed

the financial impact of this.

Responding to Council, staff spoke on his thoughts on the current debt market. He stated he saw good

improvement and that we will be very successful.
Mayor Gilbert called for a motion. Council Member Mahaffey made the motion to

Approve the request; Council Member Killingsworth seconded the motion.

The motion carried by a 5-0 vote.

CLOSED SESSION

Mayor Gilbert called for a motion to go into Closed Session. Council Member Gantt
made the motion; Council Member Stallings seconded the motion.

The motion carried by a 5-0 vote.

NEW BUSINESS

NB1  Marty D. Stone, Assistant Town Manager

Future use of Town properties located at 320 and 322 N. Mason Street and direction on the same

Staff stated these properties are the site of the Old Grocery Boy Junior purchased in 2017 because of its
proximity to Town campus and the potential for office space in the future. In 2019, we purchased the
residential house on the site, which would open up flexibility for us. The intention was to demolish the
house when it was purchased. There are now options to consider: the Old Junior Boy could be renovated
adding new space, or it could be taken down to start the whole site with a clean slate. Staff presented
reasons why keeping the Old Junior Boy may not be a good decision because of its closeness to the road

and the structural elements of the building.

Raising both structures would allow a new building design that would be in keeping with the Town’s
architectural standards for the small town overlay district without the need for exceptions. Once a
decision was made for the property, staff would move forward with the consultant for a design that would

be efficient and effective for the citizens.
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Responding to Council, staff answered questions about the surrounding neighbors being consulted. Staff
stated that the zoning for the property has been changed, and we are within our rights to develop for
office space. We have had conversations with the owner of the surrounding houses, ensuring her that
there would be a good buffer between our property and her houses. Signage will go up, and we can
mail something out to the HOA and adjacent neighbors informing them of what would be coming. Staff
added that being able to start with a blank canvass would allow us easier building of something more

fitting to the neighborhood.
Mayor Gilbert called for a motion. Council Member Mahaffey made the motion to move forward on
these properties with a clean slate, taking down the two existing buildings; Council
Member Stallings seconded the motion.
Council Member Gantt stated he initially wanted to reuse the building, but it didn’t make sense in this
case.

The motion carried by a 5-0 vote.

Mayor Gilbert wished Mr. Stone Happy Birthday on behalf of the Council!

WORK SESSION

There were no Work Session items for consideration.

ADJOURNMENT

With there being no further business and without objection from Council, Mayor Gilbert adjourned the

meeting.

Donna B. Hosch, MMC, NCCMC
Town Clerk

ATTEST:

Jacques K. Gilbert, Mayor
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| Agendcl ITemm | coversheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date:  May 19, 2020

Item Details

Presenter(s): Donna Hosch, Town Clerk

Department(s): Administration

Reguested Motion

Motion to approve the sell-back of cemetery plots to the Town from Mr. and Mrs. Dalton in the amount of
$1,200.00
Approval Recommended?

Yes

[tem Details

Paul and Faye Dalton wish to sell back Lot 155 Plots B and C to the Town, their requesting a refund of
$1,200.00. This request was made via telephone conversation, and I've asked the Dalton's for an email

reflecting this request. A copy of the Grants of Burial Rights are in the Clerk’s Office.

Attachments

« None




| Agendcl ITemm | coversheet

for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date:  May 19, 2020

Presenter(s): Steve Adams, Real Estate and Public Utilities Specialist

Department(s): Administration

Reguested Motion

Motion to approve contract between the Town and Jordan Oil company to trade portions of property as
related to the construction of the Apex Senior Center

Approval Recommended?

Yes

[tem Details

As a part of the construction of the Apex Senior Center there have been ongoing discussions with Jordan
Oil Company to tfrade property from their lot at 314 North Hughes Street to and from the Apex
Community Center property. As a conclusion to these discussions the aftached confract and exhibit

maps have been developed to facilitate the transaction.

Attachments
o Confract for land swap between Jordan Oil and the Town of Apex
« Exhibit A of the contract
« Exhibit B of the contract
« Exhibit C of the confract




NORTH CAROLINA LAND EXCHANGE AGREEMENT
WAKE COUNTY

THIS LAND EXCHANGE AGREEMENT (“Agreement™) is made and entered into this
____dayof , 2020, by and between Larry M. Jordan (“Jordan”) and the Town of
Apex (“Town”).

WITNESSETH:

WHEREAS, Section 160A-271 of the North Carolina General Statutes expressly provides
that a city may exchange any real property belonging to the city for other real property by private
negotiations if the city receives full and fair consideration in exchange for its property; and

WHEREAS, Jordan and the Town desire to exchange with each other certain tracts of
real property of like value.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and other
good and valuable consideration, the receipt and legal sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

Section 1. Land Exchange.

(@) The Town is the owner of a certain tract of land comprising 10.7992 acres located
in the County of Wake, State of North Carolina, which is designated as PIN #0742-52-5165 by
the Wake County Revenue Department, and is more particularly described in the deeds recorded
in Deed Book 9105, Page 2240; Deed Book 8062, Page 0374; Deed Book 7765, Page 0232;
Deed Book 2391, Page 0439; and Deed Book 8322, Page 1864; and as “Lots 1, 2, 3, and 4” as
shown in “Recombination Survey for Town of Apex,” recorded in Book of Maps 2001, Page
0324, Wake County Registry. The portion of PIN #0742-52-5165 to be exchanged is comprised
of 0.0103 acres and shall be known as the Town Tract, and is shown on the attached Survey,
labeled as Exhibit A.

(b) Jordan is the owner of a certain tract of land comprising 1.4629 acres located in
the County of Wake, State of North Carolina, which is designated as PIN #0742-51-4793 by the
Wake County Revenue Department, and is more particularly described in the deed recorded in
Deed Book 1209, Page 0380 and as “Lots Nos. 17, 18, 19, 21, and 23 of Block ‘C’” as shown
and recorded in Book of Maps 1911, Page 0078, Wake County Registry. The portion of PIN
#0742-51-4793 to be exchanged is comprised of 0.0421 acres and shall be known as the Jordan
Tract, and is shown on the attached Survey, labeled as Exhibit A.

(© Subject to the terms and conditions of this Agreement, Jordan agrees to exchange
the Jordan Tract for the Town Tract and the Town agrees to exchange the Town Tract for the
Jordan Tract (the “Exchange”). The consideration provided by each party to the other shall be



the simultaneous conveyance of the Jordan Tract by Jordan to the Town and the conveyance of
the Town Tract by the Town to Jordan, as well as the items described in Section 2.

Section 2. Additional Items for Supplemental Consideration.

€)) The Town will provide a fence along the eastern property line as shown by the red
line on Exhibit B attached. The fence will be of like kind and quality as the fence to be installed
throughout the eastern property line of the Town Tract for the Senior Center project. The Town
will purchase and install the fence on Jordan property and Jordan will own the fence and be
responsible for maintenance of the fence as a fixture upon the Jordan property. The Town will be
responsible for cleaning up and restoring the Jordan property to its status prior to commencing
work on the new fence.

(b) The generator on the Jordan property, as shown on Exhibit C attached, will be
relocated to a new location on the Jordan property, as shown on Exhibit C. The brick enclosure
around the generator will be rebuilt with a wall and roof in the new generator location as part of
the relocation process. The Town will pay for all costs associated with the relocation of the
generator, including construction of a new generator pad, permits, any government entitlements,
and clean up and restoration of the Jordan property following the relocation of the generator.

Section 3. Survey.
The Survey, titled Recombination Plat for Town of Apex and Larry Mack Jordan, dated
on March 13, 2020, is attached hereto as Exhibit A, and the Parties agree to use it for the

purposes of effecting this Agreement.

Section 4. Commissions; Agency.

Neither party shall be responsible for payment of any commission payable to a broker or
agent arising out of this transaction except as specifically retained and agreed by that party, and
each party agrees to otherwise indemnify the other, non-retaining, party from liability for any
such commission.

Section 5. Cooperation.
Each party agrees to take such action and execute such documents as are reasonably
necessary to enable the other party to use the property it acquires under this agreement for the use

intended by the acquiring party.

Section 6. Environmental.

Each party warrants that, to the best of that party’s knowledge, the property being
conveyed by that party is free of underground storage tanks, pollution, contamination, hazardous
materials, toxic wastes, asbestos, and products containing same, and is in compliance with all
environmental regulations. Each party shall, upon signing this contract, furnish the other party
with any available environmental reports or audits pertaining to the property being conveyed by
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that party.

Section 7. Property Condition.

Except as specifically set forth above, neither party warrants the physical condition of the
property being conveyed by that party or any improvements thereon, and each tract is conveyed
“as-1s” as to physical condition.

Section 8. Closing.

The closing (the “Closing”) of the Exchange shall occur no later than :
2020 (the “Closing Date”), at a location designated by the Town. At Closing, the following
shall occur:

@) Each party shall deliver to the other party the items set forth below, to the
reasonable satisfaction of each party’s counsel:

Q) A General Warranty Deed (the “Deed”) fully and duly executed and
acknowledged by the party, that conveys to the other party the tract as provided in Section
1. Each party agrees to pay at Closing the cost of the excise tax if any due and payable in
connection with recording the General Warranty Deed from it to the other party and to
pay at Closing the cost of recording the General Warranty Deed to it from the other party;

(i) Each party shall provide the other with an affidavit (the " Title Affidavit™)
stating that there are no unpaid debts for work performed on or materials provided to that
party’s tract as of the Closing Date;

(iti)  Each party shall provide the other with a certificate (the “FIRPTA
Certificate”) executed and sworn to by it that it is not a "foreign person™ as defined under
Section 1445 of the Internal Revenue Code;

(b) Each party shall pay for the cost of the title insurance policy (if any) obtained by it
for the tract to be conveyed to it. Each party shall pay its own costs and expenses incurred in
connection with this Agreement, including its respective attorneys' fees and any other expenses
specifically allocated hereunder.

(©) Each party shall pay the real estate taxes due on its own tract that it is conveying
to the other party, or will be due in the year at closing. Each party shall be responsible for any
special assessments which are owing or due on its property as of the Closing Date. The
provisions of this Section shall survive the Closing.

Section 9. Title.

@ At Closing, each party shall deliver to the other the Deed, subject to Acceptable
Encumbrances (as defined below), conveying to the other, an indefeasible, fee simple,
marketable title to the Property, insurable at regular rates by a reputable title insurance company

3



of Purchaser's choice (the “Title Company”™).

(b) Within ten (10) days after the Execution Date of this Agreement, each party
agrees to deliver to the other copies of all relevant title information and title policies in
possession of, or reasonably available to it.

(© As a condition to being obligated to close, each party shall be able to obtain a
commitment for a policy of title insurance insuring title to the property it will receive at standard
rates from the Title Company, subject only to the following (collectively the **Acceptable
Encumbrances"):

Q) Real property taxes for the year in which the sale and purchase shall be
closed.

(i) Any other exceptions that specifically approved in writing.

(d) Acceptable Encumbrances are limited to the following: any easements to the
Town of Apex.

(e Each party shall have until fifteen (15) days before the Closing Date within which
to cause the title to the Property to be examined and then to notify the other party of any
objections thereto that render title other than good, marketable and insurable. If a party so
notifies the other party and the other party does not cure the title defect within ten (10) days of
the mailing of the Notice, then notifying party shall have the right to terminate this contract by
written Notice to the other party.

Section 10. Further Warranties.

The parties respectively make the following representations to each other. Such
representations also shall be deemed made as of the Closing.

@ Each party has the full right, power, and authority to execute, deliver, and
perform this Agreement.

(b) There are no unpaid bills for labor or materials related to the tracts. There
are no taxes, charges or assessments that would constitute a lien against the tracts that are
unpaid other than ad valorem taxes for the current year now due and payable.

(c)  Each party has complied with all applicable laws, ordinances, regulations,
and restrictions relating to its tracts.

Section 11. Notices.

Any notice required under this Agreement shall be in writing and shall be delivered in
person, by certified mail, return receipt requested, or by a nationally recognized overnight
delivery service. Notices shall be effective as of the time of delivery. Notices shall be addressed
as follows:



To Jordan: Larry M. Jordan, P.O. Box 220, Apex, NC 27502-0220

To Town: Drew Havens, Town Manager, Town of Apex, P.O. Box 250, Apex, NC,
27502

Either party may, at any time, and from time to time, designate in writing a substitute address by
giving notice to the other party.

Section 12. Further Assurances.

Each of the parties hereto agrees to perform, execute, acknowledge and deliver and cause
to be performed, executed, acknowledged and delivered all such further acts, assignments,
transfers and assurances as shall reasonably be requested of it in order to carry out this
Agreement. Without in any manner limiting their specific rights and obligations set forth in this
Agreement, the parties declare their intention to cooperate with each other in effecting the terms
of this Agreement.

Section 13. Other Terms or Conditions.

This Agreement is the entire agreement between Jordan and the Town concerning the
properties and no modification hereof is effective unless it be in writing and signed by the
parties. This Agreement shall be binding and inure to the benefit of Jordan and the Town, their
heirs, legal representatives, successors and assigns.

EXECUTED the date and year noted beside the respective signatures.

Larry M. Jordan

By:

NORTH CAROLINA
COUNTY

I, a Notary Public of the County and State aforesaid, certify that Larry M. Jordan personally
appeared before me this day and acknowledged the execution of the foregoing instrument.
Witness my hand and official stamp or seal, this day of , 2020.

[Signature of Notary]

[Print of Type Notary Name]

My Commission Expires:



Town of Apex

(Corporate Seal) Jacques K. Gilbert, Mayor

ATTEST:

Donna B. Hosch, Town Clerk

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, a Notary Public of the County and State aforesaid, certify that Donna B. Hosch personally
came before me this day and acknowledged that she is Town Clerk of the Town of Apex, a North
Carolina Municipal Corporation, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its Mayor, sealed with its
corporate seal and attested by her as its Town Clerk. Witness my hand and official stamp or seal,
thisthe _ day of , 2020.

[Notary Signature]

, Notary Public

[Print or Type Notary Name]

My Commission Expires:
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VICINITY MAP

l, STALEY C. SMITH , CERTIFY THAT THIS PLAT WAS PREPARED UNDER MY
SUPERVISION FROM AN ACTUAL FIELD SURVEY OF DESCRIPTION(S) AS RECORDED IN:
ESTATE FILE 77—£-950
D.B. 1209, PG. 380
D.B. 16791, PG. 2709
THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED
AS SUCH AND WERE PLOTTED FROM INFORMATION AS REFERENCED;
D.B 2391, PG. 439

(NOT TO SCALE)

D.B. 7765, PG. 232
D.B. 8062, PG. 374
D.B. 8322, PG. 1864
D.B. 9105, PG. 2240
D.B. 9289, PG. 572
D.B. 9645, PG. 2140
B.M. 1976, PG. 109
B.M. 2001, PG. 324
B.M. 2001, P.G. 947
B.M. 2002, PG. 249

THAT THE RATIO OF PRECISION AS CALCULATED WAS 1: 10,000 +
AND THAT THIS PLAT MEETS THE REQUIREMENTS OF THE
STANDARDS OF PRACTICE FOR LAND SURVEYING IN NORTH
CAROLINA (21 NCAC 56 .1600) AND THAT THIS PLAT WAS
PREPARED IN ACCORDANCE WITH G.S. 47-30 AS AMENDED.

|, __STALEY C._SMITH certify the grid tie as shown
was determined from an actual GNSS survey made under
my supervision and the following information was used to
perform the survey.

Class of survey ____ A
Positional Accuracy _0.03 U.S. SURVEY FOOT

Type of GPS field procedure: _RINARS
Dates of survey __2-09-2016__

Datum /Epoch: _NAD 83,2011
Published/Fixed—control use: NC CORS “NCAL”
Geoid model: 2012

THIS SURVEY SHOWN HEREON IS OF ANOTHER CATEGORY, SUCH AS
A RECOMBINATION OF EXISTING FARCELS, A COURT—ORDERED
SURVEY, OR OTHER EXCEFTION TO THE DEFINITION OF SUBDIVISION.

WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, AND SEAL
THIS 31ST DAY OF MARCH , A.D., 2020.

PRELIMINARY

THIS IS A PRELIMINARY
DRAWING AND IS NOT TO BE
USED AS A SURVEY OR TO
TRANSFER ANY PROPERTY

SHOWN HEREON.

Professional Land Surveyor

L—-3766
License Number

/, , Review Officer of Wake County, certify
that this Plat meets all statutory requirements for recording.

Date Review Officer

Approval expires if not recorded on or before

| hereby certify that | am the owner of the property shown and described herein,
which is located in the jurisdiction of the Town of Apex, and all sheets related
hereto, and that | hereby adopt this exempt plat with my free consent.

TOWN OF APEX Date

Wake County, North Carolina

,,  DONNA B. HOSCH , a Notary Public for Wake County, North Caroling,
certify that Andrew L. Havens, Town Manager

personally appeared before me this day, and acknowledged the execution
of the foregoing instrument. Witness my hand and official starmp

or seadl this day of 2020.

Witness my hand and official seal, this the day of , 2020.

DONNA B. HOSCH , Notary Public
My commission expires:
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA

Meeting Date:  May 19, 2020

Item Details

Presenter(s): Amanda Bunce, Current Planning Manager

Department(s): Planning and Community Development

Requested Motion

Motion to approve the Statement of the Apex Town Council pursuant to G.S. 160A-383 addressing action on

the various Unified Development Ordinance (UDO) Amendments of May 5, 2020.

Approval Recommended?

The Planning and Community Development Department recommends approval.

[tem Details

Attachments

« Statement of Town Council




STATEMENT OF THE APEX TOWN COUNCIL PURSUANT TO G.S. 160A-383 ADDRESSING ACTION ON
UNIFIED DEVELOPMENT ORDINANCE (UDO) AMENDMENTS OF MAY 5, 2020

Pursuant to G.S. §160A-384 and Sec. 2.2.11.E of the Unified Development Ordinance, the Planning
Director for the Town of Apex, Dianne Khin, caused proper notice to be given (by publication and posting),
of a public hearing on UDO Amendments before the Town Council on the 17™ day of March 2020. The
public hearing was continued to the 5™ day of May 2020.

The Apex Town Council held a public hearing via remote participation pursuant to G.S. §166A-
19.24 on the 5% day of May 2020. Amanda Bunce, Current Planning Manager, presented the Planning
Board's vote to recommend approval with recommendations by a vote of 6-0 at the public hearing.

All persons who desired to present information relevant to the UDO Amendments and who were
residents of Apex or its extraterritorial jurisdiction were allowed to present evidence prior to the public
hearing and up to 24 hours after the close of the public hearing. No one who wanted to provide comment
was turned away, and no written comments were submitted within 24 hours of the close of the public
hearing.

The Town Council by a vote of 5 to 0 approved the Ordinance for UDO Amendments.

The Apex Town Council finds from information and testimony provided at the public hearing that
the approval of the UDO Amendments of May 5, 2020 is consistent with the Advance Apex: The 2045 Plan
and reasonable and in the public interest for the following reason(s):

1. The amendments to UDO Sec. 2.1.2.B Planning Board, Membership and 2.1.2.D Quorum
accomplish the following:

a. increases the number of voting members to nine (9) in order to add a member residing
outside of the corporate limit and ETJ and within the area covered by the 2045 Land Use
Map;

b. adds a non-voting member who is a member of the Apex Historical Society in order to
provide input on sites with historical significance;

c. provide new criteria for the composition of the Board in order to address residency
requirements for the new members added;

d. reduces the number of members with special training or experience in planning, real
estate development, architecture, landscape architecture, and the law from a majority to
half in order to allow more people without such training to serve;

e. reduces the length of term to two (2) years in order for the terms to more closely align
with the Council election cycle and increases the number of terms allowed to five (5) in
order to add an additional year to the maximum length of service; and

f. removes the requirement for a public hearing when removing a Planning Board member
in order to rely solely on the criteria for removal.

2. The amendments to Secs. 2.1.2.1 Planning Board, Compensation; 2.1.3.H Board of Adjustment,
Compensation; and 2.1.4.1 Transit Advisory Committee, Compensation and the addition of
Secs. 2.1.5.C Parks, Recreation, and Cultural Resources Advisory Commission, Compensation
and 2.1.9.C Apex Environmental Advisory Board, Compensation allow for members of said
groups to receive compensation as authorized by the Town Council in the annual budget in
order to encourage residents to apply to said groups who may not otherwise due to financial
obligations.

3. The amendments to UDO Secs. 4.2.2 Use Table and Sec. 4.4.5.F Supplemental Standards,
Commercial Uses, Public Accommodation add the use “Hotel or motel” to the Neighborhood



ATTEST:

Business (B1) zoning district and update the supplemental standards by removing antiquated
standards currently applicable in all districts and adding new standards applicable only in the
B1 and B2 districts that ensure the use’s compatibility with others in those districts.

The amendments to UDO Sec. 7.1.7 Substitution of Fees in Lieu of Public Improvements
removes references to the Planning Board that are no longer applicable based on past
amendments to the subdivision process and makes minor formatting changes.

Jacques K. Gilbert
Mayor

Donna B. Hosch, MMC, NCCMC

Town Clerk

Date
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA

Meeting Date:  May 19, 2020

Item Details

Presenter(s): Russell H. Dalton, PE, Senior Transportation Engineer

Department(s): Public Works & Transportation, Police, and Fire

Requested Motion

Motion to approve an Ordinance amending Section 20-164 with the addition of subsection (37) to enforce a
No Parking restriction along both sides of both directions of Great Lawn Road and along both sides of
Sunflower Road.

Approval Recommended?

Yes

[tem Details

PW&T Transportation staff were contacted by Fire Department concerning parking along Great Lawn
Road in Smith Farm. From Deputy Fire Marshal David Dillon: “Per a request from Lennar | conducted a
site visit foday to put eyes on a parking issue, the residents on Great Lawn between Richardson and
Farmhouse are parking in front of their homes rather than on the alleys designed for rear loading. |
measured 9.5" of clearance between the parked car and edge of pavement, a fire apparatus would
not have clearance without frying to onboard the curb and landscaping, during aerial firefighting the
ladder trucks would not be able to deploy outriggers. Lennar is requesting the Town consider making
Great Lawn a no parking areq, | agree with the request.” In addition, PW&T Transportation staff identified
a similar geometric issue for the narrow one-way loop of Sunflower Road around a large median, and
based on the aforementioned request also recommend the same parking restriction on Sunflower Road.
Those homes are also served by an alley. Staff recommend the posting of signs as shown in the

attached map.

Attachments




Ordinance 20-164(37)
Map of proposed “No Parking Both Sides of Street”
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ORDINANCE NO. 2020-

AN ORDINANCE TO AMEND SECTION 20-164 OF THE CODE OF ORDINANCES OF

THE TOWN OF APEX

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Apex as

follows:

Section 1.

Section 2.

Section 3.

Introduced by Council Member

Seconded by Council Member

Section 20-164 of the Code of Ordinances of the Town of Apex is hereby
amended to add subsection (37) as follows:

Sec. 20-164. - No parking zones.

(37)  Along both sides of both directions of Great Lawn Road and along both
sides of Sunflower Road.

All ordinances or parts of ordinances in conflict with this ordinance are hereby
repealed. If any part of this ordinance shall be adjudged invalid, such
adjudication shall apply only to such part so adjudged and the remainder of the
ordinance shall be deemed valid and effective.

This ordinance shall be effective on the 19" day May 2020.

Attest: TOWN OF APEX, NORTH CAROLINA
Donna B. Hosch, CMC, NCCMC Jacques K. Gilbert
Town Clerk Mayor

Approved As To Form:

Laurie L. Hohe,
Town Attorney



Town of Apex Ord 20-164 (37) Proposed:
Smith Farm “No Parking” Great Lawn Rd & Sunflower Rd — May 2020
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Yellow dots signify “No Parking Both Sides of Street” signs to be posted on Great
Lawn Road and on Sunflower Road upon entering the street.
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date:  May 19, 2020

Item Details

Presenter(s): Laurie Hohe, Town Attorney

Department(s): Town Attorney

Reguested Motion

Motion to repeal the Remote Participation Policy for Meetings of the Apex Town Council adopted on March
17, 2020.
Approval Recommended?

Yes

[tem Details

The Town Council adopted a Remote Participation Policy to allow council members to participate in
meetings of the Town Council using video meeting and/or telephonic platforms. On May 4, 2020, Session
Law 2020-3 (Senate Bill 704) was signed into law enabling remote meetings during a state of emergency
and providing detailed procedures to be followed when meeting remoftely. Due to the enactment of
Session Law 2020-3, the Council’'s Remote Participation Policy is no longer necessary. When meeting

remotely, the Council will follow the provisions of Session Law 2020-3.

Attachments

« Remote Participation Policy




REMOTE PARTICIPATION POLICY FOR MEETINGS OF THE
APEX TOWN COUNCIL

Members of the Apex Town Council (Council), may remotely participate in briefings and official
meetings of the Council, subject to the following rules and procedures:

1.

Remote participation may be used only in limited circumstances. A Councilmember desiring
to participate in a meeting remotely must assert one or more of the following reasons for
being physically unable to attend the meeting:

i. Personal illness or disability;
ii. Employment purposes; or
iii. Family or other emergency.

Remote participation may be allowed only during open sessions when a quorum of the
Council is physically present at the meeting and the Councilmember participating remotely is
not necessary to establish a quorum.

Remote participation shall not be allowed during the following:

a. Quasi-judicial hearings; and
b. Closed sessions.

A Councilmember desiring to participate in a meeting remotely must notify the Clerk of the
need for remote participation and request approval by the Mayor of his/her remote
participation at least 24 hours prior to the start of the meeting, unless advance notice is
impractical.

At the start of the official meeting and prior to participating in deliberations, the Mayor shall
announce that a Councilmember is participating remotely. Such Councilmember shall
identify himself or herself and state the reason that he/she is participating remotely.

A Councilmember participating remotely shall be allowed to participate in all open session
Council-briefing discussions and open session official Council meeting discussions with the
exception of quasi-judicial hearings. A Councilmember participating remotely shall be able
to vote on matters allowed under the policy.

A Councilmember participating remotely shall be provided with all documents to be
considered during the briefing session and the official meeting.

A Councilmember participating remotely shall participate via simultaneous and/or electronic
communication and must be fully heard and if possible seen by other members of the Council
and any other individuals in attendance at the official meeting. Use of telephone, internet, or
satellite enabled audio or video conferencing, or any other technology that enables the remote
participant and all persons present at the meeting location to be clearly audible to one another
is necessary. If clear audio is not available, the Mayor may elect to disallow or discontinue
the remote participation.

A Councilmember participating remotely shall provide a voice vote which can be heard and
recorded if participating by telephone and shall provide a voice and hand vote if participating
by video.

Adopted this day of 2020.
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA
Meeting Date:  May 19, 2020

Item Details

Presenter(s): Drew Havens, Town Manager

Department(s): Economic Development

Reqguested Motion

Motion to approve amending the current Apex Farmers Market Special Event Permit to allow for drive-
thru pickup along Seaboard Street on Saturday, May 16, 23, and 30, and June 6, 13, 20, and 27, and
Friday, July 3, to close marked parking spaces along the east side of Seaboard Street from 8:00 a.m. until
1:00 p.m. these days.

Approval Recommended?

Yes

Item Details
The Apex Farmers Market and ADBA created a drive-thru farmers’ market along Seaboard Street for the
Feed Apex program and operated this successfully on May 2nd and 9. The Farmers’ Market created an
online store where customers can pre-order their items for pick-up. Then on Saturday mornings between
9:00am-1:00pm customers are able to drive-up and pick-up their orders from vendors in a contact free
fransaction. This new drive-thru is in place of the typical Apex Farmer's Market on the dates noted.

Additional dates may be added should current COVID-19 restrictions limit the full market’s return.

Attachments

¢ Photo/Map Location of event space
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for consideration by the Apex Town Council

ltem Type: CONSENT AGENDA

Meeting Date:  May 19, 2020

Item Details

Presenter(s): Jenna Shouse, Long Range Planner

Department(s): Planning and Community Development

Requested Motion

Motion to temporarily dedicate and mark eight existing on-street parking spaces along Hunter Street to serve

as a bus layover location for GoApex Route 1 beginning in March 2021.

Approval Recommended?

The Planning and Community Development Department recommends approval.

[tem Details

The purpose of this motion is fo provide a dedicated space for the bus serving GoApex Route 1 to park
during layover periods. A layover location is needed for approximately 10 minutes during every fransit
hour of operation to provide the bus operator an opportunity for a brief break. The Hunter Street parking
spaces are anficipated to be a temporary layover location until the Inspections Facility on N Mason
Street is complete. GoApex Route 1 is planned to operate Monday through Saturday from 6:00am-
10:00pm. Eight on-street parking spaces along Hunter Street, fronting Town Campus, would be used as a
layover location. These parking spaces would be marked as GoApex Bus Only to ensure that this space is
always available for the bus. The layover location was selected as it meets the safety and operational
needs identified by GoCary, the anticipated operator of GoApex Route 1, and is located in close

proximity to the transit route as well as Town facility restrooms.

Attachments




GoApex Bus Layover




GoApex Bus Layover

Layover Location Route
I Proposed Layover Location

Figure 1. Proposed Bus Layover — Routing



Figure 2. Proposed Bus Layover — Parking Impacts
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for consideration by the Apex Town Council

ltem Type: PUBLIC HEARING
Meeting Date:  May 19, 2020

Item Details

Presenter(s): Dianne Khin, Director

Department(s): Planning and Community Development

Reguested Motion

Public Hearing and possible motion to adopt an Ordinance on the Question of Annexation — Apex Town
Council’s intent to annex 1800 N Salem, LLC property containing 1.97 acres located at 1800 N Salem Street,
Annexation #688 into the Town's corporate limits.

Approval Recommended?

Yes, by the Planning and Community Development Department.

[tem Details

The Town Clerk certifies to the investigation of said annexation.

Attachments

Annexation Ordinance
Annexation Petition
Legal Description
Preliminary Plat




TOWN OF APEX, NORTH CAROLINA

Municipality No. 333

After recording, please return to:

Donna Hosch, MMC, NCCMC, Town Clerk
Town of Apex

P.O. Box 250

Apex, NC 27502

ORDINANCE NO. 2020-0519-14
ANNEXATION PETITION NO. #688
1800 N. Salem LLC

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS

OF THE TOWN OF APEX, NORTH CAROLINA
P.O. Box 250, Apex, North Carolina 27502

WHEREAS, the Apex Town Council has been petitioned under G.S.8160A-58.1,
as amended, to annex the area described herein; and

WHEREAS, the Apex Town Council has by Resolution directed the Town Clerk to
investigate the sufficiency of said petition; and

WHEREAS, the Town Clerk has certified the sufficiency of said petition and a
public hearing on the question of this annexation was held at Apex Town Hall at
6:00 p.m. on May 19, 2020, after due notice by posting to the Town of Apex website,
http://www.apexnc.org/news/public-notices-legal-ads; and

WHEREAS, the Apex Town Council does hereby find as a fact that said petition
meets the requirements of G.S.8160A-58.1, as amended.




Page 2

NOW, THEREFORE, BE IT ORDAINED by the Town Council of Apex, North Carolina:

Section 1. By virtue of the authority granted by G.S.8160A-58.1, as amended,
the territory described in the attached property description and also shown as
“Annexation Area” on the below identified survey plat is hereby annexed and
made part of the Town of Apex, North Carolina, as of the date of adoption of this
Ordinance on May 19, 2020. The survey plat that describes the annexed territory is
that certain survey plat entitled “1800 N. Salem Street, Satellite Annexation Map,
Town of Apex, Wake County, North Carolina” McAdams (surveyors), dated April 6,
2020” and recorded in Book of Maps book number 2020 and page number

, Wake County Registry.

Section 2. Upon and after the adoption of this ordinance, the territory described
herein and its citizens and property shall be subject to all debts, laws, ordinances
and regulations in force in the Town of Apex, North Carolina, and shall be entitled
to the same privileges and benefits as other parts of the Town of Apex. Said territory
shall be subject to municipal taxes according to G.S.8160A-58.10, as amended.

Section 3. The Clerk of the Town of Apex, North Carolina shall cause to be
recorded in the Office of the Register of Deeds of Wake County and in the Office
of the Secretary of State at Raleigh, North Carolina and in the Office of the Wake
County Board of Elections an accurate map of the annexed territory, described in
Section 1 hereof, together with a duly certified copy of this Ordinance.

Adopted this the 19t day of May 2020.

Jacques K. Gilbert
Mayor
ATTEST:

Donna B. Hosch, MMC, NCCMC
Town Clerk

APPROVED AS TO FORM:

Laurie L. Hohe
Town Attorney
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Legal Description

BEGINNING AT AN IRON PIPE, ON THE SOUTHERN RIGHT OF WAY OF NORTH SALEM STREET, THE
NORTHEAST CORNER OF THE LOT SHOWN ON BOOK OF MAPS 2008 PAGE 1891 OF THE WAKE COUNTY
REGISTRY; THENCE LEAVING SAID RIGHT OF WAY SOUTH 00°11'06" EAST A DISTANCE OF 571.26 FEET TO
AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF U.S. HIGHWAY 64; THENCE WITH SAID RIGHT OF
WAY NORTH 54°24'01" WEST A DISTANCE OF 60.84 FEET TO AN IRON PIPE; THENCE NORTH 45°18'57"
WEST A DISTANCE OF 88.78 FEET TO AN IRON PIPE; THENCE NORTH 30°20'09" WEST A DISTANCE OF
90.36 FEET TO A CONCRETE MONUMENT; THENCE NORTH 24°44'50" WEST A DISTANCE OF 215.25 FEET
TO AN IRON PIPE; THENCE NORTH 18°32'24" EAST A DISTANCE OF 61.44 FEET TO AN IRON PIPE ON THE
SOUTHERN RIGHT OF WAY OF NORTH SALEM STREET; THENCE WITH SAID RIGHT OF WAY NORTH
58°01'23" EAST A DISTANCE OF 267.55 FEET TO THE POINT OF BEGINNING; CONTAINING 85,943
SQUARE FEET OR 1.97 ACRES.

STATE OF NORTH CAROLINA
COUNTY OF WAKE
CLERK’S CERTIFICATION

I, Donna B. Hosch, MMC, NCCMC, Town Clerk, Town of Apex, North Carolina, do
hereby certify the foregoing is a true and correct copy of Annexation Ordinance
No. 2020-0519-14, adopted at a meeting of the Town Council, on the 19t day of
May 2020, the original of which will be on file in the Office of the Town Clerk of Apex,
North Carolina.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official Seal of
the Town of Apex, North Carolina, this the 19th day of May 2020.

Donna B. Hosch, MMC, NCCMC

Town Clerk
(SEAL)




PETITION FOR VOLUNTARY ANNEXATION

This document is a public record under the North Carolina Public Records Act and may be published on the Town's website or disclosed to third parties.

Application #: Submittal Date:

Fee Paid S Check #

1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed
to the Town of Apex, Wake County, North Carolina.

2. The area to be annexed is [ contiguous, [ non-contiguous (satellite) to the Town of Apex, North Carolina and the
boundaries are as contained in the metes and bounds description attached hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads and other areas as stated in
G.S. 160A-31(f), unless otherwise stated in the annexation amendment.

1800 N Salem LLC 0742-58-9083

Owner Name (Please Print} Property PIN or Deed Book & Page #
919-606-2983 frank@monumentpg.com
Phone E-mail Address

Owner Name (Please Print} Property PIN or Deed Book & Page #
Phone E-mail Address

Owner Name (Please Print) Property PIN or Deed Book & Page #
Phone E-mail Address

surveyor: McAdams (contact: Ronald Frederick, PLS)
Phone: 919-361-5000 Fax:
E-mail Address: mills@mcadamsco.com; frederick@mcadamsco.com

Property Information Reason(s) for annexation (select all that apply)
Total Acreage to be annexed: 1.97 ac Need water service due to well failure O
Population of acreage to be annexed: 0 Need sewer service due to septic system failure O
Existing # of housing units: 0 Water service (new construction) O
Proposed # of housing units: 0 Sewer service (new construction) O
Zoning District*: LI-CU Receive Town Services

*|f the property to be annexed is not within the Town of Apex’s Extraterritorial Jurisdiction, the applicant must also submit
a rezoning application with the petition for voluntary annexation to establish an Apex zoning designation. Please contact
the Planning Department at 919-249-3426 for questions.

Last Updated: March 12, 2020



PETITION FOR VOLUNTARY ANNEXATION

Application #:

Submittal Date:

In witness whereof, JPOD_psdn Sh\am LLc a limited liability company, caused this instrument to be executed in

its name by a member/manager pursuant to authority duly given, this the

~ dayof _Apzl i ,202.¢.

m BBigos P Seem LLC

\

\ uignature of Member/Manager

Name of Limited Liability Company

By:

STATE OF NORTH CAROLINA
COUNTY OF WAKE

Sworn and subscribed before me, Grﬂﬂ% M . Kﬂ 144 , a Nptary Public for the above State and County,
thisthe 112 day of, A?rf \ ,20 0.

W, W /\/K/‘M
\\\\\1 M KN/é,///,/ ~ Notary Public

SEAL

My Commission Expires: M&q Dt, 20 7;"’{

// 4— \\\
7/7€ coOUNY\
In witness whereof, " “/11 710\

, a partnership, caused this instrument to be executed in its
name by a member/manager pursuant to authority duly given, this the day of , 20

Name of Partnership

By:
Signature of General Partner
STATE OF NORTH CAROLINA
COUNTY OF WAKE
Sworn and subscribed before me, , a Notary Public for the above State and County,
this the day of , 20
Notary Public
SEAL

My Commission Expires:

Last Updated: March 12, 2020



1800 N. SALEM ST.

BEGINNING AT AN IRON PIPE, ON THE SOUTHERN RIGHT OF WAY OF NORTH SALEM STREET, THE
NORTHEAST CORNER OF THE LOT SHOWN ON BOOK OF MAPS 2008 PAGE 1891 OF THE WAKE COUNTY
REGISTRY; THENCE LEAVING SAID RIGHT OF WAY SOUTH 00°11'06" EAST A DISTANCE OF 571.26 FEET TO
AN IRON PIPE ON THE NORTHERN RIGHT OF WAY OF U.S. HIGHWAY 64; THENCE WITH SAID RIGHT OF
WAY NORTH 54°24'01" WEST A DISTANCE OF 60.84 FEET TO AN IRON PIPE; THENCE NORTH 45°18'57"
WEST A DISTANCE OF 88.78 FEET TO AN IRON PIPE; THENCE NORTH 30°20'09" WEST A DISTANCE OF
90.36 FEET TO A CONCRETE MONUMENT; THENCE NORTH 24°44'50" WEST A DISTANCE OF 215.25 FEET
TO AN IRON PIPE; THENCE NORTH 18°32'24" EAST A DISTANCE OF 61.44 FEET TO AN IRON PIPE ON THE
SOUTHERN RIGHT OF WAY OF NORTH SALEM STREET; THENCE WITH SAID RIGHT OF WAY NORTH
58°01'23" EAST A DISTANCE OF 267.55 FEET TO THE POINT OF BEGINNING; CONTAINING 85,943
SQUARE FEET OR 1.97 ACRES.



19280-A1.dwg, 4/14/2020 10:01:52 AM, Mills, David

\SPEC 2019\SPEC

I, RONALD T. FREDERICK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION FROM
DEED DESCRIPTION RECORDED IN BOOK AND PAGE _(AS_SHOWN) ; THAT
THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AND DRAWN FROM
INFORMATION FOUND IN BOOK AND PAGE __ (AS_SHOWN) ; THAT THE RATIO
OF PRECISION AS CALCULATED IS 1: i AND THAT THIS PLAT WAS
PREPARED IN ACCORDANCE WITH G.S. 47 30' AS AMENDED.

| HEREBY CERTIFY THAT THIS PLAT IS OF THE FOLLOWING TYPE: G.S. 47-30
(f)(11)(d). THIS SURVEY IS OF ANOTHER CATEGORY, SUCH AS THE
RECOMBINATION OF EXISTING PARCELS, A COURT-ORDERED SURVEY, OR
OTHER EXCEPTION TO THE DEFINITION OF SUBDIVISION.

WITNESS MY ORIGINAL SIGNATURE, REGISTRATION NUMBER, AND SEAL THIS

Y >
VICINITY MAP

NOT 10 SCALE
—

PRELIMINARY PLA

T FOR RECORDATIO
CONVEYANCES OR SALE

CERTIFICATE OF ANNEXATION

ANNEXATION #

|, DONNA B. HOSCH, MMC, NCCMC, TOWN CLERK, APEX,
NORTH CAROLINA CERTIFY THIS A TRUE AND EXACT MAP
OF ANNEXATION ADOPTED THE

OF 20____, BY THE TOWN COUNCIL | SET
MY HAND AND SEAL OF THE TOWN OF APEX,

DAY/MONTH/YEAR

DONNA"B. HOSCH, MMC, NCCMC, TOWN CLERK

AREA OF
ANNEXATION
1.97 ACRES+

1800 N SALEM STREET LLC

z a8 PIN:0742589083
b P 1800_N. SALEM ST.
\ D.B. 17715, PG. 2320
B\ B.M. 2008, PG. 1891

85,943 SQ.FT.
1.97 AC.

oW

APEX

20' TOWN OF AP|
PUELIC UTILITY EASEMENT
2008, PG. 1891

)
’0/»

< > -

9T LS 3 ,.90,11.00 S

A

NAD GRID (NAD83)

GENERAL NOTES:

THIS IS A SATELLITE ANNEXATION PLAT.

BEARINGS FOR THIS SURVEY ARE BASED ON NC GRID NAD
83(2011).

ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES.
ZONING: LI-CU

AREA BY COORDINATE GEOMETRY.

FLOOD NOTE: THIS PROPERTY IS NOT LOCATED IN A SPECIAL
FLOOD HAZARD ZONE. IT IS LOCATED IN ZONE "X" AS DEFINED
BY F.EMA F..R.M COMMUNITY PANEL #3720074200J DATED
5/2/2006.

7. REFERENCES: AS SHOWN

[

Ll bl ol

PIN 0742672754
D.B. 3390, PG. 55
P.B. 1984, PG 1486
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MCADAMS

The John R. McAdams Company, Inc.
2905 Meridian Parkway
Durham, NC 27713

phone 919. 361. 5000
fax 919. 361. 2269
license number: C-0293, C-187

www.mcadamsco.com
CLIENT

MONUMENT PROPERTY GROUP, LLC
140 CRESCENT GREEN DRIVE
SUITE 212
CARY, NC 27518

SATELLITE ANNEXATION PLAT
TOWN OF APEX, WAKE COUNTY, NORTH CAROLINA

1800 N. SALEM STREET

REVISIONS

NO.
1
2

PLAN INFORMATION

DATE

I
:/ g

LEGEND

e .

CONCRETE MONUMENT

EXISTING IRON PIPE

AREA OF ANNEXATION
PROPERTY LINE

PUBLIC UTILITY EASEMENT
ELECTRIC UTILITY EASEMENT
COMMUNICATION EASEMENT

GRAPHIC SCALE
20 40

linch =40 ft.

PROJECTNO.  SPEC-19280
FILENAME SPEC19280-A1
CHECKEDBY ~ RTF

DRAWN BY DIM

SCALE 1"=40'

DATE 04/06/2020
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Agendq Item | cover sheet

for consideration by the Apex Town Council

ltem Type: PUBLIC HEARING

Meeting Date:  May 19, 2020

Item Details

Presenter(s): Shannon Cox, Long Range Planning Manager

Department(s): Planning and Community Development

Requested Motion

Public hearing and possible motion regarding an amendment to the Bicycle, Pedestrian, and Equestrian
Plan map of the Comprehensive Transportation Plan; the Bike Network map of the Comprehensive Bicycle

Plan; and the Parks, Recreation, Greenways, and Open Space Master Plan map.

Approval Recommended?

The Planning and Community Development Department and Parks, Recreation, and Cultural Resources
Department recommend approval.
The Planning Board considered the amendment at their May 11, 2020 meeting and unanimously

recommended approval.

[tem Details

The purpose of this hearing is to consider consolidating bicycle and pedestrian network
recommendations currently maintained on three separate maps on one Bicycle and Pedestrian System

Plan map. No substantive changes are proposed with this amendment.

Attachments

o Staffreport




STAFF REPORT
Transportation Plan Amendment

May 19, 2020 Town Council Meeting

The purpose of the public hearing is to consider the facts in order to formulate a decision. The Bicycle, Pedestrian,
and Equestrian Plan map of Advance Apex: The 2045 Comprehensive Transportation Plan; the Comprehensive
Bike Network map of Bike Apex: The Comprehensive Bicycle Plan; and the Parks, Recreation, Greenways, and
Open Space Master Plan map represent a network of current and future facilities that provide guidance on what
is likely to be suitable for long term growth. The plans do not require a schedule for implementation nor do they
set aside funding for improvements. Instead, the plans help the Town establish long term priorities. The three
maps were last amended in September 2019.

Proposed Amendment:

The proposed amendment does not involve any substantive changes to the planned bicycle and pedestrian
network; rather, it would consolidate recommendations currently maintained on three separate maps on one
Bicycle and Pedestrian System Plan map. This will result in an overall system plan that is more transparent to all
stakeholders and more efficiently and effectively maintained by staff.

The Department of Planning and Community Development maintains the Bicycle, Pedestrian, and Equestrian Plan
map and the Bike Network map. Any changes to these maps are brought forward to the Planning Board and Town
Council for consideration in a public hearing setting. The Parks and Recreation Department maintains the Parks,
Recreation, Greenways and Open Space Master Plan map. Changes to this map are brought forward to the Parks,
Recreation and Cultural Resources Advisory Commission for consideration. In September 2019, amendments to
the three maps were approved so that they currently all reflect the same existing and proposed bicycle and
pedestrian system facilities. While new maps and recommendations may result from future planning processes,
the proposed Bicycle and Pedestrian System Plan map is proposed to serve as the “living” document, maintained
and updated in cooperation by both departments, and referenced in coordination with citizens, developers,
regional agencies, and other stakeholders.

The proposed Bicycle and Pedestrian System Plan map is available for viewing online at

https://www.apexnc.org/DocumentCenter/View/31442/. Some of the features and improvements include:
o Reference links to the three planning processes that inform the system plan map;
e Improved labeling of existing and proposed greenways, bicycle routes, places, and roadways

Updated color scheme;

Updated symbols that clearly distinguish facility types;

e Inclusion of future thoroughfares and collector streets to provide context for on-road
recommendations; and,

e Inclusion of parcel lines to provide location-based reference for recommendations.

Planning Board Recommendation:
The Planning Board considered the amendment at their May 11, 2020 meeting and unanimously recommended
approval.

Parks and Recreation Advisory Commission Recommendation:
The Parks and Recreation Advisory Commission will not meet until after the Town Council public hearing. The
Bicycle and Pedestrian System Plan map will be presented for information during their next meeting.

Staff Recommendation:
Planning and Community Development staff and Parks and Recreation staff recommend approval of the
proposed amendment.

Prepared by: Shannon Cox, Long Range Planning Manager



Agendq Item | cover sheet

for consideration by the Apex Town Council

ltem Type: PUBLIC HEARING

Meeting Date:  May 19, 2020

Item Details

Presenter(s): Amanda Bunce, Current Planning Manager

Department(s): Planning and Community Development

Requested Motion

Public Hearing and possible motion regarding various amendments to the Unified Development Ordinance.

Approval Recommended?

The Planning and Community Development Department recommends approval.

The Planning Board heard these amendments at their May 11, 2020 meeting and unanimously

recommended approval.

ltem Details
Summary of UDO amendments requested by Planning staff:

1. Amendments to Sec. 2.3.5.C Special Use, Procedures in order to remove the reference to the Planning
Board in subsection 2.3.5.C.2.d.

2. Amendments to Sec. 3.2 Zoning Districts Established in order to correct a reference to the number of
zoning districts and to correct a typographical error.

3.  Amendments to Sec. 4.2.2 Use Table in order to remove the reference to Sec. 4.4.6.B.6 in the Standards
column for the use "Manufacturing and processing, minor”. Supplemental standards do not exist for
that use.

Attachments

o Staff Report

« Ordinance ;.:_




AN ORDINANCE TO AMEND CERTAIN SECTIONS OF THE UNIFIED DEVELOPMENT ORDINANCE
BE IT ORDAINED by the Town Council of the Town of Apex as follows:

Section 1. Section 2.3.5.C of the Unified Development Ordinance is amended to read as follows with
additions shown as bold underlined text and deletions shown as struck-through text:

2.3.5 Special Use

Q) Procedures

2) Town Council Quasi-judicial Hearing Procedures
d) At the public hearing, the Town Council shall consider the application,

the relevant support materials, the Staff Report, therecommendation

of thePlanning Beard; the testimony and/or evidence submitted by the
applicant, and any testimony and/or evidence submitted by other
persons.

Section 2. Section 3.2 of the Unified Development Ordinance is amended to read as follows with
additions shown as bold underlined text and deletions shown as struck-through text:

3.2 Zoning Districts Established

In order to carry out and implement the purpose and intent of this Ordinance, the following
thirty-eight{38} 39 zoning districts are hereby established:

3.2.9 Overlay Districts

A) Watershed Protection Overlay Districts; end
B) Flood Damage Prevention Overlay District; and
Q) Small Town Character Overlay District.

Section 3. Section 4.2.2 of the Unified Development Ordinance is amended to read as follows with
additions shown as bold underlined text and deletions shown as struck-through text:

4.2.2 Use Table
Zoning Districts

PI d
ReSIdentlaI anne Standards

Definition Development

T

Use Type Section
P(L|T
C|I|F

Production

Manufacturing

and processing, | 4.3.6.B.11 P|P 44686
minor




Section 4. The Planning Director and/or Town Manager are hereby authorized to renumber, revise
formatting, correct typographic errors, to verify and correct cross references, indexes and
diagrams as necessary to codify, publish, and/or accomplish the provisions of this ordinance
or future amendments as long as doing so does not alter the terms of this ordinance.

Section 5.  All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed. If
any section, paragraph, subdivision, clause or provision of this ordinance shall be adjudged
invalid, such adjudication shall apply only to such section, paragraph, subdivision, clause or
provision so adjudged and the remainder of the ordinance shall be deemed valid and
effective.

Section 6.  The ordinance shall be effective upon enactment on the day of May 2020.

Introduced by Council Member

Seconded by Council Member

Attest: TOWN OF APEX
Donna Hosch, MMC, NCCMC Jacques K. Gilbert
Town Clerk Mayor

Approved As To Form:

Laurie L. Hohe
Town Attorney



STAFF REPORT

Amendments to the Unified Development Ordinance
May 19, 2020 Town Council Meeting

Requested by Planning Staff:

1. Amendments to Sec. 2.3.5.C Special Use, Procedures in order to remove the reference to the
Planning Board in subsection 2.3.5.C.2.d.

2.3.5 Special Use

Q) Procedures

2) Town Council Quasi-judicial Hearing Procedures
d) At the public hearing, the Town Council shall consider the application,

the relevant support materials, the Staff Report, therecommendation
ofthe Planning Board; the testimony and/or evidence submitted by the

applicant, and any testimony and/or evidence submitted by other
persons.

2. Amendments to Sec. 3.2 Zoning Districts Established in order to correct a reference to the number
of zoning districts and to correct a typographical error.

3.2 Zoning Districts Established

In order to carry out and implement the purpose and intent of this Ordinance, the following
thirty-eight{38} 39 zoning districts are hereby established:

3.2.9 Overlay Districts

A) Watershed Protection Overlay Districts; end
B) Flood Damage Prevention Overlay District; and
C) Small Town Character Overlay District.



3. Amendments to Sec. 4.2.2 Use Table in order to remove the reference to Sec. 4.4.6.B.6 in the
Standards column for the use “Manufacturing and processing, minor”. Supplemental standards do
not exist for that use.

4.2.2 Use Table

Zoning Districts

Pl d
Residential b elmne ¢ Standards
Definition evelopmen

Use Type Section

Production

Manufacturing
and processing, | 4.3.6.B.11 P|P
minor

PLANNING STAFF RECOMMENDATION:
Planning staff recommends approval of the proposed UDO amendments.

PLANNING BOARD RECOMMENDATION:
The Planning Board heard these amendments at their May 11, 2020 meeting and unanimously
recommended approval.



PLANNING BOARD REPORT TO TOWN COUNCIL
Unified Development Ordinance Amendments

May 11, 2020 Planning Board Meeting

Report Requirements:

Per NCGS 160A-387, all proposed amendments to the zoning ordinance or zoning map shall have a written
report provided from the Planning Board to the Town Council within 30 days of referral of the amendment
to the Planning Board, or the Town Council may proceed in its consideration of the amendment without the
Planning Board report. Furthermore, in no case is the Town Council bound by the recommendations, if any,
of the Planning Board.

Planning Board Recommendation:
Motion: Motion to approve UDO amendments as proposed.

Introduced by Planning Board member: Tina Sherman
Seconded by Planning Board member: Reginald Skinner

Approval of the proposed UDO amendment(s)
[1 Approval of the proposed UDO amendment(s) with the following conditions:

[0 Denial of the proposed UDO amendment(s)

With 7 Planning Board Member(s) voting “aye”

With 0 Planning Board Member(s) voting “no”

Reasons for dissenting votes:

This report reflects the recommendation of the Planning Board, this the Lith day of May 2020.
Attest:

1 Digitally signed by Michael Marks . . i " - ;
Michael Marks gae 2o 12 irasss osco Dianne Khin oo s oo
Michael Marks, Planning Board Chair Dianne Khin, Planning Director

Planning Board Report to Town Council



TOWN OF APEX PUBLIC NOTIFICATION
POST OFFICE BOX 250 OF PUBLIC HEARING

APEX, NORTH CAROLINA 27502
PHONE 919-249-3426

AMENDMENTS TO THE
UNIFIED DEVELOPMENT
ORDINANCE (UDO)

Notice is hereby given of a public hearing before the Town Council of the Town of Apex for the purpose of soliciting
comments relative to the following amendment(s) to the Unified Development Ordinance:
Requested by Planning Staff:

1. Amendments to Sec. 2.3.5.C Special Use, Procedures in order to remove the reference to the Planning Board
in subsection 2.3.5.C.2.d.

2. Amendments to Sec. 3.2 Zoning Districts Established in order to correct a reference to the number of zoning
districts and to correct a typographical error.

3. Amendments to Sec. 4.2.2 Use Table in order to remove the reference to Sec. 4.4.6.B.6 in the Standards
column for the use “Manufacturing and processing, minor”. Supplemental standards do not exist for that use.

Special Notice regarding Public Hearing Participation Related to the COVID-19 Pandemic:

At the time of publication of this notice, it is not known whether the Apex Town Hall will be open for in-
person participation in the public hearings. Please visit https://www.apexnc.org/calendar.aspx prior to the
public hearing date to determine whether comments will be accepted remotely or in-person. Both methods
are summarized below.

Town Council Public Hearing Date and Time: May 19, 2020 6:00 PM

To Participate in a Remote Meeting: To Participate in an In-Person Meeting (if
available):

View the meeting through the Town’s YouTube livestream at: Apex Town Hall

https://www.youtube.com/c/townofapexgov. 73 Hunter Street, Apex, North Carolina

Council Chambers, 2" Floor
Meeting presentation materials will be posted at
http://www.apexnc.org/182 the day of the meeting. Share comments during the meeting
following the Public Hearing Participation
Share comments by noon on Monday, May 18, 2020, following | Policy.

instructions in the Remote Participation policy. The policy
includes options to provide comments by email
(public.hearing@apexnc.org, 350-word limit) or voicemail (919-
372-7300, 3-minute limit).

The UDO can be accessed online at: http://www.apexnc.org/233.

Dianne F. Khin, AICP
Director of Planning and

Community Development
Published Dates: April 28-May 19, 2020
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TOWN OF APEX PUBLIC NOTIFICATION
PO DERCE T 2™ OF PUBLIC HEARING

APEX, NORTH CARDLINA 27302
s AMENDMENTS TO THE
UNIFIED DEVELOPMENT

ORDINANCE (UDO)

Notice is hereby given of a public hearing before the Town Council ofﬂvemwnnfap&fonhepurpuseufgulmug
comments ralative to the following to the Unified 1t Ord !

Requested by Planning staff:
1. Amendments to Sec. 2.3.5.C Specigl Lise, Procedures in order to remove the reference to the Planning Board
insubsection 2.3.5.c.2.d.

. Amendments to Sec. 3.2 Zoning Districts Estobiished in order to correct a reference to the number of zoning
districts and to correct a typographical eror.

. Amendments to Sec. 4.2.2 Use Toble in order to remove the reference to Sec. 446 B.6 in the Standards
column for the use “Manufacturing and p ing, minor”. do not exist for that uss.

Speci Public Hearing icipation Related to the COVID-19 Pandemic:

At the time of publication of this notice, it is not known whether the Apex Town Hall will be opan for in-
person participation in the public hearings. Pleasa visit httos )/ ‘www apsxnc.org/calendar. aspx prior to the
public haaring date to determine whether commenits will be accepted remaotely or in-person. Both methods
are summarized below.

Towrn Council Public Hearing Date and Time: 19, 2020 &:00 PM

To Participate in a Remote Mesting: To Participate in an In-Person Meeting (if

available):
Wiew the mesting through the Town's YouTube livestream at: Apax Town Hall
hittps://www youtube com emofa Y. 73 Hunter Street, Apex, Morth Carolina
Council Chambers, 2 Floor

Meeting prasentation materials will be posted at
Iittp:/ fwere apexnc.org 182 the day of the mesting. Share comments during the mesting
following the Public Hearing Participation
Share comments by nocn on konday, May 18, 2020, following | Policy.
instructions in the Remote Participation policy. The policy
lrl:ludes opmn's to provide comments by email
350-word limit) or voicemail {919

372-7300, 3-minute limit).

The UDO can be accessed online at- http:/www.apexnc.org/233.
Dianne F. kKhin, AICP
Director of Planning and
Community Development
Published Dates: April 28-May 13, 2020




| Agenda ITemm | coversheet

for consideration by the Apex Town Council

ltem Type: PUBLIC HEARING
Meeting Date:  May 19, 2020

Item Details

Presenter(s): Shawn Purvis, Assistant Town Manager

Department(s): Administration

Reguested Motion

Public hearing and possible motion to approve an Order Closing a portion of the right-of-way (ROW),
located between two Sweetwater Property Owner Association Open Space tracts

Approval Recommended?

Yes

[tem Details

The purpose for the ROW closing request is to realign the street connection between the Sweetwater
and Linden subdivisions. The alignment will create a connection between HWY 64 and Olive Chapel
Road. Staff has reviewed the request. The fown will need to retain appropriate utility easements in the
area and receive a new ROW dedication. Staff has conducted all necessary public hearing notfices and

postings per N.C.G.S. 160a-299 and town policy.

Attachments
o Owner Request for Street (ROW) Closing
« Area Map of Request (Exhibit A)
o Order to Close Right-of-Way




8] MCADAMS ROW CLOSURE LETTER > CRS-16000

April 2, 2020

Mr. Shawn Purvis

Town of Apex

73 Hunter Street

Apex, North Carolina 27502

RE: Linden Subdivision — Hasse Avenue Extension
ROW Closure Letter
McAdams Project #CRS-16000

Dear Mr. Purvis,

Field Homes on behalf of Crescent Apex, LLC is requesting the closure/abandonment of 0.295 acres of dedicated
public right of way of Hasse Avenue. The portion of right of way being referenced is between two Sweetwater
Property Owner Association Open Space tracts (PIN #0722-42-8669 & #0722-42-1400). This right of way is most
recently recorded in Wake County Book of Maps 2017 pg 2550-2552). The Most of this public right of way is
unimproved and is needed to be shifted to account for a street realignment with the Sweetwater Subdivision.
Subsequent to this ROW closure there will be an immediate ROW dedication of a 0.300 AC parcel (net add of 0.005
acres) that will appropriately align the continuation of Hass Ave between Sweetwater and Linden Subdivisions
making comprehensive connection between HWY 64 and Olive Chapel Road via Apex Public Street right of way. A
draft plat map of this right of way removal is attached for reference. Please call or email me if you have questions.

Sincerely,
MCADAMS

e /_—-'__‘
Ryap Akers,
Sefiior Project Manager, Residential

RA/ca
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WAKE COUNTY, NORTH CAROLINA TOWN COUNCIL OF THE TOWN OF APEX

ORDER CLOSING A PORTION OF HASSE AVENUE

THIS MATTER coming on to be heard before the Town Council for Town of Apex,
Wake County, North Carolina pursuant to a public hearing held in Apex, North Carolina on the
19th day of May, 2020. At said public hearing, the Council found the following facts:

FACTS

1. On April 21, 2020, the Town of Apex adopted a Resolution of Intent to consider
the closing of a portion of Hasse Avenue. The portion of Hasse Avenue that the Town of Apex
intends to close is described as follows:

That certain area designated as “RIGHT OF WAY AREA TO BE ABANDONED”
consisting of 0.071 acres (3,109 square feet) on that certain survey entitled “HASSE AVENUE
RIGHT OF WAY ABANDONMENT” by The John R. McAdams Company, Inc. and dated 05-
11-2020 (the “Survey”). A copy of the Survey is attached hereto as Exhibit A.

2. This Order shall not be effective until a plat identifying the abandonment and the
new dedication of right-of-way for the revised location of Hasse Avenue is offered by Crescent
Apex, LLC and accepted by the Town of Apex official with the authority to sign said plat.

3. Pursuant to the requirements of North Carolina General Statute 8§ 160A-299, the
Town Council adopted a Resolution declaring its intent to close a portion of Hasse Avenue and
setting a date, time and place for a public hearing as required by said statute.

4. Said Resolution and a Notice of Hearing was published once a week for four
successive weeks prior to the date of hearing in a newspaper published and having general
circulation in Wake County, North Carolina.

5. A copy of the Resolution and Notice of Hearing was mailed by certified mail to
each owner (as shown on the Wake County tax records) of property adjoining Hasse Avenue
who did not join in or consent to the request to close said street.
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6. Notice of the proposed closing and public hearing was prominently posted in at
least two places along Hasse Avenue.

7. That the public hearing was held on May 19, 2020 at the Apex Town Hall, Town
Council Meeting Room.

8. The Town Council is satisfied that the closing of a portion of Hasse Avenue is not
contrary to the public interest.

9. The Town Council is satisfied that the closing of a portion of Hasse Avenue

would not deprive any individual owning property in the vicinity of reasonable means of ingress
and egress to his or her property.

UPON THE foregoing findings of fact, the Town Council for the Town of Apex
concludes of law that the closing of a portion of Hasse Avenue is not contrary to the public
interest, that no individual owning property in the vicinity of the street would be deprived of
reasonable means of ingress and egress to his property, and that same should be closed.

NOW, THEREFORE, the Town Council for the Town of Apex, North Carolina orders:

1. A portion of Hasse Avenue as described in Paragraph 1 of the Facts as the Subject
Area.
2. The Town Council orders that said portion of Hasse Avenue shall be and the same

hereby is closed.
3. A copy of this Order shall be certified and filed in the office of the Register of
Deeds of Wake County, North Carolina.

This the 19th day of May 2020.

THE TOWN COUNCIL OF THE
TOWN OF APEX, NORTH CAROLINA

BY:

Jacques K. Gilbert
Mayor
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(Corporate Seal)

ATTEST:

Donna B. Hosch, MMC, NCCMC
Town Clerk

STATE OF NORTH CAROLINA
COUNTY OF [county in which acknowledgement taken]

l, , @ Notary Public of
County, North Carolina, certify that Donna B. Hosch personally came before me this day and
acknowledged that she is Town Clerk of the Town of Apex, a North Carolina Municipal
Corporation, and that by authority duly given and as the act of the corporation, the foregoing
instrument was signed in its name by its Mayor, sealed with its corporate seal and attested by her
as its Town Clerk. Witness my hand and official stamp or seal, this the day of

2020.

Notary Public:

My Commission Expires:
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SURVEYOR'S CERTIFICATE

I, JAMES S. ARMSTRONG, CERTIFY THAT THIS PLAT WAS DRAWN UNDER
MY SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION
(DEED DESCRIPTION RECORDED IN BOOK OF MAPS 1984, PAGE 1577);
THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN
FROM INFORMATION FOUND IN BOOK , PAGE ; THAT THE
RATIO OF PRECISION OR POSITIONAL ACCURACY IS 1:59,600+; AND THAT
THIS MAP MEETS THE REQUIREMENTS OF THE STANDARDS OF PRACTICE
FOR LAND SURVEYING IN NORTH CAROLINA (21 NCAC 56.1600).

WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER AND SEAL

THIS DAY OF , AD., .

JAMES S. ARMSTRONG, PROFESSIONAL LAND SURVEYOR L—4411
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for consideration by the Apex Town Council

ltem Type: PUBLIC HEARING

Meeting Date:  May 19, 2020

Item Details

Presenter(s): Jenna Shouse, Long Range Planner

Department(s): Planning and Community Development

Requested Motion

Public hearing and possible motion regarding associated amendments to the Transit Plan Map of the

Comprehensive Transportation Plan.

Approval Recommended?

The Planning and Community Development Department recommends approval.

The Town of Apex Transit Committee unanimously recommended approval at their April 22, 2020

meeting.

The Planning Board considered the proposed amendments at their May 11, 2020 meeting and
recommended approval (in a vote of six to one) of the proposed amendments to existing GoTriangle
Route 305, Future GoCary Route Apex-Cary Express, and Future GoApex Route 1, and denial of the

proposed amendment to GoTriangle Route 311.
[tem Details

The purpose of this hearing is to consider the following amendments to the Transit Plan Map of the

Comprehensive Transportation Plan:

Revise GoTriangle Route 305, GoTriangle Route 311, Future GoCary Holly Springs Express (proposed Apex-
Cary Express), and Future GoApex Route 1. The overall purpose of the proposed amendments is to align
these four routes to meet in downtown Apex and provide fransit connections from Apex fo Cary;. Holly

Springs, Raleigh, and the Research Triangle Park.

dipamae gl N




Attachments

Staff report




STAFF REPORT
Transportation Plan Amendment

May 19, 2020 Town Council Meeting

The Transit Plan map of the Comprehensive Transportation Plan represents a network of current and future
transit services that provide guidance on what is likely to be suitable for long term growth. The Comprehensive
Transportation Plan does not require a schedule for implementation nor does it set aside funding for
improvements. Instead, it helps the Town establish long term priorities. The Transit Plan map was last amended in
October 20109.

In October 2019, Planning and Community Development Department staff presented the Future Holly Springs
Express, a transit route that would provide service to downtown Cary, downtown Apex, and Holly Springs. When
the proposed route was presented to elected officials in the Town of Holly Springs; it was determined that the
Future Holly Springs Express would not provide a reasonable connection from Holly Springs to Raleigh.

Town staff partnered with transit staff at GoTriangle and the Town of Cary to develop route amendments to four
routes on the Transit Plan Map including Route 305, Route 311, Future Holly Springs Express, and Future Local
Route 1. The purpose of these amendments is to provide a direct transit connection from Holly Springs to Raleigh,
while maintaining transit connections from Apex to Cary, Holly Springs, Raleigh, and the Research Triangle Park.
Additionally, these four routes have been designed to meet in downtown Apex to facilitate transfers between
routes, serve existing park and ride locations, and serve areas with high propensity to use transit. An overview of
the four routes, if approved as proposed in the amendments, is shown in Figure 1. A detailed map of the
amendments can be found online at: https://www.apexnc.org/DocumentCenter/View/31445. An explanation of
the proposed changes to each route follows the map.
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Figure 1. Proposed Route 305, Route 311, Apex-Cary Express, and GoApex Route 1



STAFF REPORT
Transportation Plan Amendment

May 19, 2020 Town Council Meeting

Comprehensive Transportation Plan Amendments:

Planning staff request the following changes to the Transit Plan map in the Comprehensive Transportation Plan:

1. Revise Route 305 to extend through downtown Apex and to Holly Springs. Proposed changes include
rerouting along US 64, Laura Duncan Road, N Mason Street, E Chatham Street, S Hughes Street, E Williams
Street, and Apex Peakway. Proposed revisions also include removal of Route 311 (incorrectly labeled on
the Transit Plan Map as Existing Route 305) along Old Raleigh Road, Center Street, and N Hughes Street.

Route 305 currently provides service between Apex and Raleigh from the Lake Pine Plaza Park-and-Ride on
Shepherds Vineyard Drive. The proposed changes would extend Route 305 to Holly Springs to replace the
Apex to Holly Springs segment of the former Future Holly Springs Express. The Apex-Cary Express would
replace the Apex to Cary segment of the former Future Holly Springs Express. Route 305 would operate
along Laura Duncan Road instead of Old Raleigh Road as Laura Duncan Road has a higher propensity for
transit use. A map showing the proposed amendment is below. This map details the proposed Route 305
and specifies the alignment depending on the time and day.

Proposed Removal
of Route 311

Proposed Extension:
of Route 305

Proposed GoTriangle Route 305
Raleigh-Bound
(Weekday/Weekend)
Raleigh-Bound
{(Weekday Moming Peak)
Apex-Bound
(Weekday/Weekend)
Apex-Bound
(Weekday Evening Peak)

Plecse note that the adopted Transit

. \' 2 = : 3 ¥ L )
Plonmng Depo 1 X . L ><. Plan incorrectly labels the Existing
Uaryoa¥2020)Aenc P)’\‘o‘fégjay S Al ) ¥ T AL Route 311 as Existing Route 305.

Figure 2. Proposed amendments to Route 305



STAFF REPORT
Transportation Plan Amendment

May 19, 2020 Town Council Meeting

2. Reroute Route 311 (Apex to Research Triangle Park) through downtown Apex along S Hughes Street, E
Chatham Street, and S Salem Street. Proposed revisions also include removal of Route 311 along E
Williams Street, east of S Hughes Street; S Mason Street; and E Moore Street.

The proposed Route 311 would allow transfers to a GoApex Route 1 bus stop on S. Salem Street. Under
the proposed amendments to Routes 311 and 305, Route 311 would no longer provide service to Lake
Pine Plaza Park-and-Ride on Shepherds Vineyard Drive. Route 305 would continue to serve the Lake
Pine Plaza Park-and-Ride. Routes 305 and 311 would both serve the Compare Foods Park-and-Ride on S
Hughes Street. A map showing the proposed amendment is below.

’?ﬁ Proposed GoTriangle Route 311
| Apex to Research Triangle Park g5

TR T
»'?“‘/&%:ﬁgl 73

Proposed Reroute
on Transit Plan /.

L] InboundIOutbound Current Route on Transit Plan b
=== Proposed Reroute on Transit Plan

w)(Proposed Removal from Transit Plan
—— Railroad

Figure 3. Proposed amendments to Route 311

3. Change the Holly Springs Express to the Apex-Cary Express. The proposed Apex-Cary Express is
designed to replace the Apex to Cary segment of the former Future Holly Springs Express. Route 305
would replace the Apex to Holly Springs segment of the former Future Holly Springs Express. Proposed
revisions include removal of the Future Holly Springs Express (proposed Apex-Cary Express) along S
Hughes Street, south of E Williams Street; James Street; Apex Peakway; and E Williams Street, east of S
Mason Street. A map showing the proposed amendment is below.




STAFF REPORT
Transportation Plan Amendment

May 19, 2020 Town Council Meeting

Proposed Apex-Cary Express
dments to Holly Springs Express

Proposed removal
from Transit Plan

= Current Route on Transit Plan
XX Proposed Removal from Transit Plan
—— Railroad

4. Reroute the Future Local Route 1 (GoApex Route 1) through downtown Apex along N Salem Street,
Center Street, and Hunter Street and reroute through the Beaver Creek Crossings development.
Proposed revisions include removal of GoApex Route 1 along Apex Peakway, west of N Salem Street;
Chatham Street; and N Mason Street, south of Center Street.

The proposed route amendments are divided into three sections:

1. Reroute through Beaver Creek Crossings. Previous plans for this route included a bus stop on
Beaver Creek Commons Drive at the intersection with Creekside Landing Drive. A bus stop is
infeasible at this location due to space constraints and steep grade in this area. The proposed
amendment is to reroute westbound trips through the Beaver Creek Crossings development to
provide westbound transit riders with access to Beaver Creek Crossings.

2. Reroute along N Salem Street and Hunter Street. The proposed amendment would remove
service along Apex Peakway between N Salem Street and W Williams Street. Route 1 would be
rerouted along N Salem Street and Hunter Street to W Williams Street. The proposed rerouting
would remove one proposed bus stop on Apex Peakway that would not be served by a




STAFF REPORT
Transportation Plan Amendment

May 19, 2020 Town Council Meeting

proposed nearby stop. The purpose of this amendment is to provide service to a bus stop on N
Salem Street that would also be served by the proposed Apex-Cary Express.

3. Reroute along N Salem Street and Center Street. The proposed amendment would remove
service along Chatham Street and N Mason Street, south of Center Street, and extend service
along N Salem Street and Center Street. The previous plans for the route included a stop on S
Salem Street at the intersection with Chatham Street. This stop would require removal of three
on-street parking spaces on S Salem Street to make the right turn movement from S Salem
Street onto W Chatham Street. The proposed rerouting would remove one proposed bus stop
on E Chatham Street at the intersection with S Hughes Street. Continuing the route north along
Salem Street provides an opportunity to have a bus stop in the heart of downtown without
impacts to on-street parking.

Proposed
x Route 1

Proposed removal and e

reroute on Transit Plan

Proposed reroute
on Transit Plan

Proposed removal and \:
reroute on Transit Plan

4 Proposed Removal from Transit Plan

© Proposed Reroute on Transit Plan
Current Route on Transit Plan

—+ Railroad

Figure 5. Proposed amendments to Future Local Route 1

Planning Board Recommendation:

The Planning Board considered the proposed amendments at their May 11, 2020 meeting and recommended
approval (in a vote of six to one) of the proposed amendments to existing GoTriangle Route 305, Future GoCary
Route Apex-Cary Express, and Future GoApex Route 1, and denial of the proposed amendment to GoTriangle
Route 311. Regarding the proposed amendment to GoTriangle Route 311, the Planning Board expressed
concern that GoTriangle has not be able to adequately collect public input or share information about the




STAFF REPORT
Transportation Plan Amendment

May 19, 2020 Town Council Meeting

proposed route change at this time due to social distancing requirements and reduced bus service. The
Planning Board requested additional public engagement prior to making a recommendation regarding changes
to Route 311.

Based on Planning Board’s recommendation, staff will gather additional information on previous and current
public engagement as well as future plans for engagement related to the proposed changes to Route 311. This
information will be presented to Town Council at the May 19, 2020 meeting.

Transit Advisory Committee Recommendation:
The Town of Apex Transit Advisory Committee has reviewed the proposed route amendments and also
recommends approval.

Staff Recommendation:
Planning and Community Development Department staff recommend approval of the proposed amendments

to be shown on the Transit Plan Map of the Comprehensive Transportation Plan.

The Senior Traffic Engineer reviewed the proposed route amendments and has no concerns.
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for consideration by the Apex Town Council

ltem Type: PUBLIC HEARING
Meeting Date:  May 19, 2020

Item Details

Presenter(s): Shawn Purvis, Assistant Town Manager

Department(s): Administration

Requested Motion

Public Hearing to receive citizen input on the Fiscal Year 2020-2021 Annual Budget including proposed
economic development expenditures

Approval Recommended?

N/A

[tem Details

The proposed Budget is summarized as follows:

General Fund $71,936,100
Electric Fund $44,067,300
Water/Sewer Fund $22,786,800
Other Funds $11,713,800
TOTAL $150,504,000

The Proposed Budget includes various rate adjustments to solid waste fees, electric and sewer rates.

Included in the Annual Budget will be information regarding the appropriation of funds for economic
development purposes designed to increase employment opportunities and add value to the tax base
for the Town of Apex through industry recruitment, retention, and other support activities. Pursuant to
NCGS 158-7.1, notice is hereby given that said information will be a part of the Annual Budget Hearing of
the Apex Town Council for the purpose of soliciting comments relative to the following mon_@Tdr\-?:_;},-' - E
' w7 man .

appropriations for economic development purposes: Ca .
o q’lh‘--'(_r‘-'-ll’l-l-lﬂ.l- .

-




Economic Development Personnel Salaries, Expenses and

Benefits: $377.200
Operations, Training, Supplies and Equipment: $95,100
Professional Services - Potential site development: $38,500
Co-Working Space (lease and utility charges): $25,800
Think Apex — Initiative to promote local spending and $2.500
awareness:

Cash Corporate Site Property Purchase (CIP)* $750,000
TOTAL $1,289,100

Attachments

« None
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for consideration by the Apex Town Council

ltem Type: OLD BUSINESS
Meeting Date:  May 19, 2020

Item Details

Presenter(s): Shawn Purvis, Assistant Town Manager

Department(s): Administration

Reguested Motion

Receive information regarding Executive Order 124 and the Town's suspension of ufility late fees and
disconnects, including the Town's proposed payment plan agreement.

Approval Recommended?

N/A
[tem Details

On March 17, Town Council approved suspending disconnection of utility services as well as all late fees
and penalties that would normally be incurred until June 5. Executive Order 124 from the Governor
enacted similar provisions from March 31 through June 1. The attached information includes the Town's
proposed payment plan agreement per EO124 and data illustrating the effects of the
pandemic/recession on the ability of customers to pay and the potential financial implications for the

fown.

Attachments
o Utility Payment Plan Agreement
o Staff memo (will be distributed at Council Meeting)

« Executive Order 124




Town of Apex
Payment Plan for Utility Services Mandated by Executive Order 124

North Carolina Governor’s Executive Order 124 (EO 124) requires residential water, wastewater,
electric, and natural gas service providers to suspend disconnections of residential service(s) for
nonpayment through June 1, 2020, and suspend assessment of all fees, charges, interest, and
penalties for late payments of monthly utility charges incurred from March 31, 2020, through June 1,
2020.

The Town of Apex approved the suspension of penalties and services fees beyond what is required in
the EO 124. The Town will not charge delinquent fees from March 18, 2020, through June 5, 2020.
The Town's typical practice is to charge a one-percent late penalty on utility accounts with an unpaid
bill after the due date and to assess a $25.00 service fee to utility accounts with an unpaid balance as
of the disconnection date as specified on the bill and on the final notice.

Executive Order 124 does not extinguish or waive account balances. Customers remain legally
responsible to pay all amounts due on their account. If a customer has charges that were due prior to
March 18, 2020, and remain unpaid on June 5, 2020, their services may be subject to immediate
disconnection.

After June 5 2020, the Town of Apex will resume normal disconnection and late fee policies. Customers
will, however, have until December 1, 2020, to pay any delinquencies incurred from March 18, 2020
through June 5, 2020.

Recognizing the financial hardship some customers now face, and in compliance with EO 124, the
Town of Apex is offering the following payment plan agreement to customers who are unable to pay
the bills that became due before June 5, 2020.

If you wish to set up a payment plan for the bills that became due prior to June 5, 2020 please
complete the form below. You will receive a confirmation email to let you know that your payment plan
agreement has been received. If you have any questions please contact Customer Service at 919-362-
8676, (select option 2).

Payment Plan Terms

To participate in the Town of Apex’s Payment Plan Agreement, the undersigned agrees to pay a
minimum of one sixth (1/6th) of the account balance owed as of 5/31/2020. After submitting your
Payment Plan Agreement you will receive an email within 1 -2 business days informing you of your
monthly payment amount due.

Payment methods include:

e Telephone 919-362-8676, (select option 1)

e Drop box in the parking lot of Town Hall located at 73 Hunter Street

e Town of Apex website https://www.apexnc.org/239/Utility-Account-Access-Payment

e Payment counter located in Town Hall at 73 Hunter Street, Monday — Friday, 8:00 am to 5:00
pm




The undersigned acknowledges that this Payment Plan Agreement does not extinguish or waive their
account balance. The undersigned remains legally responsible to pay the account balance in full. After
June 5, 2020, the Town of Apex will resume its normal practices of applying late penalties to any new
charges not paid on time on or after that date. The Town will also resume its normal policy of
disconnecting services if charges incurred after June 5, 2020, are not paid on time or if the minimum
payment plan amounts under the terms of this agreement are not paid on time.

The undersigned acknowledges that failure to make the minimum payment on the first business day of
each month will result in the utility services for this account to be subject to disconnection.

I hereby acknowledge and agree to the terms of this payment plan.

Account Holder’s Signature Date



State of North Qarolina

ROY COOPER
GOVERNOR

March 31, 2020
EXECUTIVE ORDER NO. 124

ASSISTING NORTH CAROLINIANS BY PROHIBITING UTILITY SHUT-OFFS, LATE
FEES, AND RECONNECTION FEES; PROVIDING GUIDANCE ABOUT
RESTRICTIONS ON EVICTIONS; AND ENCOURAGING TELECOMMUNICATIONS
PROVIDERS, BANKS, AND MORTGAGE SERVICERS TO PROVIDE ASSISTANCE
AND FLEXIBILITY TO THEIR CUSTOMERS

WHEREAS, on March 10, 2020, the undersigned issued Executive Order No. 116 which
declared a State of Emergency to coordinate the State’s response and protective actions to address
the Coronavirus Disease 2019 (COVID-19) public health emergency and to provide for the health,
safety, and welfare of residents and visitors located in North Carolina (“Declaration of a State of
Emergency”); and

WHEREAS, on March 11, 2020, the World Health Organization declared COVID-19 a
global pandemic; and

WHEREAS, on March 13, 2020, the President of the United States declared the ongoing
COVID-19 outbreak a pandemic of sufficient severity and magnitude to warrant an emergency
declaration for all states, tribes, territories, and the District of Columbia pursuant to Section 501(b)
of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5121-5207
(the “Stafford Act™); and

WHEREAS, on March 13, 2020, the President of the United States pursuant to Sections
201 and 301 of the National Emergencies Act, 50 U.S.C. § 1601, et seq. and consistent with
Section 1135 of the Social Security Act, as amended (42 U.S.C. § 1320b-5), declared that the

COVID-19 pandemic in the United States constitutes a national emergency, retroactive to March
1,2020; and

WHEREAS, the undersigned has issued Executive Order Nos. 117 — 122 for the
purposes of protecting the health, safety and welfare of the people of North Carolina; and

WHEREAS, on March 25, 2020, the President of the United States, pursuant to Section
401 of the Stafford Act, approved a Major Disaster Declaration, FEMA-4487-DR, for the State
of North Carolina; and

WHEREAS, the North Carolina Department of Health and Human Services (“NCDHHS™)
has confirmed the number of cases of COVID-19 in North Carolina continues to rise and has lab
documentation that community spread has occurred; and



WHEREAS, hospital administrators and health care providers have expressed concerns
that unless the spread of COVID-19 is limited, existing health care facilities may be insufficient
to care for those who become sick; and

WHEREAS, to mitigate further community spread of COVID-19 and to reduce the burden
on the state’s health care providers and facilities, it is necessary to limit person-to-person contact
in workplaces and communities; and

WHEREAS, such limitations on person-to-person contact are reasonably necessary to
address the public health risk posed by COVID-19; and

WHEREAS, due to the State of Emergency, many North Carolinians must stay home,
many must also work from home, and many businesses have been ordered closed, to slow the
spread of COVID-19, and any dislocations that require people to leave their homes increase the
risk of spread; and

WHEREAS, any disruptions or dislocations that would require people to leave their homes
increase the risk of spread of COVID-19; and

WHEREAS, the economic effects of the pandemic have broadly affected utility customers
across the state; and

WHEREAS, utility services are essential to the continued health and safety of residential
utility customers, to the ability of workers and employers to engage in teleworking, and to the
continued economic viability of business utility customers, even as the economic effects of the
pandemic threaten customers’ ability to pay for those utility services; and

WHEREAS, on March 19, 2020, the North Carolina Utilities Commission (“Utilities
Commission” or “Commission”) issued an Order Suspending Utility Disconnections for Non-
Payment, Allowing Reconnection, and Waiving Certain Fees; and

WHEREAS, the Utilities Commission’s March 19, 2020 order applied to only some of the
utilities that are necessary for the continued well-being of North Carolina residents and the
continued viability of North Carolina businesses; and

WHEREAS, the undersigned has determined that it is in the best interest of the people of
North Carolina to enact, for all utilities, prohibitions and restrictions similar to and consistent with
the Utilities Commission’s March 19, 2020 order; and

WHEREAS, during this emergency, North Carolinians rely heavily on mass media and
telecommunications systems as part of multiple critical activities, including (1) the public
dissemination of critical information regarding governmental orders and advisories in response to
COVID-19, including stay at home orders, shifts in the public school calendar, and announcements
regarding the availability of resources; (2) educational activities, as students and educators have
been required to stay at home but are continuing to participate in educational and instructional
activities, many of which require the use of online resources and means of communication; (3) the
provision of remote tele-medicine services, as urged by NCDHHS, to preserve healthcare system
capacity to address the COVID-19 pandemic; and (4) teleworking that allows many businesses,
non-profits, governmental agencies, and other organizations to continue to carry out their essential
functions; and

WHEREAS, to minimize the possibility of mandatory measures that may need to be taken
in the future, the undersigned urges all telecommunications companies serving North Carolina
customers to voluntarily provide flexibility to their customers, including through the measures set
forth below; and



WHEREAS, the economic effects of the COVID-19 pandemic have led to loss of income
for many in North Carolina, making it difficult for many to make timely rental housing payments,
creating a risk of eviction; and

WHEREAS, evictions and disconnections of utility services would exacerbate public
health and safety risks because of dislocated customers; and

WHEREAS, in orders issued on March 13 and March 19, 2020, the Chief Justice of the
Supreme Court of North Carolina exercised her authority under N.C. Gen. Stat. § 7A-39(b)(2) to
order most district court and superior court proceedings to be scheduled or rescheduled no sooner
than April 17, 2020; and to order that pleadings, motions, notices, and other documents and papers
that were or are due to be filed in any county of this state on or after March 16, 2020 and before
the close of business on April 17, 2020 in civil actions, criminal actions, estates, and special
proceedings shall be deemed to be timely filed if they are filed before the close of business on
April 17, 2020; and to order that all other acts that were or are due to be done in any county of this
state on or after March 16, 2020 and before the close of business on 17 April 2020 in civil actions,
criminal actions, estates, and special proceedings shall be deemed to be timely done if they are
done before the close of business on April 17, 2020; and

WHEREAS, the U.S. Department of Housing and Urban Development issued an order
dated March 18, 2020, imposing a sixty (60) day moratorium on evictions and foreclosures for
single family homeowners with FHA-insured mortgages; and

WHEREAS, the undersigned and the Attorney General wish to provide clear guidance to
the public about the effect of the Chief Justice’s order on evictions; and

WHEREAS, because of the economic effects of the COVID-19 pandemic, many North
Carolinians are enduring financial hardship and financial insecurity; and

WHEREAS, the undersigned encourages North Carolina-licensed or North Carolina-
regulated financial institutions, including but not limited to banks and mortgage servicers, to
provide assistance and flexibility to their customers; and

WHEREAS, Executive Order No. 116 invoked the Emergency Management Act, and
authorizes the undersigned to exercise the powers and duties set forth therein to direct and aid in
the response to, recovery from, and mitigation against emergencies; and

WHEREAS, N.C. Gen. Stat. § 166A-19.10(b)(3) authorizes and empowers the
undersigned to delegate any Gubernatorial vested authority under the Emergency Management
Act and to provide for the subdelegation of any authority; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.10(b)(7), the undersigned is
authorized and empowered to utilize the services, equipment, supplies, and facilities of political
subdivisions, and their officers and personnel are required to cooperate with and extend such
services and facilities to the undersigned upon request; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(1), the undersigned may utilize
all available state resources as reasonably necessary to cope with an emergency, including the
transfer and direction of personnel or functions of State agencies or units thereof for the purpose
of performing or facilitating emergency services; and

WHEREAS, pursuant to N.C. Gen. Stat. §§ 75-14, 75-15, 114-2(2), and 114-2(8), the
Attorney General has the authority to bring civil actions to enforce compliance with the State’s
Unfair or Deceptive Trade Practices Act, to represent State agencies in litigation, and to institute
or intervene in proceedings before any courts and regulatory bodies on behalf of the State and the
using and consuming public; and



WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), during a Gubernatorially
declared State of Emergency, the undersigned has the power to “give such directions to state and
local law enforcement officers and agencies as may be reasonable and necessary for the purpose
of securing compliance with the provisions of this Article”; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(3), the undersigned may take
steps to assure that measures, including the installation of public utilities, are taken when necessary
to qualify for temporary housing assistance from the federal government when that assistance is
required to protect the public health, welfare, and safety; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(b)(3), the undersigned, with the
concurrence of the Council of State, may regulate and control the maintenance, extension, and
operation of public utility services and facilities; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(b)(4), the undersigned, with the
concurrence of the Council of State, may waive a provision of any regulation or ordinance of a
State agency or political subdivision which restricts the immediate relief of human suffering; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(b)(5), the undersigned, with the
concurrence of the Council of State, may perform and exercise such other functions, powers, and
duties as are necessary to promote and secure the safety and protection of the civilian population;
and

WHEREAS, the undersigned has sought and obtained concurrence from the Council of
State consistent with the Governor’s emergency powers authority in N.C. Gen. Stat. § 166A-19.30;
and

WHEREAS, under the terms of N.C. Gen. Stat. § 166A-19.70(a), utilities are considered
critical infrastructure for the State of North Carolina.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED:

Section 1. Assistance for North Carolina Utility Customers

For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:
A. Definitions

1. In this Section of this Executive Order, “Utility Service Providers” means all political
subdivisions, organizations, quasi-governmental entities, and businesses that provide
directly to end-user residential customers electric, natural gas, water, or wastewater
services, as well as all providers of a combination of these services.

2. This Section applies to all Utility Service Providers, regardless whether they are investor-
owned public utilities, are private companies, are member-owned cooperatives, or are
owned or operated by a political subdivision of the State or a quasi-governmental agency.
This Section applies whether services are pre-paid or post-paid.

3. The restrictions placed on Utility Service Providers by this Section should, in cases of any
ambiguity, be interpreted to be consistent with the restrictions imposed upon certain
Utility Service Providers by the North Carolina Utilities Commission in its March 19,
2020 Order Suspending Utility Disconnections for Non-Payment, Allowing
Reconnection, and Waiving Certain Fees, Docket M-2, Sub 158.

B. Prohibiting utilities from terminating service. No Utility Service Provider shall terminate
the service of a residential customer for nonpayment. Ultility Service Providers may terminate
service of a customer when necessary as a matter of safety or when requested by the customer.



Late fees and payment arrangements. A Utility Service Provider shall not bill or collect
any fee, charge, penalty, or interest for a late or otherwise untimely payment that becomes
due from the date of this Executive Order. Customers shall be provided the opportunity to
make reasonable payment arrangements to pay off over at least a six (6) month period any
arrearages accumulated during the effective period of this Executive Order and any order
extending this Executive Order and 180 days thereafter. The six (6) month payoff period shall
be calculated from the date of termination of this Section of this Executive Order or, if other
applicable Executive Orders extend the protections of this Section, from the date of
termination of the last Order that extends such protections; provided, however, that Utility
Service Providers subject to the Utilities Commission’s March 19, 2020 Order shall remain
subject to the terms of that order after this Executive Order expires. No interest or late fee
shall be charged on arrearages. No provision in this Executive Order shall be construed as
relieving a customer of their obligation to pay bills for receipt of any service covered by this
Executive Order.

Reconnection of service. A Ultility Service Provider is encouraged to reconnect previously
disconnected service to the extent practicable and waive any penalties or reconnection fees,
and any policies or ordinances that prevent re-connection of disconnected customers are
suspended.

Payment assistance. NCDHHS and the North Carolina Department of Environmental
Quality shall work with Utility Service Providers to publicize payment assistance programs
to aid customers, particularly customers qualified for the Low Income Energy Assistance
Program, in the payment of their utility bills.

Notification. Utility Service Providers shall reasonably inform their customers of the
applicable provisions contained in this Executive Order through the means those providers
most typically use to communicate urgent messages to customers, such as print, email, SMS
text message, Internet, and phone calls. Utility Service Providers shall maintain reasonable
records that show the notifications provided under this Section of this Executive Order and to
whom those notifications were delivered.

Duration. This Section shall remain in effect for sixty (60) days, unless rescinded or
superseded by another applicable Executive Order; provided, however, that after that date, the
provisions of this Section shall continue to apply to arrearages that accumulated while this
Executive Order was in effect.

Limitations on this Section

1. This Section applies to all ordinary monthly (or other periodically-issued) charges for
service to residential customer locations in North Carolina by all Utility Service
Providers, whether for their customers’ business or personal use.

2. This Section does not apply to additional optional services ordered by customers above
their usual periodic charges, including, by means of example, options or services that the
customer added on or after the date of this Executive Order in addition to their normal
services.

3. This Section does not apply to issuance or collection of special fees or penalties issued to
customers for unusual use, such as fines or penalties for improper disposal or charges for
extraordinary discharges of wastewater.

Effect on regulations and ordinances. The effect of any regulation, policy, or ordinance of
a political subdivision or agency of the state inconsistent with this Section is hereby
suspended.




J.

Implementation and enforcement. The undersigned directs that the North Carolina Utilities
Commission monitor responses and provide assistance and guidance to Utility Service
Providers, including to the extent possible Utility Service Providers not under the
Commission’s regulatory jurisdiction, in implementing the provisions of this Section of this
Executive Order. Utility Service Providers shall report implementation information weekly to
the North Carolina Utilities Commission, including the following: (1) number of accounts by
type (e.g., residential or business account) for which service termination was forborne, (2)
number of reconnections by type of account, (3) amount of late fees and other penalties not
collected, (4) number of accounts on an extended repayment plan, (5) customer notification
information, and any other information determined by the Utilities Commission. The Utilities
Commission and the Attorney General shall have the authority to enforce the provisions of
this Executive Order through any methods provided by current law. The Utilities
Commission, and to the extent necessary for any Ultility Service Providers not within the
Utilities Commission’s jurisdiction, the Attorney General may waive provisions in their
discretion and order an effective alternative. The Commission shall provide a weekly report
to the Governor’s Office on implementation of this Executive Order.

Section 2. Guidance on Cable, Telecommunications, and Related Services

A. Telecommunications, mobile telecommunications, cable, Internet, and wi-fi or wireless

Internet service providers are urged to follow the guidelines outlined in Section 1 of this
Executive Order, including the following measures:

1. Ceasing, for the duration of this State of Emergency, termination of customers’ service
for nonpayment; and

2. Waiving any fee, charge, penalty, or interest for a late or otherwise untimely payment that
has come due or becomes due during the State of Emergency; and

3. Allowing customers to make reasonable payment arrangements to pay off, over at least a
six (6) month period, any arrearages that accumulate during the effective period of this
Executive Order, starting after the end of this State of Emergency; and

4. Reconnect, to the extent feasible, practicable and appropriate, any customers who wish to
be re-connected during the duration of this State of Emergency, with penalties and
reconnection fees waived.

In addition to the provisions included in this Section, all telecommunications service providers
are urged to lift or greatly expand data caps where they have not done so already.

The undersigned requests that the Attorney General convene cable, telecommunications, and
related service providers in the state to identify specific and effective measures they can take
individually and collectively to ensure that necessary services continue to be provided to
people in the State of North Carolina to the maximum extent practicable.

Section 3. Guidance Concerning Eviction Proceedings

As guidance to North Carolinians, the undersigned highlights and explains'the effect on

evictions of the March 13, 2020 and March 19, 2020 orders by the Chief Justice of the North
Carolina Supreme Court. The Attorney General has consulted with the undersigned on this Section
of this Executive Order and joins in this guidance.

Pursuant to the Chief Justice’s orders referenced above, there should be no new eviction

proceedings until the orders expire. The current expiration date is April 17, 2020, unless extended
by further order of the Chief Justice.

During this time period, there should also be no new rental bonds due.



The Clerks of Superior Court may, in their discretion, delay, until regular court operations
resume, issuing Writs of Possession for Real Property, which are the legal documents under which
sheriffs perform evictions. The undersigned and the Attorney General strongly encourage all
Clerks of Superior Court to follow the spirit of the Chief Justice’s order and to hold the issuance
of all Writs of Possession of Real Property until April 17 or any later date subsequently ordered.

Further, the undersigned and the Attorney General strongly encourage sheriffs to delay,
until regular court operations resume, the execution of any Writs of Possession for Real Property
that have already been issued, consistent with the spirit of the order and in support of public health
and public safety.

Finally, the undersigned and the Attorney General strongly encourage all property owners
to work with tenants to the best of their abilities to implement payment plans and avoid evictions,
in light of the State of Emergency in North Carolina, including cancelling pending evictions by
notifying the relevant Sheriff’s Office. Similarly, the undersigned and the Attorney General
strongly encourage all lenders to work with property owners to the best of their abilities to provide
loan payment flexibility that enables property owners to avoid evictions of tenants, in light of the
State of Emergency in North Carolina.

Section 4. Assistance for Bank and Mortgage Companies’ Customers

For the reasons and pursuant to the authority set forth above:

A. The undersigned urges that all North Carolina-licensed or -regulated (i) banks, (ii)
savings banks, (iii) savings and loan associations, (iv) trust companies, (v) mortgage-
lenders, (vi) servicers, (vii) brokers and mortgage loan originators, (viii) consumer
finance companies, (ix) check cashers, (x) money transmitters or prepaid card providers,
(xi) tax refund anticipation loan facilitators, and (xit) credit unions operating in the State
of North Carolina should immediately implement the following reasonable and prudent
measures for individual and business customers who are North Carolina residents and can
demonstrate financial hardship caused by COVID-19.

1. Waive overdraft fees.

2. Extend new credit to creditworthy borrowers on lenient terms, subject to safety and
soundness considerations.

3. Waive late fees for credit card and other loan balances.

4. Waive automated teller machine (ATM) fees.

5. Increase daily ATM daily cash withdrawal limits.

6. Increase credit card limits for creditworthy customers.

7. Lower or waive fees on prepaid credit or debit cards.

8. Waive early withdrawal penalties on time deposits.

9. Offer payment accommodations, such as allowing loan customers to defer payments at no
cost, extending the payment due dates or otherwise adjusting or altering terms of existing
loans, which would avoid delinquencies, trigger events of default or similar adverse

consequences.

10. Cease reporting derogatory information (e.g., late payments, but not including
forbearances) to credit reporting agencies for a period of ninety (90) days.



11. Ensure that customers do not experience a disruption of service if financial institutions
close their physical offices. This may include shifting call centers to teleworking, making
services available through Internet chat, or other electronic avenues for customers to
continue to manage their accounts and to make inquiries.

12. Alert customers to the heightened risk of scams and price gouging during the COVID-19
pandemic.

13. Notify customers by various means, including but not limited to the entity’s website, apps,
and (if authorized by the customer) texts or emails, to explain the above-listed assistance
being offered to customers.

B. The undersigned urges that all entities covered by Subsection A of this Section that service
mortgages (“mortgage servicing entities™) shall voluntarily, but immediately take actions to
alleviate the adverse impact caused by COVID-19 on those North Carolina resident mortgage
borrowers (“mortgagors”) who attest that they are not able to make timely payments.
Mortgage servicing entities are urged to take the following reasonable and prudent actions to
support those adversely impacted mortgagors:

1. Forbear mortgage payments for at least 180 days from their due dates and give mortgagors
the option to extend loan terms by that number of days without a lump sum payment due
at the end of the forbearance period.

2. Refrain from reporting late payments to credit reporting agencies for at least 180 days.

3. To the extent possible under existing law, offer mortgagors an additional ninety (90) day
grace period to complete trial loan modifications, and ensure that late payments during
the COVID-19 pandemic do not affect their ability to obtain permanent loan

modifications.

4. Waive late payment fees and any online or telephonic payment fees for a period of ninety
(90) days.

5. Postpone foreclosures and evictions for at least ninety (90) days.
6. Notify customers by various means, including but not limited to the entity’s website, apps,
and (if authorized by the customer) texts or emails, to explain the above-listed assistance

being offered to customers.

Section S. Savings Clause

If any provision of this Executive Order or its application to any person or circumstances
is held invalid by any court of competent jurisdiction, this invalidity does not affect any other
provision or application of this Executive Order, which can be given effect without the invalid
provision or application. To achieve this purpose, the provisions of this Executive Order are
declared to be severable.

Section 6. Distribution

[ hereby order that this Executive Order be: (1) distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public; (2) promptly
filed with the Secretary of the North Carolina Department of Public Safety, the Secretary of State,
and the superior court clerks in the counties to which it applies, unless the circumstances of the
State of Emergency would prevent or impede such filing; and (3) distributed to others as necessary
to ensure proper implementation of this Executive Order.



Section 7. Effective Date

This Executive Order is effective immediately. This Executive Order shall remain in effect
for sixty (60) days unless rescinded or replaced with a superseding Executive Order. An Executive
Order rescinding the Declaration of a State of Emergency will automatically rescind this Executive
Order.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 31* day of March in the
year of our Lord two thousand and twenty.

14 Lo

’Roy Coopl

Governor

ATTEST:

Sokee S 7 bttty

Rodne¥’S. Maddox
Chief Deputy Secretary of State
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