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AGENDA 
CITY OF CEDAR FALLS, IOWA 

CITY COUNCIL MEETING 
MONDAY, AUGUST 15, 2022 

7:00 PM AT COMMUNITY CENTER, 528 MAIN STREET 

 

 
 
Call to Order by the Mayor 

Roll Call 

Pledge of Allegiance 

Approval of Minutes 

1. Regular meeting of August 1, 2022. 

Agenda Revisions 

Public Forum. (Speakers will have one opportunity to speak for up to 5 minutes on topics relevant to City 

business.) 

Staff Updates 

Old Business 

2. Pass Ordinance #3014, amending Section 26-118 of the Code of Ordinances by removing certain 
property located at 2209 North Union Road from the R-1, Residence District and placing the same in 
the A-1, Agricultural District, upon its third & final consideration. 

3. Pass Ordinance #3015, amending Chapter 23, Traffic and Motor Vehicles, of the Code of 
Ordinances relative to electric vehicle (EV) charging parking spaces, upon its second consideration. 

Consent Calendar: (The following items will be acted upon by voice vote on a single motion without separate 

discussion, unless someone from the Council or public requests that a specific item be considered separately.) 

4. Receive and file the report of the Mayor relative to the appointment of standing committees for the 
remainder of calendar year 2022. 

5. Approve the following recommendations of the Mayor relative to the appointment of members to 
Boards and Commissions: 
a) Kyle Wiebers, Human Rights Commission, term ending 07/01/2024. 
b) Jennifer Onuigbo, Human Rights Commission, term ending 07/01/2025. 
c) Michele Jensen, Visitors & Tourism Board, term ending 07/01/2024. 

6. Approve the following applications for beer permits and liquor licenses: 
a) Main Street Sweets, 307 Main Street, Class B native wine – renewal. 
b) Amigo, 5809 University Avenue, Class C liquor & outdoor service - renewal. 
c) The Brass Tap, 421 Main Street, Class C liquor & outdoor service - renewal. 
d) Whiskey Road Tavern & Grill, 402 Main Street, Class C liquor & outdoor service - renewal. 
e) B & B West, 3105 Hudson Road, Class E liquor - renewal. 

Resolution Calendar: (The following items will be acted upon by roll call vote on a single motion without 
separate discussion, unless someone from the Council or public requests that a specific item be considered 
separately.) 
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7. Resolution approving and authorizing a form of Loan Agreement and authorizing and providing for 
the issuance of $3,860,000 General Obligation Loan Notes, Series 2022, and levying a tax to pay 
said notes; and approving the Tax Exemption Certificate and Continuing Disclosure Certificate. 

8. Resolution approving and adopting a job classification for the position of Horticulturist in the Public 
Works Department. 

9. Resolution approving and authorizing execution of a Mutual Confidential Disclosure Agreement with 
N. Harris Computer Corporation (CityView) relative to replacement of Financial and Community 
Development Software Systems. 

10. Resolution approving and authorizing execution of a Confidentiality & Non-Disclosure Agreement 
with Tyler Technologies, Inc., relative to replacement of Financial and Community Development 
Software Systems. 

11. Resolution approving and accepting a Quit Claim Deed, in conjunction with the 1990 transfer of 
jurisdiction of portions of University Avenue, Main Street, West 6th Street and Franklin Street (f/n/a 
U.S. Highway 218). 

12. Resolution approving and accepting the contract and bond of Kirk Gross Company for furniture 
relative to the City Hall Remodel Project. 

13. Resolution approving and authorizing execution of a Service/Product Agreement with Lehman 
Trucking & Excavating Inc., relative to demolition of buildings located at 4919 Hudson Road, in 
conjunction with the Ashworth Drive Extension Project. 

14. Resolution approving and authorizing execution of fifty-seven Owner Purchase Agreements and two 
Tenant Purchase Agreements; and approving and accepting fifty-seven Temporary Construction 
Easements and two Tenant Temporary Construction Easements, in conjunction with the Main Street 
Reconstruction (6th Street to University) Project. 

15. Resolution approving and accepting a Warranty Deed and two Partial Releases of Real Estate 
Mortgage, in conjunction with the Greenhill Road & South Main Street Intersection Improvement 
Project. 

16. Resolution approving and accepting completion of public improvements in Terraces at West Glen 
First Addition. 

17. Resolution approving and authorizing execution of Supplemental Agreement No. 4B to the 
Professional Service Agreement with Snyder & Associates, Inc. relative to the West Viking Road 
Industrial Park Expansion Project - Phase 1. 

18. Resolution approving and accepting the contract and bond of Peterson Contractors, Inc. for the Olive 
Street Box Culvert Replacement Project. 

19. Resolution approving and authorizing execution of a Storm Water Maintenance and Repair 
Agreement with Western Home Services, Inc. and Western Home Independent Living Services, 
Inc. relative to a post-construction stormwater management plan for Western Home Communities 
Tenth Addition. 

20. Resolution approving the preliminary plat of Western Home Communities Tenth Addition. 

21. Resolution approving the final plat of Western Home Communities Tenth Addition. 

22. Resolution approving and authorizing execution of a Letter of Agreement for asbestos testing and 
clearance monitoring services with Asbestos Inspections, Testing & Training, Inc., in conjunction with 
the Northern Cedar Falls Flood Buyout Program. 

23. Resolution approving and authorizing execution of a Contract for Completion of Improvements with 
Midwest Development Co. relative to the final plat of Wild Horse Ridge Fifth Addition.  
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24. Resolution approving the final plat of Wild Horse Ridge Fifth Addition. 

Allow Bills and Claims 

25. Allow Bills and Claims for August 15, 2022. 

Council Referrals 

Council Updates and Announcements 

Adjournment 
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COMMUNITY CENTER 
CEDAR FALLS, IOWA, AUGUST 1, 2022 

REGULAR MEETING, CITY COUNCIL 
MAYOR ROBERT M. GREEN PRESIDING 

  
The City Council of the City of Cedar Falls, Iowa, met in Regular Session, 
pursuant to law, the rules of said Council and prior notice given each member 
thereof, at 7:00 P.M. on the above date. Members present: Schultz, deBuhr, 
Kruse, Harding, Ganfield, Sires, Dunn. Absent: None.  
 

53920 - It was moved by Harding and seconded by deBuhr that the minutes of the 
Regular Meeting of July 18, 2022 be approved as presented and ordered of 
record. Motion carried unanimously.  

 
53921 - Mayor Green read a proclamation recognizing August 2022 as Gastroparesis 

Awareness Month. 
 
53922 -  Rosemary Beach, 5018 Sage Road, commented on the need for convenient 

public restrooms in the Downtown area and made some recommendations on 
what the restrooms should include. 

 
53923 - Mayor Green announced that in accordance with the public notice of July 22, 

2022, this was the time and place for a public hearing on the proposed plans, 
specifications, form of contract & estimate of cost for the 2022 Sidewalk 
Assessment Project - Zone 5. It was then moved by Ganfield and seconded by 
Harding that the proof of publication of notice of hearing be received and placed 
on file. Motion carried unanimously. 

 
53924 - The Mayor then asked if there were any written communications filed to the 

proposed project. Upon being advised that there were no written communications 
on file, the Mayor then called for oral comments. City Engineer Wicke provided a 
brief summary of the proposed project. There being no one else present wishing 
to speak about the proposed project, the Mayor declared the hearing closed and 
passed to the next order of business. 

 
53925 - It was moved by Harding and seconded by Dunn that Resolution #22,872, 

approving and adopting the plans, specifications, form of contract & estimate of 
cost for the 2022 Sidewalk Assessment Project - Zone 5, be adopted. Following 
questions by Councilmembers Ganfield and deBuhr, and responses by City 
Engineer Wicke, the Mayor put the question on the motion and upon call of the 
roll, the following named Councilmembers voted. Aye: Sires, Dunn, Schultz, 
deBuhr, Kruse, Harding, Ganfield. Nay: None. Motion Carried. The Mayor then 
declared Resolution #22,872 duly passed and adopted. 

 
53926 - It was moved by Harding and seconded by Schultz that Ordinance #3014, 

amending Section 26-118 of the Code of Ordinances by removing certain 
property located at 2209 North Union Road from the R-1, Residence District and 
placing the same in the A-1, Agricultural District, be passed upon its second 
consideration. Following due consideration by the Council, the Mayor put the 
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question on the motion and upon call of the roll, the following named 
Councilmembers voted. Aye: Sires, Dunn, Schultz, deBuhr, Kruse, Harding, 
Ganfield. Nay: None. Motion carried. 

 
53927 - It was moved by Ganfield and seconded by Harding that the following items on 

the Consent Calendar be received, filed and approved: 
 

 Approve the following recommendation of the Mayor relative to the appointment 
of members to Boards and Commissions: 
a) Charles Blair-Broeker, Library Board of Trustees, term ending 06/30/2028. 

 Receive and file a communication from the Civil Service Commission relative to 
the certified list for the position of Public Safety Officer. 

 Receive and file Departmental Monthly Reports of June 2022. 

 Approve the following applications for beer permits and liquor licenses: 
a) Vintage Iron, 104 Main Street, Class B wine – renewal. 
b) King Star, 2228 Lincoln Street, Class C beer & Class B native wine - renewal. 
c) Kwik Star, 4515 Coneflower Parkway, Class C beer & Class B wine - renewal. 
d) The Black Hawk Hotel/Bar Winslow/Carter House Market & Cafe, 115-119 
Main Street, Class B liquor, Class B wine & outdoor service - renewal. 
e) Cypress Lounge, 209 A State Street, Class C liquor & outdoor service - 
renewal. 
f) David’s Taphouse and Dumplings, 200 West 1st Street, Class C liquor – 
renewal. 
g) The Pump Haus Pub & Grill, 311 Main Street, Class C liquor & outdoor service 
- renewal. 
h) River Place Plaza, 200 East 2nd Street – Plaza, Special Class C liquor & 
outdoor service – temporary expansion of outdoor service area. (August 12-13, 
August 19-20, August 26-27, September 9-10, & September 23-24, 2022) 
i) Amvets, 1934 Irving Street, Class A liquor & outdoor service - temporary 
expansion of outdoor service area. (August 1- October 1,2022) 
j) Fast Track Racing, 200 block West 2nd Street, Class B beer & outdoor service 
- 5-day permit. 
k) The Library, 2222 College Street, Class C liquor & outdoor service - new - 
change in ownership. 

Motion carried unanimously. 

53928 -  It was moved by Harding and seconded by Dunn to receive and file the City 
Council Standing Committee minutes of July 18, 2022 relative to the following 
items: 

    a) City Council Meeting Procedures. 
b) Cedar Falls Rotary Memorial Plaza – West 1st Street. 
c) Private Shared Parking Requirements. 

    d) West 12th Street Speed Limit – Barnett Drive to Union Road. 
 
  Following comments and questions by Councilmembers deBuhr, Kruse and 

Ganfield, and Mayor Green, and responses by City Attorney Rogers, it was 
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moved by Councilmember Ganfield and seconded by Harding to amend the 
minutes from the Community Relations & Planning Committee to include 
Planning & Zoning Commission consideration of whether to include existing 
parking into shared parking and whether the shared parking requirement should 
be contiguous or within a certain distance. Following comments by Attorney 
Rogers, Ganfield withdrew the motion. Following additional comments by 
Councilmembers Kruse, Dunn, Ganfield and Harding, and responses by Attorney 
Rogers, the motion carried 6-1, with deBuhr voting Nay. 

 
53929 - It was moved by Kruse and seconded by Ganfield that the following resolutions 

be introduced and adopted: 
 

 Resolution #22,873, approving and adopting amendments to the City’s 
Accounting Policies and Procedures and Purchasing Manual. 

 Resolution #22,874, approving and authorizing execution of a Second 
Amendment to Agreement for Professional Services with Operation Threshold for 
Community Development Block Grant (CDGB-CV3 funding relative to the 
CARES Act. 

 Resolution #22,875, approving and authorizing execution of a Service/Product 
Agreement with Iowa Northland Regional Council of Governments (INRCOG) for 
grant administration and technical services for activities relative to FY2023 
(FFY2022) Community Development Block Grant (CDBG) funding project 
delivery. 

 Resolution #22,876, approving and authorizing execution of a Service/Product 
Agreement with Iowa Northland Regional Council of Governments (INRCOG) for 
grant administration and technical services for activities relative to FY2023 
(FFY2022) HOME Investment Partnership Program funding project delivery. 

 Resolution #22,877, approving and accepting the contract and bond of Benton's 
Sand & Gravel, Inc. for the 2022 University Avenue Bio Cells Project. 

 Resolution #22,878, approving and accepting the contract and bond of Blacktop 
Service Company for the 2022 Seal Coat Project. 

 Resolution #22,879, receiving and filing the bids, and approving and accepting 
the bid of Peterson Contractors, in the amount of $2,699,537.74, being the only 
bid received for the Olive Street Box Culvert Replacement Project. 

 Resolution #22,880, approving and authorizing execution of thirty Owner 
Purchase Agreements, and approving and accepting thirty Temporary 
Construction Easements, in conjunction with the Main Street Reconstruction 
(6th Street to University) Project. 

 Resolution #22,881, approving and authorizing execution of a Joint Funding 
Agreement for Water Resource Investigations with the U.S. Geological Survey 
relative to the Cedar River Streamgage Station. 

 Resolution #22,882, approving and authorizing execution of a Professional 
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Service Agreement with Ritland+Kuiper Landscape Architects for design services 
relative to the Seerley Park Improvements Project. 

Following due consideration by the Council, the Mayor put the question on the 
motion and upon call of the roll, the following named Councilmembers voted. 
Aye: Sires, Dunn, Schultz, deBuhr, Kruse, Harding, Ganfield. Nay: None. Motion 
carried. The Mayor then declared Resolutions #22,873 through #22,882 duly 
passed and adopted. 

53930 - It was moved by Harding and seconded by Ganfield that Resolution #22,883, 
approving and adopting revised City Council Meeting Procedures, be adopted. 
Following questions and comments by Councilmembers deBuhr, Ganfield and 
Harding, and responses by Mayor Green, it was moved by Ganfield and 
seconded by Kruse to amend the motion to strike “2/3” majority from section 1.7. 
Following questions and comments by Councilmembers deBuhr, Harding and 
Kruse, and responses by Mayor Green, the motion carried 5-2, with Dunn and 
Harding voting Nay. It was then moved by Kruse and seconded by Harding to 
amend the motion to replace the word “exigent” to “pressing” throughout the 
document. Motion carried 5-2, with Dunn and Ganfield voting Nay. It was then 
moved by Ganfield and seconded by Kruse to strike section 4.6 from the 
document. Motion carried unanimously. Following questions and comments by 
Councilmembers Harding, Kruse and deBuhr, and responses by City Attorney 
Rogers and Mayor Green, it was then moved by Kruse and seconded by Harding 
to strike section 4.16 from the document. Motion carried unanimously. The Mayor 
then put the question on the original motion, as amended, and upon call of the 
roll, the following named Councilmembers voted. Aye: Dunn, Schultz, Kruse, 
Harding, Ganfield. Nay: Sires, deBuhr. Motion Carried. The Mayor then declared 
Resolution #22,883 duly passed and adopted. 

53931- It was moved by Ganfield and seconded by deBuhr that Resolution #22,884, 
approving a Hwy-1, Highway Commercial Zoning District site plan for 
construction of a financial institution to be located at 1000 Brandilynn Boulevard, 
be adopted. Following questions and comments by Councilmembers Ganfield, 
Harding and Schultz, and responses by Planning & Community Services 
Manager Howard, the Mayor put the question on the motion and upon call of the 
roll, the following named Councilmembers voted. Aye: Sires, Dunn, Schultz, 
deBuhr, Kruse, Harding. Nay: None. Abstain: Ganfield. Motion Carried. The 
Mayor then declared Resolution #22,884 duly passed and adopted. 

53932 - It was moved by Ganfield and seconded by Harding that Resolution #22,885, 
approving and authorizing execution of Supplemental Agreement No. 1 to the 
Professional Service Agreement with Foth Infrastructure & Environment, LLC for 
additional services relative to the Center Street Corridor Streetscape Project, be 
adopted. Following questions by Councilmember Harding and responses by City 
Engineer Wicke, the Mayor put the question on the motion and upon call of the 
roll, the following named Councilmembers voted. Aye: Sires, Dunn, Schultz, 
deBuhr, Kruse, Harding, Ganfield. Nay: None. Motion Carried. The Mayor then 
declared Resolution #22,885 duly passed and adopted. 

53933 - It was moved by Kruse and seconded by Harding that Ordinance #3015, 
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amending Chapter 23, Traffic and Motor Vehicles, of the Code of Ordinances 
relative to electric vehicle (EV) charging parking spaces, be passed upon its first 
consideration. Following questions by Councilmembers deBuhr, Kruse and 
Harding, and responses by Finance & Business Operations Director Rodenbeck, 
Public Works Director Schrage, City Clerk Danielsen and City Administrator 
Gaines, the Mayor put the question on the motion and upon call of the roll, the 
following named Councilmembers voted. Aye: Dunn, Schultz, deBuhr, Kruse, 
Harding, Ganfield. Nay: Sires. Motion carried. 

 
53934 -  It was moved by Kruse and seconded by Harding that the bills and claims of 

August 1, 2022 be allowed as presented, and that the Controller/City Treasurer 
be authorized to issue City checks in the proper amounts and on the proper 
funds in payment of the same. Upon call of the roll, the following named 
Councilmembers voted. Aye: Sires, Dunn, Schultz, deBuhr, Kruse, Harding, 
Ganfield. Nay: None. Motion carried. 

 
53935 - It was moved by Ganfield and seconded by Kruse to refer to the Community 

Relations & Planning Committee clarification of the shared parking requirements 
referral to Planning & Zoning Commission. Motion carried 6-1, with Dunn voting 
Nay. 

 
53936 - Councilmember Ganfield responded to an inquiry by Rosemary Beach that a 

restroom previously mentioned in a downtown business is private.  
 
  At the request of Councilmember Ganfield, Public Works Director Schrage 

provided an update on the Cedar Heights Drive Reconstruction Project. 
 
53937 - Community Development Director Sheetz announced the Historic Preservation 

Commission Tour on August 18th at starting at 6:30 PM at the First Methodist 
Church. 

    
  Mayor Green announced the Celebration of Life planned for the Schmidt Family 

on August 2nd at 5:30 PM at Overman Park. 
    
53938 - It was moved by Kruse and seconded by Ganfield that the meeting be adjourned 

at 8:03 P.M.  Motion carried unanimously. 
 
 
    ________________________________ 
  Jacqueline Danielsen, MMC, City Clerk 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com 

 
MEMORANDUM 

Planning & Community Services Division 

  

   

 

 

 
 
 
 
 
 
             TO: Honorable Mayor Robert M. Green and City Council 

 FROM: Thom Weintraut, AICP, Planner III 

 DATE: July 11, 2022 

 SUBJECT: Rezoning Request 2209 N Union Road (RZ22-002) 
 

 
REQUEST: 
 

Rezone property from R-1: Residence District to A-1: Agriculture District. 
 

PETITIONER: 
 

Kel-Mar, LC (Shawn and Paula Kelly) 
 

LOCATION: 
 

2209 N. Union Road  

 

 
PROPOSAL 
The proposal is to rezone approximately 0.98 acre portion of the property located at 2209 N 
Union Road, formerly the Martyrs Retreat, and 8.86 acres of a 17.86 acre parcel located 
adjacent to the south of 2209 N Union Road from the R-1: Residence District, to A-1: 
Agriculture District.  
 
BACKGROUND 
This property was established as the American Martyrs Retreat House by the Archdiocese of 
Dubuque in 1960. The property was annexed into Cedar Falls in 1971 at which time a 1,450’ x 
600’ area was zoned to R-1 to accommodate the existing private institutional use, which was 
not permitted in an agriculture district. In 2019, the facility closed and Mr. Kelly purchased both 
tracts. 
 
In February 2021, Mr. Kelly approached the City with a request rezone Tract 2 (shown in blue 
on the next page and attached zoning illustration) and the portion of Martyrs Retreat property, 
Tract 1 (outlined in black), to R-1 to create a buildable lot for the construction of a new 
residential structure. However, this was not possible, because in order to rezone the property 
to R-1, city services would have to be extended to the lot per City Code requirement. The 
nearest available utilities are greater than 2,000 feet to the south and the existing railroad right-
of-way would make extending the utilities cost-prohibitive.  
 
In March 2021, staff set up a meeting to discuss possible options that would allow the owner to 
achieve their goal of building one house on the property.  At that meeting, staff suggested 
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exploring the possibility for reconfiguring the existing parcel lines with plats of survey. 
Research by Mr. Kelly’s surveyor identified two existing lots of record, which could be 
reconfigured to allow a house to be built in the desired location overlooking the Cedar River. 
This reconfiguration of the lots of record involve two plats of survey:  a transfer of the portion of 
Tract 1 outlined in black to Tract 2; and the transfer of the portion of Tract 2 outlined in red, 
which contains the existing  Martyrs Retreat building, to Tract 1. The condition for a plat of 
survey is that no new building lots can be created nor can the transfer area constitute more 
than 25 percent of a parcel after the transfer takes place. Staff also recommended rezoning 
the portion of the property not associated with the Martyrs Retreat building from R-1 
Residential to A-1, Agricultural District, both to acknowledge the lack of city services and so 
that zoning boundaries coincide with the new parcel lines created with the plats of survey. In 
other words, the proposed rezoning will clean up the split zoning on these tracts.   
 

 
 
In February 2022, VJ Engineering, Mr. Kelly’s surveyor, requested further discussion about the 
next steps for the rezoning. Staff recommended completing a plat of Survey for Parcel ‘E’ to 
define the area involved in the request to rezone from R-1 to A-1. As part of the approval of the 
plats of survey for the property, staff recommended Tract 2 share access from N. Union Road 
with the Martyrs Retreat property and a note be added to the plats of survey stating no building 
permits can be issued for the transfer areas unless merged with  the receiving parcels. Cedar 
Falls Utilities requested utility easements be dedicated for electric and communication services 
and that all existing utility easements be maintained. Staff also recommended a meeting with 
Mr. Kelly to discuss the future use of the Martyrs Retreat property.   
 
On April 18, 2022, the applicant’s surveyor submitted a plat of survey for Tract 2 and a survey 
showing the location of easements for both utilities and access.  
 
On May 9th 2022, staff met with Mr. Kelly and his daughter to finalize the documentation 
needed for the rezoning and to discuss future options for the Martyrs Retreat property. The 
owners do not have any immediate plans for re-use of the Martyrs Retreat building, but the 
recent zoning code amendment that allows consideration of requests for alternative uses of 
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defunct institutional buildings will provide more flexibility for an appropriate adaptive re-use of 
the building with Board of Adjustment approval of a conditional use permit. In the meantime, 
the owner has acknowledged that any re-use of the building must be approved by the City 
according to City Code requirements and that the property will not be used for residential 
purposes.    
 
ANALYSIS 
 
CURRENT ZONING 
R-1 Residence District and A-1 Agriculture District 
 
The R-1 Residence District allows one and two unit dwellings and a limited number of other 
uses, including private institutional or community recreation centers; however, all subdivision of 
property in the R-1 Residence District requires the installation of public sewer and water.   
 
The purpose of the A-1 Agriculture District is to act as a “holding zone” in areas of the city that 
are undeveloped and not served by essential municipal services.  
 
PROPOSED ZONING 
The request is to downzone approximately 0.98 acre of land at 2209 N Union Road and 8.86 
acres on the adjacent tract to the south from the R-1 Residence zoning district to A-1 
Agriculture.  The requested change will place those portions of the reconfigured parcel that do 
not have adequate services available back into the “holding zone” and clean up the split zoning 
on the parcel. The remaining R-1 zoned area where the Martyrs Retreat building is located will 
remain zoned R-1 to allow the potential for an adaptive reuse of the building under the R-1 
standards.   
 
The A-1 district allows no more than one single-unit or one two-unit residential dwelling in the 
following circumstances:  

1. as an incidental use to a permitted agriculture use, such as growing crops, grain, and 
limited animal production (20 acres minimum lot area) or  

2. if located on a lot of record as of August 1, 1979 with a minimum lot area of three acres. 
The existing Tract 2 (see image above) is considered a lot of record, so it would be 
allowed one single-unit dwelling, as proposed by the applicant.   

 
COMPLIANCE WITH THE COMPREHENSIVE PLAN 
The Future Land Use Map identifies this entire property and the properties south of the rail line 
as Low Density Residential. The characteristics of this designation include an emphasis on 
single-family residential forms and civic uses. The intent is that at build-out development is 
provided a full range of municipal services (see map next page). Staff finds that the proposed 
rezoning is consistent with the Comprehensive Plan as the long term goal is for low density 
residential development. At this time, however, the A-1 Zoning is appropriate to acknowledge 
the lack of city services.  
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ACCESS TO PUBLIC SERVICES 
The property is located in an area of the city where public services are not currently available 
and it is difficult to extend water and sewer because of the railroad right-of-way. This lack of 
services indicates that the A-1 Agricultural District is an appropriate zoning district, because it 
is considered a holding zone until adequate city services are extended to allow for residential 
development at an urban density.  
 
ACCESS TO ADEQUATE STREET NETWORK 
The property currently has access from N. Union Road. There will be no new streets proposed 
to serve this area until city services are available. Therefore, the request to downzone the 
property from R-1 to A-1 is warranted and will keep traffic volumes low. A single private drive 
that shares the street access point with the Martyrs Retreat property will serve the proposed 
single unit dwelling. With the new zoning, no additional development can occur beyond the 
construction of the one residential dwelling proposed.  
 

PUBLIC NOTICE 
City staff mailed letters to the surrounding property owners notifying them of the rezoning 
request. A notice of Public hearing was published in the Courier on June 15, 2022  
 
TECHNICAL COMMENTS 
The City technical staff, including Cedar Falls Utilities, has no concerns with the proposed 
rezoning request. The two plats of survey that reconfigure the parcel lines to coincide with the 
proposed zoning boundaries can be approved administratively by the Zoning Administrator, 
per the City Subdivision Code regulations.   
  
STAFF RECOMMENDATION 
The Community Development recommends approval of RZ22-002, A request to rezone 
approximately 0.98 acre portion of the property located at 2209 N Union Road, formerly the 
Martyrs Retreat, and 8.86 acres of a 17.86 acre parcel located adjacent to the south of 2209 N 
Union Road from the R-1: Residence District, to A-1: Agriculture District.  
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PLANNING & ZONING COMMISSION 
Introduction 
6/8/2022 

Chair Leeper introduced the item and Mr. Weintraut provided background 
information. He explained that this is a request to rezone approximately 9.94 acres 
of the Martyrs Retreat and a parcel to the south property from R-1, Residential to A-
1, Agricultural, which would allow for one residence to be built on the tract of land. 
No further residential development would be allowed. The new zoning boundaries 
will then match the lot boundaries. Staff recommends that comments be gathered 
from the Planning and Zoning Commission and the public and a public hearing be 
set for the next Commission meeting on June 22. 
 
Mr. Holst made a motion to move the item forward to public hearing. Ms. Saul 
seconded the motion. The motion was approved unanimously with 9 ayes (Crisman, 
Grybovych, Hartley, Holst, Larson, Leeper, Lynch, Moser and Saul), and 0 nays. 

 
Discussion 
& Vote 
6/22/2022 

The first item of business was a public hearing regarding a rezoning request for 2209 
North Union Road. Acting Chair Hartley introduced the item and Mr. Weintraut provided 
background information. He stated that the request is to rezone approximately 9.94 
acres of land located at 2209 North Union Road and displayed a rendering of the 
location and rezoning plat. The petitioner would like to rezone the area from R-1, 
Residential to A-1, Agriculture to allow for the addition of one residential structure.  
 
Ms. Saul made a motion to approve the item. Ms. Crisman seconded the motion. The 
motion was approved unanimously with 6 ayes (Crisman, Hartley, Holst, Larson, Lynch 
and Saul), and 0 nays. 

 

 
Attachments: Location Map 
  Rezoning Plat 
  Zoning Illustration  
 Letter of Request 
  Published Public Notice 
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Cedar Falls Planning & Zoning Commission 

June 8, 2022 

Corporate Limits 

Location 
Map 

 

2209 N Union Road 
R-1 to A-1 
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Prepared by: Thomas Weintraut, Planner III, 220 Clay Street, Cedar Falls, IA 50613 (319) 273-8600 

 

 

ORDINANCE NO. 3014 

 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF CEDAR FALLS, 

IOWA FOR APPROXIMATELY 9.94 ACRES OF LAND DESCRIBED HEREIN, 

REMOVING SAID AREA FROM THE R-1, RESIDENCE DISTRICT AND ADDING IT TO 

THE A-1, AGRICULTURAL DISTRICT 

 

 

WHEREAS, a proposal was submitted to the Cedar Falls Planning and Zoning 

Commission to rezone approximately a 0.98 acre portion of the property located at 2209 North 

Union Road and 8.86 acres of a 17.86 acre parcel located adjacent to the south of 2209 North 

Union Road from the R-1: Residence District, to A-1, Agricultural District: and  

 

WHEREAS, said A-1, Agricultural District allows for the establishment a single-unit 

residential dwelling on a lot of record as of August 1, 1979 and recognizes the A-1: Agriculture 

District as a holding district for property(s) until services are available; and 

 

WHEREAS, the Planning and Zoning Commission considered the rezoning request and 

find that said rezoning is consistent with the City of Cedar Falls Comprehensive Plan and the 

intent of the A-1, Agricultural District; and  

 

WHEREAS, the Planning and Zoning Commission has recommended approval of said 

rezoning under case #RZ22-002; and 

 

WHEREAS, the City Council of Cedar Falls, Iowa, deems it to be in the best interests of 

the City of Cedar Falls, Iowa, to approve said rezoning; and 

 

  WHEREAS, Section 26-118, District Boundaries of Division I, Generally, of Article III, 

Districts and District Regulations, of Chapter Twenty-Six (26), Zoning, of the Code of 

Ordinances of the City of Cedar Falls, Iowa, provides that the zoning map of the City of Cedar 

Falls, Iowa, attached thereto, is incorporated into and made a part of said Ordinance; 
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 WHEREAS, notice of public hearing has been published, as provided by law, and such 

hearing held on the proposed amendment; and 

 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

CEDAR FALLS, IOWA: 

 

Section 1. That the zoning map of the City of Cedar Falls, Iowa, be and the same is 

hereby amended to show the property legally described below, as now being in the A-l, 

Agricultural District, and the amended map is hereby ordained to be the zoning map of the City 

of Cedar Falls, Iowa, as amended. 

 

The West 1450.0 feet of the North 300.0 feet of the Northwest Quarter (NW ¼) of 

Section Three (3), Township Eighty-nine (89) North, Range Fourteen (14) West of the 

Fifth (5TH) Principal Meridian, except the North 70 feet of the East 700 feet of the 

Northwest Fractional Quarter of said Section 3, and that part of West 1450.0 feet of the 

South 300.0 feet of the Southwest Quarter (SW ¼) of Section Thirty-four (34) Township 

Ninety (90) North, Range Fourteen (14) West of the Fifth (5th) Principal Meridian, Black 

Hawk County, Iowa, lying within the Southeast Quarter of said Southwest Quarter except 

that parcel of Land recorded on File 2018-00018291 in the office of the Black Hawk 

County Recorder.  

 

 

INTRODUCED:              July 18, 2022     

PASSED 1ST CONSIDERATION:   July 18, 2022   

PASSED 2ND CONSIDERATION:   August 1, 2022  

PASSED 3RD CONSIDERATION:       

ADOPTED:          

 

 

 

        ______________________________ 

        Robert M. Green, Mayor 

ATTEST: 

 

 

____________________________________ 

Jacqueline Danielsen, MMC, City Clerk 
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   DEPARTMENT OF FINANCE & BUSINESS OPERATIONS 
 

CITY OF CEDAR FALLS, IOWA 
220 CLAY STREET 
CEDAR FALLS, IOWA 50613 
319-273-8600 
FAX 319-268-5126 

     I N T E R O F F I C E   M E M O R A N D U M 
 

 TO: Mayor Green & City Council Members 

  FROM: Jacque Danielsen, City Clerk 

 DATE: August 3, 2022 

 SUBJECT:  Designation of Electric Vehicle (EV) Charging Spaces 

 
In November 2019, City Council approved a pilot program for installation and 
designation of a public electric vehicle charging parking space on West 2nd Street 
(located just north of City Hall). Although the charging unit that was installed had two 
charging cables, we started with designating only one space to determine how much 
use it would get. During the test period, we did not draft an ordinance, but we posted 
signs designating the space for actively charging electric vehicles only, and we 
monitored the space by giving other vehicles warnings. 
 
Since installation, the number of charging sessions has been increasing and the second 
charging cable has been pulled over to other parking areas and even pulled across the 
sidewalk, creating potential hazards. As the usage continues to increase, CFU and City 
staff feel that designation of the second charging space is needed to safely 
accommodate the additional vehicles wanting to use both charging spaces at this 
location. Therefore, we recommend designating the adjacent parking space as an 
electric vehicle charging space and adopting the attached ordinance to enable 
enforcement of proper use of the spaces. 
 
Please feel free to contact Jennifer Rodenbeck or myself with any questions.  
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ORDINANCE NO. 3015 

AN ORDINANCE AMENDING DIVISION 1, GENERALLY, OF ARTICLE IV, 
STOPPING, STANDING AND PARKING, OF CHAPTER 23, TRAFFIC AND 
MOTOR VEHICLES, OF THE CODE OF ORDINANCES OF THE CITY OF CEDAR 
FALLS, IOWA, BY ENACTING A NEW SECTION 23-372, ELECTRIC VEHICLE 
(EV) CHARGING SPACE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR FALLS, 
IOWA: 

Division I, Generally, of Article IV, Stopping, Standing and Parking, of Chapter 
23, Traffic and Motor Vehicles, of the Code of Ordinances of the City of Cedar Falls, 
Iowa is hereby amended by adding thereto a new Section 23-372, Electric vehicle 
(EV) charging space, as follows: 

Sec. 23-372. Electric vehicle (EV) charging space. 

(a) For the purposes of this section, "electric vehicle charging space" means a public 
parking space that is located on a public street or in a public parking lot that is 
served by charging equipment that has as its primary purpose the transfer of 
electric energy to a battery or other energy storage device in an electric vehicle. 

(b) Where signs are posted, no person shall stop, stand, or park a vehicle in a 
designated electric vehicle charging space if the vehicle is not electrically 
connected to the charging equipment via the electric charging cord, and where 
the electric vehicle charging station is indicated by signage identifying the station 
as an electric vehicle charging station and indicating that it is only for electric 
vehicle charging. 

(c) Violations of this section are subject to fines enumerated in Section 23-356. 

 

INTRODUCED:     August 1, 2022   

PASSED 1st CONSIDERATION:   August 1, 2022   

PASSED 2nd CONSIDERATION:       

PASSED 3rd CONSIDERATION:       

ADOPTED:          

 
 
___________________________ 

                                                                           Robert M. Green, Mayor 
ATTEST: 
 
 
____________________________________ 
Jacqueline Danielsen, MMC, City Clerk 
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   ROBERT M. GREEN 

 
CITY OF CEDAR FALLS, IOWA 
220 CLAY STREET 
CEDAR FALLS, IOWA 50613 
319-273-8600 

FAX 319-268-5126 
M E M O R A N D U M 

Office of the Mayor 
  

 

   

 FROM: Mayor Robert M. Green 

 TO: City Council 

 DATE: August 9, 2022 

 SUBJECT: CFD 1142.22b:  Annual Appointment of Standing Committee Members (Revised) 

 REF: (a) Code of Ordinances, City of Cedar Falls, Iowa §2-68 

  (b) CFD 1121.22: Council Meeting Procedures 

 

1. In accordance with reference (a) and (b), and to account for new committees established 

on August, 1, 2022, I hereby appoint the following standing committees of the Cedar 

Falls City Council for the remainder of Calendar Year 2022: 

1. Committee of the Whole: Simon Harding, Susan deBuhr, Kelly Dunn, Dustin 

Ganfield, Daryl Kruse, Gil Schultz, Dave Sires. 

2. Finance & Business Operations Committee: Kelly Dunn, Susan deBuhr, Dustin 

Ganfield, Simon Harding, Daryl Kruse, Gil Schultz, Dave Sires. 

3. Public Safety Committee: Dustin Ganfield, Susan deBuhr, Kelly Dunn, Simon 

Harding, Daryl Kruse, Gil Schultz, Dave Sires. 

4. Public Works: Gil Schultz, Susan deBuhr, Kelly Dunn, Dustin Ganfield, Simon 

Harding, Daryl Kruse, Dave Sires. 

5. Community Development Committee: Simon Harding, Susan deBuhr, Kelly 

Dunn, Dustin Ganfield, Daryl Kruse, Gil Schultz, Dave Sires. 

6. Administration Committee: Daryl Kruse, Susan deBuhr, Kelly Dunn, Dustin 

Ganfield, Simon Harding, Gil Schultz, Dave Sires. 

2. The first person named on each committee shall be the chair of that committee.  

Xc:  City Administrator 

  City Clerk 

 

### 
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 MAYOR ROBERT M. GREEN  
  
 CITY OF CEDAR FALLS, IOWA   
 220 CLAY STREET 
 CEDAR FALLS, IOWA 50613 
 PHONE 319-273-8600 
 FAX 319-268-5126 

 www.cedarfalls.com 
 
  

 FROM: Mayor Robert M. Green 

 TO: City Council  

 DATE: August 8, 2022 

 SUBJECT: Appointment of Human Rights Commissioners 

 REF: (a) Code of Ordinances, City of Cedar Falls §12-27: Human Rights Commission  

(b) Iowa Code §69.16A: Gender Balance 

 

1. In accordance with the candidacy and qualification requirements of reference (a), I hereby 

nominate the following citizens for appointment to the Human Rights Commission to fill the 

remaining terms of current vacancies: 

 

 Mr. Kyle Wiebers – Term ends 7/1/2024 

 Ms. Jennifer Onuigbo – Term ends 7/1/2025 

 

2. General Applications and Candidate Questionnaires are attached for your consideration. 

 

3. These appointments comply with the provisions of reference (b). 

 

 

Encl:  (1) General Application and Candidate Questionnaires for Wiebers and Onuigbo 

 

Xc:   City Administrator 

  Director, Finance and Business Operations 

  Staff Liaison 

 

 
 

### 
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 MAYOR ROBERT M. GREEN  
  
 CITY OF CEDAR FALLS, IOWA   
 220 CLAY STREET 
 CEDAR FALLS, IOWA 50613 
 PHONE 319-273-8600 
 FAX 319-268-5126 

 www.cedarfalls.com 
 
 

 

 FROM: Mayor Robert M. Green  

 TO: City Council 

 DATE: August 8, 2022 

 SUBJECT: Appointment to Visitors & Tourism Board 

 REF: Code of Ordinances, City of Cedar Falls §17-300 

 

1. In accordance with the candidacy and qualification requirements of reference (a), I hereby 

nominate Ms. Michele Jensen for appointment to the Visitors & Tourism Board for an 

unfilled three-year term ending on July 1, 2024.  

 

2. Ms. Jensen’s General Application and Candidate Questionnaire are attached for your 

consideration. 

 

Encl:  (1) General Application and Candidate Questionnaire for Jensen 

 

Xc:   City Administrator 

  Director, Community Development 

  Visitors & Tourism Manager 

 

 
### 
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   DEPARTMENT OF PUBLIC SAFETY SERVICES 

  POLICE OPERATIONS 
CITY OF CEDAR FALLS 

  4600 SOUTH MAIN STREET 
  CEDAR FALLS, IOWA 50613 
 

  319-273-8612 
 

MEMORANDUM 

To:  Mayor Green and City Councilmembers 

From:  Craig Berte, Public Safety Services Director 

  Mark Howard, Acting Police Chief 

Date:  August 8, 2022 

Re:  Beer/Liquor License Applications 

Police Operations has received applications for liquor licenses and/ or wine or beer 
permits. We find no records that would prohibit these license and permits and 
recommend approval. 

Name of Applicants:  

a) Main Street Sweets, 307 Main Street, Class B native wine – renewal. 

b) Amigo, 5809 University Avenue, Class C liquor & outdoor service - renewal. 

c) The Brass Tap, 421 Main Street, Class C liquor & outdoor service - renewal. 

d) Whiskey Road Tavern & Grill, 402 Main Street, Class C liquor & outdoor service - 
renewal. 

e) B & B West, 3105 Hudson Road, Class E liquor - renewal. 
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ITEMS TO INCLUDE ON AGENDA 
 

CITY OF CEDAR FALLS, IOWA 

 

 

$3,860,000 General Obligation Capital Loan Notes, Series 2022 

 

  Resolution approving and authorizing a form of Loan Agreement and authorizing and 

providing for the issuance, and levying a tax to pay the Notes; Approval of the Tax 

Exemption Certificate and Continuing Disclosure Certificate. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NOTICE MUST BE GIVEN PURSUANT TO IOWA CODE 

CHAPTER 21 AND THE LOCAL RULES OF THE CITY. 
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August 15, 2022 

 

The City Council of the City of Cedar Falls, State of Iowa, met in _Regular________ 

session, in the Community Center, 528 Main Street, Cedar Falls, Iowa, at _7:00 P.M., on the 

above date.  There were present Mayor _Robert M. Green________, in the chair, and the 

following named Council Members: 

 

 

__________________________________________________ 

 

 

Absent: ___________________________________________ 

 

 

Vacant: ___________________________________________ 

 

 

* * * * * * *  
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Council Member ____________________ introduced the following Resolution entitled 

"RESOLUTION APPROVING AND AUTHORIZING A FORM OF LOAN AGREEMENT 

AND AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF $3,860,000 GENERAL 

OBLIGATION CAPITAL LOAN NOTES, SERIES 2022, AND LEVYING A TAX TO PAY 

SAID NOTES; APPROVAL OF THE TAX EXEMPTION CERTIFICATE AND 

CONTINUING DISCLOSURE CERTIFICATE" and moved that it be adopted.  Council 

Member ____________________ seconded the motion to adopt, and the roll being called 

thereon, the vote was as follows: 

 

 

AYES: ___________________________________________ 

 

 

 

 

 

 

___________________________________________ 

NAYS: ___________________________________________ 

 

 

Whereupon, the Mayor declared said Resolution duly adopted as follows: 

 

RESOLUTION NO. __________ 

 

RESOLUTION APPROVING AND AUTHORIZING A FORM 

OF LOAN AGREEMENT AND AUTHORIZING AND 

PROVIDING FOR THE ISSUANCE OF $3,860,000 GENERAL 

OBLIGATION CAPITAL LOAN NOTES, SERIES 2022, AND 

LEVYING A TAX TO PAY SAID NOTES; APPROVAL OF 

THE TAX EXEMPTION CERTIFICATE AND CONTINUING 

DISCLOSURE CERTIFICATE 

 

WHEREAS, the Issuer is duly incorporated, organized and exists under and by virtue of 

the laws and Constitution of the State of Iowa; and 

 

WHEREAS, the Issuer is in need of funds to pay costs of City capital projects, including 

opening, widening, extending, grading, and draining of the right-of-way of streets, highways, 

avenues, alleys and public grounds, and market places, and the removal and replacement of dead 

or diseased trees thereon; the construction, reconstruction, and repairing of any street 

improvements, bridges, grade crossing separations and approaches; the acquisition, installation, 

and repair of sidewalks, culverts, retaining walls, storm sewers, sanitary sewers, water service 

lines, street lighting, and traffic control devices, and the acquisition of any real estate needed for 

any of the foregoing purposes; and equipping the fire department, essential corporate purpose(s), 

and it is deemed necessary and advisable that General Obligation Capital Loan Notes, to the 

amount of not to exceed $3,200,000 be authorized for said purpose(s); and 

WHEREAS, pursuant to notice published as required by Sections 384.24A and 384.25 of 

the Code of Iowa, this Council has held a public meeting and hearing upon the proposal to 
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institute proceedings for the issuance of the Notes, and the Council is therefore now authorized 

to proceed with the issuance of said Notes for such purpose(s); and 

WHEREAS, the City is in need of funds to pay costs of City capital projects, including 

acquisition, construction, reconstruction, enlargement, improvement, and equipping of City 

facilities, including camera installation, replacement and maintenance, and a finance system; and 

expanded public infrastructure, related amenities and site improvements, general corporate 

purpose(s), and it is deemed necessary and advisable that General Obligation Capital Loan 

Notes, to the amount of not to exceed $600,000 be authorized for said purpose(s); and 

WHEREAS, the Issuer has a population of more than 5,000 but not more than 75,000, 

and the Notes for these purposes do not exceed $700,000; and 

WHEREAS, pursuant to notice published as required by Sections 384.24A and 384.26 of 

the Code of Iowa, the Council of the City has held public meeting and hearing upon the proposal 

to institute proceedings for the issuance of Notes for general corporate purpose(s) in the amounts 

as above set forth, and, no petition for referendum having been received, the Council is therefore 

now authorized to proceed with the issuance of said Notes for such purpose(s); and 

WHEREAS, the City is in need of funds to pay costs of City capital projects, including 

acquisition, construction, reconstruction, enlargement, improvement, drainage enhancements, 

grading and terracing, slope stabilization and protection, and equipping of recreational trails and 

parks associated with the Cedar River Recreation Project, general corporate purpose(s), and it is 

deemed necessary and advisable that General Obligation Capital Loan Notes, to the amount of 

not to exceed $700,000 be authorized for said purpose(s); and 

WHEREAS, the Issuer has a population of more than 5,000 but not more than 75,000, 

and the Notes for these purposes do not exceed $700,000; and 

WHEREAS, pursuant to notice published as required by Sections 384.24A and 384.26 of 

the Code of Iowa, the Council of the City has held public meeting and hearing upon the proposal 

to institute proceedings for the issuance of Notes for general corporate purpose(s) in the amounts 

as above set forth, and, no petition for referendum having been received, the Council is therefore 

now authorized to proceed with the issuance of said Notes for such purpose(s); and 

WHEREAS, pursuant to Section 384.28 of the Code of Iowa, it is hereby found and 

determined that the various general obligation capital loan Notes authorized as hereinabove 

described shall be combined for the purpose of issuance in a single issue of $3,860,000 General 

Obligation Capital Loan Notes as hereinafter set forth; and 

 

WHEREAS, the above mentioned Notes were heretofore sold and action should now be 

taken to issue said Notes conforming to the terms and conditions of the best bid received at the 

sale. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF CEDAR FALLS, STATE OF IOWA: 
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Section 1. Definitions.  The following terms shall have the following meanings in this 

Resolution unless the text expressly or by necessary implication requires otherwise: 

 • "Authorized Denominations" shall mean $5,000 or any integral multiple 

thereof. 

 

 • "Beneficial Owner" shall mean, whenever used with respect to a Note, the 

person in whose name such Note is recorded as the beneficial owner of such Note by a 

Participant on the records of such Participant or such person's subrogee. 

 

 • "Blanket Issuer Letter of Representations" shall mean the Representation 

Letter from the Issuer to DTC, with respect to the Notes. 

 

 • "Cede & Co." shall mean Cede & Co., the nominee of DTC, and any 

successor nominee of DTC with respect to the Notes. 

 

 • "Continuing Disclosure Certificate" shall mean that certain Continuing 

Disclosure Certificate approved under the terms of this Resolution and to be executed by 

the Issuer and dated the date of issuance and delivery of the Notes, as originally executed 

and as it may be amended from time to time in accordance with the terms thereof. 

 

 • "Depository Notes " shall mean the Notes as issued in the form of one 

global certificate for each maturity, registered in the Registration Books maintained by 

the Registrar in the name of DTC or its nominee. 

 

 • "DTC" shall mean The Depository Trust Company, New York, 

New York, which will act as security depository for the Note pursuant to the 

Representation Letter. 

 

 • "Issuer" and "City" shall mean the City of Cedar Falls, State of Iowa. 

 

 • "Loan Agreement" shall mean a Loan Agreement between the Issuer and a 

lender or lenders in substantially the form attached to and approved by this Resolution. 

 

 • "Note Fund" shall mean the fund created in Section 3 of this Resolution. 

 

 • "Notes" shall mean $3,860,000 General Obligation Capital Loan Notes, 

Series 2022, authorized to be issued by this Resolution. 

 

 • "Participants" shall mean those broker-dealers, banks and other financial 

institutions for which DTC holds Notes as securities depository. 

 

 • "Paying Agent" shall mean the City's Controller/City Treasurer, or such 

successor as may be approved by Issuer as provided herein and who shall carry out the 

duties prescribed herein as Issuer's agent to provide for the payment of principal of and 

interest on the Notes as the same shall become due. 
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 • "Project" shall mean the costs of City capital projects, including opening, 

widening, extending, grading, and draining of the right-of-way of streets, highways, 

avenues, alleys and public grounds, and market places, and the removal and replacement 

of dead or diseased trees thereon; the construction, reconstruction, and repairing of any 

street improvements, bridges, grade crossing separations and approaches; the acquisition, 

installation, and repair of sidewalks, culverts, retaining walls, storm sewers, sanitary 

sewers, water service lines, street lighting, and traffic control devices, and the acquisition 

of any real estate needed for any of the foregoing purposes; and equipping the fire 

department; City capital projects, including acquisition, construction, reconstruction, 

enlargement, improvement, and equipping of City facilities, including camera 

installation, replacement and maintenance, and a finance system; and expanded public 

infrastructure, related amenities and site improvements; and City capital projects, 

including acquisition, construction, reconstruction, enlargement, improvement, drainage 

enhancements, grading and terracing, slope stabilization and protection, and equipping of 

recreational trails and parks associated with the Cedar River Recreation Project. 

 

 • "Project Fund" shall mean the fund required to be established by this 

Resolution for the deposit of the proceeds of the Notes. 

 

 • "Rebate Fund" shall mean the fund so defined in and established pursuant 

to the Tax Exemption Certificate. 

 

 • "Registrar" shall mean the City's Controller/City Treasurer of Cedar Falls, 

Iowa, or such successor as may be approved by Issuer as provided herein and who shall 

carry out the duties prescribed herein with respect to maintaining a register of the owners 

of the Notes.  Unless otherwise specified, the Registrar shall also act as Transfer Agent 

for the Notes. 

 

 • "Resolution" shall mean this resolution authorizing the Notes. 

 

 • "Tax Exemption Certificate" shall mean the Tax Exemption Certificate 

approved under the terms of this Resolution and to be executed by the Treasurer and 

delivered at the time of issuance and delivery of the Notes. 

 

 • "Treasurer" shall mean the Controller/City Treasurer or such other officer 

as shall succeed to the same duties and responsibilities with respect to the recording and 

payment of the Notes issued hereunder. 

 

Section 2. Levy and Certification of Annual Tax; Other Funds to be Used. 

a) Levy of Annual Tax.  That for the purpose of providing funds to pay the 

principal and interest of the Notes hereinafter authorized to be issued, there is hereby 

levied for each future year the following direct annual tax on all of the taxable property in 

the City of Cedar Falls, State of Iowa, to-wit: 
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AMOUNT 

 FISCAL YEAR (JULY 1 TO JUNE 30) 

YEAR OF COLLECTION 

   

  $117,358.06*  2022/2023 

$405,900.00  2023/2024 

$403,400.00  2024/2025 

$405,400.00  2025/2026 

$401,650.00  2026/2027 

$402,400.00  2027/2028 

$397,400.00  2028/2029 

$396,900.00  2029/2030 

$395,650.00  2030/2031 

$400,450.00  2031/2032 

$404,800.00  2032/2033 

$408,700.00  2033/2034 

$417,150.00  2034/2035 

 

*Payable from available cash on hand. 

 

(NOTE: For example the levy to be made and certified against the taxable valuations of 

January 1, 2022 will be collected during the fiscal year commencing July 1, 2023.) 

 

b) Resolution to be Filed With County Auditor.  A certified copy of this 

Resolution shall be filed with the Auditor of Black Hawk County, Iowa and the Auditor 

is hereby instructed in and for each of the years as provided, to levy and assess the tax 

hereby authorized in Section 2 of this Resolution, in like manner as other taxes are levied 

and assessed, and such taxes so levied in and for each of the years aforesaid be collected 

in like manner as other taxes of the City are collected, and when collected be used for the 

purpose of paying principal and interest on said Notes issued in anticipation of the tax, 

and for no other purpose whatsoever. 

c) Additional City Funds Available.  Principal and interest coming due at any 

time when the proceeds of said tax on hand shall be insufficient to pay the same shall be 

promptly paid when due from current funds of the City available for that purpose and 

reimbursement shall be made from such special fund in the amounts thus advanced. 

Section 3. Note Fund.  Said tax shall be assessed and collected each year at the same time 

and in the same manner as, and in addition to, all other taxes in and for the City, and when 

collected they shall be converted into a special fund within the Debt Service Fund to be known 

as the "2022 GENERAL OBLIGATION CAPITAL LOAN NOTE FUND NO. 1" (the "Note 

Fund"), which is hereby pledged for and shall be used only for the payment of the principal of 

and interest on the Notes hereinafter authorized to be issued; and also there shall be apportioned 

to said fund its proportion of taxes received by the City from property that is centrally assessed 

by the State of Iowa. 

Section 4. Application of Note Proceeds.  Proceeds of the Notes, other than accrued 

interest except as may be provided below, shall be credited to the Project Fund and expended 
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therefrom for the purposes of issuance.  Any amounts on hand in the Project Fund shall be 

available for the payment of the principal of or interest on the Notes at any time that other funds 

shall be insufficient to the purpose, in which event such funds shall be repaid to the Project Fund 

at the earliest opportunity.  Any balance on hand in the Project Fund and not immediately 

required for its purposes may be invested not inconsistent with limitations provided by law or 

this Resolution. 

Section 5. Investment of Note Fund Proceeds.  All moneys held in the Note Fund, 

provided for by Section 3 of this Resolution shall be invested in investments permitted by 

Chapter 12B, Code of Iowa, as amended, or deposited in financial institutions which are 

members of the Federal Deposit Insurance Corporation and the deposits in which are insured 

thereby and all such deposits exceeding the maximum amount insured from time to time by 

FDIC or its equivalent successor in any one financial institution shall be continuously secured in 

compliance with Chapter 12C of the Code of Iowa, as amended, or otherwise by a valid pledge 

of direct obligations of the United States Government having an equivalent market value.  All 

such interim investments shall mature before the date on which the moneys are required for 

payment of principal of or interest on the Notes as herein provided. 

Section 6. Note Details, Execution and Redemption. 

a) Note Details.  General Obligation Capital Loan Notes of the City in the amount 

of $3,860,000, shall be issued to evidence the obligations of the Issuer under the Loan 

Agreement pursuant to the provisions of Sections 384.24A, 384.25, 384.26 and 384.28 of 

the Code of Iowa for the aforesaid purposes.  The Notes shall be issued in one or more 

series and shall be secured equally and ratably from the sources provided in Section 3 of 

this Resolution.  The Notes shall be designated "GENERAL OBLIGATION CAPITAL 

LOAN NOTE, SERIES 2022", be dated August 31, 2022, and bear interest from the date 

thereof, until payment thereof, at the office of the Paying Agent, said interest payable on 

June 1, 2023, and semiannually thereafter on the 1st day of June and December in each 

year until maturity at the rates hereinafter provided. 

The Notes shall be executed by the manual or facsimile signature of the Mayor 

and attested by the manual or facsimile signature of the Clerk, and impressed or printed 

with the seal of the City and shall be fully registered as to both principal and interest as 

provided in this Resolution; principal, interest and premium, if any, shall be payable at 

the office of the Paying Agent by mailing of a check to the registered owner of the Note.  

The Notes shall be in the denomination of $5,000 or multiples thereof.  The Notes shall 

mature and bear interest as follows: 
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Principal 

Amount 

 Interest 

Rate 

 Maturity 

June 1st 

     

$250,000  5.000%  2024 

$260,000  5.000%  2025 

$275,000  5.000%  2026 

$285,000  5.000%  2027 

$300,000  5.000%  2028 

$310,000  5.000%  2029 

$325,000  5.000%  2030 

$340,000  3.000%  2031 

$355,000  3.000%  2032 

$370,000  3.000%  2033 

$385,000  3.000%  2034 

$405,000  3.000%  2035 

 

b) Redemption. 

i. Optional Redemption.  Notes maturing after June 1, 2030, may be called 

for optional redemption by the Issuer on that date or any date thereafter, from any 

funds regardless of source, in whole or from time to time in part, in any order of 

maturity and within an annual maturity by lot.  The terms of redemption shall be 

par, plus accrued interest to date of call. 

Thirty days' written notice of redemption shall be given to the registered 

owner of the Note.  Failure to give written notice to any registered owner of the 

Notes or any defect therein shall not affect the validity of any proceedings for the 

redemption of the Notes.  All Notes or portions thereof called for redemption will 

cease to bear interest after the specified redemption date, provided funds for their 

redemption are on deposit at the place of payment.  Written notice will be deemed 

completed upon transmission to the owner of record. 

 

If selection by lot within a maturity is required, the Registrar shall 

designate the Notes to be redeemed by random selection of the names of the 

registered owners of the entire annual maturity until the total amount of Notes to 

be called has been reached. 

 

If less than all of a maturity is called for redemption, the Issuer will notify 

DTC of the particular amount of such maturity to be redeemed prior to maturity.  

DTC will determine by lot the amount of each Participant's interest in such 

maturity to be redeemed and each Participant will then select by lot the beneficial 

ownership interests in such maturity to be redeemed.  All prepayments shall be at 

a price of par plus accrued interest. 
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Section 7. Issuance of Notes in Book-Entry Form;  Replacement Notes. 

a) Notwithstanding the other provisions of this Resolution regarding registration, 

ownership, transfer, payment and exchange of the Notes, unless the Issuer determines to 

permit the exchange of Depository Notes for Notes in Authorized Denominations, the 

Notes shall be issued as Depository Notes in denominations of the entire principal 

amount of each maturity of Notes (or, if a portion of said principal amount is prepaid, 

said principal amount less the prepaid amount).  The Notes must be registered in the 

name of Cede & Co., as nominee for DTC.  Payment of semiannual interest for any Notes 

registered in the name of Cede & Co. will be made by wire transfer or New York 

Clearing House or equivalent next day funds to the account of Cede & Co. on the interest 

payment date for the Notes at the address indicated or in the Representation Letter. 

b) The Notes will be initially issued in the form of separate single authenticated 

fully registered bonds in the amount of each stated maturity of the Notes.  Upon initial 

issuance, the ownership of the Notes will be registered in the registry books of the City's 

Controller/City Treasurer kept by the Paying Agent and Registrar in the name of Cede & 

Co., as nominee of DTC.  The Paying Agent and Registrar and the Issuer may treat DTC 

(or its nominee) as the sole and exclusive owner of the Notes registered in its name for 

the purposes of payment of the principal or redemption price of or interest on the Notes, 

selecting the Notes or portions to be redeemed, giving any notice permitted or required to 

be given to registered owners of Notes under the Resolution of the Issuer, registering the 

transfer of Notes, obtaining any consent or other action to be taken by registered owners 

of the Notes and for other purposes.  The Paying Agent, Registrar and the Issuer have no 

responsibility or obligation to any Participant or Beneficial Owner of the Notes under or 

through DTC with respect to the accuracy of records maintained by DTC or any 

Participant; with respect to the payment by DTC or Participant of an amount of principal 

or redemption price of or interest on the Notes; with respect to any notice given to owners 

of Notes under the Resolution; with respect to the Participant(s) selected to receive 

payment in the event of a partial redemption of the Notes, or a consent given or other 

action taken by DTC as registered owner of the Notes.  The Paying Agent and Registrar 

shall pay all principal of and premium, if any, and interest on the Notes only to Cede & 

Co. in accordance with the Representation Letter, and all payments are valid and 

effective to fully satisfy and discharge the Issuer's obligations with respect to the 

principal of and premium, if any, and interest on the Notes to the extent of the sum paid.  

DTC must receive an authenticated Bond for each separate stated maturity evidencing the 

obligation of the Issuer to make payments of principal of and premium, if any, and 

interest.  Upon delivery by DTC to the Paying Agent and Registrar of written notice that 

DTC has determined to substitute a new nominee in place of Cede & Co., the Notes will 

be transferable to the new nominee in accordance with this Section. 

c) In the event the Issuer determines that it is in the best interest of the Beneficial 

Owners that they be able to obtain Notes certificates, the Issuer may notify DTC and the 

Paying Agent and Registrar, whereupon DTC will notify the Participants, of the 

availability through DTC of Notes certificates.  The Notes will be transferable in 

accordance with this Section.  DTC may determine to discontinue providing its services 
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with respect to the Notes at any time by giving notice to the Issuer and the Paying Agent 

and Registrar and discharging its responsibilities under applicable law.  In this event, the 

Notes will be transferable in accordance with this Section. 

d) Notwithstanding any other provision of the Resolution to the contrary, so long 

as any Note is registered in the name of Cede & Co., as nominee of DTC, all payments 

with respect to the principal of and premium, if any, and interest on the Note and all 

notices must be made and given, respectively to DTC as provided in the Representation 

letter. 

e) In connection with any notice or other communication to be provided to 

Noteholders by the Issuer or the Paying Agent and Registrar with respect to a consent or 

other action to be taken by Noteholders, the Issuer or the Paying Agent and Registrar, as 

the case may be, shall establish a record date for the consent or other action and give 

DTC notice of the record date not less than 15 calendar days in advance of the record 

date to the extent possible.  Notice to DTC must be given only when DTC is the sole 

Noteholder. 

f) The Representation Letter is on file with DTC and sets forth certain matters 

with respect to, among other things, notices, consents and approvals by Noteholders and 

payments on the Notes.  The execution and delivery of the Representation Letter to DTC 

by the Issuer is ratified and confirmed. 

g) In the event that a transfer or exchange of the Notes is permitted under this 

Section, the transfer or exchange may be accomplished upon receipt by the Registrar 

from the registered owners of the Notes to be transferred or exchanged and appropriate 

instruments of transfer.  In the event Note certificates are issued to holders other than 

Cede & Co., its successor as nominee for DTC as holder of all the Notes, or other 

securities depository as holder of all the Notes, the provisions of the Resolution apply to, 

among other things, the printing of certificates and the method or payment of principal of 

and interest on the certificates.  Any substitute depository shall be designated in writing 

by the Issuer to the Paying Agent.  Any such substitute depository shall be a qualified and 

registered "clearing agency" as provided in Section 17A of the Securities Exchange Act 

of 1934, as amended.  The substitute depository shall provide for (i) immobilization of 

the Depository Notes, (ii) registration and transfer of interests in Depository Notes by 

book entries made on records of the depository or its nominee and (iii) payment of 

principal of, premium, if any, and interest on the Notes in accordance with and as such 

interests may appear with respect to such book entries. 

h) The officers of the Issuer are authorized and directed to prepare and furnish to 

the purchaser, and to the attorneys approving the legality of Notes, certified copies of 

proceedings, ordinances, resolutions and records and all certificates and affidavits and 

other instruments as may be required to evidence the legality and marketability of the 

Notes, and all certified copies, certificates, affidavits and other instruments constitute 

representations of the Issuer as to the correctness of all stated or recited facts. 
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Section 8. Registration of Notes; Appointment of Registrar; Transfer; Ownership; 

Delivery; and Cancellation. 

a) Registration.  The ownership of Notes may be transferred only by the making 

of an entry upon the books kept for the registration and transfer of ownership of the 

Notes, and in no other way. The City's Controller/City Treasurer is hereby appointed as 

Note Registrar under the terms of this Resolution and under the provisions of a separate 

agreement with the Issuer filed herewith which is made a part hereof by this reference.  

Registrar shall maintain the books of the Issuer for the registration of ownership of the 

Notes for the payment of principal of and interest on the Notes as provided in this 

Resolution.  All Notes shall be negotiable as provided in Article 8 of the Uniform 

Commercial Code and Section 384.31 of the Code of Iowa, subject to the provisions for 

registration and transfer contained in the Notes and in this Resolution. 

b) Transfer.  The ownership of any Note may be transferred only upon the 

Registration Books kept for the registration and transfer of Notes and only upon 

surrender thereof at the office of the Registrar together with an assignment duly executed 

by the holder or his duly authorized attorney in fact in such form as shall be satisfactory 

to the Registrar, along with the address and social security number or federal employer 

identification number of such transferee (or, if registration is to be made in the name of 

multiple individuals, of all such transferees).  In the event that the address of the 

registered owner of a Note (other than a registered owner which is the nominee of the 

broker or dealer in question) is that of a broker or dealer, there must be disclosed on the 

Registration Books the information pertaining to the registered owner required above.  

Upon the transfer of any such Note, a new fully registered Note, of any denomination or 

denominations permitted by this Resolution in aggregate principal amount equal to the 

unmatured and unredeemed principal amount of such transferred fully registered Note, 

and bearing interest at the same rate and maturing on the same date or dates shall be 

delivered by the Registrar. 

c) Registration of Transferred Notes.  In all cases of the transfer of the Notes, the 

Registrar shall register, at the earliest practicable time, on the Registration Books, the 

Notes, in accordance with the provisions of this Resolution. 

d) Ownership.  As to any Note, the person in whose name the ownership of the 

same shall be registered on the Registration Books of the Registrar shall be deemed and 

regarded as the absolute owner thereof for all purposes, and payment of or on account of 

the principal of any such Notes and the premium, if any, and interest thereon shall be 

made only to or upon the order of the registered owner thereof or his legal representative.  

All such payments shall be valid and effectual to satisfy and discharge the liability upon 

such Note, including the interest thereon, to the extent of the sum or sums so paid. 

e) Cancellation.  All Notes which have been redeemed shall not be reissued but 

shall be cancelled by the Registrar.  All Notes which are cancelled by the Registrar shall 

be destroyed and a certificate of the destruction thereof shall be furnished promptly to the 

Issuer; provided that if the Issuer shall so direct, the Registrar shall forward the cancelled 

Notes to the Issuer. 
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f) Non-Presentment of Notes.  In the event any payment check, wire, or electronic 

transfer of funds representing payment of principal of or interest on the Notes is returned 

to the Paying Agent or if any note is not presented for payment of principal at the 

maturity or redemption date, if funds sufficient to pay such principal of or interest on 

Notes shall have been made available to the Paying Agent for the benefit of the owner 

thereof, all liability of the Issuer to the owner thereof for such interest or payment of such 

Notes shall forthwith cease, terminate and be completely discharged, and thereupon it 

shall be the duty of the Paying Agent to hold such funds, without liability for interest 

thereon, for the benefit of the owner of such Notes who shall thereafter be restricted 

exclusively to such funds for any claim of whatever nature on his part under this 

Resolution or on, or with respect to, such interest or Notes.  The Paying Agent's 

obligation to hold such funds shall continue for a period equal to two years and six 

months following the date on which such interest or principal became due, whether at 

maturity, or at the date fixed for redemption thereof, or otherwise, at which time the 

Paying Agent shall surrender any remaining funds so held to the Issuer, whereupon any 

claim under this Resolution by the Owners of such interest or Notes of whatever nature 

shall be made upon the Issuer. 

g) Registration and Transfer Fees.  The Registrar may furnish to each owner, at 

the Issuer's expense, one note for each annual maturity.  The Registrar shall furnish 

additional Notes in lesser denominations (but not less than the minimum denomination) 

to an owner who so requests. 

Section 9. Reissuance of Mutilated, Destroyed, Stolen or Lost Notes.  In case any 

outstanding Note shall become mutilated or be destroyed, stolen or lost, the Issuer shall at the 

request of Registrar authenticate and deliver a new Note of like tenor and amount as the Note so 

mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Note to 

Registrar, upon surrender of such mutilated Note, or in lieu of and substitution for the Note 

destroyed, stolen or lost, upon filing with the Registrar evidence satisfactory to the Registrar and 

Issuer that such Note has been destroyed, stolen or lost and proof of ownership thereof, and upon 

furnishing the Registrar and Issuer with satisfactory indemnity and complying with such other 

reasonable regulations as the Issuer or its agent may prescribe and paying such expenses as the 

Issuer may incur in connection therewith. 

Section 10. Record Date.  Payments of principal and interest, otherwise than upon full 

redemption, made in respect of any Note, shall be made to the registered holder thereof or to 

their designated agent as the same appear on the books of the Registrar on the 15th day of the 

month preceding the payment date.  All such payments shall fully discharge the obligations of 

the Issuer in respect of such Notes to the extent of the payments so made.  Upon receipt of the 

final payment of principal, the holder of the Note shall surrender the Note to the Paying Agent. 

Section 11. Execution, Authentication and Delivery of the Notes.  Upon the adoption of 

this Resolution, the Mayor and Clerk shall execute the Notes by their manual or authorized 

signature and deliver the Notes to the Registrar, who shall authenticate the Notes and deliver the 

same to or upon order of the Purchaser.  No Note shall be valid or obligatory for any purpose or 

shall be entitled to any right or benefit hereunder unless the Registrar shall duly endorse and 

execute on such Note a Certificate of Authentication substantially in the form of the Certificate 
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herein set forth.  Such Certificate upon any Note executed on behalf of the Issuer shall be 

conclusive evidence that the Note so authenticated has been duly issued under this Resolution 

and that the holder thereof is entitled to the benefits of this Resolution. 

No Notes shall be authenticated and delivered by the Registrar unless and until there shall 

have been provided the following: 

 

1. A certified copy of the resolution of Issuer approving the execution of a Loan 

Agreement and a copy of the Loan Agreement; 

 

2. A written order of Issuer signed by the Treasurer of the Issuer directing the 

authentication and delivery of the Notes to or upon the order of the Purchaser 

upon payment of the purchase price as set forth therein; 

 

3. The approving opinion of Ahlers & Cooney, P.C., Bond Counsel, concerning the 

validity and legality of all the Notes proposed to be issued. 

 

Section 12. Right to Name Substitute Paying Agent or Registrar.  Issuer reserves the right 

to name a substitute, successor Registrar or Paying Agent upon giving prompt written notice to 

each registered noteholder. 

Section 13. Form of Note.  Notes shall be printed substantially in the form as follows: 

"STATE OF IOWA" 

"COUNTY OF BLACK HAWK" 

"CITY OF CEDAR FALLS" 

"GENERAL OBLIGATION CAPITAL LOAN NOTE" 

"SERIES 2022" 

CORPORATE PURPOSE 

 

Rate: __________ 

Maturity: __________ 

Note Date: August 31, 2022 

CUSIP No.: __________ 

"Registered" 

Certificate No. __________ 

Principal Amount: $_______________ 

 

The City of Cedar Falls, State of Iowa, a municipal corporation organized and existing 

under and by virtue of the Constitution and laws of the State of Iowa (the "Issuer"), for value 

received, promises to pay from the source and as hereinafter provided, on the maturity date 

indicated above, to 

 

(Registration panel to be completed by Registrar or Printer with name of Registered 

Owner). 
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or registered assigns, the principal sum of (enter principal amount in long form) THOUSAND 

DOLLARS in lawful money of the United States of America, on the maturity date shown above, 

only upon presentation and surrender hereof at the office of the City's Controller/City Treasurer, 

Paying Agent of this issue, or its successor, with interest on the sum from the date hereof until 

paid at the rate per annum specified above, payable on June 1, 2023, and semiannually thereafter 

on the 1st day of June and December in each year. 

 

Interest and principal shall be paid to the registered holder of the Note as shown on the 

records of ownership maintained by the Registrar as of the 15th day of the month preceding such 

interest payment date.  Interest shall be computed on the basis of a 360-day year of twelve 30-

day months. 

 

This Note is issued pursuant to the provisions of Sections 384.24A, 384.25, 384.26 and 

384.28 of the Code of Iowa, for the purpose of paying costs of City capital projects, including 

opening, widening, extending, grading, and draining of the right-of-way of streets, highways, 

avenues, alleys and public grounds, and market places, and the removal and replacement of dead 

or diseased trees thereon; the construction, reconstruction, and repairing of any street 

improvements, bridges, grade crossing separations and approaches; the acquisition, installation, 

and repair of sidewalks, culverts, retaining walls, storm sewers, sanitary sewers, water service 

lines, street lighting, and traffic control devices, and the acquisition of any real estate needed for 

any of the foregoing purposes; and equipping the fire department; City capital projects, including 

acquisition, construction, reconstruction, enlargement, improvement, and equipping of City 

facilities, including camera installation, replacement and maintenance, and a finance system; and 

expanded public infrastructure, related amenities and site improvements; and City capital 

projects, including acquisition, construction, reconstruction, enlargement, improvement, drainage 

enhancements, grading and terracing, slope stabilization and protection, and equipping of 

recreational trails and parks associated with the Cedar River Recreation Project, and in order to 

evidence the obligations of the Issuer under a certain Loan Agreement dated the date hereof, in 

conformity to a Resolution of the Council of said City duly passed and approved.  For a complete 

statement of the funds from which and the conditions under which this Note is payable, and the 

general covenants and provisions pursuant to which this Note is issued, reference is made to the 

above described Loan Agreement and Resolution. 

 

Unless this certificate is presented by an authorized representative of The Depository 

Trust Company, a limited purpose trust company ("DTC"), to the Issuer or its agent for 

registration of transfer, exchange or payment, and any certificate issued is registered in the name 

of Cede & Co. or such other name as requested by an authorized representative of DTC (and any 

payment is made to Cede & Co. or to such other Issuer as is requested by an authorized 

representative of DTC), ANY TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE 

OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered 

owner hereof, Cede & Co., has an interest herein. 

 

Notes maturing after June 1, 2030, may be called for optional redemption by the Issuer 

and paid before maturity on said date or any date thereafter, from any funds regardless of source, 

in whole or from time to time in part, in any order of maturity and within an annual maturity by 

lot.  The terms of redemption shall be par, plus accrued interest to date of call. 
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Thirty days' written notice of redemption shall be given to the registered owner of the 

Note.  Failure to give written notice to any registered owner of the Notes or any defect therein 

shall not affect the validity of any proceedings for the redemption of the Notes.  All notes or 

portions thereof called for redemption will cease to bear interest after the specified redemption 

date, provided funds for their redemption are on deposit at the place of payment.  Written notice 

will be deemed completed upon transmission to the owner of record. 

 

If selection by lot within a maturity is required, the Registrar shall designate the Notes to 

be redeemed by random selection of the names of the registered owners of the entire annual 

maturity until the total amount of Notes to be called has been reached. 

 

If less than all of a maturity is called for redemption, the Issuer will notify DTC of the 

particular amount of such maturity to be redeemed prior to maturity.  DTC will determine by lot 

the amount of each Participant's interest in such maturity to be redeemed and each Participant 

will then select by lot the beneficial ownership interests in such maturity to be redeemed.  All 

prepayments shall be at a price of par plus accrued interest. 

 

Ownership of this Note may be transferred only by transfer upon the books kept for such 

purpose by the City's Controller/City Treasurer, the Registrar. Such transfer on the books shall 

occur only upon presentation and surrender of this Note at the office of the Registrar as 

designated below, together with an assignment duly executed by the owner hereof or his duly 

authorized attorney in the form as shall be satisfactory to the Registrar.  Issuer reserves the right 

to substitute the Registrar and Paying Agent but shall, however, promptly give notice to 

registered Noteholders of such change.  All notes shall be negotiable as provided in Article 8 of 

the Uniform Commercial Code and Section 384.31 of the Code of Iowa, subject to the provisions 

for registration and transfer contained in the Note Resolution. 

 

This Note is a "qualified tax-exempt obligation" designated by the City for purposes of 

Section 265(b)(3)(B) of the Internal Revenue Code of 1986. 

 

And it is hereby represented and certified that all acts, conditions and things requisite, 

according to the laws and Constitution of the State of Iowa, to exist, to be had, to be done, or to 

be performed precedent to the lawful issue of this Note, have been existent, had, done and 

performed as required by law; that provision has been made for the levy of a sufficient 

continuing annual tax on all the taxable property within the territory of the Issuer for the payment 

of the principal and interest of this Note as the same will respectively become due; that such 

taxes have been irrevocably pledged for the prompt payment hereof, both principal and interest; 

and the total indebtedness of the Issuer including this Note, does not exceed the constitutional or 

statutory limitations. 

 

IN TESTIMONY WHEREOF, the Issuer by its Council, has caused this Note to be 

signed by the manual or facsimile signature of its Mayor and attested by the manual or facsimile 

signature of its City Clerk, with the seal of the City printed or impressed hereon, and to be 

authenticated by the manual signature of an authorized representative of the Registrar, the City's 

Controller/City Treasurer, Cedar Falls, Iowa. 
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Date of authentication:  August 31, 2022 

This is one of the Notes described in the within mentioned Resolution, as 

registered by the City's Controller/City Treasurer 

 

CITY'S CONTROLLER/CITY TREASURER, Registrar 

 

 

By: ______________________________________________ 

Authorized Signature 

Registrar and Transfer Agent:  City's Controller/City Treasurer 

Paying Agent:    City's Controller/City Treasurer 

 

SEE REVERSE FOR CERTAIN DEFINITIONS 

 

(Seal) 

(Signature Block) 

 

CITY OF CEDAR FALLS, STATE OF IOWA 

 

By: ___________(manual or facsimile signature)_____________ 

 Mayor 

 

ATTEST: 

 

By: ___________(manual or facsimile signature)_____________ 

 City Clerk 

 

 (Information Required for Registration) 
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ASSIGNMENT 

 

For value received, the undersigned hereby sells, assigns and transfers unto 

_________________________ (Social Security or Tax Identification No. _______________) the 

within Note and does hereby irrevocably constitute and appoint _________________________ 

attorney in fact to transfer the said Note on the books kept for registration of the within Note, 

with full power of substitution in the premises. 

 

 Dated: __________________________________________________ 

 

  __________________________________________________ 

 

  __________________________________________________ 

  (Person(s) executing this Assignment sign(s) here) 

 

SIGNATURE ) 

GUARANTEED)__________________________________________________ 

 

IMPORTANT - READ CAREFULLY 

 

The signature(s) to this Power must correspond with the name(s) as written upon the face 

of the certificate(s) or note(s) in every particular without alteration or enlargement or any 

change whatever.  Signature guarantee must be provided in accordance with the 

prevailing standards and procedures of the Registrar and Transfer Agent.  Such standards 

and procedures may require signature to be guaranteed by certain eligible guarantor 

institutions that participate in a recognized signature guarantee program. 

 

INFORMATION REQUIRED FOR REGISTRATION OF TRANSFER 

 

Name of Transferee(s)  

Address of Transferee(s)  

Social Security or Tax Identification  

Number of Transferee(s)  

Transferee is a(n): 

Individual*   Corporation  

Partnership   Trust  

 

*If the Note is to be registered in the names of multiple individual owners, the names of all such 

owners and one address and social security number must be provided. 

 

The following abbreviations, when used in the inscription on the face of this Note, shall 

be construed as though written out in full according to applicable laws or regulations: 

 

TEN COM - as tenants in common 

TEN ENT - as tenants by the entireties 

JT TEN - as joint tenants with rights of survivorship and not as tenants in common 
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IA UNIF TRANS MIN ACT - .......... Custodian .......... 

 (Cust)                   (Minor) 

Under Iowa Uniform Transfers to Minors Act................... 

(State) 

 

 

ADDITIONAL ABBREVIATIONS MAY 

ALSO BE USED THOUGH NOT IN THE ABOVE LIST 

 

(End of form of Note) 

 

Section 14. Loan Agreement and Closing Documents.  The form of Loan Agreement in 

substantially the form attached to this Resolution is hereby approved and is authorized to be 

executed and issued on behalf of the Issuer by the Mayor and attested by the City Clerk.  The 

Mayor and City Clerk are authorized and directed to execute, attest, seal and deliver for and on 

behalf of the City any other additional certificates, documents, or other papers and perform all 

other acts, including without limitation the execution of all closing documents, as they may deem 

necessary or appropriate in order to implement and carry out the intent and purposes of this 

Resolution. 

Section 15. Contract Between Issuer and Purchaser.  This Resolution constitutes a 

contract between said City and the purchaser of the Notes. 

Section 16. Non-Arbitrage Covenants.  The Issuer reasonably expects and covenants that 

no use will be made of the proceeds from the issuance and sale of the Notes issued hereunder 

which will cause any of the Notes to be classified as arbitrage notes within the meaning of 

Sections 148(a) and (b) of the Internal Revenue Code of the United States, as amended, and that 

throughout the term of the Notes it will comply with the requirements of statutes and regulations 

issued thereunder. 

To the best knowledge and belief of the Issuer, there are no facts or circumstances that 

would materially change the foregoing statements or the conclusion that it is not expected that 

the proceeds of the Notes will be used in a manner that would cause the Notes to be arbitrage 

notes. 

 

Section 17. Approval of Tax Exemption Certificate.  Attached hereto is a form of Tax 

Exemption Certificate stating the Issuer's reasonable expectations as to the use of the proceeds of 

the Notes.  The form of Tax Exemption Certificate is approved.  The Issuer hereby agrees to 

comply with the provisions of the Tax Exemption Certificate and the provisions of the Tax 

Exemption Certificate are hereby incorporated by reference as part of this Resolution.  The 

Director of Finance & Business Operations is hereby directed to make and insert all calculations 

and determinations necessary to complete the Tax Exemption Certificate at issuance of the Notes 

to certify as to the reasonable expectations and covenants of the Issuer at that date. 

Section 18. Continuing Disclosure.  The Issuer hereby covenants and agrees that it will 

comply with and carry out all of the provisions of the Continuing Disclosure Certificate, and the 

provisions of the Continuing Disclosure Certificate are hereby incorporated by reference as part 
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of this Resolution and made a part hereof.  Notwithstanding any other provision of this 

Resolution, failure of the Issuer to comply with the Continuing Disclosure Certificate shall not 

be considered an event of default under this Resolution; however, any holder of the Notes or 

Beneficial Owner may take such actions as may be necessary and appropriate, including seeking 

specific performance by court order, to cause the Issuer to comply with its obligations under the 

Continuing Disclosure Certificate.  For purposes of this section, "Beneficial Owner" means any 

person which (a) has the power, directly or indirectly, to vote or consent with respect to, or to 

dispose of ownership of, any Note (including persons holding Notes through nominees, 

depositories or other intermediaries), or (b) is treated as the owner of any Notes for federal 

income tax purposes. 

Section 19. Additional Covenants, Representations and Warranties of the Issuer.  The 

Issuer certifies and covenants with the purchasers and holders of the Notes from time to time 

outstanding that the Issuer through its officers, (a) will make such further specific covenants, 

representations and assurances as may be necessary or advisable; (b) comply with all 

representations, covenants and assurances contained in the Tax Exemption Certificate, which 

Tax Exemption Certificate shall constitute a part of the contract between the Issuer and the 

owners of the Notes;(c) consult with Bond Counsel (as defined in the Tax Exemption 

Certificate); (d) pay to the United States, as necessary, such sums of money representing required 

rebates of excess arbitrage profits relating to the Notes;(e) file such forms, statements and 

supporting documents as may be required and in a timely manner; and (f) if deemed necessary or 

advisable by its officers, to employ and pay fiscal agents, financial advisors, attorneys and other 

persons to assist the Issuer in such compliance. 

Section 20. Amendment of Resolution to Maintain Tax Exemption.  This Resolution may 

be amended without the consent of any owner of the Notes if, in the opinion of Bond Counsel, 

such amendment is necessary to maintain tax exemption with respect to the Notes under 

applicable Federal law or regulations. 

Section 21. Qualified Tax-Exempt Obligations.  For the sole purpose of qualifying the 

Notes as "Qualified Tax-Exempt Obligations" pursuant to Section 265(b)(3)(B) of the Internal 

Revenue Code of the United States, the Issuer hereby designates the Notes as qualified tax-

exempt obligations and represents that the reasonably anticipated amount of tax-exempt 

governmental and qualified 501(c)(3) obligations which will be issued during the current 

calendar year will not exceed Ten (10) Million Dollars. 

Section 22. Repeal of Conflicting Resolutions or Ordinances.  All ordinances and 

resolutions and parts of ordinances and resolutions in conflict herewith are hereby repealed. 

Section 23. Severability Clause.  If any section, paragraph, clause or provision of this 

Resolution be held invalid, such invalidity shall not affect any of the remaining provisions 

hereof, and this Resolution shall become effective immediately upon its passage and approval. 
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PASSED AND APPROVED this 15th day of August, 2022. 

  

 

 

  

Robert M. Green, Mayor 

ATTEST: 

 

 

 

  

Jacqueline Danielsen, City Clerk 
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CERTIFICATE 

 

STATE OF IOWA 

 

COUNTY OF BLACK HAWK 

) 

) SS 

) 

 

I, the undersigned City Clerk of the City of Cedar Falls, State of Iowa, do hereby certify 

that attached is a true and complete copy of the portion of the records of the City showing 

proceedings of the Council, and the same is a true and complete copy of the action taken by the 

Council with respect to the matter at the meeting held on the date indicated in the attachment, 

which proceedings remain in full force and effect, and have not been amended or rescinded in 

any way; that meeting and all action thereat was duly and publicly held in accordance with a 

notice of meeting and tentative agenda, a copy of which was timely served on each member of 

the Council and posted on a bulletin board or other prominent place easily accessible to the 

public and clearly designated for that purpose at the principal office of the Council pursuant to 

the local rules of the Council and the provisions of Chapter 21, Code of Iowa, upon reasonable 

advance notice to the public and media at least twenty-four hours prior to the commencement of 

the meeting as required by law and with members of the public present in attendance; I further 

certify that the individuals named therein were on the date thereof duly and lawfully possessed of 

their respective City offices as indicated therein, that no Council vacancy existed except as may 

be stated in the proceedings, and that no controversy or litigation is pending, prayed or 

threatened involving the incorporation, organization, existence or boundaries of the City or the 

right of the individuals named therein as officers to their respective positions. 

 

WITNESS my hand and the seal of the Council hereto affixed this __________ day of 

_______________, 2022. 

 

 

 

 

 

 

 

 

 

(SEAL) 

Jacqueline Danielsen, City Clerk 

City of Cedar Falls, State of Iowa 

 

 
02081936-1\10283-185 
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This instrument was prepared by: 

 

Ahlers & Cooney, P.C. 

100 Court Avenue, Suite 600 

Des Moines, Iowa 50309 

(515) 243-7611 

 

54

Item 7.



i 

TABLE OF CONTENTS 

 

This Table of Contents is not a part of this Tax Exemption Certificate and is provided 

only for convenience of reference. 

INTRODUCTION..................................................................................................................... - 1 - 
ARTICLE I DEFINITIONS .................................................................................................... - 1 - 
ARTICLE II SPECIFIC CERTIFICATIONS, REPRESENTATIONS AND 

AGREEMENTS ............................................................................................................ - 4 - 
Section 2.1 Authority to Certify and Expectations .................................................... - 5 - 

Section 2.2 Receipts and Expenditures of Sale Proceeds .......................................... - 7 - 
Section 2.3 Purpose of Bonds .................................................................................... - 7 - 

Section 2.4 Facts Supporting Tax-Exemption Classification .................................... - 7 - 
Section 2.5 Facts Supporting Temporary Periods for Proceeds ................................ - 8 - 
Section 2.6 Resolution Funds at Restricted or Unrestricted Yield ............................ - 8 - 
Section 2.7 Pertaining to Yields................................................................................. - 9 - 

Section 2.8 Reimbursement Bonds ............................................................................ - 9 - 

ARTICLE III REBATE ......................................................................................................... - 11 - 
Section 3.1 Records ................................................................................................. - 11 - 
Section 3.2 Rebate Fund .......................................................................................... - 11 - 
Section 3.3 Exceptions to Rebate............................................................................. - 11 - 

Section 3.4 Calculation of Rebate Amount.............................................................. - 13 - 
Section 3.5 Rebate Requirements and the Bond Fund ............................................. - 13 - 

Section 3.6 Investment of the Rebate Fund ............................................................. - 13 - 
Section 3.7 Payment to the United States ................................................................ - 14 - 

Section 3.8 Records ................................................................................................. - 14 - 
Section 3.9 Additional Payments ............................................................................. - 14 - 

ARTICLE IV INVESTMENT RESTRICTIONS ................................................................ - 15 - 
Section 4.1 Avoidance of Prohibited Payments ....................................................... - 15 - 
Section 4.2 Market Price Requirement .................................................................... - 15 - 

Section 4.3 Investment in Certificates of Deposit ................................................... - 15 - 
Section 4.4 Investment Pursuant to Investment Contracts and Agreements ........... - 16 - 

Section 4.5 Records ................................................................................................. - 18 - 
Section 4.6 Investments to be Legal ........................................................................ - 18 - 

ARTICLE V GENERAL COVENANTS ............................................................................. - 18 - 
ARTICLE VI AMENDMENTS AND ADDITIONAL AGREEMENTS .......................... - 18 - 

Section 6.1 Opinion of Bond Counsel; Amendments .............................................. - 18 - 

Section 6.2 Additional Covenants, Agreements ...................................................... - 19 - 
Section 6.3 Internal Revenue Service Audits .......................................................... - 19 - 
Section 6.4 Amendments ......................................................................................... - 19 - 

ARTICLE VII QUALIFIED TAX EXEMPT OBLIGATIONS ......................................... - 19 - 

EXHIBIT "A" ..............................................................................................................................21 
EXHIBIT "C" ..............................................................................................................................25 
 

 

55

Item 7.



- 1 - 

 

TAX EXEMPTION CERTIFICATE 

 

CITY OF CEDAR FALLS, STATE OF IOWA 

 

THIS TAX EXEMPTION CERTIFICATE made and entered into on August 31, 2022, by 

the City of Cedar Falls, County of Black Hawk, State of Iowa (the "Issuer"). 

INTRODUCTION 

This Certificate is executed and delivered in connection with the issuance by the Issuer of 

its $3,860,000 General Obligation Capital Loan Notes, Series 2022 (the "Bonds").  The Bonds 

are issued pursuant to the provisions of the Resolution of the Issuer authorizing the issuance of 

the Bonds.  Such Resolution provides that the covenants contained in this Certificate constitute a 

part of the Issuer's contract with the owners of the Bonds. 

The Issuer recognizes that under the Code (as defined below) the tax-exempt status of the 

interest received by the owners of the Bonds is dependent upon, among other things, the facts, 

circumstances, and reasonable expectations of the Issuer as to future facts not in existence at this 

time, as well as the observance of certain covenants in the future.  The Issuer covenants that it 

will take such action with respect to the Bonds as may be required by the Code, and pertinent 

legal regulations issued thereunder in order to establish and maintain the tax-exempt status of the 

Bonds, including the observance of all specific covenants contained in the Resolution and this 

Certificate. 

ARTICLE I  
  

DEFINITIONS 

The following terms as used in this Certificate shall have the meanings set forth below.  

The terms defined in the Resolution shall retain the meanings set forth therein when used in this 

Certificate. Other terms used in this Certificate shall have the meanings set forth in the Code or 

in the Regulations. 

 • "Annual Debt Service" means the principal of and interest on the Bonds 

scheduled to be paid during a given Bond Year. 

 • "Bonds" means the $3,860,000 aggregate principal amount of General 

Obligation Capital Loan Notes, Series 2022, of the Issuer issued in registered form 

pursuant to the Resolution. 

 • "Bond Counsel" means Ahlers & Cooney, P.C., Des Moines, Iowa, or an 

attorney at law or a firm of attorneys of nationally recognized standing in matters 

pertaining to the tax-exempt status of interest on obligations issued by states and their 

political subdivisions, duly admitted to the practice of law before the highest court of any 

State of the United States of America. 

 • "Bond Fund" means the Sinking Fund described in the Resolution. 
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 • "Bond Purchase Agreement" means the binding contract in writing for the 

sale of the Bonds. 

 • "Bond Year" as defined in Regulation 1.148-1(b), means a one-year period 

beginning on the day after expiration of the preceding Bond Year.  The first Bond Year 

shall be the one-year or shorter period beginning on the Closing Date and ending on a 

principal or interest payment date, unless Issuer selects another date. 

 • "Bond Yield" means that discount rate which produces an amount equal to 

the Issue Price of the Bonds when used in computing the present value of all payments of 

principal and interest to be paid on the Bonds, using semiannual compounding on a 360-

day year as computed under Regulation 1.148-4. 

 • "Certificate" means this Tax Exemption Certificate. 

 • "Closing" means the delivery of the Bonds in exchange for the agreed 

upon purchase price. 

 • "Closing Date" means the date of Closing. 

 • "Code" means the Internal Revenue Code of 1986, as amended, and any 

statutes which replace or supplement the Internal Revenue Code of 1986. 

 • "Computation Date" means each five-year period from the Closing Date 

through the last day of the fifth and each succeeding fifth Bond Year. 

 • "Excess Earnings" means the amount earned on all Nonpurpose 

Investments minus the amount which would have been earned if such Nonpurpose 

Investments were invested at a rate equal to the Bond Yield, plus any income attributable 

to such excess. 

 • "Final Bond Retirement Date" means the date on which the Bonds are 

actually paid in full. 

 • "Governmental Obligations" means direct general obligations of, or 

obligations the timely payment of the principal of and interest on which is 

unconditionally guaranteed by the United States. 

 • "Gross Proceeds" as defined in Regulation 1.148-l(b), means any Proceeds 

of the Bonds and any replacement proceeds (as defined in Regulation 1.148-1(c)) of the 

Bonds. 

 • "Gross Proceeds Funds" means the Project Fund, Proceeds held to pay 

cost of issuance, and any other fund or account held for the benefit of the owners of the 

Bonds or containing Gross Proceeds of the Bonds except the Bond Fund and the Rebate 

Fund. 
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 • "Issue Price" as defined in Regulation 1.148-l(b) and (f)(2), means the 

price determined pursuant to the Special Rule for Competitive Sales in accordance with 

Regulation 1.148-1(f)(2)(iii). The Issuer hereby elects to utilize the Special Rule for 

Competitive Sales and treats the reasonably expected initial offering price to the public as 

of the sale date as the issue price of the Bonds. The Purchasers have certified the Issue 

Price to be not more than $4,123,826.65, as set forth in Exhibit A. 

 • "Issuer" means the City of Cedar Falls, a municipal corporation in the 

County of Black Hawk, State of Iowa. 

 • "Minor Portion of the Bonds", as defined in Regulation 1.148-2(g), means 

the lesser of five (5) percent of Proceeds or $100,000.  The Minor Portion of the Bonds is 

computed to be $100,000. 

 • "Nonpurpose Investments" means any investment property which is 

acquired with Gross Proceeds and is not acquired to carry out the governmental purpose 

of the Bonds, and may include but is not limited to U.S. Treasury bonds, corporate bonds, 

or certificates of deposit. 

 • "Proceeds" as defined in Regulation 1.148-l(b), means Sale Proceeds, 

investment proceeds and transferred proceeds of the Bonds. 

 • "Project" means the City capital projects, including opening, widening, 

extending, grading, and draining of the right-of-way of streets, highways, avenues, alleys 

and public grounds, and market places, and the removal and replacement of dead or 

diseased trees thereon; the construction, reconstruction, and repairing of any street 

improvements, bridges, grade crossing separations and approaches; the acquisition, 

installation, and repair of sidewalks, culverts, retaining walls, storm sewers, sanitary 

sewers, water service lines, street lighting, and traffic control devices, and the acquisition 

of any real estate needed for any of the foregoing purposes; and equipping the fire 

department; City capital projects, including acquisition, construction, reconstruction, 

enlargement, improvement, and equipping of City facilities, including camera 

installation, replacement and maintenance, and a finance system; and expanded public 

infrastructure, related amenities and site improvements; and City capital projects, 

including acquisition, construction, reconstruction, enlargement, improvement, drainage 

enhancements, grading and terracing, slope stabilization and protection, and equipping of 

recreational trails and parks associated with the Cedar River Recreation Project including 

sums already expended that meet the requirements of Section 2.8 hereof,  as more fully 

described in the Resolution. 

 • "Project Fund" shall mean the fund required to be established by the 

Resolution for the deposit of the Proceeds of the Bonds. 

 • "Purchasers" means Robert W. Baird & Co., Inc. of Milwaukee, 

Wisconsin, constituting the initial purchasers of the Bonds from the Issuer. 

 • "Rebate Amount" means the amount computed as described in this 

Certificate. 
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 • "Rebate Fund" means the fund to be created, if necessary, pursuant to this 

Certificate. 

 • "Rebate Payment Date" means a date chosen by the Issuer which is not 

more than 60 days following each Computation Date or the Final Bond Retirement Date. 

 • "Regulations" means the Income Tax Regulations, amendments and 

successor provisions promulgated by the Department of the Treasury under Sections 103, 

148 and 149 of the Code, or other Sections of the Code relating to "arbitrage bonds", 

including without limitation Regulations 1.148-1 through 1.148-11, 1.149(b)-1, 1.149-

d(1), 1.150-1 and 1.150-2. 

 • "Replacement Proceeds" include, but are not limited to, sinking funds, 

amounts that are pledged as security for an issue, and amounts that are replaced because 

of a sufficiently direct nexus to a governmental purpose of an issue. 

 • "Resolution" means the resolution of the Issuer adopted on August 15, 

2022, authorizing the issuance of the Bonds. 

 • "Sale Proceeds" as defined in Regulation 1.148-1(b), means any amounts 

actually or constructively received from the sale of the Bonds, including amounts used to 

pay underwriter's discount or compensation and accrued interest other than pre-issuance 

accrued interest. 

 • "Sinking Fund" means the Bond Fund. 

 • "SLGS" means demand deposit Treasury securities of the State and Local 

Government Series. 

 • "Tax Exempt Obligations" means bonds or other obligations the interest 

on which is excludable from the gross income of the owners thereof under Section 103 of 

the Code and include certain regulated investment companies, stock in tax-exempt mutual 

funds and demand deposit SLGS. 

 • "Taxable Obligations" means all investment property, obligations or 

securities other than Tax Exempt Obligations. 

 • "Verification Certificate" means the certificate attached to this Certificate 

as Exhibit A, setting forth the offering prices at which the Purchaser will reoffer and sell 

the Bonds to the public. 

ARTICLE II  
  

SPECIFIC CERTIFICATIONS, REPRESENTATIONS 

AND AGREEMENTS 

The Issuer hereby certifies, represents and agrees as follows: 
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Section 2.1 Authority to Certify and Expectations 

(a) The undersigned officer of the Issuer along with other officers of the 

Issuer, are charged with the responsibility of issuing the Bonds. 

(b) This Certificate is being executed and delivered in part for the purposes 

specified in Section 1.148-2(b)(2) of the Regulations and is intended (among other 

purposes) to establish reasonable expectations of the Issuer at this time. 

(c) The Issuer has not been notified of any disqualification or proposed 

disqualification of it by the Commissioner of the Internal Revenue Service as a bond 

issuer which may certify bond issues under Section 1.148-2(b)(2) of the Regulations. 

(d) The certifications, representations and agreements set forth in this Article 

II are made on the basis of the facts, estimates and circumstances in existence on the date 

hereof, including the following: (1) with respect to amounts expected to be received from 

delivery of the Bonds, amounts actually received, (2) with respect to payments of 

amounts into various funds or accounts, review of the authorizations or directions for 

such payments made by the Issuer pursuant to the Resolution and this Certificate, (3) 

with respect to the Issue Price, the certifications of the Purchasers as set forth in the 

Verification Certificate, (4) with respect to expenditure of the Proceeds of the Bonds, 

actual expenditures and reasonable expectations of the Issuer as to when the Proceeds 

will be spent for purposes of the Project, (5) with respect to Bond Yield, review of the 

Verification Certificate, and (6) with respect to the amount of governmental and qualified 

501(c)(3) bonds to be issued during the calendar year, the budgeting and present planning 

of Issuer.  The Issuer has no reason to believe such facts, estimates or circumstances are 

untrue or incomplete in any material way. 

(e) To the best of the knowledge and belief of the undersigned officer of the 

Issuer, there are no facts, estimates or circumstances that would materially change the 

representations, certifications or agreements set forth in this Certificate, and the 

expectations herein set out are reasonable. 

(f) No arrangement exists under which the payment of principal or interest on 

the Bonds would be directly or indirectly guaranteed by the United States or any agency 

or instrumentality thereof. 

(g) After the expiration of any applicable temporary periods, and excluding 

investments in a bona fide debt service fund or reserve fund, not more than five percent 

(5%) of the Proceeds of the Bonds will be (a) used to make loans which are guaranteed 

by the United States or any agency or instrumentality thereof, or (b) invested in federally 

insured deposits or accounts. 

(h) The Issuer will file with the Internal Revenue Service in a timely fashion 

Form 8038-G, Information Return for Tax-Exempt Governmental Obligations with 

respect to the Bonds and such other reports required to comply with the Code and 

applicable Regulations. 
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(i) The Issuer will take no action which would cause the Bonds to become 

"private activity bonds" as defined in Section 141 (a) of the Code, including any use of 

the Project by any person other than a governmental unit if such use will be by other than 

a member of the general public.  None of the Proceeds of the Bonds will be used directly 

or indirectly to make or finance loans to any person other than a governmental unit. 

(j) The Issuer will make no change in the nature or purpose of the Project 

except as provided in Section 6.1 hereof. 

(k) Except as provided in the Resolution, the Issuer will not establish any 

sinking fund, bond fund, reserve fund, debt service fund or other fund reasonably 

expected to be used to pay debt service on the Bonds (other than the Bond Fund and any 

Reserve Fund), exercise its option to redeem Bonds prior to maturity or effect a refunding 

of the Bonds. 

(l) No bonds or other obligations of the Issuer (1) were sold in the 15 days 

preceding the date of sale of the Bonds, (2) were sold or will be sold within the 15 days 

after the date of sale of the Bonds, (3) have been delivered in the past 15 days or (4) will 

be delivered in the next 15 days pursuant to a common plan of financing for the issuance 

of the Bonds and payable out of substantially the same source of revenues. 

(m) None of the Proceeds of the Bonds will be used directly or indirectly to 

replace funds of the Issuer used directly or indirectly to acquire obligations having a yield 

higher than the Bond Yield. 

(n) No portion of the Bonds is issued for the purpose of investing such portion 

at a higher yield than the Bond Yield. 

(o) The Issuer does not expect that the Proceeds of the Bonds will be used in a 

manner that would cause them to be "arbitrage bonds" as defined in Section 148(a) of the 

Code.  The Issuer does not expect that the Proceeds of the Bonds will be used in a 

manner that would cause the interest on the Bonds to be includible in the gross income of 

the owners of the Bonds under the Code.  The Issuer will not intentionally use any 

portion of the Proceeds to acquire higher yielding investments. 

(p) The Issuer will not use the Proceeds of the Bonds to exploit the difference 

between tax-exempt and taxable interest rates to obtain a material financial advantage. 

(q) The Issuer has not issued more Bonds, issued the Bonds earlier, or allowed 

the Bonds to remain outstanding longer than is reasonably necessary to accomplish the 

governmental purposes of the Bonds and in fact, the Bonds will not remain outstanding 

longer than 120% of the economic useful life of the assets financed with the Proceeds of 

the Bonds. 

(r) The Bonds will not be Hedge Bonds as described in Section 149(g)(3) of 

the Code because the Issuer reasonably expects that it will meet the Expenditure test set 

forth in Section 2.5(b) hereof and that 50% or more of the Proceeds will not be invested 
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in Nonpurpose Investments having a substantially guaranteed yield for four or more 

years. 

Except for costs of issuance, all Sale Proceeds and investment earnings thereon will be 

expended for costs of the type that would be chargeable to capital accounts under the Code 

pursuant to federal income tax principles if the Issuer were treated as a corporation subject to 

federal income taxation. 

Section 2.2 Receipts and Expenditures of Sale Proceeds 

Sale Proceeds (par plus re-offering premium of $263,826.65), less underwriter's discount 

of $39,096.25, received at Closing are expected to be deposited and expended as follows: 

(a) $44,250 representing costs of issuing the Bonds will be used within six 

months of the Closing Date to pay the costs of issuance of the Bonds (with any excess 

remaining on deposit in the Project Fund); and 

(b) $4,040,480.40 will be deposited into the Project Fund and will be used 

together with earnings thereon to pay the costs of the Project and will not exceed the 

amount necessary to accomplish the governmental purposes of the Bonds. 

Section 2.3 Purpose of Bonds 

The Issuer is issuing the Bonds to pay the costs of City capital projects, including 

opening, widening, extending, grading, and draining of the right-of-way of streets, highways, 

avenues, alleys and public grounds, and market places, and the removal and replacement of dead 

or diseased trees thereon; the construction, reconstruction, and repairing of any street 

improvements, bridges, grade crossing separations and approaches; the acquisition, installation, 

and repair of sidewalks, culverts, retaining walls, storm sewers, sanitary sewers, water service 

lines, street lighting, and traffic control devices, and the acquisition of any real estate needed for 

any of the foregoing purposes; and equipping the fire department; City capital projects, including 

acquisition, construction, reconstruction, enlargement, improvement, and equipping of City 

facilities, including camera installation, replacement and maintenance, and a finance system; and 

expanded public infrastructure, related amenities and site improvements; and City capital 

projects, including acquisition, construction, reconstruction, enlargement, improvement, drainage 

enhancements, grading and terracing, slope stabilization and protection, and equipping of 

recreational trails and parks associated with the Cedar River Recreation Project. 

Section 2.4 Facts Supporting Tax-Exemption Classification 

Governmental Bonds 

Private Business Use/Private Security or Payment Tests 

The Bonds are considered to be governmental bonds, not subject to the provisions 

of the alternate minimum tax.  The Proceeds will be used for the purposes described in 

Section 2.3 hereof.  These bonds are not private activity bonds because no amount of 

Proceeds of the Bonds is to be used in a trade or business carried on by a non-
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governmental unit.  Rather, the Proceeds will be used to finance the general government 

operations and facilities of the Issuer described in Section 2.3 hereof.  None of the 

payment of principal or interest on the Bonds will be derived from, or secured by, money 

or property used in a trade or business of a non-governmental unit.  In addition, none of 

the governmental operations or facilities of the Issuer being financed with the Proceeds of 

the Bonds are subject to any lease, management contract or other similar arrangement or 

to any arrangement for use other than as by the general public. 

Private Loan Financing Test 

No amount of Proceeds of the Bonds is to be used directly or indirectly to make or 

finance loans to persons other than governmental units. 

Section 2.5 Facts Supporting Temporary Periods for Proceeds 

(a) Time Test.  Not later than six months after the Closing Date, the Issuer 

will incur a substantial binding obligation to a third party to expend at least 5% of the net 

Sale Proceeds of the Bonds. 

(b) Expenditure Test.  Not less than 85% of the net Sale Proceeds will be 

expended for Project costs, including the reimbursement of other funds expended to date, 

within a three-year temporary period from the Closing Date. 

(c) Due Diligence Test.  Not later than six months after Closing, work on the 

Project will have commenced and will proceed with due diligence to completion. 

(d) Proceeds of the Bonds representing less than six months accrued interest 

on the Bonds will be spent within six months of this date to pay interest on the Bonds, 

and will be invested without restriction as to yield for a temporary period not in excess of 

six months. 

Section 2.6 Resolution Funds at Restricted or Unrestricted Yield 

(a) Proceeds of the Bonds will be held and accounted for in the manner 

provided in the Resolution.  The Issuer has not and does not expect to create or establish 

any other bond fund, reserve fund, or similar fund or account for the Bonds.  The Issuer 

has not and will not pledge any moneys or Taxable Obligations in order to pay debt 

service on the Bonds or restrict the use of such moneys or Taxable Obligations so as to 

give reasonable assurances of their availability for such purposes. 

(b) Any monies which are invested beyond a temporary period are expected to 

constitute less than a major portion of the Bonds or to be restricted for investment at a 

yield not greater than one-eighth of one percent above the Bond Yield. 

(c) The Issuer has established and will use the Bond Fund primarily to 

achieve a proper matching of revenues and debt service within each Bond Year and the 

Issuer will apply moneys deposited into the Bond Fund to pay the principal of and 

interest on the Bonds.  Such Fund will be depleted at least once each Bond Year except 
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for a reasonable carryover amount.  The carryover amount will not exceed the greater of 

(1) one year's earnings on the Bond Fund or (2) one-twelfth of Annual Debt Service.  The 

Issuer will spend moneys deposited from time to time into such fund within 13 months 

after the date of deposit. Revenues, intended to be used to pay debt service on the Bonds, 

will be deposited into the Bond Fund as set forth in the Resolution.  The Issuer will spend 

interest earned on moneys in such fund not more than 12 months after receipt.  

Accordingly, the Issuer will treat the Bond Fund as a bona fide debt service fund as 

defined in Regulation 1.148-1(b). 

Investment of amounts on deposit in the Bond Fund will not be subject to 

arbitrage rebate requirements as the Bonds meet the safe harbor set forth in Regulation 

1.148-3(k), because the average annual debt service on the Bonds will not exceed 

$2,500,000, the Bonds meet the safe harbor set forth in Code Section 148(f)(A)(4)(ii) 

because the Bonds are not private activity bonds, the average maturity of the issue 

(determined in accordance with Code Section 147(b)(2)(A)) is at least 5 years and the 

rates of interest on the bonds which are part of the issue do not vary during the term of 

the issue, and the Bonds are expected to meet one or more of the spending exemptions 

from rebate as provided in Section 3.3 hereof. 

(d) The Minor Portion of the Bonds will be invested without regard to yield. 

Section 2.7 Pertaining to Yields 

(a) The purchase price of all Taxable Obligations to which restrictions apply 

under this Certificate as to investment yield or rebate of Excess Earnings, if any, has been 

and shall be calculated using (i) the price taking into account discount, premium and 

accrued interest, as applicable, actually paid or (ii) the fair market value if less than the 

price actually paid and if such Taxable Obligations were not purchased directly from the 

United States Treasury.  The Issuer will acquire all such Taxable Obligations directly 

from the United States Treasury or in an arm's length transaction without regard to any 

amounts paid to reduce the yield on such Taxable Obligations.  The Issuer will not pay or 

permit the payment of any amounts (other than to the United States) to reduce the yield 

on any Taxable Obligations.  Obligations pledged to the payment of debt service on the 

Bonds, or deposited into any reserve fund after they have been acquired by the Issuer will 

be treated as though they were acquired for their fair market value on the date of such 

pledge or deposit.  Obligations on deposit in any reserve fund on the Closing Date shall 

be treated as if acquired for their fair market value on the Closing Date. 

(b) Qualified guarantees have not been used in computing yield. 

(c) The Bond Yield has been computed as not less than 2.685710 percent.  

This Bond Yield has been computed on the basis of a purchase price for the Bonds equal 

to the Issue Price. 

Section 2.8 Reimbursement Bonds 

(a) Not later than 60 days after payment of Original Expenditures, the Issuer 

has adopted an Official Intent and has declared its intention to make a Reimbursement 
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Allocation of Original Expenditures incurred in connection with Project Segment(s) from 

proceeds of the Reimbursement Bonds. 

(b) The Reimbursement Allocation will occur on or before the later of (i) 

eighteen months after the Original Expenditures are paid or (ii) eighteen months after the 

first Project Segment is placed in service, but in no event more than three years after the 

Original Expenditures are paid. 

(c) No other Reimbursement Allocation will be made except for Preliminary 

Expenditures. 

(d) The Reimbursement Allocation has not been undertaken to avoid, in 

whole or in part, arbitrage yield restrictions or arbitrage rebate requirements and will not 

employ an abusive arbitrage device under Regulation 1.148-10. 

(e) Within one year of the Closing Date, the Reimbursement Allocation will 

not be used in a manner that results in the creation of replacement proceeds, as defined in 

Regulation 1.148-1. 

(f) For purposes of Section 2.8, the following terms shall have the meanings 

set forth below: 

(1) "Official Intent" means a declaration of intent described under 

Regulation 1.150-2 to reimburse Original Expenditures with the proceeds of the 

Bonds. 

(2) "Original Expenditure" means an expenditure for a governmental 

purpose that is originally paid from a source other than the Reimbursement 

Bonds. 

(3) "Preliminary Expenditures", as defined in Regulation 1.150-

2(f)(2), means architectural, engineering, surveying, soil tests, Reimbursement 

Bond issuance costs, and similar costs incurred prior to commencement of 

construction, rehabilitation or acquisition of a Project Segment which do not 

exceed 20% of the Issue Price of the portion of the Bonds that finances the Project 

Segment for which they were incurred. 

(4) "Project Segment" means the costs, described in an Official Intent 

of the Issuer, incurred prior to the Closing Date to acquire, construct, or improve 

land, buildings or equipment excluding current operating expenses but including 

costs of issuing the Reimbursement Bonds. 

(5) "Reimbursement Allocation" means written evidence of the use of 

Reimbursement Bond proceeds to reimburse a fund of the Issuer for Original 

Expenditures paid or advanced prior to the Closing Date and incurred in 

connection with a Project Segment. 
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(6) "Reimbursement Bonds" means the portion of the Bonds which are 

allocated to reimburse the Original Expenditures paid prior to the Closing Date 

and incurred in connection with a Project Segment. 

ARTICLE III  
  

REBATE 

Section 3.1 Records 

Sale Proceeds of the Bonds will be held and accounted for in the manner provided in the 

Resolution.  The Issuer will maintain adequate records for funds created by the Resolution and 

this Certificate including all deposits, withdrawals, transfers from, transfers to, investments, 

reinvestments, sales, purchases, redemptions, liquidations and use of money or obligations until 

six years after the Final Bond Retirement Date. 

Section 3.2 Rebate Fund 

(a) In the Resolution, the Issuer has covenanted to pay to the United States the 

Rebate Amount, an amount equal to the Excess Earnings on the Gross Proceeds Funds, if 

any, at the times and in the manner required or permitted and subject to stated special 

rules and allowable exceptions. 

(b) The Issuer may establish a fund pursuant to the Resolution and this 

Certificate which is herein referred to as the Rebate Fund.  The Issuer will invest and 

expend amounts on deposit in the Rebate Fund in accordance with this Certificate. 

(c) Moneys in the Rebate Fund shall be held by the Issuer or its designee and, 

subject to Sections 3.4, 3.5 and 6.1 hereof, shall be held for future payment to the United 

States as contemplated under the provisions of this Certificate and shall not constitute 

part of the trust estate held for the benefit of the owners of the Bonds or the Issuer. 

(d) The Issuer will pay to the United States from legally available money of 

the Issuer (whether or not such available money is on deposit in any fund or account 

related to the Bonds) any amount which is required to be paid to the United States. 

Section 3.3 Exceptions to Rebate 

The Issuer reasonably expects that the Bonds are eligible for one or more exceptions from 

the arbitrage rebate rules set forth in the Regulations.  If any Proceeds are ineligible, or become 

ineligible, for an exception to the arbitrage rebate rules, the Issuer will comply with the 

provisions of this Article III.  A description of the applicable rebate exception(s) is as follows: 

 • $5,000,000 Small Issuer Exception 

The reasonably anticipated amount of tax-exempt bonds (other than private activity 

bonds) which will be issued by the Issuer and all subordinate entities of the Issuer during the 

calendar year will not exceed $5,000,000. 
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 • Eighteen-Month Exception 

The Gross Proceeds of the Bonds are expected to be expended for the governmental 

purposes for which the Bonds were issued in accordance with the following schedule: 

1) 15 percent spent within six months of the Closing Date; 

2) 60 percent spent within one year of the Closing Date; 

3) 100 percent spent within eighteen months of the Closing Date (subject to 5 

percent retainage for not more than one year). 

In any event, the Issuer expects that the 5% reasonable retainage will be spent within 30 months 

of the Closing Date.  For purposes of determining compliance with the six-month and twelve-

month spending periods, the amount of investment earnings included shall be based on the 

Issuer's reasonable expectations that the average annual interest rate on investments will be not 

more than 2%.  For purposes of determining compliance with the eighteen-month spending 

period, the amount of investment earnings included shall be based on actual earnings.  If the 

Issuer fails to meet the foregoing expenditure schedule, the Issuer shall comply with the arbitrage 

rebate requirements of the Code. 

 • Election to Treat as Construction Bonds. 

The Issuer reasonably expects that more than 75 percent of the "available construction 

proceeds" ("ACP") of the Bonds, as defined in Section 148(f)(4)(C)(vi) of the Code, will be used 

for construction expenditures.  ACP includes the issue price of the issue plus the earnings on 

such issue.  Not less than the following percentages of the ACP will be spent within the 

following periods: 

1) 10 percent spent within six months of the Closing Date; 

2) 45 percent spent within one year of the Closing Date; 

3) 75 percent spent within eighteen months of the Closing Date; 

4) 100 percent spent within two years of the Closing Date (subject to 5 

percent retainage for not more than one year). 

In any event, the Issuer expects that the 5% reasonable retainage will be spent within a three-year 

period beginning on the Closing Date.  A failure to spend an amount that does not exceed the 

lesser of (i) 3% of the issue price or (ii) $250,000, is disregarded if the Issuer exercises due 

diligence to complete the Project. 

 • Election with respect to future earnings 

Pursuant to Section 1.148-7(f)(2) of the Regulations, the Issuer elects to use actual 

investment earnings of the ACP in determining compliance with the above schedule. 
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If the Issuer fails to meet the foregoing expenditure schedule, the Issuer shall comply 

with the arbitrage rebate requirements of the Code. 

Section 3.4 Calculation of Rebate Amount 

(a) As soon after each Computation Date as practicable, the Issuer shall, if 

necessary, calculate and determine the Excess Earnings on the Gross Proceeds Funds (the 

"Rebate Amount").  All calculations and determinations with respect to the Rebate 

Amount will be made on the basis of actual facts as of the Computation Date and 

reasonable expectations as to future events. 

(b) If the Rebate Amount exceeds the amount currently on deposit in the 

Rebate Fund, the Issuer may deposit an amount in the Rebate Fund such that the balance 

in the Rebate Fund after such deposit equals the Rebate Amount.  If the amount in the 

Rebate Fund exceeds the Rebate Amount, the Issuer may withdraw such excess amount 

provided that such withdrawal can be made from amounts originally transferred to the 

Rebate Fund and not from earnings thereon, which may not be transferred, and only if 

such withdrawal may be made without liquidating investments at a loss. 

Section 3.5 Rebate Requirements and the Bond Fund 

It is expected that the Bond Fund described in the Resolution and Section 2.6(c) of this 

Certificate will be treated as a bona fide debt service fund as defined in Regulation 1.148-1(b).  

As such, any amount earned during a Bond Year on the Bond Fund and amounts earned on such 

amounts, if allocated to the Bond Fund, will not be taken into account in calculating the Rebate 

Amount for the reasons outlined in Section 2.6(c) hereof.  However, should the Bond Fund cease 

to be treated as a bona fide debt service fund, the Bond Fund will become subject to the rebate 

requirements set forth in Section 3.4 hereof. 

Section 3.6 Investment of the Rebate Fund 

(a) Immediately upon a transfer to the Rebate Fund, the Issuer may invest all 

amounts in the Rebate Fund not already invested and held in the Rebate Fund, to the 

extent possible, in (1) SLGS, such investments to be made at a yield of not more than 

one-eighth of one percent above the Bond Yield, (2) Tax Exempt Obligations, (3) direct 

obligations of the United States or (4) certificates of deposit of any bank or savings and 

loan association.  All investments in the Rebate Fund shall be made to mature not later 

than the next Rebate Payment Date. 

(b) If the Issuer invests in SLGS, the Issuer shall file timely subscription 

forms for such securities (if required).  To the extent possible, amounts received from 

maturing SLGS shall be reinvested immediately in zero yield SLGS maturing on or 

before the next Rebate Payment Date. 
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Section 3.7 Payment to the United States 

(a) On each Rebate Payment Date, the Issuer will pay to the United States at 

least ninety percent (90%) of the Rebate Amount less a computation credit of $1,000 per 

Bond Year for which the payment is made. 

(b) The Issuer will pay to the United States not later than sixty (60) days after 

the Final Bond Retirement Date all the rebatable arbitrage as of such date and any income 

attributable to such rebatable arbitrage as described in Regulation 1.148-3(f)(2). 

(c) If necessary, on each Rebate Payment Date, the Issuer will mail a check to 

the Internal Revenue Service Center, Ogden, UT 84201.  Each payment shall be 

accompanied by a copy of Form 8038-T, Arbitrage Rebate, filed with respect to the 

Bonds or other information reporting form as is required to comply with the Code and 

applicable Regulations. 

Section 3.8 Records 

(a) The Issuer will keep and retain adequate records with respect to the 

Bonds, the Gross Proceeds Funds, the Bond Fund, and the Rebate Fund until six years 

after the Final Bond Retirement Date.  Such records shall include descriptions of all 

calculations of amounts transferred to the Rebate Fund, if any, and descriptions of all 

calculations of amounts paid to the United States as required by this Certificate.  Such 

records will also show all amounts earned on moneys invested in such funds, and the 

actual dates and amounts of all principal, interest and redemption premiums (if any) paid 

on the Bonds. 

(b) Records relating to the investments in such Funds shall completely 

describe all transfers, deposits, disbursements and earnings including: 

(1) a complete list of all investments and reinvestments of amounts in 

each such Fund including, if applicable, purchase price, purchase date, type of 

security, accrued interest paid, interest rate, dated date, principal amount, date of 

maturity, interest payment dates, date of liquidation, receipt upon liquidation, 

market value of such investment on the Final Bond Retirement Date if held by the 

Issuer on the Final Bond Retirement Date, and market value of the investment on 

the date pledged to the payment of the Bonds or the Closing Date if different from 

the purchase date. 

(2) the amount and source of each payment to, and the amount, 

purpose and payee of each payment from, each such Fund. 

Section 3.9 Additional Payments 

The Issuer hereby agrees to pay to the United States from legally available money of the 

Issuer (whether or not such available money is on deposit in any fund or account related to the 

Bonds) any amount which is required to be paid to the United States, but which is not available 

in a fund related to the Bonds for transfer to the Rebate Fund or payment to the United States. 
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ARTICLE IV  
  

INVESTMENT RESTRICTIONS 

Section 4.1 Avoidance of Prohibited Payments 

The Issuer will not enter into any transaction that reduces the amount required to be 

deposited into the Rebate Fund or paid to the United States because such transaction results in a 

smaller profit or a larger loss than would have resulted if the transaction had been at arm's length 

and had the Bond Yield not been relevant to either party.  The Issuer will not invest or direct the 

investment of any funds in a manner which reduces an amount required to be paid to the United 

States because such transaction results in a small profit or larger loss than would have resulted if 

the transaction had been at arm's length and had the Bond Yield not been relevant to the Issuer.  

In particular, notwithstanding anything to the contrary contained herein or in the Resolution, the 

Issuer will not invest or direct the investment of any funds in a manner which would violate any 

provision of this Article IV. 

Section 4.2 Market Price Requirement 

(a) The Issuer will not purchase or direct the purchase of Taxable Obligations 

for more than the then available market price for such Taxable Obligations.  The Issuer 

will not sell, liquidate or direct the sale or liquidation of Taxable Obligations for less than 

the then available market price. 

(b) For purposes of this Certificate, United States Treasury obligations 

purchased directly from the United States Treasury will be deemed to be purchased at the 

market price. 

Section 4.3 Investment in Certificates of Deposit 

(a) Notwithstanding anything to the contrary contained herein or in the 

Resolution, the Issuer will invest or direct the investment of funds on deposit in the 

Reserve Fund, any other Gross Proceeds Fund, the Bond Fund, and the Rebate Fund, in a 

certificate of deposit of a bank or savings bank which is permitted by law and by the 

Resolution only if the purchase price of such a certificate of deposit is treated as its fair 

market value on the purchase date and if the yield on the certificate of deposit is not less 

than (1) the yield on reasonably comparable direct obligations of the United States; and 

(2) the highest yield that is published or posted by the provider to be currently available 

from the provider on reasonably comparable certificates of deposit offered to the public. 

(b) The certificate of deposit described in paragraph 4.3(a) above must be 

executed by a dealer who maintains an active secondary market in comparable 

certificates of deposit and must be based on actual trades adjusted to reflect the size and 

term of that certificate of deposit and the stability and reputation of the bank or savings 

bank issuing the certificate of deposit. 
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Section 4.4 Investment Pursuant to Investment Contracts and Agreements 

The Issuer will invest or direct the investment of funds on deposit in the Gross Proceeds 

Funds, the Bond Fund, and the Rebate Fund pursuant to an investment contract (including a 

repurchase agreement) only if all of the following requirements are satisfied: 

(a) The Issuer makes a bona fide solicitation for the purchase of the 

investment.  A bona fide solicitation is a solicitation that satisfies all of the following 

requirements: 

(1) The bid specifications are in writing and are timely forwarded to 

potential providers. 

(2) The bid specifications include all material terms of the bid.  A term 

is material if it may directly or indirectly affect the yield or the cost of the 

investment. 

(3) The bid specifications include a statement notifying potential 

providers that submission of a bid is a representation that the potential provider 

did not consult with any other potential provider about its bid, that the bid was 

determined without regard to any other formal or informal agreement that the 

potential provider has with the issuer or any other person (whether or not in 

connection with the Bonds), and that the bid is not being submitted solely as a 

courtesy to the issuer or any other person for purposes of satisfying the 

requirements of paragraph (d)(6)(iii)(B)(1) or (2) of Section 1.148-5 of the 

Regulations. 

(4) The terms of the bid specifications are commercially reasonable.  

A term is commercially reasonable if there is a legitimate business purpose for the 

term other than to increase the purchase price or reduce the yield of the 

investment. 

(5) For purchases of guaranteed investment contracts only, the terms 

of the solicitation take into account the Issuer's reasonably expected deposit and 

drawdown schedule for the amounts to be invested. 

(6) All potential providers have an equal opportunity to bid and no 

potential provider is given the opportunity to review other bids (i.e., a last look) 

before providing a bid. 

(7) At least three reasonably competitive providers are solicited for 

bids.  A reasonably competitive provider is a provider that has an established 

industry reputation as a competitive provider of the type of investments being 

purchased. 

(b) The bids received by the Issuer meet all of the following requirements: 
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(1) The Issuer receives at least three bids from providers that the 

Issuer solicited under a bona fide solicitation meeting the requirements of 

paragraph (d)(6)(iii)(A) of Section 1.148-5 of the Regulations and that do not 

have a material financial interest in the issue.  A lead underwriter in a negotiated 

underwriting transaction is deemed to have a material financial interest in the 

issue until 15 days after the issue date of the issue.  In addition, any entity acting 

as a financial advisor with respect to the purchase of the investment at the time 

the bid specifications are forwarded to potential providers has a material financial 

interest in the issue.  A provider that is a related party to a provider that has a 

material financial interest in the issue is deemed to have a material financial 

interest in the issue. 

(2) At least one of the three bids described in paragraph 

(d)(6)(iii)(B)(1) of Section 1.148-5 of the Regulations is from a reasonably 

competitive provider, within the meaning of paragraph (d)(6)(iii)(A)(7) of Section 

1.148-5 of the Regulations. 

(3) If the Issuer uses an agent to conduct the bidding process, the agent 

did not bid to provide the investment. 

(c) The winning bid meets the following requirements: 

(1) Guaranteed investment contracts.  If the investment is a guaranteed 

investment contract, the winning bid is the highest yielding bona fide bid 

(determined net of any broker's fees). 

(2) Other investments.  If the investment is not a guaranteed 

investment contract, the winning bid is the lowest cost bona fide bid (including 

any broker's fees). 

(d) The provider of the investments or the obligor on the guaranteed 

investment contract certifies the administrative costs that it pays (or expects to pay, if 

any) to third parties in connection with supplying the investment. 

(e) The Issuer will retain the following records with the bond documents until 

three years after the last outstanding bond is redeemed: 

(1) For purchases of guaranteed investment contracts, a copy of the 

contract, and for purchases of investments other than guaranteed investment 

contracts, the purchase agreement or confirmation. 

(2) The receipt or other record of the amount actually paid by the 

Issuer for the investments, including a record of any administrative costs paid by 

the Issuer, and the certification under paragraph (d)(6)(iii)(D) of Section 1.148-5 

of the Regulations. 

(3) For each bid that is submitted, the name of the person and entity 

submitting the bid, the time and date of the bid, and the bid results. 

72

Item 7.



- 18 - 

(4) The bid solicitation form and, if the terms of the purchase 

agreement or the guaranteed investment contract deviated from the bid solicitation 

form or a submitted bid is modified, a brief statement explaining the deviation and 

stating the purpose for the deviation. 

(5) For purchases of investments other than guaranteed investment 

contracts, the cost of the most efficient portfolio of State and Local Government 

Series Securities, determined at the time that the bids were required to be 

submitted pursuant to the terms of the bid specifications. 

Section 4.5 Records 

The Issuer will maintain records of all purchases, sales, liquidations, investments, 

reinvestments, redemptions, disbursements, deposits, and transfers of amounts on deposit. 

Section 4.6 Investments to be Legal 

All investments required to be made pursuant to this Certificate shall be made to the 

extent permitted by law.  In the event that any such investment is determined to be ultra vires, it 

shall be liquidated and the proceeds thereof shall be invested in a legal investment, provided that 

prior to reinvesting such proceeds, the Issuer shall obtain an opinion of Bond Counsel to the 

effect that such reinvestment will not cause the Bonds to become arbitrage bonds under Sections 

103, 148, 149, or any other applicable provision of the Code. 

ARTICLE V  
  

GENERAL COVENANTS 

The Issuer hereby covenants to perform all acts within its power necessary to ensure that 

the reasonable expectations set forth in Article II hereof will be realized.  The Issuer reasonably 

expects to comply with all covenants contained in this Certificate. 

ARTICLE VI  
  

AMENDMENTS AND ADDITIONAL AGREEMENTS 

Section 6.1 Opinion of Bond Counsel; Amendments 

The various provisions of this Certificate need not be observed and this Certificate may 

be amended or supplemented at any time by the Issuer if the Issuer receives an opinion or 

opinions of Bond Counsel that the failure to comply with such provisions will not cause any of 

the Bonds to become "arbitrage bonds" under the Code and that the terms of such amendment or 

supplement will not cause any of the Bonds to become "arbitrage bonds" under the Code, or 

otherwise cause interest on any of the Bonds to become includable in gross income for federal 

income tax purposes. 
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Section 6.2 Additional Covenants, Agreements 

The Issuer hereby covenants to make, execute and enter into (and to take such actions, if 

any, as may be necessary to enable it to do so) such agreements as may be necessary to comply 

with any changes in law or regulations in order to preserve the tax-exempt status of the Bonds to 

the extent that it may lawfully do so.  The Issuer further covenants (1) to impose such limitations 

on the investment or use of moneys or investments related to the Bonds, (2) to make such 

payments to the United States Treasury, (3) to maintain such records, (4) to perform such 

calculations, and (5) to perform such other lawful acts as may be necessary to preserve the tax-

exempt status of the Bonds. 

Section 6.3 Internal Revenue Service Audits 

The Internal Revenue Service has not audited the Issuer regarding any obligations issued 

by or on behalf of the Issuer.  To the best knowledge of the Issuer, no such obligations of the 

Issuer are currently under examination by the Internal Revenue Service. 

Section 6.4 Amendments 

Except as otherwise provided in Section 6.1 hereof, all the rights, powers, duties and 

obligations of the Issuer shall be irrevocable and binding upon the Issuer and shall not be subject 

to amendment or modification by the Issuer. 

ARTICLE VII  
  

QUALIFIED TAX EXEMPT OBLIGATIONS 

The Issuer, a "qualified small issuer," designates the Bonds as "qualified tax exempt 

obligations" as defined in Code Section 265(b)(3) and represents that the reasonably anticipated 

amount of tax-exempt governmental and qualified 501(c)(3) obligations (including for this 

purpose tax exempt installment sales, lease or lease purchase agreements or other tax exempt 

obligations) which will be issued during the current calendar year will not exceed ten million 

dollars ($10,000,000). 

In support of the foregoing, the Issuer states: 

(a) In the current calendar year the Issuer has issued governmental or 

qualified 501(c)(3) obligations as follows: 

$3,860,000 General Obligation Capital Loan Notes, Series 2022 (Covered by this certificate) 

(b) The Issuer expects to issue during the remainder of the calendar year 

governmental or qualified 501(c)(3) obligations as follows: 

NONE 

(c) The Issuer has subordinate entities or is subordinate to another entity 

governed by separate governing bodies which have issued or expect to issue 
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governmental or qualified 501(c)(3) obligations on behalf of the Issuer during the 

calendar year which must be aggregated under Code Section 265(b)(3)(E) as follows: 

NONE 

(d) The Issuer is a member of or affiliated with one or more organizations 

(such as an Iowa Code Chapter 28E or 28F organization or other multimember body 

under which more than one governmental entity receives benefits) governed by a separate 

governing body which has or expects to issue governmental or qualified 501(c)(3) 

obligations during the calendar year all or a portion of which are allocable to the Issuer 

under Code Section 265(b)(3)(C)(iii) as follows: 

NONE 

IN WITNESS WHEREOF, the Issuer has caused this Certificate to be executed by its 

duly authorized officer, all as of the day first above written. 

 

 

 ___________________________________ 

Director of Finance & Business Operations, 

City of Cedar Falls, State of Iowa 

(SEAL) 
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EXHIBIT "A" 

$3,860,000 General Obligation Capital Loan Notes, Series 2022 

ISSUE PRICE CERTIFICATE 

The undersigned, on behalf of Robert W. Baird & Co., Inc. ("Purchaser"), hereby certifies 

as set forth below with respect to the sale of the above-captioned obligations (the "Bonds"). 

1. Reasonably Expected Initial Offering Price. 

a) As of the Sale Date, the reasonably expected initial offering prices of the Bonds to 

the Public by Purchaser are the prices listed in Schedule A (the "Expected Offering Prices").  The 

Expected Offering Prices are the prices for the Maturities of the Bonds used by Purchaser in 

formulating its bid to purchase the Bonds.  Attached as Schedule B is a true and correct copy of 

the bid provided by Purchaser to purchase the Bonds. 

b) Purchaser was not given the opportunity to review other bids prior to submitting 

its bid. 

c) The bid submitted by Purchaser constituted a firm offer to purchase the Bonds. 

2. Defined Terms. 

a) Maturity means Bonds with the same credit and payment terms.  Bonds with 

different maturity dates, or Bonds with the same maturity date but different stated interest rates, 

are treated as separate Maturities. 

b) Public means any person (including an individual, trust, estate, partnership, 

association, company, or corporation) other than an Underwriter or a related party to an 

Underwriter.  The term "related party" for purposes of this certificate generally means any two or 

more persons who have greater than 50 percent common ownership, directly or indirectly. 

c) Sale Date means the first day on which there is a binding contract in writing for 

the sale of a Maturity of the Bonds.  The Sale Date of the Bonds is July 18, 2022. 

d) Underwriter means (i) the Purchaser or any person that agrees pursuant to a 

written contract with the Issuer (or with the lead underwriter to form an underwriting syndicate) 

to participate in the initial sale of the Bonds to the Public, and (ii) any person that agrees 

pursuant to a written contract directly or indirectly with a person described in clause (i) of this 

paragraph to participate in the initial sale of the Bonds to the Public (including a member of a 

selling group or a party to a retail distribution agreement participating in the initial sale of the 

Bonds to the Public). 

The representations set forth in this certificate are limited to factual matters only.  

Nothing in this certificate represents Purchaser’s interpretation of any laws, including 

specifically Sections 103 and 148 of the Internal Revenue Code of 1986, as amended, and the 

Treasury Regulations thereunder.  The undersigned understands that the foregoing information 
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will be relied upon by the Issuer and its advisors with respect to certain of the representations set 

forth in the Tax Exemption Certificate and with respect to compliance with the federal income 

tax rules affecting the Bonds, and by Ahlers & Cooney, P.C. in connection with rendering its 

opinion that the interest on the Bonds is excluded from gross income for federal income tax 

purposes, the preparation of the Internal Revenue Service Form 8038-G, and other federal 

income tax advice that it may give to the Issuer from time to time relating to the Bonds. 

ROBERT W. BAIRD & CO., INC. 

 

By:__________________________________ 

 

Name:________________________________ 

 

 

Dated:  August 31, 2022 
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SCHEDULE A 

EXPECTED OFFERING PRICES 

(Attached) 
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SCHEDULE B 

COPY OF UNDERWRITER’S BID 

(Attached) 
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EXHIBIT "C" 

 

CONSTRUCTION ISSUE CERTIFICATION 

 

I, the undersigned, do hereby certify that I am the Director of Finance & Business 

Operations of the City of Cedar Falls. I acknowledge that this Certificate is given as the basis for 

certain representations made in the Tax Exemption Certificate delivered by the City of Cedar 

Falls, State of Iowa (the "Issuer"), as of the date hereof, in connection with the issuance of 

$3,860,000 General Obligation Capital Loan Notes, Series 2022, of the Issuer (the "Bonds"). 

 

The Issuer has elected to satisfy the requirements of Code Section 148(f)(4)(C)(iv)(I) 

based upon its reasonable expectations that more than 75% of the "available construction 

proceeds" of the Bonds, as defined in Section 148(f)(4)(C)(vi) of the Code, are to be used for 

construction expenditures with respect to property to be owned by the Issuer as a governmental 

unit. 

 

Construction expenditures means capital expenditures, as defined in Regulation 1.150-

1(b), that, on or before the date the property financed by the expenditures is placed in service, as 

defined in Regulation 1.150-2(c), will be properly chargeable to or may be capitalized as part of 

the basis of (1) real property, other than expenditures for the acquisition of any interest in land or 

real property other than land, (2) constructed personal property as defined in Regulation 1.148-

7(g)(3), or (3) specially developed computer software as defined in Regulation 1.148-7(g)(4), 

that is functionally related and subordinate to real property or constructed personal property. 

 

As of the date of issue of the Bonds, it is my opinion that at least 75% of the available 

construction proceeds of the Issue will be used for construction expenditures as defined above. 

 

IN WITNESS WHEREOF, I hereunto affix my official signature this 31st day of August, 

2022. 

 

 CEDAR FALLS, IOWA 

 

 

 

By:_______________________________ 

 

Title: Director of Finance & Business Operations 

 

 
02081943-1\10283-185 
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CONTINUING DISCLOSURE CERTIFICATE 

 

This Continuing Disclosure Certificate (the "Disclosure Certificate") is executed and 

delivered by the City of Cedar Falls, State of Iowa (the "Issuer"), in connection with the issuance 

of $3,860,000 General Obligation Capital Loan Notes, Series 2022 (the "Notes") dated August 

31, 2022.  The Notes are being issued pursuant to a Resolution of the Issuer approved on August 

15, 2022 (the "Resolution"). The Issuer covenants and agrees as follows: 

 

Section 1. Purpose of the Disclosure Certificate; Interpretation.  This Disclosure 

Certificate is being executed and delivered by the Issuer for the benefit of the Holders and 

Beneficial Owners of the Notes and in order to assist the Participating Underwriters in 

complying with S.E.C. Rule 15c2-12(b)(5).  This Disclosure Certificate shall be governed by, 

construed and interpreted in accordance with the Rule, and, to the extent not in conflict with the 

Rule, the laws of the State.  Nothing herein shall be interpreted to require more than required by 

the Rule. 

Section 2. Definitions.  In addition to the definitions set forth in the Resolution, which 

apply to any capitalized term used in this Disclosure Certificate unless otherwise defined in this 

Section, the following capitalized terms shall have the following meanings: 

"Annual Financial Information" shall mean financial information or operating data of the 

type included in the final Official Statement, provided at least annually by the Issuer pursuant to, 

and as described in, Sections 3 and 4 of this Disclosure Certificate. 

"Beneficial Owner" shall mean any person which (a) has the power, directly or indirectly, 

to vote or consent with respect to, or to dispose of ownership of, any Notes (including persons 

holding Notes through nominees, depositories or other intermediaries), or (b) is treated as the 

owner of any Notes for federal income tax purposes. 

"Business Day" shall mean a day other than a Saturday or a Sunday or a day on which 

banks in Iowa are authorized or required by law to close. 

"Dissemination Agent" shall mean the Issuer or any Dissemination Agent designated in 

writing by the Issuer and which has filed with the Issuer a written acceptance of such 

designation. 

"Financial Obligation" shall mean a (i) debt obligation; (ii) derivative instrument entered 

into in connection with, or pledged as security or a source of payment for, an existing or planned 

debt obligation; or (iii) guarantee of (i) or (ii).  The term Financial Obligation shall not include 

municipal securities as to which a final official statement has been provided to the MSRB 

consistent with S.E.C. Rule 15c2-12. 

"Holders" shall mean the registered holders of the Notes, as recorded in the registration 

books of the Registrar. 

"Listed Events" shall mean any of the events listed in Section 5(a) of this Disclosure 

Certificate. 
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"Municipal Securities Rulemaking Board" or "MSRB" shall mean the Municipal 

Securities Rulemaking Board, 1300 I Street NW, Suite 1000, Washington, DC 20005. 

"National Repository" shall mean the MSRB's Electronic Municipal Market Access 

website, a/k/a "EMMA" (emma.msrb.org). 

"Official Statement" shall mean the Issuer's Official Statement for the Notes, dated 

_______________, 2022. 

"Participating Underwriter" shall mean any of the original underwriters of the Notes 

required to comply with the Rule in connection with offering of the Notes. 

"Rule" shall mean Rule 15c2-12 adopted by the Securities and Exchange Commission 

(S.E.C.) under the Securities Exchange Act of 1934, and any guidance and procedures 

thereunder published by the S.E.C., as the same may be amended from time to time. 

"State" shall mean the State of Iowa. 

Section 3. Provision of Annual Financial Information. 

a) The Issuer shall, or shall cause the Dissemination Agent to, not later than two 

hundred seventy (270) days after the end of the Issuer's fiscal year (presently June 30th), 

commencing with information for the 2021/2022 fiscal year, provide to the National 

Repository an Annual Financial Information filing consistent with the requirements of 

Section 4 of this Disclosure Certificate.  The Annual Financial Information filing must be 

submitted in such format as is required by the MSRB (currently in "searchable PDF" 

format).  The Annual Financial Information filing may be submitted as a single document 

or as separate documents comprising a package.  The Annual Financial Information filing 

may cross-reference other information as provided in Section 4 of this Disclosure 

Certificate; provided that the audited financial statements of the Issuer may be submitted 

separately from the balance of the Annual Financial Information filing and later than the 

date required above for the filing of the Annual Financial Information if they are not 

available by that date.  If the Issuer's fiscal year changes, it shall give notice of such 

change in the same manner as for a Listed Event under Section 5(c). 

b) If the Issuer is unable to provide to the National Repository the Annual 

Financial Information by the date required in subsection (a), the Issuer shall send a notice 

to the Municipal Securities Rulemaking Board, if any, in substantially the form attached 

as Exhibit A. 

c) The Dissemination Agent shall: 

i. each year file Annual Financial Information with the National 

Repository; and 

ii. (if the Dissemination Agent is other than the Issuer), file a report with 

the Issuer certifying that the Annual Financial Information has been filed pursuant 

to this Disclosure Certificate, stating the date it was filed. 
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Section 4. Content of Annual Financial Information.  The Issuer's Annual Financial 

Information filing shall contain or incorporate by reference the following: 

a) The last available audited financial statements of the Issuer for the prior fiscal 

year, prepared in accordance with generally accepted accounting principles promulgated 

by the Financial Accounting Standards Board as modified in accordance with the 

governmental accounting standards promulgated by the Governmental Accounting 

Standards Board or as otherwise provided under State law, as in effect from time to time, 

or, if and to the extent such financial statements have not been prepared in accordance 

with generally accepted accounting principles, noting the discrepancies therefrom and the 

effect thereof.  If the Issuer's audited financial statements for the preceding years are not 

available by the time Annual Financial Information is required to be filed pursuant to 

Section 3(a), the Annual Financial Information filing shall contain unaudited financial 

statements of the type included in the final Official Statement, and the audited financial 

statements shall be filed in the same manner as the Annual Financial Information when 

they become available. 

A table, schedule or other information prepared as of the end of the preceding fiscal year, of the 

type contained in the final Official Statement under the caption "Property Valuations" (formerly 

identified as "City Property Values"), "Trend of Valuations", "Larger Taxpayers", "Direct Debt", 

"Indirect General Obligation Debt", "Debt Ratios", "Tax Rates", and "Levies and Tax 

Collections". Any or all of the items listed above may be included by specific reference to other 

documents, including official statements of debt issues of the Issuer or related public entities, 

which have been filed with the National Repository.  The Issuer shall clearly identify each such 

other document so included by reference. 

Section 5. Reporting of Significant Events. 

a) Pursuant to the provisions of this Section, the Issuer shall give, or cause to be 

given, notice of the occurrence of any of the following events with respect to the Notes in 

a timely manner not later than 10 Business Days after the day of the occurrence of the 

event: 

i. Principal and interest payment delinquencies; 

ii. Non-payment related defaults, if material; 

iii. Unscheduled draws on debt service reserves reflecting financial 

difficulties; 

iv. Unscheduled draws on credit enhancements relating to the Notes 

reflecting financial difficulties; 

v. Substitution of credit or liquidity providers, or their failure to perform; 

vi. Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue (IRS 

Form 5701-TEB) or other material notices or determinations with respect to the 
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tax-exempt status of the Series Notes, or material events affecting the tax-exempt 

status of the Notes; 

vii. Modifications to rights of Holders of the Notes, if material; 

viii. Note calls (excluding sinking fund mandatory redemptions), if 

material, and tender offers; 

ix. Defeasances of the Notes; 

x. Release, substitution, or sale of property securing repayment of the 

Notes, if material; 

xi. Rating changes on the Notes; 

xii. Bankruptcy, insolvency, receivership or similar event of the Issuer; 

xiii. The consummation of a merger, consolidation, or acquisition 

involving the Issuer or the sale of all or substantially all of the assets of the Issuer, 

other than in the ordinary course of business, the entry into a definitive agreement 

to undertake such an action or the termination of a definitive agreement relating to 

any such actions, other than pursuant to its terms, if material; 

xiv. Appointment of a successor or additional trustee or the change of 

name of a trustee, if material; 

xv. Incurrence of a Financial Obligation of the Issuer, if material, or 

agreement to covenants, events of default, remedies, priority rights, or other 

similar terms of a Financial Obligation of the Issuer, any of which affect security 

holders, if material; and 

xvi. Default, event of acceleration, termination event, modification of 

terms or other similar events under the terms of a Financial Obligation of the 

Issuer, any of which reflect financial difficulties. 

b) Whenever the Issuer obtains the knowledge of the occurrence of a Listed 

Event, the Issuer shall determine if the occurrence is subject to notice only if material, 

and if so shall as soon as possible determine if such event would be material under 

applicable federal securities laws. 

c) If the Issuer determines that knowledge of the occurrence of a Listed Event is 

not subject to materiality, or determines such occurrence is subject to materiality and 

would be material under applicable federal securities laws, the Issuer shall promptly, but 

not later than 10 Business Days after the occurrence of the event, file a notice of such 

occurrence with the Municipal Securities Rulemaking Board through the filing with the 

National Repository. 
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Section 6. Termination of Reporting Obligation.  The Issuer's obligations under this 

Disclosure Certificate with respect to each Series of Notes shall terminate upon the legal 

defeasance, prior redemption or payment in full of all of the Notes of that Series or upon the 

Issuer's receipt of an opinion of nationally recognized bond counsel to the effect that, because of 

legislative action or final judicial action or administrative actions or proceedings, the failure of 

the Issuer to comply with the terms hereof will not cause Participating Underwriters to be in 

violation of the Rule or other applicable requirements of the Securities Exchange Act of 1934, as 

amended. 

Section 7. Dissemination Agent.  The Issuer may, from time to time, appoint or engage a 

Dissemination Agent to assist it in carrying out its obligations under this Disclosure Certificate, 

and may discharge any such Agent, with or without appointing a successor Dissemination Agent.  

The Dissemination Agent shall not be responsible in any manner for the content of any notice or 

report prepared by the Issuer pursuant to this Disclosure Certificate. The initial Dissemination 

Agent shall be the Issuer. 

Section 8. Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 

Certificate, the Issuer may amend this Disclosure Certificate, and any provision of this 

Disclosure Certificate may be waived, provided that the following conditions are satisfied: 

a) If the amendment or waiver relates to the provisions of Section 3(a), 4, or 5(a), 

it may only be made in connection with a change in circumstances that arises from a 

change in legal requirements, change in law, or change in the identity, nature or status of 

an obligated person with respect to the Notes, or the type of business conducted; 

b) The undertaking, as amended or taking into account such waiver, would, in the 

opinion of nationally recognized bond counsel, have complied with the requirements of 

the Rule at the time of the original issuance of the Notes, after taking into account any 

amendments or interpretations of the Rule, as well as any change in circumstances; and 

c) The amendment or waiver either (i) is approved by the Holders of the Notes in 

the same manner as provided in the Resolution for amendments to the Resolution with 

the consent of Holders, or (ii) does not, in the opinion of nationally recognized bond 

counsel, materially impair the interests of the Holders or Beneficial Owners of the Notes. 

In the event of any amendment or waiver of a provision of this Disclosure Certificate, the Issuer 

shall describe such amendment in the next Annual Financial Information filing, and shall 

include, as applicable, a narrative explanation of the reason for the amendment or waiver and its 

impact on the type (or in the case of a change of accounting principles, on the presentation) of 

financial information or operating data being presented by the Issuer.  In addition, if the 

amendment relates to the accounting principles to be followed in preparing financial statements, 

(i) notice of such change shall be given in the same manner as for a Listed Event under Section 

5(c), and (ii) the Annual Financial Information filing for the year in which the change is made 

will present a comparison or other discussion in narrative form (and also, if feasible, in 

quantitative form) describing or illustrating the material differences between the financial 

statements as prepared on the basis of the new accounting principles and those prepared on the 

basis of the former accounting principles. 
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Section 9. Additional Information.  Nothing in this Disclosure Certificate shall be 

deemed to prevent the Issuer from disseminating any other information, using the means of 

dissemination set forth in this Disclosure Certificate or any other means of communication, or 

including any other information in any Annual Financial Information filing or notice of 

occurrence of a Listed Event, in addition to that which is required by this Disclosure Certificate.  

If the Issuer chooses to include any information in any Annual Financial Information filing or 

notice of occurrence of a Listed Event in addition to that which is specifically required by this 

Disclosure Certificate, the Issuer shall have no obligation under this Certificate to update such 

information or include it in any future Annual Financial Information filing or notice of 

occurrence of a Listed Event. 

Section 10. Default.  In the event of a failure of the Issuer to comply with any provision 

of this Disclosure Certificate, any Holder or Beneficial Owner of the Notes may take such 

actions as may be necessary and appropriate, including seeking mandate or specific performance 

by court order, to cause the Issuer to comply with its obligations under this Disclosure 

Certificate.  Direct, indirect, consequential and punitive damages shall not be recoverable by any 

person for any default hereunder and are hereby waived to the extent permitted by law.  A 

default under this Disclosure Certificate shall not be deemed an event of default under the 

Resolution, and the sole remedy under this Disclosure Certificate in the event of any failure of 

the Issuer to comply with this Disclosure Certificate shall be an action to compel performance. 

Section 11. Duties, Immunities and Liabilities of Dissemination Agent.  The 

Dissemination Agent shall have only such duties as are specifically set forth in this Disclosure 

Certificate, and the Issuer agrees to indemnify and save the Dissemination Agent, its officers, 

directors, employees and agents, harmless against any loss, expense and liabilities which it may 

incur arising out of or in the exercise or performance of its powers and duties hereunder, 

including the costs and expenses (including attorneys' fees) of defending against any claim of 

liability, but excluding liabilities due to the Dissemination Agent's negligence or willful 

misconduct.  The obligations of the Issuer under this Section shall survive resignation or removal 

of the Dissemination Agent and payment of the Notes. 

Section 12. Beneficiaries.  This Disclosure Certificate shall inure solely to the benefit of 

the Issuer, the Dissemination Agent, the Participating Underwriters and Holders and Beneficial 

Owners from time to time of the Notes, and shall create no rights in any other person or entity. 

Section 13. Rescission Rights.  The Issuer hereby reserves the right to rescind this 

Disclosure Certificate without the consent of the Holders in the event the Rule is repealed by the 

S.E.C. or is ruled invalid by a federal court and the time to appeal from such decision has 

expired.  In the event of a partial repeal or invalidation of the Rule, the Issuer hereby reserves the 

right to rescind those provisions of this Disclosure Certificate that were required by those parts 

of the Rule that are so repealed or invalidated. 
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Date: 31st day of August, 2022. 

 

  CITY OF CEDAR FALLS, STATE OF IOWA 

 

 

 

  By:  

   Robert M. Green, Mayor 

ATTEST: 

 

  

By:    

 Jacqueline Danielsen, City Clerk   
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EXHIBIT A 

 

NOTICE TO NATIONAL REPOSITORY OF FAILURE TO FILE ANNUAL FINANCIAL 

INFORMATION 

 

 

Name of Issuer: City of Cedar Falls, Iowa. 

 

Name of Note Issue: $3,860,000 General Obligation Capital Loan Notes, Series 2022 

 

Dated Date of Issue: August 31, 2022 

 

NOTICE IS HEREBY GIVEN that the Issuer has not provided Annual Financial 

Information with respect to the above-named Notes as required by Section 3 of the Continuing 

Disclosure Certificate delivered by the Issuer in connection with the Notes. The Issuer 

anticipates that the Annual Financial Information will be filed by ____________________. 

 

Dated: __________ day of _______________, 20___. 

 

  CITY OF CEDAR FALLS, STATE OF IOWA 

 

  By:  

  Its:  

 

 
02059918-1\10283-185 
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LOAN AGREEMENT 

 

This Loan Agreement is entered into as of the 31st day of August, 2022, by and between 

the City of Cedar Falls, State of Iowa (the "City") acting through its City Council (the "Council") 

and Robert W. Baird & Co., Inc. of Milwaukee, Wisconsin (the "Lender").  The parties agree as 

follows: 

 

1. The Lender shall loan to the City the sum of $4,084,730.40, and the City's 

obligation to repay hereunder shall be evidenced by the issuance of General Obligation Capital 

Loan Notes, Series 2022, in the aggregate principal amount of $3,860,000 (the "Notes"). 

2. The loan proceeds shall be used to pay costs of City capital projects, including 

opening, widening, extending, grading, and draining of the right-of-way of streets, highways, 

avenues, alleys and public grounds, and market places, and the removal and replacement of dead 

or diseased trees thereon; the construction, reconstruction, and repairing of any street 

improvements, bridges, grade crossing separations and approaches; the acquisition, installation, 

and repair of sidewalks, culverts, retaining walls, storm sewers, sanitary sewers, water service 

lines, street lighting, and traffic control devices, and the acquisition of any real estate needed for 

any of the foregoing purposes; and equipping the fire department; City capital projects, including 

acquisition, construction, reconstruction, enlargement, improvement, and equipping of City 

facilities, including camera installation, replacement and maintenance, and a finance system; and 

expanded public infrastructure, related amenities and site improvements; and City capital 

projects, including acquisition, construction, reconstruction, enlargement, improvement, drainage 

enhancements, grading and terracing, slope stabilization and protection, and equipping of 

recreational trails and parks associated with the Cedar River Recreation Project (the "Project").  

Any remaining loan proceeds, including accrued interest, if any, shall be deposited in the Note 

Fund (defined in the Resolution hereinafter referred to) and shall be held therein and used, along 

with other amounts therein, to pay interest on the Notes on June 1, 2023. 

3. The City agrees to repay the loan and interest thereon as hereinafter provided.  

The Notes, in substantially the form set forth in the Resolution hereinafter referred to, shall be 

executed and delivered to the Lender to evidence the City's obligation to repay the amounts 

payable hereunder.  The Notes shall be dated August 31, 2022, shall bear interest payable June 1, 

2023, and semiannually thereafter on the first day of June and December in each year at the 

respective rates and shall mature in principal amounts in each of the respective years, as follows: 
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Principal 

Amount 

 Interest 

Rate 

 Maturity 

June 1st 

     

$250,000  5.000%  2024 

$260,000  5.000%  2025 

$275,000  5.000%  2026 

$285,000  5.000%  2027 

$300,000  5.000%  2028 

$310,000  5.000%  2029 

$325,000  5.000%  2030 

$340,000  3.000%  2031 

$355,000  3.000%  2032 

$370,000  3.000%  2033 

$385,000  3.000%  2034 

$405,000  3.000%  2035 

 

4. The Council has adopted a Resolution (the "Resolution") authorizing and 

approving the form of this Loan Agreement and providing for the issuance and securing the 

payment of the Notes and establishing the terms thereof, and the Resolution is incorporated 

herein by reference, and the parties agree to abide by the terms and provisions of the Resolution.  

The Notes and the interest thereon shall be payable from the levy of a sufficient continuing 

annual tax on all the taxable property within the territory of the City and provision has been 

made in the Resolution for the levy and collection of such tax. 

5. The City may borrow additional money, issue general obligation bonds or enter 

into other loan agreements and issue additional Notes which are at the time of their issuance on a 

parity and equality of rank with the Notes with respect to the lien and claim of such collection of 

taxes thereof provided that the total indebtedness of the City including this Loan Agreement and 

Notes issued hereunder does not exceed the Constitutional or statutory limitations. 

6. The Lender is acquiring the Notes with the intent of making offers and sales of 

the Notes to the public.  The Lender agrees to comply with all federal and state securities laws 

and the rules and regulations of the Securities and Exchange Commission and the Municipal 

Securities Rulemaking Board, including but not limited to Rules 15c2-12 and 10b-5, in making 

offers and sales of the Notes to the public.  All such information provided by the City will be true 

and correct in all material respects.  When the Official Statement is in a form acceptable to the 

City, the City agrees to "deem final" the Official Statement for purposes of Rule 15c2-12 and to 

provide the Lender with a certification with respect thereto. 

7. The Lender and the City represent and agree that no financial advisory 

relationship as defined by Rule G-23 of the Municipal Securities Rulemaking Board has existed 

between them with respect to this Loan Agreement or presently exists between them with respect 

to other similar matters and that no employee of the Lender is an employee or official of the 

City. 
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8. This Loan Agreement is executed pursuant to the provisions of Sections 384.24A, 

384.25, 384.26 and 384.28 of the Code of Iowa, as amended, and shall be read and construed as 

conforming to all provisions and requirements thereof. 

9. The City and the Lender agree this Agreement and all documents related thereto 

and referenced herein may be entered into and provided for pursuant to and in accordance with 

Chapter 554D of the Code of Iowa (providing for electronic execution). 

IN WITNESS WHEREOF, we have hereunto affixed our signatures all as of the date first 

above written. 

 

  CITY OF CEDAR FALLS, STATE OF IOWA 

(City) 

 

 

  By:  

   Robert M. Green, Mayor 

ATTEST: 

 

 

  

By:    

 Jacqueline Danielsen, City Clerk   

   

 

(SEAL) 
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  ROBERT W. BAIRD & CO., INC. (Lender) 

   

 

  By:   

   (Signature)  

 

    

   (Name) 

 

    

   (Title) 

  
02081951-1\10283-185 
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DELIVERY CERTIFICATE 

 

We the undersigned City Officials, do hereby certify that we are the officers, respectively 

below indicated, of a municipal corporation in the State of Iowa, known as the City of Cedar 

Falls, State of Iowa; that in pursuance of the provisions of Sections 384.24A, 384.25, 384.26 and 

384.28, Code of Iowa, there have been heretofore lawfully authorized and this day by us lawfully 

executed, issued, caused to be registered, authenticated and delivered fully registered General 

Obligation Capital Loan Notes, Series 2022, of the City of Cedar Falls, State of Iowa, in the 

amount of $3,860,000, dated August 31, 2022, bearing interest and maturing as follows: 

 

Principal 

Amount 

 Interest 

Rate 

 Maturity 

June 1st 

     

$250,000  5.000%  2024 

$260,000  5.000%  2025 

$275,000  5.000%  2026 

$285,000  5.000%  2027 

$300,000  5.000%  2028 

$310,000  5.000%  2029 

$325,000  5.000%  2030 

$340,000  3.000%  2031 

$355,000  3.000%  2032 

$370,000  3.000%  2033 

$385,000  3.000%  2034 

$405,000  3.000%  2035 

 

Each of the Notes has been executed with the manual or facsimile signature of the Mayor and the 

manual or facsimile signature of the City Clerk of the City. 

 

The Notes have been delivered to DTC on behalf of: 

 

Robert W. Baird & Co., Inc. of Milwaukee, Wisconsin 

 

and have been paid for in accordance with the terms of the contract of sale and at a price of 

$4,084,730.40, and accrued interest. 

 

We further certify that no controversy or litigation is pending, prayed or threatened 

involving the incorporation, organization, existence or boundaries of the City, or the titles of the 

undersigned City officers to their respective positions, or the validity of the Notes, or the power 

and duty of the City to provide and apply adequate taxes for the full and prompt payment of the 

principal and interest of the Notes, and that no measure or provision for the authorization or 

issuance of the Notes has been repealed or rescinded. 

 

We further certify that due provision has been made for the collection of sufficient taxes 

to meet all payments coming due, whether of principal or of interest on the Note Issue; that all 

payments coming due before the next collection of the tax provided for as aforesaid will be paid 
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promptly when due from cash on hand; and that the proceedings authorizing the issuance and 

delivery of the Notes remain in full force and effect and have not been withdrawn, amended or 

rescinded. 

 

To the best of our knowledge, information and belief, we further certify that the Official 

Statement dated July 18, 2022, as of its date and the date hereof, did not and does not contain any 

untrue statement of material fact or omit to state a material fact necessary in order to make the 

statements made therein, in light of the circumstances under which they were made, not 

misleading. 

 

We further certify that each of the officers whose signatures appear on the Notes were in 

occupancy and possession of their respective offices at the time the Notes were executed and do 

hereby adopt and affirm their signatures appearing in the Notes. 

 

We further certify that the present financial condition of the Note is as follows: 

 

Assessed and taxable value of all taxable property within 

the City, except moneys and credits and tax free lands 

(Year 2022/2023), according to the last completed State 

and County tax lists (100% - Before Rollback) 

 

 

 

 

$3,735,193,238 

Total general obligation bonded indebtedness of the City, 

including this issue 

 

 

$15,710,000 

All other general obligation indebtedness, (including 

warrants, judgments, contracts of purchase or 

lease/purchase, self-insurance or local government risk pool 

obligations, loan agreements, and revenue bonds issued 

under Code Section 403.9), of the City of any kind 

 

 

 

 

 

$1,591,710 

IN WITNESS WHEREOF, we have hereunto affixed our hands at the City of Cedar 

Falls, State of Iowa, this 31st day of August, 2022. 

 

 

 

 

 Robert M. Green, Mayor 

 

 

 

 Jacqueline Danielsen, City Clerk 

  

 

 Lisa Roeding, Controller/City Treasurer  

 

(CITY SEAL) 

 

 
02081945-1\10283-185 
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TRANSCRIPT CERTIFICATE 

 

I, the undersigned, being first duly sworn, do hereby depose and certify that I am the duly 

appointed, qualified and acting City Clerk of  the City of Cedar Falls, State of Iowa, and that as 

such Clerk I have in my possession or have access to the complete corporate records of the City 

and of its Council and officials, and that I have carefully compared the transcript hereto attached 

with the aforesaid corporate records and that the transcript hereto attached is a true and complete 

copy of all the corporate records in relation to the authorization, issuance and disposition of 

$3,860,000 General Obligation Capital Loan Notes, Series 2022, of the City dated August 31, 

2022, and that the transcript hereto attached contains a true and complete statement of all the 

measures adopted and proceedings, acts and things had, done and performed up to the present 

time, in relation to the authorization, issuance and disposition of the Notes, and that the City 

Council consists of a Mayor and seven (7) Council Members, and that the offices were duly and 

lawfully filled by the individuals listed in the attached transcript as of the dates and times 

referred to therein. 

 

I further certify that the City is and throughout the period of such proceedings has been 

governed under the Mayor/Council form of municipal government authorized by Chapter 372, 

Code of Iowa, under the provisions of its charter as recorded with the Secretary of State. 

 

 I further certify that according to the records in my office, the named members of the 

Council were duly and regularly elected to such office, and were, during all of the year 2022, and 

now are, the legally elected, constituted and acting City Council of the City. 

 

I further certify that no litigation is pending, prayed or threatened affecting the validity of 

the Notes hereinabove referred to, nor affecting the title of any of the City officers and Council 

Members to their official positions. 

 

I further certify that all meetings of the City Council of the City at which action was 

taken in connection with the Notes were open to the public at all times in accordance with a 

notice of meeting and tentative agenda, a copy of which was timely served on each member of 

the Council and was duly given at least twenty-four hours prior to the commencement of the 

meeting by notification of the communications media having requested such notice and posted 

on a bulletin board or other prominent place designated for the purpose and easily accessible to 

the public at the principal office of the Council all pursuant to the provisions and in accordance 

with the conditions of the local rules of the Council and Chapter 21, Code of Iowa. 

 

I further certify that no City officer or employee has any interest in the contract for the 

sale of the Notes or any matter incidental thereto, according to my best knowledge and belief. 

 

WITNESS my hand and the seal of the City hereto attached this __________ day of 

_______________, 2022, at Cedar Falls, Iowa. 

  

 

 Jacqueline Danielsen, City Clerk 

City of Cedar Falls, State of Iowa 

 

(SEAL)  
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Finally, the below stated officers whose signatures appear hereafter are now the duly 

qualified and acting officials of the City, possessed of the offices as designated below, to-wit: 

 

 

Mayor:  Rob Green 

   

   

  (Original Signature) 

 

Clerk: 
  

Jacqueline Danielsen 

   

   

  (Original Signature) 

 

Controller/City Treasurer: 
  

Lisa Roeding 

   

   

  (Original Signature) 

   

Director of Finance & Business 

Operations 

 

Jennifer Rodenbeck 

   

   

  (Original Signature) 

 

 

 

STATE OF IOWA 

 

COUNTY OF BLACK HAWK 

) 

) SS 

) 

 

Subscribed and sworn to before me by Rob Green, Jacqueline Danielsen, Lisa Roeding 

and Jennifer Rodenbeck on this __________ day of _______________, 2022. 

 

 

 

 

 

 

 Notary Public in and for Black Hawk County, 

Iowa 

(SEAL) 

 

 
02081946-1\10283-185 
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COUNTY AUDITOR'S CERTIFICATE 

 

I, _________________________, County Auditor of Black Hawk County, State of Iowa, 

hereby certify that on the __________ day of _______________, 2022 there was filed in my 

office the Resolution of the City Council of the City of Cedar Falls, State of Iowa, adopted on the 

15th day of August, 2022, the Resolution authorizing execution of a Loan Agreement and 

authorizing the issuance of $3,860,000 of General Obligation Capital Loan Notes, Series 2022, 

and levying a tax therefor, dated August 31, 2022. 

 

 

 

 

 

(COUNTY SEAL) 

 

 

 

  

County Auditor of Black Hawk County 

State of Iowa 

 

 

 
02081948-1\10283-185 
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Form 8038-G
(Rev. October 2021)

Department of the Treasury 
Internal Revenue Service

Information Return for Tax-Exempt Governmental Bonds
▶ Under Internal Revenue Code section 149(e) 

▶ See separate instructions. 
Caution: If the issue price is under $100,000, use Form 8038-GC. 

▶ Go to www.irs.gov/F8038G for instructions and the latest information. 

OMB No. 1545-0047

Part I Reporting Authority Check box if Amended Return ▶
1    Issuer’s name 2    Issuer’s employer identification number (EIN)

3a  Name of person (other than issuer) with whom the IRS may communicate about this return (see instructions) 3b  Telephone number of other person shown on 3a

4    Number and street (or P.O. box if mail is not delivered to street address) Room/suite 5    Report number (For IRS Use Only)

3 
6    City, town, or post office, state, and ZIP code 7    Date of issue

8    Name of issue 9    CUSIP number

10a  Name and title of officer or other employee of the issuer whom the IRS may call for more information 10b  Telephone number of officer or other 
employee shown on 10a

Part II Type of Issue (Enter the issue price.) See the instructions and attach schedule.
11 Education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
12 Health and hospital . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
13 Transportation . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
14 Public safety . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
15 Environment (including sewage bonds) . . . . . . . . . . . . . . . . . . . . 15 
16 Housing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 
17 Utilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
18 Other. Describe ▶ 18 
19 a If bonds are TANs or RANs, check only box 19a  . . . . . . . . . . . . . . .  ▶

b If bonds are BANs, check only box 19b . . . . . . . . . . . . . . . . . .  ▶
20 If bonds are in the form of a lease or installment sale, check box . . . . . . . . .  ▶

Part III Description of Bonds. Complete for the entire issue for which this form is being filed.

21 

(a) Final maturity date (b) Issue price
(c) Stated redemption 

price at maturity
(d) Weighted 

average maturity
(e) Yield

$ $ years % 
Part IV Uses of Proceeds of Bond Issue (including underwriters’ discount)
22 Proceeds used for accrued interest . . . . . . . . . . . . . . . . . . . . . 22 
23 Issue price of entire issue (enter amount from line 21, column (b)) . . . . . . . . . . . 23 
24 Proceeds used for bond issuance costs (including underwriters’ discount)  24 
25 Proceeds used for credit enhancement . . . . . . . . . . . . 25 
26 Proceeds allocated to reasonably required reserve or replacement fund . 26 
27 Proceeds used to refund prior tax-exempt bonds. Complete Part V . . . 27 
28 Proceeds used to refund prior taxable bonds. Complete Part V . . . . 28 
29 Total (add lines 24 through 28) . . . . . . . . . . . . . . . . . . . . . . . 29 
30 Nonrefunding proceeds of the issue (subtract line 29 from line 23 and enter amount here) . . . 30 
Part V Description of Refunded Bonds. Complete this part only for refunding bonds.
31 Enter the remaining weighted average maturity of the tax-exempt bonds to be refunded . . .  ▶ years
32 Enter the remaining weighted average maturity of the taxable bonds to be refunded . . . .  ▶ years
33 Enter the last date on which the refunded tax-exempt bonds will be called (MM/DD/YYYY)  . .  ▶
34 Enter the date(s) the refunded bonds were issued ▶ (MM/DD/YYYY)

For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 63773S Form 8038-G (Rev. 10-2021)

City of Cedar Falls, Iowa 42-6004332

220 Clay Street

Cedar Falls, Iowa 50613 08/31/2022

$3,860,000 General Obligation Capital Loan Notes, Series 2022 150195 4C6

Lisa Roeding, Controller/City Treasurer (319) 273-8600

06/01/2035 4,123,826.65 3,860,000 7.640 2.685710

-0-

4,123,826.65

83,346.25

-0-

-0-

-0-

-0-

83,346.25

4,040,480.40
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Form 8038-G (Rev. 10-2021) Page 2 
Part VI Miscellaneous
35 Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) . . . . 35 
 36 a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract  

(GIC). See instructions . . . . . . . . . . . . . . . . . . . . . . . . . 36a
b Enter the final maturity date of the GIC ▶ (MM/DD/YYYY)
c Enter the name of the GIC provider ▶

37 Pooled financings:  Enter the amount of the proceeds of this issue that are to be used to make loans
to other governmental units . . . . . . . . . . . . . . . . . . . . . . . . 37 

38 a If this issue is a loan made from the proceeds of another tax-exempt issue, check box ▶ and enter the following information: 
b Enter the date of the master pool bond ▶ (MM/DD/YYYY)
c Enter the EIN of the issuer of the master pool bond ▶

d Enter the name of the issuer of the master pool bond ▶

39 If the issuer has designated the issue under section 265(b)(3)(B)(i)(III) (small issuer exception), check box . . . .  ▶

40 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box . . . . . . . . . . . . .  ▶

41 a If the issuer has identified a hedge, check here ▶ and enter the following information:
b Name of hedge provider ▶

c Type of hedge ▶

d Term of hedge ▶

42 If the issuer has superintegrated the hedge, check box . . . . . . . . . . . . . . . . . . . . .  ▶

43 If the issuer has established written procedures to ensure that all nonqualified bonds of this issue are remediated 
according to the requirements under the Code and Regulations (see instructions), check box . . . . . . . .  ▶

44 If the issuer has established written procedures to monitor the requirements of section 148, check box . . . . .  ▶

45a If some portion of the proceeds was used to reimburse expenditures, check here ▶ and enter the amount
of reimbursement . . . . . . . . . . . . . .  ▶

b Enter the date the official intent was adopted ▶ (MM/DD/YYYY)

Signature 
and  
Consent

Under penalties of perjury, I declare that I have examined this return and accompanying schedules and statements, and to the best of my knowledge  
and belief, they are true, correct, and complete. I further declare that I consent to the IRS’s disclosure of the issuer’s return information, as necessary to 
process this return, to the person that I have authorized above.

▲

Signature of issuer’s authorized representative Date

▲

Type or print name and title

Paid 
Preparer 
Use Only

Print/Type preparer’s name Preparer’s signature Date Check         if 
self-employed

PTIN

Firm’s name     ▶

Firm’s address ▶

Firm’s EIN ▶

Phone no.

Form 8038-G (Rev. 10-2021)

✔

✔

J. Eric Boehlert P01077288

Ahlers & Cooney, P.C.

100 Court Ave., Ste, 600, Des Moines, Iowa 50309

42-1323559

515-243-7611

99

Item 7.



   DEPARTMENT OF FINANCE & BUSINESS OPERATIONS 
 

CITY OF CEDAR FALLS, IOWA 
220 CLAY STREET 
CEDAR FALLS, IOWA 50613 
319-273-8600 
FAX 319-268-5126 

 M E M O R A N D U M    
Human Resources Division

 

TO: Mayor Green and City Council Members  

FROM: Bailey Schindel, Human Resources Manager 

DATE: August 8, 2022              

SUBJECT: Horticulturist Job Classification  
 
 
 
As part of the FY23 budget process, staff recommended adding a full time Horticulturist position 
to the budget. This position was approved by the City Council and this job classification 
implements that position. 
 
Staff recommends your approval of the Horticulturist position. If you have questions 
regarding the job classification, please contact Bailey Schindel at 319-268-5531 or Brian 
Heath at 319-268-5575. 
 
 
Attachments:  Horticulturist Job Classification  
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JOB CLASSIFICATION 

 

 

City of Cedar Falls Job Classification – Horticulturist  1

 
Job Title Horticulturist   Job Code 815 

Department Public Works  Pay Band 307 

FLSA Status Non-Exempt  Union Status Non-Union 

Prepared February 1999  Adopted  

Amended 5/24/99, 8/25/2003, 6/24/2014, 10/19/2015, 8/15/22 

 
Class specifications are intended to present a descriptive list of the range of duties performed by 
employees in the class.  Specifications are not intended to reflect all duties performed within the job. 
 
 

POSITION DEFINITION 

 
Provide grounds maintenance, equipment operations and other tasks related to the maintenance of 
parklands, city right of way and public building landscaping. Participate in a variety of manual labor tasks; 
aid in the development of public programs, tours, and events; serve as a lead staff person to provide 
guidance to part time, volunteers, and seasonal personnel. Provide responsible staff assistance to the 
Public Works & Parks Supervisor. 
 
 

SUPERVISION RECEIVED AND EXERCISED 

 
Receives direction from the Public Works & Parks Supervisor. 
 
This position has no direct supervisory responsibilities but serves as a lead staff person to provide 
guidance for part-time, volunteers, and seasonal personnel. 
 
 

EXAMPLES OF RESPONSIBILITIES AND DUTIES 

 
Important responsibilities and duties may include, but are not limited to, the following: 
 
ESSENTIAL DUTIES AND RESPONSIBILITIES 
 

 Maintain an orderly and aesthetically pleasing appearance of parklands and other city public 
grounds. 

 
 Plan, participate, and oversee the planting of new trees; develop programs for care of trees.  

 
 Plan, participate, and oversee the planting, conservation, and care of vegetation including native 

plants and tallgrass prairie.  
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JOB CLASSIFICATION 

 

 

City of Cedar Falls Job Classification – Horticulturist  2

 Identify equipment needs for each assigned project. Carry out prescribed work methods and 
procedures; maintain records of time, materials, and equipment usage. 

 
 Select and apply proper fertilizers and water for turf, shrubs, trees, and flowers. 

 
 Coordinate the work of assigned staff as appropriate. 

 
 Train and mentor staff on use of equipment and procedures for vegetation care and maintenance. 

 
 Evaluate garden needs periodically and determine appropriate action; purchase plant material 

and supplies as needed; coordinate contractors for landscape improvement projects. 
 

 Act as a lead staff person; recruit and schedule volunteers; provide guidance to part time, 
volunteers and seasonal personnel in assigned area. 
 

 Perform routine clerical duties as required; attend workshops; and conduct garden tours. 
 
 
OTHER DUTIES AND RESPONSIBILITIES 
 

 Check vehicles, tools and equipment for maintenance and repair. Make minor repairs and report 
major repair needs to Public Works & Parks Supervisor and division mechanic. 
 

 Assist the Arborist with maintenance of city tree nurseries.  
 

 Assist in snow removal activities. 
 

 Perform other duties as assigned. 
 
 

MINIMUM SKILLS AND QUALIFICATIONS 

 
REQUIRED KNOWLEDGE 

 
 Horticulture, arboriculture plant and tree care practices and techniques. 

 
 Variety of plants, soils and gardening. 

 
 Principles of leading and staff training. 

 
 Various diseases indigenous to plants and trees in the area. 

 
 Safety rules and procedures for all applicable equipment and activities. 

 
 Proper techniques and uses of a variety of hand tools. 

 
 Pertinent federal, state, and local laws, codes and regulations. 
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JOB CLASSIFICATION 

 

 

City of Cedar Falls Job Classification – Horticulturist  3

 
ABILITY TO PERFORM 
 

 Analyze and resolve concerns and issues in an efficient and effective manner. 
 Communicate clearly and concisely, both orally and in writing. 

 
 Effectively handle working on a variety of projects simultaneously.  

 
 Establish and maintain effective working relationships with those contacted in the course of work 

including city officials, community groups, and the general public. 
 

 Perform manual labor tasks in extreme weather conditions. 
 

EXPERIENCE AND TRAINING GUIDELINES 

 
MINIMUM EXPERIENCE 
 
Two years of experience in landscaping, maintenance, construction and installation of plant materials. 
 
MINIMUM EDUCATION OR FORMAL TRAINING 
 
High school diploma, or equivalent, supplemented by training in landscaping and plant maintenance 
services and activities. 
 
LICENSES/CERTIFICATIONS REQUIRED 
 
Possession of, or ability to obtain, an appropriate, valid driver's license. 
 
Possession of, or ability to obtain, Class B Iowa Commercial Driver’s license (CDL).   
 
Possession of, or ability to obtain, an appropriate state pesticide applicator license. 
 
 

WORKING CONDITIONS AND ENVIRONMENT 

 
ENVIRONMENTAL CONDITIONS 
 
Field environment; exposure to hazardous chemicals and materials, fumes, electrical hazards, dust, dirt 
and noise (>85dB); work in inclement and extreme weather conditions; work in close proximity to moving 
machinery, equipment, and traffic. 
 
Work irregular work hours, including weekends, holidays, and extended hours in emergencies, disasters 
or other situations influenced by workload or staffing difficulties. 
 
 
PHYSICAL CONDITIONS 
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JOB CLASSIFICATION 

 

 

City of Cedar Falls Job Classification – Horticulturist  4

Functions of this position require maintaining physical condition necessary for standing, stooping, 
climbing, or walking for prolonged periods of time; carrying or lifting items greater than 40 pounds; 
kneeling and bending while performing work activities; pushing, pulling, and reaching above the shoulder 
motions; operating a motor vehicle. 
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   DEPARTMENT OF FINANCE AND BUSINESS OPERATIONS 
 

CITY OF CEDAR FALLS, IOWA 
220 CLAY STREET 
CEDAR FALLS, IOWA 50613 
319-273-8600 
FAX 319-268-5126 

     M E M O R A N D U M 
Information Systems Division 

 

 TO: Honorable Mayor Rob Green and City Council 

 FROM: Jennifer Rodenbeck, Director of Finance and Business Operations 

  Julie Sorensen, Information Systems Manager 

 DATE: August 8, 2022 

 SUBJECT: Nondisclosure agreements for City View 

 
The City has been investigating options for a replacement financial system and 
community development software.  We released an RFP the later part of February. The 
team has scored the RFPs and invited two vendors in for scripted demonstrations.  One 
of the vendors giving demonstrations is City View.   
 
The City has requested that we record the demonstrations so that we can share with 
staff not able to attend the demonstrations.  Because of this request, City View has 
requested that the City enter into a nondisclosure agreement (NDA).   
 
I’ve included the NDA for City View for your review and approval.  City attorney Kevin 
Rogers has suggested this go before council because only Council may contract for the 
City unless another contract approved by Council or Resolution of Council delegated 
the authority to another to enter into a contract.  We do not have a resolution or another 
contract in place to delegate authority.     
 
Please feel free to contact us with any questions. 
 
Attachments:   
Cedar Falls Iowa – recorded demo NDA (City View)  
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 MUTUAL CONFIDENTIAL DISCLOSURE AGREEMENT 
 
Effective Date: 12 July 2022 
 
In order to protect certain confidential information which may be disclosed between them, N. Harris 
Computer Corporation (“CityView”), and City of Cedar Falls IA,  agree that: 
 
1. Both parties are DISCLOSERS and RECIPIENTS of confidential information. 
 
2. The confidential information disclosed under this Agreement shall be marked or otherwise 

identified as Confidential or Proprietary, and shall include without limitation of data, plans, reports, 
drawings, forecasts, software, trade secrets, technical, business or financial information 
transmitted orally, in writing or electronically, which is not published or readily available to the 
general public.   

 
3. RECIPIENT shall use the confidential information exclusively for the purpose of gaining a better 

understanding of the solutions that CityView offers and provide the RECIPIENT’s team a 
consistent level of knowledge so that, as consultants, RECIPIENT can offer the best advice to 
clients. RECIPIENT shall not disclose or otherwise use the confidential information for any other 
project or purpose or in any other way without first obtaining written permission from the 
DISCLOSER. 

 
4. All tangible documentation, Webex recordings and other materials provided to RECIPIENT under 

this Agreement shall remain the property of the DISCLOSER and shall be returned to the 
DISCLOSER or completely destroyed, in the case of electronic files. A certificate of destruction 
will be provided upon written request from the DISCLOSER. RECIPIENT shall make no copies of 
any tangible documentation or materials provided hereunder, except to the extent necessary for 
the permitted use. RECIPIENT shall retain no copies, and shall return all copies when originals 
are returned or destroyed. 

 
5.   RECIPIENT shall use the same degree of care to prevent the unauthorized use, dissemination or 

publication of the confidential information as RECIPIENT uses to protect its own confidential 
information of a like nature, but no less than a reasonable degree of care. 

 
6. This Agreement shall commence on the Effective Date, and may be terminated by either party on 

not less than ten (10) days prior written notice to the other party. RECIPIENT’s duty to protect 
confidential information disclosed under this Agreement shall extend for five (5) years from the 
date of termination. 

 
7. RECIPIENT may disclose the confidential information provided hereunder to such employees as 

may be directly involved in the project, but to no other persons. Upon request, RECIPIENT shall 
provide DISCLOSER with a list of all persons having had access to such confidential information. 

 
8. This Agreement imposes no obligation upon a RECIPIENT with respect to disclosed information 

which: 
 
(a) was in RECIPIENT’s possession before receipt, as evidenced by written records;  
 
(b) is or becomes a matter of public knowledge through no fault of RECIPIENT;  

 
(c) is rightfully obtained by RECIPIENT from a third party who is legally free to pass on such 

information without a duty of confidentiality;  
 

(d) is disclosed by DISCLOSER to a third party without a duty of confidentiality on the third 
party;  

 
(e) is independently developed by RECIPIENT without reference to the disclosed confidential 

information; or 
 

(f) is required to be disclosed by operation of law. 
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9. Each DISCLOSER warrants that it has the right to make disclosures under this Agreement. 
 
10. RECIPIENTS do not acquire any intellectual property rights in the confidential information 

disclosed under this Agreement except the limited right to use set forth in paragraph 3 above. 
 
11. RECIPIENT acknowledges that a breach of this Agreement can cause the DISCLOSER to suffer 

irreparable harm with no adequate remedy at law.  If any such breach occurs or is threatened, the 
Discloser will be entitled (in addition to any and all other remedies) to injunctive relief, specific 
performance and other equitable remedies without proof of monetary damages or the inadequacy 
of other remedies, and the Recipient waives its right to all such defenses.   

 
12. The parties do not intend that any agency or partnership relationship be created between them by 

this Agreement. 
 
13. All additions or modifications to this Agreement must be made in writing and must be signed by 

both parties. 
 
14. No part of this Agreement may be assigned by either of the parties hereto without the prior written 

consent of the other party, and any attempt to assign the rights, duties or obligations under this 
Agreement without such consent shall have no effect. 

 
15. If a provision of this Agreement is wholly or partially invalid, this Agreement shall be interpreted 

as if the invalid provision had not been part of this Agreement. 
 
16. All notices, demands and payments required or permitted to be given under this Agreement shall 

be in writing and may be delivered personally or by facsimile transmission to the addresses set 
forth below or to such other addresses as may from time to time be notified in writing by the 
parties. Any notice delivered personally shall be deemed to have been given and received at the 
time of delivery.  Any notice sent by facsimile transmission shall be deemed to be given and 
received on the first business day following the date of transmission. 

 
17. This Agreement may be signed in facsimile counterparts, each of which shall be deemed to be an 

original and both of which will be deemed to be one and the same document. 
 
18. This Agreement is made in and shall be governed, interpreted and enforced exclusively in 

accordance with the laws of the State of Iowa, except for any conflicts of laws rules. 
 
 
 
For: N. Harris Computer Corporation 

 
 
 
 
 

For: City of Cedar Falls, IA 

By: Susan McCormick By:  

Title: Senior VP, Customer Success Title:  

Date:  Date:  

Address: 4464 Markham St., Suite 1202 

Victoria, British Columbia, Canada 

V8Z 7X8 

Address: 220 Clay Street 

Cedar Falls IA 50613-2783 

USA 

Telephone: (250) 475-6600 Telephone: (319) 273-8600 

 

2022.08.07 
16:03:14-07'00'
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   DEPARTMENT OF FINANCE AND BUSINESS OPERATIONS 
 

CITY OF CEDAR FALLS, IOWA 
220 CLAY STREET 
CEDAR FALLS, IOWA 50613 
319-273-8600 
FAX 319-268-5126 

     M E M O R A N D U M 
Information Systems Division 

 

 TO: Honorable Mayor Rob Green and City Council 

 FROM: Jennifer Rodenbeck, Director of Finance and Business Operations 

  Julie Sorensen, Information Systems Manager 

 DATE: August 8, 2022 

 SUBJECT: Nondisclosure agreements for Tyler 

 
The City has been investigating options for a replacement financial system and 
community development software.  We released an RFP the later part of February. The 
team has scored the RFPs and invited two vendors in for scripted demonstrations.  One 
of the vendors giving demonstrations for both the financial system and the Community 
Development software is Tyler.   
 
The City has requested that we record the demonstrations so that we can share with 
staff not able to attend the demonstrations.  Because of this request, Tyler has 
requested that the City enter into a nondisclosure agreement (NDA).   
 
I’ve included the NDA for Tyler for your review and approval.  City attorney Kevin 
Rogers has suggested this go before council because only Council may contract for the 
City unless another contract approved by Council or Resolution of Council delegated 
the authority to another to enter into a contract.  We do not have a resolution or another 
contract in place to delegate authority.     
 
Please feel free to contact us with any questions. 
 
Attachments:   
Tyler NDA – Recorded demo – DEMO Ready Q120 
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CONFIDENTIALITY & NON-DISCLOSURE AGREEMENT 

This Confidentiality & Non-Disclosure Agreement (“Agreement”) is made this    day of  , 

202_ between Tyler Technologies, Inc., with offices at 1 Tyler Drive, Yarmouth, Maine 04096 (“Tyler”) and, 

   , with offices at        (the “Client”), 

with Tyler and the Client also being referred to individually herein as a “Party,” and collectively as the “Parties.” 

WHEREAS, Tyler may disclose Confidential Information, as hereinafter defined, to the Client during a recorded 

demonstration provided in connection with Tyler’s response to a Client Request for Proposal; and 

WHEREAS, the Parties may thereafter continue to exchange Confidential Information during the proposal 

evaluation process; and 

WHEREAS, whereas each Party desires to protect its Confidential Information; 

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and promises set forth herein 

and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 

Parties agree as follows: 

I. Confidential Information.  As used in this Agreement, “Confidential Information” means all

information of the Parties, in whatever form transmitted, including but not limited to Tyler’s recorded

demonstration, that:

A. is not generally known to the public, whether of a technical, business or other nature including,

without limitation any and all intellectual property rights either Party holds in and to its software,

services and/or documentation, including patents, copyrights, and trademarks and trade secrets;

B. is disclosed by one Party (the “Disclosing Party”) to the other Party (the “Receiving Party”) or

that is otherwise learned by the Receiving Party in the course of its discussions or business

dealings with, or due to its physical or electronic access to the premises or property of, the

Disclosing Party; and/or

C. has been identified as being proprietary and/or confidential, or that would reasonably be deemed

to be proprietary and/or confidential based upon the nature of the circumstances surrounding its

disclosure or receipt.

II. Exceptions.  “Confidential Information” does not include information which

A. becomes generally available to the public other than as a result of a disclosure by the Receiving

Party;

B. was available to the Receiving Party on a non-confidential basis prior to its receipt by the

Receiving Party;

C. becomes available to the Receiving Party on a non-confidential basis from a source other than the

Disclosing Party, its representatives or its agents, provided that such source is not bound by a

confidentiality agreement with the Disclosing Party, its representatives or its agents or otherwise

is prohibited from transmitting the information to the Receiving Party by a contractual, legal or

fiduciary obligation; or

D. was independently developed by the Receiving Party without access to or the benefit of the

Confidential Information.

III. Use of Confidential Information.  The Receiving Party, except as expressly provided in this

Agreement, will not disclose Confidential Information to anyone without the Disclosing Party's prior

written consent.  In addition, the Receiving Party will not use, or permit others to use, Confidential

Information for any purpose other than for the limited purpose or purposes for which the disclosure

of the Confidential Information is originally made.  Permitted use of Tyler’s recorded

demonstration is exclusively limited to the Client’s internal reference for the purposes of

evaluating proposal responses. Permitted use of other Confidential Information under this

City of Cedar Falls, Iowa 220 Clay Street C, Cedar Falls, Iowa 50613
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Agreement may include disclosure of that other Confidential Information to employees or 

representatives of the Receiving Party provided, however, that the Receiving Party informs such 

person or persons of this Agreement and will be responsible for any breach of this Agreement by 

such person or persons. 

IV. Exportation.  Neither Party shall export, directly or indirectly, any technical data acquired from the

other Party pursuant to this Agreement or any product utilizing any such data to any country for

which the United States government or any agency thereof at the time of export requires an export

license or other governmental approval without first obtaining such license or approval.

V. Public Records or Governmental Request.  Should the Receiving Party receive a public records

request, or otherwise be directed by any governmental authority to disclose any or all of the

Disclosing Party’s Confidential Information, the Receiving Party shall promptly provide notice to the

Disclosing Party of such request to allow the Disclosing Party an opportunity to prevent such

disclosure in accordance with applicable law.

VI. Ownership of Confidential Information.  All Confidential Information will remain the exclusive

property of the Disclosing Party, and the Receiving Party will have no rights, by license or otherwise,

to use the Confidential Information except as expressly provided herein or in a separate written

agreement specifically granting such rights.

VII. Protection of Confidential Information.  The Receiving Party will take all reasonable measures to

avoid disclosure, dissemination or unauthorized use of Confidential Information, including, at a

minimum, those measures it takes to protect its own confidential information, and, in any event, at

least in a manner considered commercially reasonable.

VIII. Unauthorized Disclosure.  The Receiving Party shall immediately notify the Disclosing Party upon

the discovery of any loss or unauthorized disclosure or use of the Confidential Information of the

Disclosing Party.

IX. Injunctive Relief.  Each Party acknowledges and agrees that a breach by it or one of its affiliates,

employees or representatives of any of the covenants set forth in this Agreement will cause

irreparable injury to the other Party and its business for which damages, even if available, will not

constitute an adequate remedy.  Accordingly, each Party, for itself and its affiliates, employees and

representatives, agrees that the other Party, in addition to any other remedy available at law or in

equity, shall be entitled to the issuance of injunctive relief (including, without limitation, specific

performance) by a court of competent jurisdiction in order to enforce the covenants and agreements

contained herein. Nothing herein shall constitute a waiver of any immunity afforded the Client.

X. RESERVED.

XI. Non-waiver.  Any failure by either Party to enforce performance of any provision of this Agreement

will not constitute a waiver of its right to subsequently enforce such provision or any other provision

of this Agreement.

XII. No Trading in Tyler Common Stock.  The Client acknowledges that Tyler is a publicly-traded

company listed on the New York Stock Exchange, and therefore agrees that any material, nonpublic

Confidential Information regarding Tyler that is disclosed to the Client may not be used as a basis for

trading in Tyler stock by the Client or its representatives.

XIII. Assignment.  Neither Party may assign this Agreement or any rights or obligations hereof without

the prior written consent of the other Party, and any attempted assignment without such consent shall

be null, void, and of no effect.  Notwithstanding the foregoing, Tyler may without the prior written
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consent of the Client, assign the contract in its entirety to the surviving entity of any merger or 

consolidation or to any purchaser of substantially all of Tyler’s assets. 

XIV. Survival.  The Receiving Party’s obligations under this Agreement shall survive termination or

expiration of this Agreement and shall be binding upon the Receiving Party’s heirs, successors, and

assigns, as applicable.

XV. Notices.  All notices or communications required or permitted as a part of this Agreement shall be in

writing (unless another verifiable medium is expressly authorized) and shall be deemed delivered

when:

A. actually received,

B. upon receipt by sender of a certified mail, return receipt signed by an employee or agent of the

Party,

C. upon receipt by sender of proof of email delivery, or

D. if not actually received, ten (10) days after deposit with the United States Postal Service

authorized mail center with proper postage (certified mail, return receipt requested) affixed and

addressed to the respective other party at the address set forth in this Agreement or such other

address as the Party may have designated by notice or Agreement amendment to the other Party.

Consequences to be borne due to failure to receive a notice due to improper notification by the 

intended Receiving Party of a new address will be borne by the intended Receiving Party.  The 

addresses of the Parties to this Agreement are as follows: 

Tyler Technologies, Inc.         Client: 

1 Tyler Drive    Client Address 1: 

Yarmouth, ME 04096    Client City/State/Zip: 

Attention: Chief Legal Officer   Attention: 

XVI. Cumulative Nature of Obligations.  Each Party's obligations hereunder are in addition to, and not

exclusive of, any and all of its other obligations and duties to the other Party, whether express,

implied, in fact or in law.

XVII. Governing Law.  This Agreement will be governed by, and construed in accordance with, the

substantive laws of the Client’s state of domicile, without giving effect to any conflicts-of-law rule or

principle that might require the application of the laws of another jurisdiction.

XVIII. Jurisdiction & Venue.  Any judicial proceeding brought by or against any of the Parties to this

Agreement on any dispute arising out of this Agreement or any matter related hereto shall be brought

exclusively in a federal or state court of competent jurisdiction in your state of domicile.  By

execution and delivery of this Agreement, each of the Parties to this Agreement accepts for itself the

exclusive jurisdiction and venue of the aforesaid courts, and irrevocably agrees to be bound by any

final non-appealable judgment rendered in connection with this Agreement.  Each Party expressly

waives any objection (including, without limitation, objections based on forum non conveniens)

which any Party may have now or hereafter to the laying of venue or to the jurisdiction of any such

suit, action, or proceeding, and irrevocably submits generally and unconditionally to the jurisdiction

of any such court in any such suit, action, or proceeding.  Each Party hereby agrees that in connection

with any such suit, action, or proceeding, service of process may be accomplished by certified mail,

return receipt requested, to the president, managing partner, or other appropriate official at the

address set forth in the Notices section above.

XIX. Severability.  If any term or provision of this Agreement or the application thereof shall, to any

extent, be invalid or unenforceable, the remainder of this Agreement or the application of such term

or provision to persons or circumstances other than those as to which it is held invalid or

City of Cedar Falls
220 Clay Street C
Cedar Falls, IA 50613
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unenforceable shall not be affected thereby, and each term and provision of this Agreement shall be 

valid and enforced to the fullest extent permitted by law. 

XX. Amendment.  This Agreement may only be modified by written amendment signed by authorized

representatives of both Parties.

XXI. Counterparts.  This Agreement may be executed in one or more counterparts, each of which will be

deemed an original and all of which will constitute one and the same Agreement.

XXII. Term and Termination.  This Agreement is intended to cover Confidential Information disclosed or

received by either Party prior or subsequent to the date of this Agreement.  Unless otherwise earlier

terminated, this Agreement automatically will expire five (5) years from the date first written above;

provided, however, that each Party's obligations with respect to the other Party's Confidential

Information disclosed or received prior to termination or expiration will survive until such

Confidential Information ceases to be confidential.

XXIII. Return of Materials.  Upon termination or expiration of this Agreement, or upon receipt of written

request from the Disclosing Party, the Receiving Party shall promptly return to the Disclosing Party

all documents or other tangible materials representing the Disclosing Party’s Confidential

Information, including any copies made thereof.

XXIV. Entire Agreement.  This Agreement represents the entire agreement of the Client and Tyler with

respect to the subject matter hereof, and supersedes any prior agreements, understandings, and

representations, whether written, oral, expressed, implied, or statutory.  The Client hereby

acknowledges that in entering into this Agreement it did not rely on any information not explicitly set

forth in this Agreement.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by a duly authorized 

representative to be effective as of the last date set forth below. 

Tyler Technologies, Inc. Client: 

By: _____________________________  By: _____________________________  

Name:  Name:  

Title:  Title:  

Date: _________________________________ Date: _________________________________ 

City of Cedar Falls, Iowa

Sherry Clark

Group General Counsel

August 8, 2022

           Sherry Clark
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   FINANCE & BUSINESS OPERATIONS 
 

CITY OF CEDAR FALLS, IOWA 
220 CLAY STREET 
CEDAR FALLS, IOWA 50613 
319-273-8600 
FAX 319-268-5126 

 M E M O R A N D U M 
Public Records Division 

 

 TO: Honorable Mayor Green and City Council 

 FROM: Jacque Danielsen, MMC, City Clerk 

 DATE: August 4, 2022 

 SUBJECT: Iowa Department of Transportation – Transfer of Jurisdiction 
TJ-218-0(125)—2M-07, Agreement No. 90-TJ-002 
Quit Claim Deed – Portions of University Avenue, Main Street, West 6th 
Street and Franklin Street (Old US Highway 218) 

 
The Iowa Department of Transportation has recorded with the Black Hawk County 
Recorder’s Office the attached Quit Claim Deed, in conjunction with the 1990 Transfer 
of Jurisdiction of portions of University Avenue, Main Street, West 6th Street and 
Franklin Street, f/n/a U.S. Highway 218. 
 
City staff recommends that City Council accept the Quit Claim Deed to complete the 
above reference transfer in compliance with Iowa Code Section 306.42. 
 
Thank you. 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Inspection Services Division 

 

  

 
 
 

 

 

 

 

 

 

 TO: Honorable Mayor Robert Green & City Council 
 
 FROM: Jamie Castle, AIA 
  Building Official 
 
 DATE: August 9, 2022 
 
 SUBJECT: City Hall Remodel Furniture Contract 
 
At the July 6, 2022 Council Meeting the City Hall Remodel Furniture Bids were 
reviewed.  At that time the low bid submitted by Kirk Gross Company for a total of 
$378,647.51 was accepted.  Attached are the official contract, performance bond, 
payment bond, and certificate of liability insurance.  We are asking for approval to move 
forward with a fully executed contract. 
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   DEPARTMENT OF PUBLIC WORKS 
 

 

 

M E M O R A N D U M 
 

 

ADMINISTRATION DIVISION 
2200 TECHNOLOGY PKWY 
CEDAR FALLS, IOWA 50613 
319-273-8629 
FAX 319-273-8632 
 
OPERATIONS AND 
MAINTENANCE DIVISION 
2200 TECHNOLOGY PKWY 
319-273-8629 
FAX 319-273-8632 
 

 

 TO: Mayor Rob Green and City Council 

       FROM:  Chase Schrage, Director of Public Works 

 DATE: August 5, 2022 

 SUBJECT: 4919 Hudson Road - Demolition 

 

The Public Works Department recently received quotations for the demolition of the 
buildings located at 4919 Hudson Road. This project is in conjunction with the future 
Ashworth Road Extension Project(CIP # 110) from Hudson Road to Kara Way. The 
below quotation includes the demolition of 6 structures and the clearing/grubbing of 
trees.  
 
Following is a summation of the quotes received; 
 
Lehman Trucking & Excavating                         $31,819 
Bentons Sand & Gravel                                     $47,777  
Peterson Contractors                                         $82,000 
 
The quotation received from Lehman Trucking & Excavating in the amount of $31,819 
was in order and the lowest bid received. The Capital Improvements Program item #110 
has funding of $930,000 that began in FY22. The funding source for this project as well 
as the future roadway project will be the street construction fund and capital projects 
fund.  
 
The tentative schedule for this demolition project is to have the buildings/trees cleared 
prior to December 31, 2022. The roadway project would follow in the spring of 2023. 
 
The public works department is recommending moving forward with approving a 
resolution accepting the low bid from Lehman Trucking & Excavating and the execution 
of the service agreement to perform such work.  

 
 
Please feel free to contact me if you have questions or concerns. 
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DEPARTMENT OF PUBLIC WORKS 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 
  
 
 TO: Honorable Mayor Robert M. Green and City Council 
 
 FROM: Luke Andreasen, PE 
 
 DATE: August 15, 2022 
 
 SUBJECT: Main Street Reconstruction (6th St. to University) 
  City Project Number: RC-000-3283 
  Property Acquisitions & Temporary Easements 
 
The City of Cedar Falls is planning to reconstruct Main Street from 6th Street to 
University Avenue from a 4 lane roadway to a 3 lane roadway. Included in the project 
will be the intersections at Seerley Boulevard, 18th Street, 12th Street, and potentially 6th 
Street which will be replaced with single-lane roundabouts to improve the overall traffic 
safety and flow in all directions of travel. The project will also include improvements to 
the water main, sanitary sewer, storm sewer, sidewalks, and other miscellaneous 
roadway items. The project will require the acquisition of temporary easements from 
one-hundred twenty-nine (129) properties to complete construction. The owners of the 
following fifty-eight (58) properties have accepted our offer: 
 

Parcel # Owner Address/Parcel ID Acquisition Type 

14 Harding Enterprises, L.C. 110 E. Seerley Blvd Temporary Easement 

15 Seven D, L.L.C. 2300, 2310, &  
2214 Main St. 

Temporary Easement 

16 Twin Card Holdings, L.L.C. 2120 Main St.  Temporary Easement 

22 Twin Card Holdings, L.L.C. 2120 Main St. Temporary Easement 

31 Gregory and Vicki Angove Trust 891413402017 Temporary Easement 

39 & 40 DJS Properties, L.L.C. (Contract 
Seller); 
Titan Property Investments 
(Contract Buyer) 

1934 Main St. Temporary Easement 

43 JD & DD Properties, L.L.C. 1904 Main St.  Temporary Easement 

44 JD & DD Properties, L.L.C. 1820 Main St. Temporary Easement 

50 CVVC Properties, L.L.C. 1703 State St.  Temporary Easement 

51 TRP Properties, L.L.C. 118 & 120 E. 18th St. Temporary Easement 

54 Judy L. Crew 1624 Main St. Temporary Easement 

55 Christopherson Rentals, L.L.C. 1616 Main St. Temporary Easement 

56 Tim Averill 1612 Main St. Temporary Easement 

57 Christopher M. & Marcey J. Hand 1604 Main St. Temporary Easement 

63 Dennis & Lana Rolfes 1524 Main St. Temporary Easement 
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80 Malbec Properties, L.L.C. 1322 Main St.  Temporary Easement 

81 KOG Properties, L.L.C. 1316 Main St. Temporary Easement 

92 James A. & Josephine A. Lilly 1120 Main St.  Temporary Easement 

95 CV Properties II, L.L.C. 1108 Main St. Temporary Easement 

96 Peter J. & Lindy Tentinger 1104 Main St. Temporary Easement 

105 AIRJB, L.L.C. 1018 Main St. Temporary Easement 

107 Justin P. Smigelski 1006 Main St. Temporary Easement 

108 Welsh Investments, L.L.C. 1004 Main St. Temporary Easement 

124 St. Patrick’s Church 800 & 802 Main St. Temporary Easement 

133 702 Main, L.L.C. (Owner); 
Texture Hair Studio, L.L.C. (Tenant) 

702 Main St. Temporary Easement 

138 Mark L. Theresa B. Knutson; 
Aaron M. & Emily Knutson 
(Contract Sellers) 

622 Main St.  Temporary Easement 

158 Hi Yield, L.L.C. 123 W. 7th St. Temporary Easement 

162 St. Patrick Church 705 Main St. & 123 W. 8th 
St. 

Temporary Easement 

168 CNC Investments, L.L.C. 805 Main St. Temporary Easement 

176 Clark Jon & Twyla J. Rickard 903 Main St.  

177 Reggie & Michelle Hovenga 909 Main St.  Temporary Easement 

178 Scott A. Chase 915 Main St. Temporary Easement 

195 Michael E. & Bonita L. Cunningham 1115 Main St. Temporary Easement 

196 Joyce Evon Anderson 1117 Main St. Temporary Easement 

199 Bryan L. Beardsley 1124 Washington St. Temporary Easement 

207 Clayton Meinders & Korey Meinders 1221 Main St. Temporary Easement 

213 Patricia M. Turner 1309 Main St. Temporary Easement 

214 Patricia M. Turner 1315 Main St. Temporary Easement 

225 Dale S. & Karen J. Webb 1421 Main St. Temporary Easement 

232 Sue A. Kotz 1509 Main St. Temporary Easement 

233 Aidan Moran 1515 Main St. Temporary Easement 

244 Steven J. Bundy  1609 Main St. Temporary Easement 

251 KOG Properties, L.L.C.  1703 Main St.  Temporary Easement 

252 Jan K. & Sharon J. Mord 1709 Main St. Temporary Easement 

256 DT Rentals, L.L.C. 1722 Washington St. Temporary Easement 

262 R & J Kelly Family Trust 1915 Main St. Temporary Easement 

273 D & V Holdings, L.L.C. 2017 Main St. Temporary Easement 

274 CBJ Holdings, L.L.C. (Owner); 
Funk Group, L.L.C. (Tenant) 

2021 Main St. Temporary Easement 

280 Bonita M. Refshauge  2109 Main St.  Temporary Easement 

281 Southgate Properties, L.C. 2115 Main St. Temporary Easement 

282 Jerry W. & Bonnie K. Hahn 2121 Main St. Temporary Easement 

288 Donald L. Jacobson 2203 Main St. Temporary Easement 

289 Alvin E. & Verla F. Coulthard 2205 Main St.  Temporary Easement 

293 CV Properties II, L.L.C. 2303 Main St. Temporary Easement 

294 EMAAD, L.L.C. 2309 Main St. Temporary Easement 

296 Iverson & Reighard Partnership 2322 Washington St.  Temporary Easement 

301 McDonald’s Real Estate Company 2515 Main St. Temporary Easement 

 
Attached is a strip map of the entire project where these properties can by identified by 
parcel number. 
 
 
The City will use a combination of General Obligation and Street Construction Funds for 
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the design and right of way portion of this project. The City entered into a Professional 
Services Agreement with Foth Infrastructure and Environmental, LLC, of Cedar Rapids, 
Iowa on July 19, 2021 for property acquisition and design services. Funds for this 
project are identified in the Cedar Falls Capital Improvements Program in FY22 - FY27 
under item number 118. If approved, the City Attorney will prepare the necessary 
closing documents and staff will complete the acquisition process for these parcels. 
 
The Engineering Division of the Public Works Department recommends that the City 
Council state their support in the form of a resolution approving the acquisitions and 
authorize the Mayor to execute the agreements for the Main Street Reconstruction 
Project. 
 
If you have any questions or need additional information, please feel free to contact me. 
 
xc: Chase Schrage, Director of Public Works 
 David Wicke, City Engineer 
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2604 MAIN ST

D AND J INVESTMENTS INC
110 E SEERLEY BLVD

HARDING ENTERPRISES L C 2310 MAIN ST

LINCOLN SAVINGS BANK

TWIN CARD HOLDINGS LLC

201 E 22ND ST

201 PROPERTIES LLC

TWIN CARD HOLDINGS LLC

2120 MAIN ST

TWIN CARD HOLDINGS LLC

TWIN CARD HOLDINGS LLC

107 E 21ST ST

105 E 21ST ST

WEVERINK, MICHELE L

115 E 21ST ST

TRAETOW, MARY A

2018 MAIN ST

2C PROPERTIES LLC

106 E 21ST ST

104 E 21ST ST

MAI, JASON J

114 E 21ST ST

SULLIVAN,DIANE M TRUST

SULLIVAN,DANIEL E TRUST

2C PROPERTIES LLC

ANGOVE,VICKI TRUST

ANGOVE,GREGORY TRUST

111 E 20TH ST

SCHWAN, EMILY

MASON, THOMAS

115 E 20TH ST

ROBERTS, DONALD

1934 MAIN ST

DJS PROPERTIES LLC

DJS PROPERTIES LLC

T & R RENTALS LLC

106 E 20TH ST

MANLEY, LYNN A

114 E 20TH ST

DAGIT, DEBORAH K

DAGIT, SCOTT K

1932 MAIN ST

1930 MAIN ST

T & R RENTALS LLC

1820 MAIN ST

DEERY INVESTMENTS INC

1922 MAIN ST

KLEIN STORAGE LLC

1904 MAIN ST

DEERY INVESTMENTS INC

103 E 18TH ST

PROPERTIES L C

GRACIE MAE 

113 E 18TH ST

111 E 18TH ST

109 E 18TH ST

107 E 18TH ST

HESSE,C AND L LLC

123 E 18TH ST

ROUNDABOUT CENTER LLC

CVVC PROPERTIES L L C

120 E 18TH ST

118 E 18TH ST

TRP PROPERTIES L L C

1718 MAIN ST

CITY OF CEDAR FALLS

1702 MAIN ST

PERMANENT PLANNING INC

1624 MAIN ST

CREW, JUDY L

1616 MAIN ST

RENTALS LLC

CHRISTOPHERSON 1612 MAIN ST

BIENFANG, MARY K

1604 MAIN ST

HAND, MARCEY J

HAND, CHRISTOPHE M

115 E 16TH ST

CRONKHITE, SARA N

CRONKHITE, LEE J

CRONKHITE, SARA N

CRONKHITE, LEE J

120 E 16TH ST

MONAGHAN, BRIAN P

MONAGHAN, BRIDGETTE R

1524 MAIN ST

ROLFES, LANA

ROLFES, DENNIS

1516 MAIN ST

CRALL, MICHAEL G

1504 MAIN ST

CRALL, MICHAEL

115 E 15TH ST

GREDER, GRANT

KEW, BRANDON C

119 E 15TH ST

STRICKLAND, JANE M

121 E 15TH ST

PEVERILL, TAMARA K

PEVERILL, KENNETH W

116 E 15TH ST

GEMINI PROPERTIES L L C

110 E 15TH ST

KRAAYENBRINK, MARLA R

KRAAYENBRINK, RANDY L

1422 MAIN ST

PRIEBE, JOSHUA

PRIEBE, DANIELLE

1416 MAIN ST

VORLAND, DAVID E

1404 MAIN ST

SHYMANSKY, BROCK JAMES

SHYMANSKY, JAMES ANDREW

SHYMANSKY, MICHAEL BOND

1403 STATE ST

SHYMANSKY, BROCK JAMES

SHYMANSKY, JAMES ANDREW

SHYMANSKY, MICHAEL BOND

114 E 14TH ST

PAULI, JACOB

PAULI, NIKOLE

1322 MAIN ST

MALBEC PROPERTIES LLC

1316 MAIN ST

KOG PROPERTIES LLC

1310 MAIN ST

CITY OF CEDAR FALLS

CITY OF CEDAR FALLS

1303 STATE ST

PAGEL, LA DONNA K

PAGEL, LARRY E

110 E 13TH ST

CITY OF CEDAR FALLS

1121 STATE ST

KUEHL, JEANETTE M

1124 MAIN ST

MARTINEZ, SHEREE

MARTINEZ, MICHAEL R
1120 MAIN ST

LILLY, JAMES A

LILLY, JOSEPHINE A

1116 MAIN ST

COLLINS, JOHNPAUL

1112 MAIN ST

MC FARLANE, DIANE M

MC FARLANE, MONTELL G

1108 MAIN ST

CV PROPERTIES II LLC

1104 MAIN ST

TENTINGER, PETER

111 E 11TH ST

RENTALS OF IOWA LLC

115 E 11TH ST

GERKEN, SUSAN K

GERKEN, ROBERT D

1103 STATE ST

MB RENTALS II LLC

1021 STATE ST

SOUTER, JASMINE M

GASSMAN, MICHAEL

112 E 11TH ST

MC CARTY RENTALS LLC

1022 MAIN ST

SMITH, CHARLOTTE I

1018 MAIN ST

AIRJB LLC

1014 MAIN ST

1012 MAIN ST

1010 MAIN ST

WERNIMONT LLC 1006 MAIN ST

SMIGELSKI, JUSTIN P

1004 MAIN ST

WELSH INVESTMENTS LLC

109 E 10TH ST

HERNANDEZ, THERESA M

GRIFFIN, ELAINE C

117 E 10TH ST

RENTALS OF IOWA LLC

1003 STATE ST

JOHNSON, CHARLES T

JOHNSON, MELINDA C
921 STATE ST

JRICE, MIMI

114 E 10TH ST

MELICK, KENT

MELICK, JEAN

902 MAIN ST

FIRST PRESBYTER, IAN CHURCH C

FIRST PRESBYTER, IAN CHURCH C

124 E 9TH ST

KNAPP, WENDY S

114 E 9TH ST

RUSSELL, NATASHA K

RUSSELL, JAMES C

824 MAIN ST

SHYMANSKY, BROCK JAMES

SHYMANSKY, JAMES ANDREW

SHYMANSKY, MICHAEL BOND

816 MAIN ST

SHYMANSKY, BROCK JAMES

SHYMANSKY, JAMES ANDREW

SHYMANSKY, MICHAEL BOND

802 MAIN ST

800 MAIN ST

ST PATRICKS CHU, RCH

113 E 8TH ST

PIGGOTT, KAIA A

PIGGOTT, JUSTIN G

803 STATE ST

801 STATE ST

KEL MAR LC

721 STATE ST

PIGGOTT, KAIA A

PIGGOTT, JUSTIN G

720 MAIN ST

DEV PROPERTIES LLC

716 MAIN ST

WILCOX, PETER J

712 MAIN ST

710 MAIN ST

708 MAIN ST

706 MAIN ST

BAUCH, CHRISTINA B

BAUCH, JAMES C

702 MAIN ST

702 MAIN LLC

115 E 7TH ST

PROPERTIES LLC

RANDYS RENTAL 

703 STATE ST

123 E 7TH ST

RETH, ADAM

622 MAIN ST

KNUTSON, MARK L

KNUTSON, THERESA B
602 MAIN ST

FIRST NATIONAL BANK OF CF

528 MAIN ST

524 MAIN ST

CITY OF CEDAR FALLS

515 MAIN ST

FARMERS STATE BANK

516 WASHINGTON ST

CHEVROLET CO INC

RASMUSSON 

HI YIELD LLC

116 W 6TH ST

RICHARDSON FUNERAL HOME INC

601 MAIN ST

CASEYS MARKETING COMPANY

613 MAIN ST

NELSON FUNERAL HOME INCHI YIELD LLC

123 W 7TH ST

HI YIELD LLC

123 W 8TH ST

705 MAIN ST

ST PATRICK CHURCH

115 W 8TH ST

ST PATRICK CHURCH

804 WASHINGTON ST

KEISER, CAROLINE

KEISER, DOUGLAS B

801 MAIN ST

SCHMITT, THERESA D

SCHMITT, KASEY J

805 MAIN ST

CNC INVESTMENTS L L C

811 MAIN ST

M J KNOX LLC
815 MAIN ST

JUANITA LLC

822 WASHINGTON ST

BECKER, AMY L

BECKER, BRIAN C

904 WASHINGTON ST

HARTON, HELEN C

116 W 9TH ST

RICKARD, CLARK J

RICKARD, TWYLA J

903 MAIN ST

RICKARD, CLARK J

909 MAIN ST

HOVENGA, MICHELLE

HOVENGA, REGGIE S

915 MAIN ST

CHASE, SCOTT A

921 MAIN ST

SHUMAKER, CHARLES A

SHUMAKER, AMANDA L

920 WASHINGTON ST

NEWTON, MARK R

122 W 10TH ST

PITZENBERGER, MARY

112 W 10TH ST

STICKFORT, SUSAN G

STICKFORT, THOMAS E

1003 MAIN ST

CHRISTMAN, JESSICA A

CHRISTMAN, KEVIN J

1009 MAIN ST

WILSON CLASBY, NIKKI J

CLASBY, DANIEL B

1015 MAIN ST

CALVARY BAPTIST, CHURCH OF C

1022 WASHINGTON ST

BUTLER, BETTY J

BUTLER, MICHAEL J

120 W 11TH ST

RUSSELL, MEGHAN D

RUSSELL, BEN J

118 W 11TH ST

COLSCH, JOSHUA

COLSCH, JENNIFER

COLSCH, JONATHAN

1103 MAIN ST

1103 MAIN CO OP INC

1109 MAIN ST

MERSHON RENTALS LLC

1115 MAIN ST

CUNNINGHAM, MICHAEL E

1117 MAIN ST

ANDERSON, JOYCE E1123 MAIN ST

1125 MAIN ST

K3D LLC

109 W 12TH ST

K3D LLC

1124 WASHINGTON ST

BEARDSLEY, BRYAN L

1204 WASHINGTON ST

RASMUSSON, DONALD R

114 W 12TH ST

RASMUSSON,JACK R FAMILY TRUST

RASMUSSON,PATRICIA M

1203 MAIN ST

CHRISTOPHERSON, VALERIE K

CHRISTOPHERSON, DAVID J

1209 MAIN ST

TIGERHAWK RENTALS LLC

1217 MAIN ST

MOSSMAN, OLIVIA

MOSSMAN, JONATHAN

1221 MAIN ST

MEINDERS, KOREY J

MEINDERS, CLAYTON

1220 WASHINGTON ST

WINTERHOF, KIM A

WINTERHOF, GARY L

1304 WASHINGTON ST

LEEPER, JENNIFER R

LEEPER, BRADLY D

1303 MAIN ST

ASCHERL, NANCY L

1309 MAIN ST

TURNER, PATRICIA M

TURNER, JOSEPH W

1315 MAIN ST

TURNER, PATRICIA M

TURNER, JOSEPH W

1321 MAIN ST

PONTIOUS, BIANCA

111 W 14TH ST

PURDY, KENT N

115 W 14TH ST

SCHLICHER, MARY A

1322 WASHINGTON ST

PHILLIPS, ANDREA L

1404 WASHINGTON ST

FUCHS, MIKAYLA

FUCHS, BENJAMIN

1403 MAIN ST

COURTNEY, JAY J

1411 MAIN ST

1409 MAIN ST

1407 MAIN ST

MAIN PROPERTIES LLC

1415 MAIN ST

RICHTER, RENELL S

RICHTER, DOUGLAS A

1421 MAIN ST

WEBB, KAREN J

WEBB, DALE S

115 W 15TH ST

RIDENOUR, KIMIE A

1422 WASHINGTON ST

RIDENOUR, KIMIE A

1504 WASHINGTON ST

NORTHWESTERN BELL TELEPHONE CO

1503 MAIN ST

STINER, EMILY M

STINER, DAVID HENRY

1509 MAIN ST

KOTZ, SUE A
1515 MAIN ST

MORAN, AIDAN

1523 MAIN ST

BLOOMQUIST, KARIN

BLOOMQUIST, MITCHEL

115 W 16TH ST

GILGEN, JAMES D

117 W 16TH ST

WERNIMONT REALTY LLC

1520 WASHINGTON ST

WERNIMONT REALTY LLC

1604 WASHINGTON ST

PROPERTIES L L C

OTTER CREEK

114 W 16TH ST

SWAYNE, JENNIFER

110 W 16TH ST

EVERSON, JULIE

1609 MAIN ST

BUNDY, STEVEN J

1615 MAIN ST

KOTZ, LINDSEY A1621 MAIN ST

MB RENTALS II LLC

1603 MAIN ST

MAKA PROPERTIES LLC

1622 WASHINGTON ST

FAUSER, JANE A

FAUSER, RICHARD D

1702 WASHINGTON ST

HOUG, DUSTIN W

1703 MAIN ST

KOG PROPERTIES LLC

1709 MAIN ST

MORD, SHARON J

MORD, JAN K

1711 MAIN ST

FISHER, MARY C

1715 MAIN ST

FREED RENTALS L L C

1721 MAIN ST

CITY OF CEDAR FALLS

1722 WASHINGTON ST

DT RENTALS LLC

CITY OF CEDAR FALLS

1907 MAIN ST

SLINKER, GEORGIA M

SLINKER, DARYL R

1901 MAIN ST

VETTER, LEANN M

VETTER, THOMAS J

1915 MAIN ST

KELLY R & J FAM TRUST

1925 MAIN ST

REISETTER, JENNIFER A

REISETTER, MATTHEW T

1929 MAIN ST

CLAYTON, JENNIFER

CLAYTON, JEREMY

1931 MAIN ST

ROBERT, RICHARD L

1935 MAIN ST

BUDKE, PATRICIA L

BUDKE, KENNETH A

115 W 20TH ST

ROBERT, RICHARD L
2004 WASHINGTON ST

HOEL, TERRY D

2003 MAIN ST

DOLLYS RENTALS LLC

2009 MAIN ST

NUSS, JAMES B

2017 MAIN ST

CHRISTOPHERSON, DAVID J

2021 MAIN ST

CBJ HOLDINGS LLC

2022 WASHINGTON ST

KERR, KATHLEEN A

110 W 21ST ST

SOUTHGATE PROPERTIES L C

2109 MAIN ST

REFSHAUGE, BONITA M

2115 MAIN ST

SOUTHGATE PROPERTIES L C

2121 MAIN ST

HICKS, BONNIE K

HAHN, JERRY W

2125 MAIN ST

PURDY, KENT N

2103 MAIN ST

THOMPSON, SANDRA L

117 W 22ND ST

ANDERA, JORDAN D

2203 MAIN ST

JACOBSON, DONALD L

2204 WASHINGTON ST

THOMPSON, JOANNA L

2205 MAIN ST

COULTHARD, VERLA F

COULTHARD, ALVIN E2215 MAIN ST

2217 MAIN ST

SCHWAKE, MARY L

SCHWAKE, JEFFREY A

2221 MAIN ST

RIVERSIDE INVESTMENTS LLC

2301 MAIN ST

RIVERSIDE INVESTMENTS LLC

2303 MAIN ST

CV PROPERTIES II LLC

2309 MAIN ST

EMAAD LLC

2323 MAIN ST

EMAAD LLC

2322 WASHINGTON ST

PARTNERSHIP

IVERSON AND REIGHARD

204 SEERLEY BLVD

Z PROPERTIES LLC

7404 UNIVERSITY AVE

D AND J INVESTMENTS INC

STATE OF IOWA
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DEPARTMENT OF PUBLIC WORKS 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 
 
 TO: Honorable Mayor Robert M. Green and City Council 
 
 FROM: Benjamin Claypool, Civil Engineer II, PhD, EI 
 
 DATE: August 4, 2022 
 
 SUBJECT: Greenhill Road & South Main Street Intersection Improvements  
  City Project Number RC-178-3228 
  Approval of Warranty Deed for Property Acquisition  
 
The City of Cedar Falls is constructing a roundabout at the intersection of Greenhill 
Road & South Main Street including new pavement, sidewalk/trail, retaining wall and 
fencing, storm sewer, water main, landscaping, and roadway lighting.  The project has 
required the acquisition of temporary and permanent easements from four (4) properties 
to complete construction. The owners of the following two properties have portions of 
land agreed give to the City via Warranty Deeds. 
 
Parcel # Owner Address/Parcel ID Acquisition Type 

1 Lillian Jean Sesma 8914-25-126-068 Permanent Acquisition/Temporary Easement 

5 Michael W Wheaton 8914-24-451-021 Permanent Acquisition/Temporary Easement 

 
Attached is a map that identifies the location of these properties.  
 
City staff has completed the closing of the parcel #5 land acquisition and now presents 
the signed Warranty Deed and acquisition plat for the permanent acquisition to be 
recorded with the Black Hawk County Recorder’s office.  
 
Staff recommends that the City Council state their support in the form of a resolution 
approving the approval of the Warranty Deed and Acquisition Plat for Parcel #5 
(Wheaton property) for the Greenhill Road & South Main Street Intersection 
Improvements project. 
 
If you have any questions or need additional information, please feel free to contact me. 
 
xc: Chase Schrage, Director of Public Works 
 David Wicke, City Engineer 
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DEPARTMENT OF PUBLIC WORKS 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 
 
 

 TO: Honorable Mayor Robert M. Green and City Council 
 
 FROM: Matthew Tolan, EI, Civil Engineer II 
 
 DATE: August 15, 2022 
 
 SUBJECT: Professional Services Agreement, Snyder & Associates, Inc.   
  2019 Engineering Services - Supplemental Agreement No. 4B 

West Viking Industrial Park Expansion – Phase I 
  City Project Number: SU-364-3189 
 

Submitted within for City Council approval is the Supplemental Agreement No. 4B to the 
Professional Services Agreement between the City of Cedar Falls and Snyder & 
Associates, Inc. for 2019 Engineering Services. This Supplemental Agreement outlines 
services such as additional construction administration, periodic construction site 
observation, and Stormwater Pollution Prevention Plan monitoring, and as-built 
documentation. Compensation for the services shall be on an hourly basis and in a total 
amount not to exceed $130,000.00. 
  
The City of Cedar Falls entered into a Professional Services Agreement with Snyder & 
Associates, Inc. for the 2019 Engineering Services on December 16, 2019.  Funding for 
the Supplemental Agreement No. 4B will be provided by the Industrial Park TIF funds. 
This project is CIP #5 in the City of Cedar Falls’ Capital Improvements Program. 
 
The Engineering Division of the Department of Public Works requests your 
consideration and approval of the Supplemental Agreement No. 4B with Snyder & 
Associates, Inc. for services for the West Viking Industrial Park Expansion - Phase I.   
 
If you have any questions or comments, feel free to contact me. 
 
xc: Chase Schrage, Director of Public Works 
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DEPARTMENT OF PUBLIC WORKS 
 

City of Cedar Falls  

220 Clay Street  

Cedar Falls, Iowa 50613   

www.cedarfalls.com  
 

Engineering Division  
Phone: 319-268-5161  Fax: 319-268-5197 

 

 

 
 
 
 

 

 

 

 

 

 

 

 

SUPPLEMENTAL AGREEMENT NO. 4B 
 

2019 Engineering Services 
Cedar Falls, Iowa 

City Project Number EN-000-3174 
 

 

WHEREAS, a Professional Services Agreement was entered into by the City of Cedar Falls, Iowa 
(CLIENT), and Snyder & Associates, Inc. (CONSULTANT), of Cedar Rapids, Iowa, dated 
December 16, 2019 for the professional engineering services; and 
 
WHEREAS, the CLIENT and CONSULTANT desire to amend the previous agreement(s) to include 
Scope of Services and Compensation for additional items required,  
 
NOW THEREFORE, it is mutually agreed to amend the original Professional Services Agreement 
as follows:  
 

I.  SCOPE OF SERVICES 
 
 This scope of construction engineering services outlines the services required to complete 

construction administration and observation during the construction of the Industrial Park 
project.  

 
 The apparent low bid for the project was received from Peterson Contractors, Inc. at the 

letting on February 11, 2022. The start date is scheduled for March 21, 2022 and the project 
is to be substantially completed by November 30, 2022. 

 
 The CONSULTANT shall provide Construction Engineering Services for the construction of 

the above project as follows:  
  

A. CONSTRUCTION ADMINISTRATION 
 

1. Preconstruction Conference - The CONSULTANT shall attend a preconstruction 
conference with the Contractor and CLIENT to review the contract requirements, 
details of construction, utility conflicts and work schedule prior to construction. 

 
2. Pay Applications - The CONSULTANT shall review the pay applications from the 

contractor for progress payments and shall approve a request, based on site 
observations, which recommends payments and is a declaration that the contractor's 
work has progressed to the point indicated. 
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 2019 Engineering Services 
 Cedar Falls, Iowa 

  City Project No. EN-000-3174 
 

3. Change Orders - The CONSULTANT shall assist the CLIENT in preparation of 
change orders, as necessary, and issue necessary interpretations and clarification of 
the plans.  

 
4. Notification of Nonconformance - The CONSULTANT shall notify the CLIENT of any 

known work which does not generally conform to the construction contract, make 
recommendations to the CLIENT for the correction of nonconforming work and, at 
the request of the CLIENT, see that these recommendations are implemented by the 
contractor. 

 
5. Substantially Complete and Final Site Observation – The CONSULTNAT shall 

coordinate final observation and prepare a punch-list of items to be completed. The 
CONSULTANT shall perform a site observation to determine if the project is 
substantially complete according to the plans and specifications and make 
recommendation on final payment. 

 
6. Project Closeout/Final Acceptance – The CONSULTANT shall prepare final close out 

documentation which shall include, collection of subcontractor lien waivers submitted 
by the Contractor, a final pay application, a recommendation to release retainage, 
and a final change order rectifying project quantities.  

 
7. As-built & Record Drawings – The CONSULTANT shall prepare construction as-built 

record drawings detailing the actual location of improvements and fixtures. The 
CONSULTANT shall prepare record drawings based on the marked-up drawings and 
other data furnished by the Contractor and Construction Observer. The 
CONSULTANT shall provide the CLIENT with one (1) reproducible copy of the record 
drawings. 

 
8. If the Contractor exceeds the calendar completion deadline allotted for completing 

construction of the project, or if change orders or project additions require additional 
working days, the CONSULTANT will be compensated for any additional construction 
engineering services when authorized by the CLIENT. 

 
B. CONSTRUCTION OBSERVATION 

 
The CONSULTANT will provide periodic site observation for the project during 
Construction. The time spent on site is dependent upon the contractor’s schedule, rate of 
progress, and type of work. It is estimated that observation services will be provided 
approximately 10 hours per week for 37 weeks of work. Actual Observation Services will 
be provided at an amount to be mutually determined by the CLIENT and CONSULTANT.  
 
The CONSULTANT will give guidance to the project during the construction period, 
including the following: 
 

1. Construction Observation - The CONSULTANT shall make periodic visits to the site 
at intervals appropriate to the stage of construction to observe the progress and 
determine if the results of the construction work substantially conforms to the 
drawings and specifications in the Construction Documents. The CONSULTANT 
shall not be required to make exhaustive or continuous on-site inspections to check 
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 2019 Engineering Services 
 Cedar Falls, Iowa 

  City Project No. EN-000-3174 
 

the quality or quantity of the work. Construction Observation services do not include 
responsibility for construction means, controls, techniques, sequences, procedures, 
or safety. The Construction Observer will provide guidance during the construction 
period, including the following:  

 
a. Checking of lines and grades required during construction. 

 
b. Observation of the work for general compliance with plans and specifications. 

 
c. Keep a record or log of the Contractor’s activities throughout construction, 

including notation on the nature and cost of any extra work or changes ordered 
during construction. 

 
C. STORM WATER DISCHARGE COMPLIANCE/HOLD HARMLESS 

 
1. CONSULTANT’s Responsibility – The CONSULTANT shall be responsible for 

SWPPP monitoring and document maintenance as noted in Section II.B.3 of this 
document. CONSULTANT shall not be responsible or liable for compliance with any 
storm water discharge requirements at the site beyond that called for in section 
II.B.3. It shall be the responsibility of others to comply with all conditions of the Iowa 
Department of Natural Resources Construction General Permit No. 2 and City of 
Cedar Falls criteria, excluding the conditions related to maintaining the SWPPP and 
documenting evidence of compliance with the SWPPP at the job site.   

 
2. CLIENT’s Responsibility – The CLIENT shall be solely responsible for: a) the 

submittal of the Notice of Intent; and b) filing the Notice of Discontinuance.  The 
remainder of the requirements for the Storm Water Pollution Prevent Plan and the 
National Pollutant Discharge Elimination System General Permit No. 2 not included 
in this agreement shall be the responsibility of the Construction Contractor.  

 
3. Indemnification – CONSULTANT agrees, to the fullest extent permitted by law, to 

indemnify and hold CLIENT harmless against all damages, liabilities or costs 
including reasonable attorneys’ fees and defense costs (hereafter “Claims”) to the 
extent caused by CONSULTANT’s errors, omissions or negligent acts relating to 
the services required by Section II.B.3 of this document. The CLIENT shall protect, 
defend, indemnify and hold CONSULTANT harmless from any and all claims 
caused by or in any manner related to: a) any discharges of soil, silt, sediment, 
petroleum product, hazardous substances or solid waste from the site; and/or b) 
any alleged violation of any NPDES or storm water discharge statute, rule, 
regulation or ordinance, unless said Claims were primarily caused by the 
CONSULTANT’s own negligent acts. The CLIENT shall release, waive and 
otherwise discharge any and all claims that CLIENT may assert against 
CONSULTANT relating, in any manner, to any discharges from the Site and/or any 
alleged violation of any NPDES or storm water discharge statute, rule, regulation or 
ordinance except as set forth above.  The covenants and provisions herein shall 
survive cessation of CONSULTANT’s work on the site. 
 

D. ADDITIONAL SERVICES 
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1. The CLIENT may request Additional Services from the CONSULTANT not included 
in the Scope of Services as outlined.  Additional Services may include, but are not 
necessarily limited to, providing testing services which are currently to be performed 
outside the scope of construction engineering services; expanding the scope of the 
project or the work to be completed; requesting the development of various 
documents; extending the time to complete a project through no fault of the 
CONSULTANT; or requesting additional work items that increase the Engineering 
Services and corresponding costs.   
 

2. Included in potential additional work items are GIS as-built mapping services, 
geotechnical services, legal, permits other than those previously listed, and funding 
applications. Upon initiation of Additional Services, the CONSULTANT will submit, 
in writing to the CLIENT, the estimated costs.  Such costs will be based on the then-
current hourly rates and fixed expenses as outlined in the CONSULTANT’s Standard 
Fee Schedule in effect at the time of service.  

 
II.  COMPENSATION 
 
 Compensation for the Services shall be on an hourly basis in accordance with the hourly 

fees and other direct expenses in effect at the time the services are performed. Total 
compensation is a not to exceed fee of One hundred thirty thousand Dollars $130,000. 
The compensation for this supplemental agreement is to be integrated into the original 
agreement.  

 
III.  ASSIGNABILITY 
 

1. The CONSULTANT shall not assign any interest in this AGREEMENT and shall not 
transfer any interest in the same without the prior written consent of the CLIENT. 
Subconsultants designated as part of this AGREEMENT shall be deemed to be 
approved when this AGREEMENT is executed. No subconsultants are anticipated. 

 
IV.  In all other aspects, the obligations of the CLIENT and CONSULTANT shall remain as 

specified in the Professional Services Agreement dated December 16, 2019.  
 

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year 
written below. 
 
APPROVED FOR CLIENT  APPROVED FOR CONSULTANT. 
 
By:  By:  
 
 
Printed Name:  Printed Name:   Lindsay Beaman               
 
 
Title:  Title:        Business Unit Leader                       
 
 
Date:  Date: ___June 15, 2022    _     _ ____________ 

763

Item 17.



DEPARTMENT OF PUBLIC WORKS 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

 
 
 
 
 

 

 
 
 TO: Honorable Mayor Robert M. Green and City Council  
 
 FROM: Matthew Tolan, EI, Civil Engineer II 
 
 DATE: August 15, 2022  
 
 SUBJECT: Olive Street Box Culvert Replacement Project 
  City Project Number: BR-106-3215 
  Contract Documents 
 
Submitted within for City Council approval are the Form of Contract; the Performance, 
Payment, and Maintenance Bonds; Certificates of Insurance; and Form of Proposal with 
Peterson Contractors, Inc. for the construction of the Olive Street Box Culvert 
Replacement Project. 
 
This project consists of removing the existing structurally deficient bridge on Olive Street 
and extending the College Street Box Culvert through to Olive Street. The Pettersen 
Plaza will be extended over the top of the new box culvert. This project will also include 
realignment of sanitary sewer and street related work adjacent to the box culvert on 
Olive Street.  
 
The Engineering Division of the Public Works Department recommends approving and 
executing the contract with Peterson Contractors, Inc. for the construction of the Olive 
Street Box Culvert Replacement Project. 
 
If you have any questions or comments feel free to contact me.  
 
xc:  Chase Schrage, Director of Public Works 
 David Wicke, City Engineer 
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FORM OF PROPOSAL 
OLIVE STREET BOX CULVERT REPLACEMENT PROJECT 

PROJECT NO. BR-106-3215 
CITY OF CEDAR FALLS, IOWA 

 
 

To the Mayor and City Council 
City of Cedar Falls, Iowa 
 
The undersigned hereby certifies that __________________________ have personally and 

carefully examined the specifications, general conditions, and form of contract annexed 

hereto. Having made such examination, the undersigned hereby proposes to construct the 

improvements for the OLIVE STREET BOX CULVERT REPLACEMENT PROJECT in 

accordance with the plans and specifications on file in the office of the City Clerk, the 

published Notice to Bidders and the Form of Contract, herewith, complying with all the laws 

of the State of Iowa, and the Rules, Regulations and Ordinances of the City of Cedar Falls, 

and to the satisfaction of the City Council of the City of Cedar Falls, Iowa, including the 

guaranteeing of this Project for a period of two (2) years from the date of final acceptance 

thereof at the following prices, to-wit: 

 
 

BID 
ITEM 

# DESCRIPTION UNITS QUANTITY 
UNIT 

PRICE 
EXTENDED 

PRICE 

1 CLEARING AND GRUBBING UNITS 170  $  $ 

2 EXCAVATION, CLASS 10, 
CHANNEL 

CY 171.4 
 $  $ 

3 EXCAVATION, CLASS 10, 
ROADWAY 

CY 195 
 $  $ 

4 EXCAVATION, CLASS 20 CY 2494.1  $  $ 

5 REMOVALS, STRUCTURAL BASES EACH 3  $  $ 

6 SUBBASE, GRANULAR SY 520 $ $ 

7 SUBBASE, MODIFIED CY 37.8 $ $ 
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BID 
ITEM 

# DESCRIPTION UNITS QUANTITY 
UNIT 

PRICE 
EXTENDED 

PRICE 

8 SUBBGRADE PREPARATION, 12 
IN. 

SY 520 
$ $ 

9 SUBGRADE TREATMENT, 
GEOGRID 

SY 100 
$ $ 

10 TOPSOIL, ONSITE CY 150 $ $ 

11 TOPSOIL, OFFSITE CY 50 $ $ 

12 SPECIAL BACKFILL FOR BLANKET 
AND SUBDRAIN 

CY 1182.1 
$ $ 

13 MACADAM STONE BASE TON 515 $ $ 

14 REMOVAL OF EXISTING 
STRUCTURES 

LS 2 
$ $ 

15 EXCAVATION, CLASS 20 CY 2494.1 $ $ 

16 EXCAVATION, CLASS 23, 
BOULDERS, CONCRETE RIP RAP, 
GABION 

CY 50 
$ $ 

17 SPECIAL BACKFILL TON 625.9 $ $ 

18 COMPACTION WITH MOISTURE 
CONTROL (STRUCTURES) 

CY 1182.1 
$ $ 

19 STRUCTURAL CONCRETE 
(MISCELLANEOUS) 

CY 42.5 
$ $ 

20 STRUCTURAL CONCRETE (RCB 
CULVERT) 

CY 60.7 
$ $ 

21 REINFORCING STEEL LB 15079 $ $ 

22 STRUCTURAL STEEL PEDESTRIAN 
HAND RAILING 

LF 88 
$ $ 

23 PRECAST CONCRETE BOX 
CULVERT, 14 FT X 6 FT (UNITS 
SIDE X SIDE = TWIN WIDTH) 

LF 228 
$ $ 

24 PRECAST CONCRETE BOX 
CULVERT, STRAIGHT END 
SECTION, 14 FT X 6 FT 

EACH 1 
$ $ 

25 SPECIAL PRECAST CONCRETE 
BOX CULVERT, STRAIGHT END 
SECTION, 14 FT. X 6FT. 

EACH 1 
$ $ 

26 FLOWABLE MORTAR CY 429.2 $ $ 

27 ENGINEERING FABRIC SY 416 $ $ 

28 SAFETY CLOSURE EACH 4 $ $ 

29 SAFETY FENCING LF 800 $ $ 

30 ELECTRICAL CIRCUITS LF 320 $ $ 

31 LIGHT POLE REMOVAL EACH 1 $ $ 

32 TYPE 1 LIGHTING POLES EACH 6 $ $ 
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BID 
ITEM 

# DESCRIPTION UNITS QUANTITY 
UNIT 

PRICE 
EXTENDED 

PRICE 

33 REMOVAL OF TYPE A SIGN 
ASSEMBLY 

EACH 2 
$ $ 

34 TYPE A SIGNS, REMOVAL AND 
REINSTALL 

EACH 5 
$ $ 

35 MOBILIZATION LS 1 $ $ 

36 OPEN-THROAT CURB INTAKE 
SEDIMENT FILTER 

EACH 4 
$ $ 

37 MAINTENANCE OF OPEN-THROAT 
CURB INTAKE SEDIMENT FILTER 

EACH 4 
$ $ 

38 REMOVAL OF OPEN-THROAT 
CURB INTAKE SEDIMENT FILTER 

EACH 4 
$ $ 

39 TEMPORARY INTAKE OR 
MANHOLE COVER ASSEMBLY 

EACH 1 
$ $ 

40 MAINTENANCE OF TEMPORARY 
INTAKE OR MANHOLE COVER 
ASSEMBLY 

EACH 1 
$ $ 

41 REMOVAL OF TEMPORARY 
INTAKE OR MANHOLE COVER 
ASSEMBLY 

EACH 1 
$ $ 

42 PERIMETER AND SLOPE 
SEDIMENT CONTROL DEVICE, 12 
IN. 

LF 250 
$ $ 

43 PERIMETER AND SLOPE 
SEDIMENT CONTROL DEVICE, 9 
IN. 

LF 250 
$ $ 

44 REMOVAL OF PERIMETER AND 
SLOPE SEDIMENT CONTROL 
DEVICE 

LF 500 
$ $ 

45 ROLLED EROSION CONTROL 
PRODUCT, TYPE II 

SQ 62 
$ $ 

46 REPLACEMENT OF UNSUITABLE 
BACKFILL MATERIAL 

CY 50 
$ $ 

47 REMOVAL OF SANITARY SEWER, 
LESS THAN 36 IN. 

LF 50 
$ $ 

48 SANITARY ABANDONMENT, PLUG 
AND FILL, LESS THAN 36 IN. 

LF 246 
$ $ 

49 REMOVAL OF STORM SEWER, 
LESS THAN 36 IN. 

LF 99 
$ $ 

50 SANITARY SEWER, TRENCHED, 
TRUSS, 8 IN. 

LF 10 
$ $ 

51 STORM SEWER, TRENCHED, RCP, 
CLASS III, 15 IN. 

LF 58 
$ $ 

52 STORM SEWER, TRENCHED, RCP, 
CLASS III, 18 IN. 

LF 76 
$ $ 

53 STORM SEWER, TRENCHED, 
HDPE, 6 IN. 

LF 34 
$ $ 

54 SUBDRAIN OUTLETS AND 
CONNECTIONS, EXISTING 
SUBDRAIN, 6 IN. 

EACH 4 
$ $ 

55 SUBDRAIN OUTLETS AND EACH 6 $ $ 
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BID 
ITEM 

# DESCRIPTION UNITS QUANTITY 
UNIT 

PRICE 
EXTENDED 

PRICE 

CONNECTIONS, PER PLAN, 6 IN. 

56 SUBDRAIN, TYPE S, 6 IN. LF 1217 $ $ 

57 FITTINGS BY COUNT, DUCTILE 
IRON, 8 IN TO 4 IN, REDUCER 

EACH 2 
$ $ 

58 FITTINGS BY COUNT, DUCTILE 
IRON, 8 IN, 45° ELBOW 

EACH 4 
$ $ 

59 FITTINGS BY COUNT, DUCTILE 
IRON, 4 IN, 90° ELBOW 

EACH 4 
$ $ 

60 WATER MAIN, DIRECT BURIED, 
DUCTILE IRON PIPE (DIP), 4 IN, 
POLY WRAPPED 

LF 40 
$ $ 

61 WATER MAIN, DIRECT BURIED, 
DUCTILE IRON PIPE (DIP), 8 IN, 
POLY WRAPPED 

LF 110 
$ $ 

62 WATER SERVICE STUB, COPPER, 
3/4 IN 

LF 59.7 
$ $ 

63 VALVE, GATE, DIP, 8 IN EACH 2 $ $ 

64 ADJUSTMENT OF EXISTING 
MANHOLE OR INTAKE, MAJOR 

EACH 1 
$ $ 

65 INTAKE, SW-507 EACH 3 $ $ 

66 INTAKE, SW-513 (36"X36") EACH 2 $ $ 

67 MANHOLE, SW-401, 48 IN. EACH 1 $ $ 

68 INTAKE, NYLOPLAST HEAVY DUTY 
3' X 3' GRATE 

EACH 1 
$ $ 

69 REMOVALS, MANHOLE OR INTAKE EACH 1 $ $ 

70 SANITARY SEWER, MANHOLE, 
SW-301, 48 IN.  

EACH 1 
$ $ 

71 STANDARD OR SLIP FORM 
PORTLAND CEMENT CONCRETE 
PAVEMENT, CLASS C, CLASS 3 
DURABILITY, 8 IN. 

SY 416.8 

$ $ 

72 CURB AND GUTTER LF 36 $ $ 

73 DETECTABLE WARNINGS, CAST 
IRON 

SF 10 
$ $ 

74 DRIVEWAYS, PCC, 6 IN. SY 104.6 $ $ 

75 PCC SIDEWALK, PCC, 4 IN. SY 179.6 $ $ 

76 PCC SIDEWALK, PCC, 6 IN. SY 3.8 $ $ 

77 REMOVAL OF SIDEWALK, SHARED 
USE PATH, OR DRIVEWAY 

SY 914 
$ $ 

78 REMOVAL OF CURB AND GUTTER LF 36 $ $ 

79 REMOVAL OF PAVEMENT SY 421.4 $ $ 
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BID 
ITEM 

# DESCRIPTION UNITS QUANTITY 
UNIT 

PRICE 
EXTENDED 

PRICE 

80 SAWCUT FOR REMOVALS LF 123.8 $ $ 

81 HANDHOLES AND JUNCTION 
BOXES 

EACH 1 
$ $ 

82 TRAFFIC CONTROL LS 1 $ $ 

83 SEEDING, FERTILIZING, AND 
MULCHING FOR HYDRAULIC 
SEEDING 

ACRE 2 
$ $ 

84 TEMPORARY HYDRO-SEEDING 
TYPE 4 

ACRE 2 
$ $ 

85 WATERING MGAL 100 $ $ 

86 REVETMENT, CLASS E TON 317 $ $ 

87 HANDRAILING, REMOVAL AND 
REINSTALLATION 

LF 18 
$ $ 

88 REMOVAL OF HANDRAILING LF 155 $ $ 

89 VINYL FENCE, 72 IN. LF 185 $ $ 

90 VINYL GATE, 72 IN. EACH 1 $ $ 

91 DEMOLITION, HOUSE LS 1 $ $ 

92 CONCRETE WASHOUT LS 1 $ $ 

93 TEMPORARY SHORING  LS 1 $ $ 

94 LANDSCAPING LS 1 $ $ 

95 LANDSCAPE PAVERS SF 7860 $ $ 

96 LANDSCAPE PAVERS REMOVE 
AND REPLACE 

SF 50 
$ $ 

97 TEMPORARY PAVEMENT, 6 IN. SY 225 $ $ 

      

      

TOTAL BID $ 

Bidders may not independently bid on selective items of work. In this project, all items 
constitute one indivisible work that will be let to one bidder. A unit price shall be submitted 
for each of the items (Items 1-97).  The successful bidder will be determined by evaluating 
the Total Bid shown above which shall be done online via the QuestCDN website. The 
Owner reserves the right to delete any part or all of any item. 
 

The Owner reserves the right to reject any and all bids, including without limitation, 
nonconforming, nonresponsive, unbalanced, or conditional bids. The Owner further 
reserves the right to reject the bid of any bidder whom it finds, after reasonable inquiry and 
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evaluation, to be non-responsible. The Owner may also reject the bid of any bidder if the
Owner believes that it would not be in the best interest of the project to make an award to
that bidder. The Owner also reserves the right to waive all informalities not involving price,
time or changes in the work.

lf written notice of approval of award is mailed, emailed or delivered to the bidder within
thirty (30) calendar days after the opening thereof, or any time thereafter before this bid is
withdrawn, the undersigned agrees to execute and deliver an agreement in the prescribed
form and furnish the required bond within ten (10) calendar days after the Contract is
presented to the Contractor for signature, and start work within ten (10) calendar days after
the date as set forth in the written Notice to Proceed.

Bid Security in
Bid Bond

the sum of   10t in the form of
is submitted herewith in accordance with the

Instructions to Bidders.

The bidder is prepared to submit a financial and experience statement upon request.

The bidder has received the following Addendum or Addenda:

Addendum No.     1 Date  7-20-22
7-21-22

The bidder has filled in all blanks on this Proposal.

Note: The Penalty for making false statements in offers is prescribed in 18 U.S.A., Section
1001.

Namg Of biddef Peterson Contractors, Inc.
Jordan Muller - Esti_mator

By
104 Black Hawk St

Omcial Address Title

Re■ nbeck IA 50669
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DEPARTMENT OF PUBLIC WORKS 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 
 
  
 TO: Honorable Mayor Robert M. Green and City Council 
 
 FROM: Matthew Tolan, EI, Civil Engineer II 
 
 DATE: August 8, 2022 
 
 SUBJECT: Maintenance and Repair Agreement  
  Post-Construction Stormwater Management Plan 

Western Home Communities 10th Addition 
Western Home Services, Inc. & Western Home Independent Living 
Services, Inc. 

 
The Post-Construction Stormwater Control Ordinance requires a formal Maintenance 
and Repair Agreement for the stormwater management plan. The Maintenance and 
Repair Agreement will require the benefited property to undergo, at a minimum, an 
annual inspection and to maintain records of installation, maintenance and repair 
activities of the stormwater control devices. The agreement will also create an 
easement for the City to inspect and repair the stormwater control devices if the 
property owners fail or refuse to meet the requirements of the Maintenance and Repair 
Agreement. The Maintenance and Repair Agreement is attached for City Council 
review.  
 
The Engineering Division of the Public Works Department has reviewed the stormwater 
management plan and Maintenance and Repair Agreement for Western Home 
Communities 10th Addition and finds it in accordance with City Code. The Engineering 
Division recommends the agreement be accepted by the City Council and recorded at 
the Black Hawk County Recorder’s Office.  
 
xc: Chase Schrage, Director of Public Works 
 David Wicke, City Engineer 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8606 
Fax: 319-273-8610 
www.cedarfalls.com 

 

MEMORANDUM 
Planning & Community Services Division 

  

   

 

 

 
 
 
 

 TO: Honorable Mayor Robert Green and City Council 

 FROM: Thom Weintraut, AICP, Planner III 
  Matthew Tolan, EI, Civil Engineer II 

 DATE: August 5, 2022 

 SUBJECT: Western Home Community Tenth Addition preliminary and final plat.   
 

 
REQUEST: 

 
Request to approve the preliminary and final plat for Western Home 
Communities Tenth Addition, Cases #PP22-001 and  #FP22-002 
 

PETITIONER: Western Home Independent Living Services, Inc., owner; Western Home 
Communities, developer; Wayne Claassen Engineering and Surveying, Inc., 
Engineer  
 

LOCATION: 
 

The property is located on the north and south side of Wild Rye Way between 
Prairie Parkway and Bluebell Road. 

 
PROPOSAL 
The petitioner has submitted a 
preliminary and final plat application 
concurrently to replat Lots 16 and 21 thru 
31 and Parcel ‘B” of Pinnacle Prairie 
Business Center North and a remnant 
parcel, Parcel ‘D,’ into two lots for the 
expansion of the Western Home 
Communities. The property is located on 
the north and south side of Wild Rye 
Way between Prairie Parkway and 
Bluebell Road. Lot 1 on the south side of 
Wild Rye Way will contain nine (9) 
duplex units and Lot 2 on the north side 
will have ten (10) duplex units.  The lots 
will have individual driveway access from 
Bluebell Road and Wild Rye Way in addition to an access easement from Wild Rye Way serving 
four (4) of the duplex units at the southeast corner of Lot 1. The MercyOne Bluebell Clinic is 
located west of the site, Dr. Shawn Reese Periodontics to the north, Cedar Valley OrthoAgility 
Center and the Parkway Family Dentistry office to the east, and the Western Homes 
Communities to the south.  
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BACKGROUND 
The property is part of the Pinnacle 
Prairie Master Plan development which 
was initially approved by the City in 
2004 with amendments made in 2015, 
2021 and most recent amendment in 
June of 2022 to allow the expansion of 
the Western Home Communities. This 
area of the Master Plan was amended 
from Multi-Family and Mixed Use to 
Western Home; however, because the 
underlying zoning is MU: Mixed Use, no 
zoning changes were necessary to 
allow this type of development.   With 
the most recent amendment, Western 
Homes submitted a concept plan with 
the layout of the residential buildings as 
part of the review process for the Master Plan amendment and since the public infrastructure is 
already in place the concept plan was recommended for approval as a site plan at that time.  

The preliminary and final plats are the final two steps in the process for the construction of the 
duplexes, which will be managed by Western Home Communities in a similar manner as their 
previous additions.     

A storm water plan was created for the final plat of Pinnacle Prairie Business Center North and 
storm sewers constructed accordingly. An updated stormwater management plan has been 
submitted for the proposed residential development.   
 
ANALYSIS  
The petitioner, Western 
Home Communities, 
proposes a preliminary 
and final plat for Western 
Home Communities 
Tenth Addition; a Replat 
of Tract “B”, Lots 16, + 
21 – 31 and Tract ‘B’ 
Pinnacle Prairie 
Business Center North. 
The total acreage for the 
two lots is 12.09 acres.  
Again, the site is located 
on the north and south 
side of Wild Rye Way 
between Bluebell Road 
and Prairie Parkway. The 
property is zoned Mixed 
Use (MU).  The 
proposed plat is consistent with the approved Pinnacle Prairie MU District Master Plan, recently 
amended.  
The public improvements, including streets, water and sewer mains, storm sewers, and a 
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segment of the Pinnacle Prairie Trail, were constructed with the previous subdivision, Pinnacle 
Prairie Business Center North, which was approved in May 2015.   The only remaining public 
infrastructure to be installed is the public sidewalks, which will be constructed at the time the 
dwelling units are built.  The Deed of Dedication notes that a private association will be 
established to maintain the private drive, stormwater detention facilities, greenspace and 
common shared property.   
 
With regard to stormwater management for the new residential development, stormwater will be 
directed to a series of private detention basins that will drain into the existing storm sewers 
constructed previously.  As is typical, a maintenance and repair agreement between the 
developer and the City will be required at the time City Council approves the final plat.  
 
The front setbacks are provided on the plat and all structures will be 25 feet from the right-of-
way. The side and rear yard setbacks will be determined by the width of the drainage and utility 
easements. Since the Commission’s July 13th meeting, the developer has delineated the 
stormwater and drainage easements on both the preliminary and final plats, which addresses a 
deficiency noted in the previous staff report.  
 
Since the last meeting, staff worked with the applicant to amend the Deed of Dedication to 
follow the final edits of the preliminary plat and final plat (see attached).  The applicant has 
supplied the following required documents for a final plat including the Surveyor Certificate, 
Black Hawk County Auditor approval of the subdivision name, and the final plat.  The property 
owner does not have a mortgage on the property; therefore a statement from a lienholder is not 
required. An Attorney’s Title Opinion has now been submitted.  
 
The City Code states that the final plat must be in substantial conformance with the preliminary 
plat. The proposed final plat is conforming to the preliminary plat and the necessary revisions 
have been made to address previously noted deficiencies and technical issues on both the 
preliminary and final plats.   
 
TECHNICAL COMMENTS 
City technical staff, including Cedar Falls Utilities (CFU) personnel, has noted the following: 
 
Stormwater drainage easements have now been added to the plats in the areas along the west, 
south and northeast portions of Lot 1 and along the north side of Lot 2 to delineate the areas on 
the property reserved for stormwater drainage. Staff worked with the applicant to make the 
necessary changes to the Deed of Dedication to reflect maintenance of all private utilities and 
stormwater maintenance. In addition, a number of minor corrections were made for clarity and 
legibility.  
 
CFU states that the water, gas, and communication services are available to the site. There are 
existing 8” water services stubbed into the existing lots, which if not reused, shall be abandoned 
at the water main according to the water service policy.  The developer is responsible for the 
construction of an additional water main and fire hydrant and services for the proposed villa 
sites on original Lot 31 and the south half of original Lot 29.  Private sanitary sewer lines will be 
constructed to serve each duplex and extended along the private drive that serves the duplexes 
in the southeast corner of the subdivision.  

It is anticipated that these plats will be considered at the August 15 City Council meeting, 
provided that the following necessary documents are submitted to the City by the agreed upon 
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submittal deadline.  

1. 2 original copies of the DOD with wet signatures. 
2. A Maintenance and Repair Agreement as per City requirements. 
3. 6 full sized, stamped final plats with wet signatures. 
4. An updated AutoCAD file and 11 x 17 pdf. 
5. An additional wet signed surveyor’s certificate. 

 
STAFF RECOMMENDATION 
Staff recommends approval of PP22-001 and FP22-002, a preliminary and final plat for the 
Western Homes 10th Addition, subject to the following conditions: 

1) Any comments or direction specified by the Planning & Zoning Commission. 
2) Conformance with all city staff recommendations and technical requirements.  

 

PLANNING AND ZONING 

Discussion  
7/13/2022 Chair Leeper introduced the item and Mr. Weintraut provided background 

information. He explained that the commission has seen part of this site 
recently during a master plan update earlier this year. The property is 
located between Prairie Parkway and Bluebell Road. The plan is to have 
nine duplexes on the lot to the south and ten on the north of Wild Rye Way, 
part of which will have private access easement for a portion of Lot 1 on the 
east side. He discussed public improvements and stormwater plans, as well 
as setbacks and easements. Mr. Weintraut went over technical comments, 
explaining that stormwater drainage easements will be needed to delineate 
the areas on the property reserved for stormwater drainage. The existing 
water services that are stubbed into existing lots shall be abandoned at the 
water main if not reused. The developer is responsible for the construction 
of an additional water main and fire hydrant, as well as the services, for the 
proposed villa sites on the original Lot 29 and 31. Private sanitary sewer 
lines will be required to serve each duplex. There are minor corrections that 
are needed for clarity and legibility of the plat. The item will be for 
discussion only at this time. Mr. Holst and Ms. Lynch abstained from the 
item. The item was moved on to the next meeting. 

 
Review and    
Recommendation 
7/27/22 The first item of business was the preliminary and final plats for the Western 

Home Communities 10th Addition. Chair Leeper introduced the item and Mr. 
Weintraut provided background information. He explained that this item had 
been brought before the Commission at previous meetings and briefly 
discussed the updated information that had been provided. Several lots are 
being combined in the Pinnacle Prairie Business Park North into two lots for 
Western Homes. He discussed the technical comments and noted that staff 
recommends approval with any comments or direction from the 
Commission and conformance with all city staff recommendations and 
technical requirements.  
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 Mr. Larson made a motion to approve the item. Ms. Crisman seconded the 
motion. The motion was approved unanimously with 5 ayes (Crisman, 
Grybovych, Larson, Leeper and Moser), 1 abstention (Lynch) and 0 nays. 

 
 

 
Attachments:   Location map  

Preliminary Plat 

Final Plat 

Deed of Dedication 

Surveyor’s Certificate 
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Cedar Falls Planning & Zoning Commission
July 13, 2022 

Location 
Map 

Preliminary and Final Plat for Western 
Home Communities 10th Addition 806
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8600 
Fax: 319-273-8610 
www.cedarfalls.com  

 

INTEROFFICE MEMORANDUM 

Planning & Community Services Division 

  

  

 

 

  

 
  

 TO: Honorable Mayor Robert M. Green and City Council 

 FROM: Thomas Weintraut, Planner III 
 

 DATE: August 5, 2022 

SUBJECT: Approval of Asbestos Testing Letter of Agreement for the Northern Cedar 
Falls Flood Buyout Program, Project No. FL-404-3198 

 
 
On October 6, 2021 City Council approved a grant agreement between Iowa Homeland 
Security and Emergency Management and the City of Cedar Falls for the Cedar Falls 
Property Acquisition and Demolition Project. The funding that was approved as part of the 
agreement will allow the City to purchase four properties in Northern Cedar Falls. 
 
The City anticipates closing on these properties in late August 2022. Once the City acquires 
the properties, asbestos testing must occur to determine if any asbestos abatement is 
needed on any of the structures. 
 
Quotes were requested from companies for the asbestos testing and clearance monitoring 
services. Three quotes were received: 
 

 
The 4 properties that need asbestos testing are as follows: 

1. 427 Clair Street 
2. 628 Longview Street 
3. 824 Cottage Row Lane 
4. 1027 Clair Street  

 

Company Bid for Testing Bid for Re-Inspection 
Total Bid 
Amount 

Asbestos 
Inspections, Testing 

& Training, INC 
$1,588 

$50 per property site visit 
(if required) ($200) 

$1,788 

ATC Group 
Services, LLC 

$2,600 
$150 per property site 

visit (if required) ($600) 
$3,800 

Iowa Environmental 
Service 

$2,700 
Included in Bid for 

Testing 
$2,700 
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The Community Development Department recommends approval of the Letter of Agreement    
for asbestos testing and clearance monitoring services with Asbestos Inspection, Testing & 
Training, INC, for work at the above four properties. This work would be completed within 21 
days of issuance of the Notice to Proceed. 
 
If you have any questions, please feel free to contact the Community Development 
Department. 
 
xc:  Stephanie Houk Sheetz, AICP, Director of Community Development  
 Jennifer Rodenbeck, Director of Finance and Business Operations 
 Karen Howard, Planning & Community Services Manager 
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DEPARTMENT OF PUBLIC WORKS 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-268-5161 
Fax: 319-268-5197 
www.cedarfalls.com 

 
MEMORANDUM 

Engineering Division 

  

  

 

 

 
 
 

 

 

 
 TO: Honorable Mayor Robert M. Green and City Council 
 
 FROM: Matthew Tolan, EI, Civil Engineer II 
 
 DATE: August 9, 2022 
 
 SUBJECT: Wild Horse Ridge 5th Addition 
  Contract for Completion of Improvements 
  Project No. SU – 454 – 3257 
 
The developer of the above-mentioned project, Midwest Development Co., has 
requested Final Plat approval in order to proceed with the sale of lots in the 
development. Clapsaddle-Garber Associates, Inc., the developer’s engineer, has 
submitted the estimate of remaining costs for completion of improvements. The 
developer has submitted a “Contract for Completion of Improvements” and established 
a Performance and Payment Bond in the amount of $168,120.00 to ensure completion 
of the project. A copy of the Final Plat is attached for your reference. 
  
The Engineering Division has reviewed the cost estimate for the remaining work and 
concur that the amount of the Performance Bond is adequate to complete the project.  
The “Contract for Completion of Improvements” is based on the standard forms 
developed by our City Attorney. The developer has also provided a Maintenance Bond 
in the full amount of the public improvements that will be on file until final acceptance of 
the project by City Council. We recommend approval of the “Contract for Completion of 
Improvements”. 
 
 
xc:   Chase Schrage, Director of Public Works 
 David Wicke, PE, City Engineer 
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 5805 Wild Horse 5th Addition Construction Cost.xls 7-12-22 Total for Perf

7/12/2022 CONSTRUCTION COMLETED AND REMAINING SUMMARY

Wildhorse Ridge Fifth Addition Subdivision

Cedar Falls, IA

ITEM NO. DESCRIPTION QUANTITY UNIT COST COMPLETED REMAINING EXTENSION
Division 1 - Gerneral

1.01 MOBILIZATION 1.00 LS $7,600.00 1.00 0.00 $0

TOTAL $0.00
Section 2 - Earthwork

2.01 TOPSOIL, STRIP AND STOCKPILE 6,188.00 CY $2.00 6188.00 0.00 $0
2.02 EXCAVATION, CLASS 10, ROADWAY AND BORROW 9,016.40 CY $4.75 9016.40 0.00 $0
2.03 TOPSOIL, SPREAD 5,000.00 CY $2.00 5000.00 0.00 $0
2.04 TOPSOIL, WASTE 12,000.00 CY $2.00 12000.00 0.00 $0
2.05 SUBGRADE PREPARATION, 12" 4,405.70 SY $3.50 2804.70 1601.00 $5,603
2.06 MODIFIED SUBBASE, 6 INCH 4,405.70 SY $12.00 2804.70 1601.00 $19,212

TOTAL $24,815
Section 4 - Sewers and Drains

4.01 SANITARY SEWER, TRENCHED, TRUSS PVC, 12 IN. DIA. 221.00 LF $55.00 221.00 0.00 $0
4.02 SANITARY SEWER, TRENCHED, TRUSS PVC, 8 IN. DIA. 0.00 LF $44.00 0.00 0.00 $0
4.03 SANITARY SEWER SERVICE STUB, PVC, 4 IN. DIA. 776.80 LF $35.25 776.80 0.00 $0
4.04 SANITARY SEWER SERVICE TAP 3.00 EA $1,500.00 3.00 0.00 $0
4.05 CLEANOUT, SANITARY SEWER, PVC, 6" DIA. W/COVER CASTING 0.00 EA $735.00 0.00 0.00 $0
4.06 STORM SEWER GRAVITY MAIN, TRENCHED, PERFORATED HDPE, 18 IN. DIA. 0.00 LF $42.00 0.00 0.00 $0

4.06a STORM SEWER GRAVITY MAIN, TRENCHED, PERFORATED HDPE, 15 IN. DIA. 270.00 LF $42.00 270.00 0.00 $0
4.07 STORM SEWER GRAVITY MAIN, TRENCHED, PERFORATED HDPE, 24 IN. DIA. 329.50 LF $45.00 329.50 0.00 $0
4.08 STORM SEWER GRAVITY MAIN, TRENCHED, RCP, 15 IN. DIA. 126.00 LF $49.00 126.00 0.00 $0
4.09 STORM SEWER GRAVITY MAIN , TRENCHED, RCP, 18 IN. DIA 31.50 LF $59.00 31.50 0.00 $0
4.10 STORM SEWER GRAVITY MAIN, TRENCHED, RCP, 42 IN. DIA. 0.00 LF $180.00 0.00 0.00 $0
4.11 STORM SEWER GRAVITY MAIN, TRENCHED, RCP, 48 IN. DIA. 0.00 LF $195.00 0.00 0.00 $0
4.12 STORM SEWER GRAVITY MAIN, (RCAP) REINFORCED CONC. ARCH PIPE, 59x36 IN 0.00 LF $220.00 0.00 0.00 $0
4.13 PIPE APRON, GALVANIZED METAL PIPE, 24 IN. DIA. 0.00 EA $1,000.00 0.00 0.00 $0
4.14 PIPE APRON, RCAP, REINFORCED CONC. ARCH PIPE 59x36 IN. 0.00 EA $6,000.00 0.00 0.00 $0
4.15 APRON GUARD, PIPE APRON, GALVANIZED METAL, 24 IN DIA. 0.00 EA $3,000.00 0.00 0.00 $0
4.16 APRON GUARD, PIPE APRON, RCAP, REINFORCED CONC. ARCH PIPE 59x36 IN. 0.00 EA $6,000.00 0.00 0.00 $0
4.17 REINFORCED P.C.C. APRON SECTION FOOTING (RACP) RIENFORCED CONC. ARCH PIPE 59x36 IN. 0.00 EA $1,000.00 0.00 0.00 $0
4.18 SUBDRAIN, PERFORATED PLASTIC PIPE, 6 IN. DIA. 2,055.00 LF $16.50 1308.23 746.77 $12,322
4.19 SUBDRAIN OUTLETS AND CONNECTIONS, TYPE (CFD.01) 10.00 EA $100.00 6.37 3.63 $363
4.20 CLEANOUT, SUBDRAIN, 6 INCH, PVC 3.00 EA $1,250.00 0.00 3.00 $3,750
4.21 SUBDRAIN SUMP TAPS, 4 IN. DIA. 440.75 LF $15.00 280.58 160.17 $2,402
4.22 EXTERNAL SEWER DROP ON EX MH SA-02 1.00 LS $6,000.00 1.00 0.00 $0

TOTAL $18,838
Section 5 - Water Main and Appurtenances

5.01 CONNECTION TO EXISTING WATER MAIN 2.00 EA $1,000.00 2.00 0.00 $0
5.02 WATER, PRESSURE MAIN, TRENCHED, DIP, POLY-WRAPPED, 6 IN. DIA. 47.60 LF $34.00 47.60 0.00 $0
5.03 WATER, PRESSURE MAIN, TRENCHED, DIP, POLY-WRAPPED, 8 IN. DIA. 763.40 LF $39.50 763.40 0.00 $0
5.04 WATER, PRESSURE MAIN, TRENCHED, DIP, POLY-WRAPPED, 12 IN. DIA. 317.40 LF $59.00 317.40 0.00 $0
5.05 WATER, SERVICE LINE, COPPER, 1 IN. DIA. 738.30 LF $31.50 738.30 0.00 $0
5.06 WATER MAIN, FITTING, MJ REDUCER, 8"x6" DIA. 0.00 EA $500.00 0.00 0.00 $0
5.07 WATER MAIN, FITTING, MJ BEND, 45 DEG. BEND, 8" 0.00 EA $500.00 0.00 0.00 $0
5.08 WATER MAIN, FITTING, MJ BEND, 45 DEG. BEND, 12" 0.00 EA $500.00 0.00 0.00 $0
5.09 WATER MAIN, FITTING, MJ, TEE, DIP, 12"x6" DIA. 0.00 EA $500.00 0.00 0.00 $0
5.10 WATER MAIN, FITTING, MJ, TEE, DIP, 12"x8" DIA. 1.00 EA $300.00 1.00 0.00 $0

5.10a WATER MAIN, FITTING, MJ, TEE, DIP, 8"x6" DIA. 4.00 EA $300.00 4.00 0.00 $0
5.11 WATER MAIN, FITTING, MJ, GATE VALVE, DIP, 8" DIA. 1.00 EA $1,700.00 1.00 0.00 $0
5.12 WATER MAIN, FITTING, MJ, GATE VALVE, DIP, 12" DIA. 1.00 EA $2,400.00 1.00 0.00 $0
5.13 WATER MAIN, FIRE HYDRANT ASSEMBLY 4.00 EA $5,050.00 4.00 0.00 $0
5.14 WATER MAIN, FIRE HYDRANT ASSEMBLY, END OF WATERMAIN 1.00 EA $4,300.00 1.00 0.00 $0
5.15 WATER MAIN, FIRE HYDRANT ASSEMBLY, REMOVE AND REINSTALL 1.00 EA $1,750.00 1.00 0.00 $0
5.16 PRESSURE AND DISINFECTION TEST 0.50 LS $1,000.00 0.00 0.50 $500

TOTAL $500
Section 6 - Structures For Sanitary and Storm Sewers

6.01 SANITARY SEWER, MANHOLE, SW-301, 48 IN. DIA. 0.00 EA $4,600.00 0.00 0.00 $0
6.02 SANITARY SEWER, MANHOLE, MAJOR (ADJUSTMENT) 5.00 EA $1,500.00 3.75 1.25 $1,875
6.03 STORM SEWER, INTAKE, TYPE SW-507 4.00 EA $3,800.00 3.00 1.00 $3,800
6.04 STORM SEWER, INTAKE, TYPE SW-509 3.00 EA $3,950.00 2.25 0.75 $2,963
6.05 STORM SEWER, INTAKE, TYPE SW-509, MODIFIED, 9' x 7' 0.00 EA $4,460.00 0.00 0.00 $0
6.06 STORM SEWER, INTAKE, TYPE SW-513 1.00 EA $4,460.00 0.75 0.25 $1,115
6.07 STORM SEWER, MANHOLE, TYPE SW-401, 48" DIA. 0.00 EA $4,460.00 0.00 0.00 $0
6.08 STORM SEWER, MANHOLE, TYPE SW-401, 72" DIA. 0.00 EA $5,800.00 0.00 0.00 $0
6.09 CORE DRILL, SAN. M.H., 12" I.D. PIPE, PIPE. WATER-TIGHT 1.00 EA $1,200.00 1.00 0.00 $0

TOTAL $9,753
Section 7 - Streets and Related Work

7.01 PAVEMENT, P.C.C., STANDARD OR SLIPFORM, CLASS C, CLASS 3 AGGREGATE, 7 INCH 3,952.20 SY $37.25 2516.00 1436.20 $53,498
7.02 SIDEWALK, P.C.C, CLASS C, 6 INCH 61.00 SY $173.50 0.00 61.00 $10,584
7.03 DETECTABLE WARNING 48.00 SF $3.33 0.00 48.00 $160
7.04 TEMPORARY TURNAROUND, MODIFIED, 4" 0.00 TN $25.00 0.00 0.00 $0
7.05 TEMPORARY TURNAROUND, MACADAM, 8" 0.00 TN $25.00 0.00 0.00 $0

TOTAL $64,242
Section 8 - Traffic Control
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8.01 TEMPORARY TRAFFIC CONTROL 0.50 LS $10,000.00 0.50 0.00 $0
8.02 TRAFFIC SIGNAGE 20.70 SF $24.00 0.00 20.70 $497
8.03 TRAFFIC SIGNAGE POSTS 14.00 LF $25.00 0.00 14.00 $350

TOTAL $847
Section 9 - Site Work and Landscaping

9.01 SEEDING, FERTILIZING, AND MULCHING 7.31 AC $2,000.00 3.65 3.66 $7,320
9.02 COMPOST BLANKET, INSTALLATION 5,000.00 SF $1.00 0.00 5000.00 $5,000
9.03 COMPOST BLANKET,MAINTENANCE 0.00 SF $0.00 0.00 0.00 $0
9.04 COMPOST BLANKET, REMOVAL 0.00 SF $0.00 0.00 0.00 $0
9.05 SILT FENCE, INSTALLATION 2,512.50 LF $2.50 2512.50 0.00 $0
9.06 SILT FENCE, MAINTENANCE 2,512.50 LF $1.00 1256.00 1256.50 $1,257
9.07 SILT FENCE, REMOVAL 2,512.50 LF $1.00 0.00 2512.50 $2,513
9.08 FLTER SOCK, INSTALLATION 242.10 LF $2.00 242.10 0.00 $0
9.09 FLTER SOCK, MAINTENANCE 242.10 LF $1.00 121.00 121.10 $121
9.1 FLTER SOCK, REMOVAL 242.10 LF $0.50 0.00 242.10 $121

9.11 EROSION STONE, RIP RAP, CHECK DAM, INSTALLATION 16.00 TN $50.00 0.00 16.00 $800
9.12 EROSION STONE, RIP RAP, CHECK DAM, REMOVAL 16.00 TN $25.00 0.00 16.00 $400
9.13 EROSION STONE, RIP RAP, CLASS E (w/ ENG. FABRIC), IN PLACE 0.00 TN $60.00 0.00 0.00 $0
9.14 INLET PROTECTION DEVICE, INSTALLATION (CFD.04) 11.00 EA $225.00 0.00 11.00 $2,475
9.15 INLET PROTECTION DEVICE, MAINTENANCE(CFD.04) 11.00 EA $50.00 0.00 11.00 $550
9.16 INLET PROTECTION DEVICE, REMOVAL (CFD.04) 11.00 EA $50.00 0.00 11.00 $550

TOTAL $21,106
Section 11 - Miscellaneous

Total Estimated Opinion of Construction Cost Remaining: $140,100
Total Estimated Opinion of Construction Cost Remaining +20% $168,120

THE ABOVE INFORMATION WAS PREPARED TO THE BEST OF OUR KNOWLEDGE BASED ON INFORMAITON PROVIDED BY THE CONTRACTORS AND WORK OBSERVED AT THE PROJECT SITE.

NAME, TITLE DATE
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7/12/2022 CONSTRUCTION COST SUMMARY

Wildhorse Ridge Fifth Addition Subdivision

Cedar Falls, IA

ITEM NO. DESCRIPTION QUANTITY UNIT COST EXTENSION
Division 1 - Gerneral

1.01 MOBILIZATION 1 LS $7,600.00 $7,600

TOTAL $7,600.00
Section 2 - Earthwork

2.01 TOPSOIL, STRIP AND STOCKPILE 6,188 CY $2.00 $12,376
2.02 EXCAVATION, CLASS 10, ROADWAY AND BORROW 9,016 CY $4.75 $42,828
2.03 TOPSOIL, SPREAD 5,000 CY $2.00 $10,000
2.04 TOPSOIL, WASTE 12,000 CY $2.00 $24,000
2.05 SUBGRADE PREPARATION, 12" 4,406 SY $3.50 $15,420
2.06 MODIFIED SUBBASE, 6 INCH 4,406 SY $12.00 $52,868

TOTAL $157,492
Section 4 - Sewers and Drains

4.01 SANITARY SEWER, TRENCHED, TRUSS PVC, 12 IN. DIA. 221 LF $55.00 $12,155
4.02 SANITARY SEWER, TRENCHED, TRUSS PVC, 8 IN. DIA. 0 LF $44.00 $0
4.03 SANITARY SEWER SERVICE STUB, PVC, 4 IN. DIA. 777 LF $35.25 $27,382
4.04 SANITARY SEWER SERVICE TAP 3 EA $1,500.00 $4,500
4.05 CLEANOUT, SANITARY SEWER, PVC, 6" DIA. W/COVER CASTING 0 EA $735.00 $0
4.06 STORM SEWER GRAVITY MAIN, TRENCHED, PERFORATED HDPE, 18 IN. DIA. 0 LF $42.00 $0

4.06a STORM SEWER GRAVITY MAIN, TRENCHED, PERFORATED HDPE, 15 IN. DIA. 270 LF $42.00 $11,340
4.07 STORM SEWER GRAVITY MAIN, TRENCHED, PERFORATED HDPE, 24 IN. DIA. 330 LF $45.00 $14,828
4.08 STORM SEWER GRAVITY MAIN, TRENCHED, RCP, 15 IN. DIA. 126 LF $49.00 $6,174
4.09 STORM SEWER GRAVITY MAIN , TRENCHED, RCP, 18 IN. DIA 32 LF $59.00 $1,859
4.10 STORM SEWER GRAVITY MAIN, TRENCHED, RCP, 42 IN. DIA. 0 LF $180.00 $0
4.11 STORM SEWER GRAVITY MAIN, TRENCHED, RCP, 48 IN. DIA. 0 LF $195.00 $0
4.12 STORM SEWER GRAVITY MAIN, (RCAP) REINFORCED CONC. ARCH PIPE, 59x36 IN 0 LF $220.00 $0
4.13 PIPE APRON, GALVANIZED METAL PIPE, 24 IN. DIA. 0 EA $1,000.00 $0
4.14 PIPE APRON, RCAP, REINFORCED CONC. ARCH PIPE 59x36 IN. 0 EA $6,000.00 $0
4.15 APRON GUARD, PIPE APRON, GALVANIZED METAL, 24 IN DIA. 0 EA $3,000.00 $0
4.16 APRON GUARD, PIPE APRON, RCAP, REINFORCED CONC. ARCH PIPE 59x36 IN. 0 EA $6,000.00 $0
4.17 REINFORCED P.C.C. APRON SECTION FOOTING (RACP) RIENFORCED CONC. ARCH PIPE 59x36 IN. 0 EA $1,000.00 $0
4.18 SUBDRAIN, PERFORATED PLASTIC PIPE, 6 IN. DIA. 2,055 LF $16.50 $33,908
4.19 SUBDRAIN OUTLETS AND CONNECTIONS, TYPE (CFD.01) 10 EA $100.00 $1,000
4.20 CLEANOUT, SUBDRAIN, 6 INCH, PVC 3 EA $1,250.00 $3,750
4.21 SUBDRAIN SUMP TAPS, 4 IN. DIA. 441 LF $15.00 $6,611
4.22 EXTERNAL SEWER DROP ON EX MH SA-02 1 LS $6,000.00 $6,000

TOTAL $129,506
Section 5 - Water Main and Appurtenances

5.01 CONNECTION TO EXISTING WATER MAIN 2 EA $1,000.00 $2,000
5.02 WATER, PRESSURE MAIN, TRENCHED, DIP, POLY-WRAPPED, 6 IN. DIA. 48 LF $34.00 $1,618
5.03 WATER, PRESSURE MAIN, TRENCHED, DIP, POLY-WRAPPED, 8 IN. DIA. 763 LF $39.50 $30,154
5.04 WATER, PRESSURE MAIN, TRENCHED, DIP, POLY-WRAPPED, 12 IN. DIA. 317 LF $59.00 $18,727
5.05 WATER, SERVICE LINE, COPPER, 1 IN. DIA. 738 LF $31.50 $23,256
5.06 WATER MAIN, FITTING, MJ REDUCER, 8"x6" DIA. 0 EA $500.00 $0
5.07 WATER MAIN, FITTING, MJ BEND, 45 DEG. BEND, 8" 0 EA $500.00 $0
5.08 WATER MAIN, FITTING, MJ BEND, 45 DEG. BEND, 12" 0 EA $500.00 $0
5.09 WATER MAIN, FITTING, MJ, TEE, DIP, 12"x6" DIA. 0 EA $500.00 $0
5.10 WATER MAIN, FITTING, MJ, TEE, DIP, 12"x8" DIA. 1 EA $300.00 $300

5.10a WATER MAIN, FITTING, MJ, TEE, DIP, 8"x6" DIA. 4 EA $300.00 $1,200
5.11 WATER MAIN, FITTING, MJ, GATE VALVE, DIP, 8" DIA. 1 EA $1,700.00 $1,700
5.12 WATER MAIN, FITTING, MJ, GATE VALVE, DIP, 12" DIA. 1 EA $2,400.00 $2,400
5.13 WATER MAIN, FIRE HYDRANT ASSEMBLY 4 EA $5,050.00 $20,200
5.14 WATER MAIN, FIRE HYDRANT ASSEMBLY, END OF WATERMAIN 1 EA $4,300.00 $4,300
5.15 WATER MAIN, FIRE HYDRANT ASSEMBLY, REMOVE AND REINSTALL 1 EA $1,750.00 $1,750
5.16 PRESSURE AND DISINFECTION TEST 1 LS $1,000.00 $1,000

TOTAL $108,606
Section 6 - Structures For Sanitary and Storm Sewers

6.01 SANITARY SEWER, MANHOLE, SW-301, 48 IN. DIA. 0 EA $4,600.00 $0
6.02 SANITARY SEWER, MANHOLE, MAJOR (ADJUSTMENT) 5 EA $1,500.00 $7,500
6.03 STORM SEWER, INTAKE, TYPE SW-507 4 EA $3,800.00 $15,200
6.04 STORM SEWER, INTAKE, TYPE SW-509 3 EA $3,950.00 $11,850
6.05 STORM SEWER, INTAKE, TYPE SW-509, MODIFIED, 9' x 7' 0 EA $4,460.00 $0
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6.06 STORM SEWER, INTAKE, TYPE SW-513 1 EA $4,460.00 $4,460
6.07 STORM SEWER, MANHOLE, TYPE SW-401, 48" DIA. 0 EA $4,460.00 $0
6.08 STORM SEWER, MANHOLE, TYPE SW-401, 72" DIA. 0 EA $5,800.00 $0
6.09 CORE DRILL, SAN. M.H., 12" I.D. PIPE, PIPE. WATER-TIGHT 1 EA $1,200.00 $1,200

TOTAL $40,210
Section 7 - Streets and Related Work

7.01 PAVEMENT, P.C.C., STANDARD OR SLIPFORM, CLASS C, CLASS 3 AGGREGATE, 7 INCH 3,952 SY $37.25 $147,219
7.02 SIDEWALK, P.C.C, CLASS C, 6 INCH 61 SY $173.50 $10,584
7.03 DETECTABLE WARNING 48 SF $3.33 $160
7.04 TEMPORARY TURNAROUND, MODIFIED, 4" 0 TN $25.00 $0
7.05 TEMPORARY TURNAROUND, MACADAM, 8" 0 TN $25.00 $0

TOTAL $157,963
Section 8 - Traffic Control

8.01 TEMPORARY TRAFFIC CONTROL 0 LS $10,000.00 $0
8.02 TRAFFIC SIGNAGE 21 SF $24.00 $497
8.03 TRAFFIC SIGNAGE POSTS 14 LF $25.00 $350

TOTAL $847
Section 9 - Site Work and Landscaping

9.01 SEEDING, FERTILIZING, AND MULCHING 7.31 AC $2,000.00 $14,620
9.02 COMPOST BLANKET, INSTALLATION 0 SF $0
9.03 COMPOST BLANKET,MAINTENANCE 0 SF $0
9.04 COMPOST BLANKET, REMOVAL 0 SF $0
9.05 SILT FENCE, INSTALLATION 2,513 LF $6.00 $15,075
9.06 SILT FENCE, MAINTENANCE 2,513 LF $6.00 $15,075
9.07 SILT FENCE, REMOVAL 2,513 LF $6.00 $15,075
9.08 FLTER SOCK, INSTALLATION 242 LF $0.75 $182
9.09 FLTER SOCK, MAINTENANCE 242 LF $0.75 $182
9.1 FLTER SOCK, REMOVAL 242 LF $0.75 $182

9.11 EROSION STONE, RIP RAP, CHECK DAM, INSTALLATION 16 TN $100.00 $1,600
9.12 EROSION STONE, RIP RAP, CHECK DAM, REMOVAL 16 TN $100.00 $1,600
9.13 EROSION STONE, RIP RAP, CLASS E (w/ ENG. FABRIC), IN PLACE 0 TN $125.00 $0
9.14 INLET PROTECTION DEVICE, INSTALLATION (CFD.04) 11 EA $225.00 $2,475
9.15 INLET PROTECTION DEVICE, MAINTENANCE(CFD.04) 11 EA $225.00 $2,475
9.16 INLET PROTECTION DEVICE, REMOVAL (CFD.04) 11 EA $225.00 $2,475

TOTAL $71,015
Section 11 - Miscellaneous

Total Estimated Opinion of Construction Cost: $673,238

THE ABOVE INFORMATION WAS PREPARED TO THE BEST OF OUR KNOWLEDGE BASED ON INFORMAITON PROVIDED BY THE CONTRACTORS AND WORK OBSERVED AT THE
PROJECT SITE.

NAME, TITLE DATE
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DEPARTMENT OF COMMUNITY DEVELOPMENT 
 

City of Cedar Falls 
220 Clay Street 
Cedar Falls, Iowa 50613 
Phone: 319-273-8606 
Fax: 319-273-8610 
www.cedarfalls.com 

 

MEMORANDUM 
Planning & Community Services Division 

  

   

 

 

 
 
 
 

 TO: Honorable Mayor Robert M. Green and City Council 

 FROM: Michelle Pezley, Planner III 
  Matthew Tolan, EI, Civil Engineer II 

 DATE: August 5, 2022 

 SUBJECT: FP22-001 Wild Horse Fifth Addition Final Plat  
 

 
REQUEST: 

 
Request to approve the Wild Horse Fifth Final Plat. Case #FP22-001 
 

PETITIONER: Midwest Development Co., Owner; CGA Engineering, Engineer 
 

LOCATION: 
 

The property is located south of W. 12st Street and west of Union Road  

 

PROPOSAL 
The petitioner owns a 29.9-acre parcel that is south of W. 12 Street, west of Union Road, and 
with access from Granite Ridge Road. The petitioner proposes to subdivide 8.13 acres of the 
29.9 acres into 19 lots. 
 
BACKGROUND 
The City rezoned the entire 148-acre property from A-1, Agriculture to RP, Planned Residential 
for a maximum of 353 dwelling units in 2005.  A Preliminary Plat for this area, called 
“Copperstone” was approved in July 2005. This plat covered the entire 148-acre property and 
proposed the establishment of 242 building lots with 353 units.  The Final Plat for the Wild Horse 
Ridge First Addition was approved in September 2007.  After several alterations to the 
preliminary plat, in 2021, City approved the latest alteration to the Preliminary Plat of Wild Horse 
Ridge, which increased the density of the development from 2.43 to 2.72 units per acre for fifth –
tenth additions by adding 40 duplex lots.  The duplex lots are proposed to be within Eighth and 
Ninth additions.   
 
ANALYSIS  
The petitioner, Midwest Development Co., proposes the final plat of the Fifth Addition, 
comprised of 8.13 acres of land within the middle of the subdivision, which includes connecting 
Wild Horse Drive to Granite Ridge Road.  The property is zoned RP Planned Residential.  The 
RP zoning district permits a variety of residential uses from single-family to multi-family 
dwellings based on a master plan approved at the time of rezoning, which in this case was 
revised and approved in May of 2021.  The Fifth Addition consists of 19 residential lots, all 
intended for single-family residences.   

858

Item 24.



As originally proposed, the petitioner planned to have the Fifth Addition as 15 lots that did not 
include the connection between Wild 
Horse Drive and Granite Ridge Road 
(highlighted in yellow above).  
Engineering Division and the Public 
Safety Department encouraged the 
connection between Wild Horse Drive 
and Granite Ridge Road to increase 
the connectivity of the existing 
subdivision and eliminate a dead end 
on Granite Ridge Road. The 
preliminary plat was approved prior to 
the new code requirements of 
addressing critical infrastructure 
through a phasing plan. Planning Staff 
has no objections to the additional 4 
lots (highlighted in yellow on the right) 
and adding the intersection of Wild 
Horse Drive and Granite Ridge Road.  
The petitioner will connect to the 
existing stormwater detention.  The 
City’s maintenance and repair 
agreement with the owner/developer 
will address maintenance 
responsibilities for the stormwater 
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management facilities in the subdivision to ensure proper functioning over time.  The setbacks 
shown on the face of the plat are consistent with the proposed setbacks from the approved 
Master Plat and Preliminary subdivision.   
 
The City Code states that the final plat must be in substantial conformance with the preliminary 
plat. The proposed change does not change the density, lot size, or configuration of the lots.  
The proposed change increases safety and connection within the subdivision.  Therefore, staff 
finds that the proposed final plat is conforming with the preliminary plat and associated 
conditions.  The petitioner has met that criterion and the associated conditions.   
 
TECHNICAL COMMENTS 
City technical staff, including Cedar Falls Utilities (CFU) personnel, noted that the water, gas, 
and communication services are available to the site. The developer extended the utility 
services to the proposed development. The easements identified on the plat satisfy Public 
Works and CFU requirements. 
 
Cluster mailboxes will be sized and placed in the ROW according to USPS standards. All cluster 
mailboxes will be located on lower volume streets and situated to prevent undue traffic 
congestion according to the direction from the City Engineer’s office. 
 
The submitted Deed of Dedication for this final plat is consistent with the previously approved 
Deeds of Dedication from the previous additions and has addressed all the necessary 
requirements.  
 
All the utilities and internal road connections within the proposed subdivision will be dedicated to 
the public. The installed internal infrastructure is able to serve the platted lots with access to 
public streets and right-of-way. The installed utilities are available for development for the 
platted lots. The petitioner’s engineer has submitted a stormwater management plan to the City 
and it has been reviewed by the City Engineer. The City Engineer has determined that the plan 
meets the City’s subdivision requirements. The Engineering Division is awaiting either final 
completion of public improvements or establish a ‘Contract for Completion’ with the Developer 
before all documents required would be submitted for the public improvements and proceeding 
with Council Approval. 
 
City Code requires that sidewalks be installed along all streets within the subdivision.  The 
petitioner has confirmed that sidewalks, built to City standards, will be constructed along the 
frontage of all lots at the time of lot development, as per City requirements. 
 
The property is located outside of the regulated floodplain.   
 
A courtesy mailing was sent to the neighboring property owners on April 5, 2022. 
 
 
RECOMMENDATION  
 
City staff has reviewed the final plat for Wild Horse Ridge Fifth Addition (FP22-001) and 
recommends approval with the following stipulations: 
 

1) Any comments or direction specified by the Planning & Zoning Commission. 
2) Conformance to all city staff recommendations and technical requirements.  
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PLANNING AND ZONING 

Discussion 
4/13/22 
 
 
 
 
 
 
 
 
 
 
 
 
 

Planning 
and Zoning 
Commission 
decision 
5/11/22 
 

The next item for consideration by the Commission was the Wild Horse Ridge Fifth 
Addition Final Plat. Chair Leeper introduced the item and Mr. Weintraut provided 
background information. He explained that the property is located south of West 12th 
Street and west of Union Road. The petitioner proposes to subdivide 8.13 acres of the 
29 acres into 19 lots. Mr. Weintraut discussed the rezonings and plats over the years 
and changes that were made and went over the technical comments regarding the final 
plat. At this time the recommendation from staff is to gather any comments from the 
Planning and Zoning Commission and public and continue the discussion at the next 
Planning and Zoning meeting on April 27.  

 
Mr. Larson asked if there was a reason why the item could not be approved at this time. 
Mr. Weintraut stated that it gives the public a chance to make comments. The item was 
continued to the next meeting. 
 
 
The Commission then considered the final plat for Wild Horse Ridge Fifth Addition. Chair 
Leeper introduced the item and Ms. Pezley provided background information. She 
explained that this item was brought before the Commission at a previous meeting and 
provided brief background on the proposal. Staff recommends approval of the plat with 
any comments or direction from the Planning and Zoning Commission and conformance 
to all staff recommendations and technical comments. 
 
Mr. Holst made a motion to approve the item. Mr. Larson seconded the motion. The 
motion was approved unanimously with 7 ayes (Crisman, Grybovych, Holst, Larson, 
Leeper, Lynch, and Saul), and 0 nays. 
 
 
 

 

Attachments:  

Wild Horse Ridge Fifth Addition Final Plat  

Location Map 

Deed of Dedication 

Black Hawk County Auditor Approval of Subdivision Name 
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