
REGULAR CITY COUNCIL MEETING 
MUNICIPAL MINUTES CITY OF TUPELO 

STATE OF MISSISSIPPI 

AUGUST 20, 2024 

Be it remembered that a regular meeting of the Tupelo City Council was held in the Council Chambers 

in the City Hall building on Tuesday, August 20, 2024, at 6:00 p.m. with the following in attendance: 

Council Members Lynn Bryan, Travis Beard, Nettie Davis, Buddy Palmer, Janet Gaston and Rosie 

Jones; Ben Logan, City Attorney and Missy Shelton, Clerk of the Council.  Council Member Chad 

Mims joined the meeting by telephone. Robert Shamblin gave the invocation, and the Pledge of 

Allegiance was led by Council Member Gaston. 

CONFIRMATION OR AMENDMENT TO THE AGENDA AND AGENDA ORDER 

Council Member Gaston moved, seconded by Council Member Beard, to approve the agenda and 

agenda order, as presented. The vote was unanimous in favor. 

PUBLIC RECOGNITION 

Police Chief John Quaka recognized Ms. Katarina Melendez for Outstanding Service to the Community. 

APPENDIX A 

COUNCIL REMARKS 

Council Member Palmer asked for all to be in prayer for former Mayor Jason Shelton’s mother Judy 

Woods concerning the loss of her husband B. E. “Buck” Woods and her injuries sustained in an 

automobile accident.  

Council Member Bryan asked for everyone to remember the family of former employee, Gladys Ruff, in 

her passing. He gave glowing remarks of Mrs. Ruff’s service to the City of Tupelo. 

Council Member Nettie Davis also commented on the passing of Mrs. Gladys Ruff. She thanked Rev. 

Robert Shamblin for all he does in the community. She also reminded everyone about Tupelo hosting 

the upcoming Omega Psi Phi fraternity state meeting and related events. 

MAYOR'S REMARKS 

Mayor Todd Jordan congratulated Lucia Randle, DTMSA Director, for the successful Down on Main 

concert last weekend. During the upcoming weekend, 600 players will participate in tennis, baseball, 

softball, pickle ball and soccer tournaments. ARPA projects continue, and the final contracts will be 

approved on tonight’s agenda. The Depot and the Ballard playground improvements continue to be 

developed. 

IN THE MATTER OF PUBLIC HEARING FOR LOT MOWING  

Ms. Sharon White for Yvonne McCary at 455 N Spring Street 
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Parcel   Location 

 

113T0503100  1233 S VETERANS MEMORIAL BLVD 

106A1400700  2838 EVANS CIR 

077Q3610202  1415 BOGGAN DR 

077P3501700  106 WASHINGTON AVE 

077P3518700  2308 TORREY 

077E2618300  2672 ARLINGTON DR 

077C2501600  1507 TRACE AVE 

101E0208300  2664 COLUMBINE PL 

075E1600500  4516 VILLAGE CV 

075E1600400  4514 VILLAGE CV 

088J3302400  1210 KELLY ST 

089F3030200  206 W DOZIER ST 

089F3005000  517 W BARNES ST 

089F3030600  222 W BARNES ST 

101B0213000  418 LAKEVIEW DR 

077P3500600  2411 DANNY ST 

077E2600200  2208 HOLLY HILL DR 

112A0410401  1013 WILSON ST 

088A2800700  1792 ELVIS PRESLEY DR 

IN THE MATTER OF PUBLIC HEARING FOR DEVELOPMENT CODE AMENDMENT TO 

REQUIRE GARAGE OR CARPORT ON NEW SINGLE-FAMILY RESIDENTIAL 

CONSTRUCTION 

Two people appeared to speak for this public hearing: 

Mr. Kenneth Estes 

Ms. Mary Ann Plasencia 

IN THE MATTER OF MINUTES OF AUGUST 6, 2024 MEETING 

Council Member Gaston moved, seconded by Council Member Palmer, to approve the minutes of the 

August 6, 2024 Regular Council meeting. The vote was unanimous in favor. 

IN THE MATTER OF BILL PAY 

Bills were reviewed at 4:30 p.m. by Council Members Beard, Davis, Gaston, and Bryan. Council 

Member Beard moved, seconded by Council Member Gaston, to approve the payment of the checks, 

bills, claims and utility adjustments.  The vote was unanimous in favor. APPENDIX B 

IN THE MATTER OF ADVERTISING AND PROMOTIONAL ITEMS 

Council Member Gaston moved, seconded by Council Member Jones, to approve the advertising and 

promotional items, as presented. The vote was unanimous in favor. APPENDIX C 
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IN THE MATTER OF BUDGET AMENDMENT #11 FOR FY 2024 

Council Member Beard moved, seconded by Council Member Gaston, to approve budget amendment 

#11 for FY 2024. The vote was unanimous in favor. APPENDIX D 

IN THE MATTER OF APPROVAL OF MAJOR THOROUGHFARE COMMITTEE MEETING 

MINUTES JULY 8, 2024 

Council Member Palmer moved, seconded by Council Member Beard, to approve the minutes of the 

July 8, 2024 Major Thoroughfare Committee meeting. The vote was unanimous in favor. APPENDIX E 

IN THE MATTER OF PROPERTIES FOR LOT MOWING 

Council Member Beard moved, seconded by Council Member Jones, to adjudicate the properties on the 

final lot mowing list as menaces to the public health, safety and welfare of the community and in need of 

cleaning and to approve cleaning in accordance with Mississippi Code Annotated Sec. 21-19-11. The 

vote was unanimous in favor. APPENDIX F 

IN THE MATTER OF LIENS FOR UNPAID LOT MOWING INVOICES  

Council Member Gaston moved, seconded by Council Member Palmer, to approve a Resolution 

Adjudicating Cost and Assessing Lien Against Real Property associated with property cleanups under 

Miss. Code Ann. 21-19-11(1972 as amended) for the following properties: 

ADDRESS   PARCEL 

Briar Ridge Road  112F-04-020-00 

527 West Barnes St  089F-30-054-00 

205 Bowen / Stephen D. Lee 077Q-36-025-00 

120 Lawndale   077R-36-124-00 

5498-5546 West Main St 103C-05-024-00 

571 N Church St  089F-30-125-00 

4663 Sunningdale Dr  075E-16-086-00 

The vote was unanimous in favor. APPENDIX G 

IN THE MATTER OF APPROVAL OF 2024 NMNU INTERLOCAL COOPERATIVE 

AGREEMENT  

Council Member Gaston made the motion to approve entering into the 2024 North Mississippi Narcotics 

Unit Interlocal Cooperative Agreement with the Cities and Towns of Amory, Booneville, Fulton, 

Okolona, Saltillo, Houston and Baldwyn and the Counties of Chickasaw, Itawamba, Lee, Monroe, 

Prentiss for the purpose of continuing unified local enforcement of the Uniform Controlled Substances 

Act. The motion was seconded by Council Member Bryan. The vote was unanimous in favor. 

APPENDIX H 
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IN THE MATTER OF ACCEPTING BID #2024-044PD - 2 CHEVROLET SILVERADO 

TRUCKS 

Council Member Bryan moved, seconded by Council Member Palmer, to table this item. The vote was 

unanimous in favor. 

IN THE MATTER OF APPROVAL OF TPRD ADVISORY BOARD MINUTES FOR MAY 2024 

Council Member Beard moved, seconded by Council Member Jones, to approve the minutes of the 

Tupelo Park and Recreation Advisory board from May 9, 2024. The vote was unanimous in favor. 

APPENDIX I 

IN THE MATTER OF ACCEPTANCE OF DONATION OF FUNDS FROM THE TUPELO 

SPORTS COUNCIL  

Council Member Palmer moved, seconded by Council Member Jones, to accept the donation of 

$5,530.00 to be used for the purchase of four stationary bikes and a laptop to be used at swim meets at 

the Tupelo Aquatic Center from the Tupelo Sports Council. The vote was unanimous in favor. 

APPENDIX J 

IN THE MATTER OF BID # 2024-005PW - WEST BRISTOW STREET IMPROVEMENTS 

The City advertised and accepted bids for Bid # 2024-005PW – West Bristow Street Improvements. 

Five bids were received with the lowest and best bid being from Hodges Construction, Inc. in the 

amount of $1,184,564.88. Council Member Gaston moved, seconded by Council Member Bryan to find 

the bid commercially reasonable, and to award the bid to Hodges Construction, Inc. in the amount of 

$1,184,564.88. The vote was unanimous in favor. APPENDIX K 

IN THE MATTER OF CONTRACT APPROVAL ARPA Bid # 2024-039PW - CHICKASAW 

TRAIL DRAINAGE IMPROVEMENTS 

Council Member Beard moved, seconded by Council Member Jones, to approve the contract with 

Townes Construction for ARPA Bid # 2024-039PW in the amount of $390,009.00. This bid was 

awarded on August 6, 2024. The vote was unanimous in favor. APPENDIX L 

IN THE MATTER OF CONTRACT APPROVAL ARPA Bid # 2024-041PW - HAVEN ACRES 

DRAINAGE IMPROVEMENTS  

Council Member Palmer moved, seconded by Council Member Jones, to approve the contract with 

Townes Construction for ARPA Bid # 2024-039PW in the amount of $903,270.50. This bid was 

awarded on August 6, 2024. The vote was unanimous in favor. APPENDIX M 

IN THE MATTER OF CVB BOARD MINUTES AUGUST 6, 2024  

Council Member Gaston moved, seconded by Council Member Bryan, to accept the minutes of the 

Convention and Visitors Bureau of August 6, 2024. The vote was unanimous in favor. APPENDIX N 
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IN THE MATTER OF APPROVAL OF AN ORIDINANCE AMENDING THE TUPELO 

WATER & LIGHT DEPARTMENT’S ELECTRIC RATES 

Council Member Palmer moved, seconded by Council Member Bryan, to approve the ‘Amendment to 

Ordinance Adopted July 1, 1997, and Amended September 19, 2006, March 4, 2008, March 8, 2011, 

October 21, 2011, September 17, 2013, September 2, 2014, October 1, 2015, October 1, 2016, October 

1, 2018, October 1, 2022, October 1, 2023, and October 1, 2024 Prescribing and Fixing Rates for 

Electric Power Furnished to Consumers of the City of Tupelo, Mississippi’. This requested increase 

results in a 2% overall bill impact and will be effective October 1, 2024. The vote was unanimous in 

favor. APPENIDX O 

IN THE MATTER OF CONTRACT APPROVAL WITH TENNESSEE VALLEY AUTHORITY 

(TVA) FOR THE INSTALLATION OF ELECTRIC VEHICLE CHARGING STATIONS  

Council Member Beard moved, seconded by Council Member Bryan, to approve a contract with 

Tennessee Valley Authority (TVA) for the installation of electric vehicle charging stations. These EVS 

will be located at the Convention and Visitors Bureau. The vote was unanimous in favor. APPENDIX P  

IN THE MATTER OF APPROVAL OF CONTRACT FOR ARPA BID # 2024-036WL -  

SOUTHWEST PUMP STATION SEWER LINE 

Council Member Gaston moved, seconded by Council Member Palmer, to approve a contract with L & 

M Contracts, LLC for ARPA Bid # 2024-036WL – Southwest Pump Station Sewer Line in the amount of 

$ 1,117,977.05. This bid was awarded at the July 16, 2024 Council meeting. The vote was unanimous in 

favor. APPENDIX Q 

IN THE MATTER OF APPROVAL OF CONTRACT FOR ARPA BID # 2024-045WL - TWL LIFT 

STATION REPLACEMENT FOR CLIFF GOOKIN #1 AND #2 AND MID-SOUTH 

Council Member Beard moved, seconded by Council Member Bryan, to approve a contract with Eubank 

Construction Company for ARPA Bid # 2024-045WL – TWL Lift Station Replacement for Cliff Gookin 

#1 and #2 and Mid-South in the amount of $1,560,000.00. This bid was awarded at the August 6, 2024 

Council meeting. The vote was unanimous in favor. APPENDIX R 

IN THE MATTER OF APPROVAL OF CONTRACT FOR ARPA BID # 2024-046WL - TWL 

VERONA LS/GSL AND FEEMSTER LAKE GSL REPLACEMENT 

Council Member Beard moved, seconded by Council Member Bryan, to approve a contract with Eubank 

Construction Company for ARPA Bid # 2024-046WL – TWL Verona LS/GSL and Feemster Lake GSL 

Replacement in the amount of $903,300.00. This bid was awarded at the August 6, 2024 Council meeting. 

The vote was unanimous in favor. APPENDIX S 

IN THE MATTER OF APPROVAL OF CHANGE ORDER FOR BID # 2022-020PW - 

SIDEWALK CONNECTIVITY AT EXISTING RAILROAD CROSSINGS (FEDERAL AID 

PROJECT NO. STP-0430-00(021)LPA / 107362 -70100)  

Council Member Beard moved, seconded by Council Member Bryan, to approve change order #2 and 

final summary for Bid # 2022-020PW – Sidewalk Connectivity at Existing Railroad Crossings (Federal 

Aid Project No. STP-0430-00(021)LPA/107362-70100). The change order is an increase of $33,001.56 

making the total contract $479,135.86. The vote was unanimous in favor. APPENDIX T 
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IN THE MATTER OF THE APPROVAL OF THE AMENDED AND RESTATED 

MEMORANDUM OF UNDERSTANDING BETWEEN TUPELO PUBLIC SCHOOL DISTRICT 

AND TUPELO POLICE DEPARTMENT REGARDING THE SCHOOL RESOURCE OFFICER 

PROGRAM 2024 

Council Member Bryan moved, seconded by Council Member Palmer, moved to approve the ‘Amended 

and Restated Memorandum of Understanding Between Tupelo Public School District and Tupelo Police 

Department Regarding the School Resource Officer Program 2024. The vote was unanimous in favor. 

APPENDIX U 

IN THE MATTER OF ORDER REGARDING LOCATION OF GUMTREE PARK PAVILION 

AND RESTROOMS 

Council Member Jones moved, seconded by Council Member Beard, to approve Option #2 regarding the 

location of the Gumtree Park pavilion and restrooms. The vote was, as follows: 

 AYE     NAY 

 Buddy Palmer    Janet Gaston 

 Nettie Davis    Lynn Bryan 

 Travis Beard    Chad Mims 

 Rosie Jones 

The motion passed. APPENDIX V 

Council Member Chad Mims left the meeting. 

IN THE MATTER OF DEVELOPMENT CODE AMENDMENTS TA-23-01 

This item was left on the table. 

IN THE MATTER OF AN AMENDMENT TO DEVELOPMENT CODE CHAPTERS 2, 6, 8 

AND 12 CONCERNING THE ADDITIONAL REQUIREMENTS THAT ALL NEW SINGLE-

FAMILY HOMES SHALL HAVE CONSTRUCTED A GARAGE OR CARPORT AND THAT 

ALL APPLICATIONS FOR THE CONSTRUCTION OF SINGLE-FAMILY HOMES BE 

ACCOMPANIED BY COMPLETE SITE PLANS  

This item was unanimously moved up to the Active Agenda. 

EXECUTIVE SESSION 

Council Member Jones moved, seconded by Council Member Beard, to determine the need for an 

executive session. Attorney Ben Logan said the session is for the purchase of property under Miss. Code 

Anno. 25-41-7(g) (1972 as amended). The vote was unanimous in favor at 6:47 p.m. 
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CHECK INFORMATION FOR COUNCIL MEETING 

August 20, 2024 

 
FUND CHECK NUMBERS 

POOL CASH 

EFT 

TWL ADJUSTMENTS 

ID-427758-427772; 427773-428079 

50003012-50003049 

 

                                                                                                                                                         

 

ELECTRONIC TRANSFERS AS SHOWN ON THE FACE OF DOCKET 

 

INVOICES AS SHOWN ON FACE OF DOCKET 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

APPENDIX B
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AGENDA REQUEST  

 

 

TO:  Mayor and City Council 

FROM: Kim Hanna, CFO 

DATE August 20, 2024 

SUBJECT:  IN THE MATTER OF ADVERTISING AND PROMOTIONAL ITEMS KH 
  

 

Request:  

Proposed item for approval is for the purpose of advertising and bringing into favorable notice 

the opportunities, possibilities and resources of the City of Tupelo.  

 

ITEMS: 

Various Bands Entertainers $1,000.00  Live music for the Haven Acres Community 

Celebration (September 7, 2024) 

                        

- 24 -

Item # 6.

APPENDIX C
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    AGENDA REQUEST 
 

 

TO:  Mayor and City Council 

FROM: Tanner Newman, Director of Development Services 

DATE: August 20, 2024 

SUBJECT: IN THE MATTER OF REVIEW/APPROVE LIENS FOR UNPAID LOT 

MOWING INVOICES TN 

 

Request: 

Review and approve the following liens for unpaid lot mowing invoices: 

ADDRESS PARCEL LIEN AMOUNT 

   

Briar Ridge Road 112F-04-020-00 $375.00 

527 West Barnes St. 089F-30-054-00 $300.00 

205 Bowen / Stephen D. Lee 077Q-36-025-00 $300.00 

120 Lawndale 077R-36-124-00 $700.00 

5498-5546 West Main St. 103C-05-024-00 $750.00 

571 North Church St. 089F-30-125-00 $375.00 

4663 Sunningdale Drive 075E-16-086-00 $300.00 
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Parks Advisory Board and 

Sports Council Meeting 

May 9, 2024 

 

 
Advisory Members Present 

Mike Maynard, Ward 2 

Boyce Grayson, Ward 4 

Davey Cole, Ward 5 

Cheryl Dexter, Ward 6 

Mattie Mabry, Ward 7 

Jim Ingram, President TSC 

 

 

 

Advisory Member Absent 

Robin Faucette, Ward 1 

Vacant, Ward 3 
 

Staff Present 

Alex Farned, Director 

Deana Carlock, Office Manager 

Melonie Kight, Marketing Director 

Amy Kennedy, Aquatic Director 

Carlos Diaz, Oren Dunn Museum Asst.Curator 

 

Staff Absent 

Chad Mims, City Council Representative 

Janet Gaston, City Council Representative 

Shanta Jones, Program Director 

Leigh Ann Mattox, Recreation Director 

Chris Edmondson, Sports Director 

Laura Kramer, Sports Director 

Ben Haas, Sports Director 

 

1. Jim Ingram called the meeting to order. 

 

2. Davey Cole made the motion to approve the agenda with Cheryl Dexter making the second.  

Pass unanimously. 

 

3. Davey made the motion to accept the minutes with Maddie Mabry making the second.  Pass 

unanimously. 

 

4. Davey made the motion to accept the treasure report with Cheryl making the second.  Pass 

unanimously. 

 

5. Member Reports 
 

a. Tupelo Youth Soccer Association – Report received. 

b. Tupelo Youth Baseball Association – Report received. 

c. Tupelo Softball Association – Report received. 

d. Tupelo Basketball Association – Report received. 

e. Tupelo Tennis Association – Report received. 

f. Tupelo Therapeutic Recreation Association – Report received. 

g. Tupelo Aquatic Club – Report received. 

h. Tupelo Disc Golf Association – Report received. 

i. Tupelo Skate Park Association – Report received. 

j. Tupelo Flag Football Association – Report received. 

k. Friends of the Park – Report received. 

l. Tupelo Fourth of July Celebration Association – Report received.  
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m. Veterans Council – Report received. 

n. Oren Dun Museum Association 

 

6. The Board was updated on the Pickleball project. 

 

7. The Board was informed of the Pickleball Association. 

 

8. The Board was given an update on the Ballard Park Improvements. 

 

9. The Board was provided information about the Hancock and Gumtree Park improvements. 

 

10. The Board was updated that the Rockwell and C. C. Augustus Center restrooms were renovated. 

 

11. The Board was updated on the improvements for Dot Cooper-Kelly. 

 

12. The Board was provided a calendar of events. 

 

13. The Board was updated on the Fall Registration. 

 

14. The Board was informed that we were meeting with the Convention and Visitors Bureau in 

June. 

 

15. The Board was informed that Sammy Adderholt would be retiring from the Department. 

 

16. Davey made a motion to adjourn with Cheryl making the second.  Pass unanimously. 

 

 

 

 

Robin Faucette – Chairman of Tupelo Parks Advisory Board 

 

 

Jim Ingram –President of Tupelo Sports Council 

 

      

Alex Farned – Director of Tupelo Parks and Recreation 
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AGENDA REQUEST  

 

 

TO:  Mayor and City Council 

FROM: Alex Farned, Director of Parks and Recreation 

DATE August 15, 2024 

SUBJECT:  IN THE MATTER OF TUPELO SPORTS COUNCIL DONATING FUNDS TO 

THE CITY OF TUPELO FOR A STATIONARY BIKE AND LAPTOP AF 
  

 

Request:  

The Tupelo Sports Council would like to donate $5,530 for a 4 stationary bikes and laptop for 

swim meets at the Tupelo Aquatic Center. 

APPENDIX J

53



 
AGENDA REQUEST  

 

 

TO:  Mayor and City Council 

FROM: Chuck Williams, Director of Public Works 

DATE August 14, 2024 

SUBJECT:  IN THE MATTER OF BID AWARD APPROVAL WEST BRISTOW STREET 

IMPROVEMENTS BID NO. 2024-005PW - CW 
  

 

Request:  

We are requesting the Bid 2024-005PW West Bristow Street Improvements be awarded to the 

following – 

 

Hodges Construction  $1,184,564.88 

 

5 Bidders Responded. 

 

Falcon Contracting $1,265,419.50 

Murphree Paving $1,366,127.46 

Phillips Contracting $1,433,444.50 

Pittman Construction $1,698,930.00 

 

This project includes rehabilitation of the street, including milling and overlay, along with 

multiple local streets in the West Bristow neighborhood. 
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@dabbscorp   
 OFFICE 662.840.4162 1005 N. Eason Boulevard 

  MOBILE 601.927.4012 Tupelo, MS 38804 

 

 
August 13, 2024 

 
 

Mr. Chuck Williams 
Director, Public Works Dept. 
604 Crossover Road 
Tupelo, Mississippi 38801 
 
 
REFERENCE:  RECOMMENDATION OF AWARD OF CONTRACT  
   WEST BRISTOW STREET IMPROVEMENTS 
   BID NO. 2024-005PW 
      
Dear Mr. Williams: 
 
I am pleased to submit to you, along with the Mayor and City Council, our conclusions and recommendations regarding the 
award of the construction contract for the referenced project.  Bids were opened at Tupelo City Hall on Tuesday, August 13, 
2024 at 10:00 AM local time.   
 
This project includes street rehabilitation work, including milling & overlay, along multiple local streets in the West Bristow 
neighborhood.  As represented on the attached tabulation of bids, five bids were received for this project that ranged from 
$1,184,564.88 - $1,698,930 for this project.  The low bid was from Hodges Construction.  The bid was reviewed based on the 
bidding criteria established for the Project and it appears that the proper proposal documentation was submitted as required 
by the Contract Documents. 
 
Thus, it is our recommendation that the City award this contract in the amount of $1,184,564.88 to Hodges Construction for 
the referenced project and authorize the Mayor to execute the contracts per the conditions set forth in the Contact Documents 
for this project.  We appreciate the opportunity to be of service to you and to be involved with this project.   Please let us know 
should have any questions or require additional information. 
 
Sincerely,  
DABBS CORPORATION       

      

Dustin D. Dabbs, PE       
President         

 
C: Mr. Don Lewis, COO, City of Tupelo 
 Ms. Kim Hanna, CFO, City of Tupelo 
 Mr. Ben Logan, City Attorney, City of Tupelo 
  
   
  

  
Attachment: Bid Tabulation 
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AGENDA REQUEST  

 

 

TO:  Mayor and City Council 

FROM: Johnny Timmons, Manager TW&L 

DATE August 15, 2024 

SUBJECT:  IN THE MATTER OF CONTRACT APPROVAL WITH TENNESSEE VALLEY 

AUTHORITY (TVA) FOR THE INSTALLATION OF ELECTRIC VEHICLE 

CHARGING STATIONS  JT  
  

 

Request:  

 

Approval of the attached EV Fast Charger Agreement with TVA: 

 

 TVA will donate two (2) EV charging stations 

 Tupelo Water & Light Department will install, maintain and operate them for at least five 

(5) years consistent with the program standards 

 

These charging stations will be installed in the CVB parking lot.  
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ELECTRIC VEHICLE CHARGER AGREEMENT 
 

Contract No. 125943924 
 
This Agreement is between the CITY OF TUPELO, MISSISSIPPI (“Distributor”), a Mississippi municipal 
corporation, and TENNESSEE VALLEY AUTHORITY (“TVA”), a corporate agency and instrumentality of 
the United States of America, created and existing under and by virtue of the Tennessee Valley Authority 
Act of 1933, as amended. 
 
Distributor and TVA want to develop electric vehicle (“EV”) charging infrastructure, including fast charging 
stations, in Distributor’s service territory. 
 
TVA’s partnership with Distributor will help TVA achieve its goal of deploying EV charging stations in the 
Tennessee Valley at a lower cost.  

 
Distributor and TVA want to agree upon the terms and conditions under which TVA will provide Distributor 
with EV charging stations and Distributor will install and operate an EV fast charging site (“EV Site”). 
 
Therefore, the parties agree as follows: 
 
SECTION 1 - TERM AND TERMINATION 
 
This Agreement continues in effect for seven years from the effective date, unless sooner terminated as 
provided below. In an Event of Default, TVA may terminate either all or any portion of this Agreement, in 
accordance with section 3. TVA will have no further obligations beyond the date of any expiration or 
termination of this Agreement. However, nothing contained in this Agreement will be construed as 
relieving either party of its obligations arising or accruing prior to the date of any expiration or termination 
of this Agreement.  
 
SECTION 2 - OBLIGATIONS 
 

(a) TVA will provide to Distributor EV charging stations with serial numbers 213815013982 and 
213815013993 (“EV Chargers”). 
 

(b) The parties understand and agree that the EV Chargers are hereby provided to Distributor “as is,” 
and TVA makes no warranties of any kind whatsoever (including any warranty of merchantability), 
express or implied, regarding the EV Chargers. 

 
(c) Unless otherwise agreed to in writing by the parties, TVA will have no funding obligations under 

this Agreement.  
 

(d) In exchange for the EV Chargers, Distributor: 
 

(1) will install the EV Chargers and provide labor and materials for such installation; 
(2) will utilize approved EV Site that complies with site selection guidelines; 
(3) will provide for the continuous operation and maintenance of the EV Chargers for at 

least five consecutive years from the date upon which Distributor first makes the EV Site 
publicly available for EV charging services (“Date of Commission”); 

(4) will provide the public access to the EV Site free of cost for 24 hours each day and for 
seven days each week from the Date of Commission; 

(5) will cooperate with TVA and TVA’s authorized representatives, as needed, in evaluating, 
measuring, and verifying EV Site usage and any other usage information related to the 
EV Site either (i) by providing TVA all necessary login information to access usage data 
collected by the network attached to the EV charging equipment; or (ii) by providing TVA 
an annual station usage report that includes but is not limited to such data as number of 
users, number of charging sessions, kWh delivered, and uptime metrics; 
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(6) will utilize consistent branding, as provided by TVA, on the EV Chargers, any EV 
charging equipment, other equipment, communication documents, toolkits, and/or other 
materials, whether at the EV Site or related to the EV Chargers; 

(7) will acquire all necessary easements, rights-of-way, zoning permits, and clearances for 
the EV Site, as may be required by Applicable Laws; 

(8) will submit to TVA any documents that TVA determines are necessary in discharging 
applicable obligations under both the National Environmental Policy Act (“NEPA”) and 
Section 106 of the National Historic Preservation Act, and will wait for both TVA’s review 
of such documents and TVA’s final site approval before any construction begins at the 
EV Site; 

(9) will comply with all “Applicable Laws,” which means all applicable federal, state, or 
local laws, regulations, permits, orders, or any other legal pronouncements of a 
governmental authority that have the force or effect of law, including but not limited to, 
all applicable requirements under the Americans with Disabilities Act, environmental 
protection laws and regulations, building codes, and safety ordinances; 

(10) will not engage in any activity that would result in an anticipatory breach of TVA’s 
obligations under NEPA, the National Historic Preservation Act, the Endangered 
Species Act, Executive Order 11988 (Floodplain Management), Executive Order 11990 
(Protection of Wetlands), or other procedural requirements prior to deciding upon or 
taking a federal action; 

(11) will stop all EV site development and construction and will notify TVA immediately if 
previously unidentified archaeological resources or human remains are inadvertently 
discovered during implementation of the Program, and TVA will work with the Distributor 
to ensure that the EV site is protected to prevent any further disturbance until the parties 
can make an informed decision about site eligibility and any further steps necessary to 
meet federal agency obligations under Section 106 of the National Historic Preservation 
Act; and 

(12) acknowledges full responsibility for remediating, to the extent directed or approved by 
relevant state or federal authorities, any releases of any hazardous substances that 
result from the purchase, installation, or maintenance of EV charging equipment 
installed and operated at the EV Site, and agrees to not seek contribution or response 
costs from TVA, as a potentially responsible party, an owner, an operator, or under any 
other potential response cost recovery theory, in any administrative or judicial 
proceeding. 

 
SECTION 3 - EVENTS OF DEFAULT 
 
An occurrence of any one of the following constitutes an “Event of Default”: 
 
 (a) Distributor provides notice to TVA to terminate the Power Contract; and 
 
 (b) Distributor fails to comply with any requirements set forth under section 2;  
 
If an Event of Default occurs, TVA shall notify Distributor in writing of the occurrence. If Distributor does 
not cure the default within 60 days, TVA may terminate all or any portion of this Agreement (i) 
immediately; (ii) effective as of the date of the occurrence of the Event of Default, as determined by TVA; 
or (iii) effective as of a date that TVA determines, and that is after the occurrence of the Event of Default.  
 
If this Agreement terminates due to an Event of Default, Distributor will pay to TVA an amount equal to 
$117,777.69, which is the cost of the EV Chargers, within 60 days of the date of termination. Distributor 
will make such payment to TVA in accordance with the attached Billing and Payment terms. 
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SECTION 4 - CONFIDENTIAL INFORMATION 
 
The parties will not disclose to third parties either the terms and conditions of this Agreement or any 
information provided by one party to the other party that is clearly marked as confidential, sensitive, 
proprietary, or similar (“Confidential Information”) without the prior written consent of the disclosing 
party.  
 
Confidential Information does not include information that: (i) at the time of disclosure, is generally known 
or readily available to the public other than as a result of a violation or breach of this Agreement by the 
receiving party; (ii) a party is legally required to disclose; (iii) is known to the receiving party prior to the 
time of disclosure by the disclosing party, or is independently developed by the receiving party without 
access to the Confidential Information; and (iv) is known by or is in the possession of the receiving party 
without any confidentiality or use restriction prior to being disclosed by the disclosing party under this 
Agreement. The receiving party will safeguard the disclosing party’s Confidential Information as it would 
its own. 
 
SECTION 5 - NOTICE 

 
For purposes of this Agreement, the parties’ representatives are: 
 
Distributor:     TVA: 
 
City of Tupelo Water & Light Department EV Program Manager 
320 North Front Street    Tennessee Valley Authority 
Post Office Box 588    26 Century Blvd, Suite 100 
Tupelo, Mississippi 38802-0588   Nashville, TN 37214 
662-841-6460     423-751-7060 
      EV@tva.gov 
  
The parties will deem any notice required by this Agreement to be given properly if a party delivers the 
required notice in writing to the address specified above, by one of the following delivery methods: (i) 
personal delivery; (ii) recognized overnight courier service; (iii) United States Mail, postage prepaid; or (iv) 
electronic mail. 
 
Either party may change either the designation of any person or the address of any such person at any 
time and from time to time by similar notice. 
 
SECTION 6 - INCORPORATION OF ATTACHMENT 

The parties agree that the attachment entitled “Billing and Payment Terms” is made a part of this 
Agreement.  In the event of any conflict between the body of this Agreement and the attachment, the 
former controls. 
 
SECTION 7 - SEVERABILITY 
 
If any provision of this Agreement is held to be unenforceable, then that provision will be modified to the 
minimum extent necessary to make it enforceable. If said modification is not permitted by law, then that 
provision will be disregarded. If a provision is modified or disregarded in accordance with this section, 
then the rest of the Agreement will remain in effect as written, and any unenforceable provision will 
remain as written in any circumstances other than those in which the provision is held to be 
unenforceable. 
 
 
 
SECTION 8 - ENTIRE AGREEMENT 
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This Agreement represents the parties’ complete and final agreement and supersedes all informal 
understandings, whether written or oral, relating to the subject matter of this Agreement.  

 
SECTION 9 - AMENDMENTS AND WAIVERS 
 
No amendment of this Agreement will be effective unless it is both in writing and signed by the parties’ 
authorized representatives.  
 
No waiver of any provision under this Agreement or any subsequent agreements will be effective unless that 
waiver is both in writing and signed by the parties’ authorized representatives. The parties agree that any 
failure to enforce any provision of this Agreement is not a waiver and does not prevent future enforcement of 
those provisions. A waiver of any breach or default of this Agreement does not constitute a waiver of any 
subsequent breach or default. 
 
SECTION 10 - ASSIGNMENT 
 
Neither party may transfer or assign this Agreement, in whole or in part, without prior, written consent of the 
other party.  
 
SECTION 11 - GOVERNING LAW 
 
Federal law will govern the validity, interpretation, and enforceability of this Agreement.   
 
SECTION 12 - ELECTRONIC SIGNATURES 
 
The parties may each execute this Agreement, and any amendments thereto, through electronic means 
and electronic signatures. The parties agree that electronic signatures have the same force and effect as 
handwritten signatures. 
 
SECTION 13 - PUBLICITY 
 
Distributor must obtain TVA’s written approval prior to making any public disclosures or communications, 
relating to or referencing TVA related to this Agreement, including without limitation, any oral, written, or 
electronic communication on or through social media, press, or news release(s), video, marketing 
materials, or other comparable materials. Nothing in this Agreement grants Distributor a license or right to 
use TVA’s name, trademark, logo or images without first obtaining TVA’s express written consent.  
 
SECTION 14 - DISCLAIMERS 
 
To the fullest extent allowed by law, TVA, its agents, and its employees do not assume any liability either 
to Distributor or to any third party for any damages to property, both real and personal, or personal 
injuries, including physical injury and death, arising out of or in any way connected with Distributor’s acts 
or omissions under this Agreement, including but not limited to, any damages related to the release of 
any hazardous or toxic chemicals or any other materials from the EV chargers.      
 
 
 

APPENDIX P

187



  5 
07172024 
00000226 R125953831 EV Fast Charger Program 
 
 

The effective date of this Agreement is the date of TVA’s signature. 
 
 

CITY OF TUPELO, MISSISSIPPI 
 
 
 
By ____________________________ 

  
 Title: _____________ 
 
 Date: _____________ 

 
 
 
TENNESSEE VALLEY AUTHORITY 
 
 
 
By ____________________________ 
 Director 
 Power Customer Contracts 
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703 Crossover Road ● Tupelo, MS 38801 ● (662) 842-7381 / FAX (662) 844-4564 

SPECIFICATIONS

AND

CONTRACT DOCUMENTS 

FOR

TUPELO SWPS SEWER LINE  

FOR

CITY OF TUPELO

LEE COUNTY, MISSISSIPPI

FAIN: SLFR2621

BID NO 2024-036WL 
CCE 3-09935 JUNE 2024 

6-6-24

EXECUTED
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CONTRACT AGREEMENT 

This Agreement, made this the 18th day of July , 2024, by and between 
L&M CONTRACTORS, LLC , hereinafter called the Contractor, and the CITY OF 

TUPELO, hereinafter called the Owner. 

WITNESSETH: 

That the Contractor and Owner for the consideration hereinafter named agree as follows: 

Article 1 SCOPE OF WORK 

The Contractor shall furnish all materials for the construction of TUPELO SWPS 
SEWER LINE, BID NO. 2024-036WL for the Owner, all in the manner provided for in 
the Specifications and Contract Documents, dated JUNE 2024 and Construction 
Plans entitled TUPELO SWPS SEWER LINE, BID NO. 2024-036WL Sheets _!_ through 
_§_, dated JUNE 2024, which are fully incorporated herein as if hereto attached or 
herein repeated. 

Article 2 THE CONTRACT SUM 

The Owner shall pay the Contractor for the complete performance of this Contract a 
total amount of One Million, One Hundred and Seventeen Thousand, Nine 

Hundred and Seventy-Seven 05/100------------------- Dollars 
( $1,117,977 .05---- ) being the amount of the accepted proposal for TUPELO 
SWPS SEWER LINE, BID NO. 2024-036WL subject to proper additions and/or 
deductions at the lump sum and/or unit price as stated in the proposal or otherwise 
provided for by Modification, the corrected amount referred to being full 
compensation for furnishing, installing and connecting all of the items of materials, 
labor and equipment necessary for the Work and the completion of the Project in full 
accordance with the Plans and Specifications and Contract Documents. 

Payment therefore to be made in accordance with applicable specifications, provided: 
That the Engineers have certified to the Owner that all of the work has been 
completed and that payment is due therefore and provided further that the Contractor 
has submitted evidence satisfactory to the Owner and all payrolls, materials bills and 
other indebtedness, labor and materials liens connected with the work have been 
paid. 

Article 3 TIME OF COMPLETION 

The Contractor shall commence work at the time stated in the Notice to Proceed 
issued by the Owner and shall complete the work within 90 consecutive calendar 
days from and including the starting date stated in said notice unless this period is 
extended by Modification by the Owner and the Engineers, due to delays beyond the 
control of the Contractor and/or extensions to the Contract. 
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It is mutually agreed between the parties hereto that time is the essence of this 
contract; and in the event construction of the work is not completed within the time 
specified herein, it is agreed that from the compensation otherwise to be paid to the 
Contractor, the Owner may retain the sum of $500.00 per day for each calendar day 
thereafter that the work remains uncompleted, which sum shall represent the actual 
damages which the Owner will have sustained per day by failure of the Contractor to 
complete the work within the time stipulated; and this sum is not a penalty, being the 
stipulated damage the Owner will have sustained in event of such default by the 
Contractor. 

Article 4. ADDITIONAL SURETY 

It is further mutually agreed between the parties hereto that if, at any time after the 
execution of this agreement and the Surety Bond hereto attached for its faithful 
performance, the Owner shall deem the surety or sureties upon such bond to be 
unsatisfactory, or if for any reason such bond, in the opinion of the Owner, ceases to 
be adequate to cover the performance of the work, the Contractor, at his expense, 
within five days after receipt of the notice from the Owner to do so, shall furnish 
additional bond or bonds in such form and amount, not in excess of the original 
amount, and with surety or sureties as shall be satisfactory to the Owner. 

Article 5 ROY AL TIES AND PATENTS 

It is further mutually agreed between the parties hereto that the contract price of the 
Contractor shall include payment by the Contractor of all royalties and license fees, if 
any; and the Contractor shall defend all suits or claims for infringement of any patent 
rights and shall save the Owner harmless from loss on account thereof. 

Article 6 DAMAGE TO PERSONS AND PROPERTY 

It is further mutually agreed that the Contractor shall indemnify and hold harmless the 
Owner and the Engineer and their agents and employees from and against any and all 
liability of every nature, kind and character which may be incurred in connection with 
the performance or fulfillment of the Work or such other liability resulting from 
negligence or otherwise on the part of the Contractor, including but not limited to 
injury to persons and damage to properties, and the structures and improvements 
thereon, adjacent to the Project, and shall indemnify and hold harmless the Owner 
from all costs and damages, including attorney's fees, which may be suffered by 
reason of the failure to fully and completely perform under the Contract Documents 
and shall fully reimburse Owner for all expenditures of every kind, character and 
description, including attorney's fees, which may be incurred by Owner in making 
good any and every default which may exist on the part of the Contractor in 
connection with its performance under the Contract Documents. Article 7. 
GENERAL CONDITIONS 
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The Contractor has read, understands and accepts the General Conditions and Special 
Conditions as set forth in the Specifications and Contract Documents. 

In witness whereof, the parties hereto have executed this Agreement on the day and year 
first mentioned in 4 counterparts, each of which shall, without proof or accounting for 
the other counterparts, be deemed an original contract. 

OWNER: CITY OF TUPELO 

Title Mayor Todd Jordan 

ATTEST: -------------

Title ---------------

10013 
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CONTRACTOR: L&M CONTRACTORS, LLC 

By ~ 

Title Brett Lansdell, President 

ATTEST:~ 

Title .SevJ\o, PA 

Agreement 
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PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS: that 

L&M CONTRACTORS, LLC 
(Name of Contractor! 

13148 LEE BONNER ROAD, ELROD, AL 35468 
(Address of Contractor) 

a Limited Liability Company 
, hereinafter called (Corporation, Partnership, or Individual) 

Principal, and Developers Surety and Indemnity Company 

(Name of Surety) 
800 Superior Avenue E. 21st Floor, Cleveland, OH 44114 

Bond No. 4100332 

(Address of Surety) 

hereinafter called Surety, and held and firmly bound unto ~------------
CITY OF TUPELO 

(Name of Owner) 

71 EAST TROY STREET, TUPELO, MS 38804 
(Address of Owner) 

hereinafter called OWNER; in the penal sum of One Million , One Hundred and Seventeen 

Thousand, Nine Hundred and Seventy-Seven 05/1 OD-Dollars ($1 , 117 ,977.05---- I 
in lawful money of the United States, for the payment of which sum well and truly to be 
made, W8 bind ourselves, successors, and assigns, jointly and severally, firmly by these 
presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 
certain contract with the OWNER, dated the 18th day of July ; 20 24, 
a copy of which is h8reto attached and made a part hereof for the construction of: 

TUPELO SWPS SEWER LINE 

NOW, THEREFORE, If the Principal shall well, truly, and faithfully perform its dutitts, all the 
undertakings, covenants, terms, conditions, and agreements of said contract during the 
original term thereof, and any extensions thereof which may be granted by the OWNER, with 
or without notice to the Surety and during the one year guaranty period, and if he shall 
sat1sfy all claims and demands incurred under such contract, and shall fully indemnify and 
save harmless the OWNER from all costs and damages which it may suffer by reason of 
failure to do so, and shall reimburse and repay the OWNER all outlay and expense which the 
OWNER may incur in making good any default, then this obligation shall be void; otherwise 
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to remain In full force and effect. 

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the contract or to 
WORK to be performed there under or the SPECIFICATIONS accompanying the same shall in 
any wise affect its obligation on the BOND, and it does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the contract or to the WORK 
or to the SPECIFICATIONS. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

IN WITNESS WHEREOF, this instrument is executed In 4 -------'-------(Number) 
counterparts, each one of which shall be deemed an original, this the 18th 
dav of July , 20 24. 

ATTEST: 

(SEALt _________ _ 
(Address) 

ATTEST: 

1806 Gary Fitts Street, Tuscaloosa, AL 35401 

(Address) 

L&M CONTRACTORS. UC 
Principal 

BY~ 
Brett Lansdell, President 

t 3148 LEE BONNER ROAD, ELROD, AL 35458 
(Address) 

1806 Gary Fitts Street, Tuscaloos"a, AL 35401 

(Address I 

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is 
Partnership, all partners should execute BOND. 
IMPORT ANT: Surety companies executing BONDS must appear on the Treasury 
Department's most current list (Circular 570 as amended} and be authorized to transact 
business in the state where the PROJECT is located. 
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POWER OF A ITOllNF.\' FOR 
COREPOINTE INS!IIUNC.F: COMPA'\'V 

DEVUOPERS SURETY AND INDEMNITY COMPANY 
59 Maidrn Lan.:, 43rd Floor. New York, NY 1()()38 

(212)220-7120 

KNOW ALL BY THESE PRESENTS that, except as expressly limited herein, COREl'OINTE INSURA!\CE COMPANY imd DEVELOPERS SUREl'Y AND 
!NDEMNlTY COMPANY, do h,'!f('by make, eonstitutc and appoint: 

R. Forrest Fitts, J. David Fitts, Charles F. Horton, Jr., limothy L. Donahue, Thomas A. Humber.Luke A. 
. L_~Yl!:f!~_ce, Jeffrey Hogg, Raven D~Y..i~:.~-~11:..:!.~-~~s and Chris B,:_ek_e_r ___ -------' of Tuscaloosa, AL 

as its uuc and lawful Atlomey-i11-Fuct, to make. cx.:cute, deliver m:d acknowledge, for and on behalf of said companies, as sureti.'.S, bonds, undtrt11kines 11nd wntrJcts 
of surclyship giving and grnnting unto said Attomey-in-Fad lull power and authority IO do and lo p~'fform t·vcty act n~cessary, requisite or proper to he done ill 
conne,."tion therewith as each of said. compmy could do, but reserving 10 each of said company full power of substitution and revocati,1n, and ,,ll of the ads of ,;aid 
Allomcy-in-Fact, pursuant to tht!se presents_ arc hereby ratified an,I cunlirmed. ·n1is Power of Allorney is d'foctive December 18, 2023 -------------- ,1nd 
shall expire on Decemb~r 31,2025. 

Th;s Power of Attorney is granted and is signed under and by authority of1hc toll owing re,solntion.s adopled by the Board af Directors ofCOREl'OlNTE JJ',;SURANCF. 
COMPANY a11d DEVELOPERS SURETY AN() INDEMNITY COMPANY 1collecti,·ely. ·'Com1rany") on f'cbruary !O, 2023. 

RESOLVED, that Sam h11a. .P.!.!o'.,5..\\kuLS.urcw Undcrwri\ing, Jru1w.~Jkll Vic~ President, SurctyJind~,rwriting, nnd Crnig,Qawmn. E\~CuJivc l}rnkrwriier 
$gr:e.ty, each an employee of AmTrust North America, Inc., ar. uffiliate of the Company (the "Authorized Signors"), ar~ hereby authorized to execute a Power 
of Attorney, <lUUlifying altorney(s)-in-fact named in the Power or AlttHncy to cxccut~. on behllff of the Company, bonds, undcrn1king.q and concracL~ of 
SL1rctyship, or other sutctyshi p obligations: and that lhc Sccreta1y or any Assistnnt Secreta:y of the Company be, ond each of th1:m hereby is, authmi21·d to nttcst 
the execution of any such Power of Allomey. 

RESOLVED, ihal the signature of any one of the ;\11thorized Signors and the Sccr~'lary or m1y Assistant Secretary of the Company, llnd the ~cal of the Comp:my 
must be affixed to any such f'ow~r of Attorney, and any such signature or seal may h,, affixed by facsimile. and such Power of Attorneys hall be valid i,nd 
binding. upon the Compa11y when so atlixcd and in ihc fuwrc with respect to .any hond. undNtaking or contract of surcty~hip to whid1 it is attached. 

IN Wf'INESS WHEREOF. COREPOINrn iNSLIRANCE COMPANY and DEVELOPERS SlJRl:'TY AND INDEMNITY COMP.ANY l-.1vc c,;used lht>.;e pR'S\-'Tits to be 
sig,tt'<I by the Authori7i..'Cl Signor and aitcsted by their Secretary or Assistant Secretary this 

•, ,£;/L~5<--
Printcd Na'-e• _Sam Z~'a~-)y-___ _ 

ACKNOWLEDGEMENT: 

March 27, ,2921 

,,,, .... " ,,,,, 
,,,, ~SUR,.q.11!',, 

," <(,'\ ••••••• 'V(' ,, 
,l ,6 .··~~POR~j:-. ~ '-:, 

: ~ ... • c; ~-- () !. .. 0 • . 0 .. 

: a.f SEAL1 s:= :.Ul: ' ::-u: 
:.~·. ..~: 
-:.o·.o ··<': "', v •,, ~lAWf\~~-· T' ~ ',, ............. ,.,' ,,, * ...... ,,, ... , ,,,., ... ,.,, 

IA! A notary public or other ~-fficer completing this c-;rtl-ti-~~te verifies only t-h~---­
identity of the individual who signed the document to which this ce11ificate is 

, attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF California COUNTY OF Orange -·--- ....... 

On this 27 _ dny or Mll[,li_, 20 23 , before me. Jfna.rnz-Ouv011 Phu Pharn .... ____ , personally ap[l<'ared .. S,am 7.azn ___ ,,_ ............. . 
who proved to me on the basis of satisfoctory c.vidcnce to he the person whose ilim1c is subscrihcd to within the instrument a11d m:knowlcdged to me that they c;,;ecuted 
the liaJTIC in their au1hori,.ed capadty, ,llld that by the .sig;r.ature on the in~1rw11e~t the entities upon behalf which th~ person acted, exewtcd this instrument. 

I certily, under pc1ialty of perjur'i. under the lim-s oflhc State of C."'·ll~il~b~n~1i,~·1 _ _ ______ _ that the foregoing parngraph is true und correct. 

Wrl'Nl-J,S my hand mid official se.al. ···· ·····( .rw;_c, .. ~ HOANG,Q.UYEN P. PHAM f 
Notary Public - Ciliforni;i z 

CORPORATE CERTII'ICATION 

Orqe County ~ 

Commission It 2-432970 1-
11.y Comm. Eiqiim DK 31, 202• 
ezwuau••• 

The undersigned, the Secretary or Assbiant Secretary of COREPOINTE INSURANCE COMPANY and DEVELOPERS SURETY i\ND INDEMNITY 
COMPANY, dt>cs hereby certify that the provisirn:s of the re;;oluti,ms of the respective Boards ofllirectpr~ gf said corporations set forth in this Power of At(OrnL'Y 
are in force a~ ofthe date of this Certification. ~-.-;., . , (~ 

1
·- t., ·· , · .... 

.._• l',,"w, • ,:. ... .._ , ·._, .! .• •. l/~r) _ _.. ,,, H 

This Certi ticati.on is executed 111 lhe C11y of Cleveland_ Ohio. this Mure Ji 19;;20~?, ·.i· · :::,5,'..:.,!.B/i:. ~ '\??~ 
. :.; , ,:;:-·;~.9~.~-~' --·-'-~ .-:t. ~-:, 

DocuS1gned by: , ::.,-;/!,·: --.... , •• ~ ,:_. 
,, .. ,-·· (/) • : ~ -- _ ·, -;(" ..•. - .,,, 

fly: • Atos, s BariyW M~~~i A:i.~~t{r;i'Seere. tufy . . • . , :: C 
,# ··- • J~ _. , - . :: ,,...... .. ·: ··, 

ES46C... ·- - # ,..._,1 - - : ~::::: -

DocuSignEnvelopel0;3352BFD6-5E9D-4796-837E-C1E455E6530F --=;, . S.\. ·r,.. ~ .::::_:;:.·.-.".:;' :,: . 
Signed and sealed this 18th day of July, 2024. ·-~·-/Z·///~:~~~;';~:·,l2)i•l~',t 

PO,'\ No. NIA ----
Ed. 0323 

;i:_;(J ' , ..... : .. . . -'~~-,) 
• ooc_eocoov • 
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PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS: that 

L&M CONTRACTORS, LLC 
(Name of Contractor) 

13148 LEE BONNER ROAD,, ELROD, AL 36458 
(Address of Contractor) 

Bond No. 4100332 

a ____________ ..,Lj1,1,1m.u.itll.llec:IOld'-'U""'a ... b,...i .... 1ituY....iC~o""'m.u.-.Pa111.10.a..Y"-----------~-
' hereinafter called (Corporation, Partnership, or Individual) 

Principal, and ______ D_ev_e_lo__,p'--e_rs_S- u_r_ety_a_n_d_ln_d_e_m_n_it .... Y_C_o_m .... p_a_ny......_ _______ _ 
(Name of Surety) 

800 Superior Avenue E. 21st Floor, Cleveland, OH 44114 
(Address of Surety) 

hereinafter called Surety, and held and firmly bound unto 

CITY OF TUPELO 
(Name of Owner) 

71 EAST TROY STREET, TUPELO, MS 38804 
{Address of Ownert 

hereinafter called OWNER, in the penal sum of One Million, One Hundred and Seventeen 
Thousand, Nine Hundred and Seventy~Seven 05/100- Dollars 

($ 1, 117 ,977;06---- } in lawful money of the United States, for the payment of 
which sum well and truly to be made, we bind ourselves, successors, and assigns; jointly 
and severalty, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 
certain contract with the OWNER. dated the 18th day of July , 2024, 
a copy of which is hereto attached and made a part hereof for the construction of: 

TUPELO SWPS SEWER LINE 

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, 
SUBCONTRACTORS, and corporations furnishing materials for performing labor in the 
prosecution of the WORK provided for in such contract, and any authorized extension or 
modification thereof, including all amounts due to materials, lubricants, oil, gasoline, coal 
and coke, repairs on machinery, equipment and tools, consumed or used In connection with 
the construction of such WORK. and all insurance premiums on said WORK, and for all labor, 
performed in such WORK whether by SUBCONTRACTOR or otherwise, then this obligation 
shall be void; otherwise to remain in fulf force and effect. 

09935 
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PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the contract or to 
WORK to be performed there under or the SPECIFICATIONS accompanying the same shall In 
any wise affect its obligation on the BONO, and it does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the contract or to the WORK 
or to the SPECIFICATIONS. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

IN WITNESS WHEREOF, this instrument is executed in _ __ 4 ____ counterparts, each 
(Number) 

one of which shall be deemed an original, this the 18th day of __ J_u_,ly.__ __ _., 2024 • 

ATTEST: 

{SEAL) _ _ _ ___ _____ _ 

ATTEST: 

1806 Gary Fitts Street, Tuscaloosa, AL 35401 

(Address) 

L&M CONTRACTORS. LLC 
Principal 

BY ~,;.L.;..... __ _ 

Brett Lansdell, President 

13148 LEE BONNER ROAD, ELROD, Al 35458 
!Address) 

1806 Gary Fitts Street, Tuscaloosa, AL 35401 

(Address) 

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is 
Partnership, all partners should execute BOND. 
IMPORTANT: Surety companies executing BONDS must appear on the Treasury 
Oepartment•s most current list (Circular 670 as amended! and be authorized to transact 
business in the state where the PROJECT is located. 

09935 
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POWER OF A ITORNE:Y FOH 
COREPOINTE INSlJRANCfi: COMPA~Y 

DEVELOPERS SURETY AND INDEMNITY COMPANY 
59 Maiden lane, 43n1 Floor. New York, NY 10038 

(212)220-7120 

KNOW ALL BY THESE PRFSF.NTS thut, t-xccpt a.~ expressly limited herein, COREl'OINTE INSURANCE COMPANY and DEVELOPERS SURETY ;\N I) 
!NDEMNlTY COMPANY, do h,:rcby make, <'on:,iitutc and appoint: 

R. Forres1 Fitts, J. David Fitts. Charles F. Horton, Jr., Timothy L. Donahue, Thomas A. Humber.Luke A . 
. ~~i,.-~ce. Jeffrey Hogg. Raven Da_v!5.: .. ~~l~l:_"!:~~s and Chris Beeker , of Tuscaloosa, AL ---- -~----

as its true and lawftll AUomcy-in-Fact, to make, ext-cute, de.liver and acknowledge, for and on l:>ehalfof said companiC!>, as sun.:ties, bonds, undertakings and wntrJcts 
of suretyship giving, and granting unto said Attorney-in-Fad ltill power and authority to do and 10 perform every ac-t necessary, requisite or proper t<) be done in 
conne<.'tion therewith as each m· said cornp2ny could do, bul re~rving 10 each of said company full powc:r of substitution ar)d r~vo<:ntion, and r.11 of ihc ads of ,aid 

Anomc.y-in-l'act:. pursuani to these pr~:;enls. arc hereby ratified and confirmed. '111is Power of Attorney is efrecr ive ·--··- December 18, 2023 ---------·- --··· i111d 
sha!I expire on Dt.-ct.1nber 31,2025 

This Powerof Attomcy is granted and is signed under and by outhority ofthl, tallowing re$ol11tit>nsll<lopkd by tl1c 13oard of Directors ofCOREl'OtNTE lNSUR,\NCE 
CO:vf PANY and DEVELOPERS SUIHiTY AND INDEMNITY COMPANY 1collecti,ely. Tomp~ny") on February 10. 2023. 

RESOLVED, that Sam ht7a. ... P.l.~~.i.\!~nt Surety Underwriting, ).llm~sJ~~ll Vice President Sure.tyJ!rnj,rwriling. nnd Craig Da,\~rn,_ E~_cutivc U_nt],_rwritcr 
.S.rn:tt', each an employee of Am Trust North America, Inc., an affiliate of the COrt1fY<llly (the "Authorized Signors·'), are herehy authorized lo execute a Pllwcr 
of Attorney, qualifying attorncy(s)-in-fact named in the Power of Attorney to c;xccute, on behalf oi' lhe Company., bnnds, undertakings an<l comracts of 
suretyship. or other surctyrhip obligations; and that the Secretmy or any AssisL'lnt Secretary. oflheConipany be, ru1d each of them hereby is_ ~uthorizrd to attest 
the execution of any such Power of Altnmey. 

RESOLVED, ihal the signature of any one of the ;\ud10ri1.cd Signors and the Secret"~' or any Assistant Secretary of lhe Company, ,md the seal of the Comp:my 
must be nftixcd to any such Powt'r of Attorney. and any ~uch signature or seal may be aflixcd by facsirnile, and such Power of AUomcy s hal I be rnl id ::nd 
binding upon the Companv when so a1lhed and in the future with rcspectto any bnnd, undcriaking or contract of surctysh ip to which ii is attached. 

IN WJl"NfSS WHEREOF. CORFPOlNTE !NSURANCE COMPANY and DE\'EI OPERS StJREl-Y AND IND[MNffY COMPANY have caused 1he:;e pn.-scnls to lx: 
signed by tlu.- AuthorizcdS1gnr,r and aitested by the.ir Secretary or Assistant Se,,retary this 

ACKNOWLEDGEMENT: 

1A -----· ------- ·---
I;~ notary public or other officer completing this ce11iticate veri lies only the 
, identity of the individual who signed the document to which this cenificate is 
1 attached, and not the truthfulness, accuracy, or validity of that do.cument. 

$TATE OF ,California COUNTY OF Omn" c 

March 27 _:!023 

On this 27 _ day or Ma.n.:).L, 2011._, before me, Jlm\!l!!-011ve!_1 Phu Pha1n.. ···---' ptrsonally apixarecl . .<iam Zaza _____________ _ 
who proved to me on the b.isis of safofactory ,'.vidcnce to be lhe person whose iiantc i~ subscrihetl to within the inwumcnt and acknowledged to me thm they executed 
the same in their authorized capllcity, and that by the signature on the instrument lhe entities upon behalf' which the person acted , exccmcd this instrument. 

l certily, under penaliy of perjury , under the laws of the Si.rte of C_~al~il~o~n~,i~a ______ _ _ _ that il1c foregoing paragraph is true and correct. 

WflNl:'SS my hand and official seal. 

CORPOIUTE CElrflI'ICATION 

'!he undersigned, the Secretary or Assistant Secretary of COREl'OlNTE INSURANCE COMPANY and DEVELOPERS SURFfY AND NlX:MNlTY 
COMPAN Y, docs hereby certify tlrnt the pmvisions of th~ resolutions ,,f the resprctive Boards ofl>trect9r~.of)aid C{)(p{lialions set forth in tlm Power of /\uorncy 
are in force as ofrhe date of this Certification. . ~"· .. ~:-•-•.,:_:~·_:\,·.,~ 

- '-.... --: ·<~~"J:..-r'-•U--fr ·/ ,. . 
·n,is Certification is executed m the Ctly of Cleveland. Ohio, this March I?_.'20~3, .. ··~·;_, 1 -~:·· , •• -- '.:-,: --;,.;_ 

. - . . . ·:: ·_;:..':;· .· .o· ...... ·-. -·-,,,\: . .. :::, ,.J. 

Po<:0S1gned by: · · ; '/~ .: , <'-' ,,~·-::_;;_·~ 

Ry: J!L,/k.;.St.S Barry W Mosfs. &s~,l~i s;;e~\IE -. - / :: ~ !'011 No. NI A ----

7AOE548C... :. 'c): J ~- -::-- : 2-{.-· 
OocuSignEnvelope1D:3352BFD6-5E9D-4796-837E-C1E455E6530F .".;. -,::'\. C· _ . ,,,·.: ~-: { Ed. 0323 

. .:-, ~~·:. ;~;-;~ !i-(j'-._-:..\~ · •. -;,) 
Signed and sealed this 18th day of July, 2024. 
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)
ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

8/16/2024

L&M Contractors, LLC
PO BOX 1335
Elrod, AL 35458

32786
35378
12472

A 1,000,000

X AR01-RS-2306948-00 10/19/2023 10/19/2024 100,000
5,000

1,000,000
2,000,000
2,000,000

1,000,000B

X 974700211 11/2/2023 11/2/2024

2,000,000C
X MKLV4EUL104905 11/16/2023 10/19/2024 2,000,000

D
23346 11/2/2023 11/2/2024 1,000,000

1,000,000
1,000,000

E Owners & Contractors X OCP-MAR-0000928 8/15/2024 OCP 1,000,000
F Builders Risk X 1095220 8/15/2024 8/15/2025 Builders Risk 1,117,977

Cook Coggin Engineers, Inc. (Engineer) is additional insured with respect to all listed policies when required by written contract.

City of Tupelo
71 East Troy Street
Tupelo, MS 38804

L&MCONT-01 MPALMER

Fitts Agency Inc.
1806 6th Street
Tuscaloosa, AL 35401

Hope Farmer, CPCU

hproffitt@fittsagency.com

Clear Blue Specialty Insurance Co.
Progressive Specialy Insurance Company
Evanston Insurance Company
LUBA Workers Comp Casualty Insurance Company

123ocp.com
Berkley Fire & Marine Underwriters

X

5/1/2025

X
X

X

X
X
X

X X
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSR

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS

AUTOSAUTOS
NON-OWNED

HIRED AUTOS

SCHEDULEDALL OWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

TORY LIMITS
WC STATU-

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

BIN Insurance Holdings, LLC

1301 Central Expy. South, Suite 115

Allen, TX 75013

SAM
PLE

APPENDIX Q

200

KJaggers
Text Box

KJaggers
Text Box



   
TUPELO 00 73 05 Supplemental General Conditions  

 ARPA 
2024.02.04  Page 1 of 14 

 

American Rescue Plan Act (ARPA) Mandatory Addendum 

(Revised 2/1/2024) 
 
Compliance with Federal Law, Regulations and Executive Orders 
This is an acknowledgement that federal assistance from the US Department of 
Treasury under the American Rescue Plan Act (ARPA) will be used to fund all or a 
portion of the contract. The contractor will comply with all applicable Federal law, 
regulations, executive orders, ARPA implementing regulations and any correlating 
regulations established by the Treasury Department, including but not limited to the 
following conditions: 
 
Equal Opportunity Clause 
During the performance of this contract, the contractor agrees as follows: 
 

(1) The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited 
to the following: Employment, upgrading, demotion, or transfer, recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The 
contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting officer 
setting forth the provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed 
by or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against 
any employee or applicant for employment because such employee or applicant 
has inquired about, discussed, or disclosed the compensation of the employee 
or applicant or another employee or applicant. This provision shall not apply to 
instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, 
unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the contractor's 
legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or 
understanding, a notice to be provided by the agency contracting officer, 
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advising the labor union or workers' representative of the contractor's 
commitments under section 202 of Executive Order 11246 of September 24, 
1965, and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by the rules, regulations, and orders 
of the Secretary of Labor, or pursuant thereto, and will permit access to his 
books, records, and accounts by the contracting agency and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

(7) In the event of the contractor's non-compliance with the nondiscrimination 
clauses of this contract or with any of such rules, regulations, or orders, this 
contract may be canceled, terminated or suspended in whole or in part and the 
contractor may be declared ineligible for further Government contracts in 
accordance with procedures authorized in Executive Order 11246 of September 
24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

(8) The contractor will include the provisions of paragraphs (1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 
of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to 
any subcontract or purchase order as may be directed by the Secretary of Labor 
as a means of enforcing such provisions including sanctions for noncompliance: 
Provided, however, that in the event the contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
 

 The applicant further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in federally 
assisted construction work: Provided, that if the applicant so participating is a state 
or local government, the above equal opportunity clause is not applicable to any 
agency, instrumentality or subdivision of such government which does not 
participate in work on or under the contract.  

 
 The applicant agrees that it will assist and cooperate actively with the administering 

agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision 
of such compliance, and that it will otherwise assist the administering agency in the 
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discharge of the agency's primary responsibility for securing compliance.  
 
The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of the 
equal opportunity clause as may be imposed upon contractors and subcontractors 
by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D 
of the Executive Order. In addition, the applicant agrees that if it fails or refuses to 
comply with these undertakings, the administering agency may take any or all of the 
following actions: Cancel, terminate, or suspend in whole or in part this grant 
(contract, loan, insurance, guarantee); refrain from extending any further assistance 
to the applicant under the program with respect to which the failure or refund 
occurred until satisfactory assurance of future compliance has been received from 
such applicant; and refer the case to the Department of Justice for appropriate legal 
proceedings.” 

 
Minority and Women Business Enterprises 
This contract was procured by the OWNER taking affirmative steps to assure that 
women and minority businesses are utilized when possible as sources of supplies, 
equipment, construction and services. Contractor hereby agrees to comply with the 
following, or when otherwise applicable:  
 
The requirements of Executive Orders 11625 and 12432 (concerning Minority Business 
Enterprise), and 12138 (concerning Women's Business Enterprise).  
 
Contractor hereby agrees to take affirmative steps to assure that women and minority 
businesses are utilized when possible as sources of supplies, equipment, construction 
and services. Affirmative steps shall include the following: 
 

1) Including qualified women’s business enterprises and small and minority 
businesses on solicitation lists; 

2) Assuring that women’s enterprises and small and minority businesses are 
solicited whenever they are potential sources; 

3) When economically feasible, dividing total requirements into smaller tasks or 
quantities so as to permit maximum participation by small and minority business, 
and women’s business enterprises; 

4) Where the requirement permits, establishing delivery schedules which will 
encourage participation by women’s business enterprises and small and minority 
business; 

5) Using the services and assistance of the Small Business Administration, and the 
U.S. Office of Minority Business Development Agency of the Department of 
Commerce; and for the purposes of these requirements, a Minority Business 
Enterprise (MBE) is defined as an enterprise that is at least 51 percent owned 
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and controlled in its daily operation by members of the following groups: Black, 
Hispanic, Asian or Pacific Islander, American Indian, or Alaskan Natives. A 
Women Business Enterprise (WBE) is defined as an enterprise that is at least 51 
percent owned and controlled in its daily operation by women. 

6)  If any subcontracts are to be let, requiring the prime Contractor to take the 
affirmative steps in a through e above. 

 
Entities and contractors were previously required to provide proof of compliance to 2 

CFR  
200.321 by providing proof of submitting solicitation to the Mississippi Procurement  
Technical Assistance Program (MPTAP) and proof of targeted solicitation to DBE  
firms/vendors.Guidance from MDEQ dated May 1, 2023 requires awardees to show 

proof  
of compliance by one of the two methods, or both should they choose to. An email 

detailing  
the project should be sent to Agency Bid Bank agencybidbank@mississippi.org You  
should receive a confirmation to retain in order to demonstrate proof of compliance. 

Assurances of Compliance with Title VI of the Civil Rights Act of 1964 

Contractor and any Subcontractor, or the successor, transferee, or assignee of Contractor 
or any Subcontractor, shall comply with Title VI of the Civil Rights Act of 1964, which 
prohibits recipients of federal financial assistance from excluding from a program or 
activity, denying benefits of, or otherwise discriminating against a person on the basis of 
race, color, or national origin (42 U.S.C. §§ 2000d et seq.), as implemented by the 
Department of the Treasury’s Title VI regulations, 31 C.F.R. Part 22, which are herein 
incorporated by reference and made a part of this Contract. Title VI also provides 
protection to persons with “Limited English Proficiency” in any program or activity 
receiving federal financial assistance, 42 U.S.C. §§ 2000d et seq., as implemented by 
Treasury’s Title VI regulations, 31 C.F.R. Part 22, and herein incorporated by reference and 
made a part of this Contract. 
 
Davis-Bacon Act 
For construction projects over $10 million (based on expected total cost): 
 

All laborers and mechanics employed by contractors and subcontractors in the 
performance of such project are paid wages at rates not less than those prevailing, as 
determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 
31 of title 40, United States Code (commonly known as the “Davis-Bacon Act”), for 
the corresponding classes of laborers and mechanics employed on projects of a 
character similar to the contract work in the civil subdivision of the State (or the 
District of Columbia) in which the work is to be performed, or by the appropriate State 
entity pursuant to a corollary State prevailing-wage-in-construction law (commonly 
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known as “baby Davis-Bacon Acts”). If such certification is not provided, a recipient 
must provide a project employment and local impact report detailing: 

• The number of employees of contractors and sub-contractors working on the 
project; 

• The number of employees on the project hired directly and hired through a third 
party;  

• The wages and benefits of workers on the project by classification; and  
• Whether those wages are at rates less than those prevailing. Recipients must 

maintain sufficient records to substantiate this information upon request. 

Other applicable language contained in 29 C.F.R. § 5.5(a) shall apply.  

Copeland “Anti-Kickback” Act 
Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and 
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by 
reference into this contract. 
 
Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clause above and such other clauses as FEMA may by appropriate instructions require, 
and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract clauses. 
 
Breach. A breach of the contract clauses above may be grounds for termination of the 
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. 
§ 5.12. 
 
Contract Work Hours and Safety Standards Act 
Contracts that are in excess of $100,000 and involve the employment of mechanics 
or laborers must include provisions requiring compliance with the Contract Work Hours 
and Safety Standards Act as follows: 

 
1. Overtime requirements: No contractor or subcontractor contracting for any part 

of the contract work which may require or involve the employment of laborers 
or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of 
forty hours in such a workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of 
pay for all hours worked in excess of forty hours in such a workweek. 

2. Violation: liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (1) of this section, the contractor 
and any subcontractor responsible therefor shall be liable for the unpaid wages. 
In addition, such contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or 
a territory, to such District or to such territory) for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual laborer 
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or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph (1) of this section, in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in 
excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1) of this section. 

3. Withholding for unpaid wages and liquidated damages. The OWNER shall upon 
its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by the contractor or subcontractor under 
any such contract or any other federal contract with the same prime contractor, 
or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums 
as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2) of this section. 

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts 
the clauses set forth in paragraph (1) through (4) of this section and also a 
clause requiring the subcontractors to include these clauses in any lower-tier 
subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower-tier subcontractor with the clauses set forth in 
paragraphs (1) through (4) of this section. 

 
Rights to Inventions Made Under a Contract or Agreement  
The Government reserves a royalty-free, non-exclusive and irrevocable license to 
reproduce, publish, or otherwise use, and to authorize others to use for “Government 
purposes,” any subject data or copyright described below.  “Government purposes” 
means use only for the direct purposes of the Government. Without the copyright 
owner’s consent, the Government may not extend its federal license to any other party.   

1. Any subject data developed under the Contract, whether or not a copyright has 
been obtained, and 
2. Any rights of copyright purchased by Contractor using federal assistance funded 
in whole or in part by the Department of the Treasury. 

Unless Treasury determines otherwise, a Contractor performing experimental, 
developmental, or research work required as part of this Contract agrees to permit 
Treasury to make available to the public either (1) Treasury’s license in the copyright to 
any subject data developed in the course of the Contract or (2) a copy of the subject data 
first produced under the Contract for which a copyright has not been obtained. If the 
experimental, developmental, or research work which is the subject of this Contract is not 
completed for any reason whatsoever, all data developed under the Contract shall become 
subject data as defined herein and shall be delivered as the Government may direct.  
Unless prohibited by Mississippi law, upon request by the Government, Contractor agrees 
to indemnify, save, and hold harmless the Government, its officers, agents, and 
employees acting within the scope of their official duties against any liability, including 
costs and expenses, resulting from any willful or intentional violation by Contractor of 
proprietary rights, copyrights, or right of privacy arising out of the publication, translation, 
reproduction, delivery, use, or disposition of any data furnished under the Contract. 
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Contractor shall be required to indemnify the Government for any such liability arising out 
of the wrongful act of any employee, official, or agent of the Contractor. 
Nothing contained in this clause shall imply a license to the Government under any patent 
or be construed as affecting the scope of any license or other right otherwise granted to 
the Government under any patent. 
Data developed by Contractor and financed entirely without using federal assistance 
provided by the Government that has been incorporated into work required by the 
underlying Contract is exempt from the requirements herein, provided that Contractor 
identifies those data in writing at the time of delivery of the Contract work. Contractor 
agrees to include these requirements in each Subcontract for experimental, 
developmental, or research work financed in whole or in part with federal assistance. 
For the purposes of this Section, “subject data” means “recorded information, whether or 
not copyrighted, . . . that is delivered or specified to be delivered as required by the 
Contract.” Examples of “subject data” include, but are not limited to, “computer 
software, standards, specifications, engineering drawings and associated lists, process 
sheets, manuals, technical reports, catalog item identifications, and related information, 
but do not include financial reports, cost analyses or other similar information used for 
performance or administration of the Contract.” 
 
Clean Air Act and Federal Water Pollution Control Act 
Clean Air Act 

(1) The contractor agrees to comply with all applicable standards, orders, or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

(2) The contractor agrees to report each violation to the OWNER and understands and agrees 
that the OWNER will, in turn, report each violation as required to assure notification to 
the Treasury Department and the appropriate Environmental Protection Agency 
Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with American Rescue Plan Act funding. 

 
Federal Water Pollution Control Act 

(1) The contractor agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq. 

(2) The contractor agrees to report each violation to the OWNER and understands 
and agrees that the OWNER will, in turn, report each violation as required to 
assure notification to the Treasury Department and the appropriate 
Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract 
exceeding $100,000 financed in whole or in part with American Rescue Plan 
Act funds. 

 
Debarment and Suspension 
This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 
3000. As such, the contractor is required to verify that none of the contractor’s principals 
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(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 
 
The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart 
C, and must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 
 
This certification is a material representation of fact relied upon by OWNER. If it is later 
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
pt. 3000, subpart C, in addition to remedies available to OWNER, the Federal Government 
may pursue available remedies, including but not limited to suspension and/or debarment. 
 
The Contractor agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C and 
2 C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions.” 
 
Cities cannot award a contract to parties listed on the government-wide exclusions in 
the System for Award Management (SAM) listed at www.sam.gov. 
 
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 
Contractors who apply or bid for an award of $100,000 or more shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or employee 
of Congress, or an employee of a Member of Congress in connection with obtaining any 
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall 
also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier-to-tier up to the 
recipient who in turn will forward the certification(s) to the awarding agency. 
 
A Byrd Anti-Lobbying Certification is attached to these supplemental general conditions and 
execution is required for this contract. 
 
Procurement of Recovered Materials 
In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot be 
acquired: Competitively within a timeframe providing for compliance with the contract 
performance schedule; meeting contract performance requirements; or at a reasonable price. 
 
Information about this requirement, along with the list of EPA- designated items, is 
available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. 
 
The Contractor also agrees to comply with all other applicable requirements of Section 6002 
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of the Solid Waste Disposal Act. 
 

Access to Records 
The Contractor agrees to provide OWNER and the Comptroller General of the United States, 
or any of their authorized representatives access to any books, documents, papers, and 
records of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts, and transcriptions. 
 
The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 
 
OWNER and the Contractor acknowledge and agree that no language in this contract is 
intended to prohibit audits or internal reviews by the Comptroller General of the United 
States. 
 
No Obligation by Federal Government 
The Federal Government is not a party to this contract and is not subject to any obligations 
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter 
resulting from the contract. 
 
Program Fraud and False or Fraudulent Statements or Related Acts 
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 
Claims and Statements) applies to the Contractor’s actions pertaining to this contract. 
 
Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 
(Huawei and ZTE) 
Contractor is prohibited from obligating or expending loan or grant funds to: 

(1) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 

services, or systems that uses covered telecommunications equipment or services as 
a substantial or essential component of any system, or as critical technology as part 
of any system. As described in Public Law 115–232, section 889, covered 
telecommunications equipment is telecommunications equipment produced by 
Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of 
such entities). 
(i) For the purpose of public safety, security of government facilities, physical 

security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or affiliate of such 
entities). 

(ii) Telecommunications or video surveillance services provided by such entities or 
using such equipment. 

(iii) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the 
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Director of the National Intelligence or the  Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 

 
Publications 
Any publications produced with funds from this award must display the following language: 
“This project is being supported in whole or in part by the American Rescue Plan Act (ARPA), 
federal award number [enter project FAIN] awarded to The City of Tupelo, Mississippi by the 
U.S. Department of the Treasury.” 
 
Increasing Seat Belt Use in the United States 
Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Contractor is encouraged 
to adopt and enforce on-the-job seat belt policies and programs for your employees when 
operating company-owned, rented or personally owned vehicles. 
 

Reducing Text Messaging While Driving 
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor is encouraged 
to adopt and enforce policies that ban text messaging while driving, and establish workplace 
safety policies to decrease accidents caused by distracted drivers. 
 
Domestic Preference for Procurements  
As appropriate, and to the extent consistent with law, the contractor should, to the greatest 
extent practicable, provide a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States. This includes, but is not limited to iron, 
aluminum, steel, cement, and other manufactured products.  
 
For purposes of this clause:  
 
Produced in the United States means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the 
United States.  
 
Manufactured products mean items and construction materials composed in whole or in part 
of non-ferrous metals such as aluminum; plastics and polymer-based products such as 
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and 
lumber.” 
 
Remedies  
Unless stated otherwise in this Contract, or in any of the Contract Documents, in the event 
Contractor defaults or fails to perform any requirement contained herein, Owner may pursue 
any remedy at law or equity to enforce the terms of this agreement, including, but not limited 
to, actual and punitive damages, liquidated damages, and/or specific performance. This 
provision shall not constitute a waiver of any other right possessed by the Owner.  
 
Termination for Cause and Convenience  
Unless stated otherwise in this Contract, or in any of the Contract Documents, the parties 
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agree to the following:  
 
Termination for Convenience.  The Owner may terminate this Contract, in whole or in part, 
for any reason, upon five (5) days written notice to the Contractor.  In such event, the Owner 
shall pay the Contractor its costs, including reasonable Contract close-out costs, and profit 
on Work performed up to the time of termination.  The Contractor shall promptly submit its 
final claim to the Owner to be paid by the Owner.  If the Contractor has any property in its 
possession belonging to the Owner, the Contractor will account for the same, and dispose 
of it in a manner the Owner directs.   
 
Termination for Breach.  Either Party’s failure to perform any of its material obligations under 
this Contract, in whole or in part or in a timely or satisfactory manner, will be a breach. The 
institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, 
by or against Contractor, or the appointment of a receiver or similar officer for Contractor or 
any of its property, which is not vacated or fully stayed within thirty (30) days after the 
institution of such proceeding, will also constitute a breach. In the event of a breach, the 
non-breaching Party may provide written notice of the breach to the other Party. If the 
notified Party does not cure the breach, at its sole expense, within thirty (30) days after 
delivery of notice, the non-breaching Party may exercise any of its remedies provided under 
this Contract or at law, including immediate termination of the Contract. 
 

 
[SIGNATURES ON FOLLOWING PAGE] 
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Date: July 18, 2024 
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BYRD ANTI-LOBBYING 
AMENDMENT 

 

Contractors who apply or bid for an award of $100,000 or more shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funs to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or 
employee of Congress, or an employee of a Member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C.§ 1352. 
Each tier shall also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier 
to tier up to the recipient who in turn will forward the certification (s) to the awarding 
agency. 
 

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 
– REQUIRED FOR CONTRACTS OVER $100,000 

 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 

 
The undersigned certifies, to the best of his or her knowledge and belief, 
that: 

 
1. No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the undersigned, to any person for influencing or attempting 
to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal 
contract, grant,  loan, or cooperative agreement. 
 

2. If any funds other than Federal appropriated funds have been paid or 
will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form- 
LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions. 
 

3. The undersigned shall require that the language of this certification be 
included in the award documents for all subawards at all tiers (including 
subcontracts, subgrants, and contracts under grants, loans, and 
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cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 
31, U.S. Code. Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

The Contractor L&M CONTRACTORS , LLC , certifies or affirms the truthfulness 
and accuracy of each statement of its certification and disclosure, if any. In addition, 
the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38, 
Administrative Remedies for False Claims and Statements, apply to this certification and 
disclosure, if any. 

TUPELO 

2024.02.04 

Signature of Contractor's Authorized Official 

Brett Lansdell . President 
Name and Title of Contractor's Authorized Official 

July 18. 2024 
Date 
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703 Crossover Road ● Tupelo, MS 38801 ● (662) 842-7381 / FAX (662) 844-4564 

SPECIFICATIONS

AND

CONTRACT DOCUMENTS 

FOR

TWL LS REPLACEMENT FOR CLIFF GOOKIN #1 & #2 & MID-SOUTH 

FOR

CITY OF TUPELO

LEE COUNTY, MISSISSIPPI

FAIN: SLFR2621

BID NO 2024-045WL 
CCE 3-10113 JULY 2024 

7-19-24

EXECUTED
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSR

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
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Mandatory Addendum to  
All City of Tupelo Contracts 
August 2019 
 

The City of Tupelo (TUPELO), despite any contrary provision contained in any contract 
to which TUPELO is a party, does not waive any rights, benefits, or prohibitions that may be 
provided under any law, statute(s), regulation(s), or policies.  All provisions to the contrary in 
any contact to which TUPELO is a party are hereby null, void and deleted.  Not intended to be 
an exhaustive list, the following are examples of such matters and shall be exceptions to any 
contrary provision(s) in any contract to which TUPELO is a party. 

 
1. TUPELO does not indemnify or hold harmless any party. 

Miss. Const. Art. 4, § 100; Miss AG Op., Clark (June 7, 2002); Miss. AG 
Op., Chamberlin (Oct, 18, 2002). 

 
 2. TUPELO does not make any warranty. 

Miss. Const. Art. 4, § 100; Miss AG Op., Clark (June 7, 2002); Miss. AG 
Op., Chamberlin (Oct, 18, 2002). 

 
 3. TUPELO does not waive any claim; past, present, or future. 

Miss. Const. Art. 4, § 100; Miss AG Op; Clark (June 7, 2002); Miss. AG 
Op., Chamberlin (Oct, 18, 2002). 

  
4. TUPELO does not waive its sovereign immunity.  TUPELO shall only be 

responsible for liability resulting from the actions of its officers, agents, and 
employees acting within the course and scope of their official duties. 

  Miss. Code Ann. § 11-46-1, et seq. 
 
5. TUPELO does not waive its Constitutional Eleventh (11th) Amendment 

immunity. 
  U.S. Const. Amend. XI. 
 
6. TUPELO does not agree to the application of laws of another state. 
  U.S. Const. amend XI; Miss. Code Ann. 11-11-3; Miss. Code Ann. 11-45-

1; City of Jackson v. Wallace, 196 So. 223 (1940) 
 
7. TUPELO does not limit the tort liability of another party to the amount of the 

contract or to any other set amount. 
Miss. Const. Art. 4, § 100; Miss AG Op., Clark (June 7, 2002); Miss. AG 
Op., Chamberlin (Oct, 18, 2002); Miss. AG Op., Hathorn (May 28, 1992); 
Miss. AG Op., Davis (March 3, 1993). 

  
8. TUPELO does not agree to waive warranties of merchantability, fitness for a 

particular purpose, or any common law warranties to which TUPELO is entitled. 
Miss. Const. Art 4, § 100; Miss Code Ann. § 75-2-719; Miss. AG Op., 
Clark (June 7, 2002); Miss. AG Op., Chamberlin (Oct, 18, 2002). 
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9. TUPELO does not agree that a party may represent, prosecute or defend legal 

actions in the name of TUPELO.  (CITATION NEEDED.) 
 

10. Provisions that limit the time for TUPELO to pursue legal actions are deleted and 
void. 

Miss. Const. Art. 4, § 104; Miss. Const. Art. 4, § 100; Miss Code Ann. § 
15-1-5; Miss AG Op; Clark (June 7, 2002); Miss. AG Op., Chamberlin 
(Oct, 18, 2002). 

 
11. TUPELO does not agree to submit to binding arbitration. 

Miss. AG Op., Clark (June 7, 2002); Miss. AG Op., Chamberlin (Oct. 18, 
2002). 

 
12. TUPELO will make payments for all amounts owed under a contract agreement in 

accordance with state law. 
  Miss. Code Ann. § 31-7-305. 
 
13. TUPELO advises for all contracts entered into, the provisions of the contract 

which will contain the commodities purchased or the personal or professional 
services provided, the price to be paid, and the term of the contract shall not be 
deemed to be a trade secret or confidential commercial or financial information, 
and shall be available for examination, copying or reproduction. 

  Miss. Code § 25-61-9 (7). 
 
14. TUPELO must comply with Mississippi public records law.  Records furnished to 

public bodies by third parties which contain trade secrets or confidential 
commercial or financial information shall not be subject to inspection, 
examination, copying or reproduction until notice to said third parties has been 
given, but such records shall be released within a reasonable period of time unless 
the said third parties shall have obtained a court order protecting such records as 
confidential. 

  Miss. Code § 25-61-9 (1). 
 
15. Data processing software obtained by TUPELO under a licensing agreement that 

prohibits its disclosure and which software is a trade secret as defined in Miss. 
Code Section 75-26-3, and data processing software produced by a public body 
which is sensitive must not be subject to inspection, copying or reproduction 
under Mississippi public records law.  “Sensitive” means only those portions of 
data processing software, including the specifications and documentation, used to:  
(a) Collect, process, store, and retrieve information which is exempt; (b) Control 
and direct access authorizations and security measures for automated systems; (c) 
Collect, process, store, and retrieve information disclosure of which would require 
a significant intrusion into the business of the public body. 
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16. TUPELO is prohibited from binding its successors in office to contracts, 
 including leases, which result in taking away the successors’ rights and powers 
 conferred by law, unless there is specific statutory authority to enter into such 
 contract. In the absence of specific statutory authority, such contracts are 
 voidable by the successors in office. 
  MS AG Ops., Barton (January 8, 2014) and Barton (July 15, 2011)(both 

 relying on Biloxi Firefighters Assoc. v. City of Biloxi, 810 So.2d 589 
 (Miss. 2002). 

 

17. TUPELO does not have the power to grant to any person, firm or corporation any 
 exclusive franchise or any exclusive right to use or occupy the streets, highways, 
 bridges, or public places in such municipality for any purpose. TUPELO cannot 
 grant, renew, or extend any such franchise, privilege or right, without 
 compensation or for any longer period than twenty-five years. 
  Miss. Code Anno. 21-27-1 
 

18. All contracts must be approved by the City Council of TUPELO, subject to the 
 veto power of the Mayor of TUPELO. 
  MS AG Ops. 2012-00013 
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American Rescue Plan Act (ARPA) Mandatory Addendum 

(Revised 2/1/2024) 
 
Compliance with Federal Law, Regulations and Executive Orders 
This is an acknowledgement that federal assistance from the US Department of 
Treasury under the American Rescue Plan Act (ARPA) will be used to fund all or a 
portion of the contract. The contractor will comply with all applicable Federal law, 
regulations, executive orders, ARPA implementing regulations and any correlating 
regulations established by the Treasury Department, including but not limited to the 
following conditions: 
 
Equal Opportunity Clause 
During the performance of this contract, the contractor agrees as follows: 
 

(1) The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited 
to the following: Employment, upgrading, demotion, or transfer, recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The 
contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting officer 
setting forth the provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed 
by or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against 
any employee or applicant for employment because such employee or applicant 
has inquired about, discussed, or disclosed the compensation of the employee 
or applicant or another employee or applicant. This provision shall not apply to 
instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, 
unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the contractor's 
legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or 
understanding, a notice to be provided by the agency contracting officer, 
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advising the labor union or workers' representative of the contractor's 
commitments under section 202 of Executive Order 11246 of September 24, 
1965, and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by the rules, regulations, and orders 
of the Secretary of Labor, or pursuant thereto, and will permit access to his 
books, records, and accounts by the contracting agency and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

(7) In the event of the contractor's non-compliance with the nondiscrimination 
clauses of this contract or with any of such rules, regulations, or orders, this 
contract may be canceled, terminated or suspended in whole or in part and the 
contractor may be declared ineligible for further Government contracts in 
accordance with procedures authorized in Executive Order 11246 of September 
24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

(8) The contractor will include the provisions of paragraphs (1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 
of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to 
any subcontract or purchase order as may be directed by the Secretary of Labor 
as a means of enforcing such provisions including sanctions for noncompliance: 
Provided, however, that in the event the contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
 

 The applicant further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in federally 
assisted construction work: Provided, that if the applicant so participating is a state 
or local government, the above equal opportunity clause is not applicable to any 
agency, instrumentality or subdivision of such government which does not 
participate in work on or under the contract.  

 
 The applicant agrees that it will assist and cooperate actively with the administering 

agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision 
of such compliance, and that it will otherwise assist the administering agency in the 
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discharge of the agency's primary responsibility for securing compliance.  
 
The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of the 
equal opportunity clause as may be imposed upon contractors and subcontractors 
by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D 
of the Executive Order. In addition, the applicant agrees that if it fails or refuses to 
comply with these undertakings, the administering agency may take any or all of the 
following actions: Cancel, terminate, or suspend in whole or in part this grant 
(contract, loan, insurance, guarantee); refrain from extending any further assistance 
to the applicant under the program with respect to which the failure or refund 
occurred until satisfactory assurance of future compliance has been received from 
such applicant; and refer the case to the Department of Justice for appropriate legal 
proceedings.” 

 
Minority and Women Business Enterprises 
This contract was procured by the OWNER taking affirmative steps to assure that 
women and minority businesses are utilized when possible as sources of supplies, 
equipment, construction and services. Contractor hereby agrees to comply with the 
following, or when otherwise applicable:  
 
The requirements of Executive Orders 11625 and 12432 (concerning Minority Business 
Enterprise), and 12138 (concerning Women's Business Enterprise).  
 
Contractor hereby agrees to take affirmative steps to assure that women and minority 
businesses are utilized when possible as sources of supplies, equipment, construction 
and services. Affirmative steps shall include the following: 
 

1) Including qualified women’s business enterprises and small and minority 
businesses on solicitation lists; 

2) Assuring that women’s enterprises and small and minority businesses are 
solicited whenever they are potential sources; 

3) When economically feasible, dividing total requirements into smaller tasks or 
quantities so as to permit maximum participation by small and minority business, 
and women’s business enterprises; 

4) Where the requirement permits, establishing delivery schedules which will 
encourage participation by women’s business enterprises and small and minority 
business; 

5) Using the services and assistance of the Small Business Administration, and the 
U.S. Office of Minority Business Development Agency of the Department of 
Commerce; and for the purposes of these requirements, a Minority Business 
Enterprise (MBE) is defined as an enterprise that is at least 51 percent owned 
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and controlled in its daily operation by members of the following groups: Black, 
Hispanic, Asian or Pacific Islander, American Indian, or Alaskan Natives. A 
Women Business Enterprise (WBE) is defined as an enterprise that is at least 51 
percent owned and controlled in its daily operation by women. 

6)  If any subcontracts are to be let, requiring the prime Contractor to take the 
affirmative steps in a through e above. 

 
Entities and contractors were previously required to provide proof of compliance to 2 

CFR  
200.321 by providing proof of submitting solicitation to the Mississippi Procurement  
Technical Assistance Program (MPTAP) and proof of targeted solicitation to DBE  
firms/vendors.Guidance from MDEQ dated May 1, 2023 requires awardees to show 

proof  
of compliance by one of the two methods, or both should they choose to. An email 

detailing  
the project should be sent to Agency Bid Bank agencybidbank@mississippi.org You  
should receive a confirmation to retain in order to demonstrate proof of compliance. 

Assurances of Compliance with Title VI of the Civil Rights Act of 1964 

Contractor and any Subcontractor, or the successor, transferee, or assignee of Contractor 
or any Subcontractor, shall comply with Title VI of the Civil Rights Act of 1964, which 
prohibits recipients of federal financial assistance from excluding from a program or 
activity, denying benefits of, or otherwise discriminating against a person on the basis of 
race, color, or national origin (42 U.S.C. §§ 2000d et seq.), as implemented by the 
Department of the Treasury’s Title VI regulations, 31 C.F.R. Part 22, which are herein 
incorporated by reference and made a part of this Contract. Title VI also provides 
protection to persons with “Limited English Proficiency” in any program or activity 
receiving federal financial assistance, 42 U.S.C. §§ 2000d et seq., as implemented by 
Treasury’s Title VI regulations, 31 C.F.R. Part 22, and herein incorporated by reference and 
made a part of this Contract. 
 
Davis-Bacon Act 
For construction projects over $10 million (based on expected total cost): 
 

All laborers and mechanics employed by contractors and subcontractors in the 
performance of such project are paid wages at rates not less than those prevailing, as 
determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 
31 of title 40, United States Code (commonly known as the “Davis-Bacon Act”), for 
the corresponding classes of laborers and mechanics employed on projects of a 
character similar to the contract work in the civil subdivision of the State (or the 
District of Columbia) in which the work is to be performed, or by the appropriate State 
entity pursuant to a corollary State prevailing-wage-in-construction law (commonly 
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known as “baby Davis-Bacon Acts”). If such certification is not provided, a recipient 
must provide a project employment and local impact report detailing: 

• The number of employees of contractors and sub-contractors working on the 
project; 

• The number of employees on the project hired directly and hired through a third 
party;  

• The wages and benefits of workers on the project by classification; and  
• Whether those wages are at rates less than those prevailing. Recipients must 

maintain sufficient records to substantiate this information upon request. 

Other applicable language contained in 29 C.F.R. § 5.5(a) shall apply.  

Copeland “Anti-Kickback” Act 
Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and 
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by 
reference into this contract. 
 
Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clause above and such other clauses as FEMA may by appropriate instructions require, 
and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract clauses. 
 
Breach. A breach of the contract clauses above may be grounds for termination of the 
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. 
§ 5.12. 
 
Contract Work Hours and Safety Standards Act 
Contracts that are in excess of $100,000 and involve the employment of mechanics 
or laborers must include provisions requiring compliance with the Contract Work Hours 
and Safety Standards Act as follows: 

 
1. Overtime requirements: No contractor or subcontractor contracting for any part 

of the contract work which may require or involve the employment of laborers 
or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of 
forty hours in such a workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of 
pay for all hours worked in excess of forty hours in such a workweek. 

2. Violation: liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (1) of this section, the contractor 
and any subcontractor responsible therefor shall be liable for the unpaid wages. 
In addition, such contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or 
a territory, to such District or to such territory) for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual laborer 
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or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph (1) of this section, in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in 
excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1) of this section. 

3. Withholding for unpaid wages and liquidated damages. The OWNER shall upon 
its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by the contractor or subcontractor under 
any such contract or any other federal contract with the same prime contractor, 
or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums 
as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2) of this section. 

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts 
the clauses set forth in paragraph (1) through (4) of this section and also a 
clause requiring the subcontractors to include these clauses in any lower-tier 
subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower-tier subcontractor with the clauses set forth in 
paragraphs (1) through (4) of this section. 

 
Rights to Inventions Made Under a Contract or Agreement  
The Government reserves a royalty-free, non-exclusive and irrevocable license to 
reproduce, publish, or otherwise use, and to authorize others to use for “Government 
purposes,” any subject data or copyright described below.  “Government purposes” 
means use only for the direct purposes of the Government. Without the copyright 
owner’s consent, the Government may not extend its federal license to any other party.   

1. Any subject data developed under the Contract, whether or not a copyright has 
been obtained, and 
2. Any rights of copyright purchased by Contractor using federal assistance funded 
in whole or in part by the Department of the Treasury. 

Unless Treasury determines otherwise, a Contractor performing experimental, 
developmental, or research work required as part of this Contract agrees to permit 
Treasury to make available to the public either (1) Treasury’s license in the copyright to 
any subject data developed in the course of the Contract or (2) a copy of the subject data 
first produced under the Contract for which a copyright has not been obtained. If the 
experimental, developmental, or research work which is the subject of this Contract is not 
completed for any reason whatsoever, all data developed under the Contract shall become 
subject data as defined herein and shall be delivered as the Government may direct.  
Unless prohibited by Mississippi law, upon request by the Government, Contractor agrees 
to indemnify, save, and hold harmless the Government, its officers, agents, and 
employees acting within the scope of their official duties against any liability, including 
costs and expenses, resulting from any willful or intentional violation by Contractor of 
proprietary rights, copyrights, or right of privacy arising out of the publication, translation, 
reproduction, delivery, use, or disposition of any data furnished under the Contract. 

APPENDIX R

235



   
TUPELO 00 73 05 Supplemental General Conditions  

 ARPA 
2024.02.04  Page 7 of 14 

 

Contractor shall be required to indemnify the Government for any such liability arising out 
of the wrongful act of any employee, official, or agent of the Contractor. 
Nothing contained in this clause shall imply a license to the Government under any patent 
or be construed as affecting the scope of any license or other right otherwise granted to 
the Government under any patent. 
Data developed by Contractor and financed entirely without using federal assistance 
provided by the Government that has been incorporated into work required by the 
underlying Contract is exempt from the requirements herein, provided that Contractor 
identifies those data in writing at the time of delivery of the Contract work. Contractor 
agrees to include these requirements in each Subcontract for experimental, 
developmental, or research work financed in whole or in part with federal assistance. 
For the purposes of this Section, “subject data” means “recorded information, whether or 
not copyrighted, . . . that is delivered or specified to be delivered as required by the 
Contract.” Examples of “subject data” include, but are not limited to, “computer 
software, standards, specifications, engineering drawings and associated lists, process 
sheets, manuals, technical reports, catalog item identifications, and related information, 
but do not include financial reports, cost analyses or other similar information used for 
performance or administration of the Contract.” 
 
Clean Air Act and Federal Water Pollution Control Act 
Clean Air Act 

(1) The contractor agrees to comply with all applicable standards, orders, or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

(2) The contractor agrees to report each violation to the OWNER and understands and agrees 
that the OWNER will, in turn, report each violation as required to assure notification to 
the Treasury Department and the appropriate Environmental Protection Agency 
Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with American Rescue Plan Act funding. 

 
Federal Water Pollution Control Act 

(1) The contractor agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq. 

(2) The contractor agrees to report each violation to the OWNER and understands 
and agrees that the OWNER will, in turn, report each violation as required to 
assure notification to the Treasury Department and the appropriate 
Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract 
exceeding $100,000 financed in whole or in part with American Rescue Plan 
Act funds. 

 
Debarment and Suspension 
This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 
3000. As such, the contractor is required to verify that none of the contractor’s principals 

APPENDIX R

236



   
TUPELO 00 73 05 Supplemental General Conditions  

 ARPA 
2024.02.04  Page 8 of 14 

 

(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 
 
The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart 
C, and must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 
 
This certification is a material representation of fact relied upon by OWNER. If it is later 
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
pt. 3000, subpart C, in addition to remedies available to OWNER, the Federal Government 
may pursue available remedies, including but not limited to suspension and/or debarment. 
 
The Contractor agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C and 
2 C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions.” 
 
Cities cannot award a contract to parties listed on the government-wide exclusions in 
the System for Award Management (SAM) listed at www.sam.gov. 
 
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 
Contractors who apply or bid for an award of $100,000 or more shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or employee 
of Congress, or an employee of a Member of Congress in connection with obtaining any 
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall 
also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier-to-tier up to the 
recipient who in turn will forward the certification(s) to the awarding agency. 
 
A Byrd Anti-Lobbying Certification is attached to these supplemental general conditions and 
execution is required for this contract. 
 
Procurement of Recovered Materials 
In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot be 
acquired: Competitively within a timeframe providing for compliance with the contract 
performance schedule; meeting contract performance requirements; or at a reasonable price. 
 
Information about this requirement, along with the list of EPA- designated items, is 
available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. 
 
The Contractor also agrees to comply with all other applicable requirements of Section 6002 
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of the Solid Waste Disposal Act. 
 

Access to Records 
The Contractor agrees to provide OWNER and the Comptroller General of the United States, 
or any of their authorized representatives access to any books, documents, papers, and 
records of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts, and transcriptions. 
 
The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 
 
OWNER and the Contractor acknowledge and agree that no language in this contract is 
intended to prohibit audits or internal reviews by the Comptroller General of the United 
States. 
 
No Obligation by Federal Government 
The Federal Government is not a party to this contract and is not subject to any obligations 
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter 
resulting from the contract. 
 
Program Fraud and False or Fraudulent Statements or Related Acts 
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 
Claims and Statements) applies to the Contractor’s actions pertaining to this contract. 
 
Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 
(Huawei and ZTE) 
Contractor is prohibited from obligating or expending loan or grant funds to: 

(1) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 

services, or systems that uses covered telecommunications equipment or services as 
a substantial or essential component of any system, or as critical technology as part 
of any system. As described in Public Law 115–232, section 889, covered 
telecommunications equipment is telecommunications equipment produced by 
Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of 
such entities). 
(i) For the purpose of public safety, security of government facilities, physical 

security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or affiliate of such 
entities). 

(ii) Telecommunications or video surveillance services provided by such entities or 
using such equipment. 

(iii) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the 
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Director of the National Intelligence or the  Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 

 
Publications 
Any publications produced with funds from this award must display the following language: 
“This project is being supported in whole or in part by the American Rescue Plan Act (ARPA), 
federal award number [enter project FAIN] awarded to The City of Tupelo, Mississippi by the 
U.S. Department of the Treasury.” 
 
Increasing Seat Belt Use in the United States 
Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Contractor is encouraged 
to adopt and enforce on-the-job seat belt policies and programs for your employees when 
operating company-owned, rented or personally owned vehicles. 
 

Reducing Text Messaging While Driving 
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor is encouraged 
to adopt and enforce policies that ban text messaging while driving, and establish workplace 
safety policies to decrease accidents caused by distracted drivers. 
 
Domestic Preference for Procurements  
As appropriate, and to the extent consistent with law, the contractor should, to the greatest 
extent practicable, provide a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States. This includes, but is not limited to iron, 
aluminum, steel, cement, and other manufactured products.  
 
For purposes of this clause:  
 
Produced in the United States means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the 
United States.  
 
Manufactured products mean items and construction materials composed in whole or in part 
of non-ferrous metals such as aluminum; plastics and polymer-based products such as 
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and 
lumber.” 
 
Remedies  
Unless stated otherwise in this Contract, or in any of the Contract Documents, in the event 
Contractor defaults or fails to perform any requirement contained herein, Owner may pursue 
any remedy at law or equity to enforce the terms of this agreement, including, but not limited 
to, actual and punitive damages, liquidated damages, and/or specific performance. This 
provision shall not constitute a waiver of any other right possessed by the Owner.  
 
Termination for Cause and Convenience  
Unless stated otherwise in this Contract, or in any of the Contract Documents, the parties 
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agree to the following:  
 
Termination for Convenience.  The Owner may terminate this Contract, in whole or in part, 
for any reason, upon five (5) days written notice to the Contractor.  In such event, the Owner 
shall pay the Contractor its costs, including reasonable Contract close-out costs, and profit 
on Work performed up to the time of termination.  The Contractor shall promptly submit its 
final claim to the Owner to be paid by the Owner.  If the Contractor has any property in its 
possession belonging to the Owner, the Contractor will account for the same, and dispose 
of it in a manner the Owner directs.   
 
Termination for Breach.  Either Party’s failure to perform any of its material obligations under 
this Contract, in whole or in part or in a timely or satisfactory manner, will be a breach. The 
institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, 
by or against Contractor, or the appointment of a receiver or similar officer for Contractor or 
any of its property, which is not vacated or fully stayed within thirty (30) days after the 
institution of such proceeding, will also constitute a breach. In the event of a breach, the 
non-breaching Party may provide written notice of the breach to the other Party. If the 
notified Party does not cure the breach, at its sole expense, within thirty (30) days after 
delivery of notice, the non-breaching Party may exercise any of its remedies provided under 
this Contract or at law, including immediate termination of the Contract. 
 

 
[SIGNATURES ON FOLLOWING PAGE] 
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BYRD ANTI-LOBBYING 
AMENDMENT 

 

Contractors who apply or bid for an award of $100,000 or more shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funs to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or 
employee of Congress, or an employee of a Member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C.§ 1352. 
Each tier shall also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier 
to tier up to the recipient who in turn will forward the certification (s) to the awarding 
agency. 
 

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 
– REQUIRED FOR CONTRACTS OVER $100,000 

 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 

 
The undersigned certifies, to the best of his or her knowledge and belief, 
that: 

 
1. No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the undersigned, to any person for influencing or attempting 
to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal 
contract, grant,  loan, or cooperative agreement. 
 

2. If any funds other than Federal appropriated funds have been paid or 
will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form- 
LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions. 
 

3. The undersigned shall require that the language of this certification be 
included in the award documents for all subawards at all tiers (including 
subcontracts, subgrants, and contracts under grants, loans, and 
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703 Crossover Road ● Tupelo, MS 38801 ● (662) 842-7381 / FAX (662) 844-4564 

SPECIFICATIONS

AND

CONTRACT DOCUMENTS 

FOR

TWL VERONA LS/GSL & FEEMSTER LAKE GSL REPLACEMENT 

FOR

CITY OF TUPELO

LEE COUNTY, MISSISSIPPI

FAIN: SLFR2621

BID NO 2024-046WL 
CCE 3-10120 JULY 2024 

7-19-24

EXECUTED
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CONTRACT AGREEMENT 

This Agreement, made this the 8th day of August , 20 24, by and between 
ENSCOR, LLC , hereinafter called the Contractor, and the CITY OF 

TUPELO, hereinafter called the Owner. 

WITNESS ETH: 

That the Contractor and Owner for the consideration hereinafter named agree as follows: 

Article 1 SCOPE OF WORK 

The Contractor shall furnish all materials for the construction of TWL VERONA 
LS/GSL & FEEMSTER LAKE GSL REPLACEMENT, BID NO. 2024-046WL for the 
Owner, all in the manner provided for in the Specifications and Contract Documents, 
dated JULY 2024 and Construction Plans entitled TWL VERONA LS!GSL & 
FEEMSTER LAKE GSL REPLACEMENT, BID NO. 2024-046WL Sheets l through 1..1:, 
dated JULY 2024, which are fully incorporated herein as if hereto attached or herein 
repeated. 

Article 2 THE CONTRACT SUM 

The Owner shall pay the Contractor for the complete performance of this Contract a 
total amount of Nine Hundred and Three Thousand, Three Hundred 00/100------

------------------------------------------------------------------ Do 11 a rs 
($ 903,300.00---------- ) being the amount of the accepted proposal for TWL 
VERONA LS/GSL & FEEMSTER LAKE GSL REPLACEMENT, BID NO. 2024-046WL 
subject to proper additions and/or deductions at the lump sum and/or unit price as 
stated in the proposal or otherwise provided for by Modification, the corrected 
amount referred to being full compensation for furnishing, installing and connecting 
all of the items of materials, labor and equipment necessary for the Work and the 
completion of the Project in full accordance with the Plans and Specifications and 
Contract Documents. 

Payment therefore to be made in accordance with applicable specifications, provided: 
That the Engineers have certified to the Owner that all of the work has been 
completed and that payment is due therefore and provided further that the Contractor 
has submitted evjdence satisfactory to the Owner and all payrolls, materials bills and 
other indebtedness, labor and materials liens connected with the work have been 
paid. 

Article 3 TIME OF COMPLETION 

The Contractor shall commence work at the time stated in the Notice to Proceed 
issued by the Owner and shall complete the work within 120 consecutive calendar 
days from and including the starting date stated in said notice unless this period is 

10120 

2024.06.03 

00 52 13 Agreement 

Page 1 of 3 

APPENDIX S

249



extended by Modification by the Owner and the Engineers, due to delays beyond the 
control of the Contractor and/or extensions to the Contract. 

It is mutually agreed between the parties hereto that time is the essence of this 
contract; and in the event construction of the work is not completed within the time 
specified herein, it is agreed that from the compensation otherwise to be paid to the 
Contractor, the Owner may retain the sum of $500.00 per day for each calendar day 
thereafter that the work remains uncompleted, which sum shall represent the actual 
damages which the Owner will have sustained per day by failure of the Contractor to 
complete the work within the time stipulated; and this sum is not a penalty, being the 
stipulated damage the Owner will have sustained in event of such default by the 
Contractor. 

Article 4. ADDITIONAL SURETY 

It is further mutually agreed between the parties hereto that if, at any time after the 
execution of this agreement and the Surety Bond hereto attached for its faithful 
performance, the Owner shall deem the surety or sureties upon such bond to be 
unsatisfactory, or if for any reason such bond, in the opinion of the Owner, ceases to 
be adequate to cover the performance of the work, the Contractor, at his expense, 
within five days after receipt of the notice from the Owner to do so, shall furnish 
additional bond or bonds in such form and amount, not in excess of the original 
amount, and with surety or sureties as shall be satisfactory to the Owner. 

Article 5 ROY AL TIES AND PATENTS 

It is further mutually agreed between the parties hereto that the contract price of the 
Contractor shall include payment by the Contractor of all royalties and license fees, if 
any; and the Contractor shall defend all suits or claims for infringement of any patent 
rights and shall save the Owner harmless from loss on account thereof. 

Article 6 DAMAGE TO PERSONS AND PROPERTY 

It is further mutually agreed that the Contractor shall indemnify and hold harmless the 
Owner and the Engineer and their agents and employees from and against any and all 
liability of every nature, kind and character which may be incurred in connection with 
the performance or fulfillment of the Work or such other liability resulting from 
negligence or otherwise on the part of the Contractor, including but not limited to 
injury to persons and damage to properties, and the structures and improvements 
thereon, adjacent to the Project, and shall indemnify and hold harmless the Owner 
from all costs and damages, including attorney's fees, which may be suffered by 
reason of the failure to fully and completely perform under the Contract Documents 
and shall fully reimburse Owner for all expenditures of every kind, character and 
description, including attorney's fees, which may be incurred by Owner in making 
good any and every default which may exist on the part of the Contractor in 
connection with its performance under the Contract Documents. Article 7. 
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GENERAL CONDITIONS 

The Contractor has read, understands and accepts the General Conditions and Special 
Conditions as set forth in the Specifications and Contract Documents. 

In witness whereof, the parties hereto have executed this Agreement on the day and year 
first mentioned in 4 counterparts, each of which shall, without proof or accounting for 
the other counterparts, be deemed an original contract. 

OWNER: CITY OF TUPELO :~~ '{ta{ 
Title Jeff Smith, Owner Title Mayor Todd Jordan 

ATTEST: _ _________ _ ATTEST: d_...~ 

Title _____________ _ 
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Bond No. 108103920 

PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS: that 

ENSCOR LLC 
(Name of Contractor) 

5566 COMMANDER DRIVE, ARLINGTON, TN 38002 
(Address of Contractor) 

a Limited Liability Company 
, hereinafter called (Corporation, Partnership, or Individual) 

Principal, and Travelers Casualty & Surety Company of America 
(Name of Surety) 

One Tower Square, Hartford, CT 06183 
(Address of Surety) 

hereinafter called Surety, and held and firmly bound unto ____________ _ 

CITY OF TUPELO 
(Name of Owner) 

71 EAST TROY STREET, TUPELO, MS 38804 
(Address of Owner) 

hereinafter called OWNER, in the penal sum of Nine Hundred and Three Thousand, 

Three Hundred 00/100---------------------------- Dollars ( $ 903.300.00----------
in lawful money of the United States, for the payment of which sum well and truly to be 
made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these 
presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 
certain contract with the OWNER, dated the 8th day of August , 20 24 , 
a copy of which is hereto attached and made a part hereof for the construction of: 

TWL VERONA LS/GSL & FEEMSTER LAKE GSL REPLACEMENT 

NOW, THEREFORE, if the Principal shall well, truly, and faithfully perform its duties, all the 
undertakings, covenants, terms, conditions, and agreements of said contract during the 
original term thereof, and any extensions thereof which may be granted by the OWNER, with 
or without notice to the Surety and during the one year guaranty period, and if he shall 
satisfy all claims and demands incurred under such contract, and shall fully indemnify and 
save harmless the OWNER from all costs and damages which it may suffer by reason of 
failure to do so, and shall reimburse and repay the OWNER all outlay and expense which the 
OWNER may incur In making good any default, then this obligation shall be void; otherwise 
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to remain in full force and effect. 

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the contract or to 
WORK to be performed there under or the SPECIFICATIONS accompanying the same shall in 
any wise affect its obligation on the BOND, and it does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the contract or to the WORK 
or to the SPECIFICATIONS. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

IN WITNESS WHEREOF, this instrument is executed in 4 - --- ----- ---
(Number) 

counterparts, each one of which shall be deemed an original, this the 8th 
day of August , 2024, 

(SEAL) s;;tt;t, ~,r4W;;,,.., /.)#(.,, 5566 COMMANDER DRIVE, ARLINGTON, TN 38002 
(Address~C ,,,.t,~ 1)1 .,73.,""- (Address) 

ATTEST: 

(Witness to Surety) Alisha Tidwell 

1661 Tnternational Dr. , Ste. 300, Mem phis, TN 38120 

(Address) 

Travelers Casualty & Surety Company of America 

(Surety) 

1661 International Dr., Ste. 300, Memphis, TN 38120 

(Address) 

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is 
Partnership, all partners should execute BOND. 
IMPORT ANT: Surety companies executing BONDS must appear on the Treasury 
Department's most current list (Circular 570 as amended) and be authorized to transact 
business in the state where the PROJECT is located. 
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Bond No. 108103920 

PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS: that 

ENSCOR, LLC 
(Name of Contractor) 

5566 COMMANDER DRIVE, ARLINGTON, TN 38002 
(Address of Contractor) 

a ______________ L=im ___ it __ e=d ..... L ___ ia=b=il ..... lty......_C .... o .... rp.._o __ r-=a-=ti"""on~------- ----
, hereinafter called (Corporation, Partnership, or Individual) 

Principal, and ____ _ T_r_a_v_el_e_rs_C_as_u_al_ty~&_S_u_r_e~ty_C_ om_p_a_n~y_o_f_A_m_e_r_ic_a _____ _ 
(Name of Surety) 

One Tower Square, Hartford, CT 06183 
{Address of Surety) 

hereinafter called Surety, and held and firmly bound unto 

CITY OF TUPELO 
(Name of Owner) 

71 EAST TROY STREET, TUPELO, MS 38804 
(Address of Owner) 

hereinafter called OWNER, in the penal sum of Nine Hundred and Three Thousand, 
Three Hundred 00/100---------------------------- Dollars 

($ 903.300.00---------- ) in lawful money of the United States, for the payment of 
which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly 
and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 
certain contract with the OWNER, dated the 8th day of August , 201.4, 
a copy of which is hereto attached and made a part hereof for the construction of: 

TWL VERONA LS/GSL & FEEMSTER LAKE GSL REPLACEMENT 

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, 
SUBCONTRACTORS, and corporations furnishing materials for performing labor in the 
prosecution of the WORK provided for in such contract, and any authorized extension or 
modification thereof, including all amounts due to materials, lubricants, oil, gasoline, coal 
and coke, repairs on machinery, equipment and tools, consumed or used in connection with 
the construction of such WORK, and all insurance premiums on said WORK, and for all labor, 
performed in such WORK whether by SUBCONTRACTOR or otherwise, then this obligation 
shall be void; otherwise to remain in full force and effect. 

10120 

2024.07.03 

00 61 13-16 Payment Bond 

Page 1 of 2 

APPENDIX S

254



PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the contract or to 
WORK to be performed there under or the SPECIFICATIONS accompanying the same shall in 
any wise affect its obligation on the BOND, and it does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the contract or to the WORK 
or to the SPECIFICATIONS. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

IN WITNESS WHEREOF, this instrument is executed in ___ 4 ____ counterparts, each 
(Number) 

one of which shall be deemed an original, this the _filh_ day of August 

{SEAL) _____ ______ _ 

ATTEST: 

(SEAL) 

dttJJbu (ffdJuL 
(Witness to Surety) Alisha Tidwell 

1661 International Dr., Ste. 300, Memphis, TN 38120 

{Address) 

5566 COMMANDER DRIVE, ARLINGTON, TN 38002 
(Address) 

Travelers Casualty & Surety Company of America 

(Surety) 

Attorney-in act Cooper w. Permenter, MS Resident Agent 

1661 International Dr., Ste. 300, Memphis, TN 38120 

{Address) 

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is 
Partnership, all partners should execute BOND. 
IMPORT ANT: Surety companies executing BONDS must appear on the Treasury 
Department's most current list (Circular 570 as amended) and be authorized to transact 
business in the state where the PROJECT is located. 
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' . 

.... 
TRAVELERS J 

Travelers Casualty and Surety Company of America 
Travelers Casualty and Surety Company 
St. Paul Fire and Marine Insurance Company 

POWER OF ATTORNEY 
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. 
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the 
"Companies"), and that the Companies do hereby make, constitute and appoint COOPER W. PERMENTER of MEMPHIS 
Tennessee , their true and lawful Attorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances, 
conditional undertakings and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the 
fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any 
actions or proceedings allowed by law. 
IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of February, 
2017. 

State of Connecticut 
By: 

City of Hartford ss. 

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of 
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and that 
he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by 
himself as a duly authorized officer. 

In Witness Whereof, I hereunto set my hand and official seal. 

My Commission expires the 30th day of June, 2021 8 Marie C. Tetreault, Notary Public 

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and 
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in full 
force and effect, reading as follows: 

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any 
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and 
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with 
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, 
recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke the 
power given him or her; and it is 

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice 
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation 
is in writing and a copy thereof is filed in the office of the Secretary; and it is 

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional 
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior 
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant 
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal , if required) by one 
or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one or more 
Company officers pursuant to a written delegation of authority; and it is 

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice 
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of 
Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of 
executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing 
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile 
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached. 

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety 
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of 
Attorney executed by said Companies, which remains in full force and effect. 

Dated this 8th day of August , 2024 

t Kevin E. Hughes,ASSllantSecretary 

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880. 
Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is attached. 
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)
ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

8/15/2024

(901) 341-6320

20095

ENSCOR, LLC
5566 Commander Drive
Arlington, TN 38002

A 1,000,000

X X CLP3736442B 11/10/2023 11/10/2024 100,000
XCU Included 10,000
Pollution Liability 1,000,000

2,000,000
2,000,000

Poll Aggregate 1,000,000
1,000,000A

X X CAP3736443B 11/10/2023 11/10/2024

2,000,000A
X X CUP3736444B 11/10/2023 11/10/2024 2,000,000

10,000
A

X WC3736441 11/10/2023 11/10/2024 1,000,000
N 1,000,000

1,000,000
A Installation CLP3736442B 11/10/2023 Any One Jobsite 2,250,000
A Equipment Floater CLP3736442B 11/10/2023 11/10/2024 Rented/Leased Equip 300,000

Project: Contract #: 2024-046WL, TWL Verona LS/GSL & Feemster Lake GSL Replacement
Certificate Holder is additional insured on a primary and noncontributory basis regarding the General Liability, Automobile Liability, and Umbrella Liability
policies with respect to the services/work to be performed, only if required by written contract. A Waiver of Subrogation applies in favor of Certificate Holder
for the General Liability, Auto Liability, Workers’ Compensation, and Umbrella Liability policies only if required by written contract, only as permitted by law.
All coverage is subject to policy terms and conditions.

COI Holder Continued:
SEE ATTACHED ACORD 101

City of Tupelo
71 East Troy Street
Tupelo, MS 38804

ENSCLLC-02 ACREWS

Hub International Mid-South
1661 International Drive
Suite #300
Memphis, TN 38120

Ashley Crews

ashley.crews@hubinternational.com

BITCO General Insurance Corporation

X

11/10/2024

X
X

X
X

X

X

X X

X

X

X
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FORM NUMBER:

EFFECTIVE DATE:

The ACORD name and logo are registered marks of ACORD

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE

FORM TITLE:

Page           of

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

ACORD 101 (2008/01)

AGENCY CUSTOMER ID:
LOC #:

AGENCY NAMED INSURED

POLICY NUMBER

CARRIER NAIC CODE

© 2008 ACORD CORPORATION.  All rights reserved.

Hub International Mid-South

ENSCLLC-02

SEE PAGE 1

1

SEE PAGE 1

ACORD 25 Certificate of Liability Insurance

1

SEE P 1

ENSCOR, LLC
5566 Commander Drive
Arlington, TN 38002
Shelby

SEE PAGE 1

ACREWS

1

Description of Operations/Locations/Vehicles:
Cook Coggin Engineers, Inc.
703 Crossover Road
Tupelo, MS 38801

Cook Coggin Engineers, Inc. and City of Tupelo are additional insured on a primary and noncontributory basis regarding the General 
Liability, Automobile Liability, and Umbrella Liability policies with respect to the services/work to be performed, only if required by 
written contract. A Waiver of Subrogation applies in favor of Cook Coggin Engineers, Inc. and City of Tupelo for the General Liability, 
Auto Liability, Workers’ Compensation, and Umbrella Liability policies only if required by written contract, only as permitted by law.   
All coverage is subject to policy terms and conditions.
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)
ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

8/12/2024

(901) 341-6320

28932

City of Tupelo
71 East Troy Street
Tupelo, MS 38804

A 1,000,000

OCP-MAR-0000897 8/12/2024 8/12/2025
Owner’s & Contractor

2,000,000

Project: Contract #: 2024-046WL, TWL Verona LS/GSL & Feemster Lake GSL Replacement
Contractor:
ENSCOR, LLC
5566 Commander Drive
Arlington, TN 38802

Cook Coggin Engineers, Inc.
703 Crossover Road
Tupelo 38801

ENSCLLC-02 ACREWS

Hub International Mid-South
1661 International Drive
Suite #300
Memphis, TN 38120

Ashley Crews

ashley.crews@hubinternational.com

Markel American Insurance Company

X
X

X
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSR

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS

AUTOSAUTOS
NON-OWNED

HIRED AUTOS

SCHEDULEDALL OWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

TORY LIMITS
WC STATU-

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

BIN Insurance Holdings, LLC

1301 Central Expy. South, Suite 115

Allen, TX 75013

SAM
PLE
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Mandatory Addendum to  
All City of Tupelo Contracts 
August 2019 
 

The City of Tupelo (TUPELO), despite any contrary provision contained in any contract 
to which TUPELO is a party, does not waive any rights, benefits, or prohibitions that may be 
provided under any law, statute(s), regulation(s), or policies.  All provisions to the contrary in 
any contact to which TUPELO is a party are hereby null, void and deleted.  Not intended to be 
an exhaustive list, the following are examples of such matters and shall be exceptions to any 
contrary provision(s) in any contract to which TUPELO is a party. 

 
1. TUPELO does not indemnify or hold harmless any party. 

Miss. Const. Art. 4, § 100; Miss AG Op., Clark (June 7, 2002); Miss. AG 
Op., Chamberlin (Oct, 18, 2002). 

 
 2. TUPELO does not make any warranty. 

Miss. Const. Art. 4, § 100; Miss AG Op., Clark (June 7, 2002); Miss. AG 
Op., Chamberlin (Oct, 18, 2002). 

 
 3. TUPELO does not waive any claim; past, present, or future. 

Miss. Const. Art. 4, § 100; Miss AG Op; Clark (June 7, 2002); Miss. AG 
Op., Chamberlin (Oct, 18, 2002). 

  
4. TUPELO does not waive its sovereign immunity.  TUPELO shall only be 

responsible for liability resulting from the actions of its officers, agents, and 
employees acting within the course and scope of their official duties. 

  Miss. Code Ann. § 11-46-1, et seq. 
 
5. TUPELO does not waive its Constitutional Eleventh (11th) Amendment 

immunity. 
  U.S. Const. Amend. XI. 
 
6. TUPELO does not agree to the application of laws of another state. 
  U.S. Const. amend XI; Miss. Code Ann. 11-11-3; Miss. Code Ann. 11-45-

1; City of Jackson v. Wallace, 196 So. 223 (1940) 
 
7. TUPELO does not limit the tort liability of another party to the amount of the 

contract or to any other set amount. 
Miss. Const. Art. 4, § 100; Miss AG Op., Clark (June 7, 2002); Miss. AG 
Op., Chamberlin (Oct, 18, 2002); Miss. AG Op., Hathorn (May 28, 1992); 
Miss. AG Op., Davis (March 3, 1993). 

  
8. TUPELO does not agree to waive warranties of merchantability, fitness for a 

particular purpose, or any common law warranties to which TUPELO is entitled. 
Miss. Const. Art 4, § 100; Miss Code Ann. § 75-2-719; Miss. AG Op., 
Clark (June 7, 2002); Miss. AG Op., Chamberlin (Oct, 18, 2002). 

00 72 02 Mandatory Tupelo 
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9. TUPELO does not agree that a party may represent, prosecute or defend legal 

actions in the name of TUPELO.  (CITATION NEEDED.) 
 

10. Provisions that limit the time for TUPELO to pursue legal actions are deleted and 
void. 

Miss. Const. Art. 4, § 104; Miss. Const. Art. 4, § 100; Miss Code Ann. § 
15-1-5; Miss AG Op; Clark (June 7, 2002); Miss. AG Op., Chamberlin 
(Oct, 18, 2002). 

 
11. TUPELO does not agree to submit to binding arbitration. 

Miss. AG Op., Clark (June 7, 2002); Miss. AG Op., Chamberlin (Oct. 18, 
2002). 

 
12. TUPELO will make payments for all amounts owed under a contract agreement in 

accordance with state law. 
  Miss. Code Ann. § 31-7-305. 
 
13. TUPELO advises for all contracts entered into, the provisions of the contract 

which will contain the commodities purchased or the personal or professional 
services provided, the price to be paid, and the term of the contract shall not be 
deemed to be a trade secret or confidential commercial or financial information, 
and shall be available for examination, copying or reproduction. 

  Miss. Code § 25-61-9 (7). 
 
14. TUPELO must comply with Mississippi public records law.  Records furnished to 

public bodies by third parties which contain trade secrets or confidential 
commercial or financial information shall not be subject to inspection, 
examination, copying or reproduction until notice to said third parties has been 
given, but such records shall be released within a reasonable period of time unless 
the said third parties shall have obtained a court order protecting such records as 
confidential. 

  Miss. Code § 25-61-9 (1). 
 
15. Data processing software obtained by TUPELO under a licensing agreement that 

prohibits its disclosure and which software is a trade secret as defined in Miss. 
Code Section 75-26-3, and data processing software produced by a public body 
which is sensitive must not be subject to inspection, copying or reproduction 
under Mississippi public records law.  “Sensitive” means only those portions of 
data processing software, including the specifications and documentation, used to:  
(a) Collect, process, store, and retrieve information which is exempt; (b) Control 
and direct access authorizations and security measures for automated systems; (c) 
Collect, process, store, and retrieve information disclosure of which would require 
a significant intrusion into the business of the public body. 
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16. TUPELO is prohibited from binding its successors in office to contracts, 
 including leases, which result in taking away the successors’ rights and powers 
 conferred by law, unless there is specific statutory authority to enter into such 
 contract. In the absence of specific statutory authority, such contracts are 
 voidable by the successors in office. 
  MS AG Ops., Barton (January 8, 2014) and Barton (July 15, 2011)(both 

 relying on Biloxi Firefighters Assoc. v. City of Biloxi, 810 So.2d 589 
 (Miss. 2002). 

 

17. TUPELO does not have the power to grant to any person, firm or corporation any 
 exclusive franchise or any exclusive right to use or occupy the streets, highways, 
 bridges, or public places in such municipality for any purpose. TUPELO cannot 
 grant, renew, or extend any such franchise, privilege or right, without 
 compensation or for any longer period than twenty-five years. 
  Miss. Code Anno. 21-27-1 
 

18. All contracts must be approved by the City Council of TUPELO, subject to the 
 veto power of the Mayor of TUPELO. 
  MS AG Ops. 2012-00013 
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TUPELO 00 73 05 Supplemental General Conditions  
ARPA 

2024.02.04 Page 1 of 14 

American Rescue Plan Act (ARPA) Mandatory Addendum 

(Revised 2/1/2024) 

Compliance with Federal Law, Regulations and Executive Orders 
This is an acknowledgement that federal assistance from the US Department of 
Treasury under the American Rescue Plan Act (ARPA) will be used to fund all or a 
portion of the contract. The contractor will comply with all applicable Federal law, 
regulations, executive orders, ARPA implementing regulations and any correlating 
regulations established by the Treasury Department, including but not limited to the 
following conditions: 

Equal Opportunity Clause 
During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation,
gender identity, or national origin. Such action shall include, but not be limited
to the following: Employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employee or applicant
has inquired about, discussed, or disclosed the compensation of the employee
or applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information,
unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the contractor's
legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the agency contracting officer,
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TUPELO 00 73 05 Supplemental General Conditions  
ARPA 

2024.02.04 Page 2 of 14 

advising the labor union or workers' representative of the contractor's 
commitments under section 202 of Executive Order 11246 of September 24, 
1965, and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by the rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the contracting agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(7) In the event of the contractor's non-compliance with the nondiscrimination
clauses of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as may be directed by the Secretary of Labor
as a means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in federally
assisted construction work: Provided, that if the applicant so participating is a state
or local government, the above equal opportunity clause is not applicable to any
agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it will furnish the administering agency
and the Secretary of Labor such information as they may require for the supervision
of such compliance, and that it will otherwise assist the administering agency in the
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TUPELO 00 73 05 Supplemental General Conditions  
ARPA 

2024.02.04 Page 3 of 14 

discharge of the agency's primary responsibility for securing compliance. 

The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of the 
equal opportunity clause as may be imposed upon contractors and subcontractors 
by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D 
of the Executive Order. In addition, the applicant agrees that if it fails or refuses to 
comply with these undertakings, the administering agency may take any or all of the 
following actions: Cancel, terminate, or suspend in whole or in part this grant 
(contract, loan, insurance, guarantee); refrain from extending any further assistance 
to the applicant under the program with respect to which the failure or refund 
occurred until satisfactory assurance of future compliance has been received from 
such applicant; and refer the case to the Department of Justice for appropriate legal 
proceedings.” 

Minority and Women Business Enterprises 
This contract was procured by the OWNER taking affirmative steps to assure that 
women and minority businesses are utilized when possible as sources of supplies, 
equipment, construction and services. Contractor hereby agrees to comply with the 
following, or when otherwise applicable:  

The requirements of Executive Orders 11625 and 12432 (concerning Minority Business 
Enterprise), and 12138 (concerning Women's Business Enterprise).  

Contractor hereby agrees to take affirmative steps to assure that women and minority 
businesses are utilized when possible as sources of supplies, equipment, construction 
and services. Affirmative steps shall include the following: 

1) Including qualified women’s business enterprises and small and minority
businesses on solicitation lists;

2) Assuring that women’s enterprises and small and minority businesses are
solicited whenever they are potential sources;

3) When economically feasible, dividing total requirements into smaller tasks or
quantities so as to permit maximum participation by small and minority business,
and women’s business enterprises;

4) Where the requirement permits, establishing delivery schedules which will
encourage participation by women’s business enterprises and small and minority
business;

5) Using the services and assistance of the Small Business Administration, and the
U.S. Office of Minority Business Development Agency of the Department of
Commerce; and for the purposes of these requirements, a Minority Business
Enterprise (MBE) is defined as an enterprise that is at least 51 percent owned

APPENDIX S

266



TUPELO 00 73 05 Supplemental General Conditions  
ARPA 

2024.02.04 Page 4 of 14 

and controlled in its daily operation by members of the following groups: Black, 
Hispanic, Asian or Pacific Islander, American Indian, or Alaskan Natives. A 
Women Business Enterprise (WBE) is defined as an enterprise that is at least 51 
percent owned and controlled in its daily operation by women. 

6) If any subcontracts are to be let, requiring the prime Contractor to take the
affirmative steps in a through e above.

Entities and contractors were previously required to provide proof of compliance to 2 
CFR  

200.321 by providing proof of submitting solicitation to the Mississippi Procurement 
Technical Assistance Program (MPTAP) and proof of targeted solicitation to DBE  
firms/vendors.Guidance from MDEQ dated May 1, 2023 requires awardees to show 

proof  
of compliance by one of the two methods, or both should they choose to. An email 

detailing  
the project should be sent to Agency Bid Bank agencybidbank@mississippi.org You  
should receive a confirmation to retain in order to demonstrate proof of compliance. 

Assurances of Compliance with Title VI of the Civil Rights Act of 1964
Contractor and any Subcontractor, or the successor, transferee, or assignee of Contractor 
or any Subcontractor, shall comply with Title VI of the Civil Rights Act of 1964, which 
prohibits recipients of federal financial assistance from excluding from a program or 
activity, denying benefits of, or otherwise discriminating against a person on the basis of 
race, color, or national origin (42 U.S.C. §§ 2000d et seq.), as implemented by the 
Department of the Treasury’s Title VI regulations, 31 C.F.R. Part 22, which are herein 
incorporated by reference and made a part of this Contract. Title VI also provides 
protection to persons with “Limited English Proficiency” in any program or activity 
receiving federal financial assistance, 42 U.S.C. §§ 2000d et seq., as implemented by 
Treasury’s Title VI regulations, 31 C.F.R. Part 22, and herein incorporated by reference and 
made a part of this Contract. 

Davis-Bacon Act 
For construction projects over $10 million (based on expected total cost): 

All laborers and mechanics employed by contractors and subcontractors in the 
performance of such project are paid wages at rates not less than those prevailing, as 
determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 
31 of title 40, United States Code (commonly known as the “Davis-Bacon Act”), for 
the corresponding classes of laborers and mechanics employed on projects of a 
character similar to the contract work in the civil subdivision of the State (or the 
District of Columbia) in which the work is to be performed, or by the appropriate State 
entity pursuant to a corollary State prevailing-wage-in-construction law (commonly 
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known as “baby Davis-Bacon Acts”). If such certification is not provided, a recipient 
must provide a project employment and local impact report detailing: 

• The number of employees of contractors and sub-contractors working on the
project;

• The number of employees on the project hired directly and hired through a third
party;

• The wages and benefits of workers on the project by classification; and
• Whether those wages are at rates less than those prevailing. Recipients must

maintain sufficient records to substantiate this information upon request.

Other applicable language contained in 29 C.F.R. § 5.5(a) shall apply. 

Copeland “Anti-Kickback” Act 
Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and 
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by 
reference into this contract. 

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clause above and such other clauses as FEMA may by appropriate instructions require, 
and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract clauses. 

Breach. A breach of the contract clauses above may be grounds for termination of the 
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. 
§ 5.12.

Contract Work Hours and Safety Standards Act 
Contracts that are in excess of $100,000 and involve the employment of mechanics 
or laborers must include provisions requiring compliance with the Contract Work Hours 
and Safety Standards Act as follows: 

1. Overtime requirements: No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers
or mechanics shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work in excess of
forty hours in such a workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such a workweek.

2. Violation: liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section, the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages.
In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory) for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer
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or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph (1) of this section, in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in 
excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1) of this section. 

3. Withholding for unpaid wages and liquidated damages. The OWNER shall upon
its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor or subcontractor under
any such contract or any other federal contract with the same prime contractor,
or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums
as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts
the clauses set forth in paragraph (1) through (4) of this section and also a
clause requiring the subcontractors to include these clauses in any lower-tier 
subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower-tier subcontractor with the clauses set forth in 
paragraphs (1) through (4) of this section. 

Rights to Inventions Made Under a Contract or Agreement  
The Government reserves a royalty-free, non-exclusive and irrevocable license to 
reproduce, publish, or otherwise use, and to authorize others to use for “Government 
purposes,” any subject data or copyright described below.  “Government purposes” 
means use only for the direct purposes of the Government. Without the copyright 
owner’s consent, the Government may not extend its federal license to any other party.  

1. Any subject data developed under the Contract, whether or not a copyright has
been obtained, and
2. Any rights of copyright purchased by Contractor using federal assistance funded
in whole or in part by the Department of the Treasury.

Unless Treasury determines otherwise, a Contractor performing experimental, 
developmental, or research work required as part of this Contract agrees to permit 
Treasury to make available to the public either (1) Treasury’s license in the copyright to 
any subject data developed in the course of the Contract or (2) a copy of the subject data 
first produced under the Contract for which a copyright has not been obtained. If the 
experimental, developmental, or research work which is the subject of this Contract is not 
completed for any reason whatsoever, all data developed under the Contract shall become 
subject data as defined herein and shall be delivered as the Government may direct.  
Unless prohibited by Mississippi law, upon request by the Government, Contractor agrees 
to indemnify, save, and hold harmless the Government, its officers, agents, and 
employees acting within the scope of their official duties against any liability, including 
costs and expenses, resulting from any willful or intentional violation by Contractor of 
proprietary rights, copyrights, or right of privacy arising out of the publication, translation, 
reproduction, delivery, use, or disposition of any data furnished under the Contract. 
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Contractor shall be required to indemnify the Government for any such liability arising out 
of the wrongful act of any employee, official, or agent of the Contractor. 
Nothing contained in this clause shall imply a license to the Government under any patent 
or be construed as affecting the scope of any license or other right otherwise granted to 
the Government under any patent. 
Data developed by Contractor and financed entirely without using federal assistance 
provided by the Government that has been incorporated into work required by the 
underlying Contract is exempt from the requirements herein, provided that Contractor 
identifies those data in writing at the time of delivery of the Contract work. Contractor 
agrees to include these requirements in each Subcontract for experimental, 
developmental, or research work financed in whole or in part with federal assistance. 
For the purposes of this Section, “subject data” means “recorded information, whether or 
not copyrighted, . . . that is delivered or specified to be delivered as required by the 
Contract.” Examples of “subject data” include, but are not limited to, “computer 
software, standards, specifications, engineering drawings and associated lists, process 
sheets, manuals, technical reports, catalog item identifications, and related information, 
but do not include financial reports, cost analyses or other similar information used for 
performance or administration of the Contract.” 

Clean Air Act and Federal Water Pollution Control Act 
Clean Air Act 

(1) The contractor agrees to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

(2) The contractor agrees to report each violation to the OWNER and understands and agrees
that the OWNER will, in turn, report each violation as required to assure notification to
the Treasury Department and the appropriate Environmental Protection Agency
Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with American Rescue Plan Act funding.

Federal Water Pollution Control Act 
(1) The contractor agrees to comply with all applicable standards, orders, or

regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the OWNER and understands
and agrees that the OWNER will, in turn, report each violation as required to
assure notification to the Treasury Department and the appropriate
Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with American Rescue Plan
Act funds.

Debarment and Suspension 
This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 
3000. As such, the contractor is required to verify that none of the contractor’s principals 
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(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart 
C, and must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 

This certification is a material representation of fact relied upon by OWNER. If it is later 
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
pt. 3000, subpart C, in addition to remedies available to OWNER, the Federal Government 
may pursue available remedies, including but not limited to suspension and/or debarment. 

The Contractor agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C and 
2 C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions.” 

Cities cannot award a contract to parties listed on the government-wide exclusions in 
the System for Award Management (SAM) listed at www.sam.gov. 

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 
Contractors who apply or bid for an award of $100,000 or more shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or employee 
of Congress, or an employee of a Member of Congress in connection with obtaining any 
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall 
also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier-to-tier up to the 
recipient who in turn will forward the certification(s) to the awarding agency. 

A Byrd Anti-Lobbying Certification is attached to these supplemental general conditions and 
execution is required for this contract. 

Procurement of Recovered Materials 
In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot be 
acquired: Competitively within a timeframe providing for compliance with the contract 
performance schedule; meeting contract performance requirements; or at a reasonable price. 

Information about this requirement, along with the list of EPA- designated items, is 
available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. 

The Contractor also agrees to comply with all other applicable requirements of Section 6002 
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of the Solid Waste Disposal Act. 
 

Access to Records 
The Contractor agrees to provide OWNER and the Comptroller General of the United States, 
or any of their authorized representatives access to any books, documents, papers, and 
records of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts, and transcriptions. 
 
The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 
 
OWNER and the Contractor acknowledge and agree that no language in this contract is 
intended to prohibit audits or internal reviews by the Comptroller General of the United 
States. 
 
No Obligation by Federal Government 
The Federal Government is not a party to this contract and is not subject to any obligations 
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter 
resulting from the contract. 
 
Program Fraud and False or Fraudulent Statements or Related Acts 
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 
Claims and Statements) applies to the Contractor’s actions pertaining to this contract. 
 
Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 
(Huawei and ZTE) 
Contractor is prohibited from obligating or expending loan or grant funds to: 

(1) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 

services, or systems that uses covered telecommunications equipment or services as 
a substantial or essential component of any system, or as critical technology as part 
of any system. As described in Public Law 115–232, section 889, covered 
telecommunications equipment is telecommunications equipment produced by 
Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of 
such entities). 
(i) For the purpose of public safety, security of government facilities, physical 

security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or affiliate of such 
entities). 

(ii) Telecommunications or video surveillance services provided by such entities or 
using such equipment. 

(iii) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the 
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Director of the National Intelligence or the  Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 

Publications 
Any publications produced with funds from this award must display the following language: 
“This project is being supported in whole or in part by the American Rescue Plan Act (ARPA), 
federal award number [enter project FAIN] awarded to The City of Tupelo, Mississippi by the 
U.S. Department of the Treasury.” 

Increasing Seat Belt Use in the United States 
Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Contractor is encouraged 
to adopt and enforce on-the-job seat belt policies and programs for your employees when 
operating company-owned, rented or personally owned vehicles. 

Reducing Text Messaging While Driving 
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor is encouraged 
to adopt and enforce policies that ban text messaging while driving, and establish workplace 
safety policies to decrease accidents caused by distracted drivers. 

Domestic Preference for Procurements 
As appropriate, and to the extent consistent with law, the contractor should, to the greatest 
extent practicable, provide a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States. This includes, but is not limited to iron, 
aluminum, steel, cement, and other manufactured products.  

For purposes of this clause: 

Produced in the United States means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the 
United States.  

Manufactured products mean items and construction materials composed in whole or in part 
of non-ferrous metals such as aluminum; plastics and polymer-based products such as 
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and 
lumber.” 

Remedies 
Unless stated otherwise in this Contract, or in any of the Contract Documents, in the event 
Contractor defaults or fails to perform any requirement contained herein, Owner may pursue 
any remedy at law or equity to enforce the terms of this agreement, including, but not limited 
to, actual and punitive damages, liquidated damages, and/or specific performance. This 
provision shall not constitute a waiver of any other right possessed by the Owner.  

Termination for Cause and Convenience  
Unless stated otherwise in this Contract, or in any of the Contract Documents, the parties 
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agree to the following: 

Termination for Convenience.  The Owner may terminate this Contract, in whole or in part, 
for any reason, upon five (5) days written notice to the Contractor.  In such event, the Owner 
shall pay the Contractor its costs, including reasonable Contract close-out costs, and profit 
on Work performed up to the time of termination.  The Contractor shall promptly submit its 
final claim to the Owner to be paid by the Owner.  If the Contractor has any property in its 
possession belonging to the Owner, the Contractor will account for the same, and dispose 
of it in a manner the Owner directs.   

Termination for Breach.  Either Party’s failure to perform any of its material obligations under 
this Contract, in whole or in part or in a timely or satisfactory manner, will be a breach. The 
institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, 
by or against Contractor, or the appointment of a receiver or similar officer for Contractor or 
any of its property, which is not vacated or fully stayed within thirty (30) days after the 
institution of such proceeding, will also constitute a breach. In the event of a breach, the 
non-breaching Party may provide written notice of the breach to the other Party. If the 
notified Party does not cure the breach, at its sole expense, within thirty (30) days after 
delivery of notice, the non-breaching Party may exercise any of its remedies provided under 
this Contract or at law, including immediate termination of the Contract. 

[SIGNATURES ON FOLLOWING PAGE] 
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BYRD ANTI-LOBBYING 
AMENDMENT 

 

Contractors who apply or bid for an award of $100,000 or more shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funs to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or 
employee of Congress, or an employee of a Member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C.§ 1352. 
Each tier shall also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier 
to tier up to the recipient who in turn will forward the certification (s) to the awarding 
agency. 
 

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 
– REQUIRED FOR CONTRACTS OVER $100,000 

 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 

 
The undersigned certifies, to the best of his or her knowledge and belief, 
that: 

 
1. No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the undersigned, to any person for influencing or attempting 
to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal 
contract, grant,  loan, or cooperative agreement. 
 

2. If any funds other than Federal appropriated funds have been paid or 
will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form- 
LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions. 
 

3. The undersigned shall require that the language of this certification be 
included in the award documents for all subawards at all tiers (including 
subcontracts, subgrants, and contracts under grants, loans, and 
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cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 
when this transacti.on was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 
31, U .S. Code. Any person who fails to file the required certification shall be subject to 

a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

The Contractor ENSCOR, LLC , certifies or affirms the truthfulness 
and accuracy of each statement of its certification and disclosure, if any. In addition, 
the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38, 
Administrative Remedies for False Claims and Statements, apply to this certification and 
disclosure, if any. 

TUPELO 

2024.02.04 

Jeff Smith Owner 
Name and Title of Contractor's Authorized Official 

August 8, 2024 
Date 
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AGENDA REQUEST  

 

 

TO:  Mayor and City Council 

FROM: Ben Logan, City Attorney 

DATE August 15, 2024 

SUBJECT:  IN THE MATTER OF ORDER REGARDING LOCATION OF GUMTREE 

PARK PAVILION AND RESTROOMS 
  

 

Request:  

This pavilion has been advertised for bid and awarded. 

 

The original location as bid and awarded is attached to this request and labeled “Original (Bid) 

Plan.” The original plan included the contractor demolishing the old concession stand and 

bathrooms and constructing the new pavilion and bathrooms on a site in close proximity to and 

east of the nearby playground. The city would be responsible for preparing the site for 

construction of the pavilion and restrooms and extending the utilities to this site.  

 

The bid exceeded the construction estimate but came in less than 10% over the construction 

estimate. These conditions allowed for value engineering, so to bring the proposal within the 

construction estimate the contractor’s line item for demolition of the old concession stand and 

bathrooms was removed. The city would take on that work and either perform it in-house or 

solicit two quotes.   

 

As mentioned above, the plan as bid and awarded was to be in close proximity to a playground. 

The informal consensus of the administration and city council was that the location needed to be 

changed. 

 

Option 1 is attached. Option 1 represents the recommendation of the administration. As 

originally intended, Option 1 seeks to demolish the existing concession stand and restrooms and 

locate the pavilion and restrooms where the old concession stand was located. Outside of the 

awarded contract, the city would continue to cover the cost of demolition, filling in the excavated 

slab, establishing the final grade, pouring the slab for the new building and relocation of the 

utilities. The cost of filling in the final grade would be less because there would be less dirt 
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quantities required, and the cost of utilities would be less because they would not have to be 

extended as far. Although there would be some material cost for site work and utility hookup, the 

primary difference in cost would be the demolition of the existing building. These costs range 

from a high of $21,000 if quoted to a lower number if done in house. 

 

Option 2 is also attached. Option 2 does not demo the existing building. As depicted, Option 2 

moves the new pavilion and restrooms to a location to the east and south of the parking lot. This 

location would require additional dirt work, concrete and utility extension. The project architect 

has estimated a cost increase of $55,000.  

 

The opinions of the administration and city council members vary that the old concession stand 

and bathrooms are in a state of aesthetic unpleasantness, age and disrepair, or merely needing 

some repair and updating. The architect has estimated a cost to upgrade the bathrooms to 

building code and ADA compliance at $120,000. This cost “does not include structural work to 

building or any work to exterior or other rooms.” Proponents of keeping the concession stand 

and bathrooms have asserted that as long as the other bathrooms in the pavilion are code and 

ADA compliant, then their availability eliminates the need for code and ADA compliance in the 

existing concession stand structure. Proponents also suggest the building can be rehabbed for 

$15,0000 to $25,000. Any costs of rehab have not been budgeted for this project or planned as a 

separate project, and a budget amendment would be necessary. 

 

Two Orders will be prepared for consideration by the city council and emailed over the weekend 

for discussion at pre-council on Monday afternoon.         
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	PART 1. GENERAL
	1.01 SCOPE OF WORK
	A. This work under this item consists of furnishing, constructing and maintaining a water permeable filter type fence for the purpose of removing suspended soil particles from the water passing through it in accordance with the drawings and these spec...
	B. The work shall include the removal of temporary fencing.


	PART 2. MATERIALS
	2.01 GEOTEXTILE FABRIC
	A. Geotextile Fabric may be woven or non-woven consisting only of long chain polymeric yarns or filaments formed into a stable network such that the fibers retain their relative position. The fabric shall be mildew resistant and inert to biological de...
	B. The fabric shall contain stabilizers and/or inhibitors to make it resistant to deterioration from direct sunlight, ultraviolet rays and heat. The fabric edges shall be finished in such a manner to prevent raveling.
	C. The fabric shall be furnished in widths of not less than 36 inches.
	D. The fabric shall conform to the physical requirements of the Mississippi Standard Specifications for Road and Bridge Construction, 714.13.11-Table 1 Type II (90 lb Tensile Strength).

	2.02 FENCE POSTS
	A. Fence posts shall be steel tee posts, 5 feet long, approximately 1 3/8 inches by 1 3/8 inches, 1/8 inch thick and with a nominal weight of 1.33 pounds per foot. The posts shall have notices or hole for fastening the fabric to the posts.


	PART 3. EXECUTION
	3.01 CONSTRUCTION
	A. The silt fence shall be constructed at the locations shown on the drawings or as directed. Posts shall be driven such that not more than 3 feet will protrude above ground. Posts shall be installed at not more than 6 feet apart. Fabric shall be atta...

	3.02 MAINTENANCE AND REMOVAL
	A. The Contractor shall maintain the silt fence removing and replacing fabric which has deteriorated to the extent that it has become ineffective. Excessive accumulations of soil against the fence shall be removed. Maintenance will not be a separate p...
	B. Unless otherwise directed, all temporary silt fence shall be removed. Upon removal, the silt accumulations shall be removed, the area shall be dressed, and erosion control measures applied to all bare areas.  The fence materials will remain the pro...

	3.03 BASIS OF PAYMENT
	A. Measurement and payment for Temporary Silt Fence will be made only when a pay item is included in the Bid Form. The quantities are estimated for bidding purpose only and may vary due to field conditions during construction.
	B. Temporary Silt Fence will be paid for at the Contract unit price per linear foot actually installed which shall be full compensation for the construction, maintenance and removal of the temporary silt fence.
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	10113 Tupelo Cliff Gookin Techs
	01 03 02 General Specification for Sanitary Sewer Improvements_10113
	01 57 13-3 Temporary Silt Fence wDiagram CSI
	PART 1. GENERAL
	1.01 SCOPE OF WORK
	A. This work under this item consists of furnishing, constructing and maintaining a water permeable filter type fence for the purpose of removing suspended soil particles from the water passing through it in accordance with the drawings and these spec...
	B. The work shall include the removal of temporary fencing.


	PART 2. MATERIALS
	2.01 GEOTEXTILE FABRIC
	A. Geotextile Fabric may be woven or non-woven consisting only of long chain polymeric yarns or filaments formed into a stable network such that the fibers retain their relative position. The fabric shall be mildew resistant and inert to biological de...
	B. The fabric shall contain stabilizers and/or inhibitors to make it resistant to deterioration from direct sunlight, ultraviolet rays and heat. The fabric edges shall be finished in such a manner to prevent raveling.
	C. The fabric shall be furnished in widths of not less than 36 inches.
	D. The fabric shall conform to the physical requirements of the Mississippi Standard Specifications for Road and Bridge Construction, 714.13.11-Table 1 Type II (90 lb Tensile Strength).

	2.02 FENCE POSTS
	A. Fence posts shall be steel tee posts, 5 feet long, approximately 1 3/8 inches by 1 3/8 inches, 1/8 inch thick and with a nominal weight of 1.33 pounds per foot. The posts shall have notices or hole for fastening the fabric to the posts.


	PART 3. EXECUTION
	3.01 CONSTRUCTION
	A. The silt fence shall be constructed at the locations shown on the drawings or as directed. Posts shall be driven such that not more than 3 feet will protrude above ground. Posts shall be installed at not more than 6 feet apart. Fabric shall be atta...

	3.02 MAINTENANCE AND REMOVAL
	A. The Contractor shall maintain the silt fence removing and replacing fabric which has deteriorated to the extent that it has become ineffective. Excessive accumulations of soil against the fence shall be removed. Maintenance will not be a separate p...
	B. Unless otherwise directed, all temporary silt fence shall be removed. Upon removal, the silt accumulations shall be removed, the area shall be dressed, and erosion control measures applied to all bare areas.  The fence materials will remain the pro...

	3.03 BASIS OF PAYMENT
	A. Measurement and payment for Temporary Silt Fence will be made only when a pay item is included in the Bid Form. The quantities are estimated for bidding purpose only and may vary due to field conditions during construction.
	B. Temporary Silt Fence will be paid for at the Contract unit price per linear foot actually installed which shall be full compensation for the construction, maintenance and removal of the temporary silt fence.



	01 57 14-2 Wattles wDiagram
	01 71 14 Mobilization csi
	03 20 02 Concrete and Reinforcing csi
	07 16 17 Concrete Waterproofing (Mix App)
	PART 1. GENERAL
	1.01 SCOPE OF WORK
	A. Work under this section shall consist of furnishing all materials, equipment, and labor to perform the work as indicated on the construction drawings, specified herein and required to complete the work.
	B. Work includes the admixture of cementitious crystalline materials into the concrete mix at the batch plant for waterproofing both cast-in-place and pre-cast concrete structures as indicated on the construction drawings and specified herein.
	C. Concrete structures required for cementitious crystalline admixture are as follows:
	1. Clarifier

	4. Miscellaneous cast-in-place hydraulic structures, such as pits and containment structures.

	1.02 RELATED SECTIONS
	A. Section 03 – Concrete
	B. Section 07 – Thermal & Moisture Protection

	1.03 SYSTEM DESCRIPTION
	A. The concrete waterproofing admixture shall be of the cementitious crystalline type that chemically controls and permanently fixes a non-soluble crystalline structure throughout the capillary voids of the concrete.
	B. The design shall include the use of the crystalline waterproofing repair materials that generate a non-soluble crystalline formation in the concrete.

	1.04 SUBMITTALS
	A. The concrete mix design to include specified materials shall be submitted for the Engineer for review a minimum of 2 weeks prior to batching and placement of any concrete required for waterproofing.

	1.05 REFERENCES & STANDARDS
	A. American Society for Testing and Materials (ASTM)
	B. National Sanitation Foundation (NSF 61)
	C. American Concrete Institute Reference 308

	1.06 DELIVERY, STORAGE & HANDLING
	A. Store manufacturer's sealed and labeled material containers in dry, protected environment off the ground.


	PART 2. PRODUCT
	2.01 The usage of a manufacturer's name, product name, and model or catalog number is for the purpose of establishing the standard of quality and performance desired.
	2.02 MANUFACTURERS
	A. Xypex Chemical Corporation, Richmond, B.C., Canada.

	2.03 MATERIALS
	A. Admixture
	B. Repair and Patching Materials

	2.04 MIXES
	A. The dosage rate for the admixture shall be as recommended by the manufacturer.


	PART 3. EXECUTION
	3.01 MATERIALS PREPARATION
	B. Blend total concrete mix using normal practices to ensure formation of homogeneous mixture.

	3.03 APPLICATION
	A. Placement of concrete shall be in accordance with the Section 03.
	B. Areas to be patched or repaired shall be chiseled back to sound concrete, primed, and the cavity filled flush according to the manufacturers recommendations.

	3.04 BASIS OF PAVEMENT
	A. Payment for all work required under this section shall be included in other bid items or as a part of the lump sum bid.



	26 20 00 Electrical Work CCE GEN csi 09394
	26 40 02 Surge Protection System GEN csi
	31 23 02 Site Earthwork Ref (JDF)
	31 25 04 Erosion Control WTR-SWR UP-LS
	32 05 16-2 Granular Materials csi wTopsoil REF
	32 10 03 Reconstruction of Surfacing_CSI
	PART 1. GENERAL
	1.01 SCOPE OF WORK
	A. Work under this section shall consist of furnishing all materials, equipment, and labor to perform the work as indicated on the construction drawings, specified herein and required to complete the work.
	B. This specification covers the reconstruction of concrete, bituminous, gravel and crushed stone surfaced streets, drives, curbs and walks in way of pipe lines.  In general, reconstruction shall follow pipe laying without undue delay.

	1.02 RELATED REQUIREMENTS
	A. 32 05 16 Granular Materials
	B. 32 12 16 Hot Mix Asphalt Bituminous Resurfacing
	C. 03 20 01 Concrete & Reinforcing


	PART 2. PRODUCT
	2.01 WASHED GRAVEL, CLAY GRAVEL & CRUSHED STONE
	A. Washed Gravel, Clay Gravel, and Crushed Stone materials shall be in accordance with the requirements set out in the Granular Materials section of these specifications.
	B. Crushed Stone for resurfacing shall be crusher run.

	2.02 HOT MIX ASPHALT
	A. The surface course for bituminous reconstruction shall conform to the requirements of the Hot Mix Asphalt Pavement section of these specifications.
	B. Hot Mix Asphalt shall be Type ST, 9.5 mm.

	2.03 CONCRETE
	A. Concrete shall be in accordance with the requirements set out in the Concrete and Reinforcing section of these specifications.


	PART 3. EXECUTION
	3.01 WASHED GRAVEL, CLAY GRAVEL & CRUSHED STONE
	A. After the trench backfill has reached the required density, spread, incorporate and compact 2 cubic feet per square yard of washed gravel or crushed stone (as directed).  Blade the surface to restore the original crown and grade.  Reblade as necess...

	3.02 BITUMINOUS RESURFACING
	A. PREPARING SUBGRADE & ADJACENT SURFACES
	1. When the work is nearing completion and full trench settlement has been reached, reconstruct the disturbed bituminous surfaces.  Excavate the crushed stone for the width of the trench and to a depth of 3 inches below the original surface grade.  Co...
	2. If the pavement edges previously saw cut were damaged during pipe installation and backfill, then they shall be saw cut again to form neat straight lines prior to laying any asphalt.

	B. PLACING & FINISHING
	1. Place the hot mix asphalt to a final compacted thickness of 3" in accordance with Hot Mix Asphalt Bituminous Resurfacing section of these specifications.
	2. The finished surface shall be smooth and shall conform to the original lines and grades.

	C. FULL ROADWAY WIDTH RESURFACING
	1. When paving edge-to-edge is required in lieu of trench repair, compacted crushed stone within the trench must be bladed level with the existing pavement.
	2. Place hot mix asphalt to a compacted thickness of 2”, or as otherwise required, and outlined in the Hot Mix Asphalt Bituminous Resurfacing section of these specifications.


	3.03 CONCRETE RESURFACING
	A. PREPARING SUBGRADE
	1. The sub grade upon which these items are constructed shall be compacted to a firm and uniform density and grade.  Sub grade compaction shall reach at least 95% Standard Proctor Method density at optimum moisture content.
	2. Should the alignment of these items fall along an existing side ditch, all unsuitable materials shall be excavated and wasted and the backfill shall be made of selected borrow materials, all as previously set out.

	B. EXPANSION JOINTS
	1. For driveways, curbs, and combined curb and gutter, pre-molded expansion joints, 1/2 inch thick, shall be placed at intervals not to exceed 30 feet.
	2. The expansion joint material shall fill the full cross-section and any protruding material shall be trimmed flush with the surface after the concrete has set.
	3. Expansion joints shall be required at 32' intervals in walks and grooved contraction joints shall be set 4 feet apart between expansion joints.

	C. PLACING & FINISHING
	1. Concrete shall be placed to the original section and grades of the existing surfaces to form neat transitions to adjacent surfaces.  Old to new concrete joints shall be formed after thoroughly cleaning exposed surfaces.
	2. Concrete shall be placed in forms sufficiently strong to prevent any lateral deflection.
	3. For curb and gutter, templates shall be set at a maximum spacing of 10 feet except in driveway turnouts.
	4. The concrete shall be placed in the forms to the final depth required and shall be tamped and spaded until it is consolidated and mortar entirely covers and forms the top surface.
	5. The exposed surfaces of the concrete shall be floated smooth and the edges rounded to the radii shown on the plans.
	6. Before the concrete is given the final finishing, the surface shall be tested with a straight-edge, and the irregularities of more than 1/4 inch in length of the placement shall be eliminated.
	7. Concrete shall be finished to give the same finish as the original surface.

	D. THICKNESSES & REINFORCEMENT
	1. Roadway Pavements shall be reinforced and constructed to the thicknesses as indicated on the construction drawings.
	2. Unless otherwise noted on the construction drawings, concrete shall be reinforced and placed to the thicknesses as follows.

	E. MINOR STRUCTURES
	1. Minor concrete structures, such as headwalls, flumes, paved ditches, retaining walls, HVAC pads, storm drain inlets, storm drain junction boxes and parking stops, shall be constructed as shown on the plans or as directed.
	2. Structures replacing similar items in way of construction shall be rebuilt to the same form and shape where practical.

	F. BACKFILL
	1. After the concrete has set sufficiently, the spaces adjacent to the structure shall be refilled to the required elevation with suitable material and compacted thoroughly.
	2. Back slopes shall be graded to present well drained, pleasing slopes.


	3.04 MEASUREMENT
	A. Measurement will be made for the actual yardage performed in horizontal and vertical planes except the width allowed for base.
	B. Bituminous, washed gravel/crushed stone/clay gravel, and concrete resurfacing for trench repair shall not be greater than the maximum trench width plus 12", even though more width may be required to reconstruct the surfacing due to uneven broken ed...
	C. Concrete curb and gutter sections will be measured as the sum of the vertical and horizontal exposed surfaces.

	3.05 BASIS OF PAYMENT
	A. Payment will be made for replacing surfacing at the prices set out for:
	1. Washed Gravel Resurfacing - Per Cubic Yard in Place.
	2. Clay Gravel Resurfacing - Per Cubic Yard in Place.
	3. Crushed Stone Resurfacing - Per Cubic Yard in Place.
	4. Bituminous Resurfacing - Per Square Yard in Place
	5. Concrete Resurfacing - Per Square Yard in Place.

	B. These payments shall be full and final compensation for removing existing surfaces including bituminous and concrete surfacing, reconstructing bases, compacting and shaping, and reconstructing surfacing to original or better condition and each and ...
	C. No payment will be made for Bituminous Resurfacing where the new pavement edges do not form neat and straight lines against the existing pavement.
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	01 57 13-3 Temporary Silt Fence wDiagram CSI
	PART 1. GENERAL
	1.01 SCOPE OF WORK
	A. This work under this item consists of furnishing, constructing and maintaining a water permeable filter type fence for the purpose of removing suspended soil particles from the water passing through it in accordance with the drawings and these spec...
	B. The work shall include the removal of temporary fencing.


	PART 2. MATERIALS
	2.01 GEOTEXTILE FABRIC
	A. Geotextile Fabric may be woven or non-woven consisting only of long chain polymeric yarns or filaments formed into a stable network such that the fibers retain their relative position. The fabric shall be mildew resistant and inert to biological de...
	B. The fabric shall contain stabilizers and/or inhibitors to make it resistant to deterioration from direct sunlight, ultraviolet rays and heat. The fabric edges shall be finished in such a manner to prevent raveling.
	C. The fabric shall be furnished in widths of not less than 36 inches.
	D. The fabric shall conform to the physical requirements of the Mississippi Standard Specifications for Road and Bridge Construction, 714.13.11-Table 1 Type II (90 lb Tensile Strength).

	2.02 FENCE POSTS
	A. Fence posts shall be steel tee posts, 5 feet long, approximately 1 3/8 inches by 1 3/8 inches, 1/8 inch thick and with a nominal weight of 1.33 pounds per foot. The posts shall have notices or hole for fastening the fabric to the posts.


	PART 3. EXECUTION
	3.01 CONSTRUCTION
	A. The silt fence shall be constructed at the locations shown on the drawings or as directed. Posts shall be driven such that not more than 3 feet will protrude above ground. Posts shall be installed at not more than 6 feet apart. Fabric shall be atta...

	3.02 MAINTENANCE AND REMOVAL
	A. The Contractor shall maintain the silt fence removing and replacing fabric which has deteriorated to the extent that it has become ineffective. Excessive accumulations of soil against the fence shall be removed. Maintenance will not be a separate p...
	B. Unless otherwise directed, all temporary silt fence shall be removed. Upon removal, the silt accumulations shall be removed, the area shall be dressed, and erosion control measures applied to all bare areas.  The fence materials will remain the pro...

	3.03 BASIS OF PAYMENT
	A. Measurement and payment for Temporary Silt Fence will be made only when a pay item is included in the Bid Form. The quantities are estimated for bidding purpose only and may vary due to field conditions during construction.
	B. Temporary Silt Fence will be paid for at the Contract unit price per linear foot actually installed which shall be full compensation for the construction, maintenance and removal of the temporary silt fence.
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	07 16 17 Concrete Waterproofing (Mix App)
	PART 1. GENERAL
	1.01 SCOPE OF WORK
	A. Work under this section shall consist of furnishing all materials, equipment, and labor to perform the work as indicated on the construction drawings, specified herein and required to complete the work.
	B. Work includes the admixture of cementitious crystalline materials into the concrete mix at the batch plant for waterproofing both cast-in-place and pre-cast concrete structures as indicated on the construction drawings and specified herein.
	C. Concrete structures required for cementitious crystalline admixture are as follows:
	1. Clarifier

	4. Miscellaneous cast-in-place hydraulic structures, such as pits and containment structures.

	1.02 RELATED SECTIONS
	A. Section 03 – Concrete
	B. Section 07 – Thermal & Moisture Protection

	1.03 SYSTEM DESCRIPTION
	A. The concrete waterproofing admixture shall be of the cementitious crystalline type that chemically controls and permanently fixes a non-soluble crystalline structure throughout the capillary voids of the concrete.
	B. The design shall include the use of the crystalline waterproofing repair materials that generate a non-soluble crystalline formation in the concrete.

	1.04 SUBMITTALS
	A. The concrete mix design to include specified materials shall be submitted for the Engineer for review a minimum of 2 weeks prior to batching and placement of any concrete required for waterproofing.

	1.05 REFERENCES & STANDARDS
	A. American Society for Testing and Materials (ASTM)
	B. National Sanitation Foundation (NSF 61)
	C. American Concrete Institute Reference 308

	1.06 DELIVERY, STORAGE & HANDLING
	A. Store manufacturer's sealed and labeled material containers in dry, protected environment off the ground.


	PART 2. PRODUCT
	2.01 The usage of a manufacturer's name, product name, and model or catalog number is for the purpose of establishing the standard of quality and performance desired.
	2.02 MANUFACTURERS
	A. Xypex Chemical Corporation, Richmond, B.C., Canada.

	2.03 MATERIALS
	A. Admixture
	B. Repair and Patching Materials

	2.04 MIXES
	A. The dosage rate for the admixture shall be as recommended by the manufacturer.


	PART 3. EXECUTION
	3.01 MATERIALS PREPARATION
	B. Blend total concrete mix using normal practices to ensure formation of homogeneous mixture.

	3.03 APPLICATION
	A. Placement of concrete shall be in accordance with the Section 03.
	B. Areas to be patched or repaired shall be chiseled back to sound concrete, primed, and the cavity filled flush according to the manufacturers recommendations.

	3.04 BASIS OF PAVEMENT
	A. Payment for all work required under this section shall be included in other bid items or as a part of the lump sum bid.



	26 20 00 Electrical Work CCE GEN csi 09394
	26 40 02 Surge Protection System GEN csi
	31 11 04 Clearing & Grubbing csi UP
	31 23 02 Site Earthwork Ref (JDF)
	31 25 04 Erosion Control WTR-SWR UP-LS
	32 05 16-2 Granular Materials csi wTopsoil REF
	32 10 03 Reconstruction of Surfacing_CSI
	PART 1. GENERAL
	1.01 SCOPE OF WORK
	A. Work under this section shall consist of furnishing all materials, equipment, and labor to perform the work as indicated on the construction drawings, specified herein and required to complete the work.
	B. This specification covers the reconstruction of concrete, bituminous, gravel and crushed stone surfaced streets, drives, curbs and walks in way of pipe lines.  In general, reconstruction shall follow pipe laying without undue delay.

	1.02 RELATED REQUIREMENTS
	A. 32 05 16 Granular Materials
	B. 32 12 16 Hot Mix Asphalt Bituminous Resurfacing
	C. 03 20 01 Concrete & Reinforcing


	PART 2. PRODUCT
	2.01 WASHED GRAVEL, CLAY GRAVEL & CRUSHED STONE
	A. Washed Gravel, Clay Gravel, and Crushed Stone materials shall be in accordance with the requirements set out in the Granular Materials section of these specifications.
	B. Crushed Stone for resurfacing shall be crusher run.

	2.02 HOT MIX ASPHALT
	A. The surface course for bituminous reconstruction shall conform to the requirements of the Hot Mix Asphalt Pavement section of these specifications.
	B. Hot Mix Asphalt shall be Type ST, 9.5 mm.

	2.03 CONCRETE
	A. Concrete shall be in accordance with the requirements set out in the Concrete and Reinforcing section of these specifications.


	PART 3. EXECUTION
	3.01 WASHED GRAVEL, CLAY GRAVEL & CRUSHED STONE
	A. After the trench backfill has reached the required density, spread, incorporate and compact 2 cubic feet per square yard of washed gravel or crushed stone (as directed).  Blade the surface to restore the original crown and grade.  Reblade as necess...

	3.02 BITUMINOUS RESURFACING
	A. PREPARING SUBGRADE & ADJACENT SURFACES
	1. When the work is nearing completion and full trench settlement has been reached, reconstruct the disturbed bituminous surfaces.  Excavate the crushed stone for the width of the trench and to a depth of 3 inches below the original surface grade.  Co...
	2. If the pavement edges previously saw cut were damaged during pipe installation and backfill, then they shall be saw cut again to form neat straight lines prior to laying any asphalt.

	B. PLACING & FINISHING
	1. Place the hot mix asphalt to a final compacted thickness of 3" in accordance with Hot Mix Asphalt Bituminous Resurfacing section of these specifications.
	2. The finished surface shall be smooth and shall conform to the original lines and grades.

	C. FULL ROADWAY WIDTH RESURFACING
	1. When paving edge-to-edge is required in lieu of trench repair, compacted crushed stone within the trench must be bladed level with the existing pavement.
	2. Place hot mix asphalt to a compacted thickness of 2”, or as otherwise required, and outlined in the Hot Mix Asphalt Bituminous Resurfacing section of these specifications.


	3.03 CONCRETE RESURFACING
	A. PREPARING SUBGRADE
	1. The sub grade upon which these items are constructed shall be compacted to a firm and uniform density and grade.  Sub grade compaction shall reach at least 95% Standard Proctor Method density at optimum moisture content.
	2. Should the alignment of these items fall along an existing side ditch, all unsuitable materials shall be excavated and wasted and the backfill shall be made of selected borrow materials, all as previously set out.

	B. EXPANSION JOINTS
	1. For driveways, curbs, and combined curb and gutter, pre-molded expansion joints, 1/2 inch thick, shall be placed at intervals not to exceed 30 feet.
	2. The expansion joint material shall fill the full cross-section and any protruding material shall be trimmed flush with the surface after the concrete has set.
	3. Expansion joints shall be required at 32' intervals in walks and grooved contraction joints shall be set 4 feet apart between expansion joints.

	C. PLACING & FINISHING
	1. Concrete shall be placed to the original section and grades of the existing surfaces to form neat transitions to adjacent surfaces.  Old to new concrete joints shall be formed after thoroughly cleaning exposed surfaces.
	2. Concrete shall be placed in forms sufficiently strong to prevent any lateral deflection.
	3. For curb and gutter, templates shall be set at a maximum spacing of 10 feet except in driveway turnouts.
	4. The concrete shall be placed in the forms to the final depth required and shall be tamped and spaded until it is consolidated and mortar entirely covers and forms the top surface.
	5. The exposed surfaces of the concrete shall be floated smooth and the edges rounded to the radii shown on the plans.
	6. Before the concrete is given the final finishing, the surface shall be tested with a straight-edge, and the irregularities of more than 1/4 inch in length of the placement shall be eliminated.
	7. Concrete shall be finished to give the same finish as the original surface.

	D. THICKNESSES & REINFORCEMENT
	1. Roadway Pavements shall be reinforced and constructed to the thicknesses as indicated on the construction drawings.
	2. Unless otherwise noted on the construction drawings, concrete shall be reinforced and placed to the thicknesses as follows.

	E. MINOR STRUCTURES
	1. Minor concrete structures, such as headwalls, flumes, paved ditches, retaining walls, HVAC pads, storm drain inlets, storm drain junction boxes and parking stops, shall be constructed as shown on the plans or as directed.
	2. Structures replacing similar items in way of construction shall be rebuilt to the same form and shape where practical.

	F. BACKFILL
	1. After the concrete has set sufficiently, the spaces adjacent to the structure shall be refilled to the required elevation with suitable material and compacted thoroughly.
	2. Back slopes shall be graded to present well drained, pleasing slopes.


	3.04 MEASUREMENT
	A. Measurement will be made for the actual yardage performed in horizontal and vertical planes except the width allowed for base.
	B. Bituminous, washed gravel/crushed stone/clay gravel, and concrete resurfacing for trench repair shall not be greater than the maximum trench width plus 12", even though more width may be required to reconstruct the surfacing due to uneven broken ed...
	C. Concrete curb and gutter sections will be measured as the sum of the vertical and horizontal exposed surfaces.

	3.05 BASIS OF PAYMENT
	A. Payment will be made for replacing surfacing at the prices set out for:
	1. Washed Gravel Resurfacing - Per Cubic Yard in Place.
	2. Clay Gravel Resurfacing - Per Cubic Yard in Place.
	3. Crushed Stone Resurfacing - Per Cubic Yard in Place.
	4. Bituminous Resurfacing - Per Square Yard in Place
	5. Concrete Resurfacing - Per Square Yard in Place.

	B. These payments shall be full and final compensation for removing existing surfaces including bituminous and concrete surfacing, reconstructing bases, compacting and shaping, and reconstructing surfacing to original or better condition and each and ...
	C. No payment will be made for Bituminous Resurfacing where the new pavement edges do not form neat and straight lines against the existing pavement.
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