Town Council Meeting Agenda
May 10, 2022, 5:00 PM
Town Hall — Administrative Center | 10183 Truckee Airport Road, Truckee, CA

1. Call to Order

2. Roll Call: Council Members; Zabriskie, Polivy, Klovstad, Vice Mayor Romack, and Mayor
Henderson.

3. Pledge of Allegiance

4, Public Comment - This is an opportunity for members of the public to address the Council on
items that are not on this agenda. Please state your name for the record. Comments are limited
to three minutes. Under state law, the Council cannot take action on an item not on the agenda.
The Council may choose to acknowledge the comment or, where appropriate, briefly answer a
guestion, refer the matter to staff, or set the item for discussion at a future meeting.

5. Presentations

5.1 Peace Officer Memorial Day, National Police Week Proclamation.
5.2 Asian American and Pacific Islander Month Proclamation.

5.3 Summer 2022 Biomass Air Curtain Burner Pilot Project Update.

5.4 Town Manager Report.

6. Consent Calendar

6.1 Minutes from April 18 and 26, 2022.

Recommended Action: Approve the minutes from April 18 and 26, 2022.

6.2 Adoption of the Statement of the Investment Policy for the 2022/2023 Fiscal Year

Recommended Action: Adopt Resolution 2022-20 adopting the Town of Truckee Statement of
Investment Policy for the 2022-2023 fiscal year.

6.3 Increase Stipend for Council and Planning Commission members.

Recommended Action: Waive the second reading and adopt Ordinance 2022-03, increasing the
Council and Planning Commission members stipends, effective December 2022.
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Truckee Police Department Policy 709 to Comply with Newly Established State Legislation
under Assembly Bill 481.

Recommended Action: Waive the second reading and adopt Ordinance 2022-04 adopting
Truckee Police Department Policy 709 - Military Equipment Funding, Acquisition and Use Policy.

Discussion ltems

Truckee River Legacy Trail Phase 4A C0702—Contract Award

Recommended Action: 1) Authorize the Town Manager to award and execute the Truckee River
Legacy Trail Phase 4A contract to Mercer-Fraser Company in the amount of $12,395,287.32 and
authorize a contingency amount of $1,239,528 (10%) for a total not to exceed amount of
$13,634,815.32; 2) Reject Walsh Construction Company bid protest and waive minor defects and
inconsistencies in the Mercer-Fraser Company bid; 3) Authorize staff to explore alternative bridge
designs for the Truckee Springs Bridge; 4) Authorize the Town Manager to execute an
amendment to the Truckee Springs Cost Share Agreement with the Truckee Donner Land Trust
as outlined in this staff report; 5) Authorize the Town Manager to execute a task order with NV5
for material inspection and testing in the amount of $114,030.98; and 6) Amend the budget for
C0702 as outlined in the Fiscal Impact section of this staff report.

Approval of Contract with Downtowner Inc. and Fiscal Year 21/22 Budget Amendment to
Support Summer 2022 Microtransit Pilot.

Recommended Action: Approve a contract with Downtowner, Inc. for a not to exceed amount of
$460,977 to operate a Summer 2022 micro transit pilot program and approve a Fiscal Year (FY)
21/22 budget amendment as outlined in the staff report for purposes of funding the program.

Public Hearing to Consider 2022 Development Code Update; Ordinance 2022-05 (Clean-Up
Amendments).

Recommended Action: 1) Conduct a public hearing, introduce Ordinance 2022-05 and waive
the first reading, amending the Truckee Municipal Code, Title 18 Development Code for Clean-Up
Amendments; and 2) Determine the project exempt from the California Environmental Quality Act
(CEQA) pursuant to Section 15061 (b)(3).

Receive Fiscal Year 2021-23 Town Council Priorities and Work Plan Quarterly Update for
the Period Ending March 31, 2022.

Recommended Action: Receive the quarterly update on the Town Priorities and work plan
progress from January 1, 2022, through March 31, 2022.

Acceptance of the Quarterly Financial Report for the Quarter Ended March 31, 2022.

Recommended Action: Accept the quarterly financial report for the quarter ended March 31,
2022.

Acceptance of the Annual Comprehensive Financial Report and Audit Report for Fiscal
Year 2020/21.
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Recommended Action: Accept the Town of Truckee Annual Comprehensive Financial Report
(ACFR) and Audit Report for the year ended June 30, 2021.

8. Council Reports

9. Closed Session

9.1 Conference with Labor Negotiators — Agency designated representatives: Nicole Casey,
Administrative Services Director, Employee Organization: Mid-Managers Association, Police
Officers Association, and/or General Employees Membership, or unrepresented employee,
Government Code Section 54957.

10. Adjournment

To the regular meeting of the Truckee Town Council May 24, 2022, 5:00 p.m. at Town Hall, 10183
Truckee Airport Road, Truckee, CA.

Town of Truckee Redevelopment Successor Agency — Notice of Cancellation

The May 10, 2022, regular meeting of the Redevelopment Successor Agency is hereby cancelled.
Regular meetings are scheduled for the second and fourth Tuesday of each month, immediately
following the Town of Truckee Council meeting.

Town of Truckee Public Financing Authority — Notice of Cancellation

The May 10, 2022, regular meeting of the Truckee Public Financing Authority is hereby cancelled.
Regular meetings are scheduled for the second and fourth Tuesday of each month, immediately
following the Town of Truckee Council meeting.

Posting: | declare a copy of this agenda was posted at Town Hall, 10183 Truckee Airport Road,
Truckee, CA, on Thursday, May 5, 2022, by 5:00 p.m. Agenda packets will be available for public
review Thursday, May 5, 2022, after 5:00 p.m. at Town Hall, Truckee Library, and online at
www.townoftruckee.com.

Judy Price, MMC, Town Clerk

Note: As a sustainable practice, a separate agenda for the Truckee Redevelopment Successor Agency and Public Financing
Authority will be provided only if there are items to consider. If the meeting is cancelled, the agenda will be combined with the
Council Agenda. If there are items for the Truckee Redevelopment Successor Agency and Public Financing Authority to
consider a separate agenda for that body will be produced.

Note: Public participation is encouraged. In compliance with Section 202 of the Americans with Disabilities Act of 1990 (42
U.S.C. Sec. 12132) and in compliance with the Ralph M. Brown Act, If you plan on attending the public meeting and need a
special accommodation because of a sensory or mobility impairment/disability, or have a need for an interpreter, please
contact Judy Price, Town Clerk, at 530- 582-2924, 48 hours in advance of the meeting to arrange for those accommodations
to be made. For information on recent changes to the Ralph M. Brown Act (effective January 1, 2003) with regard to ADA
requirements please see Government Codes 54953.2, 54954.1, 54954.2, and 54957.5.

Note: The times posted on this agenda are estimates used for meeting management guidance. These estimated times should
not be considered as a binding start time for the purpose of agenda item consideration.
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Town Council Meeting Minutes
April 18, 2022, 4:00 PM
Town Hall — Administrative Center | 10183 Truckee Airport Road, Truckee, CA
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Call to Order Mayor Henderson called the meeting to order at 4:10 pm.

Roll Call: Council Members; Zabriskie, Polivy, Klovstad, Vice Mayor Romack, and Mayor
Henderson.

Staff present: Jen Callaway, Town Manager; Andy Morris, Town Attorney; Nicole Casey, Acting
Administrative Services Director; Jenna Gatto, Planning Manager; Hilary Hobbs, Assistant to the
Town Manager; Danny Renfrow, Acting Chief of Police; Deverie Acuff, Support Services
Manager; Alfred Knotts, Transit Manager; Becky Bucar, Engineering Manager; Regina Wise,
Acting Finance Manager; Sean Holmes, Senior Accountant; and Judy Price, Communications
Director Town Clerk.

Pledge of Allegiance deferred.

Public Comment no public present.

Workshop Item

Strategic Budget Planning Session.
Recommended Action: Provide staff strategic direction related to the preparation of the Fiscal
Year 2022-2023 Budget.

Nicole Casey, Administrative Services Director, presented from the staff report (on file with the
Town Clerk).

Council Discussion:
¢ Should the Transit Occupancy Tax (TOT) be budget equal to the estimated actuals for
these years?
e The Police compensation comparable information will be available in the next couple
weeks to help with Police negotiations.
e There currently are available positions in the building department that have not been filed.
o Detail on what we are doing in staffing to support core services at the budget
review workshop.
o What is the job description and function for the diversity, equity, and inclusion
position?
e When the funding partners for micro transit are identified with funding amounts may be
interested in funding the project fully rather than scaling down the project.
Review the Accessory Dwelling Unit Grant and Loan program.
e Town should be planning on funding some of the initiatives stemming from the Donner
Lake Stewardship study.
e Look at trail amenities (doubling trash receptacles) and consider bathrooms, water
fountains, and bike repair stations.
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e Legacy Trail Phase 4 B first
o Determine the Truckee Trails Foundation priorities for these trails
o Validate the Martis Creek Lake Trail as priority

¢ Make the design improvements

Break 5:50 pm reconvened 6:00 pm.
Mayor Henderson opened the item for public comment.
Written comments received from:

Alison Lehman, Nevada County Louise Zabriskie, Friends of the Truckee
Library
Mayor Henderson closed public comment.

Summary of Council Direction:
e Conceptually on board with staffing.
e Generally, on board with the allocation of ARPAL funding.
e Additional information of Donner Lake Preservation Stewardship
¢ Request for additional detail in the next budget workshop specifically on housing
programs and funding.

Major Capital Improvement Project Priority Direction
e Finish the study and design, then move the Third Tahoe Donner Connector to the
bottom of the priority list.
o Staff will bring the prioritization discussion of this project after the
environmental review is complete.
e Postpone the Northwoods roundabout out further.
o Would like to keep it on the horizon to consider the impacts of idling
vehicles.
e Consider tired parking for high demand time or when micro transit is available.
e Consider prioritizing Jibboom Street (to Coburn Crossing), Church Street and
Bridge Street streetscape for safety.
o Envision DPR Streetscape, prioritizing this project in conjunction with the hospital
master plan effort.
o Get some conceptual design completed to inform the hospital development
project.
¢ New item: downtown parking considers demand pricing —with the micro transit
opportunity.

6. Adjournment
To the regular meeting of the Truckee Town Council April 26, 2022, 5:00 p.m. at Town Hall,

10183 Truckee Airport Road, Truckee, CA.

Respectfully submitted by: Approved:

Judy Price, MMC, Town Clerk Courtney Henderson, Mayor
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April 26, 2022, 5:00 PM
Town Hall — Administrative Center | 10183 Truckee Airport Road, Truckee, CA
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Call to Order: Mayor Henderson called the meeting to order at 5:05 pm.

Roll Call: Council Members; Zabriskie, Polivy, Klovstad, Vice Mayor Romack, and Mayor
Henderson.

Staff Present: Mike Ross, Chief Building Official; Denyelle Nishimori, Community Development
Director; Nicole Casey, Administrative Services Director; Rosie Johnson, Short Term Rental
Administrative Analysist Il; Hilary Hobbs, Assistant to the Town Manager; Dan Wilkins, Public
Works Director/Town Engineer; Danny Renfrow, Interim Chief of Police; Alfred Knotts, Transit
Program Manager; Jessica Thompson, Senior Civil Engineer; Jen Callaway, Town Manager;
Andy Morris, Town Attorney; and Judy Price, Communications Director Town Clerk.

Pledge of Allegiance — recited in unison.

Public Comment — none.

Written comment received from Rylan Cordova.

In response to written comment. Outdoor dining request to extend beyond the current COVID
allowances that will expire this spring. The COVID emergency declaration ended March 2022.
Staff is working on assisting the businesses with outdoor dining requests.

Presentations

Mayor Henderson presented the Building Safety Month Proclamation.
Received by Mike Ross, Chief Building Official.

Denyelle Nishimori, Community Development Director, introduced Kayley Metroka,
Administrative Technician for Planning.

Jen Callaway, Town Manager, presented Town Manager Report.
Mayor Henderson opened the presentations for public comment.
Seeing none, Mayor Henderson closed public comment.

Consent Calendar

It was moved by Vice Mayor Romack, and seconded by Council Member Polivy, to approve
the Consent Calendar Items as follows:
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6.1
6.2

6.3
6.4
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7.1

7.2

Approve the Minutes from April 12, 2022.

Authorize Town Manager to 1) execute a contract with Construction Materials Engineers,
Inc. for construction support services for the Truckee River Legacy Trail Phase 4A (C0702)
and the Church Street Extension and Trout Creek Restoration (C1804) projects in the
amount of $658,580; authorize a 10% for a total authorized expenditure amount of
$724,438; and amend the Fiscal Year 21/22 the Church Street Extension and Trout Creek
Restoration (C1804) budget as outlined in this staff report.

Accept the Treasurer’s report for the quarter ending December 31, 2021.

Adopt Resolution 2022-17 authorizing the Town Manager to submit an application for
operational assistance through the Federal Transit Administration (FTA) Section 5311
program to provide funding for the Town of Truckee transit operations.

The Consent Calendar carried with the following vote:

Ayes: Vice Mayor Romack, Council Member Polivy, Council Member Zabriskie,
Council Member Klovstad, and Mayor Henderson.

Noes: none.

Absent: none.

Abstained: none.

The motion passed unanimously.

Discussion Iltems

Adoption of Resolution 2022-19 in Support of Measure U.

Recommended Action: Adopt Resolution 2022-19 supporting the passage of Measure U, which
will be on the June 7, 2022, ballot, to renew the %% sales tax dedicated to trails at a rate of %2%
in support of the ongoing construction, operations, and maintenance of Truckee’s trail system.

Alfred Knotts, Transit Program Manager, presented from the staff report (on file with the Town
Clerk).

Mayor Henderson opened the item for public comment.
Verbal comment received from Paco Lindsay.

Written comment received from Eric Sutton (late submission).
Mayor Henderson closed public comment.

The staff recommendation was moved by Council Member Klovstad, seconded by Vice
Mayor Romack, and adopted with the following vote:

Ayes: Council Member Klovstad, Vice Mayor Romack, Council Member Polivy,
Council Member Zabriskie and Mayor Henderson.

Noes: none.

Absent: none.

Abstained: none.

The motion passed unanimously.

Truckee Police Department Policy 709 to Comply with Newly Established State Legislation
under Assembly Bill 481.
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Recommended Action: Introduce and waive the first reading of Ordinance 2022-04 adopting
Truckee Police Department Policy 709 - Military Equipment Funding, Acquisition and Use Policy.

Danny Renfrow, Interim Chief of Police, presented from the staff report (on file with the Town
Clerk). Chief Renfrow noted the correction to the recommended action of “Introduce and waive
the first reading of Ordinance 2022-04 adopting Truckee Police Department Policy 709 - Military
Equipment Funding, Acquisition and Use Policy.”

Council Discussion:

e There is no distinction between military drones and other drones including the one the
Town has.
o The drone cameras record when they are needed.
o The videos have destruction deadlines based on the use of the videos.

Mayor Henderson opened the item for public comment.
Seeing none, Mayor Henderson closed public comment.

The staff recommendation was moved by Council Member Zabriskie, seconded by Council
Member Klovstad, and adopted with the following vote:

Ayes: Council Member Zabriskie, Council Member Klovstad, Council Member
Polivy, Vice Mayor Romack and Mayor Henderson.

Noes: none.

Absent: none.

Abstained: none.
The motion passed unanimously.

7.3 Short-Term Rental Fee Schedule Update.
Recommended Action: Conduct a public hearing and adopt Resolution 2022-16 approving

updates and additions to the Town-Wide Fee Schedule for fees associated with the short-term
rental program as adopted in Chapter 5.02 of the Truckee Municipal Code.

Rosie Johnson, Short Term Rental Administrative Analysist Il, presented from the staff report (on
file with the Town Clerk).

Council Discussion:
¢ The fire inspection is three years from application award.
e The fire inspection will need to be renewed every three years.
e The Consumer Price Index adjustment is not meant to increase the registration fee.
o The registration fee may increase by request in the future.
e Travel time is not billed separately. The travel time includes an estimated travel time.
e The fees are in place to offset the cost to provide the service, so the general taxpayer does not
subsidize short-term rental operations.

Mayor Henderson opened the public hearing asking for anyone wishing to speak in support
or opposition to the action stated above.

Seeing none, Mayor Henderson closed public comment.
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The staff recommendation was moved by Council Member Polivy, seconded by Vice Mayor
Romack, and adopted with the following vote:

Ayes: Council Member Polivy, Vice Mayor Romack, Council Member Klovstad,
Council Member Zabriskie, and Mayor Henderson.

Noes: none.

Absent: none.

Abstained: none.

The motion passed unanimously.

7.4 Update Existing Housing Program: Lease to Locals program (Workforce Rental Grant
program).

Recommended Action: (1) Receive an update from Town Staff and Landing Locals on the
Workforce Rental Grant Program: (2) Provide direction to staff on recommended program changes
for Fiscal Year 2022/23, including a name change to the “Lease to Locals” program.

Hilary Hobbs, Assistant to the Town Manager, presented from the staff report introducing co
presenters Colin & Kai Frolich, Landing Locals (on file with the Town Clerk).

Council Discussion:

Seasonal rentals will not receive additional grants.
This fiscal year end Town will have invested $300,000 on this program.
Council requested Landing Locals return with cost per bedroom investment.
o Understanding that the cost per bedroom per year with retention could be a better metric
over time.
With both Placer County, and Truckee being covered the Truckee Tahoe Workforce Housing
Agency (TTWHA) employees are covered by the Landing Locals programs.
Concern over a flat rate fee for service.
o Landing Locals appreciates the stable monthly income — it will help them recruit additional
staff members to grow their business.
o Still a very new business and unclear of the scaling opportunities.
o One out of three contacts are ineligible.
The $3,500 is a rent cap requested for the program.
Landing Locals discussion:
o The Lease to Locals marketing and promotion campaign.
o The services provided by Landing Locals and the expectations for the property
owner.
o The method for counting children in families.
o Pricing is being set to address the needs for the next several years with the
intention to increase by the cost-of-living index in the future.
Council requested Landing Locals investigate family calculating opportunities.
Acknowledge the public-private partnership opportunity.
Town funded programs are a compliment to the workforce housing agency.

Mayor Henderson opened the item for public comment.

Seeing none, Mayor Henderson closed public comment.

Mayor Henderson, adjourned for a brief recess at 7:16 pm.

Mayor Henderson reconvened at 7:26 pm.
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Council Direction:
e The cost per bedroom is a valuable to compare to other programs the Town is funding.
e Share information to help Council understand the increase in Measure K funding as
well as how many bedrooms this is serving.
o Forecasting the Transit Occupancy Tax budget with the limited number of short-
term rentals available.
o Look at the different housing programs and budget to get the best benefit for the
funding.
e Unanimous support for the program.

7.5 Truckee River Legacy Trail Phase 4A C0702—Bid Update.

Recommended Action: Town Council receive an update from staff regarding the Truckee River
Legacy Trail Phase 4A construction contract bid.

Jessica Thompson, Senior Civil Engineer, Dan Wilkins, Public Works Director/Town Engineer,
John Svahn, Truckee Donner Land Trust, and Paco Lindsay, Truckee Trails Foundation
presented from the staff report (on file with the Town Clerk).

Council Discussion:
e Council considered the pros and cons of project re-design, re-bid, removing the bridge and
rebidding the project.
o The impacts of re-bidding on the project timeline.
¢ Council considered other funding sources that could be used to pay for the additional bridge
costs.
o Measure RorU
o American Rescue and Recovery Plan Act funding.
o General fund.
e The Land Trust had a committee to help select this bridge design based on:
o It was thought to be less expense to construct.
o Itis more environmentally sensitive in the construction method.
o The esthetics were appreciated.
e The trail bridges are constructed outside the river and the flood plain.
o Atruss bridge could accomplish the same goals.
o This bridge will have a smaller visual footprint then a truss bridge.
o Atruss bridge would also not require a temporary bridge structure.
The Legacy Trail is also a Council priority.

Disclosers who Council members spoke with regarding this item:

Council Member Polivy spoke with John Svahn, Paco Lindsay, Jim Winterberger, and Town staff
Vice Mayor Romack spoke to Paco Lindsay and Town staff.

Council Member Klovstad spoke to Paco Lindsay, John Svahn and Council Member Zabriskie.
Council Member Zabriskie spoke to Paco Lindsay and Council Member Zabriskie.

Mayor Henderson spoke with staff and Paco Lindsay.

Mayor Henderson opened the item for public comment.
Verbal comment received from Paco Lindsay.
Mayor Henderson closed public comment.

Council Direction:
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e Option three with the understanding that all the funding for the additional cost come
from Measure R or U funding.
e Explore bridge re-design opportunities with the contractor selected for economy.

7.6 Increase Stipend for Council and Planning Commission members.

Recommended Action: Introduce and waive the first reading of Ordinance 2022-03, increasing
the Council and Planning Commission members stipends, effective December 2022.

Judy Price, Communications Director Town Clerk, presented from the staff report.

Mayor Henderson opened the item for public comment.
Seeing none, Mayor Henderson closed public comment.

The staff recommendation was moved by Council Member Polivy, seconded by Council
Member Zabriskie, and adopted with the following vote:

Ayes: Council Member Polivy, Council Member Zabriskie, Council Member
Klovstad, Vice Mayor Romack, and Mayor Henderson.

Noes: none.

Absent: none.

Abstained: none.
The motion passed unanimously.

8. Council Reports

Council Member Polivy
¢ Met with Bill Greeno, President, Truckee Chamber Board.
e Attended the Visit Truckee Tahoe Board meeting.

Vice Mayor Romack
o Attended Budget workshop
¢ Attended Quarterly Mountain Housing Council meeting.
¢ Attended Earth Day at Palisades.

Council Member Klovstad

Attended the Southwest Gas discussions.

Announced an additional meeting with Southwest Gas to negotiate a franchise agreement.
Encouraged participation in Code Red.

Participated in a Tahoe basin biomass meeting

Participated in a Forest Futures tour.

Announced additional Forest Futures tours.

Attended the Budget workshop.

Attended Coffee Talk regarding Reach Codes.

Attended a Climate Transformation Alliance meeting.

Council Member Zabriskie
¢ Attended two meetings regarding Southwest Gas.
o Attended Truckee River Legacy Foundation meeting.
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Mayor Henderson
o Attended a policy forum on short-term rentals, housing, and California’s tourist-based
economy.
Participated in a walking tour of the Hospital.
Attended the budget workshop.
Met with Chief Renfrow.
Participated in a Police Department ride along.
Met with Emily Vitas.
Met with Paco Lindsay.
Attended Earth Day celebrations.

Closed Session

|©

9.1 Conference with Labor Negotiators — Agency designated representatives: Nicole Casey,
Administrative Services Director.

Reportable Action Taken: no reportable action taken.

10. Adjournment - 9:41 pm

To the regular meeting of the Truckee Town Council May 10, 2022, 5:00 p.m. at Town Hall,
10183 Truckee Airport Road, Truckee, CA.

Respectfully submitted by: Approved:

Judy Price, MMC, Town Clerk Courtney Henderson, Mayor
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Date: Tuesday, May 10, 2022

Honorable Mayor and Council Members

Author and title: Nicole Casey, Administrative Services Director

Title:

Adoption of the Statement of the Investment Policy for the 2022/2023 Fiscal Year

Approved By: Jen Callaway, Town Manager

Recommended Action: Adopt resolution 2022-20 adopting the Town of Truckee Statement of

Investment Policy for the 2022-2023 fiscal year.

Discussion: State law requires that the Town Council review and adopt the Town’s investment policy
annually.

The Town’s investment policy provides guidelines for the investment of the Town’s idle cash and
specifies acceptable investment instruments as allowed by the California Government Code. In
addition, it outlines the policies to be followed by Town staff in conducting the administration of cash
management activities.

Changes:

The proposed investment policy for fiscal year 2022-2023 would add to the list of institutions
eligible to transact investment business with the Town to include institutions licensed by the
State of California as broker-dealers and institutions that are members of a federally regulated
securities exchange (p.11). This would align the Town’s investment policy with best practices
and with changes in California Government Code Section 53601.5.

Staff discussed an additional change with the Town’s investment advisor, Chandler Asset
Management (CAM), that staff is not recommending for adoption into the investment policy. On
September 28, 2020, Governor Newsom signed into law Senate Bill (SB) 998, expanding local
public agency investment options. Because local governments are stewards of taxpayer dollars,
the State provides strict requirements on how surplus cash can be invested and what level of
risk local agencies can accept in their investment portfolios. One provision of SB 998, if
incorporated into the agency’s investment policy, would allow local governments to invest in US
Government securities that could result in zero- or negative-interest accrual if held to maturity
through January 1, 2026, in exigent circumstances, when all other options have been
exhausted. This provision in the bill was adopted during the COVID pandemic to give local
agencies more flexibility given the volatility of the investment market that occurred during the
pandemic.

The Town has access to the Local Agency Investment Fund (LAIF) which is a pooled
investment fund. Pooling protects the Town from negative-interest accruals as investment
returns are spread across all members of the pool. Local agencies can invest up to $75 million
with the State of California’s Local Agency Investment Fund (LAIF) and the Town only has
around $49 million invested in LAIF. Because there is still capacity in LAIF, staff does not
recommend incorporating language to allow for investment in U.S. Government securities that
could result in zero- or negative-interest accruals and instead would continue moving cash for



which there are no other non-pooled investment options into the Town’s LAIF account. The
reason the Town does not keep all latent cash with LAIF is because LAIF typically has lower
rates of return than the Town can typically get with an investment portfolio due to their focus on
liquidity as one of the main investment goals. The Town uses LAIF as a savings account rather
than a major investment tool.

Council previously approved a change to the investment policy prohibiting non-pooled investments in
companies involved in fossil fuel extraction or coal mining industries, in accordance with Council’s
direction toward their Greenhouse Gas Reduction goals. As a reminder, pooled investments refer to the
Town’s cash that is held in the LAIF with the state. The State Treasurer and the Investment Divisions
staff of the State Treasurer’s Office makes all investment decisions for the funds held in LAIF. Non-
pooled funds refer to the funds that the Town invests under the guidance of an investment advisor,
such as CAM.

Staff reached out to LAIF to understand their investment philosophy as it relates to the State’s climate
goals. The past treasurer and the current treasurer made climate conscious investment decisions and
as such, no LAIF funds are invested coal or fossil fuel extraction companies, however there has been
no formal commitment to restrict LAIF’s investment options.

Council recently expressed some interest in understanding what the implications would be if the Town
invested the Town’s non-pooled funds in an environmental or climate-related profile. Staff did not get
this request until after the work to update the investment policy was already complete. Staff would not
recommend moving the currently held investments in the Town’s investment portfolio at this time, as
earnings and returns would likely be significantly impacted.

However, for future investments or reinvestments of matured investments, Council could have a
discussion and consider a policy that would provide for greater constraints towards environmental or
sustainable goals. This type of change would involve an in-depth policy discussion and analysis with
Council, as often these types of constraints could greatly impact rate of return. If Council wishes to
consider this, staff would work closely with the Town’s CAM advisor to determine if more sustainable
investment portfolios are an option for the Town given the strict requirements regarding the Town’s
investments, governed by state law and what the benchmark rate of return might look like.

A discussion of this nature would take a significant amount of additional staff time and work, it is not
achievable to meet the deadline for the investment policy update needed for fiscal year 2022-2023. Nor
is it achievable with the current workload within the Administrative Services Department with labor
negotiations, compensation and classification study, budget, and the year-end close finalization on top
of the normal day-to-day operations. Staff has placed this recommendation in the bike rack for future
Council consideration.

Priority:
Enhanced Communication | x | Climate and Greenhouse Gas Reduction Housing
Infrastructure Investment Emergency and Wildfire Preparedness | x | Core Service

Fiscal Impact: The Town’s investment policy is the guiding document used by staff and staff’s
designees in maximizing the efficiency of the Town’s idle cash while maintaining sufficient liquidity.
Staff believes that the proposed investment policy is effective in guiding staff in achieving those goals.

Attachments:

Attachment A: Resolution 2022-##
Attachment B: Town of Truckee Investment Policy for the 2022-2023 fiscal year



TOWN OF TRUCKEE
California

RESOLUTION 2022-20
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF TRUCKEE

WHEREAS; the Town Council has the final authority to invest surplus funds pursuant
to Government Code Section 53601; and

WHEREAS; the Town Council may delegate its investment authority to the Town
Treasurer and explicitly provide what investments the Town Treasurer is or is not allowed to
make in an annual investment policy; and

WHEREAS; the Town Council desires to so delegate and adopt an investment policy
for the 2021-2022 fiscal year.

*kkkkkk
NOW THEREFORE BE IT RESOLVED

1. The Town Treasurer is hereby appointed to carry out the Investment Policy that is on
file with the Town Clerk’s office.

2. The Town Treasurer shall submit a report to the Town Council of any and all
investment transactions pursuant to Section 53607 of the Government Code.

The foregoing resolution was introduced by , seconded by
, at a regular meeting of the Truckee Town Council, held on the 10th day
of May, 2022 and adopted by the following vote:

AYES:

NOES:

ABSENT:

Courtney Henderson, Mayor
ATTEST:

Judy Price, MMC, Town Clerk



Effective as of July 1, 20221

STATEMENT OF INVESTMENT POLICY

l. PURPOSE

This Statement of Investment Policy is intended to provide guidelines for the prudent
investment of the Town of Truckee’s (the “Town”) temporarily idle cash, and outline the
policies for maximizing the efficiency of the Town’s cash management system. The
ultimate goal is to enhance the economic status of the Town while protecting its pooled
cash in accordance with applicable statutes governing the investment of public funds.

Il. SCOPE

It is intended that this Policy cover all funds and investment activities under the direct
authority of the Town, excluding any bond-related proceeds, reserves, etc., which are
governed by their specific bond indenture.

This Investment Policy is endorsed and adopted by the Town’s City Council, effective as
of July 1, 20221, and replaces any previous versions.

[I. OBJECTIVES

The Town’s cash management system is designed to accurately monitor and forecast
expenditures and revenues, thus enabling the Town to invest funds to the fullest extent
possible. The Town attempts to obtain the highest yield obtainable as long as investments
meet the criteria established for safety and liquidity. The following objectives will be used
as the guide for managing the City’s investment portfolio:

1. Safety. The safety and risk associated with an investment refers to the potential
loss of principal, interest or a combination of these amounts. Safety is the most
important criteria for deciding where and when to invest Town monies. The Town
only operates in those investments that are considered safe relative to the Town’s
risk profile.

2. Liquidity. To maintain sufficient liquidity to meet cash flow needs.

3. Yield. This is the potential dollar earnings an investment can provide, and
sometimes is described as the rate of return. The investment portfolio will be
designed with the objective of attaining a market rate of return throughout
budgetary and economic cycles. Yield becomes a consideration only after the
basic requirements of safety and liquidity have been met.
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V. DELEGATION OF AUTHORITY

Pursuant to California Government Code Section 53607, the Town Council’s
management responsibility for the investment program is hereby delegated for a one-year
period to the Administrative Services Director who shall be responsible for the investment
of idle funds consistent with this Policy until the delegation of authority is revoked or
expires. Subject to review, the Town Council may renew the delegation of authority
pursuant to this section each year. The Administrative Services Director may delegate
these duties to his/her designee. The day-to-day investment decision making and
execution authority may also be delegated to an investment advisor who is registered
under the Investment Advisers Act of 1940, under the supervision of the Administrative
Services Director. The investment advisor shall follow this Policy and such other written
instructions as are provided.

V. PRUDENCE

Pursuant to California Government Code Section 53600.3, all persons authorized to make
investment decisions on behalf of the Town are trustees and therefore fiduciaries subject
to the prudent investor standard: “When investing, reinvesting, purchasing, acquiring,
exchanging, selling, or managing public funds, a trustee shall act with care, skill,
prudence, and diligence under the circumstances then prevailing, including, but not
limited to, the general economic conditions and the anticipated needs of the agency, that
a prudent person acting in a like capacity and familiarity with those matters would use in
the conduct of funds of a like character and with like aims, to safeguard the principal and
maintain the liquidity needs of the agency.”

The Town's overall investment program shall be designed and managed with a degree of
professionalism that is worthy of the public trust. The Town recognizes that no investment
is totally without risk and that the investment activities of the Town are a matter of public
record. Accordingly, the Town recognizes that occasional measured losses may occur in
a diversified portfolio and shall be considered within the context of the overall portfolio's
return, provided that adequate diversification has been implemented and that the sale of
a security may be in the best long-term interest of the Town.

Authorized individuals acting in accordance with this Policy and written procedures and
exercising due diligence shall be relieved of personal responsibility for an individual
security’s credit risk or market price changes, provided deviations from expectations are
reported in a timely fashion.

VI. INTERNAL CONTROLS

A system of internal controls shall be established and documented in writing. The controls
shall be designed to prevent losses of public funds arising from fraud, employee error,
misrepresentation of third parties, unanticipated changes in financial markets, or
imprudent actions by employees and officers of the Town. Controls deemed most
important include: control of collusion, separation of duties, separating transaction
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authority from accounting and record keeping, custodial safekeeping, clear delegation of
authority, relationships with its financial service providers, specific limitations regarding
securities losses and remedial action, written confirmation of telephone transactions or
confirmation to someone other than the one initiating the original transaction, minimizing
the number of authorized Investment Officials, documentation of transactions and
strategies, and maintaining a code of ethics.

Periodically, as deemed appropriate by the Town, an independent analysis by an external
auditor shall be conducted to review internal controls, account activity and compliance
with policies and procedures.

VIl.  GENERAL INVESTMENT GUIDELINES

1. Investment Transactions. Every instrument transaction must be authorized,
documented and reviewed by the Town’s Administrative Services Director or
his/her designee.

2. Pooled Cash. Whenever practical, the Town’s cash should be consolidated into
one bank account and invested on a pooled concept basis. Interest earnings may
be allocated to fund cash and investment balances.

3. Competitive Bids. Purchase and sale of securities should be made on the basis of
competitive offers and bids when practical.

4. Cash Forecast. The cash flow for the Town should be analyzed with the receipt of
revenues and maturity of investments scheduled so that adequate cash will be
available to meet disbursement requirements.

5. Maximum Maturity. The final maturity of any security purchased by the Town will
be five years. Proceeds of debt issuance shall be invested in accordance with the
general investment philosophy of the Town as set forth in this policy; however,
such proceeds are invested in accordance with permitted investment provisions of
their specific bond indentures.

6. Excluded Investments. For investments in non-pooled funds, companies whose
primary business is fossil fuels extraction including any company involved in the
coal industry (defined as any company classified under Bloomberg Industry
Classification System (BICS) code 131016) shall be excluded from the Town’s
investment portfolio.

VIIl. Acceptable Investment Instruments

California Government Code Sections 53600 et. seq. provide basic investment limits and
guidelines for government entities. Within the investments permitted by the Government
Code, the Town seeks to further restrict eligible investment to the investments listed
below. In the event an apparent discrepancy is found between this Policy and the
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Government Code, the more restrictive parameter(s) will take precedence. Percentage
holding limits and credit limitations listed in this section apply at the time the security is
purchased.

The Town investment portfolio may purchase and hold the following instruments:

1. U.S. Government: United States Treasury notes, bonds, bills, or certificates of
indebtedness, or those for which the faith and credit of the United States are
pledged for the payment of principal and interest. There is no limitation as to the
percentage of the Town’s portfolio that may be invested in this category.

2. Federal Agencies: Federal agency or United States government-sponsored
enterprise obligations, participations, or other instruments, including those issued
by or fully guaranteed as to principal and interest by federal agencies or United
States government-sponsored enterprises. Investments in these securities are
limited to a maximum of 35 percent with any single agency. Callable agencies are
limited to a maximum of 20 percent of the Town’s portfolio.

3. Municipal Securities: These include obligations of the Town, the state of California,
bonds payable solely out of the revenues from a revenue-producing property
owned, controlled or operated by a state or by a department, board, agency, or
authority of any of the other 49 states, and any local Agency within the state of
California, provided that long-term obligations are rated in the “A” category or
higher, or the equivalent, by at least one nationally recognized statistical rating
organization (NRSRO.) Investments in these securities are limited to a maximum
of 5 percent with any single issuer and 30% in this category. The maximum
maturity of these securities is five years.

4. Bankers Acceptances: Bankers acceptances otherwise known as bills of exchange
or time drafts that are drawn on and accepted by a commercial bank. Purchasers
are limited to issuers whose short-term debt is rated “A-1" or higher, or the
equivalent, by a NRSRO, and if the issuer has a long-term debt rating, that rating
must be in the “A” category or higher by at least one NRSRO. Banker’s
acceptances cannot exceed a maturity of 180 days. A maximum of 40 percent of
the Town’s portfolio may be invested in this category and a maximum of 5 percent
with any one issuer.

5. Commercial paper of “prime” quality rated “A-1" or higher, or the equivalent, by a
NRSRO. In addition, the entity that issues the commercial paper shall meet all of
the following conditions in either paragraph (A) or paragraph (B):

(A) The entity meets the following criteria: (i) Is organized and operating in the
United States as a general corporation. (i) Has total assets in excess of five
hundred million dollars ($500,000,000). (iii) Has debt other than commercial
paper, if any, that is rated in the “A” category or higher, or the equivalent, by
a NRSRO.
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(B) The entity meets the following criteria: (i) Is organized within the United States
as a special purpose corporation, trust, or limited liability company. (ii) Has
program wide credit enhancements including, but not limited to, over
collateralization, letters of credit, or surety bond. (iii) Has commercial paper
that is rated “A-1” or higher, or the equivalent, by a NRSRO.

Eligible commercial paper shall have a maximum maturity of 270 days or less and
not represent more than 10 percent of the outstanding paper of an issuing
corporation. A maximum of 25 percent of the Town’s portfolio may be invested in
this category and a maximum of 5 percent with any one issuer.

Negotiable Certificates of Deposit (NCDs): Negotiable certificates of deposit
issued by a nationally or state-chartered bank, a savings association or a federal
association, a state or federal credit union, or by a state-licensed branch of a
foreign bank. The amount of the NCD insured up to the FDIC limit does not require
any credit ratings. For any amount above the FDIC insured limit, purchases are
limited to institutions whose short-term debt obligations are rated “A-1” or higher
by at least one NRSRO or whose senior debt is rated in the “A” category or higher,
or the equivalent, by a NRSRO. A maximum of 30% of the Town’s portfolio may
be invested in this category and a maximum of 5 percent with any one issuer.

Certificates of Deposit (CDs) and Time Deposits (TDs): FDIC insured or fully
collateralized time certificates of deposit in financial institutions located in
California, including United States branches of foreign banks licensed to do
business in California. The Town will only invest in financial institutions with a net
worth in excess of one million dollars. The amount on deposit shall not exceed the
shareholder's equity of the financial institution. To be eligible for purchase, the
financial institution must have received a minimum overall satisfactory rating for
meeting the credit needs of California Communities in its most recent evaluation,
as provided Government Code Section 53635.2. Certificates of Deposit are
required to be collateralized as specified under Government Code Section 53630
et. seq. The Town, at its discretion, may waive the collateralization requirements
for any portion that is covered by federal insurance. The maximum maturity of a
time certificate of deposit shall not exceed five years. A maximum of 30% of the
Town’s portfolio may be invested in this category and a maximum of five percent
with any one issuer.

Passbook Deposits: This account shall be maintained solely for the following
purposes

(A) Investment of amounts over $100,000 received too late in the day to invest in
other instruments; or

(B) Investment of amounts under $100,000 for periods of up to ten (10) working
days in order to fine-tune cash flow and minimize LAIF transactions in a given
month.
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10.

Passbook Deposits are required to be collateralized as specified under
Government Code Section 53630 et. seq. The Town, at its discretion, may waive
the collateralization requirements for any portion of the deposit that is covered by
federal insurance. To be eligible to receive deposits, the financial institution must
have received a minimum overall satisfactory rating for meeting the credit needs
of California Communities in its most recent evaluation, as provided Government
Code Section 53635.2. The Town shall have a signed agreement with the
depository per Code 53649 Passbook Deposits are to be used solely as short-term
investments not to exceed one year. There is no limitation as to the percentage of
the Town’s portfolio that may be invested in this category; however, the amount on
deposit shall not exceed the shareholder's equity the financial institution.

Repurchase Agreements: The Town may enter into repurchase agreements with
primary government securities dealers rated in the “A” category or higher by two
NRSROs. Counterparties should also have (i) a short-term credit rating of at least
“‘A-1" by a NRSRO; (ii) minimum assets and capital size of $25 billion in assets
and $350 million in capital; (iii) five years of acceptable audited financial results;
and (iv) a strong reputation among market participants.

The following collateral restrictions will be observed: Only U.S. Treasury securities
or Federal Agency securities will be acceptable collateral. All securities underlying
repurchase agreements must be delivered to the Town's custodian bank versus
payment or be handled under a properly executed tri-party repurchase agreement.
The total market value of all collateral for each repurchase agreement must equal
or exceed 102 percent of the total dollar value of the money invested by the Town
for the term of the investment. For any repurchase agreement with a term of more
than one day, the value of the underlying securities must be reviewed on an on-
going basis according to market conditions. Market value must be calculated each
time there is a substitution of collateral.

The Town or its trustee shall have a perfected first security interest under the
Uniform Commercial Code in all securities subject to a Master Repurchase
Agreement. The Town shall properly execute a master repurchase agreement with
each counter party with which it enters into repurchase agreements. Repurchase
agreements are to be used solely as short-term investments not to exceed 1 year.
A maximum of 30 percent of the Town’s portfolio may be invested in this category.

Medium Term Notes: Medium-term notes, defined as all corporate and depository
institution debt securities with a maximum remaining maturity of five years or less,
issued by corporations organized and operating within the United States or by
depository institutions licensed by the United States or any state and operating
within the United States. Purchases are limited to securities rated in the “A”
category or higher, or the equivalent, by a
NRSRO. A maximum of 30 percent of the Town’s portfolio may be invested in this
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category and a maximum of 5 percent with any one issuer. The maximum maturity
of these securities is five years.

11.Mortgage Pass-Through Securities, Collateralized Mortgage Obligations and
Asset-Backed Securities from issuers not defined in sections 1 and 2 of the
Acceptable Investment Instruments section of this policy: The Town may purchase
such securities provided that they are rated in the “AA” category or higher, or the
equivalent, by a NRSRO. Purchases of securities authorized by this section may
not exceed 20% of the portfolio, and a maximum of 5 percent of any one issuer.
The maximum maturity of these securities is five years.

12.Money Market Funds: Shares of beneficial interest issued by diversified
management companies that are money market funds registered with the
Securities and Exchange Commission under the Investment Company Act of 1940
(15 U.S.C. Sec. 80a-1 et seq.). To be eligible for purchase, the company shall have
met either of the following criteria:

(A) Attained the highest ranking or the highest letter and numerical rating
provided by not less than two nationally recognized statistical rating
organizations.

(B) Retained an investment adviser registered or exempt from registration with
the Securities and Exchange Commission with not less than five years'
experience managing money market mutual funds with assets under
management in excess of $500,000,000.

A maximum of 20 percent of the Town’s portfolio may be invested in this category.

13.Local Agency Investment Fund (LAIF): The Local Agency Investment Fund has
been established by the State Treasurer for the benefit of local agencies. The
Town may invest up to the maximum permitted by LAIF.

14.Supranationals: provided that:

(A) Issues are unsubordinated obligations issued by the International Bank for
Reconstruction and Development, International Finance Corporation, or
Inter-American Development Bank.

(B) The securities are rated “AA” or higher by a NRSRO.

(C) No more than 30% of the total portfolio may be invested in these securities.

(D) No more than 10% of the portfolio per issuer

(E) The maximum maturity does not exceed 5 years.
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Summary of Investment Requirements?

Investment Type Town Code Town Code Town Code
Minimum Minimum Maximum Maximum Maximum Maximum
Quality Quality % of % of Maturity Maturity
Parameters | Parameters | Portfolio Portfolio
U.S. Treasury None None None None 5 Years 5 Years
Obligations
Federal Agency None None None 5 Years 5 Years
Obligations 35%/Issuer
Bankers Acceptances “A-1" and “A” | None 40% 40% 180 Days 180 Days
or equivalent 5%lissuer 30%l/issuer
Commercial Paper “A-1" or “A-1" or 25% 25% 270 Days 270 Days
equivalent equivalent 5%/ issuer
Negotiable Certificates | “A” or equiv. | None 30% 30% 5 Years 5 Years
of Deposits rated 5%lissuer
financial
institutions
Certificates of Deposit None None 30% None 5 Years None
& Time Deposits 5%/ issuer
Passhook Deposits None None None None 1 Year None
Repurchase “A” rated None 30% None 1 Year 1 Year
Agreements primary
dealers
Medium-Term Notes “A” or “A” or 30% 30% 5 Years 5 Years
equivalent equivalent 5%/ issuer
Money Market Funds Multiple? Multiple? 20% 20% N/A N/A
Local Agency None None Maximum $75 million | N/A N/A
Investment Fund allowed by
LAIF
Municipal Securities “A” None 30% None 5 years 5years
5%lissuer
Mortgage Pass “AA” “AA” 20% 20% 5 years 5years
Through 5%lissuer
Securities/Collateralize
d Mortgage
Obligations/Asset
Backed Securities from
issuers not defined in
sections 1 and 2 of the
Acceptable Investment
Instruments section of
this policy.
Supranationals “AA” AA” 30% 30% 5 years 5 years
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Notes:

1. The table is a summary of the key requirements. Additional requirements may apply as listed
under this Policy and California Government Code Section 53601.

2. Must receive the highest rating by two of the three largest NRSROs or the fund must retain an
investment advisor who is registered with the SEC and has not less than five years’ experience
managing money market funds with assets under management in excess of $500 million.

IX. PORTFOLIO RISK MITIGATION
A. Diversification

The investment portfolio will be diversified to avoid incurring unreasonable and
avoidable risks regarding specific security types or individual financial institutions.

B. Mitigating credit risk in the portfolio

Credit risk is the risk that a security or a portfolio will lose some or all of its value due
to a real or perceived change in the ability of the issuer to repay its debt. The Town
shall mitigate credit risk by adopting the following strategies:

1. The diversification requirements included in Section VIII are designed to mitigate
credit risk in the portfolio;

2. No more than 5% of the total portfolio may be invested in securities of any single
issuer, other than the US Government, its agencies and instrumentalities,
supranationals, LAIF or money market mutual funds unless otherwise specified in
this investment policy.

3. The Town may elect to sell a security prior to its maturity and record a capital gain
or loss in order to improve the quality, liquidity or yield of the portfolio in response to
market conditions or the Town'’s risk preferences; and
4. If securities owned by the Town are downgraded to a level below the quality
required to be compliant with this Investment Policy, making the security ineligible for
additional purchases, the following steps will be taken:

a. Any actions taken related to the downgrade by the investment manager will be
communicated to the Administrative Services Director in a timely manner.

b. If a decision is made to retain the security, the credit situation will be monitored
and reported monthly to the Town.

C.Mitigating market risk in the portfolio

Market risk is the risk that the portfolio will decline in value (or will not optimize its
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value) due to changes in the general level of interest rates. The Town recognizes
that, over time, longer-term portfolios achieve higher returns. On the other hand,
longer-term portfolios have higher volatility of return. The Town shall mitigate market
risk by providing adequate liquidity for short-term cash needs, and by making some
longer-term investments only with funds that are not needed for current cash flow
purposes. The Town further recognizes that certain types of securities, including
variable rate securities, securities with principal paydowns prior to maturity, and
securities with embedded options, will affect the market risk profile of the portfolio
differently in different interest rate environments. The Town, therefore, adopts the
following strategies to control and mitigate its exposure to market risk:

1. The maximum stated final maturity of individual securities in the portfolio shall be
five years, except as otherwise stated in this policy;

2. The Town shall maintain a minimum of three months of budgeted operating
expenditures in short term investments; and

3. The duration of the portfolio will typically be approximately equal to the duration of
an index of US Treasury and Federal Agency Securities with maturities which meet
the Town’s needs for cash flow and level of risk tolerance (the Benchmark Index) plus
or minus 20%.

X. INELIGIBLE INVESTMENTS

Investments not described herein, including but not limited to common stocks and
financial futures contracts and options, are prohibited in this fund. As provided in
California Government Code Section 53601.6, the Town shall not invest any funds in
inverse floaters, range notes, mortgage derived interest-only strips or in any security that
could result in zero interest accrual if held to maturity. The purchase of any security not
listed in Section VIII, but permitted by the California Government Code, is prohibited
unless the Town Council approves the investment either specifically or as a part of an
investment program approved by the Town Council.

XI. BANKS AND SECURITIES DEALERS

To the extent practical, the Administrative Services Director shall endeavor to complete
investment transactions using a competitive bid process whenever possible. The Town’s
Administrative Services Director will determine which financial institutions are authorized
to provide investment services to the Town. It shall be the Town’s policy to purchase
securities only from authorized institutions and firms.

The Administrative Services Director shall maintain procedures for the establishing a list
of authorized broker/dealers and financial institutions which are approved for investment
purposes that are selected through a process of due diligence determined by the Town.
These institutions may include "primary" dealers or regional dealers that qualify under
Securities and Exchange Commission (SEC) Rule 15¢3-1 (uniform net capital rule).
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Institutions eligible to transact investment business with the Town include:

. Institutions licensed by the Sstate of California as a broker-dealer.
. Institutions that are members of a federally requlated securities exchange.
. Primary government dealers as designated by the Federal Reserve Bank and non-

primary government dealers.

. Nationally or state-chartered banks.
. The Federal Reserve Bank.
. Direct issuers of securities eligible for purchase.

Selection of financial institutions and broker/dealers authorized to engage in transactions
will be at the sole discretion of the Town, except where the Town utilizes an external
investment adviser in which case the Town may rely on the adviser for selection.

All financial institutions which desire to become qualified bidders for investment
transactions (and which are not dealing only with the investment adviser) must supply the
Administrative Services Director with a statement certifying that the institution has
reviewed the California Government Code, Section 53600 et seq. and the Town’s
investment policy.

Public deposits will be made only in qualified public depositories as established by State
law. Deposits will be insured by the Federal Deposit Insurance Corporation, or, to the
extent the amount exceeds the insured maximum, will be collateralized in accordance
with State law.

Xll. EXTERNAL INVESTMENT ADVISERS

Selection of broker/dealers used by an external investment adviser retained by the
Town will be at the sole discretion of the adviser. Where possible, transactions with
broker/dealers shall be selected on a competitive basis and their bid or offering prices
shall be recorded. If there is no other readily available competitive offering, the
investment adviser shall make their best efforts to document quotations for comparable
or alternative securities. When purchasing original issue instrumentality securities, no
competitive offerings will be required as all dealers in the selling group offer those
securities as the same original issue price.

Xlll.  SAFEKEEPING AND CUSTODY

All security transactions entered into by the Town shall be conducted on a delivery-
versus-payment (DVP) basis. All cash and securities in the Town’s portfolio, including
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those that are managed by an investment advisor, shall be held in safekeeping in the
Town’s name by a third party bank trust department, acting as agent for the Town under
the terms of a custody agreement executed by the bank and the Town. The only exception
to the foregoing shall be depository accounts and securities purchases made with: (i) local
government investment pools; (ii) time certificates of deposit, and, (iii) money market
mutual funds, since the purchased securities are not deliverable. Evidence of each these
investments will be held in the Treasury vault.

XIV. REPORTING

The Administrative Services Director will submit a quarterly report to the Town Council
within 30 days following the end of the quarter covered by the report. The report will
include:

. Alist of investment transactions

« Type of Investment

. Issuer

. Date of Maturity

+ Interest Rate

« Par and dollar amount invested on all securities

. Current market value of each security and the source of the valuation

« Credit quality of each investment, as determined by one or more NRSROs. A
description of the funds, investments, and programs managed by contracted
parties (i.e. LAIF, investment pools, outside money managers, and securities
lending agents)

. A one-page summary report that shows:

« Average maturity of the portfolio and modified duration of the portfolio;

. Maturity distribution of the portfolio;

. Percentage of the portfolio represented by each investment category;

. Average portfolio credit quality; and,

. Time-weighted total rate of return for the portfolio for the prior one
month, three months, twelve months and since inception compared to
the Town’s market benchmark returns for the same periods;

. Statement that portfolio is in compliance with investment policy or the manner in
which the portfolio is not in compliance

. Statement denoting ability of Town to meet its expenditure requirements for the
next six months, or provide sufficient explanation why money is not available

« Monthly transaction report

XV. PERFORMANCE

The investment portfolio shall be designed to attain a market-average rate of return
throughout budgetary and economic cycles, taking into account the Town'’s risk
constraints, the cash flow characteristics of the portfolio, and state and local laws,
ordinances or resolutions that restrict investments. The Town will evaluate performance
of the portfolio relative to an index of US Treasuries and Agencies with maturities similar
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to the Town'’s risk profile and cash flow needs.

XVI. ETHICS AND CONFLICT OF INTEREST

Town officers and employees involved in the investment process shall refrain from
engaging in any personal business activity that could conflict with the proper execution of
the investment program or impair their ability to make impartial investment decisions.
Employees and investment officials shall disclose to the Administrative Services Director
any material financial interests in financial institutions which conduct business within this
jurisdiction. They shall further disclose any large personal financial/investment positions
that could be related to the performance of the Town’s portfolio.

XVII. INVESTMENT PROGRAM REVIEW

A staff investment committee consisting of the Administrative Services Director and Town
Manager will convene at least once a year to review the investment program. Such review
shall examine both policy and administrative procedures in the program for possible
revision. The committee will review interest rate trends and resultant desirable investment
maturity goals consistent with the Town’s needs for safety and liquidity in its investment
program. This meeting will normally occur in May. A summary of the review findings will
be submitted to the Town Council at which time the investment policy for the coming fiscal
year will be adopted at a public meeting.
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GLOSSARY OF INVESTMENT TERMS

AGENCIES. Shorthand market terminology for any obligation issued by a government-sponsored
entity (GSE), or a federally related institution. Most obligations of GSEs are not guaranteed
by the full faith and credit of the US government. Examples are:

FFCB. The Federal Farm Credit Bank System provides credit and liquidity in the
agricultural industry. FFCB issues discount notes and bonds.

FHLB. The Federal Home Loan Bank provides credit and liquidity in the housing market.
FHLB issues discount notes and bonds.

FHLMC. Like FHLB, the Federal Home Loan Mortgage Corporation provides credit and
liquidity in the housing market. FHLMC, also called “FreddieMac” issues discount
notes, bonds and mortgage pass-through securities.

FNMA. Like FHLB and FreddieMac, the Federal National Mortgage Association was
established to provide credit and liquidity in the housing market. FNMA, also known
as “FannieMae,” issues discount notes, bonds and mortgage pass-through securities.

GNMA. The Government National Mortgage Association, known as “GinnieMae,” issues
mortgage pass-through securities, which are guaranteed by the full faith and credit of
the US Government.

PEFCO. The Private Export Funding Corporation assists exporters. Obligations of PEFCO
are not guaranteed by the full faith and credit of the US government.

TVA. The Tennessee Valley Authority provides flood control and power and promotes
development in portions of the Tennessee, Ohio, and Mississippi River valleys. TVA
currently issues discount notes and bonds.

ASKED. The price at which a seller offers to sell a security.

ASSET BACKED SECURITIES. Securities supported by pools of installment loans or leases or by
pools of revolving lines of credit.

AVERAGE LIFE. In mortgage-related investments, including CMOs, the average time to expected
receipt of principal payments, weighted by the amount of principal expected.

BANKER’S ACCEPTANCE. A money market instrument created to facilitate international trade
transactions. It is highly liquid and safe because the risk of the trade transaction is
transferred to the bank which “accepts” the obligation to pay the investor.

BENCHMARK. A comparison security or portfolio. A performance benchmark is a partial market
index, which reflects the mix of securities allowed under a specific investment policy.

BID. The price at which a buyer offers to buy a security.

BROKER. A broker brings buyers and sellers together for a transaction for which the broker
receives a commission. A broker does not sell securities from his own position.

CALLABLE. A callable security gives the issuer the option to call it from the investor prior to its
maturity. The main cause of a call is a decline in interest rates. If interest rates decline
since an issuer issues securities, it will likely call its current securities and reissue them at
a lower rate of interest. Callable securities have reinvestment risk as the investor may
receive its principal back when interest rates are lower than when the investment was
initially made.

CERTIFICATE OF DEPOSIT (CD). A time deposit with a specific maturity evidenced by a certificate.
Large denomination CDs may be marketable.

CERTIFICATE OF DEPOSIT ACCOUNT REGISTRY SYSTEM (CDARS). A private placement service
that allows local agencies to purchase more than $250,000 in CDs from a single financial
institution (must be a participating institution of CDARS) while still maintaining FDIC
insurance coverage. CDARS is currently the only entity providing this service. CDARS
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facilitates the trading of deposits between the California institution and other participating
institutions in amounts that are less than $250,000 each, so that FDIC coverage is
maintained.

COLLATERAL. Securities or cash pledged by a borrower to secure repayment of a loan or
repurchase agreement. Also, securities pledged by a financial institution to secure
deposits of public monies.

COLLATERALIZED MORTGAGE OBLIGATIONS (CMO). Classes of bonds that redistribute the cash
flows of mortgage securities (and whole loans) to create securities that have different
levels of prepayment risk, as compared to the underlying mortgage securities.

CoMMERCIAL PAPER. The short-term unsecured debt of corporations.

CosT YIELD. The annual income from an investment divided by the purchase cost. Because it
does not give effect to premiums and discounts which may have been included in the
purchase cost, it is an incomplete measure of return.

CouPON. The rate of return at which interest is paid on a bond.

CREDIT RIsSK. The risk that principal and/or interest on an investment will not be paid in a timely
manner due to changes in the condition of the issuer.

CURRENT YIELD. The annual income from an investment divided by the current market value.
Since the mathematical calculation relies on the current market value rather than the
investor’s cost, current yield is unrelated to the actual return the investor will earn if the
security is held to maturity.

DEALER. A dealer acts as a principal in security transactions, selling securities from and buying
securities for his own position.

DEBENTURE. A bond secured only by the general credit of the issuer.

DELIVERY VvS. PAYMENT (DVP). A securities industry procedure whereby payment for a security
must be made at the time the security is delivered to the purchaser’s agent.

DERIVATIVE. Any security that has principal and/or interest payments which are subject to
uncertainty (but not for reasons of default or credit risk) as to timing and/or amount, or any
security which represents a component of another security which has been separated from
other components (“Stripped” coupons and principal). A derivative is also defined as a
financial instrument the value of which is totally or partially derived from the value of
another instrument, interest rate, or index.

DiscouNT. The difference between the par value of a bond and the cost of the bond, when the
cost is below par. Some short-term securities, such as T-bills and banker’s acceptances,
are known as discount securities. They sell at a discount from par, and return the par value
to the investor at maturity without additional interest. Other securities, which have fixed
coupons, trade at a discount when the coupon rate is lower than the current market rate
for securities of that maturity and/or quality.

DIVERSIFICATION. Dividing investment funds among a variety of investments to avoid excessive
exposure to any one source of risk.

DURATION. The weighted average time to maturity of a bond where the weights are the present
values of the future cash flows. Duration measures the price sensitivity of a bond to
changes in interest rates. (See modified duration).

FEDERAL FUNDS RATE. The rate of interest charged by banks for short-term loans to other banks.
The Federal Reserve Bank through open-market operations establishes it.

FEDERAL OPEN MARKET COMMITTEE. A committee of the Federal Reserve Board that establishes
monetary policy and executes it through temporary and permanent changes to the supply
of bank reserves.

LEVERAGE. Borrowing funds in order to invest in securities that have the potential to pay earnings
at a rate higher than the cost of borrowing.

LiIQuiDITY. The speed and ease with which an asset can be converted to cash.
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LocAL AGENCY INVESTMENT FUND (LAIF). A voluntary investment fund open to government
entities and certain non-profit organizations in California that is managed by the State
Treasurer’s Office.

LocAL GOVERNMENT INVESTMENT PooL. Investment pools that range from the State Treasurer’s
Office Local Agency Investment Fund (LAIF) to county pools, to Joint Powers Authorities
(JPASs). These funds are not subject to the same SEC rules applicable to money market
mutual funds.

MAKE WHOLE CALL. A type of call provision on a bond that allows the issuer to pay off the
remaining debt early. Unlike a call option, with a make whole call provision, the issuer
makes a lump sum payment that equals the net present value (NPV) of future coupon
payments that will not be paid because of the call. With this type of call, an investor is
compensated, or "made whole."

MARGIN. The difference between the market value of a security and the loan a broker makes using
that security as collateral.

MARKET RISK. The risk that the value of securities will fluctuate with changes in overall market
conditions or interest rates.

MARKET VALUE. The price at which a security can be traded.

MARKING TO MARKET. The process of posting current market values for securities in a portfolio.

MATURITY. The final date upon which the principal of a security becomes due and payable.

MEDIUM TERM NOTES. Unsecured, investment-grade senior debt securities of major corporations
which are sold in relatively small amounts on either a continuous or an intermittent basis.
MTNs are highly flexible debt instruments that can be structured to respond to market
opportunities or to investor preferences.

MODIFIED DURATION. The percent change in price for a 100 basis point change in yields. Modified
duration is the best single measure of a portfolio’s or security’s exposure to market risk.

MONEY MARKET. The market in which short-term debt instruments (T-bills, discount notes,
commercial paper, and banker’s acceptances) are issued and traded.

MORTGAGE PASS-THROUGH SECURITIES. A securitized participation in the interest and principal
cash flows from a specified pool of mortgages. Principal and interest payments made on
the mortgages are passed through to the holder of the security.

MUNICIPAL SECURITIES. Securities issued by state and local agencies to finance capital and
operating expenses.

MuTUAL FUND. An entity which pools the funds of investors and invests those funds in a set of
securities which is specifically defined in the fund’s prospectus. Mutual funds can be
invested in various types of domestic and/or international stocks, bonds, and money
market instruments, as set forth in the individual fund’s prospectus. For most large,
institutional investors, the costs associated with investing in mutual funds are higher than
the investor can obtain through an individually managed portfolio.

NATIONALLY RECOGNIZED STATISTICAL RATING ORGANIZATION (NRSRO).

A credit rating agency that the Securities and Exchange Commission in the United
States uses for regulatory purposes. Credit rating agencies provide assessments of an
investment's risk. The issuers of investments, especially debt securities, pay credit rating
agencies to provide them with ratings. The three most prominent NRSROs are Fitch,
S&P, and Moody's.

NEGOTIABLE CD. A short-term debt instrument that pays interest and is issued by a bank, savings
or federal association, state or federal credit union, or state-licensed branch of a foreign
bank. Negotiable CDs are traded in a secondary market.

PREMIUM. The difference between the par value of a bond and the cost of the bond, when the cost
is above par.

PREPAYMENT SPEED. A measure of how quickly principal is repaid to investors in mortgage
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securities.

PREPAYMENT WINDOW. The time period over which principal repayments will be received on
mortgage securities at a specified prepayment speed.

PRIMARY DEALER. A financial institution (1) that is a trading counterparty with the Federal Reserve
in its execution of market operations to carry out U.S. monetary policy, and (2) that
participates for statistical reporting purposes in compiling data on activity in the U.S.
Government securities market.

PRUDENT PERSON (PRUDENT INVESTOR) RULE. A standard of responsibility which applies to
fiduciaries. In California, the rule is stated as “Investments shall be managed with the care,
skill, prudence and diligence, under the circumstances then prevailing, that a prudent
person, acting in a like capacity and familiar with such matters, would use in the conduct
of an enterprise of like character and with like aims to accomplish similar purposes.”

REALIZED YIELD. The change in value of the portfolio due to interest received and interest earned
and realized gains and losses. It does not give effect to changes in market value on
securities, which have not been sold from the portfolio.

REGIONAL DEALER. A financial intermediary that buys and sells securities for the benefit of its
customers without maintaining substantial inventories of securities and that is not a
primary dealer.

REPURCHASE AGREEMENT. Short-term purchases of securities with a simultaneous agreement to
sell the securities back at a higher price. From the seller’s point of view, the same
transaction is a reverse repurchase agreement.

SAFEKEEPING. A service to bank customers whereby securities are held by the bank in the
customer’s name.

STRUCTURED NOTE. A complex, fixed income instrument, which pays interest, based on a formula
tied to other interest rates, commodities or indices. Examples include inverse floating rate
notes which have coupons that increase when other interest rates are falling, and which
fall when other interest rates are rising, and "dual index floaters," which pay interest based
on the relationship between two other interest rates - for example, the yield on the ten-
year Treasury note minus the Libor rate. Issuers of such notes lock in a reduced cost of
borrowing by purchasing interest rate swap agreements.

SUPRANATIONAL. A Supranational is a multi-national organization whereby member states
transcend national boundaries or interests to share in the decision making to promote
economic development in the member countries.

TOTAL RATE OF RETURN. A measure of a portfolio’s performance over time. It is the internal rate
of return, which equates the beginning value of the portfolio with the ending value; it
includes interest earnings, realized and unrealized gains, and losses in the portfolio.

U.S. TREASURY OBLIGATIONS. Securities issued by the U.S. Treasury and backed by the full faith
and credit of the United States. Treasuries are considered to have no credit risk, and are
the benchmark for interest rates on all other securities in the US and overseas. The
Treasury issues both discounted securities and fixed coupon notes and bonds.

TREASURY BILLS. All securities issued with initial maturities of one year or less are issued as
discounted instruments, and are called Treasury bills. The Treasury currently issues three-
and six-month T-bills at regular weekly auctions. It also issues “cash management” bills
as needed to smooth out cash flows.

TREASURY NOTES. All securities issued with initial maturities of two to ten years are called
Treasury notes, and pay interest semi-annually.

TREASURY BONDS. All securities issued with initial maturities greater than ten years are called
Treasury bonds. Like Treasury notes, they pay interest semi-annually.

VOLATILITY. The rate at which security prices change with changes in general economic
conditions or the general level of interest rates.
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YIELD TO MATURITY. The annualized internal rate of return on an investment which equates the
expected cash flows from the investment to its cost.



Date: May 10, 2022

Honorable Mayor and Council Members:
Author and title: Judy Price, Communications Director Town Clerk.
Title: Increase Stipend for Council and Planning Commission members

Approved By: Jen Callaway, Town Manager

Recommended Action: Waive the second reading and adopt Ordinance 2022-03, increasing the
Council and Planning Commission members stipends, effective December 2022.

Discussion:

State law allows Council to increase their stipend at a rate of five percent per year. This can be
approved prior to the Council election in November 2022 but can only be implemented after the election
or an appointment in lieu of the election (if there are only enough candidates as seats available). The
last increase of Council stipends was in 2020, therefore Council stipends may be increased by ten
percent, five percent for each of the last two years. The Ordinance proposed allows for the maximum
ten percent increase for the two years since the last increase. The current monthly stipend is $774 and
would be $851.40 per month after a 10% increase.

Council can also increase the stipend for Planning Commissioners. Planning Commission members
have not received an increase in their stipend since 2017. Staff has included an increase that will put
Planning Commission members stipend at $400 monthly, up from their current stipend of $200 monthly.
If approved, this increase would be effective December 2022 as well.

Priority:
Enhanced Communication Climate and Greenhouse Gas Reduction Housing
Infrastructure Investment Emergency and Wildfire Preparedness | X | Core Service

Fiscal Impact: If the increases are approved, an additional $4,644 will be expended annually on the
Council stipends and an additional $12,000 will be expended annually on the Planning Commission
stipends.

Staff updated the five-year financial analysis presented to Council as part of the quarter ending
December 31%, 2021 Financial Report to include the projected additional cost for the increased
stipends. Because the increased Council stipend must go into effect after the elections in December,
only half a year of increase in included in the projections for the Council stipend ($2,322) and Planning
Commission stipends ($6,000) for FY22/23. With the updated revenue projections that were presented
to Council offset by the additional expenses, the Town’s ending undesignated fund balance in fiscal
year 2025/26 is projected to be $7.9 million, well above Council’'s goal of $5 million.

Public Communication: This staff report

Attachments: Attachment A — draft ordinance 2022-03



TOWN OF TRUCKEE
California

ORDINANCE 2022-03

AN ORDINANCE AMENDING SECTION 2.04.140 AND 2.06.100 OF THE
TRUCKEE MUNICIPAL CODE REGARDING
SALARIES FOR TOWN COUNCIL AND PLANNING COMMISSION MEMBERS

WHEREAS, the Town Council has previously established, in Section 2.04.140 of the
Municipal Code, the amount of compensation to be paid to Town Council members and Section
2.06.100 the amount of compensation to be paid to Planning Commission members; and

WHEREAS, the amount of Town Council compensation has been set at by ordinance
and only implemented after the general election at which Council Members seats are on the ballot;
and

WHEREAS, Government Code Section 36516 allows the Town Council to adopt an
ordinance increasing Town Council compensation in the amount of five percent for each year
since the last increase in compensation, thus allowing an increase of ten percent as of 2022; and

WHEREAS, the Truckee Town Council desires to increase the Planning
Commissioner’s stipend; and

WHEREAS, the stipend for Planning Commissioner will increase at the same time as
the Council Member stipend increase; and

WHEREAS, all legal prerequisites for the adoption of this ordinance have been met;

The Town Council of the Town of Truckee Does Ordain as Follows:
Section 1.

The Town Council hereby amends Section 2.04.140 of the Truckee Municipal
Code to read as follows:

2.04.140 Compensation.

Pursuant to Section 36156 of the California Government Code, effective upon the
beginning of the term of office for any member of the town council elected at the
November 2022 election or appointed to the town council pursuant to Elections
Code Section 10229 in lieu of holding an election in November 2022,
compensation shall be paid to each member of the town council in the amount of
eight hundred fifty-one ($851) dollars per month. The compensation prescribed in
this section shall be exclusive of any amounts payable to each member of the
council as reimbursement for actual and necessary expenses incurred by him or
her in the performance of official duties for the town. Each member of the council
shall receive reimbursement for such actual and necessary expenses as are
incurred in the performance of official duties for the town, pursuant to Government
Code Sections 36514.5, 53232.2, and 53232.3, and as established by a resolution
adopted by the town council.
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The Town Council hereby amends Section 2.04.140 of the Truckee Municipal
Code to read as follows:

2.06.100 Compensation.

Pursuant to Government Code Section 36506 and Council Policy Planning Commission
members shall receive the sum of four hundred ($400.00) Dollars per month as
compensation, effective December 25, 2022.

Section 2.

If any section, subsection, sentence, clause or phrase of this ordinance is for any
reason held by a court of competent jurisdiction to be invalid or unconstitutional, such decision
shall not affect the validity of the remaining portions of the ordinance. The Town Council of the
Town of Truckee hereby declares that it would have passed this ordinance and each section,
subsection, sentence, clause and phrase thereof irrespective of the fact that one or more sections,
subsections, sentences, clauses or phrases may be held invalid or unconstitutional.

The stipend increase will take affect December 25, 2022.
Section 3.

The Town Clerk is hereby directed to publish this ordinance in accordance with the
law.

* k k k%

The foregoing Ordinance was introduced at a regular meeting of the Truckee
Town Council held on the __ day of ___, 2022, and adopted at a regular meeting of the
Truckee Town Council, on the __ day of , 2022; , moved for the adoption, the
motion was seconded by and was carried by the following vote:
AYES:
NOES: none.

ABSENT: none.

Courtney Henderson, Mayor

ATTEST: APPROVED AS TO FORM:

Judy Price, MMC, Town Clerk Andy Morris, Town Attorney



Date: May 10, 2022

Honorable Mayor and Council Members:
Author and title: Danny Renfrow — Interim Chief of Police

Title: Truckee Police Department Policy 709 to Comply with Newly Established State Legislation
under Assembly Bill 481

Approved By: Jen Callaway, Town Manager

Recommended Action: Waive the second reading and adopt Ordinance 2022-04 adopting Truckee
Police Department Policy 709 - Military Equipment Funding, Acquisition and Use Policy.

Discussion:
BACKGROND/HISTORY:

On September 30, 2021, the Governor of the State of California approved Assembly Bill 481 requiring
law enforcement agencies to obtain approval from the applicable governing body (Town Council) to use
any equipment defined as military equipment by AB 481 by adopting a military equipment use policy. In
addition, the Police Department is required to seek Town Council approval for the possession or use of
any military equipment through the Town Council’s adoption of an ordinance at a regular open meeting.

AB 481 declares the public has a right to know about any funding, acquisition, or use of military equipment
as well as a right to participate in the decision to fund, acquire, or use such equipment. The Truckee
Police Department is committed to adopting internal processes related to the funding, acquisition, and
use of defined military equipment as codified by Government Code sections § 7070, § 7071, and § 7072,
which can be found here:

https://leqinfo.legislature.ca.gov/faces/codes displayText.xhtml?lawCode=GOV&division=7.&title=1.&p
art=&chapter=12.8.&article=

The new law allows the Town Council to approve the funding, acquisition, or use of defined military
equipment within Truckee only if the Council determines that the defined military equipment meets
specified standards. The ordinance approving the use of military equipment is subject to annual Town
Council review to determine whether, based on an annual military equipment report, the standards set
forth in the approving ordinance continue to be met. The Town Council may renew the authorizing
ordinance, disapprove authorization for particular military equipment where standards are no longer met,
or require modifications to the military equipment use policy.

Finally, the new law requires publication of the Town’s military equipment use policy and the annual
military equipment report on the Truckee Police Department’s website. The military equipment use policy
and military equipment report must be posted on the website at least 30 days prior to any public hearing
concerning the military equipment at issue. In accordance with this requirement, the draft military use
policy and draft military equipment report were posted to the Department’s website on March 24, 2022,


https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=7.&title=1.&part=&chapter=12.8.&article=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=7.&title=1.&part=&chapter=12.8.&article=

more than 30 days prior to this Council meeting. The draft policy was later revised by the Town Attorney
to clarify certain elements, and the revised draft was then posted on the Department’s website.

DISCUSSION:

AB 481 requires the governing body that oversees a law enforcement agency (the Town Council, in our
case) to approve an ordinance adopting a military equipment use policy at a regular meeting held in
accordance with the Brown Act. "Military equipment" includes, but is not limited to: small Unmanned
Aircraft System (sUAS or drones), large-caliber firearms, less-than-lethal projectile launchers, less-than-
lethal projectiles, or armored personnel carriers (see TPD Policy 709 section 709.1.1 for complete list). It
should also be noted that under AB 481, items identified as “military equipment” do not need to be
purchased from the military, be of military grade, or be used by the military.

The ordinance must be adopted before the Truckee Police Department may request, seek funds, acquire,
collaborate to deploy, use, or solicit a proposal for any type of military equipment.

The ordinance must contain certain findings, including:

A. The military equipment is necessary because there is no reasonable alternative that can achieve
the same objective of officer and civilian safety.

B. The proposed military equipment use policy will safeguard the public's welfare, safety, civil rights,
and civil liberties.

C. If purchasing the equipment, the equipment is reasonably cost effective compared to available
alternatives that can achieve the same objective of officer and civilian safety.

D. Prior military equipment use complied with the military equipment use policy that was in effect at
the time, or if prior uses did not comply with the accompanying military equipment use policy,
corrective action has been taken to remedy nonconforming uses and ensure future compliance.

In addition to hosting the military equipment use policy on the Truckee Police Department’s website, the
Police Department must submit an annual military equipment report to the Town Council detailing the
equipment used in the preceding year. This report must include a summary of how the equipment was
used, a summary of complaints received, the result of any internal audit and actions taken in response,
the total annual cost and the quantity possessed of each type of military equipment, and any additional
equipment the agency intends to acquire in the next year. Each year the Town Council must review the
annual report and determine whether each type of military equipment identified in that report has
complied with the standards for approval set forth above and vote on whether to renew it, in accordance
with Government Code Section 7071(e)(2).

AB 481 requires that the military equipment use policy must include the following information:

1. A description of each type of military equipment, the quantity sought, its capabilities, expected
lifespan, and product descriptions from the manufacturer of the military equipment.

2. The purposes and authorized uses for which the law enforcement agency or the state agency
proposes to use each type of military equipment.

3. The fiscal impact of each type of military equipment, including the initial costs of obtaining the
equipment and estimated annual costs of maintaining the equipment.

4. The legal and procedural rules that govern each authorized use.

5. The training, including any course required by the Commission on Peace Officer Standards and
Training, that must be completed before any officer, agent, or employee of the law enforcement
agency or the state agency is allowed to use each specific type of military equipment to ensure
the full protection of the public's welfare, safety, civil rights, and civil liberties and full adherence
to the military equipment use policy.



6. The mechanisms to ensure compliance with the military equipment use policy, including which
independent persons or entities have oversight authority, and, if applicable, what legally
enforceable sanctions are put in place for violations of the policy.

7. The procedures by which members of the public may register complaints or concerns or submit
guestions about the use of each specific type of military equipment, and how the law enforcement
agency will ensure that each complaint, concern, or question receives a response in a timely
manner.

AB 481 outlines fifteen categories of equipment that is defined as “military equipment,” ranging from
remote piloted drone or robotic equipment to simunition firearms used only for training purposes. Of
these fifteen categories or equipment, the Truckee Police Department acquires and has available for use
three of the fifteen categories of equipment — two of the three categories of equipment are primarily or
solely used for training purposes (simunition firearms and rounds) or wildlife diversion (Pepperball
launcher and munitions and Bean-Bag shot-guns and rounds). The third category of equipment the
Truckee Police Department has consists of unarmed drones. The equipment outlined in the Equipment
List attached to Policy 709 is purchased with General Fund dollars and the Town’s prescribed purchasing
policy and procedures are adhered to when acquiring this equipment.

As indicated, AB 481 requires the Town Council to approve the purchase of compliant equipment through
the adoption of a policy. The draft Policy 709 authorizes the Truckee Police Department to replace the
items of military equipment in its inventory on a like-for-like basis if funds have been budgeted, but
prohibits acquiring different types of military equipment without Town Council approval. For example,
the policy will allow the Police Department to purchase three (3) Pepperball launchers and 750 rounds
of Pepperball munitions at a total cost of $7,000.00 with budgeted General Funds, since those items are
replacing expired items in the Police Department’s current inventory. However, the policy would not allow
the Police Department to purchase rubber bullets, armored vehicles, or military vehicles.

In compliance with newly passed AB 481, staff recommends that the Town Council adopt ordinance
2022-XX adopting Truckee Police Department Policy 709 - Military Equipment Funding, Acquisition, and
Use Policy. Ordnance 2022-XX fulfills the requirements of AB 481 and applies for FY 2022-23. Going
forward, the annual review of Policy 709 and associated equipment list will occur in alignment with the
Town’s budget process.

Priority:

Enhanced Communication Climate and Greenhouse Gas Reduction Housing
Infrastructure Investment X | Emergency and Wildfire Preparedness | X | Core Service

Fiscal Impact:

None.

Public Communication:
Agenda posting

Website posting

Chief’'s Advisory Committee

Attachments:

EXHIBIT A: Truckee Police Department Military Equipment List

EXHIBIT B: Truckee Police Department Policy 709 - Military Equipment Funding, Acquisition, and Use
Policy



EXHIBIT C: Ordinance 2022-04 Adopting Truckee Police Department Policy 709 — Military Equipment
Funding, Acquisition, and Use Policy



DESCRIPTION QUANTITY CAPABILITIES  EXPECTED PRODUCT PURPOSE FISCAL LEGALRULES TRAINING COMPLIANCE COMPLAINT
(Military Item Per AB 481) (Sought or LIFESPAN DESCRIPTION (AUTHORIZED USE) IMPACT (REQUIREMENTS) (OVERSIGHT) PROCEDURE
Possessed) (MANUFACTURER) (INITIAL & YEARLY)
DJI Matrice 210 Existing: 1 Drone — Remote 2-5 years DJI Outlined in TPD Initial: N/A Federal Aviation Initial Pilot Training Team Supervisor TPD Policy 1020
(Drone) Piloted Policy 613 Administration  and Routine in-House  Oversight / Monthly Click Here
Click Here Yearly: $250 Regulations Training Reporting to Federal
(Maintenance) Aviation
Administration
DJI Phantom 4 Existing: 1 Drone — Remote 2-5years DJI Outlined in TPD Initial: N/A Federal Aviation Initial Pilot Training Team Supervisor TPD Policy 1020
(Drone) Piloted Policy 613 Administration  and Routine in-House  Oversight / Monthly Click Here
Click Here Yearly: $250 Regulations Training Reporting to Federal
(Maintenance) Aviation
Administration
DJI Mavic Pro Existing: 1 Drone — Remote 2-5 years DJI Outlined in TPD Initial: N/A Federal Aviation Initial Pilot Training Team Supervisor TPD Policy 1020
(Drone) Piloted Policy 613 Administration  and Routine in-House  Qversight / Monthly Click Here
Click Here Yearly: $250 Regulations Training Reporting to Federal -
(Maintenance) Aviation
Administration
Pepperball Launcher Existing: 9 Less Lethal Force 5-8 Years = Pepperball Inc. = Less Lethal force Initial: $4000 835a PC & California Peace Use of Force Review, = TPD Policy 1020
Option Compliance Federal and State Officers Standards & Internal Affairs .
q Click Here
Al End of Life o Yearly: $200 Case Law Training Investigation -
Wildlife Diversion  (maintenance) Certified Less Lethal Policy 1020
Sought: 3 -
Instructor led Training
Pepperball Munitions Existing:1900 Less Lethal Force 3 Years Pepperball Inc. = Less Lethal force = Initial: $3000 835a PC & California Peace Use of Force Review, = TPD Policy 1020
f Compliance Re-Stock i i .
All End of Life Option ( ) Federal and State Officers S.ta.ndards & Internz?ll Af.falrs Click Here
- o . Case Law Training Investigation -
Wildlife Diversion  yearly: N/A Certified Less Lethal Policy 1020
Sought: 750 -
Instructor led Training
Bean-Bag Shotguns Existing: 11 Less Lethal Force 30,000 Remington Less Lethal force Initial: N/A 835a PC & California Peace Use of Force Review, = TPD Policy 1020
Option Rounds Compliance Federal and State Officers Standards & Internal Affairs Click Here
. . . Yearly: $250 Case Law Training Investigation -
Wildlife Diversion  n\qaintenance Certified Less Lethal Policy 1020
Instructor led Training
Shotgun BeanBag Existing: 120 Less Lethal Force 5 Years Combined Less Lethal Force Initial: $1500 835a PC & California Peace Use of Force Review, = TPD Policy 1020
Round Option Systems Inc. Compliance (Re-Stock) Federal and State Officers Standards & Internal Affairs Click Here
Sought: 250 Case Law Training Investigation -
Wildlife Diversion ~ Yearly: N/A Certified Less Lethal Policy 1020
Instructor led Training
Simunition Firearms Existing: 6 Less Lethal Force 5-10 Years Simunition Training Initial: N/A N/A Simunition Certified Firearms Sergeant and TPD Policy 1020
(Training Only) Option for Training No Field Use Instructor Led Training ~ Training Manager Click Here
Yearly: $250 Oversight
Maintenance
Simunition Rounds Existing: 3750 Less Lethal Force 2-5 Years Simunition Training Initial:2500 N/A Simunition Certified Firearms Sergeant and TPD Policy 1020
(Training Only) Option for Training (Re-Stock) No Field Use Instructor Led Training ~ Training Manager

Sought: 4500

Yearly: N/A

Oversight

Click Here




Policy 709

Truckee Police Department

Truckee PD Policy Manual

Military Equipment Funding, Acquisition, and Use Policy

709.1 PURPOSE AND SCOPE

The purpose of this policy is to comply with Government Code § 7071 by providing guidelines for the
acquisition and use of “military equipment”, as that term is defined by Government Code § 7070, and
for fulfilling the reporting requirements of Government Code § 7072.1

709.1.1 DEFINITIONS

For purposes of this policy, “military equipment” consists of the following items listed in Government
Code § 7070:

Unmanned, remotely piloted, powered aerial or ground vehicles. (The Department DOES have
items in this category.)

Mine-resistant ambush-protected (MRAP) vehicles or armored personnel carriers, but excluding
police versions of standard consumer vehicles. (The Department does NOT have items in this
category.)

High mobility multipurpose wheeled vehicles (HMMWY), two-and-one-half-ton trucks, five-ton
trucks, or wheeled vehicles that have a breaching or entry apparatus attached, but excluding
unarmored all-terrain vehicles (ATVs) and motorized dirt bikes. (The Department does NOT
have items in this category.)

Tracked armored vehicles that provide ballistic protection to their occupants and use a tracked
system instead of wheels. (The Department does NOT have items in this category.)

Command and control vehicles that are either built or modified to facilitate the operational
control and direction of public safety units. (The Department does NOT have items in this
category.)

Weaponized aircraft, vessels, or vehicles of any kind. (The Department does NOT have items in
this category.)

! These statutes were adopted as part of AB 481 in 2021.



. Battering rams, slugs, and breaching apparatuses that are explosive in nature. This does not
include bolt cutters or a handheld, one-person ram. (The Department does NOT have items in
this category.)

. Firearms and ammunition of .50 caliber or greater, excluding standard-issue shotguns and
standard-issue shotgun ammunition. (The Department does NOT have items in this category.)

. Specialized firearms and ammunition of less than .50 caliber, including firearms and accessories
identified as assault weapons in Penal Code § 30510 and Penal Code § 30515, with the
exception of standard-issue firearms and ammunition. (The Department does NOT have items
in this category.)

. Any firearm or firearm accessory that is designed to launch explosive projectiles. (The
Department does NOT have items in this category.)

o Noise-flash diversionary devices and explosive breaching tools. (The Department does NOT
have items in this category.)

o Munitions containing tear gas or OC, excluding standard, service-issued handheld pepper spray.
(The Department DOES have items in this category.)

. TASER® Shockwave, microwave weapons, water cannons, and long-range acoustic devices
(LRADs). (The Department does NOT have items in this category.)

. Kinetic energy weapons and munitions, including 40 mm projectile launchers, bean bags, rubber
bullet, and specialty impact munition (SIM) weapons. (The Department DOES have items in this
category.)

o Any other equipment as determined by the Town Council or a state agency to require additional

oversight. (The Department does NOT have items in this category.)

709.2 POLICY

It is the policy of the Truckee Police Department that members of this department comply with the
provisions of Government Code § 7071 with respect to the acquisition and use of military equipment.

709.3 MILITARY EQUIPMENT COORDINATOR

The Chief of Police shall designate a member of the Department to act as the military equipment
coordinator. The responsibilities of the military equipment coordinator include but are not limited to:

(a) Acting as liaison to the Town Council for matters related to the requirements of this policy.

(b) Identifying equipment in the current possession of the Department, or equipment the Department
intends to acquire, which constitutes military equipment that requires approval by the Town Council.

(c) Conducting an inventory of all military equipment at least annually.



(d) Collaborating with any other law enforcement agency that may use military equipment within the
Town of Truckee.

(e) Preparing the annual military equipment report for submission to the Chief of Police and ensuring
that the report is made available on the department website (Government Code § 7072).

(f) Preparing for, scheduling, and coordinating the annual community engagement meeting required by
Government Code § 7072(b), including:

1. Scheduling the meeting within 30 days of submitting to the Town Council and publicly releasing the
annual military equipment report described below.

2. Publicizing the details of the meeting.

3. Preparing for public questions regarding the military equipment report and the Department’s
funding, acquisition, and use of military equipment.

(g) Establishing the procedure for a person to register a complaint or concern, or submit a question,
about the use of each type of military equipment, and how the Department will respond in a timely
manner. (Government Code § 7070(d)(7))

709.4 MILITARY EQUIPMENT INVENTORY

The Department possesses the items of military equipment listed in the table attached to this policy.
The table also lists the following (Government Code § 7070(d)(1-6)):

. The purposes and authorized uses of each type of military equipment.

. The fiscal impact of each type of military equipment, including the initial acquisition cost and
annual maintenance cost.

. The legal and procedural rules governing the use of each type of military equipment.

. The training (including POST training) that must be completed by any member of the

Department prior to the use of each type of military equipment, in order to ensure the full
protection of the public’s welfare, safety, civil rights, and civil liberties, and full adherence to this
policy.

. The mechanisms to ensure compliance with this policy, including which independent persons or
entities have oversight authority.

The Department may replace any of the items listed in the table with the same or functionally similar
items if the items possessed by the Department expire, are expended, reach the end of the
manufacturer’s warranty period or recommended service time, become unsafe to operate, or break or
wear out and replacement would be less expensive or less time-consuming than arranging for repairs.
The Department shall acquire such replacement items only to the extent budgeted funds are available,
and shall comply with the Town’s purchasing ordinance and policy. The Department shall not acquire
any types of military equipment not listed in the table until and unless the Town Council amends this
policy to allow such acquisitions.



709.5 APPROVAL

The Chief of Police or his or her authorized designee shall seek initial approval from the Town Council in
the form of an ordinance adopting the military equipment policy. (Government Code § 7071(a)(2)) The
Chief of Police or the authorized designee shall then request on an annual basis that the Town Council
review its previous adoption of an ordinance and consider renewing the ordinance. (Government Code
§ 7071(e)) As part of the approval process, the Chief of Police or the authorized designee shall ensure
the proposed military equipment policy is submitted to the Town Council and is available on the
Department website at least 30 days prior to any public hearing concerning the military equipment at
issue. (Government Code § 7071(b))

The military equipment policy must be approved by the Town Council prior to engaging in any of the
following (Government Code § 7071(a)(1)):

(a) Requesting military equipment made available pursuant to 10 USC § 2576a.

(b) Seeking funds for military equipment, including but not limited to applying for a grant, soliciting or
accepting private, local, state, or federal funds, in-kind donations, or other donations or transfers.

(c) Acquiring military equipment either permanently or temporarily, including by borrowing or leasing.

(d) Collaborating with another law enforcement agency in the deployment or other use of military
equipment within the Town of Truckee.

(e) Using any new or existing military equipment for a purpose, in a manner, or by a person not
previously approved by the Town Council.

(f) Soliciting or responding to a proposal for, or entering into an agreement with, any other person or
entity to seek funds for, apply to receive, acquire, use, or collaborate in the use of military equipment.

(g) Acquiring military equipment through any means not provided above.

709.6 COORDINATION WITH OTHER JURISDICTIONS

Other law enforcement agencies that are providing mutual aid to the Department shall comply with
their respective military equipment use policies in using military equipment while rendering mutual aid.

709.7 ANNUAL REPORT

The Chief of Police or the authorized designee shall submit a military equipment report to the Town
Council for each type of military equipment approved within one year of approval, and annually
thereafter for as long as the military equipment is available for use. (Government Code § 7072(a))

The Chief of Police or the authorized designee shall also make each annual military equipment report
publicly available on the Department website for as long as the military equipment is available for use.
The report shall include all information required by Government Code § 7072 for the preceding calendar
year for each type of military equipment in Department inventory. (Government Code § 7072(a))



709.8 COMMUNITY ENGAGEMENT

Within 30 days of submitting and publicly releasing the annual report, the Department shall hold at least
one well-publicized and conveniently located community engagement meeting, at which the general
public may discuss the report and the Department shall respond to public questions regarding the
funding, acquisition, or use of military equipment. (Government Code § 7072(b))



TOWN OF TRUCKEE
California

ORDINANCE 2022-04

AN ORDINANCE OF THE TOWN OF TRUCKEE ADOPTING A MILITARY EQUIPMENT USE
POLICY PURSUANT TO GOVERNMENT CODE SECTION 7071 (AB 481)

WHEREAS, Assembly Bill 481 enacted Government Code Sections 7070-7073,
establishing certain requirements pertaining to the acquisition and use of “military equipment” by
California law enforcement agencies; and

WHEREAS, Government Code Section 7070 defines “military equipment” as consisting
of 15 categories of items, most of which the Truckee Police Department does not have, has never
had, and is not likely to have in the foreseeable future, such as tracked armored vehicles or armed
aircraft; and

WHEREAS, the Truckee Police Department does have unarmed drones with cameras,
pepperball and bean bag systems used as both a less-than-lethal force option and for non-lethal
wildlife diversion, and “simunition” firearms and rounds used only for training, which are defined
as “military equipment” under Government Code Section 7070; and

WHEREAS, Government Code Section 7071 requires the Town Council to adopt by
ordinance a “military equipment use policy” in order for the Truckee Police Department to, among
other things, use its existing “military equipment”, acquire new “military equipment” (including
replacements for expired or worn out existing equipment), or collaborating with any other law
enforcement agency (such as an agency with a mutual aid agreement with the Truckee Police
Department) that might use “military equipment” in Truckee; and

WHEREAS, a draft military equipment use policy has been available on the Truckee
Police Department’s website for at least 30 days prior to the first reading of this ordinance,
pursuant to Government Code Section 7071(b); and

WHEREAS, the Town Council held a public hearing in connection with the adoption of this
ordinance and has considered this ordinance at an open session at a regular Town Council
meeting and provided for public comment in accordance with Government Code Section 54950
et seq, pursuant to Government Code Section 7071(c);

The Town Council of the Town of Truckee Does Ordain as Follows:

Section 1.  The recitals above are incorporated herein.

Section 2. Pursuant to California Government Code Section 7071(d), the Town Council finds
and determines as follows, with respect to Policy 709 — Military Equipment Funding, Acquisition,
and Use Policy attached hereto as Exhibit “A” and incorporated herein by reference (“the Policy”):

(A) The military equipment listed in the table in the Policy is necessary because there is no
reasonable alternative that can achieve the same objective of officer and civilian safety.



(B) The Policy will safeguard the public’s welfare, safety, civil rights, and civil liberties.

(© When and if replacement items are purchased for the items of military equipment listed in
the table in the Policy, the equipment is reasonably cost effective compared to available
alternatives that can achieve the same objective of officer and civilian safety.

(D) Prior use by the Truckee Police Department of items now classified as “military equipment”
by Government Code Section 7070 complied with the military equipment use policy that
was in effect at the time.

Section 3. The Policy is hereby adopted, including the table attached thereto. The Policy, as
it may be amended from time to time, shall be made available on the Truckee Police Department’s
website for as long as the Truckee Police Department has any military equipment available for
use.

Section 4. Pursuant to Government Code Section 7071(e), Town staff are directed to bring
this ordinance to the Town Council for review “at least annually” so that the Town Council may
vote on whether to renew the ordinance and determine whether each type of military equipment
has complied with the standards of approval set forth herein and in Government Code Section
7071(d).

Section 5. Truckee Police Department staff are directed to submit to the Town Council an
annual military equipment report for each type of military equipment approved by the Town
Council, and to make each such report available on the Truckee Police Department website for
as long as military equipment is available for use. Each report shall contain the information
required by Government Code Section 7072(a). Truckee Police Department staff are further
directed to hold an annual community engagement meeting pursuant to Government Code
Section 7072(b), within 30 days of submitting and releasing the annual military equipment report.

Section 6. If any provision of this ordinance or the application thereof to any person or
circumstances is held by a court of competent jurisdiction to be invalid, such invalidity shall not
affect other provisions or applications, and to this end the provisions of this ordinance are declared
to be severable.

Section 7. The Town Clerk is hereby directed to publish this ordinance or a summary thereof
in accordance with the law.



* k k* %

The foregoing ordinance was introduced at a regular meeting of the Truckee Town

Council heldonthe____ day of , 2022, and adopted at aregular meeting of the Truckee
Town Council, on the day of , 2022; , moved for the adoption, the
motion was seconded by and was carried by the following vote:
AYES:
NOES:
ABSENT:

Courtney Henderson, Mayor

ATTEST: APPROVED AS TO FORM:

Judy Price, MMC, Town Clerk Andy Morris, Town Attorney



Exhibit A

Policy 709 — Military Equipment Funding, Acquisition, and Use Policy



Date: May 24, 2022

Honorable Mayor and Council Members:
Author and title: Jessica Thompson, Senior Engineer
Title: Truckee River Legacy Trail Phase 4A C0702—Contract Award

Approved By: Jen Callaway, Town Manager

Recommended Action: Town Council to:

1. Authorize the Town Manager to award and execute the Truckee River Legacy Trail Phase 4A
contract to Mercer-Fraser Company in the amount of $12,395,287.32 and authorize a
contingency amount of $1,239,528 (10%) for a total not to exceed amount of $13,634,815.32.

2. Reject Walsh Construction Company bid protest and waive minor defects and inconsistencies
in the Mercer-Fraser Company bid;

3. Authorize staff to explore alternative bridge designs for the Truckee Springs Bridge;

4. Authorize the Town Manager to execute an amendment to the Truckee Springs Cost Share
Agreement with the Truckee Donner Land Trust as outlined in this staff report;

5. Authorize the Town Manager to execute a task order with NV5 for material inspection and
testing in the amount of $114,030.98; and

6. Amend the budget for C0702 as outlined in the Fiscal Impact section of this staff report.

Discussion: Truckee River Legacy Trail Phase 4A consists of construction of a 10-12 foot wide Class 1
multi-use trail along the south side of the Truckee River between the west end of South River Street
and the western town limits. The project would also include a pedestrian bridge across the Truckee
River, extension of South River Street with a vehicle bridge to a trailhead parking lot, and a spur to the
Cottonwood Restaurant with a second pedestrian bridge. The project includes riverbank restoration and
a trail to the river at the Donner Creek Confluence with the Truckee River on West River Street,
restoration of existing wetlands and a portion of a small creek within the project area, and a new
Truckee Donner Public Utility District (TDPUD) water line connecting existing waterlines on West River
Street to existing waterlines on South River Street will also be incorporated into the project.

The project construction bid was publicly advertised on February 23, 2022. Bids were received from
three contractors on April 15, 2022. The low bidder was Mercer-Fraser Company and the bid results
were presented to Council on April 26,2022. The bid tabulation is included as Attachment 1.

Table 1: Bid Summary

Contractor Bid Amount

Herback General Engineering $13,170,160.23

Walsh Construction Company $12,489,209.25

Mercer-Fraser Company $12,395,287.32*apparent low bid

The Engineer’s estimate for the project was $8.2 million and the apparent low bid is $12,395,287, which
is $4.2 million (50 percent) above the Engineer’s Estimate. The Construction Bid for the bridge over the



Truckee River was approximately 2.5 times the Engineer’s Estimate for that bridge, and thus represents
the majority of the overall project bid which is in excess of the Engineer’s Estimate.

Bid Protest

Staff received a bid protest letter from Walsh Construction Company on April 21, 2022 and a supplement
letter on April 29, 2022. Both documents are included as Attachments 2 and 3. The supplement does
not need to be officially considered as it was received after the bid protest deadline, however, no
substantially new information was provided in the supplement. Mercer-Fraser Company’s response to
the bid protest is included as Attachment 4. The items that Walsh is protesting (and staff's summary
responses shown in italics) are as follows:

1. Mercer-Fraser’s bid is nonresponsive as it fails to comply with the requirements of the contract
documents.

a. Failure to list material fabricators. Mercer-Fraser has confirmed that, consistent with the
bid specifications, they will be self performing any items not listed to be performed by a
contractor, or the subcontractor’s work is less than an estimated Y2 of 1% of the contract
amount for the item.

b. Failure to list two projects completed within two years similar to this project. Mercer-Fraser
did provide a list of projects (5) that ranged from work performed between 2017-2022.
Also, the requirement to list completed projects appeared in the contract special
conditions, not in the list of requirements for all bidders. As a result, bidders were not
required to list projects within a specific time frame and Mercer-Fraser's lack of a project
list in its bid does not constitute non-compliance with the requirements for bidders. To the
extent any deviation exists, it is immaterial and can be waived.

c. Failure to identify and provide qualifications for superintendent and micro-pile foreman.
Staff believes the contractor has adequate qualifications to do the work and the omission
of this information did not give Mercer-Fraser an unfair advantage. The subcontractor was
listed with the bid submittal. As with the requirement to list completed projects, the
requirement to identify and provide qualifications for the superintendent and micro-pile
foreman applies only to the contractor to which the contract is awarded, not to all bidders.
As a result, the omission of this information from Mercer-Fraser's bid does not constitute
non-compliance with the requirements for bidders. To the extent any deviation exists, it is
immaterial and can be waived.

2. Mercer's bid failed to comply with the listing Law and should therefore be rejected as non-
responsive. Based on Mercer-Fraser’s response, staff believes the bid was consistent with the
listing Law.

3. The flaws in Mercer’s bid fail to comply with the Contract Documents, provide a potential
competitive advantage and render Mercer's bid non-responsive. Staff believes the bid
inconsistencies were minor, did not give Mercer-Fraser an unfair advantage, and the bid is valid.
Moreover, compliance with the contract documents is not required of bidders, only of the
contractor to whom the contract is awarded, and only once the contract has been executed.

Staff is recommending that the bid protest is rejected and minor defects and inconsistencies in the
Mercer-Fraser Company bid are waived.

Funding Partners
The Town has funding agreements in place or in progress with both the Truckee Donner Land Trust
(TDLT) and Truckee Donner Public Utility District (TDPUD), summarized below.

Town of Truckee

e The Town will fund 100% of the paved trails for the connection from the trailhead to the western
Town limits, the “J-line” connection from the main trail to Cottonwood, and a few soft surface
connections to the river and parking lot at Cottonwood. The Town is also funding the civil
infrastructure (not planting) for the Donner Creek Confluence area.



Truckee Donner Land Trust (TDLT)

e TDLT and the Town will split the design and construction costs for the pedestrian bridge with
TDLT paying 75% and the Town paying 25% of the bridge costs.

o TDLT will fund 100% of the design of the trailhead infrastructure in the Truckee Springs parcel,
including the South River Street road extension, small vehicle bridge over existing drainage,
parking lot, trail connection to the pedestrian bridge, and the soft surface trail improvements. The
Town will fund the trail connection connecting the parking lot and the Legacy Trail.

Truckee Donner Public Utility District (TDPUD) Water Line

e TDPUD agrees to reimburse the Town for 100 percent of the actual construction costs associated
with the TDPUD waterline.

The TDLT agreement has a meet and confer requirement if the bridge bid is above $2.5 million or the
trailhead is above $800,000 to discuss possible means of reducing the cost, including revising the bridge
design or eliminating items, as well as the possibility of TDLT raising additional funds. Staff has discussed
these options for moving forward with TDLT and TDLT has indicated they are supportive of pursing an
alternative bridge design subsequent to the contract award. It is uncertain as to the amount of cost
savings that could be realized with a different bridge, but staff anticipates they could be in the $1 to $2
million dollar range. Should Council award the construction contract, the Town will work with the
contractor and project engineer to develop a bridge alternative, the cost for which (including the bridge,
abutments, and wingwalls) is anticipated to be available in mid July.

In addition, TDLT has committed to the following in terms of funding:

1. Deposit $3.3 million with the Town within 10 days of the bid award

2. Deposit an additional $1.65 million with the Town by July 1, 2022.

3. Continue to fund raise to fund their complete fair share, assuming 75 percent of the bridge costs
and 100 percent of the trailhead, parking, and associated connection costs. This additional
amount is estimated to be $1,540,339 based on the current bid but could potentially be
significantly less if an alternative, less-expensive bridge is constructed.

Ideally, the bridge costs will be split 75%/25% as previously agreed upon. However, if TDLT is unable to
raise funds for their fair share and additional funding is still required even with an alternative, less-
expensive bridge, staff recommends that the Town Council approve the use of Measure R funds to make
up any funding shortfalls. The funding shortfall is currently estimated to be $1,540,339.38 based on the
originally-proposed stress ribbon bridge and a 10% construction contract contingency (which may not be
used in its entirety). The actual shortfall will likely be much less with an alternative bridge and unexpended
contingency.

The cost share agreement between the TDLT and the Town will require an amendment to reflect the
changes described above. The draft amendment is included as Attachment 5. The amendment includes
the description of how the funds will be split above the original $2,500,000 estimate and the timing of
when the funds shall be provided by the TDLT. This additional funding commitment will be executed prior
to the Town signing the contract for the project.

Staff is recommending that Council award the bid to Mercer-Fraser Company. Town Council does have
the option to reject the/all bids at this time instead of awarding the contract. If Council chooses to reject
the bid, staff would recommend re-bidding the project in late summer or fall of 2022 without the bridge
for construction during the summer of 2023. This option could result in more bids being received,
although lower prices are not guaranteed.



Status of Permitting

Staff is still finalizing permits with California Fish and Wildlife, US Army Corp of Engineers, and Lahontan
Regional Water Board. The California Fish and Wildlife and Lahontan Regional Water Board permits are
anticipated to be received by late May or early June but the Army Corp permit may be further delayed.
Staff will work diligently to acquire the permits as soon as possible but has also evaluated what work can
be initiated in the absence of the permits that are only related to work that would impact wetlands or
floodplains. Based on this evaluation, staff believes a significant amount of work can be accomplished
on the trail and bridge abutments prior to acquiring the floodplain and wetland permits and, therefore,
recommends proceeding with the contract award and initiation of construction.

NV5 Material Testing and Inspection

In conjunction with the contract award for construction, staff is also recommending that a new task order
with NV5 is authorized to provide materials testing and specialized inspections related to the bridge and
retaining wall. The Town has a 5 year on-call contract with NV5. The scope of work is included in
Attachment 6. The total cost of the work is estimated at $114,030.98, which is significantly higher than
what is typically required for a construction project but necessary because of the complexity associated
with the bridge construction and soil nail wall. The NV5 work will also be split between the funding
partners based on the amount of work for each entity.

Priority:
Enhanced Communication | X | Climate and Greenhouse Gas Reduction Housing
X | Infrastructure Investment Emergency and Wildfire Preparedness Core Service

Fiscal Impact: The total construction cost for the Project is estimated to be $14,360,511.05, which
includes a 10% contingency and various construction management and permitting costs. The breakdown
of the various parts of the trail is provided in Table 2:

Table 2: Summary of Estimated Construction Costs

Section Description Estimated Cost
A | General (Mobilization, Stormwater BMPs, Traffic Control, etc.) 1,538,400.00
B | Legacy Trail A Line (Class 1 Trail from Parking Lot to West) 1,466,532.00
C | Legacy Trail J Line (Class 1 Trail to Cottonwood) 2,690,228.32
D | South River Street Extension, Trailhead Parking Lot and H Line to 904,307.00
Bridge
E | Truckee Springs Pedestrian Bridge 5,463,120.00

G | Donner Creek Confluence Restoration 79,950.00

Subtotal 12,395,287.32

1,239,529.73
725,694.00

Construction Contract Contingency (10%)

Construction Engineering/ Materials Testing/Permits/Construction
Support

Total

$
$
$
$
$
TDPUD Water Line (excludes portion on the bridge) $ 252,750.00
$
$
$
$
$

14,360,511.05




Per the existing agreement, the costs for the construction of the bridge will be split 75%/25% between
the TDLT and the Town respectively. There are some costs in the bridge construction that will be paid
for by the TDPUD for incorporating the water line. The “General” items Row A will be split between the
various entities based on the proportion of the cost of each entities’ non-general construction items to the
total cost of non-general construction items. Below is a summary of the fair share amounts of the Town,
TDLT, and TDPUD.

Table 3: Construction Estimate Cost Split

Construction
Agency Amount With 10% Cont. for Construction and CM costs
TDLT $ 5,600,092 $ 6,490,339
TOT $ 6,354,344 $ 7,349,813
TDPUD $ 440,852 $ 520,359
Total $ 12,395,288 $14,360,511

Below is a summary of the potential funding shortfall, assuming a 10% construction contract
contingency and the project is constructed per the bid.

Table 4: Project Cost Delta

Project Completion
Project Completion Current Commitment
Agency Cost Total Delta
TDLT $ 6,490,339 $ 4,950,000 $ 1,540,339
TOT $ 7,349,813 $ 7,349,813 $ 0
TDPUD $ 520,359 $ 520,359 $ 0
Total $ 14,360,511 $ 12,820,172 $ 1,540,339

In order to fund the construction contract, staff is proposing a budget amendment. The proposed
budget for CIP C0702 that reflects the construction costs and cost splits is provided below:

Table 5: Proposed Budget Amendment for Truckee River Legacy Trail Phase 4A

Funding Sources

FY 21/22

FY 22/23

FY 23/24

Total

Measure R Sales
Tax Fund

$1,678,610

$3,000,000

$3,249,813

$7,928,423

Private
Contributions
(TDLT Hard
Commitment)

$ 3,300,000

$1,650,000

$0

$4,950,000

Private
Contributions
(TDLT Soft
Commitment)*

$0

$0

$1,540,339

$1,540,339

Trails Amenities
Contributions

$6,390

$0

$0

$6,390

Private
Contributions
(TDPUD)

$0

$440,852

$79,507

$520,359

Inter-government
Contributions

$141,109

$0

$0

$141,109

Total

$5,126,109

$5,090,852

$4,869,659

$15,086,620

Expenditures

FY 21/22

FY 22/23

FY 23/24

Total




Design $678,610 $0 $0 $678,610
Construction $4,447,499 $5,090,852 $4,869,659 $15,008,010
Total $5,126,109 $5,090,852 $4,869,659 $15,086,620
*Pursued through fundraising or alternative bridge. If not realized, the Town funds the difference
through Measure R.

At the April Council meeting, staff indicated that a grant was applied for in February. The grant award
date was pushed out to the middle or end of summer. It is unclear if the Town could still use the grant if
it is awarded for this project.

Public Communication: Ongoing communication with the property owners, TDPUD, and TDLT.

Attachments:

Bid Summary

Bid Protest

Supplemental Bid Protest

Mercer-Fraser Bid Protest Response

Draft Amendment for Cost Share Agreement
Scope of Work for NV5

oapwWNE



BID TABULATION SHEET

TRUCKEE RIVER LEGACY TRAIL, PHASE 4

CIP C0702
15-Apr-22
CONTRACTOR: Mercer-Fraser Walsh Herback
A1. General ltems
Item No. Item Description caltsr:::(si::ec' Town Section Units E;::::i:’d Amount Amount Amount
Unit Price Unit Price Unit Price
1 Mobilization 9-1.16D 10-1.04 LS 1]$ 1,000,000.00 | $ 1,000,000.00 | $ 1,191,516.00 | § 1,191,5616.00 | $ 1,651,274.00 | $ 1,651,274.00
2 Construction Survey 5-1.26 10-1.05 LS 118 125,000.00 | $ 125,000.00 | $ 95,000.00 | $ 95,000.00 | § 95,000.00 | $ 95,000.00
5-1.20, 7-1.03, 7-

3 Maintaining Traffic 1.04 10-1.07 LS 118 50,000.00 | $ 50,000.00 | $ 55,000.00 | $ 55,000.00 | $ 65,000.00 | $ 65,000.00
4 Pothole Utilities 10-1.08 LS 118 25,000.00 | $ 25,000.00 | $ 25,000.00 | § 25,000.00 | $ 20,000.00 | $ 20,000.00
5 TRI Pre and Post Construction Inspection 10-1.08 LS 118 18,000.00 | $ 18,000.00 | $ 33,000.00 | $ 33,000.00 | $ 10,000.00 | $ 10,000.00
6 Dewatering/Temporary Diversion 10-1.31 LS 118 45,000.00 | § 45,000.00 | § 40,000.00 | $ 40,000.00 | $ 57,000.00 | $ 57,000.00

Erosion Control Plan Implementation & 13-1.01, 13-1.02,
7 Maintenance 16-2.03 13-1.04 LS 1]$ 225000.00 | $ 225,000.00 | $  350,000.00 | 350,000.00 | §  256,000.00 | § 256,000.00

Plant Establishment and Maintenance 10-1.29 Ls
8 118 25,000.00 | $ 25,000.00 | $ 57,000.00 | $ 57,000.00 | $ 25,000.00 | $ 25,000.00

Weed Management 10-1.29 LS
9 118 20,000.00 | $ 20,000.00 | $ 11,000.00 | $ 11,000.00 | $ 25,000.00 | $ 25,000.00
10 Rain Event Action Plan 13-1.02 EA 3|8 300.00 | § 900.00 | § 200.00 | $ 600.00 | $ 900.00 | § 2,700.00

Storm Event Sampling (Per location assumes 3

samples per location 13-1.02 EA 38 750.00 | § 2,250.00 | $ 300.00 | § 900.00 | § 1,600.00 | $ 4,800.00
12 Storm Event Monitoring (Per Day) 13-1.02 EA 9|% 250.00 | § 2,250.00 [ $ 300.00 | $ 2,700.00 | $ 900.00 | § 8,100.00

Town of Truckee - General Items $ 1,538,400.00 $ 1,861,716.00 $ 2,219,874.00




BID TABULATION SHEET

TRUCKEE RIVER LEGACY TRAIL, PHASE 4

CIP C0702
15-Apr-22
CONTRACTOR: Mercer-Fraser Walsh Herback
A2. Town of Truckee A Line
Item No. Item Description Caltrans. Spec. Town Section Units Es"ma.md Amount Amount Amount
Section Quantity
Unit Price Unit Price Unit Price

Clearing and Grubbing (includes trees < 8" dia.) 172 10-1.09

13 LS 118 125,000.00 | $ 125,000.00 | $ 80,000.00 | $ 80,000.00 | $ 123,000.00 | $ 123,000.00
Remove and Dispose of Tree (8" dia. To 12" dia) 10-1.09

14 EA 63| $ 600.00 | § 37,800.00 | $ 325.00 | $ 20,475.00 | $ 525.00 | § 33,075.00
Remove and Dispose of Tree (>12" dia. To 23" 10-1.09

15 dia) EA 5($ 750.00 | § 3,750.00 [ $ 450.00 | § 2,250.00 | $ 700.00 | § 3,500.00
Remove and Dispose of Tree (>23" dia.) 10-1.09

16 EA 118 1,000.00 | $ 1,000.00 | $ 1,500.00 | § 1,500.00 | § 850.00 | § 850.00
Roadway Excavation 19-2 10-1.10

17 CcY 925 | $ 75.00 | $ 69,375.00 | $ 80.00 | $ 74,000.00 | $ 116.00 | $ 107,300.00
Imported Borrow 19-7 10-1.11

18 Ton 4213 65.00 | § 2,730.00 [ $ 14.00 | $ 588.00 | $ 52.00 | § 2,184.00
Ht;(dMlesphall(FGM-ZS, Type A, /2" max- 92,39 10-1.14

19 med) Ton 922 |$ 275.00 | § 253,550.00 | § 250.00 | § 230,500.00 | $ 223.00 |8 205,606.00
Finishing Roadway/Trail 22 10-1.13

20 LS 118 150,000.00 | $ 150,000.00 | $ 6,500.00 | $ 6,500.00 | $ 36,000.00 | $ 36,000.00
Class 2 Aggregate Base (3/4") 26 10-1.15

21 CcY 1,440 | $ 150.00 | $ 216,000.00 | § 95.00 | $ 136,800.00 | $ 117.00 | $ 168,480.00
Decomposed Granite Shoulder 20-5.03D 10-1.16

22 QY| 290 | $ 175.00 | $ 50,750.00 | $ 225.00 | $ 65,250.00 | $ 161.00 | § 46,690.00
Resurfaced Soft Surface Trail - Within the

10-1.32

Floodplain

23 SF 860 | $ 15.00 [ $ 12,900.00 | $ 450($ 3,870.00 | $ 3.00($ 2,580.00
:isozr;:‘::d Soft Surface Trail - Outside of 10-1.33

24 SF 1,250 | $ 13.00 [ $ 16,250.00 | $ 3.00($ 3,750.00 | $ 3.00($ 3,750.00
Native Surface Trail 10-1.39 SF

25 2259 13.00 [ $ 2,925.00 | $ 225($% 506.25 | $ 3.00($ 675.00
Precast Three-Sided RCB with Concrete 10-1.21

26 Footings, Headwalls and Wingwalls Ls 1]$  150,00000 | § 150,000.00 | $  90,000.00 | 90,000.00 [ $  130,300.00 | 130,300.00
15" HDPE Pipe 64 10-1.22

27 LF 1128 225.00 | § 25,200.00 | $ 125.00 | $ 14,000.00 | $ 225.00 | § 25,200.00
18" HDPE Pipe 64 10-1.22

28 LF 60|$ 250.00 | § 15,000.00 | $ 145.00 | $ 8,700.00 | $ 230.00 | § 13,800.00
Concrete Headwall 51, 52, 90 10-1.20

29 EA 2|3 40,000.00 | § 80,000.00 | $ 35,000.00 | § 70,000.00 | $ 21,000.00 | $ 42,000.00
Tensioned Cable Safety Railing 83 10-1.25

30 LF 95 |$ 130.00 | $ 12,350.00 | $ 225.00 | $ 21,375.00 | $ 385.00 | § 36,575.00
Flared End Section 70-5.02, 72-2.02B 10-1.36

31 EA 1213 850.00 | § 10,200.00 | $ 1,000.00 | § 12,000.00 | $ 3,500.00 | $ 42,000.00
Subsurface Drain with 6-Inch Perforated Pipe 64 10-1.45

32 LF 60|$ 150.00 | $ 9,000.00 [ $ 34.00 | $ 2,040.00 | $ 32.00|$ 1,920.00
Class | Rock Riprap 72 10-1.12

33 SF 700 | $ 40.00 | § 28,000.00 | $ 8.00($ 5,600.00 | $ 14.00 [ $ 9,800.00
Class Ill Rock Riprap 72 10-1.12

34 SF 945 [ $ 50.00 | § 47,250.00 | § 17.00 | $ 16,065.00 | $ 14.00 [ $ 13,230.00
Drain Rock Cross Drain 10-1.35 EA

35 1213 2,000.00 | $ 24,000.00 | $ 1,500.00 | § 18,000.00 | $ 2,100.00 | $ 25,200.00
Revegatation Treatment A - Upland Seed Mix 10-1.29 SF

36 26,475 | $ 020($ 5,295.00 | $ 050 |$ 13,237.50 | $ 025[% 6,618.75
Regevetation Treatment A - Seasonal Riparian
\Wetland Seed Mi 10-1.29

37 stland Seed Mix SF 300[ § 10.00 | § 3,000.00 | § 0.50|$ 150.00 | $ 850|$ 2,550.00
Revegetation Treatment B - Wetland Seed Mix 10-1.29 SF

38 1157 | $ 500 % 5,785.00 | $ 050|$ 578.50 | § 3.00($ 3,471.00
Revegetation Treatment B - Upland Seed Mix 10-1.29 SF

39 15110 [ § 0209 3,022.00 | $ 050($ 7,555.00 | $ 0259 3,777.50
Import Topsoil 10-1.29 cYy

40 30/$ 160.00 | $ 4,800.00 [ $ 143.00 | $ 4,290.00 | $ 61.00 | $ 1,830.00
[ADA Parking Sign 82.3 10-1.27 EA

4 118 500.00 | § 500.00 | § 1,500.00 | § 1,500.00 | § 500.00 | § 500.00
Cultural Resources Sign 82.3 10-1.27

42 EA 118 1,500.00 | $ 1,500.00 | § 900.00 | § 900.00 | § 1,260.00 | $ 1,260.00
Interpretive Sign (Site Prep and install only) 823 10-1.27

43 EA 6]8% 500.00 | § 3,000.00 | $ 750.00 | $ 4,500.00 | $ 300.00 | § 1,800.00
No Motor Vehicles Sign 82.3 10-1.27

44 EA 118 500.00 | § 500.00 | § 900.00 | § 900.00 | § 625.00 | § 625.00
Stay on Trail Sign 82.3 10-1.27

45 EA 2|3 500.00 | § 1,000.00 | $ 900.00 | $ 1,800.00 | § 625.00 | § 1,250.00
Single 6" White Stripe (Paint) 84 10-1.28

46 LF 180 | § 15.00 [ $ 2,700.00 [ $ 440|9$ 792.00 | $ 3.00($ 540.00
Single 4" Stripe (W hite or Blue Paint) 84 10-1.28

47 LS 118 15,000.00 | $ 15,000.00 | $ 1,000.00 | § 1,000.00 | § 14,000.00 | $ 14,000.00
[ADA Symbol 84 10-1.28

48 EA 118 500.00 | § 500.00 | § 220.00 | $ 220.00 | $ 400.00 | $ 400.00
Bench Location Preparation, Concrete Pad and
Bench Anchor St 10-1.30

49 ench Anchor System EA 3[s 3,000.00 | § 9,000.00 | § 1,300.00 | § 3,900.00 [ § 925.00 | § 2,775.00




BID TABULATION SHEET

TRUCKEE RIVER LEGACY TRAIL, PHASE 4

CIP C0702
15-Apr-22
CONTRACTOR: Mercer-Fraser Walsh Herback
Bench 10-1.30
50 EA 3 3,500.00 [ $ 10,500.00 | $ 5,000.00 | $ 15,000.00 | $ 1,620.00 | $ 4,860.00
Pet Waste Station 10-1.30
51 EA 3 600.00 | § 1,800.00 | $ 1,100.00 | § 3,300.00 | $ 700.00 | § 2,100.00
Bear Proof Trash Enclosure 10-1.30
52 EA 3 10,000.00 | $ 30,000.00 | $ 4,400.00 | $ 13,200.00 | $ 3,020.00 | § 9,060.00
Bike Repair Station 10-1.30
53 EA 1 5,000.00 | $ 5,000.00 | $ 7,500.00 | $ 7,500.00 | $ 2,685.00 | § 2,685.00
Drinking Fountain 10-1.30
54 EA 1 10,000.00 | $ 10,000.00 | $ 7,500.00 | $ 7,500.00 | $ 11,000.00 | $ 11,000.00
Split Rail Fence 10-1.41
55 LF 100 100.00 | $ 10,000.00 | $ 100.00 | $ 10,000.00 | $ 65.00 | § 6,500.00
Rock Excavation (Contingent Item) 10-1.46
56 CcY 1 600.00 | § 600.00 | § 2,200.00 | $ 2,200.00 | $ 1,200.00 | $ 1,200.00
Town of Truckee - A Line $ 1,466,532.00 $ 983,792.25 $ 1,152,517.25




BID TABULATION SHEET

TRUCKEE RIVER LEGACY TRAIL, PHASE 4

CIP C0702
15-Apr-22
CONTRACTOR: Mercer-Fraser Walsh Herback
B. Town of Truckee - J Line
Item No. Item Description Caltrans. Spec. Town Section Units Es"ma.md Amount Amount Amount
Section Quantity
Unit Price Unit Price Unit Price
Clearing and Grubbing (includes trees < 8" dia.) 172 10-1.09 Ls
57 118 40,000.00 | § 40,000.00 | § 30,000.00 | $ 30,000.00 | $ 69,800.00 | $ 69,800.00
Remove and Dispose of Tree (8" dia. To 12" dia) 10-1.09
58 EA 30($ 900.00 | § 27,000.00 | $ 325.00 | § 9,750.00 | $ 525.00 | § 15,750.00
Remove and Dispose of Tree (>12" dia. To 23" 10-1.09
59 dia) EA 4419 1,200.00 | $ 52,800.00 | § 450.00 | $ 19,800.00 | $ 700.00 | § 30,800.00
Remove and Dispose of Tree (>23" dia.) 10-1.09
60 EA 15]8$ 2,500.00 [ $ 37,500.00 | $ 1,500.00 | § 22,500.00 | $ 955.00 | § 14,325.00
Roadway Excavation 19-1,19-2, 19-3 10-1.10
61 CY 1,020 | % 80.00 | § 81,600.00 | $ 125.00 | $ 127,500.00 | $ 109.00 | § 111,180.00
Imported Borrow 19-7 10-1.11 Ton
62 45]$ 100.00 | $ 4,500.00 | $ 14.00 | $ 630.00 | § 52.00 | § 2,340.00
- » o max
H(:dMlesphall(PGGA 28, Type A, %" max. 02,30 10114 ToN
63 med) 305|$ 290.00 | § 88,450.00 | $ 245.00 | $ 74,725.00 | $ 223.00 | $ 68,015.00
Finishing Roadway 22 10-1.13 LS
64 118 35,000.00 | $ 35,000.00 | $ 5,000.00 | $ 5,000.00 | $ 18,500.00 | $ 18,500.00
Class 2 Aggregate Base (3/4") 26 10-1.15 cy
65 418 | $ 200.00 | § 83,600.00 | $ 100.00 | $ 41,800.00 | $ 142.00 | § 59,356.00
Decomposed Granite Shoulder 20-5.03D 10-1.16 cYy
66 343 190.00 | $ 6,460.00 | $ 375.00 | § 12,750.00 | $ 225.00 | 7.,650.00
1 1/2 Drain Rock Shoulder 10-1.16 cY
67 26|8% 250.00 | § 6,500.00 | $ 130.00 [ $ 3,380.00 | $ 506.00 | § 13,156.00
Rockery Wall - Downhill, Up to 6" in Height 68-2.02F 10-1.18 SF
68 1,570 | § 150.00 | $ 235,500.00 | § 100.00 | $ 157,000.00 | $ 80.00 | § 125,600.00
Eockhs:ryWaIL Downhill, 6' < to 9' Exposed 68.2.00F 10118 sk
69 elg 2270 [ $ 225.00 | § 510,750.00 | § 90.00 [ $ 204,300.00 | $ 115.00 | § 261,050.00
Soil Nail Wall - with Soldier Pile Wall Fagade - 19-3.01C(4),
Uphill Sid 68.202 o147 SF
70 phil Side - 3750($ 225.00 | $ 843,750.00 | $ 240.00 | § 900,000.00 | § 226.00 | $ 847,500.00
Rock Slope Protection 72 10-1.12 SF
71 4,620 | $ 25.00 | $ 115,500.00 | $ 9.00|$ 41,580.00 | § 14.00 [ $ 64,680.00
Paved Shoulder Swale 11%1111‘; 11%'11 12:; SF
72 SN 30/8$ 150.00 | $ 4,500.00 [ $ 30.00 | $ 900.00 | § 14.00 [ $ 420.00
12" HDPE Pipe with Concrete Slurry 64, 19-3.02E 10-1.22 LF
73 518 160.00 | § 8,160.00 | $ 115.00 [ $ 5,865.00 | $ 152.00 | § 7,752.00
Class Ill Rock Riprap 72 10-1.12 SF
74 135|§ 45.00 | § 6,075.00 | $ 15.00 | $ 2,025.00 | $ 313.00 | $ 42,255.00
Drain Rock Cross Drain 10-1.35 EA
75 118 4,000.00 | $ 4,000.00 | $ 1,800.00 | § 1,800.00 | § 2,200.00 | $ 2,200.00
Prefabricated Truss Bridge, including Abutments 10-1.38 EA
76 and all Shoring 1]$ 27500000 | S 27500000 | $  375,000.00 | § 375,000.00 | $  278,000.00 | § 278,000.00
| Anti-Grafitti Coating 78-4.06 10-1.20
77 SF 470 | $ 4008 1,880.00 | $ 11.00 | $ 5,170.00 | $ 10.00 [ $ 4,700.00
Rock-Lined Ditch 72-2 10-1.19 LF
78 91$ 65.00 | § 5,915.00 [ $ 18.00 | § 1,638.00 | § 27.00|$ 2,457.00
Native Surface Trail 10-1.39 SF
79 1,000 | $ 15.00 [ $ 15,000.00 | $ 1.00|$ 1,000.00 | § 3.00($ 3,000.00
Minor Concrete (Sidewalk) 73, 90 10-1.20 SF
80 720 | $ 30.00 | $ 21,600.00 | $ 33.00 | $ 23,760.00 | $ 26.00 | $ 18,720.00
Revegatation Treatment A - Upland Seed Mix 10-1.29 SF
81 16,280 | $ 020§ 3,256.00 [ $ 075($ 12,210.00 | $ 0259 4,070.00
Regevetation Treatment A - Seasonal Riparian
Wetland Seed Mi 10-1.29
82 fand Seed Mix SF 200 $ 10.00 | § 2,000.00 | $ 0.75]$ 150.00 | $ 800 |$ 1,600.00
Way Finding Sign 82-3 10-1.27 EA
83 2|% 500.00 | § 1,000.00 | $ 950.00 | $ 1,900.00 | § 650.00 | § 1,300.00
Cultural Resources Sign 82-3 10-1.27
84 EA 118 500.00 | § 500.00 | § 950.00 | § 950.00 | § 1,260.00 | $ 1,260.00
Avalance Sign 82-3 10-1.27
85 EA PAR] 500.00 | § 1,000.00 | $ 950.00 | $ 1,900.00 | § 650.00 | § 1,300.00
Bicycle Steep Descent Sign 82-3 10-1.27
86 EA 118 500.00 | § 500.00 | § 950.00 | § 950.00 | § 650.00 | § 650.00
Pipe Railing 10-1.37
87 LF 648 | $ 14434 | § 93,532.32 [ § 175.00 | $ 113,400.00 | $ 76.00 | $ 49,248.00
Tensioned Cable Safety Railing 83 10-1.25
88 LF 645 [ $ 120.00 | $ 77,400.00 | $ 230.00 | $ 148,350.00 | $ 385.00 | § 248,325.00
Subtotal Town of Truckee J Line $ 2,690,228.32 $ 2,347,683.00 $ 2,376,959.00
C. Truckee Springs Parcel Improvements - S River Street Trailhead Parking and H Line
Item No. Item Description Caltrans. Spec. Town Section Units Es"ma.md Amount Amount Amount
Section Quantity
Unit Price Unit Price Unit Price
Sawcut Existing Asphalt Concrete 39-3 10-1.08
89 LS 118 3,500.00 | $ 3,500.00 | $ 1,700.00 | § 1,700.00 | § 7,000.00 | $ 7,000.00
Remove & Dispose of Existing Asphalt Concrete 10-1.08
90 LS 118 7,500.00 [ $ 7,500.00 [ $ 3,600.00 | $ 3,600.00 | $ 6,200.00 [ $ 6,200.00




BID TABULATION SHEET

TRUCKEE RIVER LEGACY TRAIL, PHASE 4

CIP C0702
15-Apr-22
CONTRACTOR: Mercer-Fraser Walsh Herback
Clearing and Grubbing (includes trees < 8" dia.) 17-2 10-1.09
91 LS 118 15,000.00 | $ 15,000.00 | $ 30,000.00 | $ 30,000.00 | $ 42,000.00 | § 42,000.00
Remove and Dispose of Tree (8" dia. To 12" dia) 10-1.09
92 EA 8|$% 1,000.00 | $ 8,000.00 | $ 450.00 | $ 3,600.00 | $ 525.00 | § 4,200.00
Roadway Excavation 19-1,19-2, 19-3 10-1.10
93 CcY 170 | $ 75.00 | $ 12,750.00 | $ 235.00 | $ 39,950.00 | $ 230.00 | § 39,100.00
Imported Borrow 19-7 10-1.11
94 Ton 7219 80.00 | § 57,680.00 | $ 14.00 | $ 10,094.00 | $ 52.00 | $ 37,492.00
Ht;(dMlesphall(FGM-ZS, Type A, /2" max- 92,39 10-1.14
95 med) Ton 361|$ 290.00 | § 104,690.00 | $ 240.00 | $ 86,640.00 | $ 223.00|$ 80,503.00
Finishing Roadway 22 10-1.13
96 LS 118 25,000.00 | $ 25,000.00 | $ 700.00 | $ 700.00 | $ 9,500.00 | $ 9,500.00
Class 2 Aggregate Base (3/4") 26 10-1.15
97 CcY 430 | $ 175.00 | $ 75,250.00 | $ 90.00 | $ 38,700.00 | $ 142.00 | $ 61,060.00
Decomposed Granite Shoulder 20-5.03D 10-1.16 cYy
98 491$ 275.00 | § 13,475.00 | $ 300.00 | $ 14,700.00 | $ 230.00 | § 11,270.00
15" HDPE Pipe 64 10-1.22
99 LF 38|% 200.00 | § 7,600.00 [ $ 90.00 | $ 3,420.00 | $ 221.96 | $ 8,434.48
Flared End Section 70-5.02, 72-2.02B 10-1.36
100 EA 2|8 1,000.00 | $ 2,000.00 | $ 1,000.00 | $ 2,000.00 | $ 2,530.00 | $ 5,060.00
Prefabricated Truss Vehicle Bridge with 10-1.38
101 Abutments and Shoring Ls 1]$ 30000000 | S 300,00000 | §  285000.00 | § 28500000 | $  283,000.00 | § 283,000.00
| Anti-Graffiti Coating 78-4.06 10-1.20
102 SF 530 | $ 4.00|$ 2,120.00 | $ 10.50 | $ 5,565.00 | $ 10.00 [ $ 5,300.00
Midwest Guardrail System Type 12DD 83 10-1.26
103 LF 37|% 150.00 | $ 5,550.00 | $ 143.00 | $ 5,291.00 | $ 117.00 | $ 4,329.00
Midwest Guardrail System End Anchor
Assemby, Type SFT 83 10-1.26
104 semby, Type EA 2[s 4,200.00 | § 8,400.00 | § 4,500.00 | $ 9,000.00 | § 3,400.00 | § 6,800.00
Max Tension TL-2 Guardrail End Terminal 83 10-1.26
105 LF 30/$ 750.00 | § 22,500.00 | $ 700.00 | § 21,000.00 | $ 600.00 | § 18,000.00
2' — 4" Boulders. 10-1.40
106 EA 11018 900.00 | § 99,000.00 | $ 210.00 | $ 23,100.00 | $ 460.00 | $ 50,600.00
Class | Rock Riprap 72 10-1.12
107 SF 80|$ 80.00 | § 6,400.00 | $ 13.00 | $ 1,040.00 | § 14.00 [ $ 1,120.00
Class Il Rock Riprap 72 10-1.12
108 SF 100 $ 75.00 | § 7,500.00 | $ 23.00 [ $ 2,300.00 | $ 14.00 [ $ 1,400.00
Trench 10-1.34
109 LF 154 | § 125.00 | $ 19,250.00 | $ 27.00 | $ 4,158.00 | $ 136.00 | $ 20,944.00
Revegatation Treatment A - Upland Seed Mix 10-1.29
110 SF 4,720 | $ 0209 944.00 | § 075($ 3,540.00 | $ 0259 1,180.00
Revegetation Treatment B - Wetland Seed Mix 10-1.29 SF
111 230 |$ 6.00|$ 1,380.00 | § 075|$ 172.50 | $ 8.00([$ 1,840.00
Revegetation Treatment B - Upland Seed Mix 10-1.29 SF
112 6,590 | $ 020§ 1,318.00 | $ 075($ 4,942.50 | § 0259 1,647.50
Wetland Channel Reconstruction and
R 10-1.29 Ls
113 evegetation 1]$ 4000000 $ 40,000.00 | § 3,500.00 | § 3,500.00 | §  22,800.00 | § 22,800.00
Container Planting - #15 Tree 10-1.29 EA
114 9|% 300.00 | § 2,700.00 | $ 300.00 | $ 2,700.00 | $ 990.00 | § 8,910.00
Container Planting - #2 Shrub 10-1.29 EA
115 33|% 100.00 | $ 3,300.00 [ $ 150.00 | $ 4,950.00 | $ 525.00 | § 17,325.00
Temporary Irrigation 10-1.29 LS
116 118 20,000.00 | $ 20,000.00 | $ 45,000.00 | $ 45,000.00 | § 35,000.00 | $ 35,000.00
Single 4" Stripe (W hite or Blue Paint) 84 10-1.28
17 LS 118 5,000.00 [ $ 5,000.00 [ $ 1,200.00 | § 1,200.00 | § 6,200.00 [ $ 6,200.00
[ADA Space Symbol 84 10-1.28
118 EA 2|3 500.00 | § 1,000.00 | $ 400.00 | $ 800.00 | $ 400.00 | $ 800.00
[ADA Parking Sign 82.3 10-1.27 EA
119 2($ 500.00 | § 1,000.00 | § 1,000.00 | § 2,000.00 | $ 500.00 | $ 1,000.00
Cultural Resources Sign 82.3 10-1.27 EA
120 118 500.00 | § 500.00 | § 950.00 | $ 950.00 | $ 1,260.00 | $ 1,260.00
No Parking Sign, No Arrows 82.3 10-1.27 EA
121 2($ 500.00 | § 1,000.00 | § 950.00 | § 1,900.00 | § 650.00 | § 1,300.00
No Parking Sign, One Arrow 82.3 10-1.27 EA
122 2|3 500.00 | § 1,000.00 | $ 950.00 | $ 1,900.00 | § 650.00 | § 1,300.00
No Parking Sign, Double Arrow 82.3 10-1.27 EA
123 2($ 500.00 | § 1,000.00 | $ 950.00 | § 1,900.00 | § 650.00 | § 1,300.00
No Parking Sign, Hours Listed 823 10-1.27 EA
124 2|3 500.00 | § 1,000.00 | $ 950.00 | $ 1,900.00 | $ 650.00 | § 1,300.00
No Motor Vehicles Sign 82.3 10-1.27 EA
125 118 500.00 | § 500.00 | § 950.00 | § 950.00 | § 650.00 | § 650.00
Stay on Trail Sign 82.3 10-1.27
126 EA 118 500.00 | § 500.00 | § 950.00 | $ 950.00 | $ 650.00 | § 650.00
[Way Finding Sign 82-3 10-1.27 EA
127 118 500.00 | § 500.00 | § 950.00 | § 950.00 | § 2,400.00 | § 2,400.00
Remove and Salvage Existing Gate 10-1.41
128 EA 118 1,500.00 | $ 1,500.00 | $ 1,000.00 | $ 1,000.00 | $ 450.00 | $ 450.00
Removable Bollard 10-1.43
129 EA 118 3,000.00 [ $ 3,000.00 | § 3,300.00 | $ 3,300.00 | $ 450.00 | $ 450.00
Detectable Warning 73-1.02B 10-1.44
130 EA 118 2,000.00 | $ 2,000.00 | $ 4,800.00 | § 4,800.00 | § 930.00 | § 930.00
Remove Existing Logs 10-1.47
131 LS 118 12,000.00 | $ 12,000.00 | $ 1,900.00 | § 1,900.00 | § 6,200.00 [ $ 6,200.00
Truckee Springs Parcel $ 904,307.00 $ 682,763.00 $ 818,204.98




BID TABULATION SHEET

TRUCKEE RIVER LEGACY TRAIL, PHASE 4

CIP C0702
15-Apr-22
CONTRACTOR: Mercer-Fraser Walsh Herback
D. Truckee Springs Parcel Pedestrian Bridge
Item No. Item Description Caltrans. Spec. Town Section Units Es"ma.md Amount Amount Amount
Section Quantity
Unit Price Unit Price Unit Price

Structure Excavation 19-3 15

132 CY 160 100.00 | § 16,000.00 | $ 180.00 | § 28,800.00 | $ 450.00 | $ 72,000.00
Structure Excavation and Backfill - Debris 15

133 CcY 228 75.00 | $ 17,100.00 | $ 155.00 | $ 35,340.00 | $ 260.00 | § 59,280.00
Structure Backfill 15

134 TON 178 150.00 | $ 26,700.00 | $ 240.00 | $ 42,720.00 | $ 255.00 | § 45,390.00
Micropiles 15

135 LF 2,060 225.00 | 463,500.00 | § 425.00 | § 875,500.00 | $ 325.00 | § 669,500.00
Waterline (Waterline Covering, Supports, Seals, 15

136 Coatings, Bearings) LF 179 600.00 | $ 107,400.00 | § 2,000.00 | § 358,000.00 | $ 1,220.00 | § 218,380.00
Structural Steel 15

137 LB 34,000 25.00 |8 850,000.00 | § 36.00 | $ 1,224,000.00 | § 24.00 | $ 816,000.00
Infiltration Trench 15

138 CY 25 400.00 | $ 10,000.00 | $ 200.00 | $ 5,000.00 | $ 233.00 | § 5,825.00
Rock Slope Protection 72 10-1.12 SF

139 520 170.00 | $ 88,400.00 | $ 23.00 | $ 11,960.00 | $ 14.00 | $ 7,280.00
Substructure Concrete 15

140 CY 80 3,200.00 | $ 256,000.00 | § 3,200.00 | $ 256,000.00 | $ 3,000.00 | $ 240,000.00
Substructure Reinforcement 15

141 LB 19,140 3.00|% 57,420.00 | $ 4.00|$ 76,560.00 | $ 4.00|$ 76,560.00
Precast Panels - Fabrication 15

142 EA 23 20,000.00 | $ 460,000.00 | § 17,000.00 | $ 391,000.00 | § 18,000.00 | $ 414,000.00
Precast Panels - Placement 15

143 EA 23 33,000.00 | $ 759,000.00 | § 23,000.00 | $ 529,000.00 | $ 60,775.00 | $ 1,397,825.00
Superstructure Concrete 15

144 CY 124 12,000.00 | $ 1,488,000.00 | § 9,500.00 | $ 1,178,000.00 | $ 9,400.00 | $ 1,165,600.00
Superstructure Reinforcement 15

145 LB 14,600 550 |$ 80,300.00 | $ 4.00|$ 58,400.00 | $ 450|8$ 65,700.00
Prestressing 15

146 LB 18,800 1450 [ $ 272,600.00 | § 17.00 | $ 319,600.00 | § 23008 432,400.00
Railing 15

147 LF 436 375.00 | § 163,500.00 | $ 700.00 | § 305,200.00 | $ 385.00 | § 167.,860.00
Overlay 15

148 SF 2,880 90.00 | § 259,200.00 | § 120.00 | $ 345,600.00 | $ 60.00 | § 172,800.00
Misc. Bridge Appurtenances 15

149 LS 1 85,000.00 | $ 85,000.00 | $ 160,000.00 | $ 160,000.00 | $  220,000.00 | $ 220,000.00
Removable Bollard 10-1.43

150 EA 1 3,000.00 | $ 3,000.00 | $ 3,300.00 | $ 3,300.00 | $ 1,750.00 | $ 1,750.00

Truckee Springs Parcel Bridge $ 5,463,120.00 $ 6,203,980.00 $ 6,248,150.00




BID TABULATION SHEET

TRUCKEE RIVER LEGACY TRAIL, PHASE 4

CIP C0702
15-Apr-22
CONTRACTOR: Mercer-Fraser Walsh Herback
E. Truckee Donner PUD Waterline
Item No. Item Description Caltrans. Spec. Town Section Units Es"ma.md Amount Amount Amount
Section Quantity
Unit Price Unit Price Unit Price
Furnish and Install 8’ Duz?(l\e\ron Waterline and 16-1.02 LF 600
151 [Appurtenances - South Side 20000 | 120,000.00 | § 220.00 | § 132,000.00 | § 162.00 | § 97.200.00
Furnish and Install 8" Ductile Iron Waterline and
Appurts North Sid 16-1.02 LF 100
152 ppurtenances - North Side 200.00 | § 20,000.00 | $ 390.00 | $ 39,000.00 | $ 470.00 | § 47,000.00
Furnish & Install 6" Hot Tap Assembly 164103 A )
153 5,000.00 | $ 10,000.00 | $ 7,500.00 | $ 15,000.00 | $ 12,500.00 | $ 25,000.00
Furnish & Install Fire Hydrant Assembly 16-1.04 EA 1
154 12,000.00 | $ 12,000.00 | $ 15,000.00 | $ 15,000.00 | $ 13,800.00 | $ 13,800.00
8" Diameter Gate Valve 16-1.05 EA 1
155 3,000.00 | $ 3,000.00 | $ 2,500.00 | $ 2,500.00 | $ 4,030.00 | $ 4,030.00
1" Service Connection with 3/4" Water Meter 16-1.06 EA 1
156 8,000.00 | $ 8,000.00 | $ 4,500.00 | $ 4,500.00 | $ 3,810.00 [ $ 3,810.00
RP Backflow Preventer 16-1.07 EA 1
157 3,000.00 | $ 3,000.00 | $ 4,500.00 | $ 4,500.00 | $ 6,500.00 | $ 6,500.00
Permanent Pavement Patch: Riverside Drive 16-1.08 SF 175
158 60.00 | § 10,500.00 | $ 25.00 | $ 4,375.00 | $ 17.00 [ $ 2,975.00
Furnish and Install 16" Steel Casing 16-1.09 LF 30
159 800.00 | § 24,000.00 | $ 350.00 | $ 10,500.00 | $ 572.00 | § 17,160.00
Furnish and Install 8" Expansion Joint Inlgﬂace 16-1.10 EA P
Between Exposed Bridge & Buried Waterlines
160 15,000.00 | $ 30,000.00 | $ 65,000.00 | $ 130,000.00 | $ 25,000.00 | $ 50,000.00
Rock Excavation (Contingent Item) 16-1.11 cY 25|
161 150.00 | $ 3,750.00 [ $ 500.00 | § 12,500.00 | $ 1,200.00 | § 30,000.00
SS/SD Slurry Backfill (Contingent Item) 16-1.12 EA 1
162 8,500.00 | $ 8,500.00 | $ 230.00 | $ 230.00 | $ 2,500.00 | $ 2,500.00
Truckee Donner PUD Waterline $ 252,750.00 $ 370,105.00 $ 299,975.00
F. Donner Creek C Restoration
Item No. Item Description Caltrans. Spec. Town Section Units Es"ma.md Amount Amount Amount
Section Quantity
Unit Price Unit Price Unit Price
Site Preparation 14
163 LS 1 20,000.00 | $ 20,000.00 | $ 7,500.00 | $ 7,500.00 | $ 9,600.00 | $ 9,600.00
Grading 14
164 LS 1 11,000.00 | $ 11,000.00 | $ 7,500.00 | $ 7,500.00 | $ 20,000.00 | $ 20,000.00
AB Path 14
165 CcY 40 390.00 | § 15,600.00 | $ 240.00 | $ 9,600.00 | $ 170.00 | $ 6,800.00
Perimeter Board and Stakes 14
166 LF 530 25.00 | $ 13,250.00 | $ 15.00 | $ 7,950.00 | $ 8.00($ 4,240.00
Infiltration Trench 14
167 LF 90 200.00 | § 18,000.00 | $ 50.00 [ $ 4,500.00 | $ 67.00 | § 6,030.00
Picnic-Table-with-Lockable-Anchor 14
168 EA [ ———— $ - $ - $ -
Rock Barrier 14
168 EA 16 100.00 | $ 1,600.00 | § 70.00 | $ 1,120.00 | § 460.00 | $ 7.,360.00
Relocate Sign 14
169 LS 1 500.00 | § 500.00 | § 1,000.00 | § 1,000.00 | § 450.00 | $ 450.00
170 EA |1 5 - s - 5 .
TFruckee Springs-Parcel-Bridge-Donner Creek Confl $ 79,950.00 $ 39,170.00 $ 54,480.00
Total - All (BASE BID) $ 12,395,287.32 $ 12,489,209.25 $ 13,170,160.23




WLsH

April 21, 2022

Via Email

Judy Price

Town Clerk

Town of Truckee

10183 Truckee Airport Road
Truckee, California 96161
JPrice@townoftruckee.com

Re:  Bid Protest by Walsh Construction Company II, LLC
Truckee River Legacy Trial Phase 4, CIP 0702

Ms. Price:

On April 15, 2022, Walsh Construction Company II, LLC (“Walsh™) submitted a proposal for
the Truckee River Legacy Trial Phase 4, CIP 0702 project (“Project”) in accordance with the
Town of Truckee (“Truckee”) bid and contract documents which includes but is not limited to
the Notice to Contractors, Special Provisions, Addenda, Bid and Contract (collectively referred
to herein as “Contract Documents”). On Friday April 15, 2022 Truckee publicly opened and
read the bids received which identified Mercer-Fraser Company (“Mercer”) as the apparent low
bidder with a price of $12,352,671.32. Walsh was the apparent second low bidder with a price
of $12,489,209.25. On Monday April 18, 2022 Walsh requested and received from Truckee the
bid documents submitted by the other two bidders on the project. A review of the bid submitted
by Mercer revealed several fatal flaws which render Mercer’s bid nonresponsive. The flaws in
Mercer’s bid include the failure to comply with the requirements of the Contract Documents and
apparent failure to comply with California’s Subletting and Subcontracting Fair Practices Act,
Public Contract Code §§4100-4114 (“Listing Law™). Therefore, Walsh is protesting the award
of this project to Mercer and, based upon the facts and authorities set forth below, requests
Truckee reject Mercer’s bid as nonresponsive and award this project to Walsh as the lowest
responsive and responsible bidder.

I) Timeliness and Standing to Protest

The Contract Documents require a protest to be filed in accordance with the Truckee Municipal
Code. Title 3.12.245 of the Truckee Municipal Code states that only a person or entity that
submitted a bid has standing to file a protest and any such protest must be filed within five (5)
business days of the bid opening. As the bid opening for this project was April 15, 2022, and
Walsh submitted a bid for the Project, Walsh has standing to file a protest and such protest is
timely.

929 W. Adams Street, Chicago, IL 60607
P: 312.563.5400 F:312.563.6466 wwwwalshgroup.com
An Equal Opportunity Employer




1) Mercer’s bid is nonresponsive as it fails to comply with the requirements of the
Contract Documents

The Contract Documents have very specific requirements to, among other things, (1) list
subcontractors and material fabricators whose bids exceed one-half of one percent of the total bid
that the Bidder intends to employ on the work, (2) list a minimum of two (2) projects completed
within the last two (2) years similar to the Project, and (3) submit qualifications for the
superintendent and micro-pile foreman for the Project.

Unfortunately, Mercer failed to comply with these bid requirements, rendering its bid
nonresponsive.

A basic rule of competitive bidding is that bids must conform to the specifications, and that if a
bid does not so conform, it may not be accepted. Ghilotti Construction co. v. City of Richmond,
45 Cal.App.4™ 897, 905 (1996). Further, the Contract Documents and the California Public
Contract Code clearly require the award of the project to the lowest responsive and responsible
bidder. “A bid is responsive if it promises to do what the bidding instructions require. Thus, a
responsive bid must conform to the public agency’s specifications for the contract.” DeSilva
Gates Construction, LP v. Department of Transportation, 242 Cal. App. 4™ 1409, 1417 (2015).
Determining bid “responsibility is a complex matter dependent, often, on information received
outside the bidding process and requiring, in many cases, an application of subtle judgment;
whereas responsiveness is less complex and can be determined from the face of the bid. Thus, in
most cases, the determination of non-responsiveness will not depend on outside investigation or
information and a determination of non-responsiveness will not affect the reputation of the
bidder. Usually, whether a bid is responsive can be determined from the face of the bid without
outside investigation or information. Great West Contractors, Inc. v Irvine Unified School
District, 187 Cal.App.4™ 1425, 1452 (2010).

Here, it is clear on the face of Mercer’s bid that Mercer failed to conform with what the bidding
specifications and instructions required in multiple ways, any one of which alone would render
Mercer’s bid nonresponsive.

1) Failure to list material fabricators.

Bidders Statement of Subcontractors and Material Fabricators', which is part of the bid form,
requires the bidder to provide a “list of subcontractors and material fabricators whom he/she
proposes to employ on the work with the proper firm name and business address of each.”
(emphasis added). This requirement is further clarified and solidified in Addenda 1 RFI #3,
Addenda 3 RFI #63 and Addenda 4 RFI #108. The Bidders Statement of Subcontractors and
Material Fabricators submitted with Mercer’s bid does not list any material fabricators that it
proposes to employ on the work as required by the Contract Documents. Conversely, and in
compliance with the Contract Documents, Walsh listed both its structural steel and prefabricated
bridge fabricators. Mercer’s failure to comply with the requirements of the Contract Documents
render its bid nonresponsive.

! The Bidders Statement of Subcontractors and Material Fabricators is contained in the Notice to Contractors,
Requests for Bids identified as page 9 within the Contract Documents



2) Failure to list two projects completed within two years similar to this project.

The Bidders Technical Ability and Experience on page 11 of the bid form as well as Section 15-
1.03 of the Special Provisions outline specific qualifications a Bidder is required to submit with
its bid. Specifically, this Section requires a listing of at least two (2) projects, completed within
the last two (2) years that are similar to this project. This requirement is further clarified in
Addenda 1 RFIs #4, #5 and #6. Mercer provides a listing of several projects previously
completed, however, only one (1) project listed by Mercer was completed within the last two
years. Walsh’s bid includes two (2) projects similar to this project that were completed in the
last two (2) years in compliance with the Contract Documents. As Mercer’s bid fails to comply
with the past qualification requirements of the Contract Documents, Mercer’s bid is
nonresponsive.

3) Failure to identify and provide qualifications for Superintendent and Micro-Pile
Foreman

Additionally, the Bidders Technical Ability and Experience on page 11 of the bid form and
Section 15-1.03 of the Special Provisions also require the submission, with the bid, of
qualifications for the Bidder’s “(1) Superintendent responsible for managing construction of the
bridge, and (2) micro-pile Foreman.” This requirement is further clarified in Addenda 1 RFI #5
and Addenda 3 #64. Mercer’s bid does not identify or include qualifications for these required
team members. Comparatively, in the Bidders Technical Ability and Experience submitted
Walsh, Walsh identifies its Superintendent and micro-pile foreman including qualifications, as
required by the Contract Documents. Mercer’s bid fails to comply with the Contract Documents
Qualifications provisions, rendering its bid nonresponsive.

III) Mercer’s bid failed to comply with the Listing Law and should therefore be rejected
as nonresponsive

In addition to the fatal flaws identified above, it also appears Mercer’s bid failed to comply with
the Listing Law. The Listing Law establishes a detailed mandatory framework for competitive
bids on public works contracts. Golden State Boring & Pipe Jacking, Inc. v. Orange County
Water Dist., 143 Cal. App. 4% 718, 721 (4™ Dist. 2006). The Listing Law requires general
contractors to identify in their bids all subcontractors “who will perform work or labor or render
service to the prime contractor” in excess of one-half of 1 percent of the total bid of the prime
contract. Id.; Cal. Pub. Contract Code § 4104. The Listing Law further requires that if “a prime
contractor fails to specify a subcontractor...for work to be performed under the contract in
excess of one-half of 1 percent of the prime contractor’s total bid, the prime contractor agrees
that he or she is fully qualified to perform that portion himself or herself, and that the prime
contractor shall perform that portion himself or herself.” Cal. Pub. Contract Code § 4106.
These requirements stem from the Legislature’s finding “that the practices of bid shopping and
bid peddling in connection with the construction, alteration, and repair of public improvements
often result in poor quality of material and workmanship to the detriment of the public, deprive
the public of the full benefits of fair competition among prime contractors and subcontractors,
and lead to insolvencies, loss of wages to employees, and other evils.” Id. At 722.



Walsh has examined the subcontractors and scopes listed by Mercer and notes that, in additional
to the failure to list a material fabricator as discussed above, Mercer failed to list a subcontractor
for both the bridge overlay and revegetation scopes of work. The estimated value of these
scopes of work are in excess of one-half of one percent, therefore listing was required. Since
Mercer did not list a subcontractor for these scopes of work as required by the Listing Law,
Mercer will be required to self-perform this work or will otherwise be in violation of the Listing
Law. Walsh notes that there are other scopes wherein Mercer did not identify subcontractors
such as paving and tree removal, however these are scopes prime contractors often self-perform
and therefore likely do not violate the Listing Law, though Mercer will be required to self-
perform these scopes as well. If Mercer does not intend to self-perform the bridge overlay and
revegetation scopes, its failure to list a subcontractor for such scopes opens the door to bid
shopping and bid peddling, which is in square violation of the language and intent of the Listing
Law.

IV)  The flaws in Mercer’s bid fail to comply with the Contract Documents, provide a
potential competitive advantage and render Mercer’s bid nonresponsive.

The myriad of flaws and omissions in Mercer’s bid not only fail to comply, in a material way,
with the requirements of the Contract Documents, but even more, these flaws and omissions
provide a competitive advantage. Failing to commit and include subcontractors and suppliers in
the Bidders Statement of Subcontractors and Material Fabricators opens the door for Mercer to
shop bids for these scopes of work. Failing to provide the required project experience and
management qualifications provides a competitive advantage to Mercer to not meet the same
standards of other bidders and further to not commit the required qualified staff. Walsh’s
inclusion of all requested information is a testament to our desire to meet your expectations.

The purpose of the public contracting statutes is to ensure full compliance with competitive
bidding laws as a means of protecting the public from misuse of public funds, to provide all
qualified bidders the fair opportunity to join the bidding process, and to eliminate favoritism,
fraud and corruption in the awarding of public contracts. See Public Contract Code section 100.
Even the appearance or possibility of an impropriety is forbidden in public contracting, even
where it is clear that no impropriety occurred. See e.g., Thomson v. Call (1985) 38 Cal.3d 633,
649.

Any attempt by Mercer to explain or modify its bid day submission is strictly prohibited by
California law, is improper, and cannot be allowed. In Valley Crest Landscaping vs. City
Council (1996) 41 Cal.App.4th 1432, a bidder sought to clarify its initial bid after bid opening by
recalculating the amount of work to be performed by the bidder's own forces. The Valley Crest
appellate court held that a public agency may not permit a bidder to explain its bid when such
explanation would give the bidder the opportunity to back out of the bid. /d.

Further, a bidder may not correct its bid after bid opening. (See e.g., National Coach Corp. v.
Board of Control (1982) 137 Cal.App.3d 754; Amendola Construction Co. (1984) Comp.Gen.
Dec. B-214258 (bidder may not change, correct or explain bid "after bid opening since to permit
this would give the firm the option of accepting or rejecting a contract after bids are exposed");



Pacro, a Division of Blue Mountain Products, Inc. (1983) Comp.Gen. Dec. B-211016 (bid may

not be considered for correction after bid opening because competitors' bids had already been
revealed)).

In contrast to the bid submitted by Mercer, the bid submitted by Walsh on April 15, 2022
complied with the requirements of the Contract Documents and the Listing Law.

As such, Mercer’s bid should be rejected as nonresponsive for the various reasons stated herein,
any one of which alone would render Mercer’s bid nonresponsive and this project should be
awarded to the lowest responsive and responsible bidder, Walsh. Walsh is excited about the
opportunity to construct this project for you. Thank you for your attention to these matters.
Walsh reserves all rights.

Sincerely,
Walsh Construction Company II, LLC

Blair A. Knopp
Corporate Counsel

Copy: Jessica Thompson, Project Manager
David Cramer




WALSH

April 29, 2022

Via Email

Judy Price

Town Clerk

Town of Truckee

10183 Truckee Airport Road
Truckee, California 96161
JPrice@townoftruckee.com

Re:  Supplement to Bid Protest submitted by Walsh Construction Company Il, LLC
Truckee River Legacy Trial Phase 4, CIP 0702

Ms. Price:

On April 21, 2022, Walsh Construction Company II, LLC (“Walsh”) submitted a protest
(“Protest”), protesting the award of the Truckee River Legacy Trial Phase 4, CIP 0702 project
(“Project”) to Mercer-Fraser Company (“Mercer”) as Mercer’s bid was nonresponsive. Thereafter
on April 26, 2020, Walsh staff observed the Town of Truckee (“Truckee”) City Council meeting
wherein the Project was discussed. Walsh noted that during this meeting Truckee employees
represented that Walsh submitted a bid protest relating only to what appear to be only minor
technical deficiencies which did not provide a competitive advantage. Walsh disagrees with
Truckee’s initial analysis of the errors identified and asserts that Mercer’s material failure to
comply with the requirements of the Contract Documents provided a clear competitive advantage,
rendering Mercer’s bid nonresponsive. Therefore, Walsh provides this supplement to its Protest
in further support of its position.

The Contract Documents for this Project were carefully crafted by Truckee and further thoroughly
explained through the extensive Request for Information (“RFI”) and Addenda process. As
discussed more fully in Walsh’s Protest, Mercer failed to comply with the requirements of the
Contract Documents in several, material, ways that provided Mercer a competitive advantage over
Walsh and opened the door to bid shopping.

The Contract Documents and California law require the award of this Project to the lowest
responsive and responsible bidder. California law is clear that, in evaluating the responsiveness
of bids, a public owner is required to follow its own published rules. See, e.g., Pozar v.
Department of Transportation, 145 Cal. App. 3d 269-271 (1983) (emphasis added). Pozar holds
that it is a mandatory obligation of public owners to enforce their published rules regarding
procurements and the solicitations of bids. Furthermore, the decision of Konica Business Machines
U.S.A,, Inc. v. Regents of the University of California, instructs that bids on public projects must
strictly comply with the bidding requirements. 206 Cal.App.3d 449, 454 (1988).

929 W. Adams Street, Chicago, IL 60607
Phone: 312.563.5400
www.walshgroup.com

An Equal Opportunity Employer



http://www.walshgroup.com/
mailto:JPrice@townoftruckee.com

The purpose of requiring governmental entities to open the contracts process to
public bidding is to eliminate favoritism, fraud and corruption; avoid misuse of
public funds; and stimulate advantageous marketplace competition. (See legis.
intent declared in Pub. Contract Code, § 10300). Because of the potential for
abuse arising from deviations from strict adherence to standards which promote
these public benefits, the letting of public contracts universally receives close
judicial scrutiny and contracts awarded without strict compliance with bidding
requirements will be set aside. This preventative approach is applied even
where it is certain there was in fact no corruption or adverse effect upon the
bidding process, and the deviations would save the entity money. The
importance of maintaining integrity in government and the ease with which
policy goals underlying the requirement for open competitive bidding may be
surreptitiously undercut, mandate strict compliance with bidding requirements.
(emphasis added)

MCM Construction Inc., v. City and County of San Francisco, 66 Cal.App. 4th 359, 369 (1998).

Not only did Mercer fail to comply with the bidding requirements, but Mercer failed to do so in a
substantial, material way. A deviation from the bid requirements is considered substantial, “unless
it is so inconsequential that it could not affect the amount of the bid.” Ghilotti Construction v. City
of Richmond, 45 Cal.App.4th 897, 906 (1996). When determining whether a bid deviation is a
minor or a substantial departure, factors considered include whether deviation could be a vehicle
for favoritism, affect the amount of the bid, influence potential bidders to refrain from bidding, or
affect ability to make bid comparisons. Konica at 454.

Here, Mercer’s failure to list the required project experience, identify the required project staff,
identify material fabricators and list subcontractors as required by the California Subletting and
Subcontracting Fair Practices Act (“Listing Law”) are substantial, material deviations that
provided Mercer with a competitive advantage. Truckee clearly stated various requirements to bid
the Project in the Contract Documents presumably to properly evaluate the bids received and
ensure that the Project was awarded to a bidder with the required experience and staff to administer
the Project. These requirements further help to make comparisons between the bids submitted.
By Mercer failing to comply with these requirements, Truckee is unable to make the required fair
comparison required between the bids. An evaluation of Mercer’s bid alone, which is all that can
be considered at this point, would suggest Mercer does not have the requisite experience and does
not have the requisite staff required by the Contract Documents to perform this Project.

Walsh ensured that, at the time of bid, it had the requisite experience and management in place to
perform this Project, which came at a cost to Walsh. By allowing this requirement to be set aside
only for Mercer provides Mercer the clear competitive advantage to now take the Project where
they were identified as apparent low bidder and solicit the necessary management for the Project.
Or alternatively, to try and submit a superintendent or micro-pile foreman that is lacking in
qualifications.

Page 2 of 3



Mercer’s competitive advantage for the failure to substantially and materially comply with the
requirements of the bid and the Contract Documents does not end there. By Mercer failing to
identify the required material fabricators and further comply with the Listing Law, the door is now
open for Mercer to bid shop and obtain more competitive pricing than other bidders that complied
with the requirements of the Contract Documents and the Listing Law, such as Walsh. In
compliance with the Contract Documents, Walsh’s bid identified and committed to material
fabricators as well as bridge deck overlay and revegetation subcontractors for the Project. Mercer
did not.

If Mercer is allowed to skirt these requirements and is awarded the Project, Mercer can shop prices
for these scopes. The Public Contract Code and California Law have long stated that the practices
of bid shopping and bid peddling result in poor quality of materials and workmanship, deprive the
public of the benefit of fair competition and lead to insolvencies, loss of wages and other evils.
Public Contract Code §4101, see also MCM Construction Inc. at 369. Bid shopping occurs where
the general contractor uses the lowest bid received to pressure other subcontractors to submit even
lower bids. Id. Since Mercer is not committed to material fabricators as well as several
subcontractors for required scopes on the Project, Mercer has the opportunity to bid shop,
pressuring firms to provide a lower price to Mercer as the apparent low bidder. Such an
opportunity, even if not realized, unequivocally provides Mercer with a competitive advantage.

Walsh trusts that this supplemental information will assist Truckee in its review of the bids
submitted and Walsh’s Protest of the award of the Project to Mercer. Mercer failed to comply
with the bid and Contract Documents, providing Mercer with a competitive advantage and
rendering its bid nonresponsive. Mercer failed to identify the required material fabricators and
subcontractors providing Mercer with a competitive advantage and the ability to bid shop,
rendering its bid nonresponsive. Due to the failures in Mercer’s bid, Truckee is also unable to make
the appropriate bid comparisons. As such, Mercer’s bid should be rejected as nonresponsive for
the various reasons stated herein as well as in Walsh’s previously submitted Protest, and this
Project should be awarded to the lowest responsive and responsible bidder, Walsh. Walsh remains
excited about the opportunity to construct this Project for you. Thank you for your attention to
these matters. Walsh reserves all rights.

Sincerely,
Walsh Construction Company Il, LLC

Dlas A ormps ™

Blair A. Knopp
Corporate Counsel

Copy: Jessica Thompson, Project Manager
David Cramer
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May 2, 2022

Via Email: JPrice@townoftruckee.com

Judy Price, Town Clerk
Town of Truckee

10183 Truckee Airport Road
Truckee, CA 96161

Re: Bid Protest by Walsh Construction Company II, LLC
Truckee River Legacy Trial Phase 4, CIP 0702
Mercer-Fraser Company

Dear Ms. Price:

| am writing on behalf of my client, Mercer-Fr as er Compadiry agémMe)y cem
response to the protest to the Town of Trucke
Company | I, LLC (“Walsh”). Wal sh protested T
Mercer-Fraser for the Truckee River Legacy Trail Phase 4 Project, CIP C0702

( “ Pr o Fundaméntally, Walsh misunderstands what information was required in the

bids and what makes a bid responsive (or non-responsive). For the reasons stated

below, Mercer-Fra s e r respectfully requests that Truc
proceed with the intended award to Mercer-Fraser as the lowest responsive,

responsible bidder for the Project.

Mercer-Fraser was not required to list any material fabricators

Wa | s h’ ssuefisiits ckaim thatMercer-Fr as er ' s  bréesgonsivafer nat lsting

material fabricators. A bid is responsive if it includes all required information and

promises to do what the solicitation document requires. See, e.g., Valley Crest

Landscape, Inc. v. City of Davis, 41 Cal. App. 4th 1432, 1438 (1996); Taylor Bus Serv.,

Inc. v. San Diego Bd. of Educ., 195 Cal. App. 3d 1331, 1341 (1987). Walsh claims that

the subcontractor listing form required bidders to list not only subcontractors, but also

material fabricators. This appears to be based on the title of the form, which is:

“Bl DDER'S STATEMENT OF SUBCONTRACTORS & MATE
However, the form indicates that bidders are required to list subcontractors required to

belistedby t he Subletting and Subcontracting Fair
specifically citing the Act on the form.

555 University Avenue, Suite 200 ¢ Sacramento, CA 95825
{00740488; 1}
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Truckee gave its ultimate decision on the issue of what material fabricators, if any, were

required to be listed in response to Question 72 (RFI 108), apparently submitted by

Walsh. In that question, Walshar gued t hat material suppliers
required to be listed by the Act, stating:

Material fabricators are not subcontractors. Material fabricators do
not perform work on-site. Material fabricators do not have
license numbers or a DIR License. Caltrans does not request
listing material fabricators. Other owners do not request listing
material fabricators unless it is a specific piece of mechanical
equipment. Please revise the form.

(Emphasis added). Truckee responded: “No, we wi || no
material fabricators that are required to have a license for the work that they are
perfor ming f oEmphasiseaddpd). dnother wards, bidders were required to

list only those material fabricators that were required to be licensed contractors.

Wal sh’s protest fails to identify a single m
contractor’ s |Walste dasms MeraeredFraserhdadtnot list. According to

Walsh in its question to Truckee, material fabricators are not required to be licensed.

Under that admission, which is consistent with Mercer-Fr aser ' s under st andir
for the work bid here), Mercer-Fraser was not required to list any material fabricators.

Walsh failed to establish that Mercer-Fr aser ' s bid de v iantteed I n é
requirements of the solicitation document, so its protest should be denied.

Mercer-Fraser provided the required reference projects

Wal sh’s second ground of p r o-Frasertdid nos listitwos a s s e
“similar?” pr oj eeattwsa s Tlhiestreaqusioleem y i n the T
Experience” attachment. The attachment stated

The bidder is required to state what work of a similar character to
that included in the proposed contract has been successfully
performed and give references which will enable the Town
Council to judge his or her responsibility, experience, skill and
business, and financial standing.

(Emphasis added). Wi t h respect to the requirement, Que
clarify what guwalairfaiceaseras®”® siTmiulckree r esponde
completed. Projects should be similar to the modified stress ribbon bridge or
construction type (ie, not a pre-fab bridge) and experience in the way it will be

[ constrructed] . "

A s s e s saspogsibilityy ” as referenced invalvestdetermininggui r e me
bidder’s trustworthiness as well as its gual

1 Although cited in the protest, questions 3 and 4 (RFIs 5 and 6) do not appear relevant to this
protest ground. The protest does not explain how they apply.
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satisfactorily perform the contract. Pub. Cont. Code § 1103; see also City of Inglewood-

Los Angeles County Civic Center Auth. v. Superior Court, 7 Cal.3d 861, 867 (1972).

A bid cannot be rejected as non-responsive when, in substance, the real reason for the
rejection is responsibility, at least not without a responsibility hearing identifying the
reasons and evidence indicating that the low bidder cannot perform. See Great W.
Contractors, Inc. v. Irvine Unified Sch. Dist., 187 Cal. App. 4th 1425, 1429 (2010).

In that case, the court concluded t h at Gr eat West’'s bid was
“complied |literally with the bid request.
Per i tddat 1457.

Here, Mercer-Fraser also complied literally with the bid requirements. Mercer-Fraser
provided five reference projects of a similar character that it has successfully recently
performed, as required by the solicitation document. Thus, its bid was responsive.

In addition, Truckee asked Mercer-Fraser for additional information confirming its
responsibility following bidding, as Truckee is permitted to do in determining
responsibility. See Taylor Bus, 195 Cal. App. 3d at 1341-42 (responsibility determination
is a complex matter that generally is dependent on information outside of the bid itself).
For example, before rejecting a bidder as not responsible, a public entity must

notify the low monetary bidder of any evidence reflecting upon his
responsibility received from others or adduced as a result of
independent investigation, afford him an opportunity to rebut such
adverse evidence, and permit him to present evidence that he
is qualified to perform the contract.

City of Inglewood, 7 Cal.3d at 871 (emphasis added). Asking a bidder to provide
information confirming that it is qualified and has the experience to perform is not
changing the bid in any way, but providing more information regarding the bidder.
Although the contract specifications do not apply until after the contract is awarded,
Mercer-Fraser complied with specification section 15-1.03 by providing the information
requested by Truckee related to Mercer-Fr as er ' s -eiis @hlity itoepertoen—
when it was requested. This was proper in a responsibility assessment.

Not only was Mercer-Fr aser ' s bi d Treclkee pressmayefqund tihattthe
references allowed it to confirm Mercer-Fr aser’ s responsibility,
skill, and financial standing (to the extent the reference projects were intended for
financial purposes, although RFI 6 suggests that they were not). Walsh has not
submitted any evidence indicating that Mercer-Fraser is not responsible or cannot
perform the Project work. Again, its protest on this ground should be rejected.

The solicitation document did not require bidders to identify and provide
qualifications for the Superintendent and Micro-Pile Foreman with the bid

Walsh next argues that Mercer-Fraser failed to submit information regarding personnel.

Again, Walsh fails to identify any requirement of the solicitation document to include
the name or qualifications of the Superintendent and Micro-Pile Foreman with the bid.

{00740488; 1}
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Even the answers to questions that it cites do not contain such a requirement. Thus, its
protest identifies no bidding requirement with which Mercer-Fraser failed to comply.

Walsh suggests in this and its prior ground of protest that bids were required to include
information referenced in a contract specification. Walsh is incorrect. To be responsive,
bidders must provide only information that is required to be included in the bid by the
solicitation document. The contract does not bind the bidder until well after bidding,
when Truckee awards it the contract. For example, even the bid form states:

Pre-construction submittals shall be submitted to the Town within
eleven (11) calendar days after the contract is approved by Town
Council and prior to the issuance of a Notice to Proceed,
consistent with Section 5-1.15 of the Special Provisions.

Althoughnote x pr essly i dexcobnfStedcasoa SpbledBdoesal ,” S
provide that the contractor is “to submit qua
pile foreman. Thus, presumably, that information is required within 11 days after the

contract is approved at the earliest, not with the bid.

Certainly, Truckee has the discretion to ask any bidder to provide additional information
on its experience or the identity and experience of its personnel. Truckee did so here,
and Mercer-Fraser provided that information. The fact that Truckee may investigate
responsibility at the time of bidding to confirm that the low bidder is able to perform the
contract does not convert an issue of responsibility to one of responsiveness.

The bid forms and bidding instructions did not require bidders to identify or provide
gualifications of their Superintendent and Micro-Pile Foreman as part of the bids. As a
result, not including such information cannot make a bid non-responsive.

Mercer-Fr aser ' s bi dithth®Aop !l i es wi

Wal sh’s final gr ound -braser gid oot lestsat subcostractohfar t Mer c
revegetation or bridge overlay worKk. Wal s h’
that—because Mercer-Fraser will perform that work itself. The fact that a bidder will

perform work itself does not constitute a violation of the Act. Wal sh’ s dsserti
Mercer-Fraser were to try to subcontract that work then it would violate the Act is neither

a violation of the Act nor evidence suggesting a potential future violation of the Act.

Compliance with the Act during the contract is an issue for performance, and
unsupported speculation is not a basis for protest.

Mercer-Fraser gained no competitive advantage

As explained above, Mercer-Fr a s er ' s llypresgonsiva te thd requirements of the
solicitation document. Thus, it had no advantage not available to any other bidder.

Even if bidders were required to list material fabricators—which they were not—Mercer-
Fraser could gain no advantage over any other bidder by not listing the fabricator. The
Act does not require such listing. Further, by conducting a responsibility assessment,
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Truckee could verify any bidder's material fabricator prior to award. Thus, no
“advantage” is available by not listing a fabricator.

Even if bidders were required to include information required by contract specifications
in their bids—which they were not—Mercer-Fraser could gain no advantage over any
other bidder by not listing the information. Again, Truckee had the right to verify the
information as related to a bidder’s responsibility prior to award, and it chose to do so to
the extent it had any question regarding Mercer-Fraser's experience. No advantage
exists because Mercer-Fraser meets the contract requirements.

Finally, Mercer-Fraser had no advantage over any other bidder by choosing to perform
some of the work itself. Any bidder could have done so.

For the reasons stated above, Walsh’s protest should be denied as entirely unfounded.
Mercer-Fraser is the lowest responsive, responsible bidder and looks forward to working
with Truckee on the Project.

Sincerely,

DIEPENBROCK ELKIN
DAUER McCANDLESS LLP

-

AT

Jennifgr L. Dauer

JLD/mj
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