
 

AGENDA |REGULAR TOWN 

COUNCIL MEETING 
Tu es d ay ,  Au g u s t  04 ,  2 020  a t  6 :00  PM  

Counc i l  C ha mb er  at  Ap e x  To wn H a l l ,  73  Hu nte r  S t ree t  

       
 Coun c i l  an d  Admin i s t r a t i on   

       

M a y o r :  J a c q u e s  K .  G i l be r t  |  M a y o r  P r o  T e m :  N i c o l e  L .  D o z i e r  

C o u n c i l  M e m b e r s :  B r e t t  D .  G a n t t ;  Au d r a  M .  K i l l i n g sw o r th ;  C h e r y l  F .  S ta l l i n g s ;  T e r r y  M a h a f f e y  

T ow n  M a n a g e r :  D r e w  Hav e n s  |  As s i s ta n t  T o w n  M a n a g e r s :  S h a w n  P u r v i s  a n d  M a r ty  S t o n e  

T ow n  C l e r k :  D o n n a  B .  H o s c h ,  M M C  |  T ow n  At to r n e y :  L a u r i e  L .  H o h e  

 

COM ME N CE ME N T  

Ca l l  to  Or der   |   I nvo c at i o n   |   P l ed ge  o f  Al l e g i anc e  

PR E S E N T AT I O N S  

PR1 Jes s i c a  B o l i n ,  En v i ron men t a l  En g i neer i ng M ana g er  

I n t roduc t i o n  o f  ne wl y  h i red S us t a i nab i l i t y  s t a f f .  

CO N SE N T  AG E N D A 

A l l  C o n s e n t  A g e n d a  i t e m s  a r e  c o n s i d e r e d  r o u t i n e ,  t o  b e  e n a c t e d  b y  o n e  m o t i o n  w i t h  t h e  a d o p t i o n  o f  

t h e  C o n s e n t  A g e n d a ,  a n d  w i t h o u t  d i s c u s s i o n .  I f  a  C o u n c i l  M e m b e r  r e q u e s t s  d i s c u s s i o n  o f  a n  i t e m ,  t h e  

i t e m  m a y  b e  r e m o v e d  f r o m  t h e  C o n s e n t  A g e n d a  a n d  c o n s i d e r e d  s e p a r a t e l y .  T h e  M a y o r  w i l l  p r e s e n t  t h e  

C o n s e n t  A g e n d a  t o  b e  s e t  p r i o r  t o  t a k i n g  a c t i o n  o n  t h e  f o l l o w i n g  i t e m s  

CN1 Am a n d a Bunc e ,  Cu r re n t  P l ann i n g M an a ger  

Mo t i on  t o  a ppr o ve  th e  S ta te men t  o f  the  Apex  To wn Cou nc i l  pu r suan t  to  G .S .  160 A -

383  a d dres s i ng  ac t i on  on  the  var i ou s  Un i f i ed De ve lo p men t  Or d i nanc e  (U DO )  

Am e n d men ts  o f  Ju l y  2 1 ,  2020 .  

CN2 Am a n d a Bunc e ,  Cu r re n t  P l ann i n g M an a ger  

Mo t i on  t o  s e t  the  Pu b l i c  H ear i n g fo r  the  Au g us t  18 ,  2020  To w n Cou nc i l  mee t i ng  

reg ard i n g var i ous  a m end men t s  to  the  Un i f i ed D e ve l op men t  Or d i nanc e .  

CN3 Am a n d a Bunc e ,  Cu r re n t  P l a nn i n g M an a ger  

Mo t i on  to  ap pro ve  S t at e men t  o f  the  To wn Counc i l  a nd Or d i nanc e fo r  R ezo n i ng C as e  

#20CZ01  Dep o t  499  P UD ,  S te phen  Dorn ,  Le nnar ,  pe t i t i on e r  fo r  t h e  p r oper t y  l oc at ed  

at  0  Ke l l y  R o a d ;  1216 ,  1300 ,  1330 ,  1420 ,  152 5 ,  and  1604  S .  S a le m S t ree t ;  0  an d  64 0 1  

Ap e x  Bar bec ue R o ad .  

CN4 Sar ah  Va n  E ve r y ,  Sen i o r  P l anner  
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Mot i on  to  approve  S tatemen t  o f  the  Town Counc i l  and Ord i nanc e fo r  R ezon i n g  

Ap p l i c at i on  #20 CZ05  We s t  V i l l a ge  P UD  Am e n d men t .   Jo sh  Dec ker ,  Mc A d a ms  

Co mp an y ,  pe t i t i one r  f o r  the  p ro per ty  loc a t ed a t  2412  Ke l l y  R o ad  (P I N  0731331798 ) .  

CN5 L i z  Lo f t i n ,  Sen i o r  P la n ner  

Mo t i on  to  se t  Pu b l i c  H ear i ng f o r  the  Au g u s t  18 ,  2020  To wn Cou nc i l  mee t i n g re gar d i n g  

R ezon i n g Ap p l i c a t i on  #20C Z06  204  &  20 6  Lync h  S t ree t .  The  a pp l i c an t ,  T r i n i t y  

Hen der s on ,  seek s  t o  r ezone  ap pro x i ma te l y  .45  ac res  f o r  the  p ro p er t i e s  l oc a te d a t  204  

&  206  Lync h  S t ree t  f ro m H i gh  Den s i ty  S i n g le - Fa mi l y  R es i d en t i a l  (H D S F )  t o  H i gh  Den s i t y  

S i ng le - F a mi l y  R e s i den t i a l  -C on di t i on a l  Zo n i ng (H D S F -C Z ) .   

CN6 Shel ly Mayo, Planner  I I  

Motion to approve F indings of  Fact , Conclus ions of  Law and Decis ion approving the 5 4 0  

F le x  an d Bu s i nes s  Park  Maj o r  S i te  P l an  loc a t ed a t  1600  O l i ve  Ch a pe l  R oa d .  

CN7 Di anne  Kh i n ,  D i rec t o r  o f  P l ann i ng  an d Co m mun i t y  De ve l op men t  

Mo t i on  to  ap pro ve  a men d me nt s  to  the  To wn o f  Ap ex  Ad d re s s  Po l i c y ,  o r i g i na l l y  

ap pro ve d on  Au g us t  5 ,  2003 ,  t o  c la r i f y  au th or i ty  an d up d a te  s t ree t  n a mi n g p r oc es se s .  

CN8 Di anne  Kh i n ,  D i rec t o r  o f  P l ann i ng  an d Co m mun i t y  De ve l op men t  

Mo t i on  t o  ap pro ve  an  a men d men t  to  C hap te r  18  o f  the  Apex  To wn  C od e to  

c or res pon d t o  the  To wn ’s  Ad d re s s  P o l i c y .  

CN9 Mar ty  S t one ,  As s i s t an t  To wn Man a ger  

Mo t i on  to  a ppr o ve  an d aut hor i ze  the  To wn  Man a ger  to  exec u te  t he  s a me fo r  an  

Enc ro ac h men t  Ag ree men t  be tw een the  To wn an d pr o per ty  o wn er s ,  R ahu l  G o v i nd an  

an d D i vy a Sush ma  N a i r ,  hu s b an d and  w i fe  r eg ard i n g Wa ke  C oun t y ,  NC P I N#0723 -7 0 -

0306 ,  2678  Tuns t a l l  Gr o ve  D r i ve ,  as  r ec or de d i n  B ook  o f  Ma ps  2018 ,  P a ge 01 500 ,  

Wa ke  Cou nt y  R e g i s te r  o f  Dee d s .  

CN10 E r i c  Neu ma nn  

Mo t i on  t o  a ppr o ve ,  a nd  au th or i ze  the  To w n M an ag er  t o  e xec u t e ,  an  Enc r oac h me nt  

Ag r ee men t  be t ween  t he  Tow n o f  Ap ex  a nd  To wn o f  Car y  t o  r e l oc at e  an  un der groun d 

pr i mar y  e lec t r i c  l i ne  i n  a  To wn o f  C ar y  r i gh t - o f - wa y  on  We s th i gh  S t ree t .  

CN11 Sh aw n P u rv i s ,  As s i s tan t  To wn M an a ger  

Mo t i on  t o  ap pro ve  a  l eas e  agr ee men t  be tw een the  To wn  a nd  the  Ap ex  Ch a mb er  o f  

Co mme rc e  fo r  u se  o f  sp ac e i n  Th e  Ap e x  De po t  

CN12 Jes s i c a  B o l i n ,  En v i ron men t a l  En g i neer i ng M ana g er  

Mo t i on  t o  ap pro ve  an d au thor i ze  the  To wn Man a ger  t o  e xec u te  t he  s a me ,  a  M as te r  

Se r v i c es  Ag ree men t  be twe en the  Tow n a nd Aq u a l i s  S to r mw a t e r  Man a ge men t  fo r  

mon th l y  mai n ten anc e  o f  a l l  To wn - ow ne d S t o r mw a te r  C on t ro l  Me asu re s  (S C Ms )  fo r  a  

3 -ye ar  pe r i o d  (en d i ng  06/30/2023 )  w i th  t he  op t i o n  to  a p pro ve  tw o one - ye ar  c on t r ac t  

ex t ens i on s  a f te r  th at  da te .  

R E G U L AR  M E E T I N G  A G E N D A  

M a y o r  G i l b e r t  w i l l  c a l l  f o r  a d d i t i o n a l  A g e n d a  i t e m s  f r o m  C o u n c i l  o r  S t a f f  a n d  s e t  t h e   

R e g u l a r  M e e t i n g  A g e n d a  p r i o r  t o  C o u n c i l  a c t i o n s .  
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P U B L I C  F O R U M  

P u b l i c  F o r u m  a l l o w s  t h e  p u b l i c  a n  o p p o r t u n i t y  t o  a d d r e s s  t h e  T o w n  C o u n c i l .   T h e  s p e a k e r  i s   

r e q u e s t e d  n o t  t o  a d d r e s s  i t e m s  t h a t  a p p e a r  a s  P u b l i c  H e a r i n g s  s c h e d u l e d  o n  t h e  R e g u l a r  A g e n d a .    

T h e  M a y o r  w i l l  r e c o g n i z e  t h o s e  w h o  w o u l d  l i k e  t o  s p e a k  a t  t h e  a p p r o p r i a t e  t i m e .   L a r g e   

g r o u p s  a r e  a s k e d  t o  s e l e c t  a  r e p r e s e n t a t i v e  t o  s p e a k  f o r  t h e  e n t i r e  g r o u p .    

C o m m e n t s  m u s t  b e  l i m i t e d  t o  3  m i n u t e s  t o  a l l o w  o t h e r s  t h e  o p p o r t u n i t y  t o  s p e a k .  

P U B L I C  H E AR I N G S  

PH1 Dianne Khin , Di rector  of  P lanning and Communi ty Development  

Publ ic hear ing and poss ible motion to adopt an Ordinance on the Quest ion of  

Annexation –  Apex Town Counci l ’s  intent to annex Char les and Annette Herndon and J 

Dal las Herndon Hei rs  (Tu l lamore) prope rty contain ing 10 .1869 acres located at 1745 and 

1805 Hol t  Road, Annexation #686 into the Town’s corporate l imi ts .  

PH2 Dianne Khin , Di rector  of  P lanning and Communi ty Development  

Publ ic hear ing and poss ible motion to adopt an Ordinance on the Quest ion of  

Annexation –  Apex Town Counci l ’ s  intent to annex Fai thwi l l  Homes,  LLC (Ananda at Be l la 

Casa) proper ty  contain ing 2 .0058 acres located at  2708 B laz ing Tra i l  Dr ive, Annexation 

#691 into the Town’s  corpo rate l imi ts .  

PH3 Di anne  Kh i n ,  D i rec t o r  o f  P l ann i ng  an d Co m mun i t y  De ve l op men t  

Pub l i c  hear i n g an d po ss i b le  mo t i on  to  a do p t  a n  Or d i nanc e on  the  Ques t i on  o f  

An n e xa t i on  –  Ap e x  To wn Counc i l ’ s  i n ten t  t o  anne x  Con s t ruc t i on  Ma s t e r s ,  L LC (H u mi e  

Ol i ve  P lac e )  p ro per t y  c on ta i n i ng  2  ac r e s  loc a te d a t  7904  Hu mi e  O l i ve  R o a d ,  

An n e xa t i on  #694  i n to  th e To wn ’s  c or por a te  l i mi t s .  

O L D  B U S I N E S S  

OB1 To m C o l we l l ,  Ch a i r ma n,  Pu b l i c  Ar t  C o mmi t t ee  

Po ss i b le  M o t i on  t o  a p pro ve  pub l i c  mura l  t o  be  loc a te d on  a  w a l l  o f  the  pub l i c  work s  

war ehou se  bu i ld i n g f ac i ng N C 55  an d u p da te  on  o the r  pub l i c  a r t  i n i t i a t i ves  be i n g 

under t aken  by  t he  Ap ex  Pub l i c  Ar t  C o m mi t t ee .   

U N F I N I S H E D  B U S I N E S S  

N E W B U S I N E S S  

NB1 Te r r y  Mah af fe y ,  Coun c i l  Me mber  

D i sc us s i on  an d p os s i b le  mo t i on  to  a men d S ec t i on  14 -33  o f  the  Ap e x  C od e of  

Ord i n anc es  re l a te d to  p roh i b i te d n o i ses .   

C L O S E D  S E S S I O N  

CS1 Lau r i e  H ohe ,  To wn At t o rney  
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Po ss i b le  mo t i o n  to  g o  i n to  c lo se d ses s i on  p u r suan t  t o  N .C .G .S .  § 143 -318 .11 (a ) (3 )  t o  

p rese r ve  a t t o rne y -c l i en t  p r i v i le ge ;  pu r sua n t  t o  N .C .G .S .  §143 -318 .11 (a ) (3 )  re l a te d t o  

the  ma t te r  o f  AB  Go odr i c h  Co nt r ac t i ng ,  L LC v .  To wn o f  Ap e x  an d S te war t  C oo pe r  

Ne we l l ,  Ar c h i tec t s ,  P . A. ;  an d pu r suan t  t o  N .C .G .S .  §143 -318 .11 (a ) (1 )  t o  p re ven t  the  

d i sc l osu re  o f  i n f o r ma t i on  th at  i s  p r i v i le ge d o r  c onf i den t i a l  pu r su an t  to  N .C .G .S .  §143 -

318 .10 (e )  

W O R K  S E S S I O N  

AD J O U R N M E N T  
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 |Agenda Item | cover sheet 

 fo r  c on s i de r a t i on  by  t he  Ap e x  Tow n C ounc i l  

 

 I tem Ty pe :  PR E S E N T AT I O N  

 Mee t i ng D a te :  Au g us t  04 ,202 0  

Item Details  

P re s en te r (s ) :  Jes s i c a  B o l i n ,  En v i ron men t a l  En g i neer i ng M ana g er  

Dep ar t me nt (s ) :  Wa t e r  R e sou rc es  

R eques te d Mo t i on  

I n t roduc t i o n  o f  ne wl y  h i red S us t a i nab i l i t y  s t a f f .  

Ap p r o va l  R ec o m men de d?  

N/ A 

I tem De ta i l s  

Meg an Pe nde l l  i s  the  To wn ’s  n ew  Su s ta i n ab i l i t y  P ro gr a m C oor d i n at o r  an d i s  a  fu l l - t i me  

e mplo yee .   Va le r i a  M era  i s  the  To wn ’ s  ne w Sus t a i na b i l i t y  An a ly s t  an d i s  a  fe l lo w w i th  t h e  To wn 

fo r  a  pe r i o d o f  o ne  ye ar  th rou gh  t he  Le a d f o r  Nor th  Car o l i n a  p r o gr a m.   B o th  e mp l oyee s  s t a r te d 

work  on  Ju l y  13 ,  2020 .  

At t ac h men t s  

  Sus t a i na b i l i t y  s t a f f _ b i os .p df  

 

- Page 5 -



Town of Apex Sustainability Position Bios 

 

Megan Pendell, Sustainability Program Coordinator 

Megan Pendell is the new Sustainability Program Coordinator for the Town of Apex. Growing up 
in Apex, Megan worked her first job at the Wake Zone Coffee House and graduated from Apex High 
School. Megan attended Wake Technical Community College and transferred to NC State University, 
where she pursued a Bachelor’s degree in Environmental Sciences, Minor in Applied Ecology, and Focal 
Area in Climate Change and Water Resources.  

During her college career, Megan interned at the Environmental Protection Agency, NC Museum 
of Natural Sciences, and travelled to South Africa where she conducted research and experienced the 
rural villages of HaMakuya. The local people invigorated and inspired Megan to devote her skills and 
energy to environmental activism and thus she joined the Climate Reality Project on campus. Megan 
became the Sustainability Grassroots Coordinator for the organization, leading the team to achieve over 
7,000 student signatures in support of the 100% Renewables by 2050 petition delivered to and approved 
by Chancellor Woodson. Megan continued her activism upon graduation from NC State and was hired as 
the Sustainability Program Manager for the campus Public Interest chapter.  

Collectively, Megan earned core skills and experiences that she decided to bring back to her 
hometown and work with the Apex Parks and Recreation department. Keeping a watchful eye on the 
ambitious and impressive sustainability goals set by Apex leadership, Megan recognized the need for a 
sustainability officer to spearhead the initiatives. Beginning in January 2019, Megan began the mission 
of creating the Sustainability Program Coordinator position and pursued the goal with the Town in mind 
and without self-interest; she met with over thirty Town and statewide leaders, interviewed and 
established qualitative relationships that she maintains today. Megan developed the proposal to 
incentivize a Sustainability Coordinator position with the goal of gaining understanding and approval 
from Apex Town Council members. On June 2nd, 2020, Megan watched the live YouTube broadcast of 
the Council members officially adopting the Sustainability Program Coordinator and Sustainability 
Analyst positions in the FY 2020-2021 Budget.  

Today, Megan is honored and thrilled to be the Apex Sustainability Program Coordinator: 
designer of the Town’s first sustainability program, mentor to the Sustainability Analyst, consultant to 
our Town employees, representative of our community, and ambassador to regional allies. Megan is 
here to Perform at the highest efficiency, to Empower all to make sustainable choices while holding 
ourselves Accountable to reach Town sustainability goals and continuously pursue Knowledge for a 
sustainable and resilient Town of Apex.  

 

------------------------------------------------------------------------------------------------------------------------------------------ 
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Valeria Mera, Sustainability Analyst  

Valeria Mera is the new Sustainability Analyst for the Town of Apex. This position is supported 
through the Lead for North Carolina Fellowship. Valeria (Val) was born and raised in Raleigh, and has 
made supporting the local community a priority in her personal life for many years.  

Valeria graduated from NC State University with a BA in Political Science and minors in French 
and History. She graduated having finished the Political Science Honors Program, in which she 
completed an independent research project. Valeria also completed the Global Perspective Certificate 
Program and studied abroad, a decision inspired by her Peruvian background and desire to further 
understand and appreciate different cultures from around the world. Valeria’s dedication to leadership 
is reflected in her completion of the Leadership Development program as well as through her on-
campus leadership roles. Valeria’s time serving with the Food Pantry, French Club, the College 
Ambassador program, and as Director of Sustainability for Student Government are exemplary of the 
various commitments Valeria balanced while at NC State.  

Valeria's research assistant position, campaign internship experience, and community 
engagement internship are examples of previous work experience that compliment her leadership skills 
and have prepared her to be a Fellow and serve her community. Valeria’s purpose in working for the 
Town of Apex comes from serving others and creating a more just and sustainable world. The Fellowship 
encapsulates the importance of community and allows Valeria to apply what she’s learned from college 
in a meaningful way. 
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 fo r  c on s i de r a t i on  by  t he  Ap e x  Tow n C ounc i l  

 

 I tem Ty pe :  CO N SE N T  AG E N D A 

 Mee t i ng D a te :  Au g us t  4 ,  2020  

Item Details  

P re s en te r (s ) :  Am a n d a Bunc e ,  Cu r re n t  P l ann i n g M an a ger  

Dep ar t me nt (s ) :  P l ann i n g and  C o mmu n i ty  D e ve l op men t  

R eques te d Mo t i on  

Mo t i on  t o  ap pr o ve  th e  S t a te men t  o f  th e  Ap ex  To wn Counc i l  pu r s uan t  t o  G .S .  160 A - 383  ad dre s s i n g 

ac t i o n  on  t he  var i ous  Un i f i ed De ve lo p men t  Ord i n anc e (U D O ) Am end men t s  o f  Ju l y  21 ,  2020 .  

Ap p r o va l  R ec o m men de d?  

The  P l ann i n g a nd  Co m mun i t y  De ve lo p men t  De p ar t me nt  rec o m m end s  a p pro va l .  

I tem De ta i l s  

 

At t ac h men t s  

  S ta te men t  o f  To wn C o unc i l  
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STATEMENT OF THE APEX TOWN COUNCIL PURSUANT TO G.S. 160A-383 ADDRESSING ACTION ON UNIFIED 
DEVELOPMENT ORDINANCE (UDO) AMENDMENTS OF JULY 21, 2020 
 

 Pursuant to G.S. §160A-384 and Sec. 2.2.11.E of the Unified Development Ordinance, the Planning 
Director for the Town of Apex, Dianne Khin, caused proper notice to be given (by publication and posting), of 
a public hearing on UDO Amendments before the Town Council on the 26th day of June 2020. 
 

 The Apex Town Council held a public hearing on the 21st day of July 2020. Amanda Bunce, Current 
Planning Manager, presented the Planning Board's vote to recommend approval by a vote of 6-0 at the public 
hearing. 
 

 All persons who desired to present information relevant to the UDO Amendments and who were 
residents of Apex or its extraterritorial jurisdiction were allowed to present evidence at the public hearing 
before the Apex Town Council. No one who wanted to speak was turned away. 
 

 The Town Council by a vote of 5 to 0 approved the Ordinance for UDO Amendments.  
 

The Apex Town Council finds from information and testimony provided at the public hearing that the 
approval of the UDO Amendments of July 21, 2020 is consistent with the Advance Apex: The 2045 Plan and 
reasonable and in the public interest for the following reason(s): 

 

1. The amendments to UDO Sec. 2.3.4.F Planned Development Districts, Standards increase the amount of 
reduction to the Resource Conservation Area standard the Town Council can approve and adds additional 
performance standards for such reduction in the Planned Unit Development-Conditional Zoning and 
Traditional Neighborhood Development-Conditional Zoning districts in an effort to encourage developers 
to offer more environmental-focused zoning conditions.   

2. The amendments to UDO Sec. 8.1.2.A Resource Conservation Area, Establishment of RCA remove the 
requirement for Town Council to approve the use of off-site RCA and instead allows off-site RCA to be 
used by-right if all of the criteria in the UDO are met. 

3. The amendments to UDO Sec. 8.1.2.C Resource Conservation Area, Size of the RCA increase the amount 
of RCA required for single-family and townhomes developments south and west of NC 540 and decrease 
the amount of RCA required for any development inside existing and future Apex Peakway. The 
amendment to Sec. 8.2.6 updates a section reference based on changes to Sec. 8.1.2.C. 

4. The amendment to UDO Sec. 4.2.1 Use Table, General creates a subsection to specify prohibited uses in 
residential districts with the purpose of prohibiting parking on residential property that is not accessory 
to the residential use. 

5. The amendments to UDO Sec. 6.3.1.G.5 Small Town Character Overlay District, Residential Building 
Standards exempt multi-family dwellings containing over four (4) units from the prohibition on slab on 
grade foundations in order to provide more flexibility in design. 

6. The amendments to UDO Sec. 9.1.2.B Design Standards, Applicability expand the applicability of the 
design standards for residential development to all zoning districts while maintaining the exemption for 
one- and two-family dwellings. 

 
______________________________________ 
Jacques K. Gilbert 
Mayor 

ATTEST: 

 
___________________________________ 
Donna B. Hosch, MMC, NCCMC 
Town Clerk 

 
_________________________ 
Date 
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Dep ar t me nt (s ) :  P l ann i n g and  C o mmu n i ty  D e ve l op men t  

R eques te d Mo t i on  

Mo t i on  to  se t  th e  Pu b l i c  Hear i ng f o r  t he  Au gus t  18 ,  2020  To wn C ounc i l  me et i n g re gar d i ng var i ous  

a men d me nt s  t o  the  U n i f i ed De ve l op men t  O rd i nanc e .  

Ap p r o va l  R ec o m men de d?  

The  P l ann i n g a nd  Co m mun i t y  De ve lo p men t  De p ar t me nt  rec o m m end s  a p pro va l .  

I tem De ta i l s  

UDO  Ame n d men t s  Su m mar y  

 

R eques te d b y  P l ann i n g S ta f f :  

1 .  Am e n d men ts  t o  Sec .  6 .3 .1 .D  Sm al l  T own Ch arac t e r  Over l a y  D i s t r ic t ,  Appr ova l  C r i t e r ia  i n  

o rde r  t o  e l i mi na te  th e  requ i re me nt  fo r  bu i l d i ng l an dsc ap i n g re qu i re men t s  fo r  a l l  

de ve lo p men t  a nd  e l i mi n a te  the  veh i c u la r  u se  a rea  sc reen i n g a nd sha d i n g re qu i re me nt s  

fo r  pu b l i c  p ark i n g l o t s  w i th i n  the  Cen t r a l  Bu s i nes s  D i s t r i c t .  

2 .  Am e n d men ts  t o  Sec .  10 .3  N onc o nf o rmin g S t ruct u res  i n  o rde r  to  c or rec t  a  t yp o gr aph i c a l  

e r ro r  i n  S ec .  10 .3 .2  an d to  c han g e a  w or d i n  Sec .  10 .3 .4  i n  o r de r  to  c l a r i f y  the  i n ten t  o f  a  

sen tenc e .  

3 .  Am e n d men ts  t o  Sec .  14 .1 .3  P ark s ,  R ec reat ion ,  an d O pen  S p ac e S i t e s ;  S t and ar ds  f o r  

Ded ic at ion  i n  o rd e r  t o  ve r i f y  the  u s ab i l i t y  o f  l an d p r o po se d fo r  de d i c a t i on  by  re qu i r i ng  a  

Ph ase  1  s i t e  a s ses s me nt  p r i o r  to  la nd  d ed i c at i o n  to  th e  Town .   

At t ac h men t s  

  N/ A 
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 |Agenda Item | cover sheet 

 fo r  c on s i de r a t i on  by  t he  Ap e x  Tow n C ounc i l  

 

 I tem Ty pe :  CO N SE N T  AG E N D A 

 Mee t i ng D a te :  Au g us t  4 ,  2 0 2 0  

Item Details  

P re s en te r (s ) :  Am a n d a Bunc e ,  Cu r re n t  P l ann i n g M an a ger  

Dep ar t me nt (s ) :  P l ann i n g &  Co m mun i t y  De ve lo p men t  

R eques te d Mo t i on  

Mo t i on  to  ap pr o ve  S t at e men t  o f  the  To wn  Counc i l  an d Or d i na nc e fo r  R ez on i ng Ca s e  # 20CZ01  

Dep ot  499  P UD ,  S te ph en  D orn ,  L enn ar ,  pe t i t i one r  fo r  th e  p ro per t y  loc at ed  at  0  Ke l l y  R oa d ;  1216 ,  

1300 ,  1330 ,  1420 ,  1525 ,  an d 1604  S .  S a le m S t reet ;  0  an d 6401  Ap e x  Bar bec ue R oa d .  

Ap p r o va l  R ec o m men de d?  

P l ann i n g and  C o mmu n i ty  D e ve l op men t  De par t men t  rec o mme nd s  a p pro va l .  

I tem De ta i l s  

R ezon i n g C ase  # 20C Z 01  Dep ot  499  PUD  w a s  ap pr oved  a t  the  Ju ly  21 ,  2 0 2 0  Town  C ounc i l  

mee t i ng .  

At t ac h men t s  

  S ta te men t  o f  the  To w n Counc i l  

  Ord i n anc e to  Ame nd  the  Of f i c i a l  Z on i n g D i s t r i c t  Ma p  
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STATEMENT OF THE APEX TOWN COUNCIL PURSUANT TO G.S. 160A-383 
ADDRESSING ACTION ON ZONING PETITION #20CZ01 

 
 
 Stephen Dorn, Lennar, owner/applicant (the “Applicant”), submitted a completed application 
for a conditional zoning on the 2nd day of January 2020 (the “Application”). The proposed conditional 
zoning is designated #20CZ01. 
 
 
 The Planning & Community Development Director for the Town of Apex, Dianne Khin, caused 
proper notice to be given (by publication and posting) of a public hearing on #20CZ01 before the 
Planning Board held on the 13th day of July 2020. 
 
 
 The Apex Planning Board held a public hearing on the 13th day of July 2020, gathered facts, 
received public comments and formulated a recommendation regarding the application for conditional 
zoning #20CZ01. A motion was made at the Apex Planning Board to recommend denial; the motion 
passed unanimously for the application for #20CZ01. 
 
 
 Pursuant to G.S. §160A-384 and Sec. 2.2.11.E of the Unified Development Ordinance, the 
Planning Director caused proper notice to be given (by publication and posting), of a public hearing on 
#20CZ01 before the Town Council on the 21st day of July 2020. 
 

 
 The Apex Town Council held a public hearing on the 21st day of July 2020. Amanda Bunce, 
Current Planning Manager presented the Planning Board's recommendation at the public hearing.   
 
 
 All persons who desired to present information relevant to the application for #20CZ01 and who 
were residents of Apex or its extraterritorial jurisdiction, or who owned property adjoining the property 
for which the conditional zoning is sought, were allowed to present evidence at the public hearing 
before the Apex Town Council. No one who wanted to speak was turned away. 
 
 
 The Town Council by a vote of 5 to 0 approved Application #20CZ01 rezoning the subject tract 
located at 0 Kelly Road; 1216, 1300, 1330, 1420, 1525, and 1604 S. Salem Street; 0 and 6401 Apex 
Barbecue from Residential Agricultural (RA) and Neighborhood Business-Conditional Zoning (B1-CZ 
#09CZ01) to Planned Unit Development-Conditional Zoning (PUD-CZ). 
 
 
 The Apex Town Council finds that the approval of the rezoning is consistent with the 2045 Land 
Use Plan and other adopted plans in that: The 2045 Land Use Map designates this area as Mixed Use: 
High Density Residential/Office Employment/Commercial Services; Medium/High Density Residential; 
High Density Residential; Office Employment/Commercial Services. This designation on the 2045 Land 
Use Map includes the zoning district Planned Unit Development-Conditional Zoning (PUD-CZ) and the 
Apex Town Council has further considered that the proposed rezoning to Planned Unit Development-
Conditional Zoning (PUD-CZ) will maintain the character and appearance of the area and provide the 
flexibility to accommodate the growth in population, economy, and infrastructure consistent with that 
contemplated by the 2045 Land Use Map.  
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STATEMENT OF THE APEX TOWN COUNCIL ZONING PETITION #20CZ01 
PAGE 2 

 
 

The Apex Town Council finds that approval of the rezoning is reasonable and in the public 
interest in that the rezoning provides for the following: 

1. A commitment to provide a certain number of affordable housing units or a monetary 
donation to the Town of Apex or non-profit affordable housing developer; 

2. Tree canopy preservation and replanting through the provision of street trees along 
certain roadways and a monetary donation to a local non-profit organization with a 
mission towards tree preservation and tree replacement; 

3. A layout that accommodates an elementary school; and 
4. A design that fulfills the intent of the 540/S. Salem Street Small Area Plan. 

 
The rezoning will also encourage compatible development of the property and increase the tax base.   
 
 

                         ______________________________________ 
                         Jacques K. Gilbert 
                         Mayor 

ATTEST: 
 
_______________________________________ 
Donna B. Hosch, MMC, NCCMC 
Town Clerk 
 
_________________________ 
Date 
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ORDINANCE AMENDING THE OFFICIAL ZONING DISTRICT MAP OF THE TOWN OF APEX TO CHANGE THE 
ZONING OF APPROXIMATELY 200.8 ACRES LOCATED ON 0 KELLY ROAD; 1216, 1300, 1330, 1420, 1525, 
AND 1604 S. SALEM STREET; 0 AND 6401 APEX BARBECUE ROAD FROM RESIDENTIAL AGRICULTURAL 
(RA) AND NEIGHBORHOOD BUSINESS-CONDITIONAL ZONING (B1-CZ #09CZ01) TO PLANNED UNIT 
DEVELOPMENT-CONDITIONAL ZONING (PUD-CZ) 
 

#20CZ01 
 

 
WHEREAS, the application of Stephen Dorn, Lennar, petitioner, for the rezoning of lands hereinafter 
described was duly filed with the office of the Planning Director and thereafter a public hearing was held 
hereon on the 13th day of July 2020 before the Planning Board. Thereafter, the Planning Board submitted 
its final report to the Town Council recommending denial of said application for the rezoning of the lands 
hereinafter described, all in accordance with the requirements of the Town of Apex Unified Development 
Ordinance and the provisions of Chapter 160A, Article 19, of the North Carolina General Statutes. A public 
hearing was held on the 21st day of July 2020, before the Town Council. All public hearings were held 
pursuant to due notice mailed and published pursuant to G.S. § 160A-384;  NOW, THEREFORE, 
 
 
 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF APEX 
 
 
 
 Section 1: The lands that are the subject of the Ordinance are those certain lands described in 
Attachment “A” – Legal Description which is incorporated herein by reference, and said lands are 
hereafter referred to as the “Rezoned Lands.” 
 
 
 

Section 2: The Town of Apex Unified Development Ordinance, including the Town of Apex North 
Carolina Official Zoning District Map which is a part of said Ordinance, is hereby amended by changing the 
zoning classification of the “Rezoned Lands” from Residential Agricultural (RA) and Neighborhood 
Business-Conditional Zoning (B1-CZ #09CZ01) to Planned Unit Development-Conditional Zoning (PUD-CZ) 
District, subject to the conditions stated herein. 
 
 
 

Section 3: The Planning Director is hereby authorized and directed to cause the said Official Zoning 
District Map for the Town of Apex, North Carolina, to be physically revised and amended to reflect the 
zoning changes ordained by this Ordinance. 
 
 
 

Section 4: The “Rezoned Lands” are subject to the conditions in Attachment “B” Depot 499 PUD 
which are imposed as part of this rezoning. 
 
 
 

Section 5: The “Rezoned Lands” shall be perpetually bound to the conditions imposed including 
the uses authorized, unless subsequently changed or amended as provided for in the Unified 
Development Ordinance. Site plans for any development to be made pursuant to this amendment to the 
Official Zoning District Map shall be submitted for site plan approval as provided for in the Unified 
Development Ordinance. 
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Ordinance Amending the Official Zoning District Map #20CZ01 
Page Two 

 
 
 
Section 6: This ordinance shall be in full force and effect from and after its adoption. 

 
 Motion by Council Member___________________________________ 
 
 Seconded by Council Member__________________________________ 
 
 With ____ Council Member(s) voting "aye." 
 With ____ Council Member(s) voting "no." 
 
 This the _____ day of _________________ 2020. 
 
 

                                                                   TOWN OF APEX 
 
 

                                                                      ____________________________________ 
                                                                                                                           Mayor 
ATTEST: 
 
____________________________________ 
                       Town Clerk 
 
 
APPROVED AS TO FORM: 
 
____________________________________ 
                    Town Attorney 
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BEGINNING AT AN EXISTING IRON PIPE IN THE SOUTHERN RIGHT OF WAY OF APEX 
BARBECUE ROAD(VARIABLE WIDTH PUBLIC RIGHT OF WAY) SAID PIPE BEING LOCATED 
SOUTH 34°04'17" WEST 11,877.46 FEET; FROM N.C. GEODETIC MONUMENT STALEY 
HAVING N.C. GRID COORDINATES OF NORTHING: 727,821.36; EASTING: 2,043,644.97; 
THENCE SOUTH 63°42'39" EAST 79.06 FEET TO A POINT; THENCE SOUTH 63°12'07" 
EAST 19.19 FEET TO A POINT; THENCE SOUTH 63°00'53" EAST 34.65 FEET TO A 
POINT; THENCE SOUTH 62°42'06" EAST 52.19 FEET TO A POINT; THENCE SOUTH 
62°33'45" EAST 52.13 FEET TO A POINT; THENCE SOUTH 62°32'40" EAST 50.30 FEET 
TO A POINT; THENCE SOUTH 62°30'00" EAST 52.14 FEET TO A POINT; THENCE SOUTH 
62°39'57" EAST 54.29 FEET TO A POINT; THENCE SOUTH 63°11'12" EAST 53.70 FEET 
TO A POINT; THENCE SOUTH 63°46'39" EAST 36.41 FEET TO A POINT; THENCE SOUTH 
63°46'39" EAST 16.74 FEET TO A POINT; THENCE SOUTH 64°11'19" EAST 51.77 FEET 
TO A POINT; THENCE SOUTH 64°51'59" EAST 50.37 FEET TO A POINT; THENCE SOUTH 
65°24'56" EAST 50.92 FEET TO A POINT; THENCE SOUTH 66°04'17" EAST 49.04 FEET 
TO A POINT; THENCE SOUTH 66°24'39" EAST 50.52 FEET TO A POINT; THENCE SOUTH 
66°41'39" EAST 50.24 FEET TO A POINT; THENCE SOUTH 65°48'34" EAST 13.86 FEET 
TO AN IRON PIPE; THENCE SOUTH 66°32'39" EAST 82.52 FEET TO AN IRON PIPE; 
THENCE SOUTH 67°35'05" EAST 51.21 FEET TO AN IRON PIPE; THENCE SOUTH 
69°12'49" EAST 51.50 FEET TO AN IRON PIPE; THENCE SOUTH 71°04'07" EAST 51.54 
FEET TO AN IRON PIPE; THENCE SOUTH 73°20'50" EAST 101.55 FEET TO AN IRON 
PIPE; THENCE SOUTH 74°24'52" EAST 161.15 FEET TO AN IRON PIPE; THENCE SOUTH 
02°10'02" WEST 7.75 FEET TO A POINT;THENCE SOUTH 88°43'28" EAST 27.86 FEET TO 
A POINT;THENCE SOUTH 72°42'27" EAST 113.73 FEET TO A POINT; THENCE SOUTH 
68°36'15" EAST 83.47 FEET TO A POINT; THENCE SOUTH 58°59'14" EAST 72.35 FEET 
TO A POINT; THENCE SOUTH 47°32'47" EAST 78.45 FEET TO A POINT; THENCE SOUTH 
39°07'25" EAST 73.73 FEET TO A POINT; THENCE SOUTH 33°40'07" EAST 2.16 FEET 
TO A POINT; THENCE WITH A CURVE TO THE LEFT WITH AN ARC LENGTH OF 13.47 FEET, 
WITH A RADIUS OF 3109.27 FEET, WITH A CHORD BEARING OF SOUTH 62°03'14" WEST, 
WITH A CHORD LENGTH OF 13.47 FEET TO A POINT; THENCE WITH A CURVE TO THE LEFT 
WITH AN ARC LENGTH OF 231.61 FEET, WITH A RADIUS OF 3099.28 FEET, WITH A 
CHORD BEARING OF SOUTH 59°42'22" WEST, WITH A CHORD LENGTH OF 231.55 FEET TO 
A POINT; THENCE WITH A CURVE TO THE LEFT WITH AN ARC LENGTH OF 227.89 FEET, 
WITH A RADIUS OF 2801.54 FEET, WITH A CHORD BEARING OF SOUTH 55°26'30" WEST, 
WITH A CHORD LENGTH OF 227.83 FEET TO A POINT; THENCE WITH A CURVE TO THE 
LEFT WITH AN ARC LENGTH OF 235.06 FEET, WITH A RADIUS OF 3224.08 FEET, WITH A 
CHORD BEARING OF SOUTH 51°04'54" WEST, WITH A CHORD LENGTH OF 235.00 FEET TO 
A POINT; THENCE WITH A CURVE TO THE LEFT WITH AN ARC LENGTH OF 111.80 FEET, 
WITH A RADIUS OF 4420.37 FEET, WITH A CHORD BEARING OF SOUTH 48°00'18" WEST, 
WITH A CHORD LENGTH OF 111.80 FEET TO A POINT; THENCE SOUTH 46°03'02" WEST 
88.19 FEET TO A POINT; THENCE SOUTH 44°07'53" WEST 105.44 FEET TO A POINT; 
THENCE SOUTH 42°07'43" WEST 105.85 FEET TO A POINT; THENCE SOUTH 40°06'18" 
WEST 105.01 FEET TO A POINT; THENCE SOUTH 38°00'20" WEST 106.03 FEET TO A 
POINT; THENCE SOUTH 36°10'22" WEST 105.24 FEET TO A POINT; THENCE SOUTH 
34°13'40" WEST 105.56 FEET TO A POINT; THENCE SOUTH 32°20'31" WEST 104.61 
FEET TO A POINT; THENCE SOUTH 30°52'45" WEST 104.13 FEET TO A POINT; THENCE 
SOUTH 29°32'30" WEST 103.50 FEET TO A POINT; THENCE SOUTH 28°00'14" WEST 
104.45 FEET TO A POINT; THENCE SOUTH 26°31'43" WEST 104.64 FEET TO A POINT; 
THENCE SOUTH 24°59'56" WEST 104.89 FEET TO A POINT; THENCE SOUTH 23°14'59" 
WEST 39.96 FEET TO A POINT; THENCE SOUTH 23°13'26" WEST 64.95 FEET TO A 
POINT; THENCE SOUTH 21°18'46" WEST 106.39 FEET TO A POINT; THENCE SOUTH 
19°14'15" WEST 106.20 FEET TO A POINT; THENCE SOUTH 17°17'15" WEST 103.90 
FEET TO A POINT; THENCE SOUTH 16°16'37" WEST 101.68 FEET TO A POINT; THENCE 
SOUTH 16°30'48" WEST 98.45 FEET TO A POINT; THENCE SOUTH 17°33'06" WEST 96.04 
FEET TO A POINT; THENCE SOUTH 19°12'54" WEST 94.73 FEET TO A POINT; THENCE 
SOUTH 21°07'08" WEST 95.97 FEET TO A POINT; THENCE SOUTH 23°11'04" WEST 94.28 
FEET TO A POINT; THENCE SOUTH 24°54'47" WEST 36.07 FEET TO A POINT; THENCE 
SOUTH 25°36'27" WEST 21.28 FEET TO A POINT; THENCE WITH A CURVE TO THE RIGHT 
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WITH AN ARC LENGTH OF 75.27 FEET, WITH A RADIUS OF 4719.43 FEET, WITH A CHORD 
BEARING OF SOUTH 26°43'54" WEST, WITH A CHORD LENGTH OF 75.27 FEET TO A 
POINT; THENCE SOUTH 27°24'30" WEST 54.11 FEET TO A POINT; THENCE SOUTH 
29°06'08" WEST 50.34 FEET TO A POINT; THENCE SOUTH 30°10'37" WEST 48.21 FEET 
TO A POINT; THENCE SOUTH 31°14'39" WEST 49.26 FEET TO A POINT; THENCE SOUTH 
32°10'05" WEST 46.54 FEET TO A POINT; THENCE SOUTH 33°12'31" WEST 49.52 FEET 
TO A POINT; THENCE SOUTH 34°15'48" WEST 48.00 FEET TO A POINT; THENCE SOUTH 
35°13'24" WEST 44.88 FEET TO A POINT; THENCE SOUTH 36°06'22" WEST 46.73 FEET 
TO A POINT; THENCE SOUTH 37°02'59" WEST 45.18 FEET TO A POINT; THENCE SOUTH 
37°48'49" WEST 54.89 FEET TO A POINT; THENCE SOUTH 38°28'27" WEST 48.54 FEET 
TO A POINT; THENCE SOUTH 38°58'15" WEST 15.35 FEET TO A POINT; THENCE NORTH 
50°51'23" WEST 1.07 FEET TO A POINT; THENCE SOUTH 39°37'29" WEST 397.38 FEET 
TO A POINT IN THE EASTERN RIGHT OF WAY OF NC HIGHWAY 540(VARIABLE WIDTH RIGHT 
OF WAY); THENCE WITH SAID RIGHT OF WAY NORTH 39°05'29" WEST 390.87 FEET TO A 
POINT; THENCE NORTH 44°55'16" WEST 172.15 FEET TO A POINT; THENCE NORTH 
61°55'05" WEST 301.58 FEET TO A POINT; THENCE NORTH 45°07'57" WEST 238.80 
FEET TO A POINT; THENCE NORTH 52°17'53" WEST 532.13 FEET TO A POINT; THENCE 
NORTH 18°23'28" WEST 529.06 FEET TO A POINT; THENCE NORTH 14°12'08" WEST 
264.95 TO A REBAR; THENCE NORTH 14°10'11" WEST 25.98 FEET TO A CONCRETE 
MONUMENT;  THENCE NORTH 29°27'03" WEST 279.28 FEET TO A CONCRETE MONUMENT;  
THENCE NORTH 10°30'20" WEST 258.11 FEET TO A CONCRETE MONUMENT;  THENCE NORTH 
31°49'46" WEST 302.09 FEET TO A CONCRETE MONUMENT; THENCE NORTH 19°25'27" 
WEST 348.05 FEET TO A REBAR; THENCE NORTH 01°06'22" EAST 289.07 FEET TO A 
POINT IN THE CENTERLINE OF FISH BRANCH; THENCE WITH THE CENTERLINE OF SAID 
BRANCH SOUTH 62°05'16" EAST 8.68 FEET TO A POINT; THENCE SOUTH 75°58'33" EAST 
23.59 FEET TO A POINT; THENCE SOUTH 54°32'13" EAST 16.14 FEET TO A POINT; 
THENCE SOUTH 28°27'52" EAST 21.06 FEET TO A POINT; THENCE SOUTH 52°11'00" 
EAST 19.37 FEET TO A POINT; THENCE NORTH 80°16'49" EAST 16.94 FEET TO A 
POINT; THENCE NORTH 27°19'34" EAST 14.43 FEET TO A POINT; THENCE NORTH 
74°27'19" EAST 9.44 FEET TO A POINT; THENCE SOUTH 50°24'04" EAST 7.19 FEET TO 
A POINT; THENCE SOUTH 36°21'02" EAST 23.88 FEET TO A POINT; THENCE NORTH 
39°19'42" EAST 12.17 FEET TO A POINT; THENCE NORTH 05°51'07" WEST 17.89 FEET 
TO A POINT; THENCE NORTH 50°03'59" EAST 8.76 FEET TO A POINT; THENCE SOUTH 
73°12'41" EAST 16.32 FEET TO A POINT; THENCE SOUTH 21°18'53" EAST 18.47 FEET 
TO A POINT; THENCE SOUTH 72°13'16" EAST 13.54 FEET TO A POINT; THENCE NORTH 
61°51'46" EAST 21.65 FEET TO A POINT; THENCE NORTH 74°00'24" EAST 50.54 FEET 
TO A POINT; THENCE NORTH 19°57'12" EAST 44.74 FEET TO A POINT; THENCE NORTH 
06°03'59" WEST 20.11 FEET TO A POINT; THENCE NORTH 35°44'44" EAST 23.04 FEET 
TO A POINT; THENCE NORTH 69°35'37" EAST 22.30 FEET TO A POINT; THENCE SOUTH 
84°36'00" EAST 31.56 FEET TO A POINT; THENCE NORTH 68°46'46" EAST 23.80 FEET 
TO A POINT; THENCE NORTH 88°42'18" EAST 17.10 FEET TO A POINT; THENCE SOUTH 
54°50'03" EAST 18.40 FEET TO A POINT; THENCE NORTH 80°46'03" EAST 40.56 FEET 
TO A POINT; THENCE NORTH 58°20'09" EAST 25.29 FEET TO A POINT; THENCE NORTH 
44°32'26" EAST 24.34 FEET TO A POINT; THENCE NORTH 71°02'31" EAST 19.10 FEET 
TO A POINT; THENCE NORTH 47°24'16" EAST 37.55 FEET TO A POINT; THENCE NORTH 
81°51'36" EAST 25.80 FEET TO A POINT; THENCE NORTH 36°15'39" EAST 27.41 FEET 
TO A POINT; THENCE NORTH 20°21'02" WEST 17.38 FEET TO A POINT; THENCE NORTH 
11°59'13" EAST 2.08 FEET TO A POINT; THENCE NORTH 58°12'58" EAST 29.12 FEET 
TO A POINT; THENCE NORTH 82°43'32" EAST 21.16 FEET TO A POINT; THENCE NORTH 
05°01'51" WEST 12.48 FEET TO A POINT; THENCE NORTH 77°16'23" WEST 12.42 FEET 
TO A POINT; THENCE NORTH 37°17'58" EAST 22.50 FEET TO A POINT; THENCE NORTH 
73°27'07" EAST 34.86 FEET TO A POINT; THENCE NORTH 03°15'44" EAST 13.46 FEET 
TO A POINT; THENCE NORTH 45°09'32" WEST 11.24 FEET TO A POINT;  THENCE NORTH 
53°48'21" EAST 6.23 FEET TO A POINT; THENCE SOUTH 68°53'55" EAST 13.88 FEET 
TO A POINT; THENCE NORTH 60°34'12" EAST 52.94 FEET TO A POINT; THENCE NORTH 
78°46'01" EAST 46.77 FEET TO A POINT; THENCE NORTH 67°46'44" EAST 48.56 FEET 
TO A POINT; THENCE NORTH 74°58'45" EAST 43.00 FEET TO A POINT; THENCE SOUTH 
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89°36'23" EAST 38.18 FEET TO A POINT; THENCE SOUTH 79°42'51" EAST 22.68 FEET 
TO A POINT; THENCE SOUTH 29°26'17" EAST 17.84 FEET TO A POINT; THENCE NORTH 
69°48'36" EAST 16.45 FEET TO A POINT; THENCE SOUTH 68°17'51" EAST 51.96 FEET 
TO A POINT;THENCE NORTH 73°12'05" EAST 27.64 FEET TO A POINT; THENCE SOUTH 
79°24'02" EAST 15.42 FEET TO A POINT; THENCE SOUTH 74°12'31" EAST 45.28 FEET 
TO A POINT; THENCE SOUTH 39°16'28" EAST 36.13 FEET TO A POINT; THENCE SOUTH 
08°43'30" WEST 18.30 FEET TO A POINT; THENCE SOUTH 50°53'39" EAST 18.00 FEET 
TO A POINT; THENCE NORTH 88°17'02" EAST 36.36 FEET TO A POINT; THENCE SOUTH 
13°58'03" EAST 21.80 FEET TO A POINT; THENCE SOUTH 81°03'00" EAST 42.96 FEET 
TO A POINT; THENCE SOUTH 30°57'25" EAST 26.88 FEET TO A POINT; THENCE SOUTH 
75°54'58" EAST 40.54 FEET TO A POINT; THENCE SOUTH 70°25'00" EAST 15.28 FEET 
TO A POINT; THENCE NORTH 84°19'40" EAST 27.52 FEET TO A POINT; THENCE SOUTH 
80°36'18" EAST 37.25 FEET TO A POINT; THENCE SOUTH 42°44'12" WEST 13.86 FEET 
TO A POINT; THENCE SOUTH 64°51'55" WEST 13.95 FEET TO A POINT; THENCE SOUTH 
64°16'15" EAST 26.38 FEET TO A POINT; THENCE SOUTH 51°02'50" EAST 20.28 FEET 
TO A POINT; THENCE SOUTH 76°30'27" EAST 49.09 FEET TO A POINT; THENCE SOUTH 
02°56'27" WEST 22.78 FEET TO A POINT; THENCE SOUTH 68°53'00" EAST 39.44 FEET 
TO A POINT; THENCE SOUTH 74°05'57" EAST 21.64 FEET TO A POINT; THENCE NORTH 
54°46'33" EAST 12.67 FEET TO A POINT; THENCE SOUTH 78°44'03" EAST 50.69 FEET 
TO A POINT; THENCE SOUTH 17°24'42" EAST 10.77 FEET TO A POINT; THENCE NORTH 
81°02'40" EAST 18.57 FEET TO A POINT; THENCE NORTH 57°30'16" EAST 25.96 FEET 
TO A POINT; THENCE SOUTH 49°12'49" EAST 22.49 FEET TO A POINT; THENCE SOUTH 
75°13'50" EAST 36.68 FEET TO A POINT; THENCE NORTH 43°03'04" EAST 18.03 FEET 
TO A POINT; THENCE SOUTH 43°29'16" EAST 25.33 FEET TO A POINT; THENCE NORTH 
84°54'55" EAST 33.14 FEET TO A POINT; THENCE SOUTH 49°52'36" EAST 29.02 FEET 
TO A POINT; THENCE NORTH 47°30'27" EAST 22.64 FEET TO A POINT; THENCE SOUTH 
44°10'50" EAST 48.34 FEET TO A POINT; THENCE NORTH 77°35'58" EAST 27.83 FEET 
TO A POINT; THENCE SOUTH 44°55'44" EAST 20.62 FEET TO A POINT; THENCE NORTH 
67°39'06" EAST 23.64 FEET TO A POINT; THENCE NORTH 09°17'48" WEST 14.71 FEET 
TO A POINT; THENCE NORTH 56°08'00" EAST 16.99 FEET TO A POINT; THENCE SOUTH 
84°08'50" EAST 9.11 FEET TO A POINT; THENCE SOUTH 21°28'59" EAST 19.37 FEET 
TO A POINT; THENCE NORTH 77°01'03" EAST 25.20 FEET TO A POINT; THENCE NORTH 
52°22'39" EAST 13.09 FEET TO A POINT; THENCE NORTH 34°19'37" EAST 31.41 FEET 
TO A POINT; THENCE SOUTH 83°30'24" EAST 9.86 FEET TO A POINT; THENCE SOUTH 
73°18'34" EAST 60.44 FEET TO A POINT; THENCE NORTH 25°37'49" EAST 32.53 FEET 
TO A POINT; THENCE SOUTH 40°49'03" EAST 28.47 FEET TO A POINT; THENCE NORTH 
36°58'17" EAST 21.69 FEET TO A POINT; THENCE SOUTH 76°44'46" EAST 21.44 FEET 
TO A POINT; THENCE SOUTH 14°26'49" WEST 27.21 FEET TO A POINT; THENCE SOUTH 
86°41'52" EAST 6.78 FEET TO A POINT; THENCE NORTH 87°14'33" EAST 24.64 FEET 
TO A POINT; THENCE SOUTH 40°22'08" EAST 36.29 FEET TO A POINT; THENCE SOUTH 
13°37'04" EAST 24.06 FEET TO A POINT; THENCE SOUTH 82°58'59" EAST 35.03 FEET 
TO A POINT; THENCE SOUTH 73°33'17" EAST 23.68 FEET TO A POINT; THENCE SOUTH 
25°37'21" EAST 34.01 FEET TO A POINT; THENCE SOUTH 06°57'32" EAST 21.00 FEET 
TO A POINT; THENCE SOUTH 53°23'42" EAST 38.38 FEET TO A POINT; THENCE SOUTH 
83°14'09" EAST 8.53 FEET TO A POINT; THENCE NORTH 33°23'35" EAST 11.26 FEET 
TO A POINT; THENCE SOUTH 68°50'30" EAST 18.96 FEET TO A POINT; THENCE NORTH 
81°37'03" EAST 18.18 FEET TO A POINT; THENCE SOUTH 39°21'14" EAST 5.22 FEET 
TO A POINT; THENCE LEAVING SAID BRANCH NORTH 00°20'56" EAST 1168.68 FEET TO 
AN IRON PIPE; THENCE SOUTH 88°15'40" EAST 294.44 FEET TO A POINT;THENCE SOUTH 
72°25'22" EAST 125.09 FEET TO AN IRON PIPE; THENCE SOUTH 70°34'38" EAST 47.93 
FEET TO AN IRON PIPE; THENCE SOUTH 67°51'29" EAST 47.60 FEET TO AN IRON PIPE; 
THENCE SOUTH 65°15'32" EAST 50.49 FEET TO AN IRON PIPE; THENCE NORTH 
22°59'56" EAST 19.98 FEET TO THE POINT AND PLACE OF BEGINNING CONTAINING 
8746939 SQUARE FEET, 200.802 ACRES. 
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PROJECT DATA

Name of Project:     Depot 499

Applicant Owner/Developer:    Lennar
       1100 Perimeter Park Drive, Suite 112
       Morrisville, NC 27560
       919-337-9420

Prepared By:      McAdams 
       2905 Meridian Parkway
       Durham, NC 27713

       919-361-5000

Current Zoning Designation:   RA and B1-CZ (#09CZ01)

Proposed Zoning Designation:   PUD-CZ

Current 2045 Land Use Map Designation:  Community Mixed Use (High Density Residential/ 
	 	 	 	 	 	 	 Commercial	Services/	Office	Employment);	 	
	 	 	 	 	 	 	 Medium/High	Density	Residential,	Office		 	
	 	 	 	 	 	 	 Employment;	and	Office	Employment/	Commercial		
       Services

Proposed 2045 Land Use Map Designation: A change is requested for approximately 5.41  
       acres of land in  the northeast corner of PIN  
	 	 	 	 	 	 	 0731761944	from	Office	Employment	to		 	
       High Density Residential.

Proposed Use: 	 	 	 	 Mixed-used	development	with	office/institutional,		
       retail, restaurant single-family, townhomes, and  
       multi-family units

Size of Project:      200.80 acres

Area Designated as Mixed Use on 2045 LUM: 171.90 acres

Area of Mixed Use Proposed as Non-residential: 51.57 acres (30% of mixed-used area)

Property Identification Numbers:   731459383, 731554102, 731564395, 731641147,  
       731645370, 731646532, 731657166, 731676714,  
       731750984, 731761944, 731766588, 731873224

DEPOT 499 > PLANNED UNIT DEVELOPMENT
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PURPOSE STATEMENT
The Depot 499 PUD will consist of residential and nonresidential uses including multi-family 
units, townhomes, single-family homes, retail, restaurant, and office/institutional space. The 
proposed development will set aside required resource conservation areas throughout the 200-
acre property. Depot 499’s concept is consistent with the Town’s stated PUD goal to provide 
site specific, high quality neighborhoods that exhibit natural feature preservation as well as 
compatibility with, and connectivity to, surrounding land uses. The concept is also consistent with 
the concepts and recommendations of the South Salem Street Small Area Plan. This development 
will comply with the PUD Development Parameters outlined in §2.3.4.F.1.a.i-vii of the Town of 
Apex Unified Development Ordinance. The Depot 499 PUD is in accordance with the Development 
Parameters as follows:

• The uses to be developed in the PD Plan for the PUD-CZ are those uses permitted in Section 
4.2.2, Use Table. 

 » The uses permitted within the Depot 499 PUD are permitted per §4.2.2 of the Town of Apex 
UDO. 

• The uses proposed in the PD Plan for the PUD-CZ can be entirely residential, entirely non-
residential, or a mix of residential and non-residential uses, provided a minimum percentage of 
the non-residential land area is included in certain mixed-use areas as specified on the 2045 
Land Use Map. The location of uses proposed by the PUD-CZ must be shown on the PD Plan 
with a maximum density for each type of residential use and a maximum square footage for 
each type of non-residential use. 

 » Depot 499 is a mixed-used development containing a maximum of:
 · 850 apartment units
 · 650 townhomes / single-family homes (50 single-family maximum)
 · 650,000 square feet of non-residential floor area, including retail, restaurant, civic, and 

office space

This mix of uses provides a minimum of 30% non-residential land uses measured by ground 
floor and supporting parking or infrastructure consistent with Town policy. 

• The dimensional standards in §5.1.3 Table of Intensity and Dimensional Standards, Planned 
Development Districts, may be varied in the PD Plan for PUD-CZ. The PUD-CZ shall demonstrate 
compliance with all other dimensional standards of the UDO, North Carolina Building Code, and 
North Carolina Fire Code. 

 » The proposed dimensional standards are in compliance with the Town of Apex UDO. 
Development of the parcel will be in compliance with all other requirements of the UDO, 
North Carolina Building Code, and North Carolina Fire Code. 

• The development proposed in the PD Plan for PUD-CZ encourages cluster and compact 
development to the greatest extent possible that is interrelated and linked by pedestrian ways, 
bikeways, and other transportation systems. At a minimum, the PD Plan must show sidewalk 
improvements as required by the Apex Transportation Plan and the Town of Apex Standard 
Specifications and Details, and greenway improvements as required by the Town of Apex Parks, 
Recreation, and Open Space Plan and the Apex Transportation Plan. In addition, sidewalks shall 
be provided on both sides of all streets for single-family detached homes. 

6
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 » Public sidewalks will be constructed along the both sides of all streets, going above the 
Town of Apex UDO standards. To encourage a healthy lifestyle and establish a walkable 
community, pedestrian greenways will also be incorporated throughout the development 
connecting all uses and open space amenities. Additionally, the provision of sidepaths 
along South Salem Street frontage, Apex Barbecue Road frontage, and the main collector 
through the development will benefit the residents of the neighborhood and surrounding 
areas by creating complete pedestrian connections along major corridors to the north, 
east, and west of the property. See conditions 12 and 13 on C2.00. 

• The design of development in the PD Plan for the PUD-CZ results in land use patterns that 
promote and expand opportunities for walkability, connectivity, public transportation, and an 
efficient network of streets. Cul-de-sacs shall be avoided unless the design of the subdivision 
and the existing proposed or proposed street system in the surrounding area indicated that a 
through street is not essential in the location of the proposed cul-de-sacs, or where sensitive 
environmental features such as streams, floodplains, or wetlands would be substantially 
disturbed by making road connections. 

 » Depot 499 will create a walkable urban grid of residential and non-residential uses 
connected by sidewalks, tree-lined streets, and greenways. Cul-de-sacs will be avoided to 
enhance the connectivity of the development.

• The development proposed in the PD Plan for PUD-CZ is compatible with the character of 
surrounding land uses and maintains and enhances the value of surrounding properties. 

 » Depot 499 PUD-CZ is consistent with The Town of Apex’s Future Land Use Map and 
compatible with the surrounding land uses. Current zoning surrounding the development 
includes varying residential densities of HDSF-CZ, MD, and RA as well as PUD-CZ zoning. 
The Future Land Use Map designates the property as well as its immediate surroundings 
as Community Mixed Use and Medium/High Density Residential. The 5.41 acres of land 
designated as Office Employment is requested to change to High Density Residential (see 
Consistency with Land Use Plan).

• The development proposed in the PD Plan for the PUD-CZ has architectural and design standards 
that are exceptional and provide a higher quality than routine developments. All residential uses 
proposed in a PD Plan for PUD-CZ shall provide architectural elevations representative of the 
residential structures to be built to ensure the Standards of this Section are met. 

 » All multi-family buildings, townhomes, single-family homes, and commercial buildings will 
be of a higher quality construction than the typical residential or commercial development. 
Architectural controls for non-residential uses as well as sample elevations illustrating the 
high-quality appearance of the multi-family units, townhomes, and single-family homes 
are included with the PUD-CZ application. 

DEPOT 499 > PLANNED UNIT DEVELOPMENT
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All site-specific standards and conditions of this PD Plan shall be consistent with all Conditional 
Zoning (CZ) District standards set forth in the UDO Section 2.3.3, Conditional Zoning Districts. 
The proposed PUD will provide a development density consistent with the 2045 Land Use 
Plan designation of High Density Residential, Medium/High Density Residential, Office 
Employment, and Commercial Services in their respective areas. The Advance Apex Plan 
describes high density residential as “townhomes, triplexes, quadplexes, and apartments no 
less than 14 dwelling units per acre…located in close proximity to major commercial areas and 
transportation corridors” and describes medium/high residential use as "single family homes, 
duplexes, triplexes, quadplexes, townhomes, and apartments no less than 7 and no more than 
14 units per acre...providing a variety of housing options located in close proximity to major 
transportation corridors." Proposed densities are listed in the Design Controls section of this 
document. 

The proposed development incorporates a village commercial core surrounded by high-density 
residential living. Multi-family units transition to townhomes and single-family homes adjacent 
to Scott's Ridge Elementary School and the existing single-family development to its east. 
Retail, restaurant, civic, and office space exist at the southwestern portion of the property 
along NC 540 providing separation of residential areas from the highway. Riparian buffers and 
forested land encompass the residential areas to the north and west, and green spaces are 
incorporated throughout.

8
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PERMITTED USES
The Rezoned Lands may be used for, and only for, the uses listed immediately below. The permitted 
uses are subject to the limitations and regulations stated in the UDO and any additional limitations 
or	regulations	stated	below.	For	convenience,	some	relevant	sections	of	the	UDO	may	be	referenced;	
such references do not imply that other sections of the UDO do not apply.

P = Permitted Use

* = Subject to limitations - see descriptions following chart.

Permitted Residential Area uses are allowed in Pods A-J and Pod P on PUD Plan Sheet C2.00

Permitted Non-Residential Area uses are allowed in Pods M-O and Q-T on PUD Plan Sheet C2.00

Permitted Mixed-Use Area uses are allowed in Pods K and L on PUD Plan Sheet C2.00

Residential Areas Non-Residential 
Areas Mixed-Use Areas

Residential

Single-Family P (pod G only)

Accessory Apartment P* 

Townhouse P

Multi-family or Apartment Units

P (Pods H, I, J, and 
east of proposed 

public road in 
Pod G only)

Multi-family or Apartment Units 
(2nd story and above only)

P P

Condominium (2nd story 
and above only)

P P

Congregate living facility P P (Pods R, S, T only)

Family care home P

Nursing or convalescent facility P (Pods R, S, T only)

Utilities

Utility, minor P P P

Recreational Uses

Greenway P P P

Park, Active P P P

Park, Passive P P P

Recreation Facility, private P

Entertainment, Indoor P P

DEPOT 499 > PLANNED UNIT DEVELOPMENT
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Residential Areas Non-Residential 
Areas Mixed-Use Areas

Public and Civic Uses

Ambulatory Health-care Facility 
with Emergency Dept.

P (Pods R, S, T only)

Assembly	Hall,	non-profit/for-profit P (Pods R, S, T only)

Church or place of worship P (Pods R, S, T only)

Day Care Facility P (Pods R, S, T only)

Drop-in or short-term day care P P

Government Services P (Pods R, S, T only)

Hospital P (Pods R, S, T only)

Veterinary Clinic or Hospital P (Pods R, S, T only)

School, Public or Private P (Pods R, S, T only)

Transportation facility P* (Pods R, S, T only)

Vocational School P (Pods R, S, T only)

Food and Beverage Service

Restaurant, general P P

Restaurant, drive-through P* P*

Bar, nightclub, wine bar, taproom P* P*

Office and Research

Medical	or	dental	clinic	or	office P P

Office,	business	or	professional P P

Publishing	Office P P

Public Accommodation

Hotel or Motel P P*

Retail Sales and Services

Artisan Studio P P

Barber and Beauty Shop P P

Book Store P P

Building supplies, retail P*

Convenience store, with gas sales P (excluding Pod O)

Convenience store, without gas sales P P

Dry cleaners and laundry service P P

Farmer’s market P P

Financial Institution, with or 
without drive-through

P* P*

Floral Shop P P
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Residential Areas Non-Residential 
Areas Mixed-Use Areas

Retail Sales and Services (continued)

Funeral Home P (Pods R, S, T only)

Gas and fuel, retail

Greenhouse or nursery, retail P

Grocery, general or specialty P P

Health/fitness	center	or	spa P P

Newsstand or gift shop P P

Personal Service P P

Pharmacy, with or without 
drive-through

P* P*

Printing and copying services, limited P P

Repair services, limited P P

Retail sales, general P P

Studio for art P P

Tailor shop P P

Theater P

Pet services P P

Production

Microbrewery P P

Microdistillery P P

*Permitted Uses Subject to Limitations:

Accessory Apartment - Homeowner Association covenants shall not restrict the construction of 
accessory dwelling units.

Transportation facility - Such use shall only be allowed for vehicles serving the use "School, public or 
private", but is permitted as either a principal or accessory use on a lot.

Drive-through	facilities	-	Any	drive-through	facility	(e.g.	restaurant,	financial	institution,	pharmacy)		
must	be	located	within	a	multi-tenant	building;	No	free	standing	drive-through	facilities	shall	be	
allowed.

Bar, nightclub, wine bar, taproom  - Hours of operation Sunday through Thursday shall close by 12 AM 
and hours of operation Friday through Saturday shall close by 2 AM.

A hotel restaurant or bar with a patio or deck open to the street, shall qualify as vertical integration in 
mixed-use pods. 

Building supplies, retail - The maximum square footage of a building supplies retail store shall be 
limited to 20,000 square feet.

DEPOT 499 > PLANNED UNIT DEVELOPMENT
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AFFORDABLE HOUSING
Wake	County	Public	School	System	has	expressed	an	interest	in	pursuing	affordable	housing	on	surplus	
property	should	the	School	Alternative	be	pursued.		The	affordable	housing	use	is	permitted	in	any	pod,	
and the community has expressed interest in pursuing these projects in Apex. 

If	no	such	affordable	housing	project(s)	containing	at	least	45	units	has	been	approved	by	January	1,	2025,	
and	the	Town	of	Apex	has	a	fund	or	other	mechanism	in	place	by	January	1,	2025	to	receive	donations	
to	construct,	subsidize,	or	participate	in	the	development	of	affordable	housing	units	(the	“Fund”),	the	
developer will contribute $300,000 to this Fund.  This contribution represents the approximate value 
of a 2.0 acre dedication at market value.  In the event the Fund has not been established by the Town 
of	Apex	by	January	1,	2025,	the	money	will	be	conveyed	to	a	non-profit	organization	participating	in	
affordable	housing.	The	developer	will	work	with	the	Town	of	Apex	to	 identify	a	mutually	acceptable	
non-profit	organization	to	receive	these	funds.	

Affordable	 housing	 units	 may	 be	 provided	 in	 any	 development	 pod	within	 the	 project.	 Regardless	
of	 development	 pod,	 affordable	 housing	 area	 may	 be	 counted	 as	 non-residential	 for	 the	 purpose	
of	 calculating	 the	30%	non-residential	 threshold	within	 the	mixed-use	 land	designation.	Affordable	
housing units shall only be required to comply with Residential Design Guidelines 1 and 12.  For purposes 
of	this	condition,	affordable	housing	is	defined	as	housing	that	on	average	is	affordable	to	a	household	
with an annual income that is no greater than 60% of the Area Median Income for the respectively-
sized household in the Raleigh, NC MSA, as determined by the United States Department of Housing 
and Urban Development (HUD).

DESIGN CONTROLS
Total Project Area:        200.80 acres

Apex 2045 Land Use Plan - Community Mixed-Use Calculation

• Total Project Area within Community Mixed-Use Designation: 171.90 acres

 » Required Non-Residential Land Area:    51.57 acres (30%)

 » Proposed Gross Non-Residential Land Area:   51.57 acres (30%)

Overall Density Limitations (across 200.80-acre site)

• Maximum number of apartments:    850

• Maximum number of Townhomes/Single-family:  650 (50 Single-Family Maximum)

• Maximum Non-Residential Floor Area:    650,000 SF
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Overall Land Use Breakdown    

• Mixed-Use PODS      ~1.88 acres  

• Non-Residential PODS     ~41.08 acres  

• Residential PODS      ~93.99 acres  

• Area	within	RCA/Buffers/Right-of-Way	 	 	 ~63.85	acres	 	

• Total       200.8 acres  

Mixed-Use Land Area (PODs K/L)

• Proposed Land Area      ~1.88 acres 

• Minimum Vertical Integration:    

 » Residential	-	24	units	(over	retail/office)	or;

 » Office	-	10,000	SF	(over	retail)

 » Maximum Residential Density   120 units 

Non-Residential Land Area (PODs M/N/O/Q/R/S/T)

• Proposed Land Area      ~ 41.08 acres 

• Maximum SF      650,000 SF

Residential Land Area (PODs A-J/P) 

• Proposed Land Area     ~93.99 acres 

• Maximum Density      1,500 units 

Note: Acreage and configuration of PODS is approximate.  Final size and configuration will be 
determined at the time of Master Subdivision Plan or Site Plan based on actual field survey and 
final design.

DEPOT 499 > PLANNED UNIT DEVELOPMENT
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Residential Design Controls

Single-Family

• Minimum Lot Size:  2,550 square feet

• Minimum Lot Width:  36 feet

• Minimum Lot Depth:  85 feet

• Maximum	Building	Height:	 45	feet	(In	Pod	G,	the	first	row	of	lots	immediately	adjacent	to	the		
	 	 	 	 	 Woodall	subdivision	shall	not	exceed	2	stories	unless	buffer	is		
	 	 	 	 	 increased	to	a	50’	Type	A	buffer)

• Building Setbacks

 » Front:	 	20	feet	to	garage;	8	feet	to	building	façade

 » Side:  5 feet

 » Rear:  15 feet

 » Alley:  5 feet

 » Corner: 8 feet

Townhomes

• Minimum	Lot	Width:	 	 16	feet	(alley	loaded);	18	feet	(front	loaded)

• Minimum Lot Depth:  65 feet

• Maximum	Building	Height:	 45	feet	(In	Pod	G,	the	first	row	of	lots	immediately	adjacent	to	the		
	 	 	 	 	 Woodall	subdivision	shall	not	exceed	2	stories,	unless	buffer	is		
	 	 	 	 	 increased	to	a	50’	Type	A	buffer)

• Minimum Building Setbacks - Front Loaded

 » Front:	 	5	feet	from	building	façade,	20	feet	from	garage

 » Rear:  10 feet

 » Corner: 8 feet

 » Building separation: 10 feet 

• Minimum Building Setbacks - Alley Loaded

 » Front:  5 feet 

 » Rear:  5 feet

 » Corner: 8 feet

 » Alley:   5 feet

 » Building separation: 10 feet 
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Apartments/Condominiums

• Maximum Building Height: South Salem Street – 6 stories or 90 ft    

	 	 	 	 	 Apex	Barbecue	Road	–	6	stories	or	90	ft;	The	first	row	of	buildings		
     along this frontage shall not exceed 4 stories. 

• Minimum	Building	Height:	 South	Salem	Street	–	4	stories;	a	maximum	of	25%	of	buildings		 	
     along this frontage may be 3 stories     

	 	 	 	 	 Apex	Barbecue	Road	–	4	stories;	a	maximum	of	25%	of	buildings			
     along this frontage may be 3 stories

• Minimum Building Setbacks

 » Front: 10 feet

 » Rear: 10 feet

 » Corner: 10 feet

 » Building separation: 30 feet 

Non-Residential Design Controls

• Maximum Building Height:  100 feet

• Minimum Building Height:  1 story

• Minimum Building Setbacks:

 » Front:  10 feet

 » Side:  10 feet

 » Rear:  10 feet

 » Corner: 15 feet

Mixed-Use Design Controls

• Minimum Building Height: 3 stories (Rooftop terraces that include a minimum of 1,500 sf of   
     enclosed space for event, amenity, or other use such as a bar or   
	 	 	 	 	 restaurant	shall	qualify	as	a	3rd	floor)

• Maximum Building Height:  80 feet

• Minimum Building Setbacks:

 » Front:  10 feet

 » Side:  10 feet

 » Rear:  10 feet

 » Corner: 15 feet

DEPOT 499 > PLANNED UNIT DEVELOPMENT
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Landscaping, Buffering, and Screening

Refer	to	PUD	Preliminary	Layout	Plan	for	perimeter	and	streetscape	buffers.	

The	10’	Type	D	Streetfront	Buffer	shall	not	be	required	along	minor	or	major	collectors	where	street	
trees are provided at a rate equivalent to 1 tree per 1,000 sf of the area that would otherwise be 
provided	as	buffer.

ARCHITECTURAL STANDARDS
The	 proposed	 development	 offers	 the	 following	 architectural	 controls	 to	 ensure	 a	 consistency	 of	
character throughout the development, while allowing for enough variety to create interest and avoid 
monotony. The elevations included are a condition of approval. Elevations included are limited examples 
of multiple options available. Changes to the exterior materials, roof, windows, doors, process, trim, etc. 
are	allowable	with	administrative	approval	at	the	staff	level.	Further	details	shall	be	provided	at	the	time	
of Residential Master Subdivision Plan or Site Plan submittal.

Residential areas envisioned for Depot 499 will be comprised of single-family homes, attached 
townhomes, and multi-family units. In order to create a variety of architectural character along the 
streetscapes,	the	project	will	offer	a	variety	of	distinct	 residential	elevations	-	see	examples	on	the	
following pages.  These elevations will incorporate a natural material selection and earth tone color 
palette with wood, brick or stone accents, which will help to add diversity to the streetscape.

While	each	of	the	architectural	offerings	proposed	will	have	their	own	identity,	a	number	of	common	
threads	 will	 link	 the	 different	 neighborhoods	 within	 Depot	 499	 including	 color	 palettes,	 materials,	
roofing,	and	decorative	garage	doors.	Elevations	have	been	included	below	in	an	effort	to	represent	the	
bulk, massing, scale and architectural style of the development. 

Additional features used as focal points or key terminus points shall be located within or around 
the development (i.e. gazebos, fountains, and public art) in order to meet the Community Amenities 
requirement	of	the	UDO.	Other	features	not	mentioned	may	be	considered	with	administrative	staff	
approval.

Residential Design Guidelines (all product types):

1. Vinyl	siding	is	not	permitted;	however,	vinyl	windows,	decorative	elements	and	trim	are	permitted.

2. All single-family homes shall have a crawl space or have a raised slab foundation which at a 
minimum	rises	at	least	12	inches	from	average	grade	across	the	front	of	the	house	to	the	finished	
floor	level	at	the	front	door.

3. All townhomes shall have a crawl space or have a raised slab foundation which at a minimum rises 
at	least	6	inches	from	average	grade	across	the	front	of	the	house	to	the	finished	floor	level	at	the	
front door.

4. Front-facing garage doors shall have windows, decorative details or carriage-style adornments on 
them.

5. The	garage	cannot	protrude	more	than	1	foot	out	from	the	front	façade	or	front	porch,	measured	
from roof of porch.

6. On single-family homes, the roof shall be pitched at 5:12 or greater (not to include porches, bay 
windows, etc.).
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7. On	townhomes,	roof	line	cannot	be	a	single	mass;	it	must	be	broken	up	either	horizontally	and/or	
vertically between, at minimum, every other unit.

8. House entrances for units with front-facing single-car garages must have a covered porch/stoop 
area leading to the front door.

9. Rear and side elevations of units that have  right-of-way  frontage shall have trim around the 
windows.

10. Four of the following decorative elements shall be used on each building: decorative shake, board 
and batten siding, decorative porch rails and posts, shutters, decorative functional foundation and 
roof vents, recessed windows, decorative windows, decorative brick or stone, decorative gables, 
decorative	cornices,	or	metal	roofing.

11. A varied color palette shall be utilized on single family and townhome units throughout the subdivision 
and shall include siding, trim, shutter, and accent colors complementing the siding colors.

12. All apartment buildings along S. Salem Street shall have interior corridors.

13. Recesses and projections shall be provided for at least 50% of each façade	on	each	apartment	
building.

14. A solar PV system shall be installed on at least 15% of the single-family homes within the development. 
All solar installation required by this condition shall be completed or under construction prior to 90% 
of the building permits being issued for the approved number of single-family lots. The lots on which 
these	homes	are	located	shall	be	identified	on	the	Master	Subdivision	Plat,	which	may	be	amended.

15. Solar conduit will be provided on all single-family homes to accommodate the future installation of 
solar panels. 

Proposed Residential Materials

Proposed materials will be of a similar palette to provide consistency of character along with visual 
interest. Exterior materials that may be incorporated into any of the residential building products include:

• Cementitious lap siding

• Board and batten siding

• Shake and shingle siding

• Wood siding

• Stone or synthetic stone

• Brick

Additional	building	materials	may	be	included	with	administrative	staff	approval.	Substitute	materials	
shall	be	allowed	by	staff	as	long	as	they	are	determined	by	the	Planning	Director	to	be	substantially	
similar.

DEPOT 499 > PLANNED UNIT DEVELOPMENT
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Representative Residential Building Elevations

Single-Family Home Elevations
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Townhouse Elevations
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Townhouse Elevations

Depot 499 

Apex, North Carolina 

�e�i�ner �o�nho�e Colle��on 
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Townhouse Elevations

Depot 499 

Apex, North Carolina 

Ar��ore �o�nho�e Colle��on 
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Townhouse Elevations

Affordable Housing Elevation

Elevation	represents	the	minimum	standard	for	affordable	units.		At	the	time	of	Master	Subdivision	or	
Site	Plan,	alternate	elevations	may	be	proposed	and	approved	by	staff	as	long	as	they	are	substantially	
similar.
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Multi-Family Elevations
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Non-Residential Design Guidelines:

• Buildings	 shall	 be	 arranged	 to	 define,	 create	 and	 activate	 edges	 and	 public	 places.	 They	 shall	
be	 situated	 to	 address	 the	 street	 and	provide	massing	 that	 looks	 to	define	 the	 street	 realm	 for	
pedestrians as well as automobiles.

• Every	effort	shall	be	made	to	locate	service	and	loading	areas	in	the	rear	of	structures.	Where	these	
features are located on the side of the building along a public road, they will be designed in such a 
way that they do not distract from the character of the development and they will be screened in 
accordance with the UDO.

• Elevations of buildings facing a street shall incorporate detailing in keeping with the character and 
style of the architectural features on adjacent buildings.

• Elevations of corner buildings shall utilize design features such as variations in wall plane, variation 
in building mass and window placement to generate street interest.

• Architectural	treatments	such	as	varying	roof	forms,	façade	articulation,	breaks	in	roof,	walls	with	
texture materials and ornamental details as well as landscaping shall be incorporated to add visual 
interest. Large expanses of blank walls, greater than 25' in length or height, shall be broken up with 
windows or other architectural features to reduce visual impacts.

• Differences	of	roof	height,	pitch,	ridgelines	and	materials	shall	be	used	to	create	visual	interest	and	
avoid repetition.

• Roof	features	may	include	flat	roofs	with	parapet,	hip	roofs	or	awnings	with	metal	or	canvas	material.

• Solar	conduit	shall	be	provided	on	every	non-residential	building	that	has	a	flat	roof,	not	to	include	
public or private schools.

Non-residential exteriors shall incorporate variation in materials. The primary (front) façade and 
other façades located along a public right-of-way may include:

• Brick and/or stone masonry

• Decorative concrete block (integral color or textured)

• Stone accents

• Aluminum	storefronts	with	anodized	or	pre-finished	colors

• EIFS cornices, and parapet trim

• EIFS	or	synthetic	stucco	shall	not	be	used	in	the	first	four	feet	above	grade	and	shall	be	limited	to	
only	25%	of	each	building	façade

• Precast concrete

• Soffit	and	fascia	materials	to	be	considered	include	EIFS	with	crown	trim	elements

• Cementitious siding

Non-residential buildings visible from public view shall be constructed with compatible materials to 
other	uses	in	the	PUD.	Rear	elevations	of	non-residential	buildings	facing	opaque	landscape	buffers	
or not visible from vehicular use areas or public rights-of-way may incorporate decorative concrete 
masonry, metal coping, or EIFS trim.
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Exterior materials not allowable as part of the residential or non-residential development are as 
follows:

• Vinyl siding

• Painted, smooth faced concrete block

• Metal Walls

Public Art

Refer to PUD Preliminary Layout Plan for potential locations dedicated to public art. Two location 
options are provided and a minimum of one location will be implemented.

PARKING AND LOADING
As part of the review and approval of a Master Subdivision Plan or Site Plan,  the Planning Director 
may approve a parking reduction per UDO Section 8.3.9 or	a	reduction	up	to	fifteen	(15)	percent	in	the	
number of required parking spaces (excluding single-family and townhomes), whichever is greater. The 
latter	may	be	approved	if	the	reduced	number	of	parking	spaces	will	be	sufficient	to	satisfy	the	demand	
for	parking,	based	on	evidence	provided	by	a	licensed	traffic	engineer	in	the	form	of	a	parking	study	or	
other supporting evidence deemed appropriate by the Planning Director.

Guest parking shall be distributed so that there is at least one guest parking space within 200' of each 
townhome lot. On-street parallel parking stalls may be used to satisfy guest parking requirements.

SIGNAGE
All signage for this PUD shall comply with Section 8.7, Signs, of the Town of Apex UDO.

LANDSCAPING
All landscaping for this PUD shall comply with Section 8.2 Landscaping, of the Town of Apex UDO, 
except for the following provision regarding building landscaping requirements for townhomes (Section 
8.2.4 A.3):

• Street trees located within street right-of-way shall count toward landscaping requirements. 
Additionally, shrubs may be located either on the townhome lot or within HOA owned common 
areas to meet UDO requirements.
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NATURAL RESOURCES AND ENVIRONMENTAL DATA
River Basins and Watershed Protection Overlay Districts

This project is located within the Beaver Creek Drainage Basin, which is within the Cape Fear River 
Basin. Almost all of the project site is located within the Primary Watershed Protection Overlay District 
as shown on the Town of Apex Watershed Protection Map, and the northeast corner of the property falls 
under the Secondary Watershed Protection Overlay District. Accordingly, this PUD will comply with all 
built	upon	area,	vegetated	conveyances,	structural	SCMs	and	riparian	stream	buffer	requirements	of	
Section 6.1.7.

Resource Conservation Areas (RCA) - Required and Provided

This PUD will be subject to, and meet the requirements of, Section 8.1.2 of the UDO, Resource 
Conservation Area and Section 2.3.4, Planned Development Districts.

The PUD will provide a minimum of 20% of the gross project area as a Resource Conservation Area (RCA). 
Designated RCA areas will be consistent with the items listed in Section 8.1.2(B)  of the Town's UDO. 
Preserved	streams,	wetlands,	and	associated	 riparian	buffers	provide	the	primary	RCAs	throughout	
the	site.	Additional	RCA	areas	may	include	perimeter	and	streetfront	buffers,	stormwater	management		
areas (as permitted by the UDO), and greenway trails.

Floodplain

The	project	site	does	not	sit	within	a	designated	current	or	future	100	year	floodplain	as	shown	on	the	
Town	of	Apex	FEMA	map	and	FIRM	Panel	3720073100J,	dated	May	2,	2006.

Tree Canopy

The Apex 2045 Land Use Plan designates the majority of this property as Community Mixed-Use.  This 
land	use	designation	prescribes	a	mix	of	High	Density	Residential	(over	14	units/acre),	Office	Employment	
and Commercial uses.  In order to implement this mix of uses in compliance with the land use plan, it 
will be necessary to remove some tree canopy outside of environmentally protected areas.  

As part of the implementation of this community, the project will re-establish a new tree canopy by 
creating a new urban street grid containing canopy trees within the public rights-of-way, along with 
vegetated	perimeter	buffers,	pocket	parks,	community	gathering	spaces	and	other	open	space	areas.		

To further illustrate the project's commitment to preserving and re-establishing tree canopy in our 
region,	at	the	time	of	first	subdivision	or	site	plan	submittal,	the	developer	will	provide	a	donation	of	
$10,000	to	a	local	non-profit	organization	with	a	mission	towards	tree	preservation	and	tree	replacement.	
We estimate the project will retain or replace almost 70% of existing canopy on the residential portion, 
and preserve or replant an additional 27% on the non-residential portion of the development, bringing 
replacement amount close to 97%.  As such, this donation represents an assigned per-tree value in 
substitute canopy for the remaining 3%. The developer will work with the Town of Apex to identify 
a	mutually	 acceptable	 non-profit	 organization	 to	 receive	 these	 funds.	 Developer	 is	 responsible	 for	
providing documentation for qualifying organizations. 
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Historic Structures

As	confirmed	by	the	North	Carolina	State	Historic	Preservation	Office	and	Capital	Areas	Preservation,	
Inc. there are no historic structures present within the project boundary.

STORMWATER MANAGEMENT
This PUD shall meet all stormwater management requirements for quality and quantity treatment in 
accordance with Section 6.1.7 of the UDO such that:

• Post	development	peak	runoff	shall	not	exceed	pre-development	peak	runoff	conditions	for	the	1	
year, 10 year, and 24-hour storm events.

• Treatment	for	the	first	1	inch	of	runoff	will	provide	85%	removal	of	total	suspended	solids.

Acceptable stormwater structures shall include detention ponds, constructed wetlands, bio-retention 
areas, or other approved devices consistent with the NC DEQ Stormwater Design Manual and the Town 
of Apex UDO.

PARKS AND RECREATION
The project was reviewed by the Parks, Recreation, and Cultural Resources Advisory Commission on 
February 26, 2020 and fee-in-lieu of dedication was recommended and unanimously approved.

Number of Units* Housing Type Fee Per Unit** Total Fees

50 Single-Family $3446.98 $172,349.00

600 Townhomes $2321.54 $1,392,924.00

850 Apartments $2044.05 $1,737,442.50

Total - - $3,302,715.50

*Final unit mix will be determined at the time of Master Subdivision.

**Fees are based upon approval date and runs with project with exception of the increase in total unit 
count.
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PUBLIC FACILITIES
The proposed PUD shall meet all Public Facilities requirements as set forth in UDO Section 2.3.4(F)(1)
(f) and be designed according to sound engineering standards. Road and utility infrastructure shall be 
as follows:

General Roadway Infrastructure

All proposed roadway infrastructure and right-of-way dedications will be consistent with the Town of 
Apex UDO and Transportation Plan if the requested Transportation Plan amendments are approved. 

The minor collector street extending from the major collector street at South Salem Street to Apex 
Barbecue Road will not be directly accessed by residential driveways.

The location of the major collector street connection to South Salem Street is subject to change based 
on	the	ultimate	layout	and	will	be	determined	in	coordination	with	staff	during	master	subdivision	plan	
review.

Water and Sanitary Sewer

All lots within the project will be served by Town of Apex for water and sanitary sewer. The utility design 
will	be	finalized	at	the	time	of	master	subdivision	plan	approval	and	be	based	on	available	facilities	
adjacent to the site at that time. The design will meet the current Town of Apex master plans for water 
and sewer.

Developer may seek a developer agreement with the Town for the oversized waterline sizing along the 
site frontage and waterline connection under 540 for reimbursement per the Town’s Policy Regarding 
Town Participation in Utility Projects. 

Transit

At least two bus stops shall be provided at locations to be determined at the time of subdivision or site 
plan approval.  In accordance with Apex standards, stops will provide a concrete landing pad between 
sidewalk and curb, an amenity pad behind the sidewalk to accommodate future shelter, lighting at bus 
stop location, and a sign post for a future sign.
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Walkability

The following facilities will be provided to contribute to a walkable community within and surrounding 
the Depot 499 development:

• Five-foot wide public sidewalks along both sides of all streets unless otherwise noted

• Six-foot wide private walking trails throughout the development 

•  A greenway connection to Scott's Ridge Elementary School (subject to WCPSS approval)

• Ten-foot wide sidepaths along South Salem Street frontage, Apex Barbecue Road frontage, and the 
main collector through the development as shown on Sheet C2.00.

• Construction	 or	 payment-in-lieu	 of	 approximately	 910	 linear	 feet	 of	 off-site	 sidewalks	 and	 side	
paths to complete missing pedestrian connections to the project from adjoining communities as 
shown on Sheet C2.00.

• Up to two high visibility crosswalks constructed along Apex Barbecue Road (subject to NCDOT and 
the Town of Apex approval)

• Bicycle and pedestrian facilities along existing road frontage along the boundaries of the PUD shall 
be installed as each pod is developed, and no later than the completion of Phase 2 as described in 
the	zoning	conditions	related	to	traffic	impacts.

Future Pedestrian Bridge:

• At	the	time	of	Major	Site	Plan	for	any	development	in	Pods	I	and	J,	developer	agrees	to	dedicate	an	
approximately 25’x25’ area along the South Salem Street frontage to serve as a connection point for 
a future grade separated pedestrian connection across South Salem Street and the railroad, to be 
constructed	by	others.	This	area	may	overlap	the	15'	streetscape	buffer	along	South	Salem	Street.	
If	the	Bicycle	and	Pedestrian	System	Plan	Map	has	not	been	amended	to	reflect	a	grade-separated	
crossing of S. Salem St and the railroad in this vicinity, the area for a connection point shall not be 
required.

Other Utilities and Facilities

Electricity will be provided by Apex Electric. Phone, cable, and gas will provided by the developer and 
shall meet the Town of Apex standards as outlined in the UDO.

Streetscape features may be used to help with establishing a framework for the proposed development. 
These features may include street trees within the public right-of-way, benches, trash receptacles, 
and street and/or pedestrian lights compatible with their context. Other features may include markers, 
bollards, and unique paving patterns.
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SCHOOL ALTERNATIVE
If a school use is pursued on Pods R-T on Land Use Option 1, an alternative transportation alignment is 
permitted as shown on the plan set. This alignment includes roundabouts to facilitate movements along 
the collector and out to S. Salem Street at site drive #7 to minimize mixing with school bus movements. 
School buses will access site drive #7 which Wake County Public School System requires to be an at-
grade intersection. If a school use is not pursued on Pods R-T, the original collector alignment will be 
maintained as shown on Land Use Option 2. This intersection will also be at grade to provide needed 
access	to	the	commercial	and	office	uses	on	these	high-visibility	pods.	

If a school is pursued on Pods R-T, the transportation commitments on PUD Plan Sheet C2.00 may 
be	modified	by	 the	Town	Council	 at	 site	 plan	 to	 adjust	 or	 reduce	 commensurate	with	 reduced	 trip	
generation	and/or	modified	movements.	Traffic	improvements	may	be	modified	based	on	a	revised	TIA	
with the inclusion of the school.

PHASING PLAN
This PUD will be completed in up to 10 phases. Location of phases will be determined at the time of 
Master Subdivision Review and Approval.

CONSISTENCY WITH LAND USE PLAN
The proposed land use will be consistent with Advance Apex 2045: The Apex Comprehensive Plan, 
adopted in February 2019 if the requested Land Use Map amendment is approved.

The Future Land Use Map designates a majority of the property as Community Mixed Use, which 
encompasses	High	Density	Residential,	Office	Employment,	and	Commercial	Services.	The	remaining	
northern	portion	of	the	property	is	divided	into	three	classifications	-	Medium/High	Density	Residential,	
Office	Employment,	and	Commercial	Services.	A	Future	Land	Use	Map	Amendment	 is	 requested	for 
approximately	5.41	acres	of	land	in	the	northeast	corner	of	PIN	0731761944	from	Office	Employment	to	
High Density Residential.

The proposed development will align with these uses and include single-family homes, townhomes, 
apartments, and non-residential uses accordingly. Thirty percent of the Community Mixed Use 
designated area will be non-residential uses. 

COMPLIANCE WITH UDO
The development standards adopted for this PUD are in compliance with those set forth in the current 
version	of	the	Town’s	Unified	Development	Ordinance	(UDO).	
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TRANSPORTATION IMPROVEMENTS
The	following	zoning	conditions	represent	the	recommendations	by	Apex	staff	based	on	a	review	of	
the TIA prepared for the Depot 499 development plan. Reported lane lengths represent storage length 
and	do	not	include	full	width	deceleration	or	taper	length	unless	stated	otherwise.	While	not	all	staff	
recommendations match what was recommended in the TIA or otherwise recommended by NCDOT, 
they	represent	the	findings	of	Apex	staff	based	on	an	interpretation	of	the	requirements	of	the	UDO	to	
mitigate	traffic	impacts	of	the	proposed	development.

All recommendations are subject to consideration by Town Council, and on state-maintained roadways 
are ultimately subject to review and approval by NCDOT. NCDOT may reject and/or require alternative 
improvements compared to zoning conditions approved by Apex on state-maintained roadways. If 
offsite	 right	of	way	or	easements	cannot	be	acquired	by	the	developer	through	private	negotiation,	
developer shall request legal assistance from the Town in the interest of obtaining such property for 
the purposes of satisfying the zoning conditions. If ROW is unable to be obtained, a fee-in-lieu may 
be accepted per UDO 7.1.7. During buildout, if the subdivision or site plan submittals exceed the trip 
generation potential that was studied in the original TIA, a revised analysis can be prepared, if requested 
by	staff.

“Phase 1” in the following conditions represents improvements required prior to platting no more 
than 450 townhomes and/or single family homes, and/or certificate of occupancy for no more than 
400 apartment dwelling units, and/or certificate of occupancy for no more than 150,000 square feet 
of commercial development. If a school is pursued on Pods R-T, the transportation commitments on 
PUD Plan Sheet C2.00 may be modified by the Town Council at site plan pursuant a modified TIA to 
adjust or reduce commensurate with reduced trip generation and/or modified movements. Addition 
of a school site in Phase 1 will require an updated TIA to reevaluate Phase 1 improvements which 
may result in modified and additional required improvements during that phase, subject to Apex and 
NCDOT approval.

Improvements to be constructed in Phase 1 as defined above:

• Apex Barbecue Road and Kelly Road

 » Construct a 200-foot westbound left-turn lane on Apex Barbecue Road.

 » Construct a 200-foot eastbound left-turn lane on Apex Barbecue Road.
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“Phase 2” in the following conditions represents improvements required prior to platting no more 
than 600 townhomes and/or single family homes, and/or certificate of occupancy for no more than 
600 apartment dwelling units, and/or certificate of occupancy for no more than 300,000 square 
feet of commercial development.

Improvements to be constructed in Phase 2 as defined above:

• S. Salem Street and Southbound NC-540 Ramps (Signalized)

 » Extend the southbound right turn lane on the ramp to provide 375 feet of storage and place it 
under	signalized	control	rather	than	free-flow.

 » Construct an additional westbound through lane on S. Salem Street prior to the interchange, 
extending through the intersection of NC-540 Northbound Ramps across the bridge and 
through the intersection of NC-540 Southbound Ramps in order to provide two contiguous 
westbound through lanes (see alternative below)*.

• S. Salem Street and Northbound NC-540 Ramps (Signalized)

 » Construct two contiguous westbound through lanes carried from the site frontage across the 
bridge and through the intersection of Southbound NC-540 Ramps (see alternative below)*.

• *Alternative recommendations for NC 540 Interchange Ramps, Phase 2

 » *Developer shall construct an additional westbound through lane on S. Salem Street at 
Southbound NC-540 Ramps starting immediately west of the bridge for a minimum of 200 
feet and construct a 200-foot westbound right turn lane on S. Salem Street.

 » *Developer shall construct an additional 150-foot southbound left turn lane on the Northbound 
NC-540 Exit Ramp, and begin an additional eastbound/northbound receiving through lane 
on S. Salem Street, carrying that additional (second) through lane across the development 
frontage and terminating in a left turn lane at Apex Barbecue Road.

 » *Developer shall terminate the additional westbound/southbound through lane on S. Salem 
Street as a right turn lane at the NC 540 Northbound Ramps.

• S. Salem Street and Site Drive 7 (full movement access nearest NC 540)

 » Construct an additional southbound through lane on S. Salem Street providing two southbound 
through lanes with a shared through-right lane.

 » *For alternative NC 540 Interchange improvements, also construct an additional northbound 
through lane on S. Salem Street providing two northbound through lanes.

 » Install	a	traffic	signal	once	warranted	and	permitted	by	NCDOT.	If	not	warranted,	developer	shall	
pay	a	fee	in	lieu	for	estimated	design	and	construction	cost	of	a	traffic	signal.	If	not	permitted	
by NCDOT upon build-out of Phase 2, developer shall be released from the requirements to 
install	a	traffic	signal.

• S. Salem Street and Site Drive 4 (between Site Drive 7 and Site Drive 1)

 » Construct an additional southbound through lane on S. Salem Street providing two southbound 
through lanes with a shared through-right lane.

 » *For alternative NC 540 Interchange improvements, also construct an additional northbound 
through lane on S. Salem Street providing two northbound through lanes.
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• S. Salem Street and Site Drive 1 (main access for townhomes & commercial buildings)

 » Construct an additional southbound through lane on S. Salem Street, converting the right turn 
lane to a through-right lane.

 » *For alternative NC 540 Interchange improvements, also construct an additional northbound 
through lane on S. Salem Street providing two northbound through lanes.

 » Install	 a	traffic	signal	once	warranted	and	permitted	by	NCDOT.	 If	not	warranted	 in	Phase	2,	
developer	shall	pay	a	fee	in	lieu	for	estimated	design	and	construction	cost	of	a	traffic	signal.	
If not permitted by NCDOT upon build-out of Phase 2, developer shall be released from the 
requirement	to	install	a	traffic	signal.

S. Salem Street and Site Drive 3 (limited-movement access for commercial buildings north of 
Site Drive 1)

 » Construct an additional southbound through lane on S. Salem Street providing two southbound 
through lanes with a shared through-right lane.

 » *For alternative NC 540 Interchange improvements, also construct an additional northbound 
through lane on S. Salem Street providing two northbound through lanes.

• S. Salem Street and Site Drive 6 (right-in/right-out access nearest Apex Barbecue Road)

 » Construct an additional southbound through lane on S. Salem Street providing two southbound 
through lanes with a shared through-right lane.

 » *For alternative NC 540 Interchange improvements, also construct an additional northbound 
through lane on S. Salem Street providing two northbound through lanes.

• S. Salem Street and Apex Barbecue Road

 » Convert the existing southbound right turn lane on S. Salem Street to a through lane in order to 
provide two southbound through lanes carried southward across the site frontage.

 » Construct a 200-foot southbound right turn lane.

 » Extend the northbound left turn lane on S. Salem Street to provide 300 feet of storage (*or for 
alternative NC 540 Interchange improvements, terminate the additional northbound through 
lane as a left turn lane).

 » Extend the eastbound left turn lane on Apex Barbecue Road to provide 375 feet of storage.

• Apex Barbecue Road and Kelly Road

 » Construct a second northbound through lane on Kelly Road that starts 800 feet south of the 
intersection	and	continues	for	approximately	1,000	feet	north,	dropping	off	with	a	45:1	merge	
taper beyond the intersection of Grand Kelly Way.

 » Widen the southbound approach of Kelly Road to provide a two-way left turn lane from Apex 
Barbecue Road to Karawind Lane.

 » Construct a 200-foot southbound right turn lane on Kelly Road.

DEPOT 499 > PLANNED UNIT DEVELOPMENT
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Improvements required with construction of Site Drives:

• S. Salem Street and Site Drive 7 (full movement access nearest NC 540)

 » With construction of Site Drive 7, developer shall:

 › Provide a 150-foot eastbound left turn lane on the driveway.

 › Construct a 250-foot northbound left turn lane on S. Salem Street.

 › Construct a 100-foot southbound right turn lane to later be converted to a through lane if 
Site Drive 7 is constructed prior to Phase 2.

• S. Salem Street and Site Drive 4 (between Site Drive 7 and Site Drive 1)

 » With construction of Site Drive 4, developer shall:

 › Provide a minimum of 600 feet of separation between Site Drive 4 and both of the adjacent 
intersections, Site Drive 7 and Site Drive 1, in order to construct northbound left-over access 
with 150 feet of storage at Site Drive 4. Otherwise, Site Drive 4 shall be constructed as a 
right-in/right-out access.

 › Construct a 100-foot southbound right turn lane to later be converted to a through lane if 
Site Drive 4 is constructed prior to Phase 2.

• S. Salem Street and Site Drive 1 (main access for townhomes & commercial buildings)

 » With construction of Site Drive 1, developer shall:

 › Provide a 150-foot eastbound left turn lane on the driveway.

 › Construct a 200-foot northbound left turn lane on S. Salem Street.

 › Construct a 100-foot southbound right turn lane on S. Salem Street.

• S. Salem Street and Site Drive 3 (limited-movement access for commercial buildings north of 
Site Drive 1)

 » With construction of Site Drive 3, developer shall:

 › Construct Site Drive 3 as a right-in/right-out, left-over access.

 › Construct a 150-foot northbound left turn lane on S. Salem Street.

 › Construct a 100-foot southbound right turn lane to later be converted to a through lane if 
Site Drive 3 is constructed prior to Phase 2.

• S. Salem Street and Site Drive 6 (right-in/right-out access nearest Apex Barbecue Road)

 » With construction of Site Drive 6, developer shall:

 › Provide	right-in/right-out	access	with	a	minimum	offset	of	250	feet	from	Apex	Barbecue	
Road.

 › Construct a 100-foot southbound right turn lane to later be converted to a through lane if 
Site Drive 6 is constructed prior to Phase 2.
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• Apex Barbecue Road and Site Drive 5 (right-in/right-out access nearest S. Salem Street)

 » With construction of Site Drive 5, developer shall:

 › Provide	right-in/right-out	access	with	a	minimum	offset	of	250	feet	from	S.	Salem	Street.

 › Construct a 100-foot eastbound right turn lane on Apex Barbecue Road.

• Apex Barbecue Road and Site Drive 2 / St. Mary Magdalene

 » With construction of Site Drive 2, developer shall:

 › Provide a full movement intersection aligned with the St. Mary Magdalene driveway.

 › Provide a 150-foot northbound left turn lane on the driveway.

 › Construct a 100-foot westbound left turn lane on Apex Barbecue Road.

 › Construct a 100-foot eastbound right turn lane on Apex Barbecue Road.

• Apex Barbecue Road and Scotts Ridge Trail / Woodall Crest Drive

 » Upon opening access to Aspen River Lane, developer shall:

 › Install a double yellow centerline and edge line pavement markings per the Town of Apex 
major collector street typical section along Aspen River Lane and Woodall Crest Drive to 
Apex Barbecue Road.

 » Developer	shall	install	a	traffic	signal	once	warranted	and	permitted	by	NCDOT.	If	not	warranted	
in Phase 2, developer shall pay a fee in lieu for estimated design and construction cost of a 
traffic	signal.	If	not	permitted	by	NCDOT	upon	build-out	of	Phase	2,	developer	shall	be	released	
from	the	requirement	to	install	a	traffic	signal.
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LAND PLANNING, 
LANDSCAPE ARCHITECTURE + 

CIVIL ENGINEER
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STATEMENT OF THE APEX TOWN COUNCIL PURSUANT TO G.S. 160A-383 
ADDRESSING ACTION ON ZONING PETITION #20CZ05 

 
 
 Josh Decker, McAdams Company, owner/applicant (the “Applicant”), submitted a completed 
application for a conditional zoning on the 1st day of May 2020 (the “Application”).  The proposed 
conditional zoning is designated #20CZ05. 
 
 
 
 The Planning & Community Development Director for the Town of Apex, Dianne Khin, caused 
proper notice to be given (by publication and posting) of a public hearing on #20CZ05 before the 
Planning Board held on the 13th day of July, 2020. 
 
 
 
 Pursuant to G.S. §160A-384 and Sec. 2.2.11(E) of the Unified Development Ordinance, the 
Planning & Community Development Director caused proper notice to be given (by publication and 
posting), of a public hearing on #20CZ05  before the Town Council on the 21st day of July 2020. 
 
 
 

   The Apex Planning Board held a public hearing on the 13th day of July 2020, gathered facts, 
received public comments and formulated a recommendation regarding the application for 
conditional zoning #20CZ05.  A motion was made at the Apex Planning Board to recommend 
approval; the motion passed unanimously for the application for #20CZ05. 

 
 
 
 The Apex Town Council held a public hearing on the 21st day of July 2020. Sarah Van Every, 
Senior Planner, presented the Planning Board's recommendation at the public hearing.   
 
 
 
 All persons who desired to present information relevant to the application for #20CZ05 and 
who were residents of Apex or its extraterritorial jurisdiction, or who owned property adjoining the 
property for which the conditional zoning is sought, were allowed to present evidence at the public 
hearing before the Apex Town Council. No one who wanted to speak was turned away. 
 
 
 
 The Town Council by a vote of 5 to 0 approved Application #20CZ05 rezoning the subject 
tract located at 2412 Kelly Road from Planned Unit Development-Conditional Zoning (PUD-CZ 
#15CZ33) to Planned Unit Development-Conditional Zoning (PUD-CZ). 
 
 
 The Apex Town Council finds that the approval of the rezoning is consistent with the 2045 
Land Use Plan and other adopted plans in that: The 2045 Land Use Map designates this area as 
Medium Density Residential and Mixed Use: High Density Residential/Office 
Employment/Commercial Services.  This designation on the 2045 Land Use Map includes the zoning 
district Planned Unit Development-Conditional Zoning (PUD-CZ) and the Apex Town Council has 
further considered that the proposed rezoning to Planned Unit Development-Conditional Zoning 
(PUD-CZ) will maintain the character and appearance of the area and provide the flexibility to 
accommodate the growth in population, economy, and infrastructure consistent with that 
contemplated by the 2045 Land Use Map.  
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STATEMENT OF THE APEX TOWN COUNCIL ZONING PETITION #20CZ05 
PAGE 2 

 
 

The Apex Town Council finds that the approval of the rezoning is reasonable and in the public 
interest in that the amendment to the existing PUD condition will allow for disturbance within a 
buffer in order to reduce the height of a retaining wall as requested by the adjacent property owner. 
The buffer will be replanted to meet the UDO planting requirements. The rezoning will encourage 
compatible development of the property and increase the tax base.   
 
 

                         ______________________________________ 
                         Jacques K. Gilbert 
                         Mayor 

ATTEST: 
   
_______________________________________ 
Donna B. Hosch, MMC, NCCMC 
Town Clerk 
 
_________________________ 
Date 
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ORDINANCE AMENDING THE OFFICIAL ZONING DISTRICT MAP OF THE TOWN OF APEX TO CHANGE 
THE ZONING OF APPROXIMATELY 2.7832 ACRES LOCATED ON 2412 KELLY ROAD FROM PLANNED UNIT 
DEVELOPMENT-CONDITIONAL ZONING (PUD-CZ #15CZ33) TO PLANNED UNIT DEVELOPMENT-
CONDITIONAL ZONING (PUD-CZ). 
 
 

#20CZ05 
 

  
WHEREAS, the application of Josh Decker, McAdams Company, petitioner, for the rezoning of lands 
hereinafter described was duly filed with the office of the Planning Director and thereafter a public 
hearing was held hereon on the 13th day of July, 2020 before the Planning Board. Thereafter, the Planning 
Board submitted its final report to the Town Council recommending approval of said application for the 
rezoning of the lands hereinafter described, all in accordance with the requirements of the Town of Apex 
Unified Development Ordinance and the provisions of Chapter 160A, Article 19, of the North Carolina 
General Statutes.  A public hearing was held on  the 21st day of July, 2020, before the Town Council. All 
public hearings were held pursuant to due notice mailed and published pursuant to G.S. § 160A-384;  
NOW, THEREFORE, 
 
 
 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF APEX 
 
 
 
 Section 1:  The lands that are the subject of the Ordinance are those certain lands described in 
Attachment “A” – Legal Description which is incorporated herein by reference, and said lands are 
hereafter referred to as the “Rezoned Lands.” 
 
 
 
            Section 2:  The Town of Apex Unified Development Ordinance, including the Town of Apex North 
Carolina Official Zoning District Map which is a part of said Ordinance, is hereby amended by changing the 
zoning classification of the “Rezoned Lands” from Planned Unit Development-Conditional Zoning (PUD-CZ 
#15CZ33) to Planned Unit Development-Conditional Zoning (PUD-CZ) District, subject to the conditions 
stated herein. 
 
 
 

Section 3:  The Planning Director is hereby authorized and directed to cause the said Official 
Zoning District Map for the Town of Apex, North Carolina, to be physically revised and amended to reflect 
the zoning changes ordained by this Ordinance. 
 
 
 

Section 4:   The “Rezoned Lands” are subject to the conditions in Attachment “B” West Village  
PUD which are imposed as part of this rezoning. 

 
 
 

 
Section 5:  The “Rezoned Lands” shall be perpetually bound to the conditions imposed including 

the uses authorized, unless subsequently changed or amended as provided for in the Unified 
Development Ordinance.  Site plans for any development to be made pursuant to this amendment to the 
Official Zoning District Map shall be submitted for site plan approval as provided for in the Unified 
Development Ordinance. 
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Ordinance Amending the Official Zoning District Map  #20CZ05 
Page Two 

 
 
 
Section 6:  This ordinance shall be in full force and effect from and after its adoption. 

 
 Motion by Council Member___________________________________ 
 
 Seconded by Council Member__________________________________ 
 
 With ____ Council Member(s) voting "aye." 
 With ____ Council Member(s) voting "no." 
 
 This the _____ day of _________________ 2020. 
 
 

                                                                   TOWN OF APEX 
 
 

                                                                      ____________________________________ 
                                                                                                                           Mayor 
ATTEST:          
 
____________________________________ 
                       Town Clerk 
 
 
APPROVED AS TO FORM: 
 
____________________________________ 
                    Town Attorney                 

 

- Page 63 -



AFFIDAVIT OF OWNERSHIP: EXHIBIT A – LEGAL DESCRIPTION   

Application #:    Submittal Date:  

 

Last Updated: August 30, 2019 

Insert legal description below. 

 

 

Page 11 of 16 Planned Unit Development - Conditional Zoning Application

Beginning at an existing iron pipe located on the northern right-of-way line 
of Old US Highway 1 and also being the southeastern property comer of 
lot 2 as shown in Book of Maps 2014, Page 703, Wake County Registry; 
thence leaving said right-of-way along and with said eastern property line 
North 39° 04' 21" West a distance of 271.27 feet to a newly set iron pipe; 
thence North 22° 19' 03" West a distance of201.88 feet to a newly set iron 
pipe; thence North 82° 14' 22" East a distance of 280.68 feet to an existing 
iron pipe; thence South 38° 29' 14" East a distance of 84.36 feet to a newly 
set iron pipe; thence South 48° 51' 39" East a distance of 
234.31 feet to a newly set iron pipe located on said northern right-of-way 
line; thence along and with said right-of-way South 48° 51'39" East a 
distance of 4.98 feet to an existing iron pipe; thence South 47° 56' 55" 
West a distance of 40.75 feet to a point; thence South 48° 37' 10" West a 
distance of 50.54 feet to a point; thence South 50° 43' 16" West a distance 
of 84.89 feet to a point; thence South 51° 56' 36" West a distance of 53.06 
feet to a point; thence South 52° 56' 35" West a distance of 52.31 feet to a 
point; thence South 54° 05' 42" West a distance of 56.50 feet to the point of 
beginning, containing 2.7832 acres more or less. 
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WEST VILLAGE PUD 
PD PLAN FOR PUD CZ 

APEX, NORTH CAROLINA 

Dated November 2, 2015 

Revised:  December 4, 2015 

Revised:  January 15, 2016 

Revised:  April 15, 2016 

Revised:  May 2, 2016 

Revised:  July 1, 2016 

Revised:  July 26, 2016 

Revised: August 3, 2016 

Revised: May 1, 2020 

Revised: June 12, 2020 

Revised: June 24, 2020 

 

 

 

 

 

 

 

 

PREPARED FOR: 
Town of Apex 

 
C/O Stanley Martin Homes 

4020 Westchase Blvd 
Suite 470 

Raleigh, NC 27607 
 

PREPARED BY: 
THE JOHN R. MCADAMS COMPANY 

BOB ZUMWALT, RLA 
JOSH DECKER, RLA 
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Section 2:  Vicinity Map   
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Section 3:  Project Data 
A. Name of Project:  West Village PUD 

 
B. Applicant   

 Owner/Developer:  Stanley Martin Homes 
4020 Westchase Blvd 
Suite 470 
Raleigh, NC 27607 

 
 Prepared By:  The John R. McAdams Company, Inc. 
     2905 Meridian Parkway 
     Durham, NC 27713 
 

C. Current Zoning Designation:   
PUD-CZ (#15CZ33) 

 
D.  Proposed Zoning Designation:   

PUD-CZ 
 

E. Current 2045 Land Use Map Designation:  
High Density Residential, Office Employment, Commercial Services, and Medium 
Density Residential. 
Acreages below are approximate as the line separating Land Use Map uses isn’t 
surveyed.  Acreages and ratios below based upon total project acreage of 163.34 
acres. 
 
Medium Density Residential Acreage – 33.47 Acres (20.75% of Project Total) 
Mixed-Use Acreage – 129.87 Acres (79.25% of Project Total, 38.96 acres 
required to be non-residential based on minimum 30% requirement  

 
F. Proposed 2045 Land Use Map Designation:   

The proposed PUD includes a mix of residential (maximum of 380 units) and 
non-residential uses (500,000 square feet maximum) which is consistent with the 
current land use designation of High Density Residential, Office Employment, 
Commercial Services, and Medium Density Residential.  Acreages and ratios 
below based upon total project acreage of 163.34 acres. 
 
Proposed Residential – maximum of 380 units (up to 6 units/acre allowable) 

• 3.55 units/residential use acre  
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Proposed Non-Residential – up to 55.99 acres, up to 500,000 SF 
• 43.11% of Mixed-Use designation 

G.  Area of Tracts and Property Ownership 
 Total Gross Acreage within PUD:  163.34 Acres 
 Net Acreage following Right-of-Way Dedication:  161.34 
 

Property Identification Number (PIN): 
 0731331798 
 0731441619 
 0731329405 
 0731311773 
 0731318157 
 0731422153 
 0731434504 
 0731441619 
 0731338590  
 0731435707 
 0731434767 
 
 
Section 4:  Purpose Statement 
The West Village PUD development concept intends to provide a mix of residential 
housing opportunities and non-residential uses that are consistent with the Town’s 
stated PUD goal to provide site specific, high quality neighborhoods that exhibit natural 
feature preservation as well as compatibility with, and connectivity to, surrounding land 
uses.  It is the intent of this development to comply with the PUD development 
parameters and design controls set forth in the Town’s UDO (Section 2.3.4 (F) (1)(a)(i)-
(vi).  More specifically, this plan will: 
 

• Allow uses that are compatible with Section 4.2.2, Use Table of the UDO. 
• Offer a mix of non-residential and residential uses, including single-family 

detached lots, detached townhomes and attached townhomes.  The maximum 
development density for each uses is provided for in this PUD Plan.   

• Demonstrate dimensional standards that are consistent with the UDO, and where 
variances occur, said variances will be included herein and subject to Council 
approval.  

- Page 69 -



• Provide a variety of residential and non-residential uses that are linked by a 
network of connected streets and pedestrian sidewalk and trail networks in a way 
that promotes connectivity, walkability and healthy lifestyles. 

• Provide distinctive style architecture and housing which is compatible with the 
Land Use Plan and value expectations of surrounding properties. 

• The Developer shall provide two locations for public art located within the 
proposed roundabouts and/or commercial areas, to be coordinated with the 
Town of Apex. 

 
All site specific standards and conditions of this PD Plan shall be consistent with all 
Conditional Zoning (CZ) District standards set forth in the UDO Section 2.3.3, 
Conditional Zoning Districts.  The proposed PUD, with a maximum density of 380 units 
per acre and 500,000 square feet of non-residential uses will provide a development 
density that is consistent with the 2045 Land Use Plan designations of High Density 
Residential, Office Employment, Commercial Services, and Medium Density 
Residential. The Advance Apex 2045 Plan describes medium density residential use as 
primarily single-family, duplexes, and townhomes between 3 and 7 dwelling units per 
acre, a density that will act as a transition between more urbanized areas of Apex to 
lower density neighborhoods in the western part of the study area.  Not only is the 
proposed PUD consistent with the future land use plan, it provides an effective transition 
from the high intensity intersection of Old US HWY 1 and NC HWY 540 to the existing 
lower density neighborhood to the north and west.  The project will transition from non-
residential uses at intersection of Old US HWY 1 and NC HWY 540 to townhomes and 
finally single-family detached homes adjacent to the lower density residential to the 
west. Road improvements, meeting Town of Apex standards, will allow connectivity 
within the development and to adjoining infrastructure, while a sidewalk network will 
offer pedestrian linkages as an alternative transportation modality. 
 
Section 5:  Permitted Uses 
The development will include residential and non-residential uses.  Specifically, the 
permitted uses shall include: 
 
Residential 

Housing (front loaded or alley loaded) 
• Single-Family 
• Townhouse 
• Townhouse, detached 
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Utilities 
• Utility, minor 

 
Recreational Uses 
• Greenway 
• Park, Active 
• Park, Passive 
• Recreation facility, private 

 
 
Non-Residential 

Public and Civic Uses 
• Assembly Hall, Non-profit/for-profit 
• Church 
• Cemetery 
• Day Care Facility 
• School, Public or Private 
• Veterinary Clinic or Hospital 
• Vocational School 
• Drop-in or Short-Term Child Care 

 
Utilities 
• Communication Tower, Commercial (limited to the existing tower) 
• Utility, minor 

 
Recreational Uses 
• Entertainment, Indoor 
• Greenway 
• Park, Active 
• Park, Passive 
• Recreation facility, private 

 
Food and Beverage Service 
• Restaurant, drive-through 
• Restaurant, general 
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Office and Research 
• Medical or dental clinic or office 
• Office, business or professional 

 
Public Accommodation 
• Hotel or motel 

 
Retail Sales and Service 
• Barber and beauty shop 
• Book store 
• Building supplies, retail 
• Convenience store 
• Convenience store with gas sales 
• Dry cleaners and laundry service 
• Farmer’s market 
• Financial institution 
• Floral shop 
• Funeral home 
• Gas and fuel, retail 
• Greenhouse or nursery, retail 
• Grocery, general 
• Grocery, specialty 
• Health/fitness center or spa 
• Laundromat 
• Newsstand or gift shop 
• Personal service  
• Pharmacy 
• Printing and copying services, limited 
• Retail sales, bulky goods 
• Retail sales, general 
• Studio for art 
• Tailor shop 
• Theatre 
• Pet services 
• Artisan studio 
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Section 6:  Proposed Design Controls 

A. Residential Densities and Design Controls Density  
• Maximum Units:  380 units 
• Maximum built upon area: 70% (impervious) 

 
Single-Family 
• Minimum lot size:  7,000 square feet (8,000 SF average, minimum of 

10,000 SF within 100’ of Westwinds neighborhood off of Southwinds Run) 
• Minimum lot width:  55 feet 
• Front setback:  20 feet 
• Side setback:  5 feet 
• Corner side setback: 10 feet 
• Rear setback:  15 feet 
• Maximum building height: 36 feet (front façade, basements could increase 

height of floor to roof on rear façade) 
Townhomes 
• Minimum lot size:  Not applicable 
• Minimum lot width:  22 feet 
• Front setback:  10 feet (alley loaded units) 

18 feet (garage front units) 
• Side setback:  0 feet 
• Building separation:  16 feet 
• Rear setback:  5 feet (alley loaded units) 

10 feet (garage front units) 
• Maximum building height:   45 feet; 3 story 
 
Townhomes (Detached) 
• Minimum lot size:  Not applicable 
• Minimum lot width:  22 feet 
• Front setback:  10 feet (alley loaded units) 

18 feet (garage front units) 
• Side setback:  3 feet 
• Corner side setback: 10 feet 
• Rear setback:  5 feet (alley loaded units) 

10 feet (garage front units) 
• Maximum building height: 45 feet; 3 story 
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B. Non-Residential Densities and Design Controls 
• Maximum Density:  500,000 square feet   
• Minimum lot size:  5,000 square feet 
• Minimum lot width:  None 
• Front setback:  5 feet 
• Side setback:  5 feet 
• Corner side setback: 5 feet 
• Rear setback:  5 feet 
• Maximum building height:   75 feet; 5 story 
• Maximum built upon area: 70% (impervious) 

 
C. Landscaping, Buffering, and Screening 
All landscape, buffering and screening standards shall comply with buffer types and 
widths, shown on sheet C-2 of the PUD plans.  However, along the new Street A 
and new Street B through Commercial Pod – 3 and the Residential area off of Old 
US HWY 1 no streetscape buffers will be required based on the option to alley load 
homes or buildings on the street.  The 30’ Type E Buffer along Old US HWY 1 
frontage shall apply to residential and non-residential uses as shown on sheet C-2.  
Additionally, a portion of the 40’ buffer along the western side of PIN 0731331798 
will be disturbed and replanted to meet Type A standards, as shown on sheet C-2. 
This is to allow grading within the buffer and reduce retaining wall height to minimize 
adverse visual impacts for the neighbouring property. 

 
Section 7:  Proposed Architectural Controls 
The proposed development will exhibit quality architectural aesthetics to establish a 
neighborhood theme while allowing architectural diversity.  Basic architectural controls 
are included to ensure a consistency of character throughout the development while 
providing flexibility for variety, thus avoiding monotony.   
 
Three (3) distinct residential areas are envisioned for West Village and will be 
comprised of attached townhomes, detached townhomes and detached single family 
homes.  While the majority of the homes are likely to have front load garages, it is 
anticipated a portion of the project will also integrate alley-loaded detached townhomes 
within at least one or possibly both of the townhome sections.  The prevailing 
architecture scheme proposed is designed to promote a mix of “Americana” and “New 
Urbanism”.  There are 2 distinct townhome designs proposed, one is a Lake Cottage 
series utilizing a more natural material selection and earth tone color palette with wood 
and stone accents.  The second townhome series is identified as an Urban American 
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design series with emphasis on clean lines and alternating materials to provide 
horizontal relief and additional interest.  The color palate will be a soft series of brighter 
colors to incorporate diversity and vibrancy to the streetscape.   

The single family detached homes will involve several different architectural styles 
including, but not only, Craftsman and Colonial melded into a diverse, eclectic and non-
monotonous streetscape.  Elevations will include gables, dormers and varying roof 
pitches to establish variation amongst facades.  Colors used in the single family 
collection are expected to span a broad spectrum but generally softer in nature.    

While each of the architectural series proposed will have their own identity, a number of 
common threads will link the different neighborhoods within West Village including the 
extensive use of front porches, metal accent roofs and decorative garage doors.  Units 
shall not be the same color as the adjacent units.  Elevations have been included below 
in an effort to represent the bulk, massing, scale and architectural style of the 
development.     
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Streetscape features may be used to help with establishing a framework for the 
proposed development.  These features may include benches, trash receptacles, street 
and/or pedestrian lights compatible with their context.  Other features may include 
markers, bollards, pole banners, and unique paving patterns.   
 
Additional features used as focal points or key terminus points may be located within or 
around the development (i.e. gazebos, fountains, and public art).  Other features not 
mentioned may be considered with administrative staff approval. 
 
Residential Design Guidelines: 
Single-Family Residential 

1. Vinyl siding is not permitted; however, vinyl windows, decorative elements and 
trim are permitted. 

2. All single-family homes shall have a crawl space or have a raised slab foundation 
which at a minimum rises at least 20 inches from average grade across the front 
of the house to the finished floor level at the front door. 

3. Garage doors must have windows, decorative details or carriage-style 
adornments on them. 

4. The garage cannot protrude more than 4’ out from the front façade or front porch 
except where a side load garage condition presents itself. 

5. The roof shall be pitched at 5:12 or greater. 
 

Townhomes and Townhomes Detached 
6. Vinyl siding is not permitted; however, vinyl windows, decorative elements and 

trim are permitted. 
7. All townhomes shall have a crawl space or have a raised slab foundation which 

at a minimum rises at least 12 inches from average grade across the front of the 
house to the finished floor level at the front door. 

8. Roofline cannot be a single mass; it must be broken up either horizontally and/or 
vertically between, at minimum, every other unit. 

9. Garage doors must have windows, decorative details or carriage-style 
adornments on them. 

10. House entrances for units with front-facing single-car garages must have a 
prominent covered porch/stoop area leading to the front door. 
 

Proposed Materials 
Proposed materials will be of a similar palette to provide consistency of character along 
with visual interest.  Exterior material that may be incorporated into any of the 
residential building products include: 
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• Cementitious siding, metal accent roofs 
• Wood siding 
• Stone or synthetic stone 
• Brick 

 
Additional exterior materials that are prohibited include: 

• Aluminium siding 
 

Additional building materials may be included with administrative staff approval. 
 
In addition to the above design guidelines, Builders of residential homes shall install 
conduit from the electric panel box to the attic area appropriate to allow connection of a 
roof-installed solar panel system.  
 
 
Non-Residential Design Guidelines: 

• Buildings shall be arranged to define, create and activate edges and public 
places. 

• Every effort shall be made to locate service and loading areas in the rear of 
structures.  Where these features are located between the building and a public 
road, they will be designed in such a way that they do not distract from the 
character of the development and they will be screened in accordance with the 
UDO. 

• Drive-thru lanes, pick-up windows and other like functions shall be allowable if 
located facing an adjacent street or drive.  Landscaping and/or other architectural 
features should be used to create screening for these types of uses. 

• Elevations of buildings facing a street shall incorporate detailing in keeping with 
the character and style of other architectural features. 

• Elevations of corner buildings shall utilize design features such as variations in 
wall plane, variation in building mass and window placement to generate street 
interest. 

• Architectural treatments such as varying roof forms, façade articulation, breaks in 
roof, walls with texture materials and ornamental details as well as landscaping 
shall be incorporated to add visual interest. 

• Differences of roof height, pitch, ridgelines and materials shall be used to create 
visual interest and avoid repetition. 
 

Non-residential exteriors shall incorporate variation in materials.  The primary (front) 
façade of the main buildings to be considered may include: 
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• Brick and/or stone masonry 
• Decorative concrete block (integral color or textured) 
• Stone accents 
• Aluminium storefronts with anodized or pre-finished colors 
• EIFS cornices, and parapet trim  
• EIFS or synthetic stucco shall not be uses in the first four feet above grade and 

shall be limited to only 25% of each building façade 
• Precast concrete 
• Roof features may include flat roofs with parapet, hip roofs or awnings with metal 

or canvas material 
• Soffit and fascia materials to be considered include EIFS with crown trim 

elements 
• Cementitious siding 

 
Non-residential buildings visible from public view shall be constructed with 
compatible materials.  Rear elevations of non-residential buildings facing opaque 
landscape buffers or not visible from vehicular use areas or public rights-of-way may 
incorporate decorative concrete masonry, metal coping, or EIFS trim. 

 
Exterior materials not allowable as a part of the development are as follows: 
• Vinyl siding 
• Painted, smooth faced concrete block  
• Metal Walls 

 
Section 8:  Parking and Loading 
All parking standards within the PUD will comply with Section 8.3, Parking and Loading, 
of the Town of Apex’s UDO (effective date December 15, 2015).   
 
Section 9:  Signage 
All signage for this PUD shall comply with Section 8.7, Signs, of the Town of Apex UDO.  
A Master Sign Plan shall be submitted by the developer that shows detailed location, 
dimensions, and materials of all signs, in accordance with Section 8.7 referenced 
above, with any site plan submittal. 
 
Off-Site Signage Conditions  
Developer shall design and construct neighborhood sign for adjacent Westwinds 
community at intersection of Southwinds Run and Kelly Road. A sign easement will be 
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coordinated with adjacent land owners to confirm location as the location will need to be 
platted and recorded. 
 
Section 10:  Natural Resource and Environmental Data 
 

A. River Basins and Watershed Protection Overlay Districts 
 
The project is located primarily Cape Fear River Basin.  The project site is located 
within the Primary Watershed Protection Overlay District as shown on the Town of 
Apex watershed map.  Given this overlay district, this PUD will comply with all built 
upon area, vegetated conveyances, structural BMP’s and riparian stream buffer 
requirements of Section 6.1.7 (B)(1)-(4). 

 
B. FEMA designated 100 year floodplains 
The project site does not sit within a designated current or future 100 year floodplain 
as shown on the Town of Apex FEMA map and FIRM Panel 3720073100J, dated 
May 2, 2006. 
 
C. Resource Conservation Areas (RCA) – Required and Provided 
This PUD will be subject to, and meet the requirements of Section 8.1.2 of the UDO, 
Resource Conservation Area and Section 2.3.4, Planned Development Districts, as 
provided for within. 
 
The PUD will preserve a minimum of 27% (including 2% required if the site is mass 
graded) of the gross project area as a Resource Conservation Area (RCA).  
Designated RCA areas will be consistent with the items listed in Section 8.1.2(B) of 
the Town’s UDO.  Preserved streams, wetlands, and associated riparian buffers 
provide the primary RCA’s throughout the site.  Additional RCA’s are provided as 
stormwater management areas, and greenway trails which necessarily contribute to 
a walkable community as the project intends.  RCA is transferrable from locations 
shown as a part of the exhibits associated with this PUD document.  However, the 
minimums stated shall be met prior to full build out of the project.  On-site ponds are 
intended to be drained and based on the outcome of those processes, developable 
land may be created and RCA relocated. 
 
D. Landscaping, Buffering and Screening  
This PUD will be subject to, and meet the requirements of Section 8.2.6 of the UDO, 
Buffering as provided for within. Please note the perimeter buffer associated with the 
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westernmost property line has been increased above the minimum 10’ required 
buffer in order to provide additional screening to the residential land located to the 
west of the project area. While a majority of this westernmost buffer includes 30’ of 
undisturbed buffer and 10’ of Type A (40’ total), a portion of the 40’ buffer along the 
western side of PIN 0731331798 will be disturbed and replanted to meet Type A 
standards, creating a 40’ Type A buffer, as shown on sheet C-2. Allowing grading in 
this portion of the buffer will allow for reduced retaining wall height, as requested by 
the neighbouring property owner. 
The PUD will contain the following landscape buffers to separate adjacent land uses: 
 
• Type A: Opaque 

This buffer functions as an opaque screen from the ground to a height of at least 
6 feet.  Plantings of deciduous and evergreen trees shall obtain a height at 
maturity of between 18 and 60 feet and have no unobstructed openings between 
tree canopies at maturity.  Large trees shall be spaced no wider than 15 feet at 
time of planting.  Screening plants for the type a buffer shall be evergreen and 
between 5 and 6 feet tall at the time of installation (see plant standards sec. 
8.2.2(b)).  At least 50 percent of the required trees and 100 percent of the shrubs 
must be evergreen species.  

 
• Type B: Semi-Opaque 

This buffer serves as a semi-opaque screen from the ground to a height of 
between 3 and 6 feet with openings no greater than 10 feet.  Trees shall obtain a 
height of between 18 and 40 feet at maturity and have no unobstructed openings 
greater than 20 feet between canopies at maturity.  Large trees shall be spaced 
no wider than 40 feet at time of planting, and small trees shall be spaced no 
more than 20 feet.  At least 75 percent of the required shrubs must be evergreen 
species. 
 

• Type D: Streetfront 
This buffer is intended to provide a softening of the view of a particular property 
from the street, without eliminating views to and from the property.  This shall 
include at least one large type tree for every 1,000 square feet of buffer, or two 
small trees for every 1,000 square feet of buffer.  Large trees may not be spaced 
more than 30 feet apart, and small trees no more than 15 feet apart.  At maturity, 
these trees shall reach a height of at least 20 feet.  A streetfront buffer is required 
along all private and public streets except thoroughfares and controlled access 
highways.   However, along the new Street A and new Street B through 
Commercial Pod – 3 and the Residential area off of Old US HWY 1 no 
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streetscape buffers will be required based on the option to alley load homes or 
buildings on the street.     

 
• Type E: Streetscape Buffers Along Thoroughfares.  

Streetscape buffers are required on all thoroughfares as shown on the adopted 
thoroughfare map.  Streetscape buffers are to remain undisturbed to the 
maximum extent practicable except where no existing vegetation is present.  
However, along the new Street A and new Street B through Commercial Pod – 3 
and the Residential area off of Old US HWY 1 no streetscape buffers will be 
required based on the option to alley load homes or buildings on the street.   

 
E. Any historic structures present 
One historic structure exists within Non-Residential Pod 1 and is shown on the 
Existing Conditions Plan and noted on the Preliminary Layout and Phasing Plan.   
 
Prior to approval of a site plan for Non-Residential Pod 1 (subject property), a 
Historic Preservation Easement and Rehabilitation Agreement shall be established 
for historic structure(s) on the site with Capital Area Preservation (or such other 
agency as designated by the Town of Apex).  The specific terms of the Historic 
Preservation Easement and Rehabilitation Agreement shall be as agreed to by the 
Owner and Capital Area Preservation (or such other agency as designated by the 
Town). 
 
Efforts associated with removing, restoring or maintaining this structure will occur as 
a part of the non-residential development associated with this development pod.  
However, as a part of the road widening effort if conflicts arise as a part of required 
transportation or utility improvements, efforts to address this structure may happen 
prior to the non-residential development.  Activities relating to the historic structure 
will be done in compliance with applicable UDO requirements, including Section 
2.2.8. 

 
Section 11:  Stormwater Management 
This PUD shall meet all stormwater management requirements for quality and quantity 
treatment in accordance with Section 6.1.7 of the UDO, such that: 
 

• Post development peak runoff shall not exceed pre-development peak runoff 
conditions for the 1 year, 10 year, 25 year and 24 hour storm events. 
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• Treatment for the first 1 inch of runoff will provide for 85% removal of total 
suspended solids. 

 
Acceptable stormwater structures shall include detention ponds, retention ponds, bio-
retention areas, or other approved devices consistent with the NC DWQ Stormwater 
BMP Manual and the Town of Apex UDO. 
 
Section 12:  Parks and Recreation 
This project was reviewed by the PRCR Advisory Commission on 12/9/2015 and fee in 
lieu was recommended for a maximum of 380 residential units. 
 
No. Units Housing Type Fee Per Unit* Total Fees 

85 Single-family  $3,221.90 $273,861.50 
294 Townhomes $2,157.44 $634.287.36 

 
*Fees are based upon approval date and runs with project with exception of the 
increase in total unit count. 
 
Section 13:  Public Facilities 
The proposed PUD shall meet all Public Facilities requirements as set forth in UDO 
Section 2.3.4(F) (1) (f) and be designed according to sound engineering standards.   
Specifically, road and utility infrastructure shall be as follows: 
 

• General Roadway Infrastructure:  
All proposed roadway infrastructure will be consistent with the Town of Apex UDO 
and Transportation Plan (updated in 2011), and the Traffic Impact Analysis approved 
by the Town of Apex and NCDOT.  An internal road network will be provided in 
accordance with the Town’s UDO.  All road networks will promote connectivity 
wherever possible to adjacent neighborhoods, undeveloped property, nearby points 
of interest, and municipal destinations.  Further, cul-de-sacs will be avoided except 
where environmental features make through streets unfeasible.  
 

Roadway Phasing – Prior to time of the fifty-first certificate of occupancy associated with 
the residential located off of Old US HWY 1, the second point of access (southernmost 
portion of Street A), necessary portion of the southernmost roundabout and Street B 
shown shall be constructed.  As a part of the non-residential development in Pod 3, the 
roundabout proposed on Kelly Road shall be constructed along with the portion of 
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Street A tying back to the southernmost roundabout.  Prior to time of the first certificate 
of occupancy associated with Pod 3, Street A will be complete the connection from Kelly 
Road and Old US HWY 1.   
 

• Off-Site Transportation Conditions: 
The project will also provide the following off-site transportation conditions: 
 

All recommendations on state maintained roadways are subject to NCDOT review and 
approval as part of the driveway permits and encroachment agreements.  Build 2018 
refers to the first plat of residential development or as otherwise determined by Apex 
Town Council during the review and approval of subdivision plans.  Build 2020 refers to 
the first plat of commercial development or as otherwise determined by Apex Town 
Council during the review and approval of commercial site plans.  Internal Protected 
Storage Length (IPS) refers to the required minimum distance from the intersection 
along the proposed driveway or street before any full movement commercial driveway 
access or public street intersection will be allowed. 

Developer shall provide right-of-way dedication along Kelly Road and Old US 1 based 
on a 100-foot right-of-way.  Where Old US 1 abuts railroad right-of-way the developer 
shall be responsible for dedicating public right-of-way 70 feet from roadway centerline 
along the project frontage or as otherwise required to accommodate a 100-foot road 
right-of-way exclusive of railroad right-of-way. 

Street ‘A’ and Street ‘B’ (including Kelly Road at Site Drive #4) 

• Street ‘A’ shall be constructed as a 3-lane 38-foot curb and gutter street with 5-
foot sidewalk on both sides on 62-foot public right-of-way. 

• Street ‘B’ shall be constructed as a 2-lane 39’-foot curb and gutter street with on-
street parking and 6-foot sidewalk on both sides on 53-foot public right-of-way. 

• Residential driveway access shall not be permitted along Streets ‘A’ and ‘B’. 
• Prior to platting the 51st residential unit in the Residential area located adjacent to 

Old US 1, developer shall construct and dedicate as public Street ‘A’ from Site 
Drive #5 to the roundabout at Street ‘B’, roundabout serving Street ‘A’ at Street 
‘B’, and Street ‘B’ from Site Drive #6/Pleasant Plains Road to the roundabout at 
Street ‘A’. 

• Prior to the first certificate of occupancy within POD 3, developer shall construct 
and dedicate as public Street ‘A’ from the roundabout at Street ‘B’ to Kelly Road 
at Site Drive #4 and construct a roundabout on Kelly Road at Site Drive #4.  The 
roundabout will serve a 4-lane divided roadway to the north and 2-lane roadway 
to the south for Build 2020. 

Kelly Road at Olive Chapel Road 
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• Developer shall construct a 200-foot eastbound right turn lane and a 300-foot 
additional westbound left turn lane on Olive Chapel Road (with southbound 
receiving through lane on Kelly Road) for Build 2020. 

Kelly Road at Apex Barbecue Road 

• Developer shall construct a 400-foot eastbound left turn lane, 350-foot 
westbound left turn lane, 350-foot northbound left turn lane, 150-foot northbound 
right turn lane, 350-foot southbound left turn lane, and 200-foot southbound right 
turn lane for Build 2020. 

Kelly Road at Southwinds Run 

• Developer shall construct a 100-foot northbound left turn lane on Kelly Road, an 
additional (second) northbound through lane through the intersection to drop as a 
right turn at Site Drive #1, and begin an additional (second) southbound through 
lane immediately south of Southwinds Run for Build 2020. 

Old US 1 at Kelly Road 

• Developer shall construct a 100-foot westbound right turn lane on Old US 1 for 
Build 2018. 

• Developer shall convert the intersection to right-in/right-out as well as construct 
an additional westbound through lane, beginning at the NC 540 Southbound off-
ramp as a free-flow right turn exiting the ramp, along with a 200-foot westbound 
right turn lane on Old US 1 for Build 2020. 

• Prior to platting the 300th residential unit, the developer will complete a signal 
warrant analysis at the intersection of Old US 1 and Kelly Road to determine if a 
traffic signal is warranted at the intersection.  If the signal is warranted and 
approved for installation by NCDOT, the developer will permit and install the 
traffic signal.   However, if Street “A” through POD 3 is under construction prior to 
installation of the signal, then the requirement for the signal shall be waived and 
the Kelly Road / Old US 1 intersection shall be converted to a Right-In/Right-Out 
as required in the improvements for the commercial development. 

NC 540 Ramps at Old US 1 

• Developer shall provide a free-flow right turn lane for the NC 540 Southbound off-
ramp and additional receiving through lane continuing west to drop as a right turn 
at Site Drive #6 on Old US 1 for Build 2020. 

Old US 1 at Pleasant Plains Road & Site Drive #6 

• Developer shall construct Site Drive #6 with a through-right lane and a 200-foot 
left turn lane for Build 2018. 
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• Developer shall construct a 200-foot eastbound left turn lane and 200-foot 
westbound left turn lane on Old US 1 for Build 2018. 

• Developer shall install a traffic signal once warranted and approved by NCDOT 
and install communication with the NC 540 traffic signals. 

• Developer shall construct an additional westbound through lane on Old US 1 to 
drop as a right turn lane at Site Drive #6 for Build 2020. 

• Developer shall construct an additional eastbound through lane on Old US 1 
beginning 400 feet west of Site Drive #6 for Build 2020. 

Kelly Road at Site Drive #1 

• Developer shall construct Site Drive #1 as a right-in and right-out only providing 
100 feet IPS and a 100-foot northbound right turn lane on Kelly Road for Build 
2018. 

• Developer shall construct an additional northbound through lane on Kelly Road to 
drop as a right turn lane at Site Drive #1 for Build 2020. 

Kelly Road at Site Drive #2 

• Developer shall construct Site Drive #2 as a right-in and right-out only providing 
100 feet IPS for Build 2018. 

• Developer shall construct an additional northbound through lane and an 
additional southbound through lane on Kelly Road at Site Drive #2 for Build 2020. 

Kelly Road at Site Drive #3 

• Developer shall construct Site Drive #3 with a 100-foot eastbound right turn lane 
and a 100-foot westbound right turn lane on the Site Drive #3 approaches 
adjacent to through-right lanes with 200 feet IPS for Build 2018. 

• Developer shall construct 100-foot northbound and 100-foot southbound left turn 
lanes on Kelly Road for Build 2018. 

• Developer shall construct an additional (second) southbound through lane and 
additional (second) northbound through lane on Kelly Road at Site Drive #3 for 
Build 2020. 
 

Old US 1 at Site Drive #5 
• Developer shall construct Site Drive #5 as a full-movement intersection with 200-

foot dual southbound left turn lanes and a 200-foot southbound right turn lane 
providing 300 feet IPS providing connectivity to both the residential and 
commercial phases for Build 2020. 

• Developer shall construct an additional (second) westbound through lane and 
add a 200-foot westbound right turn lane on Old US 1 for Build 2020. 
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• Developer shall construct a 300-foot eastbound left turn lane and an additional 
(second) eastbound through lane on Old US 1 dropping 1000 feet east of the 
intersection for Build 2020. 
 

• Electric Charging Stations: 
Developer shall provide 2 charging stations, one within the residential and one 
within the non-residential for electric vehicles within the overall project. In 
addition to these committed stations, two additional charging stations will be 
installed as part of the overall project. 

 

• Water & Sewer Utilities: 
All water and sanitary sewer service will be provided by the developer and 
conform to the Town of Apex Public Works and Utilities Department 
requirements.  Preliminary location and tie in points are shown on sheet C-3 and 
C-4 of the PUD plans.   The water extension shown along Kelly Road to Old US 
HWY 1, alternatively, could be located through Pod – 3 Commercial and 
southernmost residential accomplishing the intent of the routing shown on sheet 
C-3 and C-4.   The ultimate routing will be dictated by timing of commercial 
development, roadway construction internal to the site and timing commitment 
related to the extension.  However, this will be coordinated with the Town of Apex 
at time of site plan and construction documents. 
 
Developer to provide $75,000 in escrow for use by the Westwinds community for 
insurance associated with community wells, for use in drilling new wells or to 
extend public water into the community as a primary or secondary water 
source.  Ultimately, the well-related use of the funds will be determined by the 
Westwinds community.  Land owners will be required to annex into the Town of 
Apex prior to making any connections to public water services provided by the 
Town.   

 
• Other Utilities:   

Electricity will be provided by Apex Electric. Phone, cable and gas will be 
provided by the developer and shall meet the Town of Apex standards as 
outlined in the UDO. 
 

Section 14:  Phasing Plan 
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This PUD will be completed in up to 10 phases.  Location of phases will be determined 
at the time of Master Subdivision Review and Approval. 
 
Section 15:  Consistency with the Land Use Plan 
The proposed development is consistent with the 2045 Land Use Map’s goals and 
objectives.  The project contains both medium density residential and mixed-use 
designations.  In accordance with this designation, the plan proposes a mix of uses that 
include single-family detached lots, townhomes and non-residential uses.  The 
proposed development is situated at the intersection of Old US HWY 1 and NC HWY 
540, positioning the project at a key location for future non-residential uses.  As such, 
the project is allocating 34.28% of the total site area to accommodate non-residential 
uses.  However, as it relates to the Mixed-Use designation, 43.11% of that total area 
has been allocated for non-residential uses. 
 
The neighborhood is designed to provide an effective transition from the high intensity 
intersection of Old US HWY 1 and NC HWY 540 to the existing lower density 
neighborhoods to the north and west.  The project will transition from non-residential 
uses at the intersection of Old US HWY 1 and NC HWY 540 to townhomes and finally 
single-family detached homes adjacent to the lower density residential to the northwest. 
 
All uses within the project will be designed with an interconnected system of walkable 
streets, trails, open spaces and recreational amenities, providing for a highly desirable 
place for Apex residences to work, shop, eat and live. 
 
Section 16:  Compliance with the UDO 
The development standards adopted for this PUD are in compliance with all applicable 
sections of the Town’s Unified Development Ordinance (UDO).   
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FINDINGS OF FACT AND CONCLUSIONS OF LAW  

Page 1 of 2 

BEFORE THE TOWN COUNCIL OF THE TOWN OF APEX 
MAJOR SITE PLAN FOR 540 FLEX & BUSINESS PARK 

 
FINDINGS OF FACT 

 
Based on the competent and material evidence in the record, the Town Council makes the following 
findings of fact: 
 
 

1. Joseph Iannone, 540 Flex & Business Park, LLC and Peter Cnossen, Jones and Cnossen 
Engineering, owner/applicant (the “Applicant”), submitted a completed application for a major site plan 
on the 1st day of April 2020.    
 

2. Pursuant to G.S. §160A-384, and 2.2.11 (E) of the Unified Development Ordinance, the 
Planning Director caused proper notice to be given (by publication and posting), of a public hearing on 
the major site plan for 540 Flex and Business Park before the Town Council on the 21st day of July 2020. 
 

3. The Apex Town Council held a public hearing, including an evidentiary hearing, on the 
21st day of July 2020. 
 

4. All persons who desired to present evidence relevant to the major site plan for 540 Flex 
and Business Park were allowed the opportunity to present evidence at the public hearing before the 
Apex Town Council. 
 
  5. The Applicant proposes a revised Major Site Plan which reduces the previously approved 
building area from 132,568 ft2 to 127,876 ft2 and reduces the eastern buffer width in the vicinity of 
Building E from a 60-foot Type A buffer to a 25-foot Type A buffer.  
 
  6. The Applicant established by competent sworn testimony all matters stated in the 
application and staff report for the proposed major site plan and established that the proposed major 
site plan is in compliance with the standards provided in the UDO.   
 
  

CONCLUSIONS OF LAW 
 
In light of the findings of fact, the Town Council makes the following conclusions of law: 
 
1. The Applicant submitted a completed application for the major site plan for 540 Flex and Business 

Park; 
 
2. The matters stated in the application are established by competent and substantial evidence; 
 
3. The development proposed in the site plan and its general location is compatible with the 

character of surrounding land uses; 
 
4. The development and uses in the site plan comply with Sec. 4.4 Supplemental Standards; 
 
5. The development proposed in the site plan and its general layout and design comply with all 

appropriate standards in Article 8: General Development Standards; 
 
6. The site plan does not propose anything that would be inconsistent with the requirements of Sec. 

8.1.4, Slope Protection Standards;  
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7. The development proposed in the site plan conforms to the requirements of Sec. 7.4. Dedication 
of ROW for Thoroughfare Streets and Highways; 

 
8. The development proposed in the site plan conforms to the requirements of Sec. 7.5 Required 

Improvements; 
 
9. The development proposed in the site plan does not propose anything that will have a significant 

adverse impact on public facilities and services, including roads, potable water and wastewater 
facilities, parks, police, fire, and EMS facilities. 

 
10. The development proposed in the site plan and its general layout and design comply with all other 

relevant standards of this Ordinance; 
 
11. The application and site plan meet the standards for major site plans stated in UDO Sec. 2.3.6.E.2; 
 
12. The Applicant is entitled in law and in fact to the approval of the major site plan for 540 Flex and 

Business Park.  
 

 
DECISION 

 
The Apex Town Council hereby unanimously approves the major site plan for 540 Flex and Business Park. 
 
These Findings of Fact, Conclusions of Law and Decision, shall constitute written documentation of Town 
Council’s approval of the major site plan for 540 Flex and Business Park. 

 
       THE TOWN OF APEX 

 
By:        

Jacques K. Gilbert 
Mayor 

(Corporate Seal) 
 
ATTEST: 
 
       
Donna B. Hosch, CMC, NCCMC, Town Clerk 
 
STATE OF NORTH CAROLINA 
COUNTY OF WAKE 
 
I, a Notary Public of the County and State aforesaid, certify that Donna B. Hosch, personally came before 
me this day and acknowledged that she is Town Clerk of the Town of Apex, a North Carolina Municipal 
Corporation, and that by authority duly given and as the act of the corporation, the foregoing instrument 
was signed in its name by its Mayor, sealed with its corporate seal and attested by her as its Town Clerk. 
 
Witness my hand and official stamp or seal, this    day    , 2020. 
 
 
       My Commission Expires:     
[Signature of Notary Public] 
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ARTICLE 1 INTRODUCTION 

 
A) Purpose and Authority 

The purpose of this document is to present guidelines and regulations for every 
street naming and address numbering scenario that occurs in Apex, North 
Carolina.  The Town of Apex Planning and Community Development Department 
is the agency to which authority is given to change, modify, or assign addresses 
within the Town of Apex Corporate Limits or its Extraterritorial Jurisdiction (ETJ). 
 
The Town of Apex Building Inspections and Permitting Department will confirm 
that streets are adequately numbered before a Certificate of Occupancy (CO) is 
issued. 
 

B) Role of Addressing 
Addresses provide an orderly means of locating people and places within a 
community.  An important aspect of address information is its use for the daily 
protection of the public and their property.  Emergency services, such as police, 
fire, and EMS, rely on addresses to provide assistance where needed for efficient 
and effective operations.  Public utilities and mail delivery also rely on proper 
addressing measures.  Difficulty in emergency response, utility maintenance, and 
mail delivery often result from poor addressing. 
 

ARTICLE 2 STREET NAME ASSIGNMENT 
 
A street name identifies the stretch of roadway on which a parcel, unit, or dwelling is 
addressed.  A street suffix, or type, identifies the roadway as unique (if duplicates 
already exist) and describes the character (length, landscape, occupancy) of the 
roadway. 
 
The Town of Apex has the authority to assign names to new or unnamed streets within 
the corporate limits and ETJ.  The Town of Apex also has authority to approve road 
name changes for streets located completely within the corporate limits.  The Wake 
County Board of Commissioners maintains the authority to rename streets within the 
ETJ.  The Town of Apex shall approve a resolution in support of or against the road 
name change prior to the Board of Commissioners public hearing.  Staff from the Town 
of Apex Planning and Community Development Department shall be present at the 
Board of Commissioners public hearing in order to represent the Town’s stance on the 
road name change.  The Town of Apex and Wake County will conduct concurrent 
renaming processes and work in cooperation if a road name change extends beyond the 
incorporated Apex boundaries. 
 
A) Street Naming Instance 

All planned and existing routes passable by motor vehicle shall be named when 
they contain rights-of-way or serve as the primary means of ingress and egress 
for a minimum of four (4) dwelling units.  “Bump-outs,” or rounded extensions 
which are not true cul-de-sacs, are considered a part of the existing roadway and 
not a new street.  Alleys are not to be considered named streets. 
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B) Street Naming Procedure 
1) Developer Initiated Naming  

Planned streets and unnamed existing streets shall be identified 
by names through the completion of a Road Name Approval 
Application from the Apex Planning and Community Development 
Department.  A proposed name (with suffix) shall be presented 
along with an alternate for each road to be named.  Road names 
will be scrutinized based on the criteria set forth in this Policy.  
The Town of Apex Planning and Community Development 
Department will send Town-approved road names to the Wake 
County Geographic Information System (GIS) Department for final 
County approval. The Wake County GIS E911/Addressing Team 
will ensure that road names do not conflict with or cause confusion 
within both the County-wide Street Dictionary and the 911 system.  
After Wake County approval, the Town of Apex Planning and 
Community Development Department will inform the applicant of 
the approved road names.  Developers shall submit names for 
new roads during site plan review in order to label approved 
names on plans approved by the Town’s Technical Review 
Committee (TRC) or the Town Council.  Approved road names, 
therefore, must be included on the first construction drawing 
submittal to the Town of Apex. 

 
2) Citizen Initiated Renaming 

Street renaming requests by property owners shall be submitted 
via the Road Name Approval Application from the Apex Planning 
and Community Development Department with special mention of 
a renaming request in the location description line.  The request 
shall also include the signatures of no less than eighty percent 
(80%) of affected property owners in order to be considered by the 
Town for a possible road name change; requests containing 
signatures from one hundred percent (100%) of affected property 
owners will not require a public hearing.  Property owner 
signatures shall be accompanied by a description of the concerns 
or reasons prompting the request.  Road names will be scrutinized 
based on the criteria set forth in this Policy.  The Town of Apex 
Planning and Community Development Department will send the 
proposed road name to the Wake County GIS E911/Addressing 
Team for County approval. Wake County GIS will ensure that road 
names do not conflict with or cause confusion within both the 
County-wide Street Dictionary and the 911 system.  If the County 
confirms that the proposed name presents no conflicts, the 
Planning and Community Development Department will draft a 
resolution detailing the request.  The resolution shall then be 
brought before the Town Council.  Only after the Town Council 
approves a resolution to change the road name will the name be 
officially changed.  The Planning and Community Development 
Department will then notify affected property owners of the road 
name change and replace the street name signs. 
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When petitioners are unable to secure agreement from one 
hundred percent (100%) of affected property owners, a public 
hearing of the Town Council shall be required after Town and 
County staff reviews.  The Town Council shall cause notice of the 
time, place, and subject matter of the public hearing to be 
published on the Town’s website, prominently posted at the Town 
Hall, and mailed to affected property owners no less than ten (10) 
days prior to the public hearing.  Following the public hearing, the 
Council will either approve the road name change or deny the 
road name change by resolution.  No road name change is final 
until a resolution is approved by Town Council.  The Town of Apex 
will then notify affected property owners of the road name change 
and replace the street name signs. 

 
3) Town Initiated Renaming 

The Town shall have the authority to rename streets within its 
corporate limits as needed for reasons related to public safety or 
inappropriateness.  Circumstances and situations may change 
with the passage of time which may render previously safe and 
acceptable street names as no longer protecting public health, 
safety, and general welfare.  Once made aware of a potential 
issue related to an existing street name, Town Administration and 
Department Directors shall investigate the issue and reach 
consensus on whether or not a road name change is needed. 
 
The Town shall initiate the process by proposing a suitable road 
name to replace the name of concern.  The Town of Apex 
Planning and Community Development Department will send the 
proposed road name to the Wake County GIS Department for 
County approval.  Wake County GIS E911/Addressing Team will 
ensure that the proposed road name does not conflict with or 
cause confusion within both the County-wide Street Dictionary and 
the 911 system.  The Town will then notify affected property 
owners of the intent to change the road name and request input 
regarding the matter.  No earlier than 30 days after notification 
letters have been sent to the affected property owners, the Town 
Council shall cause notice of the time, place, and subject matter of 
the public hearing to be published on the Town’s website, 
prominently posted at the Town Hall, and mailed to affected 
property owners no less than ten (10) days prior to the public 
hearing. If alternate names are proposed by the affected owners, 
the Planning and Community Development Department shall 
verify the approvability of the names using Town guidelines and a 
review by the County.  Following the public hearing, the Council 
will either approve the road name change or deny the road name 
change by resolution.  No road name change is final until a 
resolution is approved by Town Council.  The Town of Apex will 
then notify affected property owners of the road name change and 
replace the street name signs. 
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C) Street Naming Guidelines 
 

1) Same Names/Homophones  
Names duplicating or sounding similar to existing road names are 
prohibited.  Despite spelling differences, phonetically similar 
sounding names are considered duplicate streets.  Also, same 
names but different suffixes are considered duplicate streets. 

 
2) Confusing Names   

Names are prohibited that are difficult to pronounce or have 
uncommon spellings of common names (Example:  Lighthouse is 
acceptable; Litehouse is not). 

 
3) Proper Names   

Avoid proper names of individuals or businesses (Example:  
Hannaford Drive).  Proper names may be authorized, if deemed 
appropriate, at the discretion of the Town Council. 

 
4) Inappropriate Names   

Names that offend the community or are otherwise deemed 
inappropriate by the Town of Apex will not be approved. 

 
5) Directionals   

Cardinal directions (North, South, East, West) and intermediate 
directions (Northeast, Northwest, Southeast, Southwest) are 
prohibited. 

 
6) Numerals   

Numbers – spelled out, ordinal or numerical – are not allowed. 
 

7) Punctuation   
Punctuation marks (periods, hyphens, apostrophes) are not 
allowed. 

 
8) Unapproved Suffixes  

Suffixes other than Town of Apex approved suffixes are prohibited 
(Article 2 Section E). 

 
9) Double Suffixes   

Double suffixes are prohibited (Example Willow Trace Street). 
 

10) Min/Max Length   
Names must be no smaller than three (3) characters and no larger 
than fourteen (14) characters in length.  Exceptions may be made 
for site plans that are determined to be major site plans by the 
Town’s Unified Development Ordinance (UDO). 

 
D) Special Street Name Situations 

 
1) Continuous Subdivision Streets   
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Continuous streets that run from one subdivision into another 
subdivision shall attempt to continue with the same name. 

 
2) Cul-de-sacs   

Cul-de-sacs that are set aside from the street by a neck are to be 
named.  Bump outs that are depressions in the street shall not be 
named. 

 
3) Forks   

The fork with the highest traffic volume will continue with the name 
assigned to the forking street. 

 
4) Loops   

Loop streets continue with the same name until they terminate 
themselves.  A street shall not cross over itself and cause an 
intersection of same-name streets. 

 
E) Street Suffix Guidelines 

The allowed road suffixes are listed below, followed by their approved 
abbreviation and a description of the conditions under which each suffix is to be 
used. 
 

1) Alley (ALY)  
Narrow, privately maintained service way intended for pedestrian 
and service vehicle traffic; typically located behind buildings or 
near rear property lines. 

 
2) Avenue (AVE)   

Wide public thoroughfare within a city or town, often lined with 
trees.  

 
3) Bend (BND)  

Short road with a curved shape. 
 

4) Boulevard (BLVD)   
Broad city thoroughfare, tree-lined and landscaped with a median 
strip. 
 

5) Bypass (BYP)   
North Carolina Department of Transportation (NCDOT) approved 
highway or section of highway that passes around a congested 
area. 

 
6) Circle (CIR)   

Circular or arched short roadway that intersects the road from 
which it originates or returns to itself; short connector. 

 
7) Corner (COR)   

Generically named roadway. 
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8) Court (CT)   
Short dead-end roadway, especially one that is wide and nearly 
surrounded by houses; cul-de-sac. 

 
9) Cove (CV)   

Short roadway with only one outlet and a circular turnaround; cul-
de-sac. 

 
10) Crescent (CRES)   

Roadway with arced shape. 
 

11) Crossing (XING)   
Roadway which is at least a collector street and will cross a 
minimum of one major road. 

 
12) Drive (DR)   

Curvilinear roadway for access to a local destination. 
 

13) Expressway (EXPY)   
High-speed, divided multi-lane major arterial street with few or no 
intersections. 

 
14) Extension (EXT)   

A road which has been added to a previously existing road. 
 

15) Fork (FRK)   
Generically named roadway associated with a fork. 

 
16) Freeway (FWY)   

High-speed, high-capacity, limited-access public transportation 
thoroughfare serving regional and state-wide travel; free of tolls. 

 
17) Highway (HWY)   

High-speed, high-capacity, limited-access public transportation 
thoroughfare that connects towns and regions; State, Interstate, or 
US distinction. 

  
18) Lane (LN)   

Secondary connector street. 
 

19) Loop (LOOP)   
Circular roadway that loops around and terminates itself or returns 
to the same street from which it originates. 

 
20) Parkway (PKWY)   

Broad landscaped highway divided by a vegetated median, 
occasionally constructed for scenic view. 

 
21) Path (PATH)   
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Generically named roadway with no more than two (2) travel 
lanes. 

 
22) Peakway (PEWY)   

Broad landscaped, major thoroughfare divided by a vegetated 
median.  (NOTE: Name used at town’s discretion in approved 
location). 

 
23) Place (PL)  

Short roadway or cul-de-sac. 
 

24) Plaza (PLZ)   
Generically named roadway sided by an open area within a town 
and accessible to pedestrians; mixed-use road with businesses 
and homes. 

 
25) Point (PT)   

Cul-de-sac; short roadway adjacent to a waterway. 
 

26) Road (RD)   
Generically named roadway. 

 
27) Run (RUN)   

Local access roadway that dead ends, usually with a cul-de-sac, 
and feeds short road branches. 

 
28) Square (SQ)   

Generically named roadway sided by an open, usually four-sided 
area at the intersection of two or more streets used as vegetated 
open space.  

  
29) Station (STA)   

Generically named roadway that is fronted by a place of interest or 
depot; a road along which an urban setting exists or is mimicked. 

 
30) Street (ST)   

Public roadway within a city or town, usually lined with residences 
and sidewalks. 

 
31) Terrace (TER)   

Residential street. 
 

32) Trace (TRCE)   
Short, connecting roadway or dead-end road. 

 
33) Trail (TRL)   

Nonlinear, local access roadway that generally conforms to 
natural topography. 

 
34) Walk (WALK)   
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Roadway connecting two roads; named pedestrian walkway. 
 

35) Way (WAY)   
Short roadway used as an inlet that dead ends; short connector. 

 
ARTICLE 3 STREET ADDRESS SYSTEM 
 
A) Establishment of Numbering Scheme 

The frontage interval system is used in assigning addresses within Apex.  Using 
this system, address numbers are assigned every fifty (50) feet of street frontage.  
This scheme results in approximately two hundred ten (210) numbers per mile, 
one hundred five (105) on each side of the street. 
 
The central geographic point for addressing is the intersection of Salem Street 
and Chatham Street.  These streets are referred to as baselines.  Chatham 
Street divides Salem Street into North Salem Street and South Salem Street.  
Salem Street divides Chatham Street into East Chatham Street and West 
Chatham Street.  Historically, streets that cross either Salem or Chatham Street 
were assigned directionals [i.e. N Hughes and S Hughes Street, E Williams and 
W Williams Street (Figure 1)].  Using the current addressing system, future use of 
directionals is not allowed. 
 

 
Figure 1 

 
Street blocks are numbered outward from the Salem/Chatham Street 
intersection.  Blocks nearest Salem Street moving in a general east-west 
direction begin numbering at 100 and increase in hundred-range per block along 
the same street.  This will result in a block adjacent to Salem Street beginning in 
the 100 range, the second block beginning in the 200 range, etc.  Block 
numbering moves eastward from Salem Street for blocks east of Salem Street 
and westward for blocks west of Salem Street. 
 
Blocks nearest Chatham Street moving in a general north-south direction begin 
numbering at 100 and increase in hundred-range per block along the same 
street.  This will result in a block adjacent to Chatham Street beginning in the 100 
range, the second block beginning in the 200 range, etc.  Block numbering 
moves northward from Chatham Street for blocks north of Chatham Street and 
southward for blocks south of Chatham Street. 
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Assignment of hundred-range blocks where streets do not intersect either Salem 
or Chatham Street, or where directional orientation in relation to those streets 
cannot be determined, is based upon the street from which they emerge.  A 
street begins where it is nearest to the baseline.  The 100 range starts where the 
street begins, moving down the street away from its origin.  Streets that continue 
without a break in the block shall increase into subsequent hundred-ranges until 
there is a break.  If the street name continues past the break, the next hundred-
range after the last addressed number and reserved space, will begin the block 
(see Article 4 Section T).  If a street name changes at an intersection, street 
numbering begins in the 100 range in the direction away from the road’s 
beginning.  In other words, numbering starts over for each new road. 
 
 

B) Odd and Even Numbers 
Even numbers shall be assigned to lots on the right side of the street and odd 
numbers on the left side of the street as the street moves away from a baseline 
(Figure 2).  Addresses are assigned in sequential order, increasing from the 
block’s origin, and alternating from both sides of the street.  Numbers assigned 
on one side of the street shall be numerically similar with those on the opposite 
side. 

 

 
Figure 2 

 
ARTICLE 4 NUMBERING SEQUENCE 
 
A) Linear Streets 

Linear streets are addressed beginning at their point of origin.  Each block along 
a street begins a new hundred-range (Figure 3).  Due to the length of some 
blocks, address ranges per block may be considerably smaller than the available 
100.  The odd and even numbering is maintained down the street following a 
successive order in which street numbers are similar on both street sides.  A 
general guideline of assignment of new numbers every 50 feet allows adequate 
frontage space. 

 

 
Figure 3 
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B) Diagonal Streets 

Diagonal streets are to be treated as either north-south or east-west linear 
streets, based on the primary direction. 

 
C) Circular Streets 

Circular streets begin at the lowest numbered intersection and are numbered in 
increasing intervals to the highest numbered intersection (Figure 4).  The outside 
numbers are addressed, and then the inside is addressed to match.  This will 
result in fewer numbers on the inside, as well as missing intervals between inside 
numbers. 

 
Figure 4 

 
D) Cul-de-sacs 

Cul-de-sac numbering begins at the intersection and moves toward the turnabout 
(Figure 5).  Numbering shall be as with a normal street proceeding with odd on 
the left side of the circle and even on the right side of the circle. 

 

 
Figure 5 

  
E) Corner Lots 

Corner lots are given two addresses, one off of each street.  A structure on a 
corner lot is assigned a number from the street which the front entrance faces 
(Figure 6).  If the front entrance is indistinguishable, a side street used for 
primary access shall be assigned.  If the primary access to a 
commercial/industrial structure is from a side road that the structure does not 
face, a side road address is assigned. 
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Figure 6 

 
F) T-Intersections 

T-intersections are treated as block dividers.  If a lot opposite the joining street 
begins on the former block, the lot will be assigned a number for that block 
interval (Figure 7).  If the lot begins across from the joining street and ends on 
the latter block, the lot will be assigned a number from the new block interval. 

 

 
Figure 7 

 
G) Dog-Leg Intersections 

Dog-leg intersections, or offset intersections, are treated as normal intersections 
(Figure 8).  The offset road is treated as if it were continuous.  New dog-leg 
intersections are not permitted. 

 

 
Figure 8 

 
H) Stacked Addresses 

Stacked addresses result from structures being placed behind other structures 
(Figure 9).  If the stacked units share a common driveway or face the same road, 
the secondary unit shall be assigned its own number.  If this is impossible, the 
secondary unit shall be numbered with a hyphenated number suffix (i.e. 122-B).  
New flag lots that would require stacked addresses are not allowed. 
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Figure 9 

 
I) Apartments and Condominiums 
 

1) Apartment and Condominium Complexes (Private Roads) 
Apartment complexes shall have a number assigned to each 
building.  Numbers are then assigned to individual apartments.  
Streets within the complex shall be named.  Each building is 
assigned a number off of the private street name, such as 8000 
Peach Road.  Apartments can now be located by using floors as 
part of the address.  Floor 3 is considered a 300 level address.  A 
floor below ground level is regarded as Floor 0.  Each individual 
apartment on the floor is assigned a number 01-99.  Using this 
example, an apartment or condominium on 8000 Peach Road, 
Floor 3, Apartment 26 has the address 8326 Peach Road (Figure 
10).  Buildings within apartment and condominium complexes are 
assigned odd addresses on the left and even addresses on the 
right of the roads.  Building 7000 therefore would be on the left 
and Building 8000 on the right.  Odd and even apartment 
numberings apply to apartments on building floors as well. 

 

 
Figure 10 

 
2) Infill Apartment Structures (Public Rights-of-Way) 

Apartment buildings located along public streets where no new 
address numbers are available are assigned individual apartment 
numbers off of the street address.  Apartments 101-199 are 
designated for Floor 1, 201-299 for Floor 2, and so forth.  In Figure 
11, the apartment building is located at 117 Wayside Street.  The 
seventh apartment on the left side of Floor 2 on 117 Wayside 
Street is assigned the address 117 Wayside Street, Apartment 
(Apt.) 213. 
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Figure 11 

 
J) Townhouses and Side-By-Side Duplexes 

Townhouses and side-by-side duplexes are addressed as if they were individual 
addresses along the street (Figure 12). 

 

 
Figure 12 

 
K) Multilevel Duplexes 

Multilevel duplexes are treated as if they are individual units along a street.  
Multilevel duplexes are assigned appropriate street numbers, with the lowest 
street number on the lower level and the higher number on the higher level.  An 
example would be a two-story duplex with the bottom unit assigned 517 Paved 
Road and the top unit assigned 519 Paved Road (Figure 13). 

 

 
Figure 13 

 
L) Single-Level Businesses 

Individual businesses within single-level building are assigned address numbers 
off of the street (Figure 14).  If no room is available for individual street 
addresses, suite addresses shall be assigned to individual businesses.  In this 
situation, the middle of the building determines the street address for the entire 
building. 
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Figure 14 

 
M) Multilevel Businesses 

Businesses in a multilevel building are assigned one number for the entire 
building.  Each unit within the building is assigned an internal address that 
reflects the floor number and suite number.  Suite numbers 101-199 are 
assigned for Floor 1, 201-299 for Floor 2, and so forth.  An example address 
would be 1482 Fairview Boulevard, Suite (Ste.) 324 (Figure 15). 

 

 
Figure 15 

 
N) Central Business District 

Within the central business district, some second floor units are commonly 
accessed from the street.  A unit within a downtown building that has this street 
access is addressed with an alphabetical suffix (Figure 16).  An example is 103-A 
for the first floor address and 103-B for the second floor address.  Within these 
individual addresses, suite numbers may be assigned, such as 103-A N Salem 
Street, Suite 2. 

 

 
Figure 16 

 
O) Shopping Centers 
 

1) Single-Level Centers 
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Individual businesses or units within single-level shopping centers 
are assigned address numbers off of the street (Figure 17).  
Where possible, individual businesses are to be numbered off of 
privately named streets. 

 

 
Figure 17 

 
2) Multilevel Centers 

Multilevel shopping centers are assigned a main address based 
on the middle of the building.  Each individual business is then 
assigned a suite number.  Suites on Floor 1 are assigned 100 
level numbers, Floor 2 assigned 200 level numbers, and so forth.  
The lowest suite number for each floor is assigned to the suite 
nearest the lowest street address (Figure 18).  Where possible, 
individual businesses are to be numbered off of privately named 
streets. 

 

 
Figure 18 

 
P) Shopping Malls 

Shopping malls are enclosed shopping centers accessible only to pedestrians.  
For single-level buildings, the suites are assigned numbers in the 100 range.  
Multilevel buildings have 100-range numbers on the first floor and 200-range 
numbers on the second floor.  Additional floors follow the same pattern.  Each 
mall entrance is designated an address off of which the suite addresses are 
assigned (Figure 19).  Entrance numbers are chosen by assigning a different 
block number off of the main street to each mall entrance.  Example addresses 
include 1100 Mall Street, Suite 238 and 1300 Mall Street, Suite 266.  Assigning 
suite addresses in relationship to mall entrance locations enhances response 
time for emergency services.  When the construction plans are signed, the 
designated addressing assigner and a designee from the fire and police 
departments will assign addresses.  They shall issue suite numbers that allow 
sufficient space for address additions. 
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Figure 19 

 
Q) Mobile Home Parks 

Mobile home parks shall have all roads named (Figure 20).  Mobile homes along 
the roads shall be assigned street numbers as normal, except addresses are 
assigned every five (5) feet. 

 

 
Figure 20 

 
R) Hidden Structures and Lots 

Hidden structures and lots are the consequence of obscured views from the 
road.  If a structure cannot be seen from the road, the address shall be assigned 
at the site where the driveway meets the road (Figure 21). 

 

 
Figure 21 
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S) Temporary Structures 
Temporary structures are small buildings erected on properties for a specific use 
over a limited time.  Construction sites and some automobile dealerships are 
examples of where temporary structures are used.  Temporary structures can 
receive mail and may need the use of emergency services; therefore, an address 
is required for safety as well as convenience.  The temporary structure shall be 
assigned the main parcel address. 

 
T) Segmented Streets 

Segmented streets are only allowed for temporary separations, such as Apex 
Peakway construction or new subdivision phases of development.  The two 
portions of street that will be joined in the near future are allowed to share the 
same street name, provided that the two portions will be joined to become one 
road.  Otherwise, same street names are not allowed.  If a street is built in 
segments, the address numbers for the unbuilt section shall be reserved for 
future use (Figure 22).  The neighboring existing section shall then start with the 
next consecutive number following the unbuilt section. 

 

 
Figure 22 

 
U) Structures Within Rights-of-Way 

Land within the rights-of-way that is vacant and landscaped is not assigned an 
address.  In some instances – a subdivision, for example – a guardhouse, 
information center, or other structure may be built in a right-of-way.  The structure 
is therefore assigned a number.  Number assignment is based upon whether the 
structure is on the left or right side of a driver approaching the structure (Figure 
23).  This numbering maintains the odd and even number pattern. 

 

 
Figure 23 
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ARTICLE 5 ADDRESS FORMAT 
 
A) Each street address in Apex is comprised of the following format: 
 

Number  Number Suffix  Street Directional  Street Name  Street Suffix 
 
B) As described in this policy, some of these components are either no longer 

allowed or are used under specified circumstances. 
 

1) The number is the numeral issued by the Town for identification 
use along the street.  The number can be no longer than five 
digits. 

 
2) The number suffix is used in situations where existing address 

numbers allow no room for new numbers.  The number suffix is 
reserved for situations where its designation cannot be avoided, 
such as stacked addresses and the central business district.  
Examples are individual alphabetical letters. 

 
3) The street directional is assigned to existing streets that cross one 

of the baselines (Salem and Chatham Streets).  Street directions 
are assigned since address numbers are duplicated along the 
same street on both sides of the baseline.  For example, Apex 
contains 103 N Salem Street and 103 S Salem Street.  The street 
directional designates whether a section of street is north, south, 
east, or west of the adjacent baseline.  Cardinal and intermediate 
directions are no longer allowed for new street names. 

 
4) The street name is used to identify the street along which a 

parcel/unit/structure is located.  The street name is the named 
roadway or access way.  Street names originate from subdivision 
plats or Road Name Approval Applications.  Duplicate street 
names are not allowed. 

 
5) The street suffix identifies the road type.  The street suffix 

indicates the typical character of the street, as in length, speed 
limit, and shape.  Only previously Town approved suffixes are 
allowed.  Refer to Street Suffix Guidelines under Street Name 
Assignment (see Article 2 Section C)). 
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ARTICLE 6 ADDRESS SIGNAGE 
 
A) Display of street signs 

Streets shall be identified at intersections with Town approved signs. 
 

B) The proper display of address numbers for a building is as follows: 
 
1) Numbers shall be easily seen from the street. 
 
2) Numbers shall be of contrasting color with their background. 
 
3) Numbers shall be block Arabic numerals, not script, written, or 

decorative. 
 
4) Residential numbers shall be a minimum of four (4) inches high 

and a minimum of half (0.5) an inch wide. 
 
5) Commercial numbers shall be a minimum of six (6) inches high 

and a minimum of half (0.5) an inch wide. 
 
6) If view of a house or building is obstructed, or if the distance from 

the road is too great, house or building numbers shall be on a sign 
attached to a fence, gate, or lawn stake (30-inch height limit). 

 
7) House or building numbers on corner lots shall face the street 

named in the address.  Refer to Corner Lots under Numbering 
Sequence (see Article 4 Section E). 

 
8) The house number shall be on the mailbox in addition to the 

house.  If the mailbox is on a different street than the house 
address, the mailbox shall display the entire street address (street 
name and number). 

 
9) House or building numbers shall be illuminated or easily visible at 

night. 
 
10) House or building numbers shall be located on each electrical 

meter and main disconnect except where installed to serve a one 
or two family dwelling.  The numbers shall be a minimum of three 
(3) inches in height and of contrasting color with the background. 
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ARTICLE 7 GLOSSARY 
 
Alley   
A narrow, privately maintained service way intended for pedestrian and service vehicle 
traffic; typically located behind buildings or near rear property lines. 
  
Baselines   
The central downtown intersecting streets from which house and building addresses are 
assigned for the town; Salem and Chatham Streets. 
 
Block   
A section of town bounded on each side by a street.  From the street frontage, a block 
begins and ends at an intersection, whether it is a three- or four-way intersection. 
 
Cardinal Direction   
One of the four main points on a compass; north, south, east, and west. 
 
Central Business District   
All business establishments fronting on the north side of Chatham Street between 
Seaboard Street and Commerce Street and on Salem Street between Chatham Street 
and Center Street. 
 
Collector Street   
A street that collects local traffic and outlets to a thoroughfare of larger volume. 
 
Cul-de-sac   
A street extension with a wide circular turnaround at the end, and only one outlet. 
 
GIS   
Geographic Information System.  GIS is a spatial information system designed for data 
analysis, management, and mapping. 
 
Infill   
The development or redevelopment of vacant land that has been bypassed or 
underused by urban expansion. 
 
Intermediate Direction   
One of the four directions that falls between two of the cardinal directions; northeast, 
northwest, southeast, and southwest. 
 
Lawn Stake   
A ground level weather resistant sign used as a home address plaque. 
 
Major Road   
A thoroughfare that serves a large volume of traffic and provides access to other roads 
and services of interest. 
 
NCDOT  
North Carolina Department of Transportation.  The NCDOT constructs, directs, 
maintains, operates, and plans the aviation, ferry, highway, public transportation, and rail 
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systems in North Carolina. The NCDOT also licenses the citizens and motor vehicles 
that use these transportation systems.  More information:  http://www.ncdot.org 
 
Rights-of-Way  
The area which encompasses public streets, sidewalks, and utility strips. 
 
Thoroughfare   
A roadway that carries traffic between two parts of town or between towns. 
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ARTICLE 1 INTRODUCTION 

 
A) Purpose and Authority 

The purpose of this document is to present guidelines and regulations for every 
street naming and address numbering scenario that occurs in Apex, North 
Carolina.  The Town of Apex Planning and Community Development Department 
is the agency to which authority is given to change, modify, or assign addresses 
within the Town of Apex Corporate Limits or its Extraterritorial Jurisdiction (ETJ). 
 
The Town of Apex Construction ManagementBuilding Inspections and Permitting 
Department will confirm that streets are adequately numbered before a 
Certificate of Occupancy (CO) is issued. 
 

B) Role of Addressing 
Addresses provide an orderly means of locating people and places within a 
community.  An important aspect of address information is its use for the daily 
protection of the public and their property.  Emergency services, such as police, 
fire, and EMS, rely on addresses to provide assistance where needed for efficient 
and effective operations.  Public utilities and mail delivery also rely on proper 
addressing measures.  Difficulty in emergency response, utility maintenance, and 
mail delivery often result from poor addressing. 
 

ARTICLE 2 STREET NAME ASSIGNMENT 
 
A street name identifies the stretch of roadway on which a parcel, unit, or dwelling is 
addressed.  A street suffix, or type, identifies the roadway as unique (if duplicates 
already exist) and describes the character (length, landscape, occupancy) of the 
roadway. 
 
The Town of Apex has the authority to assign names to new or unnamed streets within 
the corporate limits and ETJ.  The Town of Apex also has authority to approve road 
name changes for streets located completely within the corporate limits.  The Wake 
County Board of Commissioners maintains the authority to rename streets within the 
ETJ.  The Town of Apex shall approve a resolution in support of or against the road 
name change prior to the Board of Commissioners public hearing.  Staff from the Town 
of Apex Planning and Community Development Department shall be present at the 
Board of Commissioners public hearing in order to represent the Town’s stance on the 
road name change.  The Town of Apex and Wake County will conduct concurrent 
renaming processes and work in cooperation if a road name change extends beyond the 
incorporated Apex boundaries. 
 
A) Street Naming Instance 

All planned and existing routes passable by motor vehicle shall be named when 
they contain rights-of-way or serve as the primary means of ingress and egress 
for a minimum of four (4) dwelling units.  “Bump-outs,” or rounded extensions 
which are not true cul-de-sacs, are considered a part of the existing roadway and 
not a new street.  Alleys are not to be considered named streets. 
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B) Street Naming Procedure 
1) Developer Initiated Naming  

Planned streets and unnamed existing streets shall be identified 
by names through the completion of a Road Name Approval 
Application from the Apex Planning and Community Development 
Department.  A proposed name (with suffix) shall be presented 
along with an alternate for each road to be named.  Road names 
will be scrutinized based on the criteria set forth in this Policy.  
The Town of Apex Planning and Community Development 
Department will send Town Town-approved street road names to 
the Wake County Geographic Information System (GIS) 
Department for final County approval. The Wake County GIS 
Street AddressingE911/Addressing Team will ensure that road 
names do not conflict with or cause confusion within both the 
County-wide Street Dictionary and the 911 system.  After Wake 
County approval, the Town of Apex Planning and Community 
Development Department will inform the applicant upon approval 
of the of the approved street road names.  Developers shall 
submit names for new streets roads during site plan review in 
order to labelist approved names on plans approved by the 
Town’s Technical Review Committee (TRC) or the Town 
Councilthat are in accordance with naming guidelines after site 
plan approval by the Board of Commissioners.  Approved road 
names, therefore, must be included on the first construction 
drawing submittal to the Town of Apex. 

 
2) Citizen Initiated Renaming 

Street renaming requests by property owners shall be submitted 
via the Road Name Approval Application from the Apex Planning 
and Community Development Department, with special mention of 
a renaming request in the location description line.  The request 
shall also include the signatures of no less than eighty percent 
(80%) of affected property owners in order to be considered by the 
Town for a possible road name change; requests containing 
signatures from one hundred percent (100%) of affected property 
owners will not require a public hearing.  Property owner 
signatures shall be accompanied by a description of the concerns 
or reasons prompting the request.  Road names will be scrutinized 
based on the criteria set forth in this Policy.  The Town of Apex 
Planning and Community Development Department will send the 
approved proposed street road name to the Wake County GIS 
Department E911/Addressing Team for County approval. Wake 
County GIS Street Addressing will ensure that road names do not 
conflict with or cause confusion within both the County-wide Street 
Dictionary and the 911 system.   inform the applicant of street 
name approval.  If the County confirms that the proposed name 
presents no conflicts, the Planning and Community Development 
Department will draft a resolution detailing the request.  A The 
resolution shall then be brought before the Town Board of 
CommissionersCouncil.  Only after the Town Board of 
Commissioners Council approves a resolution to change the road 
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name will the name be officially changed.  The Planning and 
Community Development Department will then notify affected 
property owners of the road name change and replace the street 
name signs. 
 
When petitioners are unable to secure agreement from one 
hundred percent (100%) of affected property owners, a public 
hearing of the Town Council shall be required after Town and 
County staff reviews.  The Town Council shall cause notice of the 
time, place, and subject matter of the public hearing to be 
published on the Town’s website, prominently posted at the Town 
Hall, and mailed to affected property owners no less than ten (10) 
days prior to the public hearing.  Following the public hearing, the 
Council will either approve the road name change or deny the 
road name change by resolution.  No road name change is final 
until a resolution is approved by Town Council.  The Town of Apex 
will then notify affected property owners of the road name change 
and replace the street name signs. 

 
3) Town Initiated Renaming 

The Town shall have the authority to rename streets within its 
jurisdiction corporate limits as needed for reasons related to public 
safety or inappropriateness.  Circumstances and situations may 
change with the passage of time which may render previously 
safe and acceptable street names as no longer protecting public 
health, safety, and general welfare.  Once made aware of a 
potential issue related to an existing street name, Town 
Administration and Department Directors shall investigate the 
issue and reach consensus on whether or not a road name 
change is needed. 
 
The Town shall initiate the process by proposing a suitable road 
name to replace the name of concern.  The Town of Apex 
Planning and Community Development Department will send the 
newly approvedproposed street road name to the Wake County 
GIS Department for County approval.  Wake County GIS Street 
AddressingE911/Addressing Team will ensure that the proposed 
road name does not conflict with or cause confusion within both 
the County-wide Street Dictionary and the 911 systeminform the 
Town of street name approval.  The Town will then notify affected 
property owners of the intent to change the road name and 
request input regarding the matter.  No earlier than 30 days after 
notification letters have been sent to the affected property owners, 
the Town Council shall cause notice of the time, place, and 
subject matter of the public hearing to be published on the Town’s 
website, prominently posted at the Town Hall, and mailed to 
affected property owners no less than ten (10) days prior to the 
public hearing. If alternate names are proposed by the affected 
owners, the Planning and Community Development Department 
shall verify the approvability of the names using Town guidelines 
and a review by the County.  Following the public hearing, the 
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Council will either approve the road name change or deny the 
road name change by resolution.  No road name change is final 
until a resolution is approved by Town Council.  The Town of Apex 
will then notify affected property owners of the road name change 
and replace the street name signs. 
A resolution shall then be brought before the Town Board of 
Commissioners.  Only after the Town Board of Commissioners 
approves a resolution to change the road name, will the name be 
officially changed. 
 

C) Street Naming Guidelines 
 

1) Same Names/Homophones  
Names duplicating or sounding similar to existing road names are 
prohibited.  Despite spelling differences, phonetically similar 
sounding names are considered duplicate streets.  Also, same 
names but different suffixes are considered duplicate streets. 

 
2) Confusing Names   

Names are prohibited that are difficult to pronounce or have 
uncommon spellings of common names (Example:  White 
Lighthouse is acceptable; Wyte Litehouse is not). 

 
3) Proper Names   

Avoid proper names of individuals or businesses (Example:  
Hannaford Drive).  Proper names may be authorized, if deemed 
appropriate, at the discretion of the Town Council. 

 
4) Inappropriate Names   

Names that offend the community or are otherwise deemed 
inappropriate by the Town of Apex will not be approved. 

 
5) Directionals   

Cardinal directions (North, South, East, West) and intermediate 
directions (Northeast, Northwest, Southeast, Southwest) are 
prohibited. 

 
6) Numerals   

Numbers – spelled out, ordinal or numerical – are not allowed. 
 

7) Punctuation   
Punctuation marks (periods, hyphens, apostrophes) are not 
allowed. 

 
8) Unapproved Suffixes  

Suffixes other than Town of Apex approved suffixes are prohibited 
(Article 2 Section E). 

 
9) Double Suffixes   

Double suffixes are prohibited (Example Willow Trace Street). 
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10) Min/Max Length   
Names must be no smaller than three (3) characters and no larger 
than fourteen (14) characters in length.  Exceptions may be made 
for site plans that are determined to be major site plans by the 
Town’s Unified Development Ordinance (UDO). 

 
D) Special Street Name Situations 

 
1) Continuous Subdivision Streets   

Continuous streets that run from one subdivision into another 
subdivision shall attempt to continue with the same name. 

 
2) Cul-de-sacs   

Cul-de-sacs that are set aside from the street by a neck are to be 
named.  Bump outs that are depressions in the street shall not be 
named. 

 
3) Forks   

The fork with the highest traffic volume will continue with the name 
assigned to the forking street. 

 
4) Loops   

Loop streets continue with the same name until they terminate 
themselves.  A street shall not cross over itself and cause an 
intersection of same-name streets. 

 
E) Street Suffix Guidelines 

The allowed road suffixes are listed below, followed by their approved 
abbreviation and a description of the conditions under which each suffix is to be 
used. 
 

1) Alley (ALY)  
Narrow, privately maintained service way intended for pedestrian 
and service vehicle traffic; typically located behind buildings or 
near rear property lines. 

 
2) Avenue (AVE)   

Wide public thoroughfare within a city or town, often lined with 
trees.  

 
3) Bend (BND)  

Short road with a curved shape. 
 

4) Boulevard (BLVD)   
Broad city thoroughfare, tree-lined and landscaped with a median 
strip. 
 

5) Bypass (BYP)   
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North Carolina Department of Transportation (NCDOT) approved 
highway or section of highway that passes around a congested 
area. 

 
6) Circle (CIR)   

Circular or arched short roadway that intersects the road from 
which it originates or returns to itself; short connector. 

 
7) Corner (COR)   

Generically named roadway. 
 

8) Court (CT)   
Short dead-end roadway, especially one that is wide and nearly 
surrounded by houses; cul-de-sac. 

 
9) Cove (CV)   

Short roadway with only one outlet and a circular turnaround; cul-
de-sac. 

 
10) Crescent (CRES)   

Roadway with arced shape. 
 

11) Crossing (XING)   
Roadway which is at least a collector street and will cross a 
minimum of one major road. 

 
12) Drive (DR)   

Curvilinear roadway for access to a local destination. 
 

13) Expressway (EXPY)   
High-speed, divided multi-lane major arterial street with few or no 
intersections. 

 
14) Extension (EXT)   

A road which has been added to a previously existing road. 
 

15) Fork (FRK)   
Generically named roadway associated with a fork. 

 
16) Freeway (FWY)   

High-speed, high-capacity, limited-access public transportation 
thoroughfare serving regional and state-wide travel; free of tolls. 

 
17) Highway (HWY)   

High-speed, high-capacity, limited-access public transportation 
thoroughfare that connects towns and regions; State, Interstate, or 
US distinction. 

  
18) Lane (LN)   

Secondary connector street. 
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19) Loop (LOOP)   

Circular roadway that loops around and terminates itself or returns 
to the same street from which it originates. 

 
20) Parkway (PKWY)   

Broad landscaped highway divided by a vegetated median, 
occasionally constructed for scenic view. 

 
21) Path (PATH)   

Generically named roadway with no more than two (2) travel 
lanes. 

 
22) Peakway (PEWY)   

Broad landscaped, major thoroughfare divided by a vegetated 
median.  (NOTE: Name used at town’s discretion in approved 
location). 

 
23) Place (PL)  

Short roadway or cul-de-sac. 
 

24) Plaza (PLZ)   
Generically named roadway sided by an open area within a town 
and accessible to pedestrians; mixed-use road with businesses 
and homes. 

 
25) Point (PT)   

Cul-de-sac; short roadway adjacent to a waterway. 
 

26) Road (RD)   
Generically named roadway. 

 
27) Run (RUN)   

Local access roadway that dead ends, usually with a cul-de-sac, 
and feeds short road branches. 

 
28) Square (SQ)   

Generically named roadway sided by an open, usually four-sided 
area at the intersection of two or more streets used as vegetated 
open space.  

  
29) Station (STA)   

Generically named roadway that is fronted by a place of interest or 
depot; a road along which an urban setting exists or is mimicked. 

 
30) Street (ST)   

Public roadway within a city or town, usually lined with residences 
and sidewalks. 

 
31) Terrace (TER)   
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Residential street. 
 

32) Trace (TRCE)   
Short, connecting roadway or dead-end road. 

 
33) Trail (TRL)   

Nonlinear, local access roadway that generally conforms to 
natural topography. 

 
34) Walk (WALK)   

Roadway connecting two roads; named pedestrian walkway. 
 

35) Way (WAY)   
Short roadway used as an inlet that dead ends; short connector. 

 
ARTICLE 3 STREET ADDRESS SYSTEM 
 
A) Establishment of Numbering Scheme 

The frontage interval system is used in assigning addresses within Apex.  Using 
this system, address numbers are assigned every fifty (50) feet of street frontage.  
This scheme results in approximately two hundred ten (210) numbers per mile, 
one hundred five (105) on each side of the street. 
 
The central geographic point for addressing is the intersection of Salem Street 
and Chatham Street.  These streets are referred to as baselines.  Chatham 
Street divides Salem Street into North Salem Street and South Salem Street.  
Salem Street divides Chatham Street into East Chatham Street and West 
Chatham Street.  Historically, streets that cross either Salem or Chatham Street 
were assigned directionals [i.e. N Hughes and S Hughes Street, E Williams and 
W Williams Street (Figure 1)].  Using the current addressing system, future use of 
directionals is not allowed. 
 

 
Figure 1 

 
Street blocks are numbered outward from the Salem/Chatham Street 
intersection.  Blocks nearest Salem Street moving in a general east-west 
direction begin numbering at 100 and increase in hundred-range per block along 
the same street.  This will result in a block adjacent to Salem Street beginning in 
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the 100 range, the second block beginning in the 200 range, etc.  Block 
numbering moves eastward from Salem Street for blocks east of Salem Street 
and westward for blocks west of Salem Street. 
 
Blocks nearest Chatham Street moving in a general north-south direction begin 
numbering at 100 and increase in hundred-range per block along the same 
street.  This will result in a block adjacent to Chatham Street beginning in the 100 
range, the second block beginning in the 200 range, etc.  Block numbering 
moves northward from Chatham Street for blocks north of Chatham Street and 
southward for blocks south of Chatham Street. 
 
Assignment of hundred-range blocks where streets do not intersect either Salem 
or Chatham Street, or where directional orientation in relation to those streets 
cannot be determined, is based upon the street from which they emerge.  A 
street begins where it is nearest to the baseline.  The 100 range starts where the 
street begins, moving down the street away from its origin.  Streets that continue 
without a break in the block shall increase into subsequent hundred-ranges until 
there is a break.  If the street name continues past the break, the next hundred-
range after the last addressed number and reserved space, will begin the block 
(see Article 4 Section T).  If a street name changes at an intersection, street 
numbering begins in the 100 range in the direction away from the road’s 
beginning.  In other words, numbering starts over for each new road. 
 
 

B) Odd and Even Numbers 
Even numbers shall be assigned to lots on the right side of the street and odd 
numbers on the left side of the street as the street moves away from a baseline 
(Figure 2).  Addresses are assigned in sequential order, increasing from the 
block’s origin, and alternating from both sides of the street.  Numbers assigned 
on one side of the street shall be numerically similar with those on the opposite 
side. 

 

 
Figure 2 

 
ARTICLE 4 NUMBERING SEQUENCE 
 
A) Linear Streets 

Linear streets are addressed beginning at their point of origin.  Each block along 
a street begins a new hundred-range (Figure 3).  Due to the length of some 
blocks, address ranges per block may be considerably smaller than the available 
100.  The odd and even numbering is maintained down the street following a 
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successive order in which street numbers are similar on both street sides.  A 
general guideline of assignment of new numbers every 50 feet allows adequate 
frontage space. 

 

 
Figure 3 

 
B) Diagonal Streets 

Diagonal streets are to be treated as either north-south or east-west linear 
streets, based on the primary direction. 

 
C) Circular Streets 

Circular streets begin at the lowest numbered intersection and are numbered in 
increasing intervals to the highest numbered intersection (Figure 4).  The outside 
numbers are addressed, and then the inside is addressed to match.  This will 
result in fewer numbers on the inside, as well as missing intervals between inside 
numbers. 

 
Figure 4 

 
D) Cul-de-sacs 

Cul-de-sac numbering begins at the intersection and moves toward the turnabout 
(Figure 5).  Numbering shall be as with a normal street proceeding with odd on 
the left side of the circle and even on the right side of the circle. 

 

 
Figure 5 
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E) Corner Lots 
Corner lots are given two addresses, one off of each street.  A structure on a 
corner lot is assigned a number from the street which the front entrance faces 
(Figure 6).  If the front entrance is indistinguishable, a side street used for 
primary access shall be assigned.  If the primary access to a 
commercial/industrial structure is from a side road that the structure does not 
face, a side road address is assigned. 

 

 
Figure 6 

 
F) T-Intersections 

T-intersections are treated as block dividers.  If a lot opposite the joining street 
begins on the former block, the lot will be assigned a number for that block 
interval (Figure 7).  If the lot begins across from the joining street and ends on 
the latter block, the lot will be assigned a number from the new block interval. 

 

 
Figure 7 

 
G) Dog-Leg Intersections 

Dog-leg intersections, or offset intersections, are treated as normal intersections 
(Figure 8).  The offset road is treated as if it were continuous.  New dog-leg 
intersections are not permitted. 
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Figure 8 

 
H) Stacked Addresses 

Stacked addresses result from structures being placed behind other structures 
(Figure 9).  If the stacked units share a common driveway or face the same road, 
the secondary unit shall be assigned its own number.  If this is impossible, the 
secondary unit shall be numbered with a hyphenated number suffix (i.e. 122-B).  
New flag lots that would require stacked addresses are not allowed. 

 

 
Figure 9 

 
I) Apartments and Condominiums 
 

1) Apartment and Condominium Complexes (Private Roads) 
Apartment complexes shall have a number assigned to each 
building.  Numbers are then assigned to individual apartments.  
Streets within the complex shall be named.  Each building is 
assigned a number off of the private street name, such as 8000 
Peach Road.  Apartments can now be located by using floors as 
part of the address.  Floor 3 is considered a 300 level address.  A 
floor below ground level is regarded as Floor 0.  Each individual 
apartment on the floor is assigned a number 01-99.  Using this 
example, an apartment or condominium on 8000 Peach Road, 
Floor 3, Apartment 26 has the address 8326 Peach Road (Figure 
10).  Buildings within apartment and condominium complexes are 
assigned odd addresses on the left and even addresses on the 
right of the roads.  Building 7000 therefore would be on the left 
and Building 8000 on the right.  Odd and even apartment 
numberings apply to apartments on building floors as well. 
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Figure 10 

 
2) Infill Apartment Structures (Public Rights-of-Way) 

Apartment buildings located along public streets where no new 
address numbers are available are assigned individual apartment 
numbers off of the street address.  Apartments 101-199 are 
designated for Floor 1, 201-299 for Floor 2, and so forth.  In Figure 
11, the apartment building is located at 117 Wayside Street.  The 
seventh apartment on the left side of Floor 2 on 117 Wayside 
Street is assigned the address 117 Wayside Street, Apartment 
(Apt.) 213. 

 

 
Figure 11 

 
J) Townhouses and Side-By-Side Duplexes 

Townhouses and side-by-side duplexes are addressed as if they were individual 
addresses along the street (Figure 12). 

 

 
Figure 12 

 
K) Multilevel Duplexes 

Multilevel duplexes are treated as if they are individual units along a street.  
Multilevel duplexes are assigned appropriate street numbers, with the lowest 
street number on the lower level and the higher number on the higher level.  An 
example would be a two-story duplex with the bottom unit assigned 517 Paved 
Road and the top unit assigned 519 Paved Road (Figure 13). 
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Figure 13 

 
L) Single-Level Businesses 

Individual businesses within single-level building are assigned address numbers 
off of the street (Figure 14).  If no room is available for individual street 
addresses, suite addresses shall be assigned to individual businesses.  In this 
situation, the middle of the building determines the street address for the entire 
building. 

 

 
Figure 14 

 
M) Multilevel Businesses 

Businesses in a multilevel building are assigned one number for the entire 
building.  Each unit within the building is assigned an internal address that 
reflects the floor number and suite number.  Suite numbers 101-199 are 
assigned for Floor 1, 201-299 for Floor 2, and so forth.  An example address 
would be 1482 Fairview Boulevard, Suite (Ste.) 324 (Figure 15). 

 

 
Figure 15 

 
N) Central Business District 

Within the central business district, some second floor units are commonly 
accessed from the street.  A unit within a downtown building that has this street 
access is addressed with an alphabetical suffix (Figure 16).  An example is 103-A 
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for the first floor address and 103-B for the second floor address.  Within these 
individual addresses, suite numbers may be assigned, such as 103-A N Salem 
Street, Suite 2. 

 

 
Figure 16 

 
O) Shopping Centers 
 

1) Single-Level Centers 
Individual businesses or units within single-level shopping centers 
are assigned address numbers off of the street (Figure 17).  
Where possible, individual businesses are to be numbered off of 
privately named streets. 

 

 
Figure 17 

 
2) Multilevel Centers 

Multilevel shopping centers are assigned a main address based 
on the middle of the building.  Each individual business is then 
assigned a suite number.  Suites on Floor 1 are assigned 100 
level numbers, Floor 2 assigned 200 level numbers, and so forth.  
The lowest suite number for each floor is assigned to the suite 
nearest the lowest street address (Figure 18).  Where possible, 
individual businesses are to be numbered off of privately named 
streets. 

 

 
Figure 18 
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P) Shopping Malls 
Shopping malls are enclosed shopping centers accessible only to pedestrians.  
For single-level buildings, the suites are assigned numbers in the 100 range.  
Multilevel buildings have 100-range numbers on the first floor and 200-range 
numbers on the second floor.  Additional floors follow the same pattern.  Each 
mall entrance is designated an address off of which the suite addresses are 
assigned (Figure 19).  Entrance numbers are chosen by assigning a different 
block number off of the main street to each mall entrance.  Example addresses 
include 1100 Mall Street, Suite 238 and 1300 Mall Street, Suite 266.  Assigning 
suite addresses in relationship to mall entrance locations enhances response 
time for emergency services.  When the construction plans are signed, the 
designated addressing assigner and a designee from the fire and police 
departments will assign addresses.  They shall issue suite numbers that allow 
sufficient space for address additions. 

 

 
Figure 19 

 
Q) Mobile Home Parks 

Mobile home parks shall have all roads named (Figure 20).  Mobile homes along 
the roads shall be assigned street numbers as normal, except addresses are 
assigned every five (5) feet. 

 

 
Figure 20 
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R) Hidden Structures and Lots 
Hidden structures and lots are the consequence of obscured views from the 
road.  If a structure cannot be seen from the road, the address shall be assigned 
at the site where the driveway meets the road (Figure 21). 

 

 
Figure 21 

 
S) Temporary Structures 

Temporary structures are small buildings erected on properties for a specific use 
over a limited time.  Construction sites and some automobile dealerships are 
examples of where temporary structures are used.  Temporary structures can 
receive mail and may need the use of emergency services; therefore, an address 
is required for safety as well as convenience.  The temporary structure shall be 
assigned the main parcel address. 

 
T) Segmented Streets 

Segmented streets are only allowed for temporary separations, such as Apex 
Peakway construction or new subdivision phases of development.  The two 
portions of street that will be joined in the near future are allowed to share the 
same street name, provided that the two portions will be joined to become one 
road.  Otherwise, same street names are not allowed.  If a street is built in 
segments, the address numbers for the unbuilt section shall be reserved for 
future use (Figure 22).  The neighboring existing section shall then start with the 
next consecutive number following the unbuilt section. 

 

 
Figure 22 

 
U) Structures Within Rights-of-Way 

Land within the rights-of-way that is vacant and landscaped is not assigned an 
address.  In some instances – a subdivision, for example – a guardhouse, 
information center, or other structure may be built in a right-of-way.  The structure 
is therefore assigned a number.  Number assignment is based upon whether the 
structure is on the left or right side of a driver approaching the structure (Figure 
23).  This numbering maintains the odd and even number pattern. 

 

- Page 211 -



 

Town of Apex Address Policy 18

 
Figure 23 
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ARTICLE 5 ADDRESS FORMAT 
 
A) Each street address in Apex is comprised of the following format: 
 

Number  Number Suffix  Street Directional  Street Name  Street Suffix 
 
B) As described in this policy, some of these components are either no longer 

allowed or are used under specified circumstances. 
 

1) The number is the numeral issued by the Town for identification 
use along the street.  The number can be no longer than five 
digits. 

 
2) The number suffix is used in situations where existing address 

numbers allow no room for new numbers.  The number suffix is 
reserved for situations where its designation cannot be avoided, 
such as stacked addresses and the central business district.  
Examples are individual alphabetical letters. 

 
3) The street directional is assigned to existing streets that cross one 

of the baselines (Salem and Chatham Streets).  Street directions 
are assigned since address numbers are duplicated along the 
same street on both sides of the baseline.  For example, Apex 
contains 103 N Salem Street and 103 S Salem Street.  The street 
directional designates whether a section of street is north, south, 
east, or west of the adjacent baseline.  Cardinal and intermediate 
directions are no longer allowed for new street names. 

 
4) The street name is used to identify the street along which a 

parcel/unit/structure is located.  The street name is the named 
roadway or access way.  Street names originate from subdivision 
plats or Road Name Approval Applications.  Duplicate street 
names are not allowed. 

 
5) The street suffix identifies the road type.  The street suffix 

indicates the typical character of the street, as in length, speed 
limit, and shape.  Only previously Town approved suffixes are 
allowed.  Refer to Street Suffix Guidelines under Street Name 
Assignment (see Article 2 Section C)). 
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ARTICLE 6 ADDRESS SIGNAGE 
 
A) Display of street signs 

Streets shall be identified at intersections with Town approved signs. 
 

B) The proper display of address numbers for a building is as follows: 
 
1) Numbers shall be easily seen from the street. 
 
2) Numbers shall be of contrasting color with their background. 
 
3) Numbers shall be block Arabic numerals, not script, written, or 

decorative. 
 
4) Residential numbers shall be a minimum of four (4) inches high 

and a minimum of half (0.5) an inch wide. 
 
5) Commercial numbers shall be a minimum of six (6) inches high 

and a minimum of half (0.5) an inch wide. 
 
6) If view of a house or building is obstructed, or if the distance from 

the road is too great, house or building numbers shall be on a sign 
attached to a fence, gate, or lawn stake (30-inch height limit). 

 
7) House or building numbers on corner lots shall face the street 

named in the address.  Refer to Corner Lots under Numbering 
Sequence (see Article 4 Section E). 

 
8) The house number shall be on the mailbox in addition to the 

house.  If the mailbox is on a different street than the house 
address, the mailbox shall display the entire street address (street 
name and number). 

 
9) House or building numbers shall be illuminated or easily visible at 

night. 
 
10) House or building numbers shall be located on each electrical 

meter and main disconnect except where installed to serve a one 
or two family dwelling.  The numbers shall be a minimum of three 
(3) inches in height and of contrasting color with the background. 
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ARTICLE 7 GLOSSARY 
 
Alley   
A narrow, privately maintained service way intended for pedestrian and service vehicle 
traffic; typically located behind buildings or near rear property lines. 
  
Baselines   
The central downtown intersecting streets from which house and building addresses are 
assigned for the town; Salem and Chatham Streets. 
 
Block   
A section of town bounded on each side by a street.  From the street frontage, a block 
begins and ends at an intersection, whether it is a three- or four-way intersection. 
 
Cardinal Direction   
One of the four main points on a compass; north, south, east, and west. 
 
Central Business District   
All business establishments fronting on the north side of Chatham Street between 
Seaboard Street and Commerce Street and on Salem Street between Chatham Street 
and Center Street. 
 
Collector Street   
A street that collects local traffic and outlets to a thoroughfare of larger volume. 
 
Cul-de-sac   
A street extension with a wide circular turnaround at the end, and only one outlet. 
 
GIS   
Geographic Information System.  GIS is a spatial information system designed for data 
analysis, management, and mapping. 
 
Infill   
The development or redevelopment of vacant land that has been bypassed or 
underused by urban expansion. 
 
Intermediate Direction   
One of the four directions that falls between two of the cardinal directions; northeast, 
northwest, southeast, and southwest. 
 
Lawn Stake   
A ground level weather resistant sign used as a home address plaque. 
 
Major Road   
A thoroughfare that serves a large volume of traffic and provides access to other roads 
and services of interest. 
 
NCDOT  
North Carolina Department of Transportation.  The NCDOT constructs, directs, 
maintains, operates, and plans the aviation, ferry, highway, public transportation, and rail 
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systems in North Carolina. The NCDOT also licenses the citizens and motor vehicles 
that use these transportation systems.  More information:  http://www.ncdot.org 
 
Rights-of-Way  
The area which encompasses public streets, sidewalks, and utility strips. 
 
Thoroughfare   
A roadway that carries traffic between two parts of town or between towns. 
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ORDINANCE NO. 2020-0804-22 

AN ORDINANCE TO AMEND TOWN CODE CHAPTER 18  

AS IT RELATES TO ADDRESSING 

  

 NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 

APEX AS FOLLOWS: 

 Section 1.  That Section 18-1 of the Town of Apex Code of Ordinances is hereby amended as 

shown immediately below with deletions being shown by struck-through text and additions being 

shown by underlined text: 

Sec. 18-1. - Building numbering—Map Addressing Policy. 

The property numbering map entitled the "Apex, North Carolina House Numbering 

Plan" and dated January, 1957, “Town of Apex Address Policy” approved by the 

Apex Town Council on August 5, 2003 as it may be amended from time to time, is 

hereby adopted as the official property numbering map addressing policy of the town. 

All property numbers assigned shall be assigned in accordance with this numbering 

map policy, and no other property numbers shall be used or displayed in the town 

except numbers assigned in accordance with the official numbering map policy. A 

copy of the The property numbering map addressing policy shall be kept on file in the 

office of the town clerk. 

Section 2. That Section 18-2 of the Town of Apex Code of Ordinance is hereby repealed in 

its entirety. 

Section 3.  That section 18-3 of the Town of Apex Code of Ordinances is hereby amended 

as shown immediately below with deletions being shown by struck-through text and 

additions being shown by underlined text: 

Sec. 18-3. - Same—Owners to display numbers on property. 

Every property owner of improved property shall display in a conspicuous place on the 

property the number assigned, which number shall be of a type approved by the town 

council described in the official addressing policy, and which number shall be 

maintained in a legible condition. 

Section 4.  That section 18-4 of the Town of Apex Code of Ordinances is hereby amended 

as shown immediately below with deletions being shown by struck-through text and 

additions being shown by underlined text: 

 Sec. 18-4. - Same—Future buildings. 

All residence and business buildings when erected shall be assigned a number in 

accordance with the house numbering plan map official addressing policy and shall 

purchase and display the number as provided in section 18-3. 
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Section 5.  The Town Clerk and/or Town Manager are hereby authorized to renumber, 

revise formatting, correct typographic errors, to verify and correct cross references, indexes and 

diagrams as necessary to codify, publish, and/or accomplish the provisions of this ordinance or 

future amendments as long as doing so does not alter the terms of this Ordinance. 

 Section 6.  Severability, Conflict of Laws.  If this ordinance or application thereof to any 

person or circumstances is held invalid, such invalidity shall not affect other provisions or 

applications of the ordinance which can be given separate effect and to the end the provisions of 

this ordinance are declared to be severable.  All ordinances or parts of ordinances in conflict with 

this ordinance are hereby repealed. 

 Section 7.  Effective Date.  This ordinance shall be effective upon adoption. 

 Introduced by Council Member: _____________________________________ 

 Seconded by Council Member:   _____________________________________ 

 This the 4th day of August 2020. 

 

        ________________________________ 

        Jacques K. Gilbert 

        Mayor 

ATTEST: 

________________________________________ 

Donna B. Hosch, MMC, NCCMC 

Town Clerk 

  

APPROVED AS TO FORM: 

_________________________________________ 

Laurie L. Hohe 

Town Attorney 
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 1 [rev. July 2020] 
 

STATE OF NORTH CAROLINA 

STREET NAME: ___Westhigh Street_____ COUNTY OF WAKE 

    

TOWN OF CARY ENCROACHMENT AGREEMENT 

AND RIGHT OF WAY OR OTHER TOWN PROPERTY 

______Town of Apex______________ STANDARD FORM 

________________________________ 

    

This Encroachment Agreement is made as of the ___ day of __________________, 2017, by and between the 

Town of Cary (“Town”) and Town of Apex_ (the “Applicant”). 

 

W I T N E S S E T H: 

 

WHEREAS, on ________, 20__, the Applicant submitted an application for permission to encroach on certain 

public street and/or street right(s) of way (hereinafter, “Public Streets”) under Town’s jurisdiction or on other 

Town-owned property (hereinafter, “Town Property”), along with a site plan; and 

WHEREAS, based on Applicant’s submittals, such proposed encroachment will not substantially impair or 

hinder the use of the Public Streets as a way of passage or the use of Town Property for its intended purpose; 

and  

WHEREAS, Town is willing to exercise its authority in accordance with N.C.G.S. 160A-265, 160A-296 and 

the Town of Cary Code of Ordinances to permit the Applicant to encroach on the Public Streets or Town 

Property in the locations, and for the purposes described below. 

NOW, THEREFORE, the parties agree as follows: 

1. Permission to Encroach.  The Town hereby grants the Applicant non-exclusive, revocable permission 

(subject to applicable law) to encroach over Public Streets located at Bishops Gate Subdivision__ or on Town 

Property located at Westhigh Street__, for the purpose of construction and/or erection and maintenance of 1/0 

UG Primary Distribution cables_, as more particularly described in the attached plan (“Facilities”) attached 

hereto as Exhibit A and incorporated herein by reference, subject to the lawfully imposed terms and conditions 

set forth in Town of Cary Code of Ordinances Chapter 28, Article VI (the “Code Conditions”) and those stated 

below (the “Permission”).  The installation, operation, and maintenance of the Facilities are sometimes referred 

to herein as “the Work.”  Applicant understands and agrees that, notwithstanding any language in this 

Agreement to the contrary, Town grants Permission only to the extent authorized by law and the terms of the 

conveyance of the right-of-way, fee, easement, or other property interest to Town in the Public Streets or Town 

Property.  Applicant shall be solely responsible for obtaining for itself all easements, licenses and property 

rights, and in complying with any state or federal regulatory requirements as may be necessary for the Work.  

Nothing in this Agreement shall constitute or create an assignment to Applicant by Town of any easement or 

license held by Town or of any rights under any easement or license held by Town.  Nothing herein contained 

shall be construed to confer on Applicant an exclusive right to encroach on Town Easement or confer any rights 

to any third party not specifically identified herein by name. 

2. The Applicant’s Obligations.  In addition to the requirements set forth in the Code Conditions, the 

Applicant, its successors and permitted assigns shall:  

(a) provide proper signs, signal lights, flagman and other warning devices for the protection of traffic in 

conformance with the latest Manual on Uniform Traffic Control Devices for Streets and Highways (“MUTCD”) 

and amendments or supplements thereto (which can be obtained from the Right of Way Coordinator) during any 
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installation and maintenance of the Facilities Applicant places in the Public Streets or on Town Property 

pursuant to this Agreement; provide at least three (3) business days notice to Town of any work which will 

require lane closure or traffic control measures lasting more than twenty-four hours; and ensure that temporary 

pedestrian accessibility is provided in accordance with Americans with Disabilities Act Accessibility Guidelines 

and the MUTCD;   

(b) install, operate and maintain the Facilities at Applicant’s sole cost and expense in accordance with Town’s 

Standard Specifications and Details, as such may be amended from time to time, and other Town policies and 

otherwise in such a safe and proper condition that installation, operation and maintenance of Facilities will not 

endanger or otherwise interfere (i) with use of a Public Street as a way of passage, (ii) with traffic on any Public 

Street, (iii) with the maintenance of any Public Street, (iv) with operation or maintenance of any other Town-

owned infrastructure located within or adjacent to the Public Street, including but not limited to underground 

fiber and water, sewer, or reclaimed water lines, (v) with operation or maintenance of any other infrastructure or 

equipment located within the Public Street, so long as such infrastructure or equipment is lawfully present 

within the Public Street, or (vi) with use, operation, or maintenance of any Town Property; 

(c) promptly repair any damage to the Public Streets, all Town-owned infrastructure, facilities, or structures, 

and all other areas disturbed during installation and maintenance of the Facilities, including but not limited to 

pavement, sidewalk, curb and gutter, drainage systems, signs, pavement markings, underground fiber, and 

water, sewer, or reclaimed water lines, and shall restore to the condition existing prior to Applicant’s 

disturbance, re-establishing grass cover with seeding and spreading of straw for finishing, all to the satisfaction 

of Town, which shall not be unreasonably withheld or delayed;  

(d) exercise reasonable precaution during construction, operation, and maintenance of the Facilities to prevent 

soil erosion, silting or other pollution of any surface water or groundwater, and otherwise comply with all 

applicable rules and regulations, including Town’s Erosion Control and Public Street Right(s)-of-Way 

Ordinances;  

(e) give written notice to Town when any work on or near a highway open to traffic is completed pursuant to 

this Agreement (unless specifically requested by Town, written notice of completion of work on street projects 

under construction will not be required); 

(f) reimburse Town for any costs or expenses of Town, reasonably incurred, for any repairs or maintenance to 

the Public Streets, any Town-owned infrastructure, facilities, structures, or other areas resulting from or related 

to the installation, operation, maintenance or existence of the Facilities, following receipt of invoices from the 

Town detailing those costs (and including supporting documentation evidencing them if available and requested 

by Applicant);  

(g) within a commercially reasonable time, remove or alter the Facilities at its cost, at Town’s request in the 

event that Town or its contractors need to conduct work in the relevant areas, where the Facilities are in conflict 

with such work (as reasonably determined by the Town) and unless applicable law provides otherwise; provided 

however, that if in connection with a specific Town project the Town compensates any similarly situated person 

for relocating or moving its facilities, Town will, at Applicant’s request, compensate Applicant for relocation or 

moving its facilities in connection with the same Town project using Town’s standard processes and practices 

applicable to all third parties;  

(h)  understand and agree that damage or destruction may occur to Facilities and other property of Applicant in 

the course of Town’s operations and that Town has no obligation to protect Applicant, Applicant’s property or 

Facilities or to minimize, mitigate or avoid any such damage; and release, waive, and discharge any legal rights 

to seek payment or relief of any kind from the Town, its officers, boards, commissions and employees, for any 

damages resulting from Town’s operations, maintenance, or other use of the Public Streets or Town Property; 
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(i)  understand and agree that Permission is non-exclusive, that additional encroachments by others may be 

permitted in the Public Streets or Town Property (“Third Party Encroachments”), and that Town is not liable for 

any damage to Facilities that arise from the installation, operation, maintenance, or existence of Third Party 

Encroachments; and that any recourse for such damage must be from the Third Party Encroacher; 

(j)  release, waive, and discharge any legal rights to seek payment or relief of any kind from the Town, its 

officers, boards, commissions and employees, for any damages resulting from Third Party Encroachments;      

(k)  indemnify, defend and hold harmless the Town, its officers, boards, commissions, employees, and 

contractors from and against any and all damages, loss, costs, expense and claims and liabilities, including 

reasonable attorneys’ fees and costs, that arise from the installation, operation, maintenance or existence of the 

Facilities, the restoration of the area disturbed by the installation, maintenance or existence of the Facilities, and 

Applicant’s activities or items in the Public Streets or on Town Property; and 

(l)  comply with all applicable Federal, State, and local laws.  Applicant, and all subcontractors, shall comply 

with Article 2, Chapter 64, of the North Carolina General Statutes.   

3. Term. The term of this Agreement is the earlier of twenty (20) years (the “First Term”) or the cessation 

of use and maintenance of the Facilities.  At the end of the First Term, if Facilities are still being used and 

operated, the Agreement shall automatically renew for successive one-year terms unless terminated by either 

party as provided herein or unless superseded by a new or amended agreement.  Either party may terminate this 

Agreement upon thirty days written notice to the other party.  Notwithstanding the foregoing, the grant of 

Permission to encroach shall become void, and this Agreement terminated, if the Applicant does not begin 

installation of the Facilities within one (1) year of the date of this Agreement (unless mutually agreed upon in 

writing by the parties) and thereafter diligently pursue installation to completion.  If the Town Manager or 

designee determines that suspension of this Agreement is warranted to protect the public health or safety, Town 

may suspend this Agreement, in whole or in part, immediately upon notice to Applicant and for such length of 

time as deemed necessary by the Town to protect the public health or safety. Upon the termination of this 

Agreement, Applicant shall remove Facilities and restore any disturbed area to the condition existing prior to 

Applicant’s encroachment, re-establishing grass cover with seeding and spreading of straw for finishing, all to 

the satisfaction of Town, which shall not be unreasonably withheld or delayed.  

4. Other Requirements.    This Agreement is further subject to the following conditions or requirements: 

___________________________________________________________________________________ 

 A. Applicant binds itself, its successors, permitted assigns and legal representatives to the terms of 

this Encroachment Agreement. This Encroachment Agreement may not be assigned without the prior written 

consent of the Town.   Applicant may subcontract the Work, provided that the Applicant shall be and remain 

responsible for the Work and all required insurance and financial security.  All entities performing the work 

must be North Carolina licensed and bonded contractors.       

 

 B. The Applicant shall procure and maintain liability and worker's compensation and other 

insurance at all times during performance of any work under this Agreement and any approved permit 

applications, in the amounts and under the terms stipulated on the Schedule of Insurance attached as Exhibit B.  

The Applicant shall deliver to Town a certificate of insurance evidencing such coverage, and that Town is an 

additional insured.  Should any of the described policies be cancelled before the expiration date thereof, notice 

will be delivered in accordance with the policy provisions.  

 

 C. At the time of execution of this Agreement, the Applicant shall furnish a Performance Bond in 

an amount not less than the sum of $10,000 or the estimated cost of construction or erection of Facilities, 

whichever is the higher amount, as security for the faithful performance of this Agreement for the term of this 
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Agreement.  The Performance Bond shall be with a Surety acceptable to Town and shall be in the form and 

amount as stipulated on the attached Exhibit C Performance Bond Form, incorporated herein by reference.  

 

D. In the event of conflict between the requirements of this Encroachment Agreement or the Code 

Conditions, the more restrictive requirement shall apply. 

 

E. Applicant must comply with all relevant provisions of the Town of Cary Code of Ordinances, 

including but not limited to Sections 22-102 – 22-112 (“Noise”) and Section 36-1 (“Tampering with water or 

sewer systems--Protection of systems on certain days”), as they may be amended from time to time.  Section 

36-1 prohibits performing “any excavation or other work adjacent to or near” the Town’s water or sewer system 

(including reclaimed water system) or the making “of any street or other repairs which might endanger said 

water or sewer system on any legal holidays of the town or on Saturdays or Sundays without prior written 

permission of the town manager.”   

 

5.  Notice.  Notices to Applicant under this Agreement shall be sent to the following address: 

_________________________________________________________________________________________.   

 

Notices to Town under this Agreement shall be sent to the following address:  316 N. Academy Street, Cary, 

NC 27513, Attn:  Right of Way Coordinator.   

 

6.   Recitals.  The Recitals are incorporated herein.   

 

7.   Miscellaneous.   (a) Neither party waives any rights it may have under applicable law with respect to the 

subject matter in this Agreement.  (b) There are no third party beneficiaries to this Agreement.  (c) Town may 

convert the signed original of this Agreement to an electronic record pursuant to an approved North Carolina 

Department of Cultural Resources procedure and process for converting paper records to electronic records for 

record retention purposes.  Such electronic record of this Agreement shall be deemed for all purposes to be the 

original signed Agreement. (d) The individual signing Agreement has the right and power to do so and bind 

Grantee to the obligations set forth herein and such individual does so warrant that he/she has such authority.  

(e) Applicant acknowledges that records in the custody of Town are public records and subject to public records 

requests. Town may provide copies of such records, including copyrighted records, in response to public record 

requests.  (f) Nothing contained in this Agreement shall be deemed or construed so as to restrict or inhibit the 

Town’s police powers or regulatory authority.  (g) Nothing in this Agreement shall be construed to mandate 

purchase of insurance by Town pursuant to N.C.G.S. 160A-485 or to in any way waive Town's defense of 

sovereign or governmental immunity from any cause of action alleged or brought against any Party for any 

reason if otherwise available as a matter of law.  No officer, agent or employee of Town shall be subject to any 

personal liability by reason of the execution of this Agreement.  Such officers, agents, or employees shall be 

deemed to execute this Agreement in their official capacities only, and not in their individual capacities.  This 

section shall not relieve any such officer, agent or employee from the performance of any official duty provided 

by law.  (h)  This Agreement represents the entire and integrated agreement between the Parties and supersedes 

all prior negotiations, representations, or agreements, either written or oral, and may only be amended only by 

written amendment in a writing signed by the both parties. (i)  This Agreement shall be governed by the laws of 

the State of North Carolina.  All suits or actions related to Agreement shall be brought exclusively in Wake 

County, North Carolina.      

 

 

  ____________________________________________________________________________________ 
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IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed in the day and year first above 

written. 

NAME OF APPLICANT: ______________________________  NOTARY OR CORPORATE SEAL 

A 

____________________________________________________ 

Signature 

____________________________________________________ 

Name and Title, if Applicable (Please Print) 

____________________________________________________ 

Address 

____________________________________________________ 

City, State, Zip 

NOTARY OR CORPORATE SEAL 

ATTEST OR WITNESS: 

NORTH CAROLINA 

COUNTY OF ____________________ 

I, _________________________, a notary public, do certify that 

___________________________________ personally appeared 

before me this day and acknowledged the due execution of the 

foregoing agreement.  Witness my hand and notarial seal this _____ 

day of ____________________, 20__. 

______________________________________ 

Notary Public 

My commission expires:______________________________ 

   

TOWN OF CARY APPROVAL 

So Agreed By: ________________________________________ DATE______________________________ 
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EXHIBIT A 

 

PLAN 
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EXHIBIT B 

 

SCHEDULE OF INSURANCE 

 

The insurance required by the Encroachment Agreement shall be as provided herein and written for not less 

than the following amounts, or greater if required by law: 

 

1. Workers' Compensation 

a. Statutory Coverage for North Carolina 

b. Employers' Liability 

$500,000 Per Accident 

$500,000 Disease Policy Limit 

$500,000 Disease Each Employee 

 

2. Commercial General Liability (including Premises-Operations; Personal and Advertising injury; 

Products and Completed Operations; Bodily Injury; Property Damage and Contractual Liability). The 

Applicant shall include Cary and its employees, agents and consultants as additional insureds on the 

Commercial General Liability Policy. 

a. Combined single limit (bodily injury and property damage): 

$3,000,000 General Aggregate 

$1,000,000 Products & Completed Operations Aggregate 

$1,000,000 Personal and Advertising Injury 

$1,000,000 Per Occurrence 

$ 50,000 Fire Damage (Any One Fire) 

b. Property Damage Liability Insurance shall provide X, C, and U coverage. 

c. Products and Completed Operations insurance shall be maintained for a minimum period of 

two (2) years after completion of Work. 

d. Commercial General Liability Policy shall be endorsed to have the general aggregate apply on 

a "per project" basis. 

 

3. Commercial Automobile Liability covering all owned, hired, and non-owned vehicles: 

Combined Single Limit; $1,000,000 Each Accident 

 

4. Umbrella Policy 

$5,000,000 Over Primary Insurance & Self Insured Retention not to exceed $5,000 

Grantee may use any combination of primary and excess insurance to meet required total limits.  

 

Certificates of Insurance acceptable to Town shall be filed with Town prior to commencement of any work. 

Coverage afforded under the policies will not be canceled, if not renewed, until at least thirty (30) days prior 

written notice has been given to the Town.  Insurance carrier(s) shall be licensed, authorized, or permitted, and 

admitted to do business in the state of North Carolina.   
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Application for Permission to Encroach on Public Street 

Right(s)-of-Way 

 

 

A. All applicants must provide the following information: 

 

Applicant’s Name: Town of Apex (Electric Utilities Department) 

 

Address: 105 Upchurch Street 

      Apex NC 27502 

 

Telephone No: 919-249-3342 ___________Email: rodney.smith@apexnc.org 

 

Public street right(s)-of-way seek to encroach upon: _____________ 

 

Westhigh Street_________________________________________________ 

 

Description of items applicant seeks permission to install in public street right(s)-of-way: 

 

1/0 UG primary distribution cable 

 

__________________________________________________________ 

 

Will any excavation be required?   __X__ Yes    ____ No 

 

 If so, describe the extent of the excavation: __________________ 

 

___________________________________________________________ 

 

Will installation of the relevant items in public street right(s)-of-way cause any disruption in 

traffic flow in any public streets?   ____ Yes   __X__ No 

 

 If so, describe what precautions you intend to take to minimize that disruption: ____ 

 

__________________________________________________________________________ 

 

What is the desired construction schedule and sequence?  The week of August 17th, 2020 

 

___________________________________________________________________________ 

 

What insurance does the applicant have, or will obtain if granted permission to encroach, that 

will cover its desired activities and items in the public street right(s)-of-way? (Applicants who 

are homeowners should check their homeowner’s policy in this regard). __________________ 

 

General, Auto, Workers Comp, and Liability. 
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B. All applicants except homeowners must provide the following additional information: 

 

Generally describe the applicant’s business:  Provide electric utilities.___________________ 

 

___________________________________________________________________________ 

 

Describe the services, if any, the applicant proposes to provide to others through the items it 

desires permission to install in public street right(s)-of-way, identifying the geographic scope in 

which those services will be provided, and the type of customers to whom those services will be 

provided: Town of Cary residents in the Bishops Gate Subdivision._____________________ 

 

_____________________________________________________________________________ 

 

______________________________________________________________________________ 

 

 

C. All applicants must submit a site plan with this application,  with sufficient detail to show 

the proposed location of the items the applicant seeks permission to install in the public street 

right(s)-of-way, including any manholes or overhead poles, the size, type and proposed depth of 

any conduit or other enclosures, and the proximity of the applicant’s items, if installed, to all 

existing poles, utilities, sidewalks, pavement, telecommunications or cable systems, and other 

improvements existing in the relevant public street right(s)-of-way. 

 

D. Provide below any other information the applicant wishes for the Town to consider in 

reviewing this application: The UG electric is being relocated for a Town of Cary water line 

installation.__________________________________________________________________ 

 

___________________________________________________________________________ 

 

 

Date: ______________________ 

 

 The person signing this form represents to the Town that, to the best of their knowledge, 

the information contained in this application and on the submitted site plan is accurate and 

complete. 

 

Submitted by: ___Drew Havens___    ______________________________________________ 

                  (Print Name)     (Sign & Date) 

    

 

 

RALEIGH/006943-011/246837 v.1 12/20/00 
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STATE OF NORTH CAROLINA 

                LEASE AGREEMENT 

COUNTY OF WAKE       

 

 

THIS LEASE AGREEMENT is made and entered into as of this 5th day of August 2020, 

by and between THE TOWN OF APEX (hereinafter "Landlord") and APEX CHAMBER OF 

COMMERCE (hereinafter "Tenant"). 

 

                W I T N E S S E T H: 

 

WHEREAS, Landlord is the owner of that certain Building located at 220 North Salem 

Street and Center Street, known as the Apex Union Depot (the “Building”) and is the lessee of 

that certain real estate upon which the Building is situated being the real estate described in 

Exhibit A attached hereto (the "Land"). Together, the Building and Land shall hereinafter be 

called the “Property.” The areas of the Building that the Tenant is entitled to use shall 

hereinafter be called the "Leased Premises" and shall include the exclusive use, shared use, and 

common areas as shown on the attached Exhibit B. The Leased Premises do not include any 

areas reserved to the Landlord’s exclusive use, the railroad, caboose or its location leased to the 

Apex Historical Society by CSX Transportation, and being a rectangular area 100 feet by 48 feet. 

The Leased Premises do not include the parking lot in front of the Building, provided that during 

the term of this lease Landlord will continue to maintain the same as a public parking area.  

 

WHEREAS, Tenant desires to lease the Leased Premises from Landlord; 

 

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained 

herein, including, without limitation, the covenant to pay rent and other good and valuable 

consideration, Landlord and Tenant hereby agree as follows: 

 

1. Defined Terms. Capitalized terms used in the recitals shall have the meanings set forth 

therein.   

 

2. Leased Premises. Landlord leases to Tenant and Tenant leases from Landlord the Leased 

Premises for the Tenants use as described herein. 

 

3. Term; Termination for Convenience. The initial term of this lease shall be for a period 

that shall commence on August 5, 2020, and continue until August 4, 2025, the expiration 

date. Either Landlord or Tenant may terminate this lease at the expiration of the initial 

term by giving written notice to the other at least one-year prior to the expiration date. 

The Tenant shall have the option to renew this lease under the same terms for an 

additional five (5) years by providing written notice at least six (6) months prior to the 

expiration date. In the event that neither party acts to terminate this lease as of the end of 

the initial term, then this lease shall continue on a year-to-year basis until terminated by 

either party giving a one-year written notice prior to the last day of the then current year 

term. Either party may terminate the lease at any time by giving the other party at least a 

one-year notice. 

 

 

- Page 240 -



 

 

4. Responsibilities. Responsibilities of the Landlord and the Tenant are as follows: 

 

a. Tenant’s Responsibilities. 

i. Tenant shall pay to Landlord as rent the sum of One Dollar and 00/100 

($1.00) per year, payable in advance on the date of commencement of this 

lease and thereafter on or before the first day of each year during the term 

of this lease. All rent payable by Tenant shall be without previous demand, 

set off, or deduction. All money rent shall be paid to Landlord at the 

address to which notices to Landlord are given as set forth in the 

paragraph entitled "Notices" hereunder. 

ii. Tenant shall reimburse Landlord for property damage caused by Tenant on 

the Property.  

iii. Tenant shall provide Landlord with one annual membership in the 

Chamber of Commerce each year and recognize the Landlord as a 

Platinum Peak Performer. Tenant shall provide Landlord with tickets to 

WakeUp Apex Events and Women’s Network Events. 

iv. Tenant may sub-lease offices and conference rooms to Apex Chamber of 

Commerce members with or without consideration and without consent of 

the Landlord so long as there is no violation of Town ordinances, sale or 

consumption of alcohol, or conflict with prior scheduled Town meetings 

or events. Tenant shall not sub-lease to non-members. 

v. Landlord shall designate a space in the reception area of not less than 

74x94 where Tenant may place marketing materials of Chamber members 

or promote Tenant events. This space may be provided as two separate 

spaces totaling aforementioned area. Upon competition of renovations 

described in Section 4(b)(ii) of this agreement, Landlord may at its 

discretion require such materials to be relocated to the renovated area. 

Tenant may not place marketing materials or displays in the Common 

Areas or any other part of the Building without the written consent of the 

Landlord. 

vi. Tenant is responsible for office supplies, kitchen supplies, and 

consumables located in the Leased Premises used by Tenant or Tenant’s 

guests. Such supplies should be designated clearly as for use by the 

Tenant.  

vii. Tenant shall not sell alcohol at the Building or Property. Tenant may allow 

for the consumption of alcohol at events with Alcoholic Beverage 

Commission approval through Apex Police Department and Wake 

County. 

viii. Landlord shall designate two (2) parking spaces in the parking lot in front 

of the Building for use by Tenant employees so long as the parking lot 

exists.  

 

b. Landlord’s Responsibilities. 

i. Landlord shall provide staff support through the Economic Development 

Program Support Specialist to Tenant for approximately twenty (20) hours 

per week. Support shall be during normal Tenant business hours to 
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perform functions as agreed upon in the Program Support Specialist job 

description. The Executive Director of Tenant and the Director of 

Economic Development for Landlord will meet monthly, unless an 

alternate meeting schedule is agreed upon, to discuss the performance of 

the Program Support Specialist.  

ii. Landlord shall pay the costs of any capital improvement projects unless 

otherwise agreed to in writing by Landlord and Tenant. Landlord 

proposes to perform renovations to existing shared storage space for use as 

Tenant's office as set forth in Exhibit C (the "Improvements"). Landlord 

will attempt to complete renovations within a year if provided for in the 

budget and approved by Town Council. Tenant agrees to contribute fifty 

(50) percent of the costs of the Improvements, up to fifteen thousand 

dollars ($15,000). Upon completion of the Improvements, the Tenant shall 

provide an initial payment toward to the Tenant’s contribution equal to 1/3 

of the Tenant’s total commitment. The Tenant shall provide two 

subsequent payments annually equal to 1/3 of the Tenant’s contribution. If 
the Landlord terminates this agreement other than for cause, the Tenant 

will be relieved of any remaining payment obligation. If the Landlord 

terminates the agreement for cause or the Tenant terminates the agreement 

for any reason other than for cause, the Tenant is responsible for full 

payment of any remaining balance of the Tenant’s obligation. The Tenant 

shall pay in full any remaining balance within 60 days of termination of 

the agreement. 

iii. Upon completion of the Improvements, such space shall be designated as 

Chamber Exclusive Use, and Exhibit B shall be revised to display the 

newly renovated space as Chamber Exclusive Use and the former 

Chamber Exclusive Use space shall be designation Town of Apex 

Exclusive Area.  

 

5. Tenant's Acceptance; Maintenance and Repair. Upon occupancy of the premises, 

Tenant represents to the Landlord that it has examined and inspected the same, finds the 

premises to be as represented by the Landlord and satisfactory for Tenant's intended use 

and Tenant accepts the Leased Premises "as is." Tenant shall not make any alterations or 

repairs to the Leased Premises without Landlord's prior written consent, which shall not 

be unreasonably withheld. Landlord agrees to keep the Leased Premises in good order 

and repair and shall make any repairs to the Leased Premises necessary to keep it in such 

good order and repair, whether the repair is ordinary or extraordinary, structural or 

non-structural. Tenant will provide for window cleaning through member trade 

agreement. Landlord will maintain the grounds and landscaping around the Building.  

 

6. Use. Tenant shall use the Leased Premises for office space and meeting facility. Tenant 

shall not use the Leased Premises in any manner that will constitute waste, nuisance, 

unreasonable annoyance to owners or occupants of adjacent properties or in any manner 

in violation of any law, regulation, or ordinance of any public authority.  
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7. Utilities and Services. Landlord shall make all arrangements for and pay for all utilities 

and services used by Tenant, including, without limitation, gas, electricity, water, 

television and telephone service, internet network and connection, and for all charges for 

initiation and maintenance of said services. Copier and printer services shall be 

maintained by Tenant and Landlord’s use of the copier and printer services shall be billed 

to Landlord monthly until such time that Landlord can assume responsibility for the 

copier and printer provider contract. Upon transfer of the copier and printer services 

contract to Landlord, Landlord shall bill Tenant monthly for use of such services by the 

Tenant. 

 

8. Destruction. If during the term of this lease the Leased Premises are totally or partially 

destroyed from any cause, rendering the Leased Premises totally or substantially 

inaccessible or unusable, this lease shall terminate at the election of Landlord or Tenant. 

 

9. Insurance; Waiver of Subrogation. Landlord shall maintain property damage insurance 

covering the Building through the N.C. League of Municipalities. Throughout the term of 

the lease, Tenant at its sole cost and expense shall keep for the mutual benefit of 

Landlord and Tenant (with appropriate cross-liability endorsements so showing) public 

liability and contents property damage insurance with combined single limited coverage 

of at least $1.0 million, which policies insure against all liability of Tenant, Tenant's 

authorized representatives, and anyone for whom Tenant is responsible arising out of or 

in connection with Tenant's use of the Leased Premises. All such policies shall be 

non-accessible and shall contain language, to the extent obtainable, without payment of a 

premium over that chargeable without such language, that (a) any loss shall be payable 

notwithstanding any act or negligence of Landlord or Tenant that might otherwise result 

in forfeiture of the insurance, (b) that the policies are primary and non-contributing with 

any insurance that Landlord may carry, and (c) that they cannot be cancelled or changed 

except after 10 days' notice to Landlord. Anything in this lease to the contrary 

notwithstanding, to the extent covered by insurance, Landlord releases and waives unto 

Tenant, its successors and assigns, and Tenant releases and waives unto its Landlord, its 

successors and assigns, all rights to claim damages for any injury, loss, cost, or damage to 

persons or to the Leased Premises which is occasioned by fire, explosion, accident, 

occurrence or condition in, on or about the Leased Premises or any other casualty, if, and 

only if, the amount of which injury, loss, cost or damage has been paid either to 

Landlord, Tenant, or other damaged person, firm, or corporation, under the terms of any 

existing, prior, extended coverage, public liability, or other policy of insurance, to the 

extent such releases or waivers are permitted under applicable law. All policies of 

insurance carried or maintained pursuant to this lease shall contain or be endorsed to 

contain a provision whereby the insurer waives all rights of subrogation against either 

Tenant or Landlord provided that such a provision shall be obtainable. If insurance 

policies with such waiver of subrogation provisions shall not be obtainable or shall be 

obtainable only at a premium over that chargeable without such waiver, the party seeking 

such policy shall pay such additional premium. If any provision relating to a waiver of 

subrogation contained herein shall contravene any present of future law with respect to 

exculpatory agreements, the liability of the party affected shall be deemed not released 

but shall be secondary to the other's insurer. 
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10. Condemnation. If, during the term of this lease there is any taking of all or any part of 

the Property rendering the Leased Premises totally or substantially inaccessible or 

unusable, this lease shall terminate at the election of Landlord or Tenant. 

 

11. Indemnity. Tenant shall hold Landlord harmless from all liability arising out of any 

damage or injury to any person or property occurring in, on, or about the Leased 

Premises, except that Landlord shall be liable to Tenant for damage resulting from the 

acts or omissions of Landlord or its authorized representatives. With respect to conditions 

or violations existing prior to the commencement of this lease, Landlord shall hold 

Tenant harmless in the event that Tenant incurs environmental liability related to the 

Leased Premises under an environmental law, rule, or regulation. 

 

12. Assignment and Subletting. Tenant may not assign or encumber this lease and may not 

sublet any part or all of the Leased Premises without the prior written consent of 

Landlord, which shall be at Landlord's sole discretion, except to Chamber of Commerce 

members as provided in Section 4(a)(iv). 

 

13. Landlord's Remedies. Landlord shall have the following remedies if Tenant commits a 

material default: (a) Landlord shall have the right to terminate this lease and Tenant's 

rights to possession of the Leased Premises and to reenter the Leased Premises upon 

giving 30 days’ notice of default and such default is not remedied within 30 days of such 

notice, and (b) upon termination, Landlord shall have the right to pursue its remedies at 

law or in equity to recover of Tenant all amounts of rent then due or thereafter accruing 

and such other damages as are caused by Tenant's default. 

 

14. Quiet Enjoyment. Provided Tenant performs all his covenants, agreements and 

obligations hereunder, Landlord will warrant and defend Tenant in the peaceful and quiet 

enjoyment of the Leased Premises, but only against the lawful claims of all persons 

claiming by, through, or under Landlord. 

 

15. Right of Entry. Landlord and his authorized representatives shall have the right to enter 

the exclusive use areas of the Leased Premises at all reasonable times and with 

reasonable notice to inspect the Leased Premises. 

 

16. Property of Tenant. All property placed on the Leased Premises by, at the direction of 

or with the consent of the Tenant, his/her agents, licensees or invitees, shall be at the risk 

of the Tenant or the owner thereof and Landlord shall not be liable for any loss of or 

damage to said property resulting from any cause whatsoever. Notwithstanding the 

foregoing, Landlord acknowledges that it is using furniture and other personal property 

owned by Tenant, and Landlord shall be liable for any loss of or damage to such property 

while in possession of Landlord. 

 

17. Surrender of Leased Premises; Holdover. Tenant will deliver up the Leased Premises 

at the end of the term or upon termination hereof, in good order and condition, reasonable 

wear and tear excepted, and Landlord shall deliver to Tenant all Tenant property being 

used by Landlord in good order and condition, reasonable wear and tear excepted. If, for 
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any reason whatsoever, Tenant does not vacate the Leased Premises and holds over after 

the termination of this lease, such holding over shall not be deemed to be a renewal of 

this lease but shall be deemed to create a tenancy-at-sufferance and by such holding over 

Tenant shall be deemed to have agreed to be bound by all of the terms and conditions of 

this lease except those as to the term hereof.  

 

18. Waiver. The waiver by a Landlord of any breach of any covenant or agreement herein 

contained shall not be a waiver of any other default concerning the same or any other 

covenant or agreement herein contained. The receipt and acceptance by Landlord of 

delinquent rent shall not constitute a waiver of any other default; but shall constitute only 

a waiver of timely payment for the particular rent payment involved. 

 

19. Notices. All notices provided for in this lease agreement shall be in writing and shall be 

deemed to be given when sent by certified mail, return receipt requested, addressed: a) to 

Landlord at P.O. Box 250, Apex North Carolina 27502 and b) to Tenant at 220 N. Salem 

Street Apex, North Carolina 27502. Either party hereto may from time to time, by notice 

as herein provided, designate a different address to which notices to it shall be sent. 

 

20. Railroad. Landlord leases from CSX Transportation [the "Railroad"] the Land upon 

which the Building is located under a lease that is terminable upon 30 days written notice 

by either party. In the event that the Railroad terminates its lease with the Town, then this 

lease is likewise terminated as of the date of termination of the lease with the Railroad. 

The enforceability of this lease shall be contingent upon Railroad granting Landlord 

consent to sublease to Tenant that portion of the Leased Premises which Landlord leases 

from Railroad. 

 

21. Applicable Law. This lease shall be governed by the laws of the State of North Carolina. 

 

22. Miscellaneous. Headings of paragraphs are for convenience only and shall not be 

considered in construing the meanings of the contents of such paragraph. The invalidity 

of any portion of this lease shall not have any effect on the balance hereof. Should 

Landlord institute any legal proceedings against Tenant for breach of any provision 

herein contained, and prevail in such action, Tenant shall in addition be liable for the 

costs and expenses of Landlord, including his reasonable attorneys' fees. This agreement 

supersedes and cancels all prior negotiations between the parties, and changes shall be in 

writing signed by the party affected by such change. This agreement shall be binding 

upon the respective parties hereto, and upon their heirs, executors, successors and 

assigns. Landlord reserves the right to make (and change from time to time) reasonable 

regulations concerning the premises or real estate. Landlord may sell the Leased Premises 

without affecting the obligations of Tenant hereunder. This lease may not be recorded 

without Landlord's prior written consent, but either party agrees on request of the other to 

execute a memorandum hereof for recording purposes. The singular shall include the 

plural, and the masculine, feminine or neuter includes the other. Unless expressly 

provided in this lease that consent or approval may be made in a party's sole discretion, 

any consent or approval of a party required under this lease shall not be unreasonably 

withheld or delayed.  
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and 

year first above written. 

 

LANDLORD: 

 

TOWN OF APEX 

(SEAL) 

by:__________________________ 

       Jacques K. Gilbert, Mayor 

 

ATTEST: 

 

 

_______________________________ 

Donna B. Hosch 

Town Clerk 

 

 

 

 

 

 

TENANT: 

 

        THE APEX CHAMBER OF COMMERCE, INC.   

 

by:_______________________________ 

President 

 

ATTEST: 

 

     

___________________________    (Corporate Seal) 

Secretary       
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Town of Apex-Apex Chamber of Commerce: Depot Lease Agreement 8-5-2020 

Exhibit A – Land 
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Town of Apex-Apex Chamber of Commerce: Depot Lease Agreement 8-5-2020 

Exhibit B – Leased Premises 

   

Legend:   Non-exclusive    Chamber   Common Space 
 (Shared) Areas Exclusive Use Area 

 

 

Shared Storage 

(ToA & CoC) 

(Future CoC Office 

Space) 

 

 

Conference Room 

(ToA & CoC) 

 

Downtown & 

Small Business 

Coordinator 

Office (ToA) 

 

 

Entrance, Reception, 

Visitor Center 

(ToA) 

Mechanical/Storage 

Chamber 

Director Office 

(CoC) 

Shared Office 

Space  

(ToA & CoC) 

Restrooms and 

Kitchen- Common 

Shared Space 
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Town of Apex-Apex Chamber of Commerce: Depot Lease Agreement 8-5-2020 

Exhibit C – Improvements 

 

The following represents improvements requested by the Apex Chamber of Commerce (Tenant) 

for the current shared storage area located in the south section of the Depot. 

 

 All walls to be drywall 

 Ceiling to be refurbished existing wood detail (If existing ceiling detail cannot be 

salvaged, ceiling should be drywall.)  

 Construction of one enclosed office space with sliding or pocket door 

 Construction of half-bath (sink and toilet) in rear, unfinished storage area 

 Removal of carpet to be replaced with a laminate/cement wood (should have appearance 

of wood flooring)  

 Replacement/modernization of lighting and fans  

 Removal of ductless (mini-split) heating/air condition system 

 Connect area to existing central HVAC system 

 All walls to be painted with color chosen by Tenant 

 One painted accent wall (optional)  
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 |Agenda Item | cover sheet 

 fo r  c on s i de r a t i on  by  t he  Ap e x  Tow n C ounc i l  

 

 I tem Ty pe :  CO N SE N T  AG E N D A 

 Mee t i ng D a te :  Au g us t ,  04 ,  2 0 2 0  

Item Details  

P re s en te r (s ) :  Jes s i c a  B o l i n ,  En v i ron men t a l  En g i neer i ng M ana g er  

Dep ar t me nt (s ) :  Wa t e r  R e sou rc es  

R eques te d Mo t i on  

Mo t i on  t o  ap pro ve  a nd au th or i ze  the  To w n M ana ger  to  exec u t e  t he  sa me ,  a  M a s t e r  Se r v i c es  

Ag r ee men t  be t ween t he  To wn  an d Aq ua l i s  S to r mw a te r  Ma na ge m ent  f o r  mon th l y  mai n t enanc e o f  

a l l  To wn - o wne d S t o r mwa te r  C on t r o l  Me asu r es  (S C M s )  fo r  a  3 - ye ar  pe r i od (en d i n g 06/30/2023 )  w i th  

the  op t i on  t o  ap pro ve  t wo  on e -y ear  c on t r ac t  ex ten s i on s  a f te r  t ha t  da te .  

Ap p r o va l  R ec o m men de d?  

Ye s  

I tem De ta i l s  

 

At t ac h men t s  

  Ma st e r  S e r v i c es  Ag re e men t  w i th  Aq u a l i s  

 

- Page 250 -



Revision date 7/2/2020 

STATE OF NORTH CAROLINA    Contract Identification #_____________   

COUNTY OF WAKE     MASTER SERVICES AGREEMENT 

 

THIS MASTER SERVICES AGREEMENT is entered into this the __13th___day of 
__July____________, 2020, by and between, Aqualis Stormwater Management, a North Carolina 
Corporation with its principal business offices located at 2510 Meridian Parkway, Suite 350; 
Durham, NC 27713 (the “Contractor”), and the Town of Apex, a municipal corporation of the 
State of North Carolina, (the “Town”).  Town and Contractor may collectively be referred to as 
“Parties” hereinafter. 

WITNESSETH: 

 WHEREAS, Town, is engaged in the operation and maintenance of Town-owned 
Stormwater Control Measures (SCMs); and 

 WHEREAS, the professional services of outside firms or consultants and/or others will 
from time to time in the future be needed by the Town for the services as described above; and 

 WHEREAS, Contractor provides professional services of the nature required by the Town 
and employs trained and experienced technical personnel possessing adequate knowledge, skills, 
and experience to provide such professional services to the Town; and 

 WHEREAS, the Parties contemplate that the services of the Contractor will be performed 
in various stages in accordance with separate authorizations to be issued by the Town, and the 
Parties desire to set forth the basic terms of their agreement in this Master Services Agreement 
rather than in the separate authorizations issued by the Town; and 

 WHEREAS, the Parties acknowledge and agree that this Agreement shall act as a base 
agreement under which the Parties can enter into multiple specific transactions by executing a 
Purchase Order and written confirmation to proceed pursuant to a Scope of Services and/or rate 
sheet; and 

 WHEREAS, the Parties agree that this Agreement is non-exclusive and does not require or 
commit the Contractor to being available to perform services until a Scope of Services is submitted, 
and does not preclude the Town from hiring other vendors or contractors to perform the same or 
similar work. 

NOW THEREFORE, in consideration of the foregoing recitals, and the premises and 
mutual covenants herein contained, the receipt and adequacy of which is hereby acknowledged, 
the Parties, intending to be legally bound, hereto do contract and agree as follows: 
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1. SCOPE OF SERVICES. 

The Contractor agrees to perform for the Town the following general services: Routine 
maintenance services for Town-owned Stormwater Control Measures (SCMs) as described in the 
Proposal to provide these services signed by Michael Brewer and dated June 26, 2020. 

2. SPECIFICATIONS. 

Upon request by the Town, Contractor will provide plans and specifications prior to engaging in 
any services under this Agreement.  Contractor hereby acknowledges that it is fully licensed to 
perform the work contemplated by this Agreement.  In the event of a conflict between the provided 
plans and specifications and this Agreement, this Agreement shall control. 

3. TIME OF COMMENCEMENT AND COMPLETION. 

This Agreement shall remain in effect and binding for a period of three years with the option to 
extend the contract for two additional one-year periods upon mutual agreement of both parties 
unless terminated sooner in accordance with the terms of this Agreement.  Contractor shall 
commence and complete the work required by this Agreement in accordance with the dates 
provided in the Scope of Services as agreed upon by the Parties.  Contractor shall immediately 
notify the Town of any event or circumstance that may, immediately or in the future, impede the 
proper and timely execution of any work so that remedial action may be taken.  Contractor shall 
not begin any work pursuant to this Agreement or a Scope of Services until written confirmation 
has been provided by the Town.  The Parties hereby agree that written confirmation may be 
provided through electronic communication from the Town.  If Contractor has not satisfactorily 
commenced or completed the work within the times specified, the Town may declare such delay 
a material breach of contract and may pursue all available legal and equitable remedies.  Any 
changes to the schedule(s) provided in the Scope of Services must be agreed to in writing by the 
Town and the Contractor.   

4.  CONSIDERATION AND PAYMENT OF SERVICES. 

In consideration of the above services, the Town will pay the Contractor the amount authorized by 
the issued Purchase Order corresponding to the agreed upon Scope of Services.  As services are 
agreed upon pursuant to this Agreement and the associated Scopes of Service, Contractor will 
invoice the Town for work performed.  Town has the right to require the Contractor to produce for 
inspection all of Contractor’s records and charges to verify the accuracy of all invoices.  Town 
shall pay Contractor’s invoices within thirty (30) days of receipt unless a bona fide dispute exists 
between Town and Contractor concerning the accuracy of said invoice or the services covered 
thereby. 
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5. INDEMNIFICATION. 

To the extent permitted by law, the Contractor agrees to defend, pay on behalf of, indemnify, and 
hold-harmless the Town of Apex, its elected and appointed officials, employees, agents, and 
volunteers against any and all claims, demands, suits or losses, including all costs connected 
therewith, for any damages which may be asserted, claimed or recovered against or from the Town 
of Apex its elected or appointed officials, employees, agents, and volunteers by reason of personal 
injury, including bodily injury or death and/or property damage, including loss of use thereof 
resulting from the negligence of the Contractor. 

6. APPLICABILITY OF LAWS AND REGULATIONS. 

The Contractor shall adhere to all laws, ordinances, and regulations of the United States, the State 
of North Carolina, the County of Wake, and the Town of Apex in the performance of the services 
outlined in this contract and any attached specifications.  The Parties agree that this Agreement 
shall be governed and construed in accordance with the laws of the State of North Carolina and all 
disputes hereunder shall be resolved in accordance with the laws of the State of North Carolina. 

7.  E-VERIFY COMPLIANCE. 

The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina 
General Statutes (E-Verify).  Contractor shall require all of the Contractor’s subcontractors to 
comply with the requirements of Article 2 of Chapter 64 of the North Carolina General Statutes 
(E-Verify). 

8. QUALITY AND WORKMANSHIP. 

All work shall be performed to the satisfaction of the Town. The work shall not be considered 
complete nor applicable payments rendered until the Town is satisfied with the services provided.  
Contractor shall provide services in accordance with all federal, state and local law and in 
accordance with all governing agency regulations and shall be held to the same standard and shall 
exercise the same degree of care, skill and judgment in the performance of services for the Town 
as is ordinarily provided by a similar professional under the same or similar circumstances at the 
time in North Carolina. 

9. INSURANCE. 

The Contractor shall maintain valid general liability insurance in the minimum amount of 
$1,000,000, commercial automobile liability insurance in the minimum amount of $2,000,000, and 
provide certificates of such insurance naming the Town of Apex as an additional insured by 
endorsement to the policies.  If the policy has a blanket additional insured provision, the 
contractor’s insurance shall be primary and non-contributory to other insurance.  Additionally, the 
contractor shall maintain and show proof of workers’ compensation and employer’s liability 
insurance in the minimum amount of $1,000,000. The Contractor shall provide notice of 
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cancellation, non-renewal or material change in coverage to the Town of Apex within 10 days of 
their receipt of notice from the insurance company.   

All required certificates of insurance, endorsements, and blanket additional insured policy 
provisions are attached and considered part of this document.  Notwithstanding the foregoing, 
neither the requirement of Contractor to have sufficient insurance nor the requirement that Town 
is named as an additional insured, shall constitute waiver of the Town’s governmental immunity 
in any respect, under North Carolina law. 

10.  PRE-PROJECT SAFETY REVIEW MEETING. 

If requested by the Town, the Contractor shall attend a pre-project safety review meeting with the 
contacting Supervisors and Safety and Risk Manager prior to the start of work. 

11.  DEFAULT. 

In the event of substantial failure by Contractor to perform in accordance with the terms of this 
Agreement, Town shall have the right to terminate Contractor upon seven (7) days written notice 
in which event Contractor shall have neither the obligation nor the right to perform further services 
under this Agreement. 

12.  TERMINATION FOR CONVENIENCE. 

Town shall have the right to terminate this Agreement for the Town’s convenience upon thirty 
(30) days written notice to Contractor.  Contractor shall terminate performance of services on a 
schedule acceptable to the Town.  In the event of termination for convenience, the Town shall pay 
Contractor for all services satisfactorily performed. 

13.  NOTICE. 

Any formal notice, demand, or request required by or made in connection with this Agreement 
shall be deemed properly made if delivered in writing or deposited in the United States mail, 
postage prepaid, to the address specified below. 

 TO CONTRACTOR:  Attn: Jason Abert 
    2510 Meridian Parkway, Suite 350 
    Durham, NC 27713 
    jabert@aqualisco.com 
 
 TO TOWN:  Town of Apex 
    Attn: Jessica Bolin 
    P.O. Box 250 
    Apex, NC 27502 
    Jessica.bolin@apexnc.org 
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14.  DELAY BEYOND THE CONTROL OF THE PARTIES. 
 
Neither Contractor nor Town shall be in default of the provisions of this Agreement for delays in 
performance due to forces beyond the control of the parties.  “Forces beyond the control of the 
parties” shall mean, but is not limited to, delay caused by fire, acts of God, flood, earthquakes, 
storms, lightning, epidemic, war, riot, and/or civil disobedience. 
 
15.  NONWAIVER FOR BREACH. 
 
No breach or non-performance of any term of this Agreement shall be deemed to be waived by 
either party unless said breach or non-performance is waived in writing and signed by the parties.  
No waiver of any breach or non-performance under this Agreement shall be deemed to constitute 
a waiver of any subsequent breach or non-performance and for any such breach or non-
performance each party shall be relegated to such remedies as provided by law.   
 
16.  CONSTRUCTION.   

Should any portion of this Agreement require judicial interpretation, it is agreed that the Court or 
Tribunal construing the same shall not apply a presumption that the terms hereof shall be more 
strictly construed against any one party by reason of the rule of construction that a document is to 
be more strictly construed against the party who prepared the documents. 

17.  NO REPRESENTATIONS.   

The parties hereby warrant that no representations about the nature or extent of any claims, 
demands, damages, or rights that they have, or may have, against one another have been made to 
them, or to anyone acting on their behalf, to induce them to execute this Agreement, and they rely 
on no such representations; that they have fully read and understood this Agreement before signing 
their names; and that they act voluntarily and with full advice of counsel.  

18.  SEVERABILITY.   

In the event for any reason that any provision or portion of this Agreement shall be found to be 
void or invalid, then such provision or portion shall be deemed to be severable from the remaining 
provisions or portions of this Agreement, and it shall not affect the validity of the remaining 
portions, which portions shall be given full effect as if the void or invalid provision or portion had 
not been included herein. 

19.  COUNTERPARTS.  

This Agreement may be executed in two or more counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one instrument. 
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20.  MODIFICATION. 

This Agreement contains the full understanding of the parties. Any modifications or addendums 
to this Agreement must be in writing and executed with the same formality as this Agreement.   

21.  BINDING EFFECT.   

The terms of this Agreement shall be binding upon the parties' heirs, successors, and assigns. 

22.  ASSIGNMENT. 

Contractor shall not assign, sublet, or transfer any rights under or interest in (including, but without 
limitation, monies that may become due or monies that are due) this Agreement without the written 
consent of the Town.  Nothing contained in this paragraph shall prevent Contractor from 
employing such independent consultants, associates, and sub-contractors as it may deem 
appropriate to assist Contractor in the performance of services rendered. 

23.  INDEPENDENT CONTRACTOR.  

Contractor is an independent contractor and shall undertake performance of the services pursuant 
to the terms of this Agreement as an independent contractor.  Contractor shall be wholly 
responsible for the methods, means and techniques of performance.   

24.  NON-APPROPRIATION. 

Notwithstanding any other provisions of this Agreement, the parties agree that payments due 
hereunder from the Town are from appropriations and monies from the Town Council and any 
other governmental entities.  In the event sufficient appropriations or monies are not made 
available to the Town to pay the terms of this Agreement for any fiscal year, this Agreement shall 
terminate immediately without further obligation of the Town. 
 
25.  IRAN DIVESTMENT ACT CERTIFICATION.  

N.C.G.S. 147-86.60 prohibits the State of North Carolina, a North Carolina local government, or 
any other political subdivision of the State of North Carolina from contracting with any entity that 
is listed on the Final Divestment List created by the North Carolina State Treasurer pursuant to 
N.C.G.S. 147-86.58.  N.C.G.S. 147-86.59 further requires that contractors with the State, a North 
Carolina local government, or any other political subdivision of the State of North Carolina must 
not utilize any subcontractor found on the State Treasurer’s Final Divestment List.  As of the date 
of execution of this Agreement the Contractor hereby certifies that the Contractor is not listed on 
the Final Divestment List created by the North Carolina State Treasurer and that the Contractor 
will not utilize any subcontractors found on the Final Divestment List. 
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26. ANTI-HUMAN TRAFFICKING.

The Contractor warrants and agrees that no labor supplied by the Contractor or the Contractor’s 
subcontractors in the performance of this Agreement shall be obtained by means of deception, 
coercion, intimidation or force, or otherwise in violation of North Carolina law, specifically Article 
10A, Subchapter 3 of Chapter 14 of the North Carolina General Statutes, Human Trafficking. 

27. ELECTRONIC SIGNATURE.

Pursuant to Article 40 of Chapter 66 of the North Carolina General Statutes (the Uniform 
Electronic Transactions Act) this Agreement and all documents related hereto containing an 
electronic or digitized signature are legally binding in the same manner as are hard copy documents 
executed by hand signature.  The Parties hereby consent to use electronic or digitized signatures 
in accordance with the Town’s Electronic Signature Policy and intend to be bound by the 
Agreement and any related documents. If electronic signatures are used the Agreement shall be 
delivered in an electronic record capable of retention by the recipient at the time of receipt. 

In witness thereof, the contracting parties, by their authorized agents, affix their signatures 
and seals this __13___day of______July_____________, 2020. 

Town of Apex 

______________________________ 
Andrew L. Havens, Town Manager 

Attest: 
______________________________ 

Contractor   

Name:______________________________ 

By:__________________________________ 
(Signature) 

Title:________________________________ 

Attest:  
____________________________________ 
(Secretary, if a corporation)   Town Clerk 

This instrument has been preaudited in the manner required by the Local Government Budget and 
Fiscal Control Act. 

_____________________________________ 
Finance Director 

Michael Brewer

Vice President Client Success
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 for  cons iderat ion by the Apex Town Counci l  

 

 I tem Type:  PUBLIC HEARING 

 Meeting Date:  August 4, 2020 

Item Details  

Presenter: Dianne Khin , Di rector  of  P lanning and Communi ty Development  

Department: P lanning and Communi ty Development  

Requested Motion  

Publ ic hear ing and poss ible motion to adopt an Ordinance on the Quest ion of  Annexat ion –  Apex 

Town Counci l ’ s  intent to annex Char les and Annette Herndon  and J Dal las Herndon Hei rs  (Tu l lamore)  

proper ty contain ing 10.1869 acres located at  1745 and 1805 Holt  Road, Annexation #686 into the 

Town’s corporate l imi ts .  

Approval  Recommended?  

Yes , by the P lanning and Communi ty Development Depar tment.  

I tem Detai l s  

The Town Clerk cert i f ies to the invest igat ion of  said annexation.  

Attachments  

  Annexation Ordinance  

  Annexation Pet i t ion  

  Legal  Descr ipt ion  

  Prel iminary P lat  
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TOWN OF APEX, NORTH CAROLINA 
Municipality No. 333 

 
  
 
 
 
 
 
 

ORDINANCE NO. 2020-0804-20 
ANNEXATION PETITION NO. #686 
JS Development Company, LLC 

 
 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS 
OF THE TOWN OF APEX, NORTH CAROLINA  

P.O. Box 250, Apex, North Carolina  27502 
 

       WHEREAS, the Apex Town Council has been petitioned under G.S.§160A-31, as 
amended, to annex the area described herein; and 
 
     WHEREAS, the Apex Town Council has by Resolution directed the Town Clerk to 
investigate the sufficiency of said petition; and 
 
     WHEREAS, the Town Clerk has certified the sufficiency of said petition and a 
public hearing on the question of this annexation was held at Apex Town Hall at 
6:00 p.m. on August 4, 2020, after due notice by posting to the Town of Apex 
website, http://www.apexnc.org/news/public-notices-legal-ads; and  
 
     WHEREAS, the Apex Town Council does hereby find as a fact that said petition 
meets the requirements of G.S.§160A-31, as amended. 
 

After recording, please return to: 
Donna Hosch, MMC, NCCMC, Town Clerk 
Town of Apex 
P.O. Box 250 
Apex, NC  27502 
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NOW, THEREFORE, BE IT ORDAINED by the Town Council of Apex, North Carolina: 
 
    Section 1.   By virtue of the authority granted by G.S.§160A-31, as amended, the 
territory described in the attached property description and also shown as 
“Annexation Area” on the below identified survey plat is hereby annexed and 
made part of the Town of Apex, North Carolina, as of the date of adoption of this 
Ordinance on August 4, 2020.  The survey plat that describes the annexed territory 
is that certain survey plat entitled “Annexation Map for the Town of Apex, JS 
Development Company LLC, Charles E. Herndon & Annette C. Herndon, Smith & 
Smith Surveyors, P.A., dated June 24, 2020” and recorded in Book of Maps book 
number  2020  and page number                              , Wake County Registry.   

    Section 2.   Upon and after the adoption of this ordinance, the territory described 
herein and its citizens and property shall be subject to all debts, laws, ordinances 
and regulations in force in the Town of Apex, North Carolina, and shall be entitled 
to the same privileges and benefits as other parts of the Town of Apex.  Said territory 
shall be subject to municipal taxes according to G.S.§160A-58.10, as amended. 
 
    Section 3.   The Clerk of the Town of Apex, North Carolina shall cause to be 
recorded in the Office of the Register of Deeds of Wake County and in the Office 
of the Secretary of State at Raleigh, North Carolina and in the Office of the Wake 
County Board of Elections an accurate map of the annexed territory, described in 
Section 1 hereof, together with a duly certified copy of this Ordinance. 
 
    Adopted this the 4th day of August 2020. 
 
 

________________________________ 
      Jacques K. Gilbert 
      Mayor 
ATTEST:   
 
 
_______________________________________ 
Donna B. Hosch, MMC, NCCMC 
Town Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________________ 
Laurie L. Hohe 
Town Attorney 
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Legal Description 
 
Lying and being in Town of Apex ETJ, White Oak Township, Wake County, North Carolina and 
described more fully as follows to wit: 
 
BEGINNING at an existing concrete control monument being the northernmost corner of 
Lot 72 as shown in B.M. 1996, PG. 1752 bearing NAD (83/2011) N.C. grid coordinate 
values of N= 733,413.15 U.S. Survey Feet, E= 2,038,420.41 U.S. Survey Feet; thence with the southern 
right of way of Holt Road ~ NCSR 1612 North 42’ 18” East, 16.81 feet to a calculated point; thence 
a curve to the right North 4802’ 45” East, 139.49 feet (chord), 693.23 feet (radius) to a calculated point; 
thence a curve to the right North 68’ 10” East, 231.84 feet (chord), 530.45 feet (radius) to a calculated 
point; thence North 7928’ 10” East, 12.68 feet to a calculated point; thence North 85’ 27” East, 
47.56 feet to a calculated point; thence North 88’ 06” East, 48.33 feet to a calculated point; thence 
South 88’ 06” East, 49.02 feet to a calculated point; thence South 87’ 19” East, 49.53 feet to a 
calculated point; thence South 86’ 24” East, 50.17 feet to a calculated point; thence South 87’ 
43” East, 65.95 feet to an existing iron pipe on the southern right of way of Holt Road ~ NCSR 1612; 
thence South 0142’ 58” East, 1037.56 feet to an existing iron pipe; thence North 6932’ 23” West, 
472.11 feet to an existing iron pipe; thence North 1445’ 29” East, 344.96 feet to an existing iron pipe; 
thence North 4324’ 29” West, 479.18 feet to the BEGINNING containing 10.1869 total 
acres more or less. 
 
The above-described area is recorded in: 
D.B. 17335, PG. 1551 ~ PIN 0733-83-7691 
D.B. 2860, PG. 744 ~ PIN 0733-83-9147 
D.B. 6437, PG. 156 ~ PIN 0733-83-5369 
 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE 
 

CLERK’S CERTIFICATION 
 

I, Donna B. Hosch, MMC, NCCMC, Town Clerk, Town of Apex, North Carolina, do 
hereby certify the foregoing is a true and correct copy of Annexation Ordinance 
No. 2020-0804-20, adopted at a meeting of the Town Council, on the 4th day of 
August 2020, the original of which will be on file in the Office of the Town Clerk of 
Apex, North Carolina. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official Seal of 
the Town of Apex, North Carolina, this the 5th day of August 2020. 
 
 
  

_______________________________________ 
Donna B. Hosch, MMC, NCCMC 
Town Clerk 

                      (SEAL) 
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Smith & Smith Surveyors, P.A. 
P.O. Box 457 

Apex, N.C. 27502 
(919) 362-7111 

Firm License No. C-0155 
 
Lying and being in Town of Apex ETJ, White Oak Township, Wake County, North 
Carolina and described more fully as follows to wit: 
 
BEGINNING at an existing concrete control monument being the northernmost corner of 
Lot 72 as shown in B.M. 1996, PG. 1752 bearing NAD (83/2011) N.C. grid coordinate 
values of N= 733,413.15 U.S. Survey Feet, E= 2,038,420.41 U.S. Survey Feet; thence 
with the southern right of way of Holt Road ~ NCSR 1612 North 42’ 18” East, 16.81 
feet to a calculated point; thence a curve to the right North 4802’ 45” East, 139.49 feet 
(chord), 693.23 feet (radius) to a calculated point; thence a curve to the right North 
68’ 10” East, 231.84 feet (chord), 530.45 feet (radius) to a calculated point; thence 
North 7928’ 10” East, 12.68 feet to a calculated point; thence North 85’ 27” East, 
47.56 feet to a calculated point; thence North 88’ 06” East, 48.33 feet to a calculated 
point; thence South 88’ 06” East, 49.02 feet to a calculated point; thence South 
87’ 19” East, 49.53 feet to a calculated point; thence South 86’ 24” East, 50.17 
feet to a calculated point; thence South 87’ 43” East, 65.95 feet to an existing iron 
pipe on the southern right of way of Holt Road ~ NCSR 1612; thence South 0142’ 58” 
East, 1037.56 feet to an existing iron pipe; thence North 6932’ 23” West, 472.11 feet to 
an existing iron pipe; thence North 1445’ 29” East, 344.96 feet to an existing iron pipe; 
thence North 4324’ 29” West, 479.18 feet to the BEGINNING containing 10.1869 total 
acres more or less. 
 
The above-described area is recorded in: 
D.B. 17335, PG. 1551 ~ PIN 0733-83-7691 
D.B. 2860, PG. 744 ~ PIN 0733-83-9147 
D.B. 6437, PG. 156 ~ PIN 0733-83-5369 
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 for  cons iderat ion by the Apex Town Counci l  

 

 I tem Type:  PUBLIC HEARING 

 Meeting Date:  August 4, 2020 

Item Details  

Presenter: Dianne Khin , Di rector  of  P lanning and Communi ty Development  

Department: P lanning and Communi ty Development  

Requested Motion  

Publ ic hear ing and poss ible motion to adopt an Ordinance on the Quest ion of  Annexat ion –  Apex 

Town Counci l ’ s  intent to annex Fai thwi l l  Homes, LLC (Ananda at Bel la  Casa) proper ty contain ing 2.0058 

acres located at 2708 B laz ing Trai l  Dr ive, Annexation #691  into the Town’s corporate l imi ts .  

Approval  Recommended?  

Yes , by the P lanning and Communi ty Development Depar tment.  

I tem Detai l s  

The Town Clerk cert i f ies to the invest igat ion of  said annexation.  

Attachments  

  Annexation Ordinance  

  Annexation Pet i t ion  

  Legal  Descr ipt ion  

  Prel iminary P lat  
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TOWN OF APEX, NORTH CAROLINA 
Municipality No. 333 

 
  
 
 
 
 
 
 

ORDINANCE NO. 2020-0804-19 
ANNEXATION PETITION NO. #691 

Faithwill Homes, LLC 
 
 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS 
OF THE TOWN OF APEX, NORTH CAROLINA  

P.O. Box 250, Apex, North Carolina  27502 
 

       WHEREAS, the Apex Town Council has been petitioned under G.S.§160A-31, as 
amended, to annex the area described herein; and 
 
     WHEREAS, the Apex Town Council has by Resolution directed the Town Clerk to 
investigate the sufficiency of said petition; and 
 
     WHEREAS, the Town Clerk has certified the sufficiency of said petition and a 
public hearing on the question of this annexation was held at Apex Town Hall at 
6:00 p.m. on August 4, 2020, after due notice by posting to the Town of Apex 
website, http://www.apexnc.org/news/public-notices-legal-ads; and  
 
     WHEREAS, the Apex Town Council does hereby find as a fact that said petition 
meets the requirements of G.S.§160A-31, as amended. 
 

After recording, please return to: 
Donna Hosch, MMC, NCCMC, Town Clerk 
Town of Apex 
P.O. Box 250 
Apex, NC  27502 
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NOW, THEREFORE, BE IT ORDAINED by the Town Council of Apex, North Carolina: 
 
    Section 1.   By virtue of the authority granted by G.S.§160A-31, as amended, the 
territory described in the attached property description and also shown as 
“Annexation Area” on the below identified survey plat is hereby annexed and 
made part of the Town of Apex, North Carolina, as of the date of adoption of this 
Ordinance on August 4, 2020.  The survey plat that describes the annexed territory 
is that certain survey plat entitled “Annexation Map for the Town of Apex, Faithwill 
Homes, LLC, Smith & Smith, Surveyors, P.A., dated May 19, 2020” and recorded in 
Book of Maps book number  2020  and page number                              , Wake 
County Registry.   

    Section 2.   Upon and after the adoption of this ordinance, the territory described 
herein and its citizens and property shall be subject to all debts, laws, ordinances 
and regulations in force in the Town of Apex, North Carolina, and shall be entitled 
to the same privileges and benefits as other parts of the Town of Apex.  Said territory 
shall be subject to municipal taxes according to G.S.§160A-58.10, as amended. 
 
    Section 3.   The Clerk of the Town of Apex, North Carolina shall cause to be 
recorded in the Office of the Register of Deeds of Wake County and in the Office 
of the Secretary of State at Raleigh, North Carolina and in the Office of the Wake 
County Board of Elections an accurate map of the annexed territory, described in 
Section 1 hereof, together with a duly certified copy of this Ordinance. 
 
    Adopted this the 4th day of August 2020. 
 
 

________________________________ 
      Jacques K. Gilbert 
      Mayor 
ATTEST:   
 
 
_______________________________________ 
Donna B. Hosch, MMC, NCCMC 
Town Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________________ 
Laurie L. Hohe 
Town Attorney 
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Legal Description 
 
Lying and being in Town of Apex ETJ, White Oak Township, Wake County, North 
Carolina and described more fully as follows to wit:  

BEGINNING at an existing iron pipe on the eastern 60' public right of way of Blazing Trail 
Drive (B.JVI. 2016, Pg. 157) also being the southwesternmost corner of Lot 389 (B.M. 
2014, PG. 1340) located South 78° 11' 50" East, 57.03 feet from a 6 inch nail set "A" 
bearing NAD 83 (2011) coordinate values of North 712,056.57 feet, East 2,025,633.83 
feet; thence South 88° 36' 38" East, 127.18 feet to an existing iron pipe; thence South 
88° 31' 21" East, 299.77 feet to an existing iron pipe; thence South 02° 23' 38" West, 211.73 
feet to an existing iron pipe; thence North 86° 37' 57" West, 427.39 feet to an existing 
iron pipe; thence a curve to the left North 03° 08' 10" East, 34.22 feet (chord) 2068.17 
feet (radius) to an existing iron pipe; thence North 02° 23' 38" East, 163.23 feet to the 
BEGINNING, containing 2.0058 total acres more or less as shown on a map prepared 
by Smith & Smith Surveyors, P.A. entitled "Annexation Map for the Town Of Apex, 
Faithwill Homes, LLC", dated January 14, 2020. 

 
The above-described area is recorded in: 
D.B. 17829, Pg. 2704 (also see D.B. 2490, Pg. 422) PIN 0721-51-8983 
 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE 
 

CLERK’S CERTIFICATION 
 

I, Donna B. Hosch, MMC, NCCMC, Town Clerk, Town of Apex, North Carolina, do 
hereby certify the foregoing is a true and correct copy of Annexation Ordinance 
No. 2020-0804-19, adopted at a meeting of the Town Council, on the 4th day of 
August 2020, the original of which will be on file in the Office of the Town Clerk of 
Apex, North Carolina. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official Seal of 
the Town of Apex, North Carolina, this the 5th day of August 2020. 
 
 
  

_______________________________________ 
Donna B. Hosch, MMC, NCCMC 
Town Clerk 

                      (SEAL) 
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 for  cons iderat ion by the Apex Town Counci l  

 

 I tem Type:  PUBLIC HEARING 

 Meeting Date:  August 4, 2020 

Item Details  

Presenter: Dianne Khin , Di rector  of  P lanning and Communi ty Development  

Department: P lanning and Communi ty Development  

Requested Motion  

Publ ic hear ing and poss ible motion to adopt an Ordinance on the Quest ion of  Annexat ion –  Apex 

Town Counci l ’ s  intent to annex Construct ion Masters ,  LLC (Humie Ol ive Place)  proper ty contain ing 2 

acres located at 7904 Humie Ol ive Road, Annexation #694 into the Town’s corporate l imi ts .  

Approval  Recommended?  

Yes , by the P lanning and Communi ty Development Depar tment.  

I tem Detai l s  

The Town Clerk cert i f ies to the invest igat ion of  said annexation.  

Attachments  

  Annexation Ordinance  

  Annexation Pet i t ion  

  Legal  Descr ipt ion  

  Prel iminary P lat  
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TOWN OF APEX, NORTH CAROLINA 
Municipality No. 333 

 
  
 
 
 
 
 
 

ORDINANCE NO. 2020-0804-21 
ANNEXATION PETITION NO. #694 

Construction Masters LLC 
 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS 
OF THE TOWN OF APEX, NORTH CAROLINA  

P.O. Box 250, Apex, North Carolina  27502 
 

       WHEREAS, the Apex Town Council has been petitioned under G.S.§160A-31, as 
amended, to annex the area described herein; and 
 
     WHEREAS, the Apex Town Council has by Resolution directed the Town Clerk to 
investigate the sufficiency of said petition; and 
 
     WHEREAS, the Town Clerk has certified the sufficiency of said petition and a 
public hearing on the question of this annexation was held at Apex Town Hall at 
6:00 p.m. on August 4, 2020, after due notice by posting to the Town of Apex 
website, http://www.apexnc.org/news/public-notices-legal-ads; and  
 
     WHEREAS, the Apex Town Council does hereby find as a fact that said petition 
meets the requirements of G.S.§160A-31, as amended. 
 

After recording, please return to: 
Donna Hosch, MMC, NCCMC, Town Clerk 
Town of Apex 
P.O. Box 250 
Apex, NC  27502 
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NOW, THEREFORE, BE IT ORDAINED by the Town Council of Apex, North Carolina: 
 
    Section 1.   By virtue of the authority granted by G.S.§160A-31, as amended, the 
territory described in the attached property description and also shown as 
“Annexation Area” on the below identified survey plat is hereby annexed and 
made part of the Town of Apex, North Carolina, as of the date of adoption of this 
Ordinance on August 4, 2020.  The survey plat that describes the annexed territory 
is that certain survey plat entitled “Annexation Map – Town of Apex of 1904 Humie 
Olive Road, Lot 2 Property of J. V. Scott, Constructions Masters, LLC, dated July 1, 
2020” and recorded in Book of Maps book number  2020  and page number 
                             , Wake County Registry.   

    Section 2.   Upon and after the adoption of this ordinance, the territory described 
herein and its citizens and property shall be subject to all debts, laws, ordinances 
and regulations in force in the Town of Apex, North Carolina, and shall be entitled 
to the same privileges and benefits as other parts of the Town of Apex.  Said territory 
shall be subject to municipal taxes according to G.S.§160A-58.10, as amended. 
 
    Section 3.   The Clerk of the Town of Apex, North Carolina shall cause to be 
recorded in the Office of the Register of Deeds of Wake County and in the Office 
of the Secretary of State at Raleigh, North Carolina and in the Office of the Wake 
County Board of Elections an accurate map of the annexed territory, described in 
Section 1 hereof, together with a duly certified copy of this Ordinance. 
 
    Adopted this the 4th day of August 2020. 
 
 

________________________________ 
      Jacques K. Gilbert 
      Mayor 
ATTEST:   
 
 
_______________________________________ 
Donna B. Hosch, MMC, NCCMC 
Town Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________________ 
Laurie L. Hohe 
Town Attorney 
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Legal Description 
 
BEING ALL THAT PIECE OR PARCEL OF LAND IN THE NORTHEAST CORNER OF THE 
INTERSECTION OF HUMIE OLIVE ROAD (NCSR 1142) AND BLAZING TRAIL DRIVE IN THE 
TOWN OF APEX, WAKE COUNTY, NORTH CAROLINA TO BE ANNEXED INTO THE TOWN OF 
APEX AND IS MORE PARTICULARLY BOUNDED AND DESCRIBED AS FOLLOWS: 
BEGINNING AT A PK NAIL IN AN ASHPALT WALK AT THE SOUTHWEST CORNER OF LANDS 
IN THE NAME OF CONSTRUCTION MASTERS, LLC AS DESCRIBED IN DEED BOOK TO 17680 
PAGE 223 AND IN THE NORTHEAST CORNER OF THE INTERSECTION OF HUMIE OLIVE ROAD 
AND BLAZING TRAIL DRIVE AND RUNS; THENCE N08°03'22"E A DISTANCE OF 330.58' WITH 
THE EAST RIGHT-OF-WAY OF BLAZING TRAIL DRIVE TO AN EIP IN THE LINE OF LANDS 
SHOWN AS “HOA COMMON AREA” OF PARKSIDE AT BELLA CASA RECORDED IN BOOK 
OF MAPS 2016 PAGE 157 AND RUNS; THENCE S88°16'53"E A DISTANCE OF 227.95' TO AN 
EIP IN THE WEST LINE OF LANDS IN THE NAME OF SCOTT ELVIN AND DESCRIBED IN DEED 
BOOK 14353 PAGE 1971 AND RUNS; THENCE S02°26'32"W A DISTANCE OF 383.21' WITH 
ELVIN'S WEST LINE TO A PK NAIL SET IN THE NORTH RIGHT-OF-WAY LINE OF HUMIE OLIVE 
ROAD AND RUNS; THENCE N75°55'09"W A DISTANCE OF 174.59' WITH HUMIE OLIVE ROAD 
TO A PK NAIL SET AND RUNS; THENCE N77°19'42"W A DISTANCE OF 90.71' CONTINUING 
WITH HUMIE OLIVE ROAD TO THE POINT AND PLACE OF BEGINNING AND CONTAINING 
2.000 ACRES OR 87,122 SQUARE FEET. 
 

 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE 
 

CLERK’S CERTIFICATION 
 

I, Donna B. Hosch, MMC, NCCMC, Town Clerk, Town of Apex, North Carolina, do 
hereby certify the foregoing is a true and correct copy of Annexation Ordinance 
No. 2020-0804-21, adopted at a meeting of the Town Council, on the 4th day of 
August 2020, the original of which will be on file in the Office of the Town Clerk of 
Apex, North Carolina. 
 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official Seal of 
the Town of Apex, North Carolina, this the 5th day of August 2020. 
 
 
  

_______________________________________ 
Donna B. Hosch, MMC, NCCMC 
Town Clerk 

                      (SEAL) 
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PETITION FOR VOLUNTARY ANNEXATION ' , 

This document is a public record under the North Carolina Public Records Act and may be published on the Town's website or disclosed to third parties. 

Application#: Submittal Date: 

Fee Paid $ Check# 

1. We, the undersigned owners of real property, respectfully request that the area described in Part 4 below be annexed 
to the Town of Apex, Wake County, North Carolina. 

2. The area to be annexed is l!l contiguous. □ non-contiguous (satellite) to the Town of Apex, North Carolina and the 
boundaries are as contained in the metes and bounds description attached hereto. 

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads and other areas as stated in 
G.S. 160A-31(f), unless otherwise stated in the annexation amendment. 

Construction Masters LLC 
Owner Name (Please Print) 

919-995-5876 
Phone 

Owner Name (Please Print) 

Phone 

Owner Name (Please Print) 

Phone 

Surveyor: RWK, PA 

Phone: 919-779-4854 

E-mail Address: sean@rwkpa.com 

Property Information 

Total Acreage to be annexed: 2 

Population of acreage to be annexed: 0 

Existing# of housing units: 0 

Proposed# of housing units: 8 

Zoning District*: ETJ 

0721517458 
Property PIN or Deed Book & Page# 

office@conzalpm.com 
E-mail Address 

Property PIN or Deed Book & Page# 

E-mail Address 

Property PIN or Deed Book & Page# 

E-mail Address 

Fax: 

Reason(s) for annexation (select all that apply) 

Need water service due to well failure 

Need sewer service due to septic system failure 

Water service (new construction) 

Sewer service (new construction) 

Receive Town Services 

□ 

□ 

□ 

□ 

0 

*If the property to be annexed is not within the Town of Apex1s Extraterritorial Jurisdiction, the applicant must also submit 
a rezoning application with the petition for voluntary annexation to establish an Apex zoning designation. Please contact 
the Planning Department at 919-249-3426 for questions. 
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PETITION FOR VOLUNTARY ANNEXATION , · 
~-

Application #: Submittal Date: 

In witness whereof, (£1\1~h\..:t -\~GV\ t~)t~JV1 Ill- a limited liability company, caused this instrument to be executed in 

its name by a member/manager pursuant to authority duly given, this the .2_ day of "')it f\...(_ • 20 7 c:i. 

Name of limited Liability Company _(_,,,_1 ...... ) ...... V1'_<:> .... •' -__,t_r---1· i,._.(L,c;...:\ ...... ' · ...... ;_o.._,,).____._fv_____;;_l_C\_' _\_l_e_:t_··s-_\_\_L __ 

r)h~ 

STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

By: 

Sworn and subscribed before me, [!~Oma( cu J'.Y' 
this the 5:-tb day of, ,) l) n.... . 20.au_. 

SEAL 
ERIN MARCUM 
NOTARY PUBLIC 

Wfll<eeoooty 
North Cerollna 

My Commisalon Expires 

.., Signature of Member/Manager 

~ for :ove State and County, 

Notary Public 

My Commission Expires: NowW\b.tw ,~ ,l)Ugu 

In witness whereof,--------------~ a partnership, caused this instrument to be executed in its 
name by a member/manager pursuant to authority duly given, this the __ day of ________ -J 20 __ . 

Name of Partnership ____________________ _ 

STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

By: 

Signature of General Partner 

Sworn and subscribed before me, ___________ _, a Notary Public for the above State and County, 

this the ___ day of ______ ~ 20 __ . 

Notary Public 

SEAL 

My Commission Expires: 
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 fo r  c on s i de r a t i on  by  t he  Ap e x  Tow n C ounc i l  

 

 I tem Ty pe :  OLD BU S I NE SS  

 Mee t i ng D a te :  Au g us t  4 ,  2020  

Item Details  

P re s en te r (s ) :  To m C o l we l l ,  Ch a i r ma n,  Pu b l i c  Ar t  C o mmi t t ee  

Dep ar t me nt (s ) :   Par k s ,  R ec rea t i on ,  an d Cu l tu ra l  R e sou rc e s  

 

R eques te d Mo t i on  

Po s s i b le  M ot i o n  t o  a p pro ve  pub l i c  mur a l  t o  be  loc a te d on  a  w a l l  o f  the  pu b l i c  w ork s  war ehou se  

bu i ld i n g fac i n g NC 55  an d up d a te  on  o the r  pub l i c  a r t  i n i t i a t i ve s  be i ng u nder t aken  b y  the  Ap ex  

Pub l i c  Ar t  Co m mi t tee .   

Ap p r o va l  R ec o m men de d?  

 

I tem De ta i l s  

At  t he i r  J anu ary  7 ,  2 0 2 0  mee t i n g the  To wn Counc i l  ap pro ved ,  i n  c onc ep t ,  t he  fo l l o w i ng pub l i c  

a r t  i n i t i a t i ve s  o f  th e  Apex  Pu b l i c  Ar t  C o mmi t tee :  1 )  Ap e x  Pub l i c  Ar t  Wa l k  /  Sc u l p tu re  Sh ow ,  2 )  A 

mura l  to  be  p lac e d o n  th e  w a l l  o f  the  Pu b l i c  Work s  Wa reh ouse  fa c i ng NC 55 ,  an d 3 )  th e  p a i n i ng 

o f  the  r a i se d man ho l e s  a lon g  a  sec t i on  o f  t he  Be a ver  Creek  Gre enw ay .  Pe r  the  gu i de l i nes  i n  the  

To wn ’s  Pu b l i c  Ar t  P la n ,  th e  Pub l i c  Ar t  C o mm i t tee  i s  no w r ea d y to  mak e  a  rec o m men d at i on  t o  the  

To wn C ounc i l  re g ar d i ng the  p r op ose d mur a l  an d to  up d a te  the  To wn C ounc i l  on  the  ot he r  

i n i t i a t i ve s .  Mr .  To m C o l we l l ,  wh o c ha i r s  t he  Pu b l i c  Ar t  Co m mi t te e  w i l l  be  on  h an d t o  a n swer  

ques t i on s  ab ou t  the  p rop ose d mur a l  an d a l so  ab ou t  the  o the r  i n i t i a t i ve s .    

 

At t ac h men t s  

  Pub l i c  Ar t  P lan  

  Loc a t i on  Ma p :  P r op os ed M ura l   

  Pro po se d Mur a l  

  Pho t os :  M anh o le  P a i n t i ng p r o j ec t  

  Loc a t i on  Ma p :  Pu b l i c  Ar t  Wa lk  
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     Adopted June 6, 2017 

                                   Revised August 7, 2018 

            Revised June 4, 2019 

 

 

Public Art Definition 

Public art in Apex is original artwork specifically designed to enhance a public space, align with the 

character of the location, provide context to the setting or to influence the community’s interaction with 

their surroundings. It should demonstrate the vibrancy of the community, stimulate creative thinking and 

enhance the town’s unique culture.  

Public Art includes but is not necessarily limited to, murals, sculptures, construction design elements, 

landscape and hardscape patterns or features and can be permanent or temporary. Signage regulated by 

the town of Apex Unified Development Ordinance is not considered public art and public art shall not be 

created, displayed, or placed in a way so as to advertise or serve any commercial purpose or function.  

Support of the Mayor and Town Council 

 
The support of the decision makers and elected officials is critical to the success of any public art 

program. The following Public Art Statement was approved by the Town Council on 07 June 2016: 

 

"The Apex Town Council recognizes the value and importance of Public Art in the community and is 

committed to the development of a Public Art Master Plan to ensure that future Public Art opportunities 
and projects are well integrated into the Town’s planning process, support economic development, create 

visual interest, engage the community and enhance the character of Apex." 
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Apex Public Art Committee (APAC)  

 The Mayor and Town Council shall appoint a group of 7 volunteers from the community, the majority 

of which will have backgrounds in art related professions. One member shall be from the Apex Parks, 

Recreation and Cultural Resources Advisory Commission. The member of the Parks, Recreation and 

Cultural Resources Advisory Commission shall serve as the Chair of the Public Arts Committee and 

the Public Art Committee shall serve as a sub-committee of the Parks, Recreation, and Cultural 

Resources Advisory Commission. Other members may manage or own art related businesses in town, 

be involved with art education, be professional artists, curators or some other art related profession. 

Membership may also include landscape architects, architects, or urban planners. All members of the 

committee shall be Apex residents (reside within corporate limits) or own / operate a business in 

Apex and all should have a direct relationship or interest in the Town arts community and the 

aesthetics of Apex" except that no more than 2 member(s) of the Committee may reside outside the 

corporate limits of Apex. 

 

 The APAC will be responsible for gathering public input through surveys, focus groups, meeting with 

civic groups, neighborhood groups etc., and liaising with Town Departments and other Town 

Committees as needed. They shall recommend projects, programs, and potential artists. They shall 

also evaluate submissions and advise the PRCR Advisory Commission and the Town Council on 

matters related to Public Art. The APAC's primary mission will be to increase community awareness 

and appreciation of public art.  

 

 The APAC will work with town staff in establishing budgets and pursuing private sources of funding. 

This may include working with the business community, writing grants, and developing relationships 

with private individuals or groups for the purpose of furthering APAC’s goals. This may also include 

requests for public funding through the Town’s annual budget process.  

 

 The initial appointments to the APAC shall be staggered such that 3 members shall be appointed for 3 

years, 2 members for 2 years and 2 members for 1 year. New appointments will be for 3 years and no 

member shall serve more than 9 consecutive years. Commensurate with the terms of the Parks, 

Recreation, and Cultural Resources Advisory Commission, after the initial appointment, terms of 

APAC members will end on June 30th in the year corresponding with the end of the member’s 

appointed term length.   
 

 Town staff, as appointed by the Director of Parks, Recreation, and Cultural Resources, and the 

Director of Planning and Community Development, for their respective departments shall serve as 

liaisons to the APAC and will attend meetings, keep minutes, and generally perform services as 

directed by their respective departments. 
 

Community Input 

 
Public input will be an on-going need to ensure the APAC is attentive to the needs of the community, the 

art is representative of values and interests of the citizens, and the program and artwork evolves as the 

town continues to change over time. Public input was received at the Peak-a-Palooza event in 2015. 

Members of the public were asked to answer questions related to public art.  
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A total of 119 people provided 144 responses. Below is a summary of the results: 

 

 

 
 

The Planning Process and Public Art   
 

 Currently, Sec 8.4 - Community Amenities and Pedestrian Flow of the Unified Development 

Ordinance (UDO) provides for an opportunity to include Public Art as one of two community amenities.   

 

See the underlined items below: 

 

8.4.1 General 

Murals
21%

Sculpture
19%

Splash Pad
14%

Mosaic
9%

Statues
7%

What type of Public Art?

Downtown
26%

Parks
15%

Schools
13%

Everywhere
11%

Town Campus
9%

Where should we have Public Art?
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Site development focuses on macro-level issues of the development’s relationship to its neighbors 

and to the community at large. It is the purpose of the Town Council in adopting this section that 

development contribute to the enhancement of the entire community and that no site be viewed as 

an island unto itself. Community cohesiveness, rather than fragmentation, is a primary goal of this 

article. 

 

8.4.2 Applicability 

The provisions of this Section 8.4 shall apply to all nonresidential development, and residential 

development in the PUD-CZ, SD-CZ, TND-CZ, and MORR planned development districts. 

 

8.4.3 Community Amenities 

All development subject to Sec. 8.4 shall contribute to the establishment or enhancement of the 

community and public spaces by providing at least two community amenities, including but not 

limited to a patio seating area, water feature, clock tower, pedestrian plaza with benches, planters, 

public art, or focal feature. Any such areas shall have direct access to the public sidewalk network 

and such features shall not be constructed of materials that are inferior to the principal materials of 

the building and the landscape. These amenities may be built so as to terminate a vista, where 

possible, in order to provide a prominent visual orientation for the development. 

 

 The APAC shall work with Town Staff from the Parks, Recreation, and Cultural Resources 

Department and Planning Department to develop, establish, and maintain a Public Art Master 

Plan (PAMP) identifying potential locations for Public Art such as gateways, major shopping 

and other developments, prominent road intersections and bridges. Where appropriate, Public 

Art should be provided within parks, greenways, the town campus, public roadways, and public 

buildings. The request to include Public Art for publicly constructed parks, greenways, and 

facilities shall be presented to Town Council for consideration as a part of the scoping and 

budget planning for the project. The PAMP shall be approved by the Town Council. Private 

developments should be encouraged to include public art in their designs. The APAC shall 

follow the approved PAMP when presenting ideas and potential projects to the Town Council 

as part of the annual budgeting process. 

 

Opportunities for Public Art  

 
Types of Public Art – Both permanent and temporary 

o Murals 

o Sculptures 

o Mosaics 

o Statues 

o Monuments 

o Design Elements – enhancing objects (bike racks, bus stops, etc.), building design, and 

hardscaping (sidewalks, retaining walls, etc.) 

o Art Trail  

 
Possible locations for Public Art 

o Downtown 

o Parks 

o Schools 

o Town Campus 

o Greenways 
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o Gateways to the community (64, 55, 1, 540, Davis Drive, etc.) 

o Bridges 

o Public Buildings (Police Station, Depot, Firehouse, etc.) 

 

Selecting and Engaging Artists 
 

 The goal of APAC will be to identify and engage artists who produce creative and high quality 

public art. 

 

 Artists shall be selected by the APAC based on a review of their portfolio of work, references, 

and commitment to designing artwork meeting the criteria established in the PAMP and the 

specific project under consideration for Public Art. 

 

 Options for selecting artists for individual projects and long term involvement include:  

 

 Open “competitive” selection (aka “Open Entry”) – whereby artists compete for the 

opportunity to work with the town on a specific project or program through the 

submission of either an application, design, or specific proposal for review by the APAC. 

 

 An open call for artists shall be posted widely in places visible to artists.  

 An open call for artists shall remain open for a minimum of 60 days.  

 If an open call for artists does not result in at least three (3) submittals, the call 

shall be reopened and advertised for an additional 30 days. If the call still does 

not generate three (3) submissions, the APAC may proceed with the selection 

process as outlined in this policy with the submission(s) received.  

 

 Targeted selection (aka “Invitational”) – whereby a single (or multiple) artist(s) is 

approached to work with the town on a specific project or program. 

 

Guidelines for Public Art 

 
Artists shall abide by the guidelines and parameters outlined below for Public Art projects funded by the 

town, installed on public property, or installed on property licensed for use by the town. Additional 

guidelines may be added for specific projects or programs. 

 

 Artwork should reflect the character and tradition of the location. To inspire the design concept, 

artist shall engage with the community, observe / interact with users of the space and research 

historical usage of the location.  

 

 Artwork shall be designed and constructed with materials and in a manner suitable for the 

physical environment (indoor or outdoor), including its maintenance and conservation 

requirements. 

 

 Artwork should be the appropriate size and scale for the site and should take advantage of site 

orientation, lighting, landscape, and surrounding features.  

 

 Artwork shall be designed with the relationship of the work to the site in mind, giving special 

consideration to how it serves to enhance the public space. 
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 Artwork should be of high quality design and workmanship. It should be unique, avoid short-term 

trends and be timeless.  

 

 Artwork shall be viewpoint neutral.  

 

 Artwork from all styles, forms, and functions shall be considered and encouraged. 

 

 

Selecting Public Art 

 

 The APAC will make available for public review, on the Town’s website, artist submissions for 

permanent pieces of public art for a minimum of 30 days and receive input from Apex citizens in 

writing via e-mail or printed correspondence. Notice of the availability of submissions for review 

will be posted on the Town’s social media platforms and via a sign, visible from the public right-

of-way, at the location proposed for the piece.  

 

 The APAC will review design submissions and public input and make recommendations to Town 

Council for those pieces of public art that are intended to be permanently installed on public 

property or those pieces that receive or will receive public funding. 

  

 For works of art on properties or adjacent to properties listed on the National Register of Historic 

Places, the APAC shall consult with the Apex Historical Society prior to making a 

recommendation to the Town Council. 

 

 The Town Council will have final approval over works of art that will be located on public 

property including, but not limited to, parks, town buildings, and main entrances into Town. 

Town Council will also have final approval over works of art that receive or will receive public 

funding. Final approval of each permanent work of art shall occur after a public hearing at the 

Town Council meeting to enable community input. 

 

Goals and Economic Impact  
 

 A goal of Apex's Public Art Program is to enhance the quality of life in Apex and demonstrate the 

Town’s willingness to invest in the community. 

 

 A goal of Apex’s Public Art Program is to raise the public profile of spaces and buildings, 

stimulate public interest, enhance a sense of place, create community pride, and establish the 

town as a destination.   

 

 A goal of Apex's Public Art Program is to use the program as a competitive advantage in 

attracting and retaining artistically talented individuals who contribute to the community as a 

whole.  
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Potential Funding Mechanisms for Public Art 

 

 Business investment / partnerships with local businesses may be pursued. This may include direct 

purchase of works of art, sponsorship of programs, naming rights, or donations to a general public 

art fund if such a fund is established by the Town Council.  

 

 Grants – some projects may qualify for State and/or Federal funding. The APAC will work with 

town staff on writing grants and pursuing other public funding sources.  

 

 Private Individuals and Groups – a strong public art program and commitment from the town will 

inspire individuals and groups to contribute their time, talent and treasure. This will be a critical 

component to long-term success of the program.   

 

 If approved by Town Council, allocate a percentage of capital construction costs for public 

buildings and facilities. Some communities allocate 0.5% to 2% of public capital project costs for 

Public Art. The exact percentage may be determined when the project budget is established based 

on the type of project, the overall cost of the project, timing and other factors.  

 

 An allocation for Public Art and associated programs could be considered as part of the Town's 

Annual Budget Process and based on an adopted PAMP.  

 

On-going Operations / Maintenance 

 

 The Town would be responsible for maintaining all approved Public Art on public property and 

should allocate the resources necessary to maintain, secure, and ensure the viability of quality 

public art unless otherwise agreed upon. 

 

 Maintenance and Insurance Contracts between the Town and the Artist may be negotiated for the 

duration of the show or time of the piece’s display.  

 

 The APAC may establish a program aimed at encouraging private individuals and/or other 

entities to “adopt” the maintenance of a given piece of public art.  
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LIST OF POTENTIAL PUBLIC ART LOCATIONS 

 

Possible Locations 
 
Gateways and Major Entrances into Town – Major points of entry to Apex such as exit ramps or 

along roadways such as 55, 64, 1, 540 

 

Major Intersections – Prominent locations where the profile of the land or nature of the development 

lend itself to a public art installation. 

 

Bridges / Overpasses – significant locations such as the historic railroad bridge at NC 55 and 

overpasses on NC 64. 

 

Public Parks – Entranceways and other high profile locations in the parks. 

 

Public Greenways – Key crossings, entryways and other locations along the path of travel. 

 

Historic Downtown – along sidewalks and on or adjacent to public buildings such as the Halle, the 

Depot, the Police Station or the Fire Station. 

 

 

POSSIBLE PUBLIC ART PILOT PROGRAM 

 
Apex Art Walk 

 Establish locations for Public Art connecting the town campus, Hunter Street Park and 

downtown. 

 Sponsor an annual juried art show. 

 Rotating / temporary art installations. 

 Community Involvement - People’s Choice winners announced at an annual event celebrating 

public art and the community. 

 Public / private partnership with local businesses. 

 Art Walk Map and mobile app describing the artwork, artists and connection with the community.  
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View driving north on Rt 55

Proposed 
Mural 
Location

View driving south on Rt 55

Apex Public Art partnership with the United Arts Council
Apex Public Works Building – Route 55
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Proposed Mural for Apex Public Works Building
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Apex Art 
Walk: 
Potential 
Sculpture 
Locations

Site 15 and 16 not 
shown as they are 
off the map and 
would be future 
considerations
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Apex Art Walk
Photos of potential 
sculpture locations

Site 1: Hunter Street Park - Softball field

Site 5: near Duncan CommonsSite 4: Pathway near Tunstall HouseSite 3: Town Campus 
Not shown due to 
construction. Future 
site.

Site 2: Hunter Street Park – Skate Park
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Site 7: Halle Cultural Arts Center

Site 8: Two options 
near the Apex Depot

Site 6: Along sidewalk 
near Pizza Hut

Apex Art Walk
Photos of potential 
sculpture locations
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Site 10: Ambassador’s Garden

Site 9: Near 
sidewalk across 
the street from 
Fire Station

Site 11: Near Police Station

Site 12: Across 
the street from 
Police Station

Apex Art Walk
Photos of potential 
sculpture locations
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Site 14: Near Holland’s Jewelers

Site 13: Two options near Apex Baptist Church

Apex Art Walk
Photos of potential 
sculpture locations

Site 15 & 16: Not shown due to expected 
construction on 55 and to far from 
downtown to be considered for this project. - Page 309 -



Beaver Creek Greenway
Manhole Painting
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 fo r  c on s i de r a t i on  by  t he  Ap e x  Tow n C ounc i l  

 

 I tem Ty pe :  N E W BU S I NE SS  

 Mee t i ng D a te :  Au g us t  4 ,  2020  

Item Details  

P re s en te r (s ) :  Te r r y  Mah af fe y ,  Coun c i l  Me mber  

Dep ar t me nt (s ) :  To wn C ounc i l  

R eques te d Mo t i on  

D i sc us s i on  a nd  p os s i b le  mo t i on  to  a men d  S ec t i on  14 -33  o f  the  Apex  C ode  of  Or d i n an c es  re la te d 

to  p r oh i b i te d n o i se s .   

Ap p r o va l  R ec o m men de d?  

 

I tem De ta i l s  

P l ann i n g C o mmi t t ee  d i sc us se d th i s  i t e m a t  the i r  Jun e  26 ,  2020  m eet i n g .   The  p ro po se d  o rd i n anc e 

wou l d  p r oh i b i t  no i se s  f ro m c on s t ruc t i on  ac t i v i ty  be t ween  th e  h ou r s  o f  6 :00  p m an d 7 :00  a m,  

Mon da y –  F r i d a y ;  6 :00  p m a nd  9 :00  a m on  S at u rd a ys  an d s t a te  h o l i da ys ;  and ,  p r oh i b i t  n o i se s  

f ro m c on s t ruc t i on  ac t i v i ty  on  Sun d ay s ,  Ne w  Ye ar ’ s  D a y ,  Ch r i s t ma s  D ay ,  an d Th ank s g i v i ng D a y .  

 

He re  i s  h o w s o me of  o u r  ne i gh bor s  re gu l a te  th i s  k i n d o f  no i se :  

 

Hol ly  Sp r i ngs :  

Con s t ruc t i on  ac t i v i ty  a l lo we d f ro m 7 :00  a . m.  t o  6 :00  p .m.  o n  we ekd ay s  an d 8 :00  a .m.  to  6 :00  

p .m.  o n  Sa tu r da y s .  

Cary :  

Con s t ruc t i on  ac t i v i ty  a l lo we d M on da y th r o ugh  F r i d a y  be t wee n t he  hou r s  o f  7 :00  a .m.  an d 6 :00  

p .m.  o r  be t ween  t he  hou r s  o f  9 :00  a .m.  an d 6 :00  p .m.  on  S atu r d ay s  an d ho l i d ay s  wh i c h  a re  

ob se r ve d by  the  s t a te .  

Ra le igh :  

Con s t ruc t i on  ac t i v i ty  a l lo we d be twe en the  hou r s  o f  7 :00  a .m.  an d 8 :30  p .m.  d a i l y .  

Mor r i s v i l le :  

I n  any  re s i de nt i a l l y  z o ned are a o f  t he  to wn o r  w i th i n  1 ,000  fee t  o f  an y  oc c u p i ed r e s i de nt i a l  

s t ruc tu re  i n  a l l  z on i ng  d i s t r i c t s  o f  th e  to wn :  

1 )  Op era t i n g a  f ron t - end lo a der  o r  o the r  t r uc k  fo r  re fu se  c o l lec t i on  a l l o we d M on da y t h rou gh  

Sa tu r d ay  be t ween  t h e  hou r s  o f  7 :00  a .m .  a nd 8 :00  p .m.   

2 )  Con s t ruc t i on  ac t i v i ty  a l l ow ed  be t ween  t he  hou r s  o f  7 :00  a .m.  an d 9 :00  p .m. ,  Mon d a y th rou gh  

Sa tu r d ay .  C o mme rc i a l  c on s t ruc t i o n  on  Su n da y i s  p r oh i b i te d e xc ep t  where  pe r mi t te d by  th e  Tow n 

Man a ger .   
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Wake Fo res t  

I n  any  re s i de nt i a l l y  z o ned are a o f  t he  to wn o r  w i th i n  300  fee t  o f  a ny  oc c up i ed  re s i d en t i a l  

s t ruc tu re  i n  a l l  z on i ng  d i s t r i c t s  o f  th e  to wn :  

(1 )  O pera t i n g a  f ron t - end lo a der  o r  o the r  t r uc k  fo r  re fu se  c o l lec t i on  a l l o we d M on da y t h rou gh  

F r i d ay  be t ween th e  h ou r s  o f  7 :00  a .m.  an d 8 :00  p .m.   

(2 )  Con s t ruc t i on  ac t i v i ty  a l lo we d M on d ay t h rou gh  F r i d ay  be t wee n th e  hou r s  o f  7 :00  a .m.  an d 

8 :00  p .m.  an d be tw ee n th e  hou r s  o f  8 :00  a .m.  an d 6 :00  p .m.  on  S at u rd a ys  an d Sun da y s .  

 

At t ac h men t s  

  Pro po se d Ord i n anc e Am e n d men t  
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ORDINANCE NO. 2020-0804-18 

AN ORDINANCE TO AMEND SECTION 14-33 OF THE CODE OF ORDINANCES OF 

THE TOWN OF APEX 

 

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Apex as 

follows: 

 

Section 1. Subsection (7) of Section 14-33 of the Code of Ordinances of the Town of Apex 

is hereby amended as follows with additions shown as bold underlined text and 

deletions shown as struck-through text: : 

Sec. 14-33. - Other prohibited noises. 

The following acts are specifically declared to be unreasonably loud, annoying, 

frightening, loud or disturbing noise, the emission of which shall be unlawful: 

 (7) Construction activities The erection (including excavating), demolition, 

alteration or repair of any building or other structure in a residential or business 

district Monday through Friday between the hours of 8:30 6:00 p.m. and 7:00 

a.m., or on Saturdays and holidays observed by the state between the hours of 

6:00 p.m. and 9:00 a.m., or at any time on Sundays and the following holidays: 

New Year's Day, Thanksgiving Day, or Christmas Day, except by permit from 

the building inspector when, in his opinion, such work will not create 

objectionable noise. The building inspector may permit emergency work in the 

preservation of public health or safety at any time. 

Section 2. All ordinances or parts of ordinances in conflict with this ordinance are hereby 

repealed.  If any part of this ordinance shall be adjudged invalid, such 

adjudication shall apply only to such part so adjudged and the remainder of the 

ordinance shall be deemed valid and effective. 

Section 3. This ordinance shall be effective upon enactment. 

 

Introduced by Council Member _______________________________________ 

 

Seconded by Council Member ________________________________________ 
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Attest:          TOWN OF APEX, NORTH CAROLINA 

 

____________________________      __________________________________ 

Donna B. Hosch, MMC, NCCMC      Jacques K. Gilbert         

Town Clerk         Mayor 

 

Approved As To Form: 

 

 

________________________________ 

Laurie L. Hohe  

Town Attorney 
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 fo r  c on s i de r a t i on  by  t he  Ap e x  Tow n C ounc i l  

 

 I tem Ty pe :  CLO SE D SE S S I ON  

 Mee t i ng D a te :  Au g us t  4 ,  2020  

Item Details  

P re s en te r (s ) :  Lau r i e  H ohe ,  To wn At t o rney  

Dep ar t me nt (s ) :  Leg a l  

R eques te d Mo t i on  

Po s s i b le  mo t i o n  to  g o  i n t o  c l os ed  se s s i on  pu r su an t  t o  N .C .G .S .  §143 -318 .11 (a ) (3 )  t o  p re se r ve  

at t o rne y -c l i en t  p r i v i l ege ;  pu r su an t  to  N .C .G .S .  §143 -318 .1 1 (a ) (3 )  r e l a t ed  to  th e  m at te r  o f  AB  

Go o dr i c h  Con t r ac t i n g ,  L LC  v .  To wn o f  Ap ex  an d S t ew ar t  C oo p er  Ne we l l ,  Ar c h i tec t s ,  P . A. ;  an d 

pu r su an t  t o  N .C .G .S .  §143 -318 .11 (a ) (1 )  t o  p re ven t  t he  d i sc lo su r e  o f  i n fo r ma t i on  th a t  i s  p r i v i le ged 

o r  c onf i den t i a l  pu r s ua nt  t o  N .C .G .S .  §143 -31 8 .10 (e )  

Ap p r o va l  R ec o m men de d?  

N/ A 

I tem De ta i l s  

N/ A 

 

At t ac h men t s  

  N/ A 
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