CITY OF CUMBERLAND PLANNING COMMISSION
MEETING AGENDA

July 24, 2023 - 4:30 PM
Mayor and Council Chambers - 2™ Floor - City Hall

1. Callto Order
2. Pledge of Allegiance
3. Chairman/Commission Member Comments
4. (itlzens’ Comments
Consent ltems:
None
Public Hearings/Meetings:
¢ SPR23-000001-Site Plan review for Burgmeler Real Estate Co. of MD. On Ali Ghan Rd.
s  ZMA23-000001- Sponaugle Towing- Map Amendment for B-C zone in South Cumberiand
¢ ZMA22-000003 — Jared Court-R&R Floating Zone for 502 Regina Ave.
Discussion Items:
e ZTA23-000002-Revisit text amendment and get signature for approval
Briefings:
¢ None
5. City Planner’s Report: Kevin Thacker
¢ None
6. Adjourn

NOTE: If the scheduled Planning Commission meeting Is cancelled due to Inclement weather, acts of nature, or the lack of a quorum,
any Items on the agenda that cannot be conducted will be rescheduled for Planning Commission’s next regular meeting,



Burgmeler Real Estate Co. of Md, Inc. Trensfer Station
Staff Reviaw & Recommendations
July 24*, 2023

Overview:

On July 7, 2023, applicant James Young, of Stiffler McGraw {on behalf of property owner Burgmelar Real
Estate Co. of MD, Inc), filed a major site plan for a proposed transfer station along All Ghan Rd,
Cumberland, MD. The entire project site consists of 8.848 acras with a 1,200 sq.ft. office and scales in
one section and the transfer station located adjecent to It. A copy of the application form and site plan
review checklist Is attached to this report.

The proposad stte Is located within the |-G ~ industrial General, and the proposed bulldings and usage of
the site are permitted uses within that zone. A copy of the accompanying site plan has been Included in
the Planning Commission’s meeting packet for the July 24th meeting.

Procadural Status:

The applicant submitted » conceptusl stormwater plan for the Site Pian and was approved on June 26,
2023. Staff reviewed the Initial site plan attached to the conceptual stormwater application and made
some commants, which the applicant addressed through the email comments from Triad Englneering and
James Young of Stiffier McGraw,

Staff reviewed the proposed project for compllance with the applicable site plan and zoning district
requirements, After the review was complete, staff found no Issuas that would require a variance or any
other Issuas that would require a Board of Zoning Appesis hearing. The Director of Engineering has
determined that no traffic study Is necessary for the proposed Phase | Improvements, due to the limited
scale of development.

The project will aiso need approvals for the final stormwater management plen and an erosion and
sediment control plan, for which the staff Is proposing additions| standard conditions of spproval. As
noted, the conceptual stormwater management plan was approved by the Engineering Department on
lune 26, 2023. Final stormwater management plan and Soll Erosion and Sediment Control plan approval
must be obtained by the applicant prior to approval of a bullding permit.

Staff Recommendations:

Staff recommends that the Planning Commission apply the following condltions to eny approval of the
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Approval of this Site Plan by the City does not relleve the owner and appficant from the
responsibliity of compliance with all applicable local, state, and federal codes, ordinances, and
regulations lawfully In effact at iater stages of the approval and development process.

Prior to Bullding Permit approval, the applicant shail obtaln final stormwater managemant plan
approval by the City of Cumberiand. Stormwater management and maintenance easements for
all required stormwater features shall be depicted on the final site plan that will be submitted
with the bullding permit application and the easements shall be recorded by deed In the Allegany
County Land Records prior to the filing of a bullding permit application for the site. if any material
changes in the site plan must be made In order for the stormwater management plan to be
approved, then the applicant shail obtain approval of a revised sita plan, prior to submission of &

bullding or construction permit application.

Prior to Bullding Permit approval, the applicant shall obtain any necessary soll eroslon and
sediment control plan approval required for the proposed development from the Soll
Conservation District, If any material changes In the site plan must be made for the soll erosion
and sediment control plan to b approved, then the applicant shall obtaln approval of a revised
site plan, prior to submission of a buliding or construction permit application.

Prior to Bullding Permit approval, the applicant must submit proof of ownership where the
property has been transferred Into their name and possession.

Planning Commission Action:

Approve the proposed Site Plan {SPR23-000001 87) with the findings and conditions contalned In
the staff report for the aforementioned project, dated July 24 (Report Date), 2023 and/or the
following specific conditions, If any, deemed necessary by the Planning Commission:

Deny the proposed Site Plan (SPR23-000001) based on the findings and conclusions determined
by the Planning Commission as lsted bafow:




Motion by: =

Seconded by:
Vote:
in favor of motion; Opposed: Abstalned:
Number of voting members present:
Signed:
Date:
Chalr, Cumberiand Planning Commission
Date:

Secretary, Cumberiand Planning Commission
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CITY OF CUMBERLAND (Chapter 25 of Cumberiand City Code)
SITE PLAN REVIEW CHECKLIST

Project Name & Appiication D #: Alegany Courry Resource Recovery Faolly

Street Address: N30d40'17.68", W78d43'10.02"

Parcel ID#: Tax Map 16 Parosl 5

Proposed Uses (According to Use Regulations Table in Articie Vi, $25-132) and/or developmant activity:
Transfer Station

OiMas: 1200 ot
Parcel Size: 20.167aoreé Non-res. Bidg. Floor Area: Tamierdia: 4,081 o2, § of Mult-Fam, Units: N/A

For development Impacting slopes > 25%, total land area within limits of disturbance:
Major Site Plan (§ 25-204) [ ] Miinor Site Plan (§25-203) [ ] Planned Development {5 25-146)
Does the proposed usa require a varfance or conditional use approval by the Board of Appeals?

[ ] Conditional Use [ ] Variance
Is the project located within a local Historie District? [ 1 Yes (HPC approval required) [Z1 No
Is the project located within & Priority Funding Area? [ ] Yes No
Review Distribution List:
internal Reviews:
[ 1 CtyPlanner (Zoning Subdivision Reg.s, Environmantsi) /I_J
[ ] Zoning Administration {ADA, Code lssues} f A
[ ] Engineering (Strests, Stormwatar, Water, Sewur, Streat Trees) J_/
[ ] Public Sefety/Emargancy Services /1
[ 1 Historic Preservation (Historic District Only) / /
External Revigws:
[ ] State Highway Administration l_/
[ 1 Sofl Consarvation {(Erosion & Sediment Control/Wetimnds) /
[ 1 MDE/ONR (Non-Tidal Wetlands/Threaten & Endangared Spacies) A )

Steoff Review Completion Date:

Final Approval Date: / / [ 1 Staff Approval [ 1 PCApproval

NOTE: Boid-fisced check baxes on foflowing forms indicate that a comment may ba required.
last revised - june 6, 2019
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GENERAL SITE DESIGN CRITERIA (Articke Wi}, Section 25-205)

1. GenerslZoning Ordinance Compllance: (88 25-132 & 25-133)
a. Zoning classification of development site: Industrial General (1-G)
l. is proposed use aliowed In Zoning District? Permitted

[ ] Conditional (Must be wpproved by BOA)

[ ] Pre-axisting, nonconforming (BOA variance may be required)

[ 1 Notspecified {24 interpretation may be required under § 25-22 [d])
[ ] Prohibited (Rexoning wil be necassory)

li. Appilcable overiay zone? _ N/A
Ml. Special Principal Uss Provisions apply?... (Section 25-205)

[ ] Multi-Famlly or Singls Family Attachad housing (G0 to Section 25-187 )
[ 1 Automoblie Sales & Service Establishments (Go to Section 25-206 [a))
[ ] Auto Repair Stations & Garages {Go to Section 25-206 [b))

[ 1 Auto Sarvice Stations (Go to Section 25-206 [c])

[ ] Bed & Breakfast (6o to Section 25-206 [d])

[ 1 Clubs, Lodges, or Social Bulidings {Go to Section 25-206 [e])

[ ] Commarclal Swimming Poois (Go to Section 25206 [ff)

[ ] Communlcations Towers (Go to Section 25-206 [g])

[ 1 Drive-in Service Places (Go to Section 25-206 [hj)

] Hespitals or Nursing Homes {Go to Section 25-206 [1])

| Motels, Hotels, or Motor Inns {Go to Section 25-206 [[])

] Off-Street Parking Lots or Structures (Go to Section 25-206 [k])

} Places of Worshlp (Go to Section 25-206 [If)

] Plannad Industrial, Office, or Research Parks {Go to Section 25-205 [m])
« [ ] Planned Shopping Centers {Go to Section 25-206 [n])

16. [ | Ratall/Accessory Light Manufacturing (Go to Section 25-206 [o])

17. | ] Schools end Simllar Educational Institutions {Go to Section 25-206 [p])
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Iv. Are accessory structures proposed? (Section 5.04.01) [ ] Yas No {Skip to #1b)
1. Are proposed accassory structures on sama ot as principal use? [ ] Yes [ 1Ne
2. Areall accessory structures 5+ feet from nearest principal bidg. wall? [ ] Yes [ ] Na
3. Are any accassory structures located within a front yard setback? [ ] Yas [ 1No
4. Do any accessory structures exceed 20 feet in height? []Yes [ ]1No
5. Do any accessory structures exceed 50% of the max. bidg. helght? []Yes [ ] No
6. WiIi the lot coverage of all accessory bidgs. exceed 30% of theyard? [ ] Yas [ ]No

V. Special accessory use/structure provisions apply? (Section 25-134)

1. [ ] Residential antennas {Saction 25-134 [b] requirements must be satisfled)

2. [ } Domiestic Farm Animal structures (Section 25-134 fe] — requirements must be satisfied)
[ ] Automatic Teller Machines (Section 25-154 [e] ~ reguirements must ba sotisfied)

a.
4. [ 1 Public Art {Section 25-154 [f] - requirements must be satisfied)
5.

[ | Small Wind Energy Systems (Section 25-154 [g] - requirements must be satixfied)



Lot size and development dansity requirements: (Section 25-133)
. Minimum base lot size for zoning district: 12,000 8.1,
fl. Minimum lot area per dwelling unit for zoning district (res. uses only) : NA
i Maximum number of units permitted on site {mufti-fomily res. only): N/A

iv. Does project site comply with applicable lot size requirements? Yas [ ]No
Minimum lot width for zoning distriet: 100 ft. Doss pian comply? Yes [ ]1No
Minimum bullding setback requiraments for zoning district...

I. Frontyard: 251 . Does plan comply? Yas [ ]No
Il. Side yard: 15 1t. o Does plan comply? Yes [ ]No

Ifi. Rearyard: 36 ft. - Doass plan comply? Yes [ ]No

Iv. Comner lot {(secondary strest setback 15+ fest) Does plan comply? I Yes [ ]I Ne

v. Front/rear setbacks shall be reduced to correspond to bulidings within 100 feet (§ 25-152 [d] [4))
Maximum bidg. helght requirement for zone: 50 f1. Doas plan comply? Yos [ ] No
Max. bidg. coverage for zone: 68 5% X Lot size: 1.270.515 8. m 090.783s.. Maximum total bidg. coverage

Does plan comply? Yes [ | No
Will project ganerate smoka dust, fumes, or other gases? (§25-138 [b]) [ Yes No
1. |5 an Alr Quaiity Contrel Permit from MDE required? 7] Yas No

N. Has an Alr Quality Control Parmit been issued by MDE? ] Yes No
Wil project generate an Industrisl wastewatar discharge? (not specified in Zoning) =] Yes 2 No

|. Is an NPDES Permit from MDE required? ] Yas No

Il. Has an NPDES Permit been Issued by MDE? ] Yes [Z1 No
WIIl project generate heat ar glare? (§25-138 fc)) ] Yas No

I. Might hest or glare affect aress bayond property boundaries = Yes No

li. Will such activitias ba confinad within an enclosed bullding? {Required) 3 Yes 2] No

WIll the use genarate vibrations on adjolning properties? (§25-138 [d]) = Yes No
I. Such vibrations shall not ba detectable beyond the subject property lines

Will projact Involve outdoor lighting? (§25-138 [e]) Yas [ 1No
I, Will exposed lights be shlsided/directad on sita to avold glare? (Required) Yes [ INo
II. Will extsrior lights be locatad In the B-L, B-H, B-CBD, B-C or |-G Zones? Yo [ ]No

L |f yws, glare on prohibited rasidentlal uses shall be limfted to 1.0 foot-candias.

2. Glare on all other residential uses shall be limited to 0.4 foot-candies within the first three feet of

tha proparty line.
fil. WIil lights that shine on a public street axceed 1 candle foot at street C/L? [ ]Yes No
WIll the use generate nolse that could ba disruptive on an adjoining lot? (§25-128 [ff)[ | Yes No
I. Nolsa limits In Section 25-188 {f) (2), (3), & (4) shall be satisfied.
Wil proposed power facillties conform to the highast safety standards? (§25-238 fg)[ ] Yes NA | ] No

I. WIll power generation facifities be architecturally Integrated Into bidg.? [ ] Yes [ ]No
ii. Will tha power genaration facllity extend Into a required yard? [ ]Yas [ ]1Ne
ill. Is the power generation facllity screened from streats and abutting ots? [ ]Yes [ 1No

Muterlal storage and waste dispozal requirements: (§25-138 [h]) NA
L. Are all highly flammabie or explosive bulk liquids, solids, & gases {(axcept fuels connected directly to &

powar or heating devics or appliance) stored in underground facliities? []Yes [ 1N
H. Are all outdoor storage facllities for fuel, raw materials, and products enclosed by an approved
safety/security fence? [ ]Yes [ ]1Ne



fl. Are all outdoor storage faclilties located and secured on the site In & way that will prevent them from

being transported off the lot by natural forces (floods, wind, etc.)? [ ]VYes [ INo

Iv. Will all materials stored outdoors that might cause air emissions or a fire hazard be enclosed In

containers that will prevent those hazards? [ ]Yes [ ] No

4.  Are the proposed uses generally compatible with naighboring uses? (Section 25-205 [b] [1))

8. s the proposed project consistent with the Comp. Plan Future Land Use map? Yes [ ]No

b. Arethe proposed uses of & simllar nature or use category with adjoining uses? Yes [ 1No

¢. Dothe proposed uses commonly occur In similar settings In the City? Yes [ ]No

d. Do different adjoining zones allow or conditionally-allow similar usss? C Yes No

e. [f proposed site contains a nonconforming structure or use, will the proposad use eliminate or reduce the

degres of nonconformity? NA [ ] Yes [ ] No [BOA variance may be required)

f. Does the project or parking lot {8+ spaces) abut existing residential lots or lots zoned R-E, R-O, R-5, or R-U?
[ 1 Yes (Buffer Strip requivad under Article Joir) 2! No (Skip to #3)
I. Is an B-foot wide buffer strio shown on along all applicable lot boundarles? [ ]Yas [ ]1Neo
1. Minimum buffer sirjp Improvement requirements:

a. Is a solid/continucus landscape screen shown? []Yes [ 1No
b. Areproposed traes/shrubs st least 3.5 feet high? [ ]Yes [ 1Na
¢. Wi proposed species grow to at least G feet tall w/in 3 growing seasons?

[]Yes [ ]1No

d. Where buffer strip lacation I at a lower elevation than the aress to be screened, will the
proposad plantings be tall enough to provide the additional halght needed to overcome

the difference In elevation? [ ] Yes [ ]1No
e. [If buffer plantings are not practical, is a 6+ foot high fence previded?
[]Yes [ ]No
2. NOTE: Within B-C & I-G Zones, PC and BOA may require addlitionol screening
3. Isthe project designed to be servad by adequate... {Section 25-205 [b] [4])
a. Public Water? Yes [ ]1Na [ ] N/A
l. Has the City Enginear determined that a water study Is needed? [ ] Yes No
Il. Are improvement naeds from study reflected In the Site Plan? [ ]Yes Ne
b. Public Sewer? Yas [ INo [ ]1N/A
1. Has the City Engineer determined that a water study is nasded? [ ] Yas No
li. Ara Improvement neads from study reflected In the Site Plan? [ ]Yes No
c. Strestlights (Including placament and specifications)? []Yes [ ]} No N/A
d. Stormwater management facllities? Yes [ ] No [ 1NA
l. Will the development disturb more than 5,000 square feat? Yas [ 1 No (Skip to #3-e)
ll. Was a stormwatsr management plan prepared for the site? Yas [ ] No
8. Emergency services? []Yes [ ] No N/A
f. Refuse disposal and collection? Yes [ ]No [ 1N/A
g School Transportation (Not speclfically required) [ ] Yeas [ ]No N/A



Does the site provide for pdeguaty i safe padeniy rruiation? (See Article 12)
@. Has ZA {In consultstion with CItv Endnnr) dllnrmlnld thlt ] tnfﬂc sludv is warranted for the project?
[ ]VYes No {Skip to #4-b)
I. Has required traffic study been submitted? []Yes I ] No
ll. Are any recommended Improvements incorporated Into the plan? [ ]Yes [ ] Ne
b. Is project x rencvation or expension of an existing nonconforming structure? [ ]Yes
No - Skip to #4-c below
l. Wil bidg. floor sreabe expandad by 25%+? [ ) Yes [ ] No-Skip to #4-c-ll below

Il. If yes, off-street parking requirements in #4-c shall be satisfled for entire bullding.
lil. If no, off-street parking requirements In #4-c shall be appliad only to bullding addition.

¢. Complisnce with parking/loading recuirements (Article 12)
Il is the site located within a GatewayZone? [ ] Yas (§ 25-143 standards apply) No
1. Is not more than 1/3 of all raquired parking located in front of the principal bullding? (§25-12 [e] [1])
[ ]Yes No

. Is the site located within a Rehab & Redev. Zone? [ ] Yes (§ 25-244 standards apply) No
ill. ¥notoi & i) above, Article 12 standards must be satisfied as determined below...
1. Applicable parking soace requiraments for proposed uses:
a. s applicant seeking a reduction In minimum parking requiremants? ] No
[ ] Yes (BOA Conditional Use approval required under § 25-337 [b] [2]}
b. Off-street parking for proposed uses (Section 25-337 [e]): Industriai/Office

Does plan comply? Yes [ ]No
. Minimum soace siza reguirements: {Section 25-337 [c])
1. Parallel spaces (7 feet X 22 faat)? [ ] Yes No
2. Standerd size perpendicular space (8.5’ X 18") Yes [ ]Neo
3. Standard slze diagonal space (§25-387 [¢] [8]) Yes [ 1No
4, Compact car spaces (§25-337 [c] [6]} [ ]Yes No
a4, More than 20% compact spaces? [ ]Yes [ ]1No
b. Are compact spacas designated? [] Yes [ 1Mo
5. WIll a column or obstruct, interfere w/cer doors? [ ] Yes No
a. s space width Increased by 1 foot? [ ]Yes [ ]1Ne
b. Is space size measured from obstruction face? [ ] Yas [ ]1No
ll. Are parking alsles 20 feet+ wide for 2-way traffic? Yes [ ]No
. Do 1-way traffic alsles comply with §25-337(c)(10}? [ 1Yes na [ I N
v. Areentrance and exit drives: (Section 25-397 [c] [8])
1. Between 10 & 15 feet wide at curb line (1-way) [1Yes va [ ] No
1. Between 20 & 25 feet wide st curb lina (2-way) Yos [ ]No
v.  Forlots >3 spaces, will cars have to back Into street? [ ] Yes No

¢ Handicappsd parking reguiraments (25-339): 2 Spaces
Does plan comply? ) Yes [ ]No




d. Loading area requirements {Section 25-337 [d}): 1 8paoe

Does plan comply? [7] Yes [ ]No

L. is mors or less ioading area needed for use? {up to ZA) Yo [ ]No

l. Areloading spaces 12’ X 55° with 14’ of clearance? Yas [ INo

. Will use of spaces Interfere with parking or traffic? [ ]Yes No

Iv.  Are loading areas w/in 50’ of a residantial zone? [ ]Yes No

1. Within completely enclosed bullding? [ ]Yes [ I No

2. Enclosad on all sides by wall or 6+ foot high painted wood fence?

[]Yes [ I1No
e. Will a dustiess, durable, all-westher paved surface be provided for all parking areas and
asgoclated and associsted driveways? (§25-337 [a] [1]} Yos [ INo
f. Are proposed off-street parking areas adequataly lighted and shielded to minimize glare
on adjoining propertles? Compiles with Section 25-138 (e) standards

[ 1 Does not comply with Section 25-188 (e) standards or lighting data Incomplete
§. s prop. nonreskiential use parking provided In residential zone? (Section 25-337 [a] [6])
[]Yes /] No = Skip this subsection
I.  Isproposed parking area within 600 feet walking distance from proposed bldg.?
[ ]Yes [ 1No
iIl. Is proposad parking adequately screened from adjolning residential propartias?
[ ]Yes [ ]} No
h. Does parking ot have a low wall, curb, or bumper guard along all sides of lot that adjoin &
lot [Ine? {Section 25-337 [a] [9]) Yes [ 1Ne
l.  WIl parking facllity contain mora than 50 new spaces? [ ] Yas No
I Arebicycle parking requirements (§25-340) met? []Yes [ ]No
Il. Are motorcycle parking requirsments ($25-340) met? [ ]Yes [ INe
J. Ise joint use parking lot proposed? (§25-338) [ ] Yas No - Skip this subsection

.  Areany spaces designated to serve more than 1 use?

[ 1Yas

1. Are §§25-338 (b) & (d} shared space requirements met?]{ ] Yes

Z. Areshared spaces in a sataiiite lot?

[ ]1No
[]1Ne

[ 1 Yes—Offalte parking modification (§25-341) shall be sutisfiad

. Isjoint use facliity w/in 600’ walking distance fromuse? [ ] Yes [ 1No
.  ls joint use parking agreement nesded? (§25-338 [g) [ ]Yes [ 1No
d. Intarsaction traffic visihlfity: (Section 25-135)

Project sholl provide a cleor sight triangle at all intersections, with no visual obstructions between 30 inches
and 10 feet above the curb level, in compiiance with the folowing triangle dimensions...

I Intarsection of 2 street ROWs — 15 fest from point of Intersection? NA []Yes [ ] Ne

. Imtersection of street & slley - 10 fest from point of intersection? N/A []Yes [ 1No

(i, Intersection of street & driveway ~ B feet from point of Intersection? Yas [ 1No

a. s site served by adjoining sidewalks? (generally needed under §25-205 [b] [2]) [ ] Yes 7] No
|. Are sidewalk Improvements needed to serve site? [ ]Yes ] No

Il. Does plan Include sidewalks/crosswalks to promote safe padastrian traffic? []Yes No



5. Onen soace & Sensitive Natura! Ares Protaction: (88 25-138 [a], 25-141, 25-205 [b] [2] & [N

8. Is project subject to open space raguirements (subdivision)? l]Yes No
I. Is required open space shown on Site or Subdivision plan? NA [ ] Yes [ 1Neo
b. Wil project preserve natural drainage areas (streams) and sensitive natural festures through minimal
grading and preservation of forest areas? {Section 25-138 [a] [2]) Yes [ ] Neo
€. Do Threatened/Endangered spacies potentially exist on the site? (§25-141 /b]-/c]} [ ] Yes HE No
I. Hes habitat assessment been performed & coordinated with DNR? [ ]Yes [ 1Neo
Il. is a Habltat Protection Plan necessary? [ 1Yee [ INo
lIi. Does plan properly avold/minimize impacts to protected species habRtats? []Yes [ ] No
d. Does the site contaln a watiand {National Wetiand Inventory)? Yes [ 1No
|. Wetiands to be Investigated by Soll Conservation District
Il. Is watiend disturbance subject to MDE Non-tidal Wetland Permit? []Yes No
6. Doas development impact slopes or mora than 25%? (Section 25-205 [d]) Yas [ ]No
A, Developments Impacting steep slopas must comply with Section 25-139
b, Are Section 25-139 requirements satlsfied? Yos [ ]Ne
7. Does development impact a 100-year fioodplain? {Section 25-205 [e]) [ ]Yes No
a. Developmants Impacting floodpiains/floodways must comply with Section 25-140 & Chapter 8, Article |
b. Are Section 25-140 & Chapter 8, Article Il requirements satisfled? nA [ ]Yes [ 1Neo
8. s the she located within a Gatewsv Zone? (Section 25-205 [g))
[ ] Yas {Section 25-149 stundards apply) No
9. Is the site locuted within a Yiewshed Protection Overlay District? (Section 25-205 [h))
[ ] Yes (Section 25-145 stundards apply) No

10. Sign Requirements (See Article XIv) - Speclal standards spply for each Zoning District & Sign Type
Spacial Planned Development Foeting Zone sign standards can be found in 25-146 (d) (4)



(e} Basfrictions
The Contractor shall not (1) knowingly enter into any subcontract under this contract with a

subocontractor of a foreign country included on the list of countries that discriminats againet U.S. firm
published by the Unlted States Trade Representation (See Paragraph (o) of this clause), or (2) supply
any product under this contract of a country included on the list of foreign countries that discriminate
againet U.8. forms published by the USTR.

(b) USTR Liat
The USTR published a list in the Federal Register in accordance with saction 108{c) of publication L. 100-

202 where countries can be added or delsted.

(c) Cartification
The Contractor may rely upon the ocertification of a prospective subcontractor that Is not a

subcontractor of a forelgn country included on the list of couniries that discriminate against U.S. fims
published by the USTR and that products supplled by such subcontractor for use on the Federal public
works project under this contracior are not products of a foreign country Included on the list of foreign
countries that discriminate againet U.S. firms published by the USTR, uniess such Contractor has
knowledge that the certification Is srronsous.

(d) Subcontracts

The Contractor shall Incorporate this clause, modified only for the purpose of property Identifying the
parties, in all subcontracis. This paragraph {e) shall also be Incorporated In all subcontracts.

For additional information see Federal Register Vol.53, No. 83, No. 1168, Pages 22660-22673.
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CUMBERLAND PLANNING COMMISSION STAFF REPORT

ZMA 23-000001 Isabelle St & Virginia Ave Ext, — B-C Rezoning Application

May 22, 2023

Overview:

Dennis Sponaugle, on behalf of Sponaugle Towing, LLC has made an application to the Mayor and City
Council for a Zoning Map Amendment {ZMA 23-000001) regarding four (4) parcels of land located at
Isabelle St & Virginla Ave Ext. in the City of Cumberland. In accordance with Section 25-439 of the
Cumberland City Code, the Planning Commission must conduct a public hearing on the application and
provide a recommendation to the Mayor and City Council.

In summary, Isabelle St & Virgina Ave Ext. is four (4) residential parcels purchased for the purpose of
constructing auto impound yard. The subject area is currently zoned Urban Residential (R-U) and Is
bordered to the West and North by a large Business Commercial (B-C) zoning district. The subject area
is bordered to the East and South by the remainder of the current R-U zoning district.

A zoning map amendment, not part of a comprehensive update, must be a result of a significant change
in the character of the neighborhood or due to a mistake. The applicant has provided information to
support a change due to a significant change in the character of the neighborhood.

Staff Review:

City records do confirm that a significant change in the character of the neighborhood has occurred due
to the growing demand for commercial structures in the project area. The project area already contains
the following commercial units Southern States fuel center, City Electrical Supply, Bedford Valley
Petroleum, a medical office, Klavuhn Moving & Storage, Sheet Metal Local Union 100, a retail building of
more than 3,500 sq.ft. and the Cumberland Firefighters Local 1715. Furthermore, the west end of the
property is located just one block from the Canal Parkway.

Staff Recommendation:

The applicant’s proposed use is consistent with a Business Commercial zoning district and a significant
change in the character of the neighborhood is clearly evident. As such, City staff recommends that the
Planning Commission favorably consider the applicant’s request.

Additionally, under the provisions of the Maryland Annotated Code, the Mayor and City Council must
make a series of specific findings in making Its decision regarding the proposed zoning. A

1



recommendation regarding these findings must be made by the Planning Commission. The specific
findings are outlined in the Annotated Code and in Section 25 of the Cumberland City Code. Staff
recommends the following findings be determined with respect to these statutory considerations:

1. Population change: Staff notes that the 2009 Comprehensive Plan Update calls for a 20%
increase in the City’s population over the next 20 years. The proposed zoning would provide for
economic expansion of the city’'s commercial base, thereby increasing employment
opportunities, expanding the City’s tax base, and promoting population growth that could be
consistent with the recommendations of the City’s Comprehensive Plan. On the proposed site,
no structures were occupied and therefore, no decrease in population will occur as a direct
result of the proposed zoning change.

2. The avallability of public facilities: Public facilities in the City of Cumberland were designed to
serve the City’s peak population of 39,483 in 1940. With a current population of approximately
20,800, the Water Resources Element in the 2009 Comprehensive Plan amendment indicated
that adequate capacity exists within the city’s current public facilities to accommodate the city’s
planned growth. The area of the subject property is already served by City water and sewer.

3. Present & future transportatlon patterns: The 2007 Cumberland Area Long Range
Transportation Plan identified and scheduled transportation impraovements necessary to serve

planned growth and development in the community. The subject property is directly accessed
by Virginia Avenue, which is considered a local street. The potential traffic impacts of the
proposed use are anticipated to be minor and would not reduce the level of service on the
adjoining streets. The property also has adequate off-street parking for the proposed uses.

4. Compatibllity with existing and proposed development for the area: The current zoning and

uses in the norther portion of the subject area are half commercial in nature and influenced by
the heavy use of Virginia Avenue corridor. Other commercial uses are scattered around the
area, The proposed use is therefore consistent with and supportive of the existing mix of uses in
that area.

5. Relationship of the proposed amendment to the local jurisdiction’s plan: The proposed use as

an impound yard wouid be a2 Permitted us in a B-C zoning district with the proposed text
amendment included in these proceedings. Additionally, the proposed use appears consistent
with the 2009 Comprehensive Plan and the City's Economic Development Strategic Plan.



Planning Commission Action:

[] Recommend adoption of the requested B-C Zoning for the affected property at Isabelle St &
Virginia Ave Ext to the Mayor and City Council in accordance with the following findings of fact
and recommended conditions:

[ 1 Recommend denial of requested B-C Zoning for the affected property at Isabelle St & Virginia
Ave Ext to the Mayor and City Council, based on the following findings:

Motlon by:

Seconded by:

Vote:
In favor of motion: Opposed: Abstained:
Number of voting members present: -

Signed:
Date: May 22, 2023

Chair, Cumberland Planning Commission

Date: May 22, 2023

Secretary, Cumberland Planning Commission



CUMBERLAND PLANNING COMMISSION STAFF REPORT

ZMA 22-000003 502 Regina Ave. ~ RR Rezoning

June 26, 2023

Overview:

A petition has been submitted by Jared Court to apply the RR — Rehabllitation and Redevelopment
Floating Zone to property that he owns at 502 Regina Avenue. The applicant is seeking to re-establish a
former commercial use designation of the two-story building. This property was previously occupled as a
printing company and other various tenants that used the building as office space. The property is
currently zoned R-U — Urban Residential, which, according to Section 25-144 {Rehabilitation and
Redevelopment Floating Zone District) of the Zoning Ordinance is a zoning district that is eligible to
receive the proposed RR zoning. The property adjoins R-U zoned properties on all sides and there are
several other non-residential uses in the Inmediate neighborhood, Cumberland Floral, Cosmetic and
Family Dentistry, Dr. Daniel Gaydeski, DDS, Western Maryland Food Bank, and Pit N Go. Furthermore,
according to the Conceptual Future Land Use Map (Map 9) in the 2013 Comprehensive Plan City-Wide
Element, the subject property and all adjoining parcels are planned for Residential Uses, which Is
consistent with the current R-U zoning and the planned residential use of the building.

The applicant is proposing to establish a showroom and office for his contracting business on the first
floor of the building and storage for the business in the basement level. To re-establish the proposed
commercial use, the applicant is seeking application of the RR-Revitalization and Redevelopment
Floating Zone to the property. The existing no-conforming status of the former commercial apparently
expired, as staff was unable to locate any records of occupancy permits at this property. There are no
known current zoning violations at the property.

Procedural Status:

The applicant bought this property from the City’s Community Development office and the Surplus
Property Sale program. The applicant began the process of obtaining an occupancy permit after he
received the property from the City. City Building and Zoning Official retrieved the previous water
account information for the property noting that it had been inactive for more than 2 years, resulting in
an losing the potential for the existing non-conforming status. From here, Mr. court began the process
applying the Rehabilitation and Redevelopment (RR) Floating Zone to the property. The applicant
submitted the petition (ZMA 22-000003) to rezone the structure at 502 Regina Ave. to RR (Rehabilitation
and Redevelopment) Floating Zone on. A copy of that application form and all accompanying
attachments is provided at the end of this report. The applicant was informed that the rezoning petition
would be presented to the Planning Commission at a formal public hearing on May22, 2023.



Staff Review:

In support of the requested rezoning, per the requirements outlined In Section 25-144 of the
Cumberland Zoning Ordinance, the applicant has submitted a site plan of the property, a justification
statement/letter as to why the structure should be converted to a non-residential land use and how the
application satisfies the purpose and intent of the RR Zone. Although the property is zoned for
residential uses, a visual observation of the building at 502 Regina Ave. by the Building and Zoning
Officer clearly shows that it was originally designed for commercial use. The Building and Zoning Officer
determined that an engineering report regarding the structural soundness of the building was not
necessary, but a brief inspection completed by City Staff could be supplemented in lieu of a full report.

The applicable performance standards for the RR Floating Zone are specified in Section 25-144 (d) of the
Zoning Ordinance. These standards are as follows:

1. Comply with all applicable environmental standards and requirements listed in Section 25-138
(noise, lighting, vibrations, noise poliution, etc.);

2. Satisfy the off-street parking and loading requirements of Article 12;

3. Provide required buffers along existing residential uses required in Article 13;

4. Satisfy specific signage limitations;

5. Comply with certain trip generation limitations or provide a traffic study to show that the use
will not exceed the capacity of local streets;

6. Require no access for loading and unloading from a local street;

7. Require no outside storage of materials or products associated with the use;

8. Ensure that any light manufacturing uses will be conducted in an entirely enclosed space; and

9. Comply with operating hours restrictions between 10:00 p.m. and 6:00 a.m.

Staff Recommendation:

Under the provisions of the Land Use Articles of the Annotated Code of Maryland, the Mayor and City
Council must make a series of specific findings in making its decision regarding the proposed zoning. A
recommendation regarding these findings must be made by the Planning Commission. The staff’s
specific findings are outline in Section $-204(b)(1) of the Land Use Articles, and are as follows:

1,

Population Change:
Staff notes the findings in the 2013 Comprehensive Plan that the population of the City of

Cumberland has been in decline since the 1940’s. The Plan further notes that the city desires to
reverse that trend and support the future growth and economic development of the city, and it
contains a number of recommendations to support that goal. The proposed zoning would
provide for limited future economic expansion of the city’s commercial base, thereby expanding
the City’s tax base, and promoting population growth that could be consistent with the
recommendations of the City’s Comprehensive Plan.



2. The Availabllity of Public Facilities:
The property in question is currently served by all city services. Change in Zoning or the

application of the Floating Zone will not affect the availability or adequacy of existing public
services and facilities.

3. Present & Future Transportation Patterns:
With available of off-street parking and on-street parking in the adjacent areas, staff finds that

the proposed map amendment/zoning change will not affect present or future transportation
patterns in the area.

4. Compatibility with Existing and Proposed Development for the Area:

The area in question is currently zoned Urban Residential (R-U). However, as mentioned
previously in this report, there are numerous commercial businesses operating within the zone
nearby the property in question. Staff finds that the rezoning of the parcel in question would
provide continuity with the neighboring zoning of Urban Residential and various commercial
businesses in the area.

5. Relatlonship of the Proposed Amendment to the Local Jurisdiction’s Plan:
The R-U (Urban Residential) base zoning classification of the property makes it eligible for
application of the RR — Revitalization and Redevelopment Floating Zone. The building appears to
have been designed for commercial use, with an obvious floor for office space and a lower level
for storage, but the former commercial use has been abandoned for more than two years.

Should the Planning Commission and Mayor and City Council agree to rezone the property as requested
by the applicant, staff recommends that the following conditions be applied to ensure compliance with
the applicable zoning requirements:

1. Permitted uses for the property at 502 Regina Ave. shall be limited to Retail Buildings {less than
5,000 square feet), and Professional Services in accordance with the applicable standards for the
B-L {Local Business) as specified in the Development Regulations Table (Section 25-133) of the
Cumberland Zoning Ordinance.

2. The proposed use shall satisfy all applicable off-street parking and loading requirements
specified in Article XIf of the Zoning Ordinance.

3. The proposed use shall satisfy the signage restrictions of 25-402 and 25-406 of the Zoning
Ordinance.

4. No outdoor storage, display, or sales of materlals or products shall be allowed on the property.

5. The business shall not operate between the hours of 10:00 p.m. and 6:00 a.m.



Planning Commission Action:

[1] Recommend adoption of the requested RR Zoning for the affected property at 502 Regina Avenue
to the Mayor and City Council In accordance with the following findings of fact and recommended
conditions:

[ ] Recommend denial of requested RR Zoning for the affected property 502 Regina Avenue to the
Mayor and City Council, based on the following findings:

Motion by:

Seconded by:

Vote:
In favor of motion: Opposed: Abstained:
Number of voting members present:

Signed:

Date:

Chair, Cumberland Planning Commission

Date:

Secretary, Cumberland Planning Commission



Cumberland Planning Commission Staff Report
ZTA23-000002 — Short Term Rental
Proposed Zoning Text Amendment
June 26, 2023

Definition
Short Term Rental: A furnished dwelling unit in which the entire unit or separate portions

thereof Is available for rent for periods of less than forty-five (45) consecutive days to transient
guests.
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Property owners who rent their property, or part of their property, for short-term

vacation rental lodging are responsible for collecting and remitting Lodging Tax to the

Allegany County Finance Office, In accordance with the Annotated Code of Maryland,

Division [V. Local Finance, Title 20. Taxes and Development Impact Fees, Subtitle 4.

Hotel Rental Taxes, Part |. County Hotel Rental Taxes.

¢ No bed and breakfast or short-term vacation rental shall contain more than five (5)
sleeping rooms.

¢ Only designated rooms shall be used for sleeping.

® No more than four (4} adult persons shall simultaneously occupy any one (1) guestroom.

» Property owners who rent their property, or part of thelr property, for short term
vacation rental lodging must provide two (2) parking spaces for each three (3) or more
bedroom apartment unit, rowhouse, two-family dwelling, or single-family dwelling. In
cases where existing single-family or two-family dwelling structures are expanded or
converted to include more than one (1) or two (2) dwellings, respectively, the board of
appeals may permit the parking for at least one (1) unit to take place on the street,
provided that it can be clearly demonstrated that sufficient place for all required off-
street parking is not possible and that on-street parking is permitted, and that such
on-street parking will not Increase traffic congestion in the neighborhoad in
accordance with Section. 25-337

¢ Short-Term Vacation Rental License Requirements:

Short-Term Vacatlon Rentals must be licensed as such.
These licenses are issued by the Community Development Director and/or their
designees pursuant to the requirements set forth in this chapter and any applicable



requirements set forth in the Rental Housing Ordinance. As part of this license, a Short-
Term Vacation Rental host must:
1. Provide documentation and a signed declaration of compliance attesting to
compliance with subsections (2) through (7);
2. Comply with all applicable City, State, and federal laws;
3. Ensure that all dwelling units have approved working smoke alarms and carbon
monoxide alarms in every bedroom and/or on every level of the dwelling unit as
required by the Rental Housing Ordinance;
4. Post the following information in a conspicuous place within each dwelling unit or
part thereof used as a Short-Term Vacation Rental:

a. Emergency contact information;

b. Contact information for the Short-Term Vacation Rental host and/or

designated Owner’s Agent;

¢. Street address;

d. Floor plan indicating fire exits and escape routes;

e. The owner rules and regulations;

f. Community Development Department contact information; and

g. City of Cumberland rules regarding parking, noise, and trash;
5. Maintain and keep readily available for inspection, a guest registry that includes, at a
minimum:

a. The name of each renter/guest;

b. Check infout dates; and

¢. Rent paid.
6. Post valid license number on all listings advertising the Short-Term Vacation Rental;
7. Remit all local taxes and required fees.

Short-term vacation rentals must comply with all provisions detailed in the City’s Rental
Housing Ordinance, as well as all applicable property maintenance, electrical, plumbing,
and building codes.

Propertles hosting a short-term vacation rental must have no outstanding taxes or liens,
and the property must remain free from violations of the City Code, Zoning Ordinance,
and Rental Housing Ordinance.

Short-term vacation rentals shall be inspected annually.

Once a Short-Term Vacation Rental license has been obtained, property owners are
required to post their license number on all short-term rental websites along with their
listing to rent their home or a room in their home.

The Owner’s Agent must reside within Allegany County and be accessible for the
entirety of any contract where the property owner is not present.



The Owner’s Agent is responsible for responding within one hour to complaints
regarding the conditlon, operation, or conduct of occupants of the Short-Term Vacation
Rental and taking remedial action to resolve any such complaints.

No outdoor advertising signs related to the Short-Term Vacation Rental shall be allowed
on the property.

Issuance of License & Fee

1. Upon receipt of a properly completed application and the associated
license fee, the Community Development Director and/or their
designee(s) shall issue a rental housing or short-term vacation rental
license and shall cause an inspection to be made of the premises
described in the application. The license shall be posted in a conspicuous
place on the premises or maintained in the custody of the property
owner and/or Owner’s Agent. Short-term vacatlon rentals must comply
with all provisions detalled in the City’s Rental Housing.

2. Once the completed application has been reviewed and approved, the
applicant shall pay the license fee of $100 per unit. The license shall be
renewed yearly.

Violations

Any violation of any provision of this article shall be a municipal infraction and the
violator shall be fined an amount of five hundred dollars ($500.00) for a single
violation and one thousand dollars {$1,000.00) for any second violation. Nothing
contained in this subsection shall be construed to limit the power or authority of the
Mayor and City Council of Cumberland or its appropriate officer, agent, or employee
from pursuing any other remedy available to enjoin, restrain, or recover damages and
costs incurred as a result of the violation. Further, nothing contained herein shall be
construed to preclude any individual, person, firm, corporation, et cetera, from
seeking any remedy which he or it might have for any violation of this article.



Planning Commission Action:

[]

[ ]

Motion by:
Seconded by:

Vote:

Recommend adoption of the Zoning Text Amendment to the Mayor and City Council in accordance
with the following findings of fact and recommended conditions:

Recommend denial of requested Zoning Text Amendment to the Mayor and City Council, based
on the following findings:

In favor of motion: Opposed: : Abstained:

Number of voting members present;

Signed:

Date:

Chair, Cumberland Planning_Connnission_

Date:

Secretary, Cumberland Planning Commission



