CITYosCLOVIS

AGENDA * CITY COUNCIL MEETING

Council Chamber, 1033 Fifth Street, Clovis, CA 93612 (559) 324-2060
www.cityofclovis.com

November 1, 2021 6:00 PM Council Chamber

In compliance with the Americans with Disabilities Act, if you need special assistance to access the
City Council Chamber to participate at this meeting, please contact the City Clerk or General
Services Director at (559) 324-2060 (TTY — 711). Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to the Council Chamber.

The Clovis City Council meetings are open to the public at the physical address listed above. There
are numerous ways to participate in the City Council meetings: you are able to attend in person; you
may submit written comments as described below; you may patrticipate by calling in by phone (see
“Verbal Comments” below); and you may view the meeting which is webcast and accessed at
www.cityofclovis.com/agendas.

Written Comments

e Members of the public are encouraged to submit written comments at:
www.cityofclovis.com/agendas at least two (2) hours before the meeting (4:00 p.m.). You
will be prompted to provide:

Council Meeting Date
Item Number

Name

Email

Comment

» Please submit a separate form for each item you are commenting on. @ SCAN ME

e A copy of your written comment will be provided to the City Council noting the item number.
If you wish to make a verbal comment, please see instructions below.

« Please be aware that any written comments received that do not specify a particular agenda
item will be marked for the general public comment portion of the agenda.

o If a written comment is received after 4:00 p.m. on the day of the meeting, efforts will be
made to provide the comment to the City Council during the meeting. However, staff cannot
guarantee that written comments received after 4:00 p.m. will be provided to City Council
during the meeting. All written comments received prior to the end of the meeting will be
made part of the record of proceedings.
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Verbal Comments

« If you wish to speak to the Council on an item by telephone, you should contact the City
Clerk at (559) 324-2060 no later than 4:00 p.m. the day of the meeting.

e You will be asked to provide your name, phone number, and your email. You will be emailed
instructions to log into Webex to participate in the meeting. Staff recommends participants
log into the Webex at 5:30 p.m. the day of the meeting to perform an audio check.

o All callers will be placed on mute, and at the appropriate time for your comment your
microphone will be unmuted.

e In order for everyone to be heard, please limit your comments to 5 minutes or less, or 10
minutes per topic.

Webex Participation

o Reasonable efforts will be made to allow written and verbal comment from a participant
communicating with the host of the virtual meeting. To do so, a participant will need to chat
with the host and request to make a written or verbal comment. The host will make
reasonable efforts to make written and verbal comments available to the City Council. Due
to the new untested format of these meetings, the City cannot guarantee that these written
and verbal comments initiated via chat will occur. Participants desiring to make a verbal
comment via chat will need to ensure that they accessed the meeting with audio
transmission capabilities.

CALL TO ORDER
FLAG SALUTE - Councilmember Bessinger
ROLL CALL

PUBLIC COMMENTS - This is an opportunity for the members of the public to address the City
Council on any matter within the City Council’s jurisdiction that is not listed on the Agenda. In order
for everyone to be heard, please limit your comments to 5 minutes or less, or 10 minutes per
topic. Anyone wishing to be placed on the Agenda for a specific topic should contact the City
Manager’s office and submit correspondence at least 10 days before the desired date of appearance.

ORDINANCES AND RESOLUTIONS - With respect to the approval of resolutions and ordinances,
the reading of the title shall be deemed a motion to waive a reading of the complete resolution
or ordinance and unless there is a request by a Councilmember that the resolution or ordinance be
read in full, further reading of the resolution or ordinance shall be deemed waived by unanimous
consent of the Council.

CONSENT CALENDAR - Items considered routine in nature are to be placed upon the Consent
Calendar. They will all be considered and voted upon in one vote as one item unless a
Councilmember requests individual consideration. A Councilmember’s vote in favor of the Consent
Calendar is considered and recorded as a separate affirmative vote in favor of each action
listed. Motions in favor of adoption of the Consent Calendar are deemed to include a motion to
waive the reading of any ordinance or resolution on the Consent Calendar. For adoption of
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ordinances, only those that have received a unanimous vote upon introduction are considered
Consent items.
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Administration - Approval - Minutes from the October 11, 2021 Council Meeting.
Administration - Adopt - Ord. 21-06, OA2021-003, A request to amend the Clovis
Development Code, Title 9 to the Clovis Municipal Code, Relating to Housing
Development Project Standards and Procedures, Density Bonus Provisions,
Accessory Dwelling Units, and Review Procedures. City of Clovis, applicant. (Vote: 5-
0)

Administration - Adopt - Ord. 21-07, R2021-007, a request to rezone 3.48 acres from
the R-1 (Single-Family Residential) Zone District to the R-1-MD (Single-Family
Residential Medium Density) Zone District. (Vote: 5-0)

General Services - Approval — Res. 21- | Amending the Position Allocation Plan by
Adding One (1) Engineering Technician within the Planning and Development Services
Department.

Police - Approval - Res. 21- , Authorize the Clovis Police Department’s renewal in
the State of California Department of General Services Surplus Property Program.
Police - Approval - Res. 21- _, Amending the Police Department’s Budget for FY 2021-
2022 to reflect the Department of Alcoholic Beverage Control 2021-2022 Grant
Assistance Program Grant award in the amount of $44,750.00

Police - Approval - Res. 21, Amending the Police Department Budget for FY 2021-
2022 to reflect the award from the Office of Traffic Safety Selective Enforcement Traffic
Program Grant in the amount of $73,000.

Public Utilities — Approval — Contract Changes Orders 1, 2, and 3 for CIP 21-09,
Surface Water Treatment Plant 2.5 Million Gallon Water Storage Reservoir Coating
Project; and Approval — Authorize the City Manager to Execute the Contract Change
Orders on behalf of the City.

ADMINISTRATIVE ITEMS - Administrative Items are matters on the regular City Council Agenda
other than Public Hearings.

9.
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Consider items associated with property located north of Shepherd Avenue generally
between Sunnyside Avenues and North Carson Avenue (Big Dry Creek Dam).

a. Consider Approval — Res. 21- | A request by Wilson Premier Homes to modify
the boundary of a proposed amendment to the City of Clovis Sphere of Influence (SOI)
reducing acreage from +1,050 acres to +155 acres and to allow for the preparation and
submittal of an application to the Fresno County Local Agency Formation Commission
(LAFCo).

b. Consider Approval — Res. 21- | Arequest authorizing the City Manager to execute
an amendment to a previously executed consultant agreement between the City of
Clovis and De Novo Planning Group (De Novo) for the preparation of an Environmental
Impact Report and related services.

Staff: Ricky Caperton, Deputy City Planner
Recommendation: Approve




10. Consider Approval — Final Acceptance for CIP 20-11 Clovis Avenue Street
Rehabilitation.

Staff: Mike Harrison, City Engineer
Recommendation: Approve

COUNCIL ITEMS

11. Consider Approval — City Manager Employment Agreement with John Holt, and
Appointment of John Holt as City Manager effective January 1, 2022.

Staff: Shonna Halterman, General Services Director
Recommendation: Approve

CITY MANAGER COMMENTS
12. COVID-19 Update.

COUNCIL COMMENTS

ADJOURNMENT

MEETINGS AND KEY ISSUES

Regular City Council Meetings are held at 6:00 P.M. in the Council Chamber. The following are future
meeting dates:

Nov. 8, 2021 (Mon.)
Nov. 15, 2021 (Mon.)
Dec. 6, 2021 (Mon.)
Dec. 13, 2021 (Mon.)
Dec. 20, 2021 (Mon.)

November 01, 2021 -4 - 11:25 AM




PRELIMINARY - SUBJECT TO APPROVAL

AGENDA ITEM NO. 1.

CLOVIS UNIFIED SCHOOL DISTRICT GOVERNING BOARD/
CLOVIS CITY COUNCIL JOINT MEETING

October 11, 2021 6:00 P.M. Council Chamber

1. 6:04 CALL TO ORDER — Mayor Flores

2. 6:04 FLAG SALUTE — Board President Dr. Fogg

3. 6:05 ROLL CALL
Clovis City Council — All Councilmembers present with exception of Councilmember
Ashbeck.
CUSD Governing Board — All Board Members present with the exception of Board Member
Susan Hatmaker.

4. 6:05 INTRODUCTIONS - Staff and elected officials of both agencies introduced
themselves.

5. 6:07 PUBLIC COMMENTS

Josh Fulfer, resident, commented on various things regarding the management and
handling of COVID mandates and other related issues.

Blanca, resident, commented on the requirement for students to wear masks while
attending school and complained about the unfairness the CUSD school board is imposing
this restriction on the students.

Resident, commended the CUSD school board on the actions taken to protect the students
in regards to COVID issues.

Clovis Unified Governing Board — 6:16

6.

6:17 Terry Bradley Educational Center — Michael Johnston, Associate Superintendent of
Administrative Services, presented development plans of the new Terry Bradley Education
Center.

6:40 Developer Fees for Accessory Dwelling Units — Denver Stairs, Assistant
Superintendent of Facility Services, provided update.

6:42 Cottage Homes — Denver Stairs, Assistant Superintendent of Facility Services,
provided update.

6:43 Senate Bill 9 Housing development. approvals — Denver Stairs, Assistant
Superintendent of Facility Services, presented questions for the City Council and staff to
provide update. Staff provided brief overview of SB 9.
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PRELIMINARY - SUBJECT TO APPROVAL

10.

11.

12.

AGENDA ITEM NO. 1.

6:55 Dress Code Review — Eimear O’Brien, Ed.D., Superintendent, provided update on
dress code issues and actions taken to review and update the dress code.

Josh Fulfer, resident, commented on the dress code issues and encouraged the CUSD
school board to not make changes or if there are too many issues then go to uniforms.

Sean Soares, resident, commented on the various things related to dress code issues.

7:08 Later School Start Times in 2022-23 — Corrine Folmer, Ed.D., Associate
Superintendent of School Leadership, presented options on different school start times.

Resident, commented on changing school start times and complained about the potential
impacts to parents who work outdoors and have early work schedules.

7:12 Other School Challenges — Norm Anderson, Deputy Superintendent, provided update
on challenges the school district is currently facing. The school district is experiencing a
shortage of staffing. Other challenges include managing and handling COVID vaccine
mandates; learning loss; and social, emotional, and behavioral issues that stemmed from
students being home for so long.

Sean Soares, resident, commented on COVID related issues and expressed concern for
the impacts it will have on students.

City of Clovis - 7:31

13.

14.

15.

7:31 City Growth Projections / Development Update — Planning & Development Services
Director Renee Mathis

7:58 City Community Investment Program — Planning & Development Services Director
Renee Mathis

8:15 Discussion on Building Community Consensus regarding Vaccines - Mayor Flores

Josh Fulfer, resident, commented on the ongoing COVID related issues and complained
about the vaccine mandate.

Matthew White, resident, commented on various COVID vaccine related issues and
complained about the lack of consistency and transparency from the CUSD school board.

Addison North, resident, commented on various COVID vaccine related issues and
complained about the lack of consistency and transparency from the CUSD school board.

Blanca, resident, commented on various COVID related issues including vaccines and
mask requirement for students.

Joe, resident, commented on various COVID vaccine issues.

Resident, commented on COVID vaccine issues and expressed distrust in the CDC.
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PRELIMINARY - SUBJECT TO APPROVAL

16.

17.

18.

AGENDA ITEM NO. 1.

Marty Cook, resident, commented on various COVID vaccine issues.
Bill Lurch, commented on various COVID related issues and mandates.

Tamara North, resident, commented on various COVID related issues and expressed
concern regarding vaccine mandates.

8:54 CITY MANAGER/SUPERINTENDENT COMMENTS

City Manager, Luke Serpa, commented on the purpose and benefits of the City Council
and CUSD Board joint meeting. He assured that City staff will continue to communicate,
cooperate, and collaborate with CUSD staff to provide a high level of service for Clovis
residents.

Superintendent, Eimear O’Brien, commented on the important issues addressed at the
meeting and assured that CUSD staff will continue to work with the City Council and City
Staff as they move forward to find solutions. She also thanked the community members
who attended the meeting to speak on their concerns.

9:56 COUNCIL/BOARD COMMENTS

Councilmembers and Boardmembers expressed gratitude to Clovis Unified School District
and City of Clovis, thanked staff for all presentations, and thanked the community members
for their comments as difficult but important conversations regarding COVID related issues
were had.

10:20 ADJOURNMENT

Meeting adjourned: 10:20 p.m.

Mayor City Clerk
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AGENDA ITEM NO. 2.

CITYosCLOVIS

REPORT TO THE CITY COUNCIL

TO: Mayor and City Council

FROM: Administration

DATE: November 1, 2021

SUBJECT: Administration - Adopt - Ord. 21-06, OA2021-003, A request to

amend the Clovis Development Code, Title 9 to the Clovis Municipal
Code, Relating to Housing Development Project Standards and
Procedures, Density Bonus Provisions, Accessory Dwelling Units,
and Review Procedures. City of Clovis, applicant. (Vote: 5-0)

ATTACHMENTS: None

This item was approved for introduction on October 18, 2021 with a unanimous vote.

Please direct questions to the City Manager’s office at 559-324-2060.




TO:

FROM:
DATE:
SUBJECT:

ATTACHMENTS:

AGENDA ITEM NO. 3.

CITYosCLOVIS

REPORT TO THE CITY COUNCIL

Mayor and City Council
Administration
November 1, 2021

Administration - Adopt - Ord. 21-07, R2021-007, a request to rezone
3.48 acres from the R-1 (Single-Family Residential) Zone District to
the R-1-MD (Single-Family Residential Medium Density) Zone
District. (Vote: 5-0)

None

This item was approved for introduction on October 18, 2021 with a unanimous vote.

Please direct questions to the City Manager’s office at 559-324-2060.




AGENDA ITEM NO. 4.

CITYo/CLOVIS

REPORT TO THE CITY COUNCIL

TO: Mayor and City Council

FROM: General Services Department

DATE: November 1, 2021

SUBJECT: General Services - Approval — Res. 21- , Amending the Position

Allocation Plan by Adding One (1) Engineering Technician within the
Planning and Development Services Department.

ATTACHMENTS: 1. Resolution 21-  Position Allocation Plan

CONFLICT OF INTEREST

None

RECOMMENDATION

For City Council to approve Resolution 21- , amending the City’'s FY 21-22 Position

Allocation Plan by adding one (1) Engineering Technician position within the Planning and
Development Services Department.

EXECUTIVE SUMMARY

Currently the Planning and Development Services Department is authorized for two (2)
Engineering Technician/Senior Engineering Technician positions. It is recommended that the
City’s Position Allocation Plan be amended to add one (1) additional Engineering Technician.
Council approval is required for changes to the Position Allocation Plan.

BACKGROUND

The Planning and Development Services Department has recently evaluated the work
assignments in the department and has determined that the addition of one (1) Engineering
Technician will more efficiently support the current needs of the department. This position will
assist with the additional encroachment permits, plan reviews and capital contract payments.
The desired change results in the need to modify the City’s Position Allocation Plan which
requires Council approval.

FISCAL IMPACT

The salary and related benefit costs of the proposed change for the remainder of the fiscal year
would be approximately an additional $55,000. There are adequate funds in the Planning and
Development Services budget to cover the costs of the position.
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AGENDA ITEM NO. 4.

REASON FOR RECOMMENDATION

The addition of one (1) Engineering Technician position will better support the current staffing
needs in the Planning and Development Services Department. The change must be reflected in
the authorized FY 21-22 Planning and Development Services Department position allocation.
Modification of the Position Allocation Plan requires Council Approval.

ACTIONS FOLLOWING APPROVAL

The position allocation for the Planning and Development Services Department will be modified
as noted in Attachment A of Attachment 1. The position vacancy will be filled through a current
eligible list.

Prepared by: Lori Shively/Personnel/Risk Manager

Reviewed by: City Manager J#
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AGENDA ITEM NO. 4.

RESOLUTION 21-

RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF CLOVIS APPROVING AMENDMENTS TO THE
CITY’S FY 21-22 POSITION ALLOCATION PLAN

The City Council of the City of Clovis resolves as follows:

WHEREAS, the FY 21-22 Position Allocation Plan in the Planning and Development Services
Department was approved as part of the FY 21-22 City budget adoption process; and

WHEREAS, a review of the staffing needs of the City indicates that the addition of one (1)
Engineering Technician position is necessary in order to provide assistance with
encroachment permits, plan reviews and capital contract payments for the Planning and
Development Services Department; and

WHEREAS, amending the City’s adopted FY 21-22 Position Allocation Plan requires City
Council authorization.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Clovis that the City’s
FY 21-22 Position Allocation Plan shall be amended as noted in Attachment A of
Attachment 1 attached.

The foregoing Resolution was introduced and adopted at a regular meeting of the City Council
of the City of Clovis held on November 1, 2021, by the following vote to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

DATED: November 1, 2021

Mayor City Clerk

ATTACHMENT 1
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POSITION ALLOCATION ADJUSTMENT BY DEPARTMENT FY 21-22

DEPARTMENT

NUMBER OF POSITIONS

AGENDA ITEM NO. 4.

Planning and Development Services Department

Add:

Engineering Technician 1.0

ATTACHMENT A of ATTACHMENT 1
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AGENDA ITEM NO. 5.

CITYo/CLOVIS

REPORT TO THE CITY COUNCIL

TO: Mayor and City Council

FROM: Police Department

DATE: November 1, 2021

SUBJECT: Police - Approval - Res. 21-__, Authorize the Clovis Police Department’s

renewal in the State of California Department of General Services
Surplus Property Program.

ATTACHMENTS: 1. Resolution
2. Compliance Form CASASP 203

CONFLICT OF INTEREST
None

RECOMMENDATION

For the City Council to approve the resolution for renewal of the Clovis Police Department’s
participation in the State of California Department of General Services Surplus Property
Program.

EXECUTIVE SUMMARY

The Clovis Police Department is requesting Council approval to continue participation in State
surplus programs. The State of California requires as a condition of participation in this program
that approval is obtained from the governing board.

BACKGROUND

The Clovis Police Department has previously participated in the surplus program for more than
25 years. Property obtained through this service program allows the Police Department to
procure items needed at a reduced rate or no cost. Items attained allow the Police Department
to conduct business as usual and facilitate every day operations. This program is not to be
confused with the military DRMO or DRMS (Defense Reutilization and Marketing Service)
programs.

FISCAL IMPACT
The Police Department will acquire surplus property through State channels at a reduced rate
or minimal charge. This has a minimal impact on the Police Department’s budget.
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AGENDA ITEM NO. 5.

REASON FOR RECOMMENDATION
The State of California Department of General Services Surplus Property Program requires a
signed resolution and program forms for continued participation.

ACTIONS FOLLOWING APPROVAL
After Council approval, the resolution and attached forms for renewal in the GSA program will
be signed and submitted.

Prepared by: James Boldt, Police Lieutenant

Reviewed by: City Manager J#
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AGENDA ITEM NO. 5.

RESOLUTION 21-_

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLOVIS AUTHORIZING THE
APPLICATION RENEWAL IN THE STATE OF CALIFORNIA DEPARTMENT OF GENERAL
SERVICES SURPLUS PROPERTY PROGRAM

WHEREAS, Council approval in the Clovis Police Department’s renewal in the State of
California program to acquire surplus inventory from the Department of General Services;
and

WHEREAS, the Police Department has a need for specific equipment; and

WHEREAS, the Police Department will use attained equipment for day to day operations;
and

WHEREAS, the City Council determines that the acquisitions are necessary.

NOW, THEREFORE, BE IT RESOLVED, by the Governing Board, and hereby ordered
that the Clovis Police Department shall be authorized to acquire surplus property through
the auspices of the California State Agency for Surplus Property and accept responsibility
for any necessary payment of incidental fees by the surplus property agency under the
terms and conditions of program as attached in Attachment A.

* * * * *

The foregoing resolution was introduced and adopted at a regular meeting of the City
Council of the City of Clovis held on November 1, 2021 by the following vote, to wit.

AYES.:
NOES:
ABSENT:
ABSTAIN:

DATED: November 1, 2021

Mayor City Clerk

ATTACHMENT 1
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STATE OF CALIFORNIA AGENDA ITEM NO. 5.
DEPARTMENT OF GENERAL SERVICES i 'GS CALIFGRII:

OFFICE OF FLEET AND ASSET MANAGEMENT GENERAL SERVICES
ELIGIBILITY APPLICATION
CASASP 202 (Rev 2/2019) Governor Gavin Newsom

RESOLUTION

"BE IT RESOLVED by the Governing Board, and hereby ordered that the offical(s) and/or employee(s) whose name(s), title(s), and signature(s) are listed
below shall be and is (are) hereby authorized as our representative(s) to acquire surplus property through the auspices of the California State Agency for
Surplus Property and accept responsibility for payment of incidental fees by the surplus property agency under the Terms and Conditions accompanying
this form or listed on the reverse side of this form."

NAME (Print or Type) TITLE SIGNATURE* E-MAIL ADDRESS
A:ﬁ;z.’n es  Oopll Z/:'Fzzﬁi{i&.q / ﬁ"k"ifﬁ‘V - K/l Qs é(‘; C/i/é/z.»/'c‘/u Vig: Con
TJared 6 //)/z'w'z/ 5 C-)':‘;.‘ el % 2 Al TMeDB € 0 1ol €~
:/_;u"c/an /Jtm ke~ 47/‘//'4% / /M% Voitopn -C Cirrorcesy s cem

*Note: All signatures must be in original form. No copied or stamped signatures

B. The above resolution was PASSED AND ADOPTED this day of ,20 , by the Governing Board of the:

by the following vote: AYES: ; NOES: ; ABSENT:

Agency Name

I, Clerk of the Governing Board known as

Do hereby certify that the foregoing is a full, true and correct resolution adopted by the governing board of the below named organization at
the meeting thereof held at its regular place of meeting on this date and by the vote above stated, a copy of said resolution is on file in the
principap office of the Governing Board.

Signed by:

Name of Organization

Mailling Address

City Zip Code County

NOTE: ALL LOCAL GOVERNMENT & NON-PROFIT INCORPORATED ORGANIZATIONS HAVE A GOVERNING BOARD, THEREFORE
COMPLETE ONLY SECTIONS "A" & "B". THE FOLLOWING SECTION "C" IS FOR STATE AGENCIES ONLY

C. AUTHORIZED this day of 20 . _by:
Signature of Administrative Officer
/

Printed Name of Chief Administrative Officer Title

/
Organization Name Street Address

/ /
City ZIP Code County

STATE OF CALIFORNIA AGENCIES ARE REQUIRED TO PROVIDE THEIR STATE BILLING CODE:

OFFICE OF FLEET AND ASSET MANAGEMENT | Siete of California | Governmeni Operations Agency
1700 National Drive | Sacramenio, CA 95834
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State of California — Department of General Services

AGENDA ITEM NO. 5.

Office of Fleet and Asset Management
DGS OFAM CASAS Terms and Conditions (Rev.05/2018)

B)

C)

D)

E)

1)

2)

3)

4)

5)

€)

7)
8)

Certifications and Agreements including Terms, Conditions, Reservations and Restrictions to be included
On Agency Issued or Distribution Documents
The Donee Certifies That:

It is a public agency; or an approved non-profit institution or organization, exempt from taxation under Section 501 of the Internal Revenue Code of
1986; within the meaning of Section 203(j) of the Federal Property and Administrative Services Act of 1949, as amended, and the regulations of
the General Services Administration (GSA).
The property is needed and will be used by the recipient for carrying out for the residents of a given political area one or more public purposes, or,
if a nonprofit tax-exempt institution or organization or 8(a) business, the property is needed for and will be used by the recipient for educational or
public health purposes, or for programs for older individuals, or for business purposes. The property is not acquired for any other use or purpose,
or for sale or other distribution; or for permanent use outside the State, except with prior approval of the CSASP.
Funds are available to pay any and all costs and charges incidental to the receipt of surplus property, and that property is not being acquired for
any other use(s) or purpose(s), is not for sale. The fee schedule is available upon request from the CSASP.
Any transaction shall be subject to the nondiscrimination regulations governing the donation of federal surplus personal property issued under Title
VI of the Civil Rights Act of 1964 (41
USC 2000d-2000d-4a), as amended, section 504 of the Rehabilitation Act of 1973, as amended, Title IX of the Education Amendments of 1972,
as amended, section 303 of the Age Discrimination Act of 1975, and the Civil Rights Restoration Act of 1987.
If the Donee is designated by the Federal Small Business Administration 8(a) Program as a socially and economically disadvantaged small
business and the SBA and CSASP have both determined the Donee is eligible to receive federal surplus property as a donation, the Donee
certifies that the property acquired is needed and will be used solely for the conduct of the Donee's business enterprise: and the Donee certifies to
A.(3), (4) and (5),

The Donee Agrees to the Following Federal Conditions:

All items of property, other than items with a unit acquisition cost of $5000 or more and passenger motor vehicles, regardless of acquisition cost,
shall be placed in use for the purpose(s) for which it was acquired within one year or receipt, and shall be placed in continuous use for one year
from the date the property was placed in use. In the event the Donee does not place the property in use, or continuous use, the Donee shall
immediately notify the CSASP, and, at the Donee's expense, make the property available for transfer or other disposal as directed by the CSASP.
Special handling or use limitations as are imposed by Federal GSA on any item(s) under which the item(s) are being allocated to the Donee.

In the event the Donee does not use the property as required by Sections C (1) and (2) below, at the option of the GSA, title and right to the
possession of such property shall revert to the United States of America and, upon demand, the Donee shall release such property to such person
as GSA or its designee shall direct.

The Donee Agrees to the Following Conditions Applicable to Items with a Unit Acquisition Cost of $5,000 or More and Passenger Motor
Vehicles, Regardless of Cost. Except Vessels 50 Feet or More in Length and Aircraft Regardless of Acquisition Cost:

1)
2)

3)

The property shall be place in use within one year of receipt, and shall be used only for the purpose(s) for which it was acquired and for no other
purpose(s).

There shall be a period of restriction which will expire after such property has been used for the purpose(s) for which it is acquired for a period of
18 months from the date the property is placed in use, except for such item(s) of major equipment for which the CSASP designates a further
period of restriction.

In the event the property is not so used as required by Sections C (1) and (2), at the option of the CSASP, title and right to the possession of such
property shall, at the option of the CSASP, revert to the State of California, and the Donee shall release such property to such person as the
CSASP shall direct.

The Donee Agrees to the Following Terms, Reservations and Restrictions:

1)

2)

3)

4)

From the date it receives the property and throughout the time period(s) imposed by Sections B and C (as applicable) remain in effect, the Donee
shall not sell, trade, lease, lend, bail, cannibalize, encumber, or otherwise dispose of such property, or remove it permanently, for use outside the
State of California, without the prior approval of GSA or the CSASP. The proceeds from any sale, trade, lease, loan, bailment, encumbrance or
other disposal of the property, when the GSA or the CSASP authorizes such action, shall be remitted promptly by the Donee to GSA or the
CSASP, as applicable. If the Donee takes action in ignoring or disregarding the foregoing restrictions after the date the Donee received the
property and before expiration of the time periods imposed by Sections C or D as applicable, at the option of the GSA or the CSASP, the Donee
shall pay to the GSA or the CSASP any proceeds derived from the disposal, and/or the fair market or rental value of the property at the time of
such unauthorized disposal as determined by the GSA or the CSASP as applicable.

If at any time, from the date the Donee receives the property throughout the time periods by Sections B and C as applicable, the Donee
determines that some or all of the property is no longer suitable, usable, or further needed for the purpose(s) for which it was acquired, the Donee
shall promptly notify the CSASP and shall, as directed by the CSASP, return the property to the CSASP, or release the property to another Donee
or another state agency, or a department or agency of the United States, or sell or otherwise dispose of the property. The Donee shall remit the
proceeds from the sale promptly to the CSASP.

The Donee shall make reports to the CSASP which shall state the use, condition, and location of the property, and shall report on other pertinent
matters as may be required from time to time by the CSASP.

At the option of the CSASP, the Donee may abrogate the conditions set forth in Section B and the terms, reservations and restrictions pertaining in
Section D by payment of an amount as determined by the CSASP.

The donee Agrees to the Following Condmons Applicable to all items of Property:

1)
2)

The property acquired by the Donee is on an "As Is," "where is" basis, without warranty of any kind.

If the Donee carries insurance against damages to or loss of property due because of fire or other hazards, and the damage to, loss or destruction
to donated property with unexpired terms, conditions, reservations or restrictions, occurs, the CSASP will be entitled to reimbursement from the
Donee out of the insurance proceeds, in an amount equal to the unamortized portion of the fair value of the damaged or destroyed donated
property.

Terms, conditions, reservations and restrictions set forth in the Conditional Transfer Document executed by the authorized Donee
representative are applicable to the donation of Aircraft and Vessels of 50 Feet or more in length having an acquisition cost of $5,000 or

more in length or more, regardless of the purpose for which acquired.

18
SIGNATURE: — /2. M=% Y //// / / r//’ pATE: /0 )2~ R/




AGENDA ITEM NO. 5.

STATE OF CALIFORNIA

DEPARTMENT OF GENERAL SERVICES
OFFICE OF FLEET AND ASSET MANAGEMENT
CASASP 203 (Rev 5/2018)

ASSURANCE OF COMPLIANCE WITH GSA REGULATIONS UNDER TITLE VI OF
THE CIVIL RIGHTS ACT OF 1964, SECTION 606 OF TITLE VI OF THE FEDERAL
PROPERTY AND ADMINISTRATIVE SERVICES ACT OF 1949, AS AMENDED,
SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED,
TITLE IX OF THE EDUCATION AMENDMENTS OF 1972, AS AMENDED
AND SECTION 303 OF THE AGE DISCRIMINATION ACT OF 1975

¢ J , - > s
C lo vy, S fr] I AR TN , (hereinafter called the “donee”),
(Name of donee organization)

HEREBY AGREES THAT the program for or in connection with which any property is
donated to the donee will be conducted in compliance with, and the donee will comply with
and will require any other person (any legal entity) who through contractual or other
arrangements with the donee is authorized to provide services or benefits under said
program to comply with, all requirements imposed by or pursuant to the regulations of the
General Services Administration (41 CFR 101-6.2) issued under the provisions of Title VI
of the Civil Rights Act of 1964, Section 606 of Title VI of the Federal Property and
Administrative Services Act of 1949, as amended, Section 504 of the Rehabilitation Act of
1973, as amended, Title IX of the Education Amendments of 1972, as amended, and Section
303 of the Age Discrimination Act of 1975, to the end that no person in the United States
shall on the ground of race, color, national origin, sex, or age, or that no otherwise qualified
handicapped person shall solely by reason of the handicap, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or
activity for which the donee received Federal assistance from the General Services
Administration; and HEREBY GIVES ASSURANCE THAT it will immediately take any
measures necessary to effectuate this agreement.

The donee further agrees that this agreement shall be subject in all respects to the
provisions of said regulations; that this agreement shall obligate the donee for the period
during which it retains ownership or possession of any such property; that the United States
shall have the right to seek judicial enforcement of this agreement; and, this agreement
shall be binding upon any successor in interest of the donee and the word “donee” as used
herein includes any such successor in interest.

Date (/q/ﬂéﬁj /%LZZ/ AR M&UZ—,

Donee Organization

BY

(President/Chairman of the Board
or comparable authorized official)

1233 Lrprt ST
Cloors (A T8/~

Donee Mailing Address

ATTACHMENT 2

19




AGENDA ITEM NO. 6.

CITYo/CLOVIS

REPORT TO THE CITY COUNCIL

TO: Mayor and City Council

FROM: Police Department

DATE: November 1, 2021

SUBJECT: Police - Approval - Res. 21-_, Amending the Police Department’s

Budget for FY 2021-2022 to reflect the Department of Alcoholic
Beverage Control 2021-2022 Grant Assistance Program Grant award in
the amount of $44,750.00

ATTACHMENTS: 1. Resolution
2. Copy of Grant Contract

CONFLICT OF INTEREST
None

RECOMMENDATION
For the City Council to approve a resolution amending the 2021-2022 Police Department budget
and begin grant objectives.

EXECUTIVE SUMMARY

The Clovis Police Department has been awarded a grant through ABC’s Grant Assistance
Program for $44,750.00 to reduce the number of violations at ABC licensed establishments and
reduce minors’ access to alcohol through a combination of enforcement and education. Grant
funds will primarily be used to offset personnel costs, allowing the Police Department to staff
directed enforcement details utilizing minor decoy operations, shoulder tap operations, licensee
inspections, and Teenage Party Prevention and Dispersal (TAPPED) operations. These
operations will be done in conjunction with ABC. Funding will also be used to allow the
department to provide outreach and education to ABC licensed business owners on prevention
and to middle and high school students.

BACKGROUND

The Police Department applied for this grant early in 2021 and just recently received notification
of award of the grant. The Police Department has been awarded the GAP Grant in 2017, 2018,
2019, and 2020. The grant was of similar size and used for similar enforcement activities
resulting in greater ABC compliance by local businesses and a reduction in alcohol-related crime
at ABC licensed establishments.
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AGENDA ITEM NO. 6.

FISCAL IMPACT

Acceptance of this grant is not expected to have any impact on the allocation of funds in the City
budget. The Police Department will utilize grant funds to pay for all overtime costs for officers to
work enforcement and education details.

REASON FOR RECOMMENDATION
The ABC Grant Assistance Program requires that the Clovis City Council approve the grant and
amend the Police Department budget to reflect the award.

ACTIONS FOLLOWING APPROVAL
After the Council approval, the 2021-2022 Police Department Annual Budget will be amended
as described. Program objectives began July 1, 2021.

Prepared by: Sandi Macy, Management Analyst

Reviewed by: City Manager ﬁ
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RESOLUTION 21-_

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLOVIS
APPROVING THE ACCEPTANCE OF ALCOHOLIC BEVERAGE CONTROL
FUNDS FOR 2021-2022

WHEREAS, the City Council of the City of Clovis approved the 2021-2022
Budget on June 14, 2021; and

WHEREAS, the Police Department has been awarded $44,750 from the
Department of Alcoholic Beverage Control for the Grant Assistance Program; and

WHEREAS, the City Council determines that these expenditures are
necessary; and

WHEREAS IT IS AGREED, that any liability arising out of the performance
of the contract, including civil court actions for damages, shall be the responsibility
of the grant recipient and the authorizing agency. The State of California and ABC
disclaim responsibility for any such liability.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Clovis that the 2021-2022 Budget be amended as provided in Attachment A
“‘Summary of Expenditures by Department” “Summary of Expenditures by Fund.”

BE IT FURTHER RESOLVED that grant funds received hereunder shall not
be used to supplant expenditures controlled by this body.

The foregoing resolution was introduced and adopted at a regular meeting
of the City Council of the City of Clovis held on November 1, 2021 by the following
vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

DATED: November 1, 2021

Mayor City Clerk

ATTACHMENT 1
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SUMMARY OF EXPENDITURES BY DEPARTMENT
DEPARTMENT

POLICE $44,750

TOTAL DEPARTMENT  $44,750
SUMMARY OF EXPENDITURES BY FUND

GENERAL FUND $44,750

TOTAL FUND $44,750

All expenditures will be out of the grant budget 56300.

ATTACHMENT A

AGENDA ITEM NO. 6.
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SCOID: 2100-21APP10

STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES AGENDA ITEM NO. 6.

STANDARD AGREEMENT AGREEMENT NUMBER PURCHASING AUTHrrrr—r
STD 213 (Rev. 04/2020) 21-APP10 ABC-2100

TYOTV DT T TP PO oT A=

1. This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME
Department of Alcoholic Beverage Control

CONTRACTOR NAME
Clovis Police Department

2. The term of this Agreement is:

START DATE
July 1, 2021

THROUGH END DATE
June 30, 2022

3. The maximum amount of this Agreement is:
$44,750.00 Forty four thousand seven hundred fifty dollars and no cents

4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the Agreement.

Exhibits Title Pages
Exhibit A Scope of Work 2
Exhibit B Budget Detail and Payment Provisions 3
Exhibit C* | General Terms and Conditions (GTC 04/2017) 4

T Exhibit D Special Terms and Conditions 1

T :;t;chment RFP Scope of Work 7

Items shown with an asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at | 1itps.//www.dags.ca.gov/OLS/Resources

IN WITNESS WHEREQF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.

CONTRACTOR

CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.)
Clovis Police Department

CONTRACTOR BUSINESS ADDRESS clTy STATE ZIP
1233 Fifth Street Clovis CA 93612
PRINTED NAN}I\E OF PERSON SIGNING TITLE
Curt Fleming , Chief of Police
CONTRACTOR AQTHORlzéb SIGNATURE. DATE SIGNED

| [ / \{ K [ o2}
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AGENDA ITEM NO. 7.

CITYo/CLOVIS

REPORT TO THE CITY COUNCIL

TO: Mayor and City Council

FROM: Police Department

DATE: November 1, 2021

SUBJECT: Police - Approval - Res. 21, Amending the Police Department Budget

for FY 2021-2022 to reflect the award from the Office of Traffic Safety
Selective Enforcement Traffic Program Grant in the amount of $73,000.

ATTACHMENTS: 1. Resolution
2. Copy of Grant Contract

CONFLICT OF INTEREST
None

RECOMMENDATION
For the City Council to approve a Resolution amending the 2021-2022 Budget for the Police
Department to reflect the grant awards from the Office of Traffic Safety.

EXECUTIVE SUMMARY

The Clovis Police Department has been awarded the amount of $73,000 for the Selective Traffic
Enforcement Program (STEP). These funds are for overtime operations related to traffic safety,
pedestrian education, and traffic enforcement; The Grant period starts October 1, 2021, and
ends September 30, 2022.

BACKGROUND

The department applied for these grants through the State of California. The STEP grant will
fund officers’ overtime, and training to conduct DUI saturation details, warrant details, seat belt
enforcement details, bicycle/pedestrian classroom workshops, child-passenger car seat details,
and distracted driving enforcement operations.

FISCAL IMPACT
Acceptance of this grant is not expected to have any impact on the allocation of funds in the City
budget.

REASON FOR RECOMMENDATION
In compliance with the requirements of the Office of Traffic Safety Grant, the City Council must
approve the acceptance of these grants and amend the Police Department budget.
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AGENDA ITEM NO. 7.

ACTIONS FOLLOWING APPROVAL

After the Council approval, the 2021-2022 Police Department Annual Budget Resolution will be
amended as described. Grant program objectives begin on October 1, 2021.

Prepared by: Sandi Macy, Management Analyst

Reviewed by: City Manager J#
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AGENDA ITEM NO. 7.

RESOLUTION 21-__

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLOVIS
APPROVING AN AMENDMENT TO THE ANNUAL BUDGET FOR THE FISCAL
YEAR 2021-2022

WHEREAS, the City Council of the City of Clovis approved the 2021-2022 Budget
on June 14, 2021; and

WHEREAS, the Police Department is to be awarded $73,000.00 from the
California Office of Traffic Safety to fund traffic operations; and

WHEREAS, the Police Department has a need for enforcement, traffic safety, and
education; and

WHEREAS IT IS AGREED, that the City Council determines that the expenditures
are necessary.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Clovis
that the 2021-2022 Budget be amended as provided in Attachment A “Summary of
Expenditures by Department” “Summary of Expenditures by Fund.”

BE IT FURTHER RESOLVED that grant funds received hereunder shall not be
used to supplant expenditures controlled by this body.

* * * * *

The foregoing resolution was introduced and adopted at a regular meeting of the
City Council of the City of Clovis held on November 1, 2021, by the following vote, to wit:

AYES.:
NOES:
ABSENT:
ABSTAIN:

DATED: November 1, 2021

Mayor City Clerk

ATTACHMENT 1
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SUMMARY OF EXPENDITURES BY DEPARTMENT
DEPARTMENT

POLICE $73,000
TOTAL DEPARTMENT  $73,000

SUMMARY OF EXPENDITURES BY FUND
GENERAL FUND $73,000
TOTAL FUND $73,000

All expenditures will be out of the grant budget 56300.

ATTACHMENT A

AGENDA ITEM NO. 7.
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State of California — Office of Traffic Safety

GRANT AGREEMENT

AGENDA ITEM NO. 7.

PT22009

1. GRANT TITLE

Selective Traffic Enforcement Program (STEP)

2. NAME OF AGENCY
Clovis

3. Grant Period
From: 10/01/2021

Clovis Police Department

4. AGENCY UNIT TO ADMINISTER GRANT

To: 09/30/2022

5. GRANT DESCRIPTION

Best practice strategies will be conducted to reduce the number of persons killed and injured in crashes
involving alcohol and other primary crash factors. The funded strategies may include impaired driving
enforcement, enforcement operations focusing on primary crash factors, distracted driving, night-time seat belt
enforcement, special enforcement operations encouraging motorcycle safety, enforcement and public
awareness in areas with a high number of bicycle and pedestrian crashes, and educational programs. These
strategies are designed to earn media attention thus enhancing the overall deterrent effect.

6. Federal Funds Allocated Under This Agreement Shall Not Exceed: $73,000.00

attached hereto.

7. TERMS AND CONDITIONS: The parties agree to comply with the terms and conditions of the following which are by
this reference made a part of the Agreement:
e Schedule A — Problem Statement, Goals and Objectives and Method of Procedure

Schedule B — Detailed Budget Estimate and Sub-Budget Estimate (if applicable)

Schedule B-1 — Budget Narrative and Sub-Budget Narrative (if applicable)

Exhibit A — Certifications and Assurances

Exhibit B* — OTS Grant Program Manual

Exhibit C — Grant Electronic Management System (GEMS) Access

*ltems shown with an asterisk (*), are hereby incorporated by reference and made a part of this agreement as if

These documents can be viewed at the OTS home web page under Grants: www.ots.ca.gov.
We, the officials named below, hereby swear under penalty of perjury under the laws of the State of California that we
are duly authorized to legally bind the Grant recipient to the above described Grant terms and conditions.
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

8. Approval Signatures

A. GRANT DIRECTOR

NAME: Sandra Macy
TiTLe:  Grant Manager
EmAIL:  sandram@cityofclovis.com
PHONE: (559) 324-3405
ADDRESS: 1233 Fifth Street
Clovis, CA 93612

ADDRESS:

B. AUTHORIZING OFFICIAL

Curt Fleming

Chief
curtf@cityofclovis.com
(559) 324-2407

1233 Fifth Street
Clovis, CA 93612

B Aug 25’ 2021 Curt Fleming (Aug 26, 2021 0349 POT) Aug 26' 2021
(Signature) (Date) (Signature) (Date)
C. FISCAL OFFICIAL D. AUTHORIZING OFFICIAL OF OFFICE OF TRAFFIC SAFETY
ADDRESS: Jay Schengel ADDRESS: Barbara Rooney
Finance Director Director
jays@cityofclovis.com barbara.rooney@ots.ca.gov
(559) 324-2800 (916) 509-3030
1233 Fifth Street 2208 Kausen Drive, Suite 300
Clovis, CA 93612 _ ‘ Elk Grove, CA 95758
Jay Schengel (Aug2s, 2021 15:15 P0T) Aug 25’ 2021 (‘;NJT‘.‘ \:' /’ “”‘“fj/‘ Sep 2’ 2021
(Signature) (Date) (Signature) (Date)
8/16/2021 8:23:53 AM ATTACHMENT 2 Page 1 of 18
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Name: Carolyn Vu

ADDRESS: 2208 Kausen Drive, Suite 300
Elk Grove, CA 95758

E. ACCOUNTING OFFICER OF OFFICE OF TRAFFIC SAFETY

9. SAM INFORMATION

SAM#. RGC5EZLMY2V6

REGISTERED
ADDRESS: 1233 Fifth Street
City: Clovis

Zip+4:  93612-1316

10. PROJECTED EXPENDITURES

PROJECTED
FUND CFDA ITEM/APPROPRIATION F.Y. CHAPTER | STATUTE EXPENDITURES
164AL-22 20.608 0521-0890-101 2021 21/21 BA/21 $48,000.00
402PT-22 20.600 0521-0890-101 2021 21/21 BA/21 $25,000.00
AGREEMENT
TOTAL $73,000.00
AMOUNT ENCUMBERED BY THIS DOCUMENT
| CERTIFY d 21 000,00
upon my own personal knowledge that the budgeted
funds for the current budget year are available for the period and ZEIFSSE?A“Q%_J NT ENCUMBERED FOR THIS
purpose of the expenditure stated above. $0.00

OTS ACCOUNTING OFFICER'S SIGNATURE
/’_,cu?,pl/u

DATE SIGNED
Aug 26, 2021

TOTAL AMOUNT ENCUMBERED TO DATE

$73,000.00

8/16/2021 8:23:53 AM
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State of California — Office of Traffic Safety AGENDA ITEM NO. 7.

GRANT AGREEMENT PT22009
Schedule A

1. PROBLEM STATEMENT

The City of Clovis has a current population of just over 118,000 citizens. And based on the data, it is
estimated that our population will increase to 120,000 by the end of 2021. Clovis is approximately 28 square
miles and plans to expand its sphere of influence by roughly 5 square miles over the next five years. The city
is primarily a suburban, single-family residence bedroom community. The City of Clovis has experienced
steady growth in housing and commercial development. This population growth has had a significant impact
on the amount of traffic on the roadways. With more vehicles on the streets of the city, traffic-related
incidents have also increased.

Clovis is continuing to focus on commercial development. Our newly developed SoFi Downtown District has
seen eateries and bistro pub business open with great success. This area's revitalization has brought more
people to Old Town Clovis. The increase in drinking establishments has significantly impacted our city with
the problem of motorists driving under the influence of alcohol. Statistics show that the city has experienced
a high number of serious alcohol-related traffic crashes that may be attributed to the Old Town area. Our city
is also seeing a rise in traffic-related incidents involving drugged and impaired driving. We anticipate that
these occurrences will rise in the next coming months as the use of recreational drug consumption

surges. OTS grant funding assistance allows for extended saturation and high visibility enforcement, which
may be a deterrent to DUI/Drug driving. Grant funding will further allow for the training of more officers a
Drug Recognition Experts (DRE).

The City of Clovis has also become a favorable location for medical sciences and services. The California
Health Sciences University campus has completed the first phase of its medical college. This new university
will host 250 residents. This upturn in transient population has impacted commuter traffic to areas of the city
that have previously not seen much roadway traffic. Alongside the university campus is the Community
Regional Medical Center. Community Medical Centers has completed a Regional Cancer Center and three
new medical services buildings. Community Medical Centers now has 94,000 square feet of additional
treatment and research space in the Clovis area. Both in-patient and out-patient medical services and
offices have brought motorists to our city, seeing the increase in traffic and road congestion as a result of
this growth. Our department will need additional traffic enforcement details to maintain safe roadways from
the rising commuter traffic to these areas. Grant funding will allow for these details

Our city continues to see growth. Residential housing is still booming, and commercial businesses have
found Clovis to be a profitable location. Several square miles of new construction is in progress in the outer
sphere of the city. This expanding service area requires traffic enforcement personnel to diligently manage
safe speeds and see that drivers are following the roadway rules. Funding provided by the Office of Traffic
Safety will permit for overtime traffic enforcement operations to be conducted. These high visibility details
can discourage roadway crashes and violations.

With the possible increase of impaired driving, the increasing number of residents, as well as the rise of
business commuters, the expectation is that injury crashes will rise dramatically. As the surge in population
continues, the congestion of major thoroughfares, factors of unsafe speed, improper turning, and failure to
stop at red lights are all primary crash factors that also need to be addressed. Continued traffic-related
enforcement and educational details focusing on distracted driving, seat belt, and impaired driving are
crucial to reducing the number of crashes related to the above primary crash factors.

Clovis has tried to maintain a small-town community spirit as envisioned by its early founders. It is illustrated
by such community events as the annual Rodeo Days, Big Hat Days, and Clovisfest celebration. This
community pride, combined with Clovis' unique growth opportunities, continues to attract new residents,
developers, businesses, and industries to the city. The Clovis Police Department's philosophy is that to
reduce incidents of impaired or dangerous driving, we have to change behavior and guide people to make
the right decisions. Social change requires time and a sustained effort. We believe that combining both

8/16/2021 8:23:53 AM Page 3 of 18
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reaches our goal for safe roadways.

education and an unwavering enforcement effort to hold people accountable for their actions ef

AGENDA ITEM NO. 7.

2. PERFORMANCE MEASURES
Goals:
Reduce the number of persons killed in traffic crashes.
Reduce the number of persons injured in traffic crashes.
Reduce the number of pedestrians killed in traffic crashes.
Reduce the number of pedestrians injured in traffic crashes.
Reduce the number of bicyclists killed in traffic crashes.
Reduce the number of bicyclists injured in traffic crashes.
Reduce the number of persons killed in alcohol-involved crashes.
Reduce the number of persons injured in alcohol-involved crashes.
Reduce the number of persons killed in drug-involved crashes.
. Reduce the number of persons injured in drug-involved crashes.
. Reduce the number of persons killed in alcohol/drug combo-involved crashes.
. Reduce the number of persons injured in alcohol/drug combo-involved crashes.
. Reduce the number of motorcyclists killed in traffic crashes.
. Reduce the number of motorcyclists injured in traffic crashes.
. Reduce hit & run fatal crashes.
. Reduce hit & run injury crashes.
. Reduce nighttime (2100 - 0259 hours) fatal crashes.
. Reduce nighttime (2100 - 0259 hours) injury crashes.

CONOORWN =D
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Objectives:

Issue a press release announcing the kick-off of the grant by November 15. The
kick-off press releases and media advisories, alerts, and materials must be
emailed to the OTS Public Information Officer at pio@ots.ca.gov, and copied to
your OTS Coordinator, for approval 14 days prior to the issuance date of the
release.

—_

Target Number
1

2. Participate and report data (as required) in the following campaigns, National Walk
to School Day, National Teen Driver Safety Week, NHTSA Winter Mobilization,
National Distracted Driving Awareness Month, National Motorcycle Safety Month,
National Bicycle Safety Month, National Click it or Ticket Mobilization, NHTSA
Summer Mobilization, National Child Passenger Safety Week, and California's
Pedestrian Safety Month.

10

3. Develop (by December 31) and/or maintain a “HOT Sheet” program to notify patrol
and traffic officers to be on the lookout for identified repeat DUI offenders with a
suspended or revoked license as a result of DUI convictions. Updated HOT sheets
should be distributed to patrol and traffic officers monthly.

12

4. Send law enforcement personnel to the NHTSA Standardized Field Sobriety
Testing (SFST) (minimum 16 hours) POST-certified training.

5. Send law enforcement personnel to the NHTSA Advanced Roadside Impaired
Driving Enforcement (ARIDE) 16 hour POST-certified training.

w

Send law enforcement personnel to the Drug Recognition Expert (DRE) training.

Send law enforcement personnel to the DRE Recertification training.

Send law enforcement personnel to SFST Instructor training.

©| o~

Conduct DUI/DL Checkpoints. A minimum of 1 checkpoint should be conducted
during the NHTSA Winter Mobilization and 1 during the Summer Mobilization. To
enhance the overall deterrent effect and promote high visibility, it is recommended
the grantee issue an advance press release and conduct social media activity for
each checkpoint. For combination DUI/DL checkpoints, departments should issue
press releases that mention DL's will be checked at the DUI/DL checkpoint. Signs
for DUI/DL checkpoints should read "DUl/Driver's License Checkpoint Ahead."
OTS does not fund or support independent DL checkpoints. Only on an exception
basis and with OTS pre-approval will OTS fund checkpoints that begin prior to

GININ[N
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1800 hours. When possible, DUI/DL Checkpoint screeners should be DRE- or AGENDA ITEM NO. 7.

ARIDE-trained.

10. Conduct DUI Saturation Patrol operation(s). 7

11. Conduct Traffic Enforcement operation(s), including but not limited to, primary 5
crash factor violations.

12. Conduct highly publicized Distracted Driving enforcement operation(s) targeting 4
drivers using hand held cell phones and texting.

13. Conduct highly publicized Motorcycle Safety enforcement operation(s) in areas or 3

during events with a high number of motorcycle incidents or crashes resulting from
unsafe speed, DUI, following too closely, unsafe lane changes, improper turning,
and other primary crash factor violations by motorcyclists and other drivers.

14. Conduct highly publicized pedestrian and/or bicycle enforcement operation(s) in 2
areas or during events with a high number of pedestrian and/or bicycle crashes
resulting from violations made by pedestrians, bicyclists, and drivers.

15. Conduct Traffic Safety educational presentation(s) with an effort to reach 2
community members. Note: Presentation(s) may include topics such as distracted
driving, DUI, speed, bicycle and pedestrian safety, seat belts and child passenger
safety.

METHOD OF PROCEDURE
A. Phase 1 - Program Preparation (1%t Quarter of Grant Year)
e The department will develop operational plans to implement the “best practice” strategies
outlined in the objectives section.
e All training needed to implement the program should be conducted this quarter.
e All grant related purchases needed to implement the program should be made this quarter.
¢ In order to develop/maintain the “Hot Sheets,” research will be conducted to identify the “worst of
the worst” repeat DUI offenders with a suspended or revoked license as a result of DUI
convictions. The Hot Sheets may include the driver's name, last known address, DOB,
description, current license status, and the number of times suspended or revoked for DUI. Hot
Sheets should be updated and distributed to traffic and patrol officers at least monthly.
e Implementation of the STEP grant activities will be accomplished by deploying personnel at high
crash locations.
Media Requirements
e |ssue a press release approved by the OTS PIO announcing the kick-off of the grant by
November 15, but no sooner than October 1. The kick-off release must be approved by the OTS
PIO and only distributed after the grant is fully signed and executed. If you are unable to meet the
November 15 deadline to issue a kick-off press release, communicate reasons to your OTS
coordinator and OTS PIO.

B. Phase 2 — Program Operations (Throughout Grant Year)

e The department will work to create media opportunities throughout the grant period to call

attention to the innovative program strategies and outcomes.
Media Requirements

e The following requirements are for all grant-related activities

e Send all media advisories, alerts, videos, graphics, artwork, posters, radio/PSA/video scripts,
storyboards, digital and/or print educational materials for grant-related activities to the OTS PIO
at pio@ots.ca.gov for approval and copy your OTS coordinator. Optimum lead time would be 7
days before the scheduled release but at least 3 business days prior to the scheduled release
date for review and approval is appreciated.

e The OTS PIO is responsible for the approval of the design and content of materials. The agency
understands OTS PIO approval is not authorizing approval of budget expenditure or cost. Any
cost approvals must come from the Coordinator.

e Pre-approval is not required when using any OTS-supplied template for media advisories, press
releases, social media graphics, videos or posts, or any other OTS-supplied educational material.
However, copy the OTS PIO at pio@ots.ca.gov and your OTS coordinator when any material is
distributed to the media and public, such as a press release, educational material, or link to social
media post. The OTS-supplied kick-off press release templates and any kickoff press releases
are an exception to this policy and require prior approval before distribution to the media and
public.

8/16/2021 8:23:53 AM Page 5 of 18
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If an OTS-supplied template, educational material, social media graphic, post or vid¢ AGENDA ITEM NO. 7.

substantially changed, the changes shall be sent to the OTS PIO at pio@ots.ca.gov Tor approval
and copy to your OTS Coordinator. Optimum lead time would be 7 days prior to the scheduled
release date, but at least 3 business days prior to the scheduled release date for review and
approval is appreciated.

Press releases, social media posts and alerts on platforms such as NextDoor and Nixle reporting
immediate and time-sensitive grant activities (e.g. enforcement operations, day of event
highlights or announcements, event invites) are exempt from the OTS PIO approval process. The
OTS PIO and your Coordinator should still be notified when the grant-related activity is
happening (e.g. car seat checks, bicycle rodeos, community presentations, DUl checkpoints,
etc.).

Enforcement activities such as warrant and probation sweeps, court stings, etc. that are
embargoed or could impact operations by publicizing in advance are exempt from the PIO
approval process. However, announcements and results of activities should still be copied to the
OTS PIO at pio@ots.ca.gov and your Coordinator with embargoed date and time or with
“INTERNAL ONLY: DO NOT RELEASE” message in subject line of email.

Any earned or paid media campaigns for TV, radio, digital or social media that are part of a
specific grant objective, using OTS grant funds, or designed and developed using contractual
services by a subgrantee, requires prior approval. Please send to the OTS PIO at
pio@ots.ca.gov for approval and copy your grant coordinator at least 3 business days prior to the
scheduled release date.

Social media posts highlighting state or national traffic safety campaigns (Distracted Driving
Month, Motorcycle Safety Awareness Month, etc.), enforcement operations (DUl checkpoints,
etc.), or any other grant-related activity such as Bicycle rodeos, presentations, or events, are
highly encouraged but do not require prior approval.

Submit a draft or rough-cut of all digital, printed, recorded or video material (brochures, posters,
scripts, artwork, trailer graphics, digital graphics, social posts connected to an earned or paid
media campaign grant objective) to the OTS PIO at pio@ots.ca.gov and copy your OTS
Coordinator for approval prior to the production or duplication.

Use the following standard language in all press, media, and printed materials, space permitting:
Funding for this program was provided by a grant from the California Office of Traffic Safety,
through the National Highway Traffic Safety Administration.

Space permitting, include the OTS logo on all grant-funded print materials, graphics and paid or
earned social media campaign grant objective; consult your OTS Coordinator for specifics,
format-appropriate logos, or if space does not permit the use of the OTS logo.

Email the OTS PIO at pio@ots.ca.gov and copy your OTS Coordinator at least 21 days in
advance, or when first confirmed, a short description of any significant grant-related traffic safety
event or program, particularly events that are highly publicized beforehand with anticipated media
coverage so OTS has sufficient notice to arrange for attendance and/or participation in the event.
If unable to attend, email the OTS PIO and coordinator brief highlights and/or results, including
any media coverage (broadcast, digital, print) of event within 7 days following significant grant-
related event or program. Media and program highlights are to be reflected in QPRs.

Any press releases, work plans, scripts, storyboards, artwork, graphics, videos or any
educational or informational materials that received PIO approval in a prior grant year needs to
be resubmitted for approval in the current grant year.

Contact the OTS PIO or your OTS Coordinator for consultation when changes from any of the
above requirements might be warranted.

C. Phase 3 — Data Collection & Reporting (Throughout Grant Year)

1. Prepare and submit invoice claims (due January 30, April 30, July 30, and October 30)
2. Prepare and submit Quarterly Performance Reports (QPR) (due January 30, April 30, July 30, and
October 30)

Collect and report quarterly, appropriate data that supports the progress of goals and objectives.
Provide a brief list of activity conducted, procurement of grant-funded items, and significant
media activities. Include status of grant-funded personnel, status of contracts, challenges, or
special accomplishments.

Provide a brief summary of quarterly accomplishments and explanations for objectives not
completed or plans for upcoming activities.
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¢ Collect, analyze and report statistical data relating to the grant goals and objectives| AGENDAITEMNO. 7.

4. METHOD OF EVALUATION

Using the data compiled during the grant, the Grant Director will complete the “Final Evaluation” section in
the fourth/final Quarterly Performance Report (QPR). The Final Evaluation should provide a brief summary
of the grant’s accomplishments, challenges and significant activities. This narrative should also include
whether goals and objectives were met, exceeded, or an explanation of why objectives were not completed.

5. ADMINISTRATIVE SUPPORT
This program has full administrative support, and every effort will be made to continue the grant activities
after grant conclusion.
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State of California — Office of Traffic Safety

AGENDA ITEM NO. 7.

GRANT AGREEMENT PT22009
Schedule B
FUND NUMBER CATALOG FUND DESCRIPTION TOTAL AMOUNT
NUMBER (CFDA)
164AL-22 20.608 Minimum Penalties for Repeat $48,000.00
Offenders for Driving While
Intoxicated
402PT-22 20.600 State and Community Highway $25,000.00
Safety
COST CATEGORY FUND UNIT COST OR UNITS TOTAL COST TO
NUMBER RATE GRANT
A. PERSONNEL COSTS
Straight Time
$0.00
Overtime
DUI/DL Checkpoints 164AL-22 $5,598.00 5 $27,990.00
DUI Saturation Patrols 164AL-22 $1,501.00 7 $10,507.00
Benefits for 164AL - OT @ 18.45% 164AL-22 $38,497.00 1 $7,103.00
Traffic Enforcement 402PT-22 $1,150.00 5 $5,750.00
Distracted Driving 402PT-22 $1,150.00 4 $4,600.00
Motorcycle Safety 402PT-22 $1,150.00 3 $3,450.00
Pedestrian and Bicycle Enforcement 402PT-22 $1,150.00 2 $2,300.00
Traffic Safety Education 402PT-22 $400.00 2 $800.00
Benefits for 402PT - OT @ 18.45% 402PT-22 $16,900.00 1 $3,118.00
Category Sub-Total $65,618.00
B. TRAVEL EXPENSES
In State Travel 402PT-22 $1,482.00 1 $1,482.00
$0.00
Category Sub-Total $1,482.00
C. CONTRACTUAL SERVICES
Phlebotomist 164AL-22 $300.00 8 $2,400.00
Category Sub-Total $2,400.00
D. EQUIPMENT
$0.00
Category Sub-Total $0.00
E. OTHER DIRECT COSTS
Laptop Computer 402PT-22 $3,500.00 1 $3,500.00
Category Sub-Total $3,500.00
F. INDIRECT COSTS
$0.00
Category Sub-Total $0.00
GRANT TOTAL $73,000.00

8/16/2021 8:23:53 AM
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State of California — Office of Traffic Safety AGENDA ITEM NO. 7.

GRANT AGREEMENT PT22009
Schedule B-1

BUDGET NARRATIVE

PERSONNEL COSTS
DUI/DL Checkpoints - Overtime for grant funded law enforcement operations conducted by appropriate
department personnel.

DUI Saturation Patrols - Overtime for grant funded law enforcement operations conducted by appropriate
department personnel.

Benefits for 164AL - OT @ 18.45% - Benefits breakdown:
17.00% Pension
1.45% Medicare

Traffic Enforcement - Overtime for grant funded law enforcement operations conducted by appropriate
department personnel.

Distracted Driving - Overtime for grant funded law enforcement operations conducted by appropriate
department personnel.

Motorcycle Safety - Overtime for grant funded law enforcement operations conducted by appropriate
department personnel.

Pedestrian and Bicycle Enforcement - Overtime for grant funded law enforcement operations conducted by
appropriate department personnel.

Traffic Safety Education - Overtime for grant funded traffic safety presentations or campaigns conducted by
appropriate department personnel.

Benefits for 402PT - OT @ 18.45% - Benefits breakdown:
17.00% Pension
1.45% Medicare

TRAVEL EXPENSES

In State Travel - Costs are included for appropriate staff to attend conferences and training events
supporting the grant goals and objectives and/or traffic safety. Local mileage for grant activities and
meetings is included. All conferences, seminars or training not specifically identified in the Budget Narrative
must be approved by OTS. All travel claimed must be at the agency approved rate. Per Diem may not be
claimed for meals provided at conferences when registration fees are paid with OTS grant funds.

CONTRACTUAL SERVICES
Phlebotomist - To draw and collect blood samples from suspected DUI drivers on scene as evidence in
support of DUI convictions in a court of law.

EQUIPMENT

OTHER DIRECT COSTS
Laptop Computer - Laptop computer for use in tracking or conducting grant activities and producing required
reports.

INDIRECT COSTS

STATEMENTS/DISCLAIMERS
There will be no program income generated from this grant.
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Nothing in this “agreement” shall be interpreted as a requirement, formal or informal, that a pari

AGENDA ITEM NO. 7.

enforcement officer issue a specified or predetermined number of citations in pursuance of the
objectives here under.

Oals dhnd
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State of California — Office of Traffic Safety AGENDA ITEM NO. 7.

GRANT AGREEMENT PT22009
Exhibit A

CERTIFICATIONS AND ASSURANCES FOR HIGHWAY SAFETY GRANTS
(23 U.S.C. Chapter 4; Sec. 1906, Pub. L. 109-59, As Amended By Sec. 4011, Pub. L. 114-94)

The officials named on the grant agreement, certify by way of signature on the grant agreement signature page,
that the Grantee Agency complies with all applicable Federal statutes, regulations, and directives and State
rules, guidelines, policies and laws in effect with respect to the periods for which it receives grant funding.
Applicable provisions include, but are not limited to, the following:

GENERAL REQUIREMENTS

+ 23 U.S.C. Chapter 4 — Highway Safety Act of 1966, as amended

« Sec. 1906, Pub. L. 109-59, as amended by Sec. 4011, Pub. L. 114-94

« 23 CFR part 1300 — Uniform Procedures for State Highway Safety Grant Programs

» 2 CFR part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards

» 2 CFR part 1201 — Department of Transportation, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards

NONDISCRIMINATION

(applies to subrecipients as well as States)

The State highway safety agency will comply with all Federal statutes and implementing regulations relating to
nondiscrimination (“Federal Nondiscrimination Authorities”). These include but are not limited to:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d ef seq., 78 stat. 252), (prohibits discrimination on the basis of
race, color, national origin) and 49 CFR part 21;

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. 4601), (prohibits
unfair treatment of persons displaced or whose property has been acquired because of Federal or Federal-aid programs and
projects);

* Federal-Aid Highway Act of 1973, (23 U.S.C. 324 et seq.), and Title IX of the Education Amendments of 1972, as
amended (20 U.S.C. 1681-1683 and 1685-1686) (prohibit discrimination on the basis of sex);

* Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 794 et seq.), as amended, (prohibits discrimination on the
basis of disability) and 49 CFR part 27;

* The Age Discrimination Act of 1975, as amended, (42 U.S.C. 6101 ef seq.), (prohibits discrimination on the basis of
age);

* The Civil Rights Restoration Act of 1987, (Pub. L. 100-209), (broadens scope, coverage and applicability of Title VI of
the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms "programs or activities" to include all of the programs or activities of the Federal aid
recipients, subrecipients and contractors, whether such programs or activities are Federally-funded or not);

» Titles IT and III of the Americans with Disabilities Act (42 U.S.C. 12131-12189) (prohibits discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places of public accommodation,
and certain testing) and 49 CFR parts 37 and 38;

* Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations (prevents discrimination against minority populations by discouraging programs, policies, and
activities with disproportionately high and adverse human health or environmental effects on minority and low-income
populations); and

« Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency
(guards against Title VI national origin discrimination/discrimination because of limited English proficiency (LEP)
by ensuring that funding recipients take reasonable steps to ensure that LEP persons have meaningful access
to programs (70 FR 74087-74100).

The Subgrantee-
 Will take all measures necessary to ensure that no person in the United States shall, on the grounds of race,

color, national origin, disability, sex, age, limited English proficiency, or membership in any other class
protected by Federal Nondiscrimination Authorities, be excluded from participation in, be denied the benefits of,
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or be otherwise subjected to discrimination under any of its programs or activities, so long as any AGENDA ITEM NO. 7.

program is Federally-assisted;

 Will administer the program in a manner that reasonably ensures that any of its subrecipients, contractors,
subcontractors, and consultants receiving Federal financial assistance under this program will comply with all
requirements of the Non-Discrimination Authorities identified in this Assurance;

* Agrees to comply (and require its subrecipients, contractors, subcontractors, and consultants to comply) with
all applicable provisions of law or regulation governing US DOT’s or NHTSA'’s access to records, accounts,
documents, information, facilities, and staff, and to cooperate and comply with any program or compliance
reviews, and/or complaint investigations conducted by US DOT or NHTSA under any Federal Nondiscrimination
Authority;

- Acknowledges that the United States has a right to seek judicial enforcement with regard to any matter arising
under these Non-Discrimination Authorities and this Assurance;

- Agrees to insert in all contracts and funding agreements with other State or private entities the following
clause:

“During the performance of this contract/funding agreement, the contractor/funding recipient agrees—
a. To comply with all Federal nondiscrimination laws and regulations, as may be amended from time to time;

b. Not to participate directly or indirectly in the discrimination prohibited by any Federal non-discrimination law
or regulation, as set forth in appendix B of 49 CFR part 2[ and herein;

c. To permit access to its books, records, accounts, other sources of information, and its facilities as required by
the State highway safety office, US DOT or NHTSA,

d. That, in event a contractor/funding recipient fails to comply with any nondiscrimination provisions in this
contract/funding agreement, the State highway safety agency will have the right to impose such
contract/agreement sanctions as it or NHTSA determine are appropriate, including but not limited to withholding
payments to the contractor/funding recipient under the contract/agreement until the contractor/funding recipient
complies; and/or cancelling, terminating, or suspending a contract or funding agreement, in whole or in part;
and

e. To insert this clause, including paragraphs (a) through (e), in every subcontract and sub agreement and in
every solicitation for a subcontract or sub-agreement, that receives Federal funds under this program.

POLITICAL ACTIVITY (HATCH ACT)
(applies to subrecipients as well as States)

The State will comply with provisions of the Hatch Act (5 U.S.C. 1501-1508), which limits the political activities
of employees whose principal employment activities are funded in whole or in part with Federal funds.

CERTIFICATION REGARDING FEDERAL LOBBYING
(applies to subrecipients as well as States)

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of
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any cooperative agreement, and the extension, continuation, renewal, amendment, or modificati AGENDA ITEM NO. 7.

Federal contract, grant, loan, or cooperative agreement;

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions;

3. The undersigned shall require that the language of this certification be included in the award documents for
all sub-award at all tiers (including subcontracts, subgrants, and contracts under grant, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

RESTRICTION ON STATE LOBBYING

(applies to subrecipients as well as States)

None of the funds under this program will be used for any activity specifically designed to urge or influence a
State or local legislator to favor or oppose the adoption of any specific legislative proposal pending before any
State or local legislative body. Such activities include both direct and indirect (e.g., "grassroots") lobbying
activities, with one exception. This does not preclude a State official whose salary is supported with NHTSA
funds from engaging in direct communications with State or local legislative officials, in accordance with
customary State practice, even if such communications urge legislative officials to favor or oppose the adoption
of a specific pending legislative proposal.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION
(applies to subrecipients as well as States)

Instructions for Primary Tier Participant Certification (States)

1. By signing and submitting this proposal, the prospective primary tier participant is providing the certification
set out below and agrees to comply with the requirements of 2 CFR parts 180 and 1200.

2. The inability of a person to provide the certification required below will not necessarily result in denial of
participation in this covered transaction. The prospective primary tier participant shall submit an explanation of
why it cannot provide the certification set out below. The certification or explanation will be considered in
connection with the department or agency's determination whether to enter into this transaction. However,
failure of the prospective primary tier participant to furnish a certification or an explanation shall disqualify such
person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. If it is later determined that the prospective
primary tier participant knowingly rendered an erroneous certification, in addition to other remedies available to
the Federal Government, the department or agency may terminate this transaction for cause or default or may
pursue suspension or debarment.

4. The prospective primary tier participant shall provide immediate written notice to the department or agency to which
this proposal is submitted if at any time the prospective primary tier participant learns its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

5. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, person,
principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180 and 1200. You may
contact the department or agency to which this proposal is being submitted for assistance in obtaining a copy of
those regulations.

6. The prospective primary tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
8/16/2021 8:23:53 AM Page 13 of 18
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who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declard AGENDA ITEM NO. 7.

voluntarily excluded from participation in this covered transaction, unless authorized by the deparmmertor
agency entering into this transaction.

7. The prospective primary tier participant further agrees by submitting this proposal that it will include the
clause titled “Instructions for Lower Tier Participant Certification” including the "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transaction,” provided by
the department or agency entering into this covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions and will require lower tier participants to
comply with 2 CFR parts 180 and 1200.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification
is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the
eligibility of any prospective lower tier participants, each participant may, but is not required to, check the
System for Award Management Exclusions website (https://www.sam.gov/).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9,
subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to
other remedies available to the Federal government, the department or agency may terminate the transaction for cause or
default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters-Primary Tier Covered
Transactions

(1) The prospective primary tier participant certifies to the best of its knowledge and belief, that it and its
principals:
(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by any Federal department or agency;
(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;
(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification;
and
(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

(2) Where the prospective primary tier participant is unable to certify to any of the Statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Instructions for Lower Tier Participant Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set
out below and agrees to comply with the requirements of 2 CFR parts 180 and 1200.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered in to. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal government, the
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department or agency with which this transaction originated may pursue available remedies, incl| AGENDA ITEM NO. 7.

suspension or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

4. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, person, principal, and
voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180 and 1200. You may contact the person to whom
this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause
titled “Instructions for Lower Tier Participant Certification” including the "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered Transaction," without modification, in all
lower tier covered transactions and in all solicitations for lower tier covered transactions and will require lower
tier participants to comply with 2 CFR parts 180 and 1200.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification
is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the
eligibility of any prospective lower tier participants, each participant may, but is not required to, check the
System for Award Management Exclusions website (https://www.sam.gov/).

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment
under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in
this transaction, in addition to other remedies available to the Federal government, the department or agency
with which this transaction originated may pursue available remedies, including suspension or debarment.

Cettification Reqgarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Covered
Transactions:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

BUY AMERICA ACT

(applies to subrecipients as well as States)

The State and each subrecipient will comply with the Buy America requirement (23 U.S.C. 313) when
purchasing items using Federal funds. Buy America requires a State, or subrecipient, to purchase with Federal
funds only steel, iron and manufactured products produced in the United States, unless the Secretary of
Transportation determines that such domestically produced items would be inconsistent with the public interest,
that such materials are not reasonably available and of a satisfactory quality, or that inclusion of domestic
materials will increase the cost of the overall project contract by more than 25 percent. In order to use Federal
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funds to purchase foreign produced items, the State must submit a waiver request that provides| AGENDA ITEM NO. 7.

basis and justification for approval by the Secretary of Transportation.

PROHIBITION ON USING GRANT FUNDS TO CHECK FOR HELMET USAGE

(applies to subrecipients as well as States)

The State and each subrecipient will not use 23 U.S.C. Chapter 4 grant funds for programs to check helmet
usage or to create checkpoints that specifically target motorcyclists.

POLICY ON SEAT BELT USE

In accordance with Executive Order 13043, Increasing Seat Belt Use in the United States, dated April 16, 1997,
the Grantee is encouraged to adopt and enforce on-the-job seat belt use policies and programs for its
employees when operating company-owned, rented, or personally-owned vehicles. The National Highway
Traffic Safety Administration (NHTSA) is responsible for providing leadership and guidance in support of this
Presidential initiative. For information and resources on traffic safety programs and policies for employers,
please contact the Network of Employers for Traffic Safety (NETS), a public-private partnership dedicated to
improving the traffic safety practices of employers and employees. You can download information on seat belt
programs, costs of motor vehicle crashes to employers, and other traffic safety initiatives at
www.trafficsafety.org. The NHTSA website (www.nhtsa.gov) also provides information on statistics, campaigns,
and program evaluations and references.

POLICY ON BANNING TEXT MESSAGING WHILE DRIVING

In accordance with Executive Order 13513, Federal Leadership On Reducing Text Messaging While Driving, and DOT
Order 3902.10, Text Messaging While Driving, States are encouraged to adopt and enforce workplace safety policies to
decrease crashes caused by distracted driving, including policies to ban text messaging while driving company-owned or
rented vehicles, Government-owned, leased or rented vehicles, or privately-owned vehicles when on official Government
business or when performing any work on or behalf of the Government. States are also encouraged to conduct workplace
safety initiatives in a manner commensurate with the size of the business, such as establishment of new rules and programs
or re-evaluation of existing programs to prohibit text messaging while driving, and education, awareness, and other
outreach to employees about the safety risks associated with texting while driving.
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State of California — Office of Traffic Safety
OTS-55 Grant Electronic Management System (GEMS) Access

Exhibit C

AGENDA ITEM NO. 7.

INSTRUCTIONS FOR ADDING OR UPDATING GEMS USERS

1. Each agency is allowed a total of FIVE (5) GEMS Users.

2. GEMS Users listed on this form will be authorized to login to GEMS to complete and submit Quarterly
Performance Reports (QPRs) and reimbursement claims.

3. Complete the form if adding, removing or editing a GEMS user(s).
4. The Grant Director must sign this form and return it with the Grant Agreement.

GRANT DETAILS

Grant Number:
Agency Name:
Grant Title:
Agreement Total:
Authorizing Official:
Fiscal Official:
Grant Director:

PT22009

Clovis Police Department

Selective Traffic Enforcement Program (STEP)
$73,000.00

Curt Fleming

Jay Schengel

Sandra Macy

CURRENT GEMS USER(S)

1. Sandra Macy
Title: Grant Manager

Phone: (659) 324-3405

Media Contact: No

Email: sandram@cityofclovis.com
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Complete the below information if adding, removing or editing a GEMS user(s)

AGENDA ITEM NO. 7.

GEMS User 1
Add/Change [y/]

Sandra Macy

Remove Access [_|

Add as a media contact? Yes [y]

Grant Manager

No[ ]

Name

sandram@cityofclovis.com

Job Title
559-324-3405

Email address

Phone number

GEMS User 2
Add/Change [y]

A.J. Ferguson

Remove Access [_]

Add as a media contact? Yes[ |

Grant Operations

No[ ]

Name

antoniof@cityofclovis.com

Job Title
559-324-2400

Email address

Phone number

TyW@cityofclovis.com

GEMS User 3 Add as a media contact? Yes[y] No[ |
Add/Change [y] Remove Access [ ]

Ty Wood Media PIO
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559-324-2556
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jays@cityofclovis.com
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Add/Change [yY] Remove Access [ ]

Jay Schengel Finance Director

Name Job Title

559-324-2113
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Phone number

GEMS User 5 Add as a media contact? Yes[ | No[ ]
Add/Change [_] Remove Access [_]
Name Job Title

Email address

Form completed by: daySwba

Phone number

Date: Aug 23,2021

As a signatory | hereby authorize the listed individual(s) to represent and have GEMS user access.

Sandra J Macy

Signature Name
Aug 25,2021 Grant Director
Date Title

8/16/2021 8:23:53 AM
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AGENDA ITEM NO. 8.

CITYo/CLOVIS

REPORT TO THE CITY COUNCIL

TO: Mayor and City Council

FROM: Public Utilities Department

DATE: November 1, 2021

SUBJECT: Public Utilities — Approval — Contract Changes Orders 1, 2, and 3 for

CIP 21-09, Surface Water Treatment Plant 2.5 Million Gallon Water
Storage Reservoir Coating Project; and Approval — Authorize the City
Manager to Execute the Contract Change Orders on behalf of the
City.

ATTACHMENTS: 1. Vicinity Map

CONFLICT OF INTEREST
None

RECOMMENDATION

1. For the City Council to approve three (3) contract change orders for CIP 21-09, SWTP
2.5 MG Water Storage Reservoir Coating Project, to Unified Field Services Corporation
in the total amount of $284,101.00; and

2. For the City Council to authorize the City Manager to execute the contract change
orders on behalf of the City.

EXECUTIVE SUMMARY
Staff is recommending that Council authorize the City Manager to execute Contract Change
Orders No. 1, 2, and 3 to Unified Field Services Corporation in the amount of $284,101.00.

This project was awarded on September 13, 2021 to Unified Field Services as a maintenance
project to recoat the interior of the existing steel 2.5 million gallon water storage reservoir
(tank) at the Clovis Surface Water Treatment Plant (SWTP). Staff also contracted with CSI
Services, Inc. to provide professional inspection services for the tank repairs. After exposure
of and access to the inside and top of the tank, the latest inspection report from CSI Services
advised that additional urgent structural repairs and recoating work was needed. Staff is in
agreement with CSI’s determination and is recommending the change orders to address the
replacement of roof rafters in the tank that are experiencing severe corrosion, to add
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dehumidification for additional quality control and to maintain the construction schedule, and
to provide surface preparation and coating for the entire exterior of the tank.

BACKGROUND

On September 13, 2021, City Council approved the bid award for CIP 21-09, SWTP 2.5 MG
Water Storage Reservoir Coating Project, and authorized the City Manager to execute the
contract on behalf of the City with Unified Field Services Corporation in the amount of
$676,270.00. The bid award included additive alternate bid item A2 for Exterior Surface
Preparation and Coatings Work, which more specifically addressed the painting and repair
of the lowest 8 feet of the exterior of the water storage tank only. During design, this area of
the tank was found to need repairs and recoating.

Contract Change Order 1

During the course of the initial investigative sand blasting of the interior of the tank, it was
found that a substantial portion of the roof support system was heavily corroded,
compromising the tank’s structural integrity, and was therefore in urgent need of repair or
replacement.

Contract Change Order 1 accounts for the modification, repair, and replacement of the
corroded portions of the roof support system, including the replacement of the corroded
steel roof rafters. The City’s tank inspection consultant, CSI Services, advised City staff that
the replacement of the rafters and the other proposed modifications and repairs are in the
best interest of the City for both short- and long-term structural stability and performance of
the tank. The total requested amount for this change order is $136,385.

Contract Change Order 2

This change order is for the use of dehumidification equipment during the construction
activities. Dehumidification equipment was included in the project specifications as additive
alternate bid item Al to provide an option to keep the contractor on schedule with the
anticipated cool seasonal temperatures and the onset of wet weather. The City has
requested the use of dehumidification equipment to reduce the extra working days for the
additional work noted in Contract Change Order 1, and CSI Services has advised City staff
that the use of dehumidification equipment will limit working days from being added to the
contract for the additional work. This will allow the City and contractor to maintain the
construction schedule as set in the specifications so that the project is completed in a timely
manner, minimizing the duration of the SWTP not being in operation. The total requested
amount for this change order is $73,080.

Contract Change Order 3

Change Order 3 is intended to allow for the full painting of the entire exterior portion of the
tank. During the 2019 tank inspection, CSI Services noted that the lowest 8 feet of the tank,
as well as the pipe appurtenances connecting to the tank, were experiencing degradation
of the initial coating and were in need of recoating, and some areas were in need of minor
repairs. The repair and painting of the lowest 8 feet was included as part of additive alternate
bid item A2 and was approved as part of the original contract work. During construction, it
was found that approximately 50% of the top coat on the roof of the tank was compromised
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and peeling away. CSI Services has advised City staff to clean and recoat the remainder of
the exterior of the tank in an effort to prevent more significant corrosion from occurring. The
total requested amount for this change order is $74,636.

The proposed change orders have been thoroughly reviewed by City staff and the
associated work is required to complete the project. The water storage tank will be
structurally sound, delivered in a timely manner, and will be better protected from future
early deterioration. City staff recommends approving Contract Change Orders 1, 2, and 3 to
Unified Field Services Corporation in the total amount of $284,101.00.

FISCAL IMPACT
The fiscal year 2021-2022 Water Enterprise budget includes sufficient funds for the costs
associated with the project contract change orders.

REASON FOR RECOMMENDATION

The SWTP water storage tank is a critical asset in our system operation and staff are seeking
to extend the life of the reservoir to the maximum extent practicable. There are sufficient
funds available for the anticipated costs of the project.

ACTIONS FOLLOWING APPROVAL

Contract Change Orders 1, 2, and 3 will be executed by the City Manager on behalf of the
City.

Prepared by: Kevin Tuttle, Civil Engineer

Reviewed by:  City Manager 4#
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VICINITY MAP

CIP 21-09 SWTP 2.5 MG Water Storage Reservoir Coating Project
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AGENDA ITEM NO. 9.

CITYo/CLOVIS

REPORT TO THE CITY COUNCIL

Mayor and City Council
Planning and Development Services
November 1, 2021

Consider items associated with property located north of Shepherd
Avenue generally between Sunnyside Avenues and North Carson
Avenue (Big Dry Creek Dam).

a. Consider Approval — Res. 21- | A request by Wilson Premier
Homes to modify the boundary of a proposed amendment to the City of
Clovis Sphere of Influence (SOI) reducing acreage from +1,050 acres to
+155 acres and to allow for the preparation and submittal of an
application to the Fresno County Local Agency Formation Commission
(LAFCo).

b. Consider Approval — Res. 21- | A request authorizing the City
Manager to execute an amendment to a previously executed consultant
agreement between the City of Clovis and De Novo Planning Group (De
Novo) for the preparation of an Environmental Impact Report and related
services.

Staff: Ricky Caperton, Deputy City Planner
Recommendation: Approve

1. Res. 21- | LAFCo Application Submittal
2. Res. 21-___, Modified Consultant Agreement
3. Applicant’s Justification for Revised SOI Boundary

CONFLICT OF INTEREST

None.

RECOMMENDATION

Staff recommends that the City Council approve requests authorizing a reduction in acreage
related to an amendment to the City’s SOI from +1,050 acres to +155 acres, allow for the
preparation and submittal of an application to the Fresno County LAFCo, and to allow for the
City Manager to execute a modified consultant agreement between the City of Clovis and De
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Novo Planning Group (De Novo) for the preparation of an Environmental Impact Report (EIR)
and related services for the revised SOI boundary, as shown below in Figure 1.

FIGURE 1

Fowler Ave

o
>
<
o
5
@
>
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c
5
(7]

= Previous Boundary Request (1,050 acres) I

= Proposed Boundary Request (¥155 acres) N

EXECUTIVE SUMMARY

On March 1, 2021, the City Council authorized staff to move forward on a request by Wilson
Premier Homes (applicant) to amend the City’s SOI to include +1,050 acres located north of
Shepherd Avenue to Behymer Avenue, and generally between Sunnyside Avenue and the Dry
Creek Reservoir. This included approval to enter into a consultant agreement with De Novo for
preparation of an EIR, as well as for staff to begin preparation on an application to LAFCo.

However, the applicant has since submitted a request to revise the previously approved
boundary from +1,050 acres to +155 acres citing potential concerns of biological resource
constraints in some of the areas, generally west of the Dry Creek Reservoir. The applicant’s
request for modification to the boundary is provided in Attachment 3.

The revised boundary would allow the applicant to continue moving forward in the process more
efficiently for development on the £75 acres at the northeast corner of Sunnyside and Shepherd
Avenues. If approved, Staff would immediately begin an amendment to the consultant
agreement with De Novo for continued preparation of the EIR on the revised SOI boundary.
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BACKGROUND
This section serves to provide a brief history to date of the requests related to the SOI
amendment.

e June 2016: Staff received a request to allow urbanization of the subject property. Staff
began an internal cursory evaluation of the request to identify potential challenges and
issues that would require a more detailed evaluation to assess the feasibility of the SOI
amendment.

e June and September 2018: Applicant’s representative submitted a request for the
Council to consider direction and to allow for staff to proceed with the SOl amendment
process. Staff presented the request to the City Council for consideration and sought
direction. Council ultimately directed staff to continue exploring the feasibility and to report
back to City Council with an update; however, no direction was given to formally proceed
at this hearing.

e March 2020: Staff received direction from City Council to move forward and prepare
environmental studies related to approximately 75 acres of land at the northeast corner
of Shepherd and Sunnyside Avenues, and to include the neighborhood at the corner of
Perrin and Sunnyside Avenues as part of the environmental review.

e April 2020: Following Council direction at the March 2, 2020 hearing, the applicant
requested via email on April 20, 2020 that the project be placed on hold due economic
uncertainty in the housing industry as a result of COVID-109.

e July and August 2020: Applicant requested staff continue the process and staff releases
a request for proposal (RFP) for preparation of an Environmental Impact Report and
related studies. Following release of the RFP, the applicant requested a revision to the
SOl boundary to include an additional 750 acres, for a total SOI expansion of 825 acres.

e September 2020: Staff received direction from City Council to move forward with the
process of amending the Clovis SOI, and conducting a neighborhood outreach meeting
with property owners within the expanded SOI of +1,050 acres.

e November 2020: Staff held a neighborhood meeting with property owners in and around
the proposed SOI amendment.

e March 2021: City Council considered and approved requests for the City to enter into a
consultant agreement with De Novo for preparation of an EIR for amending the City’s SOI
by +1,050 acres, and for preparation and submittal of an application to LAFCo.

e March 2021 to present: Following Council direction, Staff entered into a consultant
agreement with De Novo in April of 2021, and received deposits for payment from the
applicant to begin work on the EIR. The applicant has since proposed modifying the
request by reducing the proposed amendment to the SOI from +1,050 acres to £155
acres.
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PROPOSAL AND ANALYSIS

This section provides an update on the status of the Project, as well as an analysis of the
applicant’s request, followed by a recommendation by Staff. Pursuant to the Council’s direction
regarding public notice for matters related to this project, Staff provided notice of this meeting to
approximately 1,200 property owners within and surrounding the +1,050 acre SOI boundary
(including property owners within the Dry Creek Preserve).

Status of Project

Following Council direction at the March 1, 2021 hearing, Staff entered into a contract with EIR
consultant De Novo Planning Group to begin work on the environmental analysis. Shortly
thereafter, Staff and the applicant began working on next steps including reviewing conceptual
layouts and proposed land uses which were to serve as the basis for the environmental review
to begin. However, throughout this process the applicant continued with their due diligence,
which ultimately led to their request to reduce the SOl amendment boundary. Because the
request involves a change to a previously approved action by Council for a defined SOI
amendment boundary (i.e. £1,050 acres), Council must consider the applicant’s request to now
reduce that boundary.

Applicant’s Request

The applicant’s request to reduce the size of SOI boundary is related primarily to biological
constraints as described in Attachment 3. As a result, the applicant has requested removal of
some of this acreage from consideration at this time. This would allow the applicant more time
to work through the constraints, as well as to move forward more efficiently on entitlements for
the approximately 75 acres at the northeast corner of Sunnyside and Shepherd Avenues.

Consultant Agreement

Because the consultant agreement was executed following Council direction on March of 2021,
if the request is approved, Staff would work with De Novo to provide a revised scope and cost
for analysis of a reduced boundary. Although the revised cost is not yet known, it is likely that
the costs would decrease substantially as a result of a smaller area to analyze, going from
+1,050 acres to +155 acres.

For reference, the City entered into an agreement with De Novo to complete the EIR for a total
cost of $448,928.70. This included a base price of $408,117 plus a 10% contingency of
$40,811.70.

EIR Cost Sharing

At the direction of Council at the September 2020 hearing, additional acreage was added to the
applicant’s request at that time to amend the SOI boundary. Subsequently, Council approved
requests in March 2021 for Staff to proceed with the £1,050 acre boundary and to enter into an
agreement with a consultant for preparation of an EIR, of which the City would participate in
cost-sharing.

The City’s obligation was a total of $89,012.07 which included $69,012.07 for the EIR and
$20,000 which accounted for a portion of water and sewer studies. In addition, another property
owner (Harlan Land Co.) was part of the cost-sharing for portions of their land being within the
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11,050 acre boundary. Staff has discussed the revised boundary with that property owner, and
they are not in opposition of the revised boundary understanding that their property would remain
outside of the City’s SOI at this time.

If the requests are approved by Council reducing the SOl amendment boundary to +155 acres,
the City would not participate in cost-sharing, and the costs would solely be borne by the
applicant.

LAFCo Application

As part of the requests, Staff is seeking approval to prepare and submit an application to LAFCo
for the revised boundary of 155 acres as shown above in Figure 1. If the requests are
approved, Staff would begin preparation of an application to LAFCo for submittal so that the
Municipal Services Review (MSR) can begin concurrently while the EIR is being prepared.
However, in order for the LAFCo application to be deemed “complete,” Staff would bring back
the EIR for consideration and certification by Council upon its completion.

Next Steps

If approved, City staff would begin working with the applicant and De Novo to revise the scope
and budget of the consultant agreement. Following that, the applicant would need to submit
entitlement applications to formally begin the process. This would likely include an application
for a general plan amendment, prezone, tract map, as well as SOl amendment and annexation.

As part of the process, additional public meetings would occur with the surrounding
neighborhood at later dates. These meetings will be appropriately noticed at that time to solicit
input from the public.

FISCAL IMPACT

The impact of expanding the SOI would be minimal at the time the SOI is changed. At the point
of annexation, and subsequent development entitlements, an impact on the City’s ability to
provide services will be realized. The fiscal impacts on the City will be analyzed at the time of an
annexation request for the subject property.

REASON FOR RECOMMENDATION

Staff is seeking City Council approval on the requests based on the applicant’s justification
provided in Attachment 3. Direction to proceed with the revised SOI boundary will allow the
biological constraints to be further reviewed while allowing for processing of entittements on the
revised boundary.

ACTIONS FOLLOWING APPROVAL
If directed by City Council to proceed, the following would occur (not necessarily in the order
shown):

o Staff will modify the EIR consultant agreement with De Novo;
o Staff will work with applicant for submittal of entitlement applications to begin the process
of engaging with affected agencies and departments;
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o Staff will begin engaging with Fresno County staff for negotiating an amendment to the
Memorandum of Understanding and Tax Sharing Agreement;

e Staff will prepare and submit an application to LAFCo so that the Municipal Services
Review can begin as the EIR is being prepared; and

e Staff will work with applicant and consultant to schedule neighborhood meetings, as
appropriate.

Prepared by: Ricky Caperton, Deputy City Planner

Reviewed by: City Manager_g#
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DRAFT
RESOLUTION 21-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLOVIS
APPROVING AN APPLICATION MODIFYING THE BOUNDARY OF A PREVIOUS
REQUEST WHICH INCLUDED 1,050 ACRES DOWN TO +155 ACRES FOR THE

UPDATE OF THE CITY OF CLOVIS SPHERE OF INFLUENCE

WHEREAS, at a meeting on November 1, 2021, the Clovis City Council did consider a
modification to a previously approved request by Wilson Premier Homes for expansion of the City
of Clovis Sphere of Influence proposed pursuant to Chapter 4 of the Local Government
Reorganization Act of 2000; and

WHEREAS, a Sphere of Influence is the boundary adopted by the Fresno Local Agency
Formation Commission that designates a municipality’s probable future urban area within which
annexations to the City can take place; and

WHEREAS, at a meeting on March 1, 2021, the Clovis City Council approved a request for
the process to proceed for the addition of approximately 1,050 acres to the existing City of Clovis
SOl consisting of parcels generally located north of Shepherd Avenue to Behymer Avenue, from
Sunnyside Avenue to the Big Dry Creek Dam; and

WHEREAS, the revised proposal consists of a reduction to the previous request modifying
the addition from approximately 1,050 acres to approximately 155 acres to the existing City of
Clovis SOI consisting of parcels generally located north of Shepherd Avenue to Perrin Avenue,
from Sunnyside Avenue to Fowler Avenue; and

WHEREAS, the City of Clovis has determined that the parcels to be included in the SOI
Expansion will facilitate and encourage orderly growth and development which are essential to
the social, fiscal, and economic wellbeing of the community; and

WHEREAS, an Environmental Impact Report and appropriate technical studies will be
prepared to determine the potential environmental effects associated with the amendment
pursuant to the California Environmental Quality Act; and

WHEREAS, prior to annexations proposed in the expanded Sphere of Influence area, the City
shall demonstrate that it has sufficient capacity to provide urban services to the annexation project
area and areas within 1/8 mile of the site in accordance with the Clovis General Plan, and City
adopted master service delivery plans for Sewer, Water, and Recycled Water.

NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Clovis approves the
submittal of an Application to the Fresno Local Agency Formation Commission, requesting the
Sphere of Influence Update proceedings be conducted pursuant to the Local Government
Reorganization Act of 2000.

ATTACHMENT 1
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The foregoing Resolution was introduced and adopted at a regular meeting of the City Council
of the City of Clovis held on November 1, 2021, by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

DATED: November 1, 2021

Mayor

City Clerk
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DRAFT
RESOLUTION 21-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLOVIS
AUTHORIZING THE CITY MANAGER TO EXECUTE AN AMENDMENT TO A
PREVIOUSLY EXECUTED CONSULTANT AGREEMENT BETWEEN THE CITY OF
CLOVIS AND DE NOVO PLANNING GROUP FOR THE PREPARATION OF AN
ENVIRONMENTAL IMPACT REPORT AND RELATED SERVICES

WHEREAS, a request by Wilson Premier Homes (Applicant) was received by the City of
Clovis to amend the Clovis Sphere of Influence for the addition of approximately 1,050 acres
consisting of parcels generally located north of Shepherd Avenue to Perrin Avenue, from
Sunnyside Avenue to Fowler Avenue; and

WHEREAS, the City requires assistance from an external consulting firm to assist with the
preparation of an Environmental Impact Report and related services for purposes of analyzing
potential environmental effects, related to a request for a Sphere of Influence Amendment to
include approximately 155 acres generally located north of Shepherd Avenue to Perrin
Avenue, from Sunnyside Avenue to the Fowler Avenue, pursuant to the California
Environmental Quality Act; and

WHEREAS, after soliciting proposals through a Request for Proposals process in August
2020, De Novo Planning Group was selected to perform these services based on their
substantial experience with the preparation of Environmental Impact Reports and technical
studies for similar projects, and entered into a consultant agreement with the City in April of
2021; and

WHEREAS, the Applicant has requested to modify the request to reduce the Sphere of
Influence amendment boundary from approximately 1,050 acres to approximately 155 acres,
causing a modification to the previously executed consultant agreement.

NOW, THEREFORE, BE IT RESOLVED, that the City of Clovis Council authorizes the
City Manager to execute an amendment to a previously executed consultant agreement
(attached hereto as Attachment A) between the City of Clovis and De Novo Planning Group
for the preparation of an Environmental Impact Report and Related Services for the modified
Sphere of Influence amendment boundary of approximately 155 acres.

ATTACHMENT 2
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The foregoing resolution was introduced and adopted at a regular meeting of the City
Council of the City of Clovis held on November 1, 2021, by the following vote, to wit.

AYES:
NOES:
ABSENT:
ABSTAIN:

DATED: November 1, 2021

Mayor

City Clerk
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CITY OF CLOVIS
CONSULTANT SERVICE AGREEMENT

NORTH OF SHEPHERD SPHERE OF INFLUENCE EXPANSION

This Congullant Services Agreement ("Agreernent”) g entered into between the City of Clovig, a
California general law city ("City™) and De Novo Planning Group, 1 California Corporation ("Consuban™)
with respect to the following recitals, which are a substantive part of this Agreement. This Agreement shall
be effective on March 1, 2021 ("Effcetive Date™).

RECITALS

A, City degires to obtain planning and environmental study serviees ("Services”) for the proposed North
of Bhepherd Sphere of Influence Expansion Area Project “{Project”) as more {ully desenbed in the Scope of
Work for the Project {Exhibit A), and Budget for the Project (Exhibit B), which are incorporated herein by
reference.

B, Consultant is engaged in the business of furnishing the Services and hereby warrants and represents
that Consuliant is qualified, experienced, and capable of performing the Services, and possesses any required
Hcenses, certifications, sceurity/bonding, and/or training necessary 1o perform ihe Services.

. City desires to retain Consultant, and Consultant desires to provide the City with the Services, on the
terms and conditions as sct forth o this Agreetnent,

NOW, THEREFQRE, in constderation of the promises and mutual agrecments hercin, City and
Consultant agree as follows:

ALGRE]

1. Scope of Services. Consultant shall perform the Services described in the Recilals snd detailed in
Exhibits A and B. Chanpes in the scope of Services, including the work performed and/or deliverables
produced, shall be made in writing and particularly deseribe the changes in Services, including
payment/costs and schedule/term, as applicable,

2. Priority and Conflicts; Exclusions. 7 the terns and requirements of this Agreement conflict with

B xhibits A or B, the terms of this Agrecment shalf control. No contractual terms and/or conditions found in
Exhibits A or B shall purport 1o waive, disclaim, or limit Consultant’s Hiabilty, indemnification obligations,
warranties, damages {or breach or delay, or any security, bonding, ur insurance requirements, and any such
provisions shall have no force or effect with respect to this Agreement and the Services perlormed by
Consultant.

T

3 Term of Agreement; Comrnencement of Services: Schedule, The term of this Agrecment shall
commenee on the Effective Date, and Consultanl shall bepin performing the Services on that date, unlesy
otherwise mstructed by City. The Services shall proceed in accordance with the Task Schedule set forth in
Exhibits A and B, and Consuftant shall continue with the Services until satisfactonly completed, as
determined by City, The Task Schedule shall be subject to modification based on the Clity's operational
neads. City will notify Consultant in advance of any modification 1o the Task Schedule,

4, Payment for Services. City shall pay Consublant for the Services performaed ptirsuant to this
Agreement according to the rate(s) stated in Exhibit 8, The individual budget amounts for each task, and the
curmulative budgel totals, paid by City o Consultant shall not exceed the amounts set forth in Exhibit B.

1
Attachment A
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The foregoing is inclusive of all labor, equipment, materialy, costs and expenses, taxes, and overhead. City
ghall pay Conseltant for Services satisfactorily performed pursuant 1o this Agreement,

Congultant shail submit monthly invoices o City containing detailed billing information regarding
the Seevices provided and amounts expended (o date, which shall reflect the City™s initial deposit

Consultant recopnizes that the Project is being initiated by the development coramunity, with the
principal developer being Wilson Homes (“Developer™). City will be entering into a contract with Wilson
Fomes to fund most of the costs of the Serviees, Therefore, City's ability to pay Consaltant for the Services
will be dependent in substantial part on payment by the Developer,

City recognizes that the Consultant Scrvices set forth in Exhibit B are rendered at the direction of
the City, and it will be the City's ohligation 1o maintain appropriate deposits/payments for Services through
their conptract with the Developer. 11 the Developer ceases to maintain adequate deposits to fund the Services
in Exhibit B, the City wilt immediately notify Consultant and reguest the work to cease unti such time that
the Developer provides adeguate deposils to fund the Services. City recognizes that a large portion of the
total Services arc anticipated o be performed during the (irst 3-6 months of the contract.

After receipt of Consultant’s monthly invoice, City shall apply funds from any Developer deposit
made [or the putposes ol funding the Project and make paywent 1o Consultan within thirty (30% days after
receipt of invoice. If Developer funds on deposit are insufficient to cover the invoice, City shall take
reasonable steps to engure that payment to Consuliant {or its invoice is made to Consultant within sixty (60) days
ol submiual 10 the City: provided, however, the parties acknowledge and agree tat payment to Consultant for
the invoice shall not be due and payable from the Ciy until such time as City has sufficient funds on deposi
from Developer to pay such invoice amount,

Should the Developer decide to abandon the Project by not making further deposits to City, City and
Dreveloper will work cooperatively together to terminate the Scrvices or otherwise negotiate ametidments w this
Agreement. Consultant shall be paid for all services rendered at the time ol termination or smendment of the
Agreement,

3. Independent Contractor Status. Consultant and its subcontractors shall perform the Services ag
independent contraclors and not as officers, employees, agents or volunteers of City. Consultant is cngaged
in an independently established trade, occupation, or business to perfuorm the Services required by this
Agreement and is hereby ratained to perform work that is outside the usual course of City™s business.
Consultant i free from the control and direction of City in connection with the manner of performance of the
wark. Nothing contained in this Agreement shall be deemed to create any contractual relationship between
City and Consultant's employees or subcontractors, nor shatl anything contained in this Apreement be
deemed to give any third paniy, including but not limited to Consulant's ciplovees or subcontractors, any
claim or right of action against City.

6. Consultant Representations: Standard of Care; Comphianee with Law, Consultant represents (hat
Consultant and any subcontractors wtilized by Consubtant are and will be qualified in the ficld for which
Services are being provided under this Agreement and Consuliant and any subcontractors are now, and will
be throughowt their performance of the Services under this Agreement, properly licensed, certified.
secared/bonded, trained, and/or otherwise qualified and authorized W perform the Services required and
contemplated by this Agreement, as may be required by law. Consultant and its subcontractors shall uiilize
the standard of care and skill customarily exercised by membees of their profession, shall use reasonable
ditigence and best judgment while performing the Services, and shall comply with all applicable laws,
regulations, and industry standards.

E
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7. Identity of Subcomtractors and Sub-Consultanis. Consultant shatl, before commencing any work
under this Agreement, provide to City in writing: {a) the identity of all subcontractors and sub-consultants
(collectively referred o as "subconimctors™, ifany, Consultant intends to utilize in Congultant's performance
of this Agreement: and (b) a detailed desenption of the full scope of work to be provided by such
subcontractors. Consultant shall only employ subcontractors pre-approved by Chy and in no event shall
Consultant replace an approved subcontracior withowt the advance written permission of City, with the
understanding that Ciy's penmigsion will not be unrcagonably withheld. Notwithstanding any other
provisions in this Agreement, Consultant shall be Hiable to City for the performance of Consultant's
subcontractors.

8, Subcontructor Provigions. Consultant shall incluede in ity writien apreements with iis subcontractors,
il any, provisions which: (a} fmpose upon the subconlractors the obligation to provide to City e same
insurance and indemnity obligations that Consultant owes o City; (b) make clear that City intends 1o rely
upon the reporty, opintons, conclusiony and other work product prepared and performed by subcontractors
for Consultant; and (¢) entitle City to impose upon subcoatractors the assignment ghts found elsewhere in
this Agreement.

Q. Power to Agt on Bebal, ity, Consuliant is not acting as an agent of Ciy and shall not have any
right, power, or authorily to create any obligation, express or tmplied, or make represemtations on behatf of
City except a5 may be expressly anthorized in advance in wriling from time to time hy Cily and then only to
the extent of such sullorization.

16 Record Keeping: Reports. Consullant shall keep complete records showing the type of Services
performed. Consultant shall be responsible and shalf require ity subcontractors to keep similar records, City
shall be given reasonable access to the records of Consulant and its subcontractors for inspection and audit
purposes. Consultant shail provide City with 2 working draft of all reports upon reasonable request by City
and of all [inal reports prepared by Consultant under this Agreement.

11 Ownership angd Inspeetion of Documents, Al data, tesis, reports, analyses, documents, records,
conclugions, opinions, recommendations and other work product generated by or produced for Consultant oy
M5 subconteactors in connection with the Services, repardiess of the medium, including physical drawings
and materials recorded on computer discs or other electronic devices ("Work Product”), shall be and remain
the property of City. City shall have the tight to use, copy, modify, and reuse the Work Product as it sces (it
Upon City's request, Consultant shall make available for inspection and copying all such Work Froduct and
all Work product shalt be turned over to Chy promptly at City's request or upon termination of this
Agreement, whichever occurs first, Consublant shall not release any Work Product to third partics withowt
prior written approval of City. This obligation shall survive termination of this Agreemenl and shall survive
for four (4) years from the date of expiration or termimation of this Agreement,

12, Confidentiality, All Work Product prepared and performed by and on behalf of Consultant in
connection with the Scrvices performed pursuant to this Agreement shall be kept confidential and shall be
disclosed only to City, unless otherwise provided by law or expressly authorized by City. Consuliant shall
not disclose or permit the disclosure of any confidential information acquired during performance of the
Services, excepl 10 ils agents, employees and subcontractors who need such confidential information in order
to properly perform their duties relative to this Agreement. Consultant shall also require its subcontractors (o
be bound to these confidentiality provisions.

13, City Name and Logo. Consultant shall not use City’s name or insignia, photographs relating to the
City projects or work [or which Consultant's services are rendered, or any publicity pertaining w the
Consultant's Services under this Agreement in any magazine, trade paper, newspaper, television or radio
praduction, internel website, social media, or other similar mediun without the prior writicn congent of City,
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14. Conflicts of Interesl. Congultant warrants thal eeither Consuliant nor any of its employees have an
improper inlerest, present or comemplated, in the Services which would alTect Consultant's ot its employees’
pettormance of the Services and the Work Product produced. Consultant forther wamants that neither
Consultant nor any of #tg employees have real property, business interests or income that will be affected by
the Services, Consultant covenants that no potson having any such interest, whether an employee or
subcontractor shall perfonmn the Services under this Agreement. During the performance of the Bervices,
Consuliant shall not employ or retain the services of any person who is employed by the Clty or a member of
any City Board or Commission.

15 Non-liabitity of Officers and Em) 2. No ofticer or employce ol City shall be personally liable
to Consullant, or any successors in inkerest, in the event of a default or breach by City lor any amount which
may become due Consultant or ils sucoessor, or for any breach of any oblipation under the lerms of this
Agreement.

16, City Right to Employ Other Consaltants, Unless Exhibit A specifically provides that the Serviees
City seeks pursuant lo this Agreemenl are exclusive to Congultant, this Agreement and performance of the
Services are non-exelusive and City reserves the dght o employ other eansultants n connection with the
Services while this Agreentent is in effect.

17. Termination of Aprecment. This Agreemint shall terminate as provided in Section 3, unfess
terminated carlier pursuant o the following:

a. Termination by City: For Conventence, City may at its discretion terminate this Agreement
for convenience and without cause upon lourteen (14) days prior writlen notice to Congultant. Upon receipl
of a termination notice pursuant to this subsection, Consultant shall prompmly discontinue all Services
alfected, uniess the notice direets otherwise,

b Termination by City or Consultant: For Cause. Either party may terminale this Agreement

upon ten {10) days prior written notice 10 the other party of a materal breach, and a fathoe within that tme
period o cure of commence reasonable steps to cure the breach.

c. Compensation to Consyltant Upon Termunation. Consultant shall be paid compensation for
Services satisfactorily performed prior to notice of termination. As 1 any phase partially performed but for
which the applicable portion of Consultant’s compensation has not become due, Consultant shaff be paid the
reasonable vatue of its Services provided. However, in no event shall such payment when added to any other
payment due under the applicable part of the work exceed the total compensation of such part as specified
Section 4. In the event of termination due to ConsultanCs failure to perform in accordance with the terms of
this Agreement through no fault of City, City may withhold an amount that would otherwise be payable as an
offset 1o City's damages eaused by such fatlure,

d. Effect of Terminaiion. Upon termination of this Agreement, Congultant shall: (i} promptly
discontinue alt Services affected, unless the notice of termunation ditects otherwise; and (if) deliver or
otherwise mike avattable to the City. without additional compensation, all Work Product amnd/or deliverables
accumtlated by the Consultant in performing this Agreement, whether completed or it process. Consullant
may not refuse W provide such Work Product for any reason whatdoever.

18. Insurance. Consultand shal satisfy the imsurance requirements et forth in Exhibit C.
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19. Indommity and Delense, Consullant hereby aprees to indemnify, defend and hold the City, s
officials, officers, employees, agents, and volunteers harmbess from and against all claime, demands, causes
of action, actions, damages, losses, expenses, and other liabitities, {(including reasonable attorney fees and
costs of litigation) arising out of or in connection with the alleged or actual acls, errors, omissions or
negligence of Consultant or its subcontractors relating to the performance of Services deseribed herein Lo the
fultest extent permitted by law, unless the injuries or damages are the result of City's sole neglipence or
willlul misconduct, subject to any limitations imposed by law. Consullant and City agree that gsid indemnity
and defense obligations shall survive the expiration or termination of this Agreement for any items specified
herein that arose or ocourred during the term of this Agreement, Notwithstanding the foregoing, Tor any
clairn alleging the negligem performance of work by Consaltamt, the Consultant has no immediate obligation
to provide the defense of the Chy, The Consultant will reimburse indemnified parties their reasonable
defense cosis ultimately determined w have been caused by the negligence of ihe Consuliant and
proportionate to the degree of faull ol the Congultant,

20, Taxgs. Consultant agrees to pay all taxes, Heenses, and fees levied or assessed by any governmental
agency on Consultant incident to the pevformance of Services under this Apreement, and unemployment and
workers” compensation insurance, social security, or any other taxes upon the wages of Consultant, its
employees, agents, ind representatives. Consultant agrees to obtain and renew an annual business tax
certificate from City and pay the applicabls ansual business registration tax o City during the term ol this
Agregiment,

21, Assipnmgnt. Neither this Aprecment nor any duties or obligations hereunder shall be assignable by
Consultant without the prior written consent of City. In the event of an assignmient (o which City has
consented, the assignee shall agree in writing w personally assume and perlorm the covenants, obligations,
and agreements herein conained. i addition, Consultant shall not assign the payment of any monies due
Consultant from City under the teoms of this Agreement o any other individual, corporation or entity. City
retatng the right to pay any and all monics due Consultant directly to Consultant.

22, Form and Serviee of Notices. Any and all notices or other communteations required or permitied by
this Arreement or by law to be delivered to, served upon, or given to either parly to this Agreement by the
other parly shall be in writing and shall be deemed properly delivered, served or given by one of the
foltowing methods:

i, Personally delivered to the party 1o whom it ig directed. Service shall be deemed the date of
delivery.

b. Delivered by c-mail to a known address of the party to whom it is directed provided the o
mail i accompanied by an acknowledgment of receipt by the other party, Service shall be deemed the date
of acknowledgement,

e, Delivery by a reliable overnight delivery service, ex., Federal Express, receipted, addressed
1o the addressces sel lorth below the signatories to this Agreement. Service shall be deemed the date of
delivery,

d. Delivery by doposit in the United States mail, first class, postage prepaid. Service shalt b
deemed delivered ninety-gix {96) hours afier deposir,

23 Entire Apreement. This Agrecment, including the Exhibits and any other attachments, represents the
citire Agreement between City and Consultant and supersedes all prior negoliations, representations or
agrectnents, either written or oral with respect to the subject matter herein. This Agreement may be amended
only by written instnument signed by both City and Consultant.
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24. Successors and Assipng. Thig Agreement shall be binding upon and shall imure to the benefit of the
partivs hereto and their respective successors and assigns,

25, Authority, The sipnatorics (o (his Agreement warrant and represent that they have the logal right,
power, and authority (o execute this Agreement and bind their respective entities. Evidence ol Consultant’s
authority is atlached as Exhibit 1,

26, Severability. In the event any term or provision of this Agreement is declared to be ovalid or iHegal
for any reason, this Agreement witl remain in full foree and effect and will be interpreted as though such
invalid or illegal provision were not a part of this Agreement. The remaining provisions will be construed to
preserve the intent and purpose of this Agreement and the parties will negotiate in good faith to modify any
invalidated provisions o preseeve cach party's anticipated benofits,

27. Applicable Law and Interpretation and Vesue. This Agrecment shall be interpreted in accordance
with the laws of the Btate of California. The Ianguage of all parts of this Agreement shall, in all cases, be
consirued as a whole, according to it lair meaning, and not strictty for or against either partly. This
Agreement ts eptered into by City and Consultant in the County of Fresno, California. Consultant shall
perform the Services required under this Agreement in the County of Fresno, Califonva, Thus, in the event
of litigation, venue shalf only lie with the appropriste state or federal court in Fresno County.

28, Amendments and Waiver. This Agreement shall not be modified or amended in any way, and no
provision shall be waived, except in writing signed by the parties hereto. No waiver of any provision of thig
Apreement shall be deemed, or shall constitute, a waiver of any other provision, whether or not similar, nor
shall any such waiver constitute a continuing or subsequent waiver of the same provision. Failure of either
party to enforce any provision of this Agreement shal not constitute a waiver of the right 1o compel
enforcement of the remaining provisions ol this Agrecment.

9. Thivd Party Beneficiaties. Nothing in this Agreement shall be construed to confer any rights upon
any party not a signatory 1o this Agreement,

34, Execution in Counlerparts. This Agreement may be exccuted in counterparts such that the signatures
may appear on separale signature pages, A copy or an original, with alf sipnatures appended tgether, shall
be deemed a fully cxceuted Agreement.

3L Alteruative Dispute Resolution. 1f a dispute arises out of or relating Lo this Agreement, or the alteged
hreach thereof, and if waid dispute cannot be setiled through negotiation, the partics agree first o Ury in good
{aith (o settle the dispute by non-binding medintion before resorting to fitigation, The mediator shall be
mutuatly sclected by the partics, but in case ol disagreement, the mediator shalt be selected by lot [rom
among two nominations provided by cach party, All costs and {ees required by (he mediator shall be split
equally by the parties, otherwise each party shall bear its own costs of mediation. 1f mediation fails to
resalve the dispute within thirty (30) days, cither party may pursuc litigation to resolve the dispute.

Demand for mediation shall be in writing and delivered to the other party to this Agreemeni.
A demand for mediation shall be made within reasonable time after the claim, dispute or other matter in
question has arisen. 1n no event shall the demand for mediation be made after the date when institution of
legal or equitable proceedings based on such a claim, dispute or other matter in quesiion would be barred by
Caltfornia statues of limitations.

iz Non-Discrimination. Consultant shall not discriminate on the basis of any protected class under
federal or State law in the provision of the Services or with respect to any Consultant employees or
applicants for employment.

]
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Consultant shatt engure that any subcontractors are bound to this provision, A protected class, includes, but is
nol necessanly limited to race, color, national arigin, ancestry, religion, age, sex, sexual orientation, marital
status, and disability.

33, Perfonpance Requirements. Notwithstanding, and in addition to the provisions of, Section 17 of this
Apreement, if the Services performed hercunder are not in conformity with the requirements of this
Agreement and other pertinent documents, City shall have the right to require Consultant to correct the work
in conformity with the requirements of this Agreement at to additioal increase in the payment to
Consultant, Consuliant shall prompily correet the work rejected by City for failing to conform o the
requitements of the Agreement. Remedy for non-compliance or non-performance shall commence within 24
hours of notiee. City shall also have the right to require Consultant to take all necessary steps (o ensure uture
performance of the Services in conformity with the requircments of this Agreement. [n the event Consultant
fails o correet the work or fails (o take necessary steps to ensure future performance of the Services in
conformiity with the requirements of this Agreement, City shall have the right to immediately terminate this

Agreernent for detaull,

Now, therefore, the City and Consuliant have executed this Agreement on the date(s) set forth helow,

CONSULTANT —
....... W
_‘,,,M“Wﬂw""'w - ,MM“

- i I

By e

B CREE Brtwn gt
vae: . Xlofet.

Party Idenulication and Contact Information:

Consultant

De Novo Manning Group

Adtn: Steve MoeMurtry

Principal

4630 Brand Way

Sacramento, CA 95819
smenryddennvoptumn e

(D16) ARO-GHRIH

CITY OF CLOVIS

Manager

Dae: 4 !‘3-!3032 e

City of Clovis

Planning & Development Setvices
Atin: Ricky Caperton, AICP
Sentor Planner

1033 Fifth Street

Clovis, CA 93612
reaporioncicityalviovis com

{539) 324-2347

ATTEST
s

g’.

1, Cify Clerk

John 1T
APPROVED AS TO FORM

St e

Scott G. Cross, C

ity Attorney
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PROJECT APPROACH AND SCOPE OF WORK

Our ariginal understanding of the Proposed Project was that it would be a project-level analysis
conducted for a 75-acre ares with an anticipeted 525 residential units. We understand that the
Proposed Project has been expanded to include 1,050 acres, and that the entitlements being
requested vary by areafproperty owner. We understand that the project area can be described
as follows:

#» Project Area - Sphere of Influence Expansion to include the entire 1,050-acre Project
Area;

o 75-acre Wilson Homes Development {Proiect-level Analysis} « General Plan
Amendment, Pre-zone, Annexation, Tentative Map, and Residential Site Review
{this area is assumed acoessible by permission from Wilson Homes and will have
full field surveys);

¢ B27-acre best Shepard Master Plan

e 224 acres proposed by Wilsan Homes (Project-level Analysis) - General
Plan Amendment, Pre-zone, Annexation, Tentative Map, and
Rezidential Site Review (this area is assumed accessible by permission
from Wilson Homes and will have full field surveys);

» 52 acres proposed by Harlan {Project-level Analysis) - General Plan
Amandment, Pre-rone, Annexation, Tentative Map, and Residential Site
Heview (this area is assumed accessible by permission from Harlan and
will have fult field surveys);

s 241 acres controlled by others {Program-level Analysis)— General Plan
Amendment, Pre-zone, Annexation (this area may not be accessible by
the property owners and will not have full field surveys);

o A48-acre remainder (Program-level Analysis Only} — This area will nat recaeive
any entitlernents other then to be included in the S0t Expansion (this area is nat
anticipated to be accessible and will not have full field surveys).

The enciosed updated proposal includes a revized scope, schedule, and budget necessary to
cover the expanded Project Area as described above. The scope and budget revisions are maostly
assoctated with additional work need to perform technicel studies on the additional 224 acres
of land owned by Wilson Homes and approximately 62 acres of land owned by Hartan in the East
Shepard Master Plan, and also incudes additional time needed to prepare the Draft £iR and
Final EIR given the increase in project area. Mote, in the event that the 241 acres controlled by
others in the East Shepard Master Plan becomes accessible, and those property owners desire
full field surveys with project-level analysis, we can add this as additional scope/budget if
requested.
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TASK T - PROJECT KICKQEY, DATA COLLECTION, AN BACKGROUNDG {NFO

Within one week of receipt of Notice to Proceed from the City, the De Nova team WI” have a

conference call with City Staff to discuss the following:

« City preferences for point of contact, method of caommunication, meeting responsibilities,
project updates, etc,

s (ollection of relevant background documents (adopted documents, reports, and studies),
and

= Project deliverables,

TASK 2 «NOTICE OF PREPARATION AND SCOPING MEETING

De Novo will prepare an Initial 5tudy and Netice of Preparation {NDP) inan acimlmstratwe draft

form for City staff to review. For the analysis, we will utilize the detailed project description
including text and graphics that has been provided to us by the project applicant. Comments
received from City siaff will be incorporated into the Initial Study and BOP for public distribution,
De Novo will hand deliver the NQP with the proper notice to the State Clearinghouse for state
review. De Novo will attend a public scoping meeting in coordination with City staff. We will
present the findings from the Initial 5tudy at the scoping meeting and collect comments from
interested parties.

Defiverables:

= One (1) electronic copy of the Admin Draft NOP with appendices, in M5 Word and POF
format.

»  (One {1} CD of the Final NOP with appendices, in MS Word ond PDF format.

»  Fifteen (15} hard cepigs of the Final NOP with appentices.

i."\xh '3 PH()]H T DE SCRIPTION AND AI TERNATIVES

De Novo will prepare a Project Description to be used fnr thE EIR ThE PI‘BJEC’E Descnpnon will

satisfy the requirements of CEQA, and include apprapriate maps, figures, tables, and/or
graphics. We will also develop up to three slternatives during this task, which will include the
CEQA-Required No Project Alternative. We will work closely with the City on the Project
Description and development of the Alternatives. We recommand that this Task we performed
as one of the first arders of business, and that we utllize the deliverable in the NOP {Task 2.

Deliverables:

o One (1) electranic copy of the Praject Description and Alternatives, in MS Word format,

‘l.r\‘»I\ 4 'H CHNICAL ‘\ B

serye as stbstantial evidence for the findings pursuant to CEQA Guidelines. This task will include
the following technical studies:

This task includes preparation of technlcal studles to suprmrt the anwrnnmenlal analysrs and to
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w  Air Quality and Greenhouse Gas Emissions {De Novo Planning Group)

e Biological Resources {De Novo Planning Group)

«  Culturai Resources [Peak & Associates)

« Noise (MD Acoustics)

«  Transportation Impact Study {(assumes VMT and LOS analysis) (L5A & Associates)
Deliverables;

v One (1} elfectronic copy of each technical study, in MS Word and PDF format.

Tass 5 PREDARE e
De Novo will prepare the Draft EIR for the project in an adrninistrative draft form for City staff
to review. The EIR will be intended to provide the information and emvironmental analysis
necessary o assist public agency decision-makers in considering approvat of the project. The EIR
will incorparate the technical studies identified under Task 4, as well as the Praject Description
and Alternatives identified in Task 3.

The EIR is anticipated to be a project-level and program-level EIR, The project-level analysis will
be limited to the 75-acre Wilsor Homes Tentative Map site, the 224-acre Wilson Homes and &2
acres Harlan East Shepard Master Plan sites. The remaining 241 acres in the East Shepard Master
Plan wilt not be analyzed at a project-level. The pragram-feve! analysis will cover the entire 1050-
acre 50! Expansion Area. The program-level analysis assumes that the land uses within this area
will remain the same as what is currently approved within the General Plan, with the exception
of the 75-acre Wilsan Momaes Tentative Map and the East Shepard Master Plan.

The Draft EIR will cansider all potential environmental effects of the project to determine the
level of sigrificance and will &nalyze these potential effects to the detaif necessary to make these
daterminations on significance. Each section wilt include G615 graphics and figures to create an
easy to comprehend document that is user-friendly. The detailed technical scope follows,

Deliverables:

e One (1) electronic copy of the Administrative Draft EIR with appendices, in M5 Ward and POF
format,

Technicai Scope for Draft EIR:

The Draft EIR will consist of the following sections:

EXECUTIVE SUMMARY -

This section will provide a concise description of the project, the patential areas of controversy,
issues to be resolved, project alternatives, and a summary of impacts and mitigation measures,
The intent of this section is to provide the City and the public with a simple and sasy to
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understand overview of the project and related issues, which will be analyzed and discussed
much more thoroughly in the contents of the EiR,

The Introductlﬂn wil! serve as an overview of lhe EIR, descnblng its purpose and relevant
environmental review procedures, the document organization, and the methodology used.

‘PH(J][ Cr Dl H( RII’HUI\ S —— - o o

The Project Description section wm consist of a detalied descrlption of the project mciudmg the
proposed actions, the project goals and objectives, and the relationship of the project to other
regional plans and projects. This section will alse present the City's and other agency
involvement in the project, and the vse of the EIR by other agencies, including permits and
approvals. This section will be consistent with the requirements of State CECQA Guidelines
Section 15124,

_l NVIRONMH " ENE: lMl’f!

The Environmental Setting, Impacts, and Mlt!gatlon Measur@s section will pr@sont a detalled

discussion of each individual environmental topic. Each discussion will include the following:

* An environmental setting and environmental baseline conditions {including figures and
GIS graphics);

o The applicable local, state, and federal regulatory setting;
e The threshold of significance used for each impact determination;

» The methodology used for conducting the environmental analysis and making
significance determinations;

e An analysis of all identified direct and indirect impacts associated with project;
e An analysis of the cumulative impacts associsted with the project;

» Identification of ritigation measures to reduce impacts; and

» A determination of the significance of each impact after mitigation.

De Novo will work closely with City staff to formulate the appropriate itigation measure
language and timing thatis appropriate for inclusion in the EIR. Each EIR section will be organized
concisely for ease of use and future reference,

AESTHETICS/VISUAL RESOURCES

This section will identify applicable General F’ian pc:alu:ie*a that protect the wsual values located

along public roadways and surrounding land uses, and will also address the potential for the
project to substantially impair the visual character of the project vicinity. The analysis will
address the proposed design and landscaping plans develaped by the applicant and provide a
narrative description of the anticipated changes to the visual characteristics of the project arga
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a5 a result of project implementation and the conversion of the existing on-site land uses to an
urbanized use. If architectural rendering are available for the proposed project, we will compare
and contract design elements to existing architecture and design standards in the city. The
analysis will also address potential impacts associated with light spillage onto adjacent
properties during nighttime activities. This section of the EIR will provide a discussion of
viewsheds, proximity to scenic roadways and scenic vistas, existing lighting standards, an impact
analysis, and recommendations for mitigating potentially significant impacts. {Note: Visual
simulations are not included in this scope, but can be added upon request.}

This section will provide an analysis including the methodology, thresholds of significance, a
cansistency analysis, cumulative impact analysis, and a discussion of feasible mitigation
measures that should be implemented to reduce impacts on aesthetics/visual rescurces.

AR L T R AL R O R e e e

This section will describe the character of the region’s agricultural lands, including maps of prime
faremlands, other important farmiand classifications, and protected farmland (including
Willlamson Act contracts). The County Agricultural Commissioner's Office and the State

Department of Conservation will be consulted and their respective plans, policies, laws, and
regulations affecting agriculteral lands witl be presented.

This section will provide an analysis including the methodology, thresholds of significance, a
consistency analysis, cumulative impact analysis, and a discussion of feasible mitigation
rmeasures that should be implemented to offset the loss of agricultural fands and Willlamson Act
canceliations as a result of project implementation. Mitigation will be developed as feasible,

R LTy e e e oo e e
This section will incorporate the Air Quality Study prepared by De Nove. it is noted that the
project site is located within the jurisdiction of the San Joaquin Valley Air Pollution Control
District {SIVAPCD). The project may result in short-term construction-related emissions and
long-term operational emissions, primarily attributable to emissions from vehicle trips and
potentially from industrial sources. We will consult with the SIVAPCD regarding the project’s
potential to cause impacts, and the applicability of the SIVAPCD's Rules and Regulations, The Air
Cuzlity analysis will include the following:

«  Reglopal air quality and local air quality in the vicinity of the project site will be described.
Meteoralogical conditions in the vicinity of the project site that could affect air poliutant
dispersal or transport will be described. Applicable air quality regulatory framework,
standards, and significance thresholds will be discussed.

«  Short-term f{i.e., construction] increases in regional criteria air pollutants will be
guantitatively assessed. The ARB-approved CalEEMod computer mode! will be uzed to
estimate regional mobile source and particulate matter emissions associated with the
construction of the proposed project.
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¢ long-term (operational) increases in regloral criteria air pollutants will be quantitatively
assessed for area source, maobile sources, and stationary sources. The ARB-approved
CalEEMod computer modal will be used to gstimate #missions associated with the proposed
project. Exposure to odarous or toxic air contaminants wilt be assessed through a screening
method as recommended by the 5IVAPCB.

s«  |local mobile-source CO concentrations will be assessed through 3 CO screening method as
recommended by the SIVAPCD. Mobile source CQ concentrations are moedeled for signalized
intersections expected to operate at unacceptable levels of service (i.e., LOS E or worse), If
the screening methed indicates that medeling is necessary, upon review of the traffic
analysis, C0 concentrations will be modeled using the Caltrans-approved CALINES compuier
model.

This section will provide an analysis including the methodology, thresholds of significance, a
consistency analysis, cumulative impact analysis, and a discussion of feasihle mitigation
measuras thai should be implamented to reduce impacts an air quality,

This section will incorporate the Biological Study prepared by De Nova under Task 4. The current
scope involves expanding the study to cover the full 1050 acres at a programmatic level, with a
project-level analysis for the 75-acre Wilson Homes Tentative Map site, and the 224-acre Wilson
Homes and 62-acre Harlan property in the East Shepard Master Plan site. Full coverage of these
three areas will be provided by this scope, and a programmatic assessment of the rest of the
Project Area will be provided. The scope of the biological study is as follows:

»  Records Search: This will include various biological database searches, including a search
of the California Natural Diversity Database (CNDDB), the California Mative Plant
Society's Electronic inventory, the California Wildlife-Mabitat Relationships database,
and the United States Fish and Wildlife Service's list of special-status species with
potential to oceur in the repion.

s Field Survey: The timing of the bioiogical survey should coincide with the flowering
season (Spring March-May) so the survey would be conzidered a protocol level plant
survey. The 75-acre Wilson Homes site is agricultural and has a very low potential for
special status species. The East Shepard Master Plan area, however, appears to be more
natural, and may have wetland swales or drainages and may support special status
species. The field survey for this area will be a habitat assessment, and is not intended
to be 2 protacol tevel wildlife survey or wetland delineation needed to facilitate
regufatory permitiing. It may be determined during the habitat assessment and records
search, that a protocol fevel survey and/or wetland delineation are warranted, which
can be added to the scope upoh request.

{Nate: Na field surveys will be performed an East Shepard Master Plon areo gutside the
224 acres owned by Wilson Homes and 62 acres owned by Harion, or gn the remainder
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of the 501 expansion. We anticipate o windshield survey from the public right-of-way, as
well as gerial and map reviews to be performed in these areas.)

£IR Section/Reporting: This EIR section will present the regulatory setting, including 2
summary of all relevant federal, state, and local laws and regulations that apply to the
protection of biological resources, and will provide an analysis including the
methodology, thresholds of significance, and a summary of lacal biological resovrees,
including descriptions and mapping of plant communities, the associated plant and
wildlife species, and sensitive biological resources known to aceur, or with the potentlal
to occur in the project vicinity. The biological resources analysis will conclude with a
cansistency analysis, cumulative impact analysis, and a discussion of feasible mitigation
measures that should be implemented in order to reduce impact: on biological
resources and to ensure compliance with the federal and state regulations,

CULTURAL RESOURLES

This section will incarporate the Cultural Study prepared by Peak & Associates under Task 4. The

current scope involves @ 1,050-acre Sphere of Influence (SO, This includes a8 75-acre tract in the
southwest gortion of the S04, previously surveyed by Peak & Associates, The 501 also includes
a 527-acre Easy Shepard Master Plan, which encompasses 224-acres owned by Wilson Homes
and 62 acres owned by Harlan that wilt both will require full cultural resources studies. The
rermaining 241 acres in the East Shepard Master Plan may also need full cultural resource
studies, and cost is included as an optional task, The 448-acres remaining in the SO1 expansion
is being analyzed at a programmatic level and will not have full field surveys,

The following tasks would be undertaken:

A record search will be conducted through the South $an Joaquin Valley Information
center of the California Historical Resources Information System to identify previous
surveys and recorded sites in ar within 0.125 miles of the Development Area and 501
Expansion Area.

Research will be undertaken on the SC| Expansion Area utilizing all availabhle sources to
identify potential cultural resources concerns. Sources include old County maps,
regional maps, topographic maps, County histories and other resources, most of which
are available in our office or through on-line sources. This review will allow far the
identification of potential prehistoric period zite {ocation, historie buildings and
structures, historic sites, and associations with important people and events, wherever
possikle,

A complete coverage field survey of the 75-acre property was cornpleted in 2017 by our
archeologists. At that point, the possibility of the presence of a prehistoric site was
noted. We believe the area of the now removed buildings should be carefully checked
for evidence of prehistoric period occupancy/use, as well as the land adjacent to the
natural drainage. Small holes will be excavated to aid in identification of a possible
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subsurface deposit. If a positive finding is made, the artifacts will be photographed and
mapped, and notification provided to concerned parties.

» The additional 224-acres of the Wilson Home's lands and 62 acres of Harlan's tards will
be field surveyed, using camplete coverage. Any sites found in the field will be recorded
and photographed. Site forms will he campleted for each prehistoric and historic site
located in the survey. Sites will be analyzed for their significance to the degree possible
from surface evidence.

s Atechnical report will be prepared for the 501 research, and the results of the field re-
check of the 75-acre tract, and the survey of the additional 28%-acres, utilizing the
research conducted in 2017 and detailing any new survey efforts, conclusions and
recommendations. The report will also include maps in a confidential appendix showing
sites or potential sites of concern.

v We will participate in addressing project comments regarding cuttural features in the
Project Area.

This EIR section will include a full discussion of any cultural or historical resources found during
the site investigations and a comprehensive mitigation plan to address any potentially significant
impacts identHied.

GEOLOGY AND SOUS o

The De Novo tearm will prepare a geohazards evaluation of the project site, The scope of work
will inctude the following:

L]

Review published documents, geclogic maps and other geologics! and geotechnical
literature pertaining to the site and surrounding area to aid in evaluating gealogic resources
and geologic hazards that may be present.

Review documents provided by the project applicant{s). Potentially useful documents may
include geotechnical, geologic, and environmental reports, site plans, plot plans, and
correspandence with regulatory agencies.

Review aerial photographs of the site to aid in evaluating geolagic hazards that may be
present,

Perform a site reconnaissance to observe the site and features of interest identified during
the literature and air photo evaluations,

Prepate a geohazards evaluation to address soils, geology, and seismicity issues.

Propose mitigations, as applicable, to address identifled impacts,

The work for this section will include a description of the applicable regulatory setting, a
description of the existing geologic and soils conditions on and around the project site, an
evaluation of geologic hazards at the project site, a deseription of the nature and general
characteristics of the subsurface conditions within the project site, and the provision of findings
and patential mitigation strategies to address any geatechnical concerns or potential hazards,
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The gechazards evaluation is sufficient for use in the EIR, but building, improvements, and
grading plans/permits will ultimately require a design-leve! geotechnical report with borings and
sail testing to be prepared, which is not included in this scope.

_(.le ki NH(}U‘)I (.x.-’\‘:l 3 AND ( HMI\H ( IMN( B

This section wnil incorporate the Air Quality Study prepared by Dw Nuvc» De Novo wsll prepare a
Gresn House Gas Emissions analysis pursuant to the requirements of Executive Order 5-3-05
and The Globa! Warming Solutions Act of 2006 (AB 32). The analysis will follow the California Air
Pollution Control  Officers  Association (CAPCOA} white paper methodology and
recommendations presented in Climate Change & CEQA, which was prepared in coordination
with the California Air Resources Board and the Governor's Office of Planning and Research as
a common platform for public agencies to ensure that GHG emissions are appropriately
conslderad and addressed under CEQA. This analysis will consider 2 regional appreach toward
determining whether GHG emissions are significant, and will present mitigation measures 1o
reduce impacts. The discussion and analysis will inchide guantification of GHGs generated by
the project using ARB-approved CalEEMod computer model as well as 2 qualitative discussion
of the project’s consistency with any applicable state and local plans to reduce the impacts of
climate change. The De Nove tearn will work with City staff to implement a methodology and
mitigation strategy that meets all legal requirements and is consistent with current City policies
and preferences.

This section will provide an analysis including the methodology, threshalds of significance, a
consistency amalysis, cumulative impact analysis, and a discussion of feasible mitigation
measures that should be implemented to reduce impacts associated with greenhouse gas
emissions.

_Hmmam/lmmnnmzs MATERIALS

The De Novo team will prepare an @nvimnmental hazards E\faluatmn in acmrdance with

accepted guidelines for the preparation of an EiR. The environmental hazards evaluation will
include a review of hazatdous site databases {i.e. California Environmental Protection Agency’s
{Cal EPA) Cortese List, the Department of Toxic Substances Control Envirostor database, the
State Water Resources Control Board Geotracker database, Cal-EPA’s CAL-SITES Abandoned Site
Prograrm Information System (ASPIS) database, and others that are deemed refevant). We will
perfarm a site reconnarssance to ohserve the site and areas of potential interest. Based on the
findings in the evaluation, we will propese mitigations, as applicable, to address identified
impacts. This section of the ER will present the methodology, thresholds of significance, impact
analysis, and a discussion of feasible mitigation measures that should be implemented to reduce
impacts, as applicable. (Note: The enviranmental hazards evaluation is not & Phase 1 ESA for
purposes of real estate transaction or financing.)

Hybreloey /WarTkr QUALITY ‘

This section of the EIR will present thc,\ exlsttng FFMA flnc:d zones, Ieune pmtectlon
improvernents, reclamation districts, 585 requirements including 200-year flogd mapping {if
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available), and risk of flooding on the project site and general vicinity. We will consult with the
applicable reclamation district if needed. We will review the drainage study/calculations, and
improvement plans prepared by the applicant’s engineer for the proposed project if available.
We will summarize onsite hydrology and hydraulic calculations {if available from applicant’s
engineer) under existing and proposed conditions. Some of the specific items to be reviewed
include: land use classification; acreage calculations; runoff coefficients; time of concentration;
and methodology. Calculations will be reviewed for reasonzbleness and consistency with the
site plan and with the City’'s master plans.

We will alse review the project plans and other existing information to evaluate the potential
construction and eperational impacts of the proposed project on water quality. We wilf describe
the surface drainage patterns of the project area and adjoining areas based on the drainage
study/eateulations, and improvement plans; and identify surface water quality in the project
area based an existing and available data. We will identify 3030 listed impaired water bodies in
the vicinity of the project site. Conformity of the proposed project to water quality regulations
will also be discussed. Mitigation measures will be developed to incorporate Best Management
Practices {(BMPs), consistent with the requirements of the Central Valley Regianal Water Quality
Contred Board {CVRWOCH) to reduce the potential for site runoff,

This section will provide an analysis including the methodology, thresholds of significance, &
consistency analysis, cumulative impact analysis, and a discussion of feasible mitigation
measures that should be implemented to reduce impacts associated with bydrology and water
quality.

Lot Usk PLANNING |

This section will include a detailed discussion of the project entitiements as it relates to the

existing General Plan, Zoning Code, and other iocal regulations. We will discuss and map the
existing and planned land uses and the character of the region. The local, regional, state, and
federal jurisdictions potentially affected by the project will be identified, as well as their
respective plans, policies, laws, and regulations (including zoning}, and potentially sensitive fand
uses. We will evaluate the proposed project for consistency the General Plan, the Zoning
Ordinance, and other local planning documents. Planned development and land use trends in
the region will be identified based on currently available plans. Reasonably foreseeable future
development projects within the reglon will be noted, and the potential land use impacts
associatad with the project will be presented.

This section will provide an analysis including the methodology, threshalds of significance, a
consistency analysis, cumulative impact analysis, and a discussion of feasible mitigation
measures that should be implemented to ensure consistency with the existing and planned land
uses,

N R AL R O R S e b e

This section of the EIR will inglude a dertailed discussion of the mineral resources documented
on the project site and in the vicinity, Mineral Resource Zone mapping, history of mining in the
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region and vicinity, and local, state, and federal policies related to rnineral resources and mining.
This section will provide an analysis including the thresholds of significance, a consistency
analysis, cumulative impact analysis, and a discussion of feasible mitigation measures that
should be implemented. It is anticipated that mineral resources may be determined to be fess
than significant in the Initial Study and may not require a full EIR section_ In this event, we will
include a discussion of the findings from the nitial Study in a separate section this any other
environmental topics that were found to be less then significant in the Initial Study.

This section will incorparate the Noise Study prepared by MD Acoustics under Task 4, The
current scope Involves expanding the study to cover the full 1050 acres at 3 programmatic level,
with a project-level analysis for the 75-acre Wilson Homes development area and the East
Shepard Master Plan Area controlled by Wilson Homes, The scope of the nolse study is as
follows:

¢ Background Review and Baseline Conditions

®  Review relevant project and site background information, base graphics showing
the site vicinity, the proposed project and adjacent land uses.

#  Discus with the Client and the Lead Agency project detrils including, the
Technical Notse and Vibration Study approach, the existence of any known noise
producers that could impact the study areas that need to be addressed within
the technical study and the best lecations for noise measurements.

e Visit the project site and perform up to seven {7) 15-minute noise
measurements (shart-term) throughout the Plan Area and documaent haseline
conditions,

o Construction Noise and Vibration

»  Evaluate the potential for construction noise impacts at the Project Level and at
the Programmatic Level; determine i they are likely to exceed applicable City
standards at sensitive receptors; and recorrmend mitigation measures to help
reduce impacts to sensitive receptors, if necessary.

v Evaluate the potential for graund borne vibratian Impacts at the Project Level
and the Programmatic Leve; determine if they are likely to result in vibration
damage or annoyance or axceed applicable City standards at sensitive receptors;
and recammend mitigation measures to help reduce impacts ta sensitive
receptors, if necessary,

o Traffic Noise

= Calculate existing and existing plus project traffic noise lavels at the Project Level
and at the Programmatic Level using FMWA modeling technigues.

s Muodel future traffic noise levels associated with roadways at the Project Level
and at the Programmatic Level to determine possible traffic impacts to future
residential land uses.

o Operational Noise
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»  Qualitatively discuss any potential operational nolse impacts from noise
generating land uses to at the Project Level and Programmatic Level Inlight of
the City's noise ardinance,

o Technical Noise and Vibration Report/CEQA Checklist Analysis
= Provide 2 Project Level and Programmatic Level noise study.
o Maeetings

n Attend up to two {2) City meetings {via conference call) during the Technical
Npise Study process,

»  Note: If in person meetings are required, MD will bill on a TE&M basis per
schedule outlined in Exhibit A,

o Response to Cornments

*  Provide up to two [2) sets of response to comments and one set of combined
chient/agency comments for each of the individual project specific noise impact
analyses,

This section will provide an analysis including the methodology, thresholds of significance, a
consistency analysis, cumulative impact analysis, and a discussion of feasibie mitigation
measures that should be implermnented to reduce impacts associated with noize,

ON AND H(JUHJN(. -

This section will begin with a detalled dlscussmn CJf existing pqpuiahon :,md huustng trends
within the city. Relevant policies related to the location and intensity of housing development
snd population growth will be summarized and addressed. We will utilize the Housing Element
to idertify housing supply, and future availability of housiag within the City. Potential impacts
related to the existing housing supply and the future availabllity of housing will be addressed.
This section will include popuiation growih and housing unit forecasts associated with full
buildout of the proposed project and General Plan. It is anticipated that population and housing
will be determined to be less than significant in the Initial Study and may not require a full EIR
section, Growth inducing impacts will be discussed in the EIR section 4.0 Other CEQA Sections.

f’ll l?vl l( ‘:i RVH 1 %/]{L( R A T N

implementation of the project has the potentlal to result in irnp:scts to the publtc services and
recreation. Specifically, implementation of the project may result in & significant increase in
demand for public services ard recreation in the project area and may result in level of service
impacts to police, fire, and emergency service providers, as well as park and open space facilities,

We will contact public service and recreation providers in arder to determine existing service
tevels in the project areas. This would include documentation regarding existing staff levels,
pquipment and facilities, current service capacity, existing service boundaries, and planned
service expansions. We will review master plans from such public service and recreation
praviders. We will describe City policies, programs, and standards assoctated with the provision
of public setvices and utilities.

This section will provide an analysis including the methodology, thresholds of significance, a
consistency analysis, cumulative impact analysls, and a discussion of feasible mitigation
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measures that should be implemented reduce impacts associated with public services and
recreation.

_f RANSPORTATION AND (‘IR( HLATION

This section will incorporate the Transportatmn [mpact Analyms {TIA)prepared by L“:A
Associates. The scope of the TIA is as follows:

Project Approach: Based on our review of the City's Request for Proposals and L5A's knowledlge

of the local interest in the proposed Project, LSA understands that the City of Clovis is seeking '

to prepare a comprehensive and robust EIR to satisfy the requirements of CEQA. As part of the
EIR, L5A will be preparing a TIA to satisfy requirermnents of CEQA. The TIA scope of work includes
a program-level analysis of expanding the City's Sphere of Influence (S04) by approximately 750
acres {ac), and a project-level analysis of annexing 300 ac and developing residential uses.

Project Understanding: The City is considering a request by the project applicant, Great Big
Land, Inc., to urbanize approximately 1050 ac currently outside of the City's SOL The proposed
Projact would include an SOF amendment, GPA, annexation into the City, pre-zone, tract map
approval, and residential site plan review. The following provides a summary of the proposed
Project. The S0I amendment would include a request to amend the City's existing 50! o add

approximately 1,050 ac. This area would be co 00 a5 pigigst.slte..and an

0 ae for future development,

¢, th .MQWEM@%MMC udln ;m,.tddjtmna!
il inglude a5 CEQA

_project, related
vehmia mx!aﬁ tray@lm;{ gym),rgp d,,gggg ahggugmggs £mi smL _(Gl:iﬁLAiQ is project, LS4
wilk, eyﬂmmg_up_tggtwmgmmgmﬁg alternatives at a plan level for the m@,{],,tg‘g,}@%@_a@_ffl‘@
| cied ysing the Fresno COG Aﬁtlwty_ﬂied_mg_r;!ﬁummm consultation

TASK 2: TRANSPORTATION IMPACT ANALYSIS - The proposed development is anticipated to
include a praject-level analysis far 300 ac that would be annexed into the City, and a program-
level analysis of the additionat 750 ae that would be brought into the City's 501, Therefore, this

scope of work takes into consideration both the project-level analysis {Phase 1) and the
program-level analysis {Phase 2} for preparation of the Transportation fmpact Analysis (TIA).
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Additionally, the 300 ac project site {Phase 1} will be developed in three sub-phases, with the
first phase (Phase 1A) including 75 a¢, the next phase {Phase 1B) including an additional 163 ac
and the remaining 62 ac as the final sub phase {Phase 1C).

The Lity has nat yet established a formal update to its TiA guidelines. However, for the purpase
of developing this scope of wark, the Interim Transportation Analysis Guidelines {dated luly
2020} have been used. The Interim TIA guidelines raquire a TIA for projects in Clovis to include
a VMT analysis {to fulfit CEQA requirements), as well as a Local Transportation Analysls {LTA).
Based on the Interim TIA guidelines, the following scope of work has been prepared:

*  frofect Phases 1A, .,@,w ymﬁmmmmmm&mmmm that the Phase 1A & 1B

geveigpment of the Pro anatysis. Th L analysiswill
a,_:,grnﬁ the- Fresnu Council of
mg!mMuciel fABM] This will_be compared to Fresng

‘M&M@ﬁ@%@ﬂ%&%rmﬁ M,MI

BA@E&Q&;&&L_LELEJ_ALL@L@{%L@Eﬁ- Ig ﬁ‘*e case of %ﬁ!&&%ﬁ&%‘)ﬁJﬁﬂ%hﬂEﬁﬁQﬂﬂﬂ_
mixiga t'u.m -Ineas ums_tc_om;;;.ngmﬁmmmmwLumm,,,x;mxmmm@ﬂdmmgﬂwm

raject lave ﬂam,iymﬂﬁmmmmﬁymmcm late the
ita Mmmwxmw&rx§mm,§9mmmmmgntsJCOG)

mm ect. wm tes:uuraﬂ !?Lﬂﬁ_tﬂm-lﬂ‘tﬁf__. nalysis. As ;segmmswgm,mmmm el
angd Phase. 2 needs to evajuated g mm,;,mg“%wg,mma,nmlbuﬁmggrmmgnﬂm
VMT analysis needs to be prepared considering the entire project as.a “plan. The City's
current Interim TJAM&MM  any specific puidance for evaluating plans,
1alygi plan” level VMT analysis can be prepared
_‘_;ummmmgsammamm ith &:rt ataff the

» Locgl Tronsportation Analysis. The LTA for the proposed Project will be prepared to
meet the reqmrements established bv the Cnty of C‘lmns and Caftrans. m&mm
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the_Geperal Plan. Thus, the Phase 2 analvsis heeds to evaluate intersections and
foadway segmenis.in and arount Phase 2 study areq to determine roadway and
mtersection design. within the project area. The scope of wark for this LTA has been
prepared based on this understanding of the profect,

The primary objective of the analysis will be to study and determine the petential traffic
operational issues on the circulation system in the vicinity of the Project site as a result of the
proposed Project. The LTA will address existing traffic conditions, future traffic forecasts, and
Project-retated operational deficiencies and improvements, and will be prepared for submittal
to the City and Caltrans.

As stated earlier, the proposed Project will require a GPA, Therefore, based on the City's Interim
TiA guldelines, the following seven scenarios will be analyzed:

Existing Conditions;

Existing Plus Project Conditions,

Near-Term Mus Project (Phase 1A) Conditions;

Mear-Term Plus Praject (Phase 14 and Phase 18} Conditions;

Mear-Term Plus Project {Phase 1A, Phase 1B and Phase 1C) Conditions

Near-Term Plus Project {Phase 1A, Phase 1B, Phase 1C and Phase 2} Conditions;
Cumulative Year 2040 Without Project Conditions; and

Cumnulative Yesr 2040 Plus Project (Phase 1A, Phase 1B, Phase 1C and Phase 2)
Conditions,

Ealbe B N

Tratfic conditions will be examined for the weekday a.m. and p.m. peak-hour conditions for
study intersections. The s.um. peak hour s defined as the 1 hour of highest traffic valumes
accutring between 7:00 a.m. and 9:00 am. The p.m. peak haur is the 1 hour of highest traffic
volumes ocourring between 4:00 p.m. and 6:00 p.m.,

Specific tasks to be performed during the preparation of the LTA are as follows:

s Scoping Agreement Memorandum, Prior ta preparation of the LTA, 15A will prepare a
scoping agreement memorandum for submittal to the City's Traffic Engineering
Manager. This will enable the scope of work to be finalized at the outset of the Project.
Weekday a.m. and p.m. peak-hour trip generation for the praposed Praject wilt be
developed using vates from the institute of Transportation Engineers {ITE} Trip
Generation Manua! (10th Edition) or other source approved by the City. Actuat
methodotogy for preparation of the trip generation and distribution will be developed
in cansultation with City staff. Upon completion of the memorandum, L5A wil submit
the analysis to the City to determine the scope for the LTA.

e Cpordination with City Staff. Prior to preparation of the traffic study, L5A will consult
with City staff to achieve the foflowing:

n  Determine the apprapriate study area.
o Verify study area boundaries and analysis intersections.
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o Determine the appropriate near-term and cumulative conditions to be
exarnined in the traffic analysis.

o Verify the acceptability of traffic analysis assumptions, such as the am. and p.m.
peak hours, Project trip generation, and trip distribution patterns.

o Obtain information regarding the extension of Sunnyside Avenue and the
proposed improvements at the intersection of Fowler Avenue/Shepherd
Avenue,

o ldentify any other traffic issues that will need to be addressed in the study.

o Per the City's TIA guidelines, the LTA study area must include the following:

«  Pedestrian, bicycle, and transit facilities within 0.5 mile fram the Praject
site boundary;

» Al intersections that would provide direct access ta the Project site;

»  All signalized intersections within 0.5 mile of the Project site boundary
where the Praject would add 50 ar more peak-hour trips, 2nd signalized
intersections beyond 0.5 mile where the Project would add 100 or maore
peak-hour trips;

s Al unsignalized intersections within 0.5 mile of the Project site
boundary where the project would add more than 50 peak-hour trips;

»  All freeway ramp intersections where a project would add 50 or more
peak-hour trips.

For the purposes of this scope, LSA anticipates that the traffic analysis will examine 50
intersections, including the Project driveways, and 50 roadway segments. Prior to initiation of
the LTA, LSA will prepare a detatled scoping letter for submittal to the City that shows the Project
trip generation, distribution, and assignment of Project trips. The scaping letter will identify the
final study area based on the Project trip distribution and assignment.

In addition, it is assumed that up to 40 sppraved and pending projects will need to be included
in the analysis. it is also assumed that the City will provide the list of approved and pending
prajects before the analysis is started, if City staff reguires additional intersections, prejects, or
aperational issues that are not covered in this scope, it may be necessary to adjust the scope of
work and budget,

v Dota Collection & Site Visit. The following data will be required to prepare the traffic
analysis for the proposed Project:
o Site Visit. LSA staff will visit the Project site and gather information ahout fane
geometrics, signal timing, signal phasing, roadway widths, etc.
o Existing {ntersection Traffic Counts. Existing Intersection turn votumes for the
a.m. and p.m. pesk periods will need to be collected at all study intersections.
Due to the current constraints on collecting new traffic counts, LSA will contact
counters to evaluste the aption of gathering historic count data at all study
intersections. The methodology of developing existing (2020) traffic count data
will be finalized in consultation with City staff.
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o Information on Cumulgtive Projects. LSA will contact the City's Planning and

Development Department to obtain information about approved or pending
projects in the vicinity of the proposed Project so that traffic generated by those
projects may be incorparated into the LTA,

o Existing Troffic Conditions. Existing a.m, and p.m. peak-hour traffic canditions
and LOS will be assessed for the Intersections identified for examination,
Intersection LOS will be calculated using the appropriate Highway Capacity
Manual, th Editicn {HCM 6) analysis methodologies using Synchre 10 software,
Par the City's TIA guidelines, roadway sepment LOS shall be determined using
Florida tahles.

Near-Term Without Project (Phase 14) Traffic Conditions. it is anticipated that Phase 1A
of the project will be completed within the next & years. Therefore, traffic volumes for
near-term without Project {Phase 1A) conditions will be develaped by applying a growth
rate to existing traffic volumes and by adding traffic valumes from approved and
pending projects near the study area. The growth rate will be determined based on
consultation with City staff. Information for approved and pending projects near the
Praject stte will be ohtained fram the City and other adjacent jurisdictions, if required.
The City’s TIA guidelines do not require analysis of traffic conditions for this scenario,
The volumes developed for this scenario will only be used for developing traffic volumes
for the near-term with Project scenario.

Neor-Term Without Pr o;ect (Phase 1A crnd Phuse IB} Traffic Cond:tmns [t js gnticinats

;rggm traffic vulumes far naar-term wsthcmt F'n:u&-c:t {PhdSESr 1A and lB) ccnditmm
will be developed by interpolating between near-term Phase 1A without project and
cumulative year 2040 without project traffic velumes. The City's TIA guidelines do net
require analysis of traffic conditians for this scenario. The volumes develeped for this
scenario will anly be used for developing traffic volumes for the near-term with Project
scenaria.

Near-Term Without Project (Phase 14, Phase 1B, and Phase 1€} Traffic Conditions., It is

anticipated that Phase 1A, Phase 16 and Phase. il be curpleted
within the pext 9 years, Therefore, m@gmw& ithaut Project [Phasas
1A, 18 and 1¢) conditions will be deyeloped by interpolating betweer near-term Phase
1A without project and cumulative vear 2040 without project fraffic velumes, The City’s
Agmg@gg;gnqg nnttegmr:&anatyggg Q,LEQ&E{JQ.CSHJMMJHQF;Q[ -enario, Th

2.l
near-term withor 1; famm_{_mﬂl_é_\ﬂmmwm
Pha&ﬁ%mﬂ.m@gn@mmﬁmwmmﬁm&m_&_ﬂMearl raterm

ect and cumulative vear 2040 without project traffic volu
Cftmmﬂm_nea go not require analysis of traffic conditions for this scens

Q.. Jhe
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Cumulonve Year 2040 Without Proiect Traffic Conditions, Traffic velumes for cumulative

year 2040 without Project conditions will be developed using the Fresno COG ABM. 15A
has this model in-house and will run it to chtain the required modet plots. The
methaodology to develop future build-out vear without Project traffic volumes at study
intersections will be consistent with the Fresne COG's procedures for post-processing
of modeled traffic volumes, The resulting intersection and roadway segment LOS will be
calculated using the previously discussed methodologies.

Characteristics_and Changes to Traffic Potterns. Weekday a.m. and p.m.
peak-hour trip generation for the Project will be developed using rates from the [TE Trip
Generation Manual {10th £ditien} or other source approved by the City. Actual
methodology for preparatlon of the trip generation and distrihutlon will be developed

oeveloped using tho Frvsno COG's ABM and in consultation with City staff Separate
select zone runs will be developed for Phase 1A, Phase 1B and Phase 2. Because Phase
2 of the project includes 975 acres, LSA proposes to create up to 5 new TAZS to develop
the trip distribution and assignment under Phase 2. This will also help in determining
trip interactions and internal capture within the project site. The Project trip assignment
at study intersections will be obtained by multiplying the Project trip distributions at the
intersections with the Project trip generation,

Existing, Near-Term, and Cumulative Year 2040 with Project Traffic Conditions, Effects
of the Project on traffic will be evaluated by adding the Project trip assignment to the
corresponding without Project conditions. The resulting intersection and roadway
segment LOS for each scenario will be calculated using the previously discussed
methodologies.

Anglvsis _of Traffic_Qpergtions _and Recommended  Clreulation  improvements.
intersection and roadway segment LOS without the Project will be compared to the
intersection and roadway segment LOS with the Project for each of the analysis
scenarios to determine operational deficiencies, Furthermore, necessary improvements
wil be recommended to offset these deficiencies. Improvements may include
intersection turn lanes, signalization, and segment lane additions. The LOS with the
proposed improvements will be calculated and summarized, along with a comparisan
of the LOS without improvements,

Signnl Warrant Angiysis. Peak-hour approach volumes for the study intersections will
be examined to determing whether signalization may be warranted at an unsignalized
study intersection per the criteria defined in the California supplement of the Manual
on Uniform Traffic Contral Paevices {CA-MUTCO).
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Intersection Queuing Apglvsis. Per the City's TIA guidelines, an intersection queuing
analysis is required to be conducted at all study area intersections. The queuing analysis
will be prepared using Synchro for signalized intersections and SimTraffic for
unsignalized intersections. Improvements will be recommended if queuing deficiencies
are vhserved at study intersactions.

Regional Trapsportation Mitigation Fee (RTMFL/Fair-Share Contributions. LSA will
evaluate whether the recommended improvernents identified in the LTA are included
as part of the Fresno €COG RTMF programs or any other {ee program. If it is determined
that the impraverment is not covered through any such fee program, the Project’s fair-
share cost contributicn will be calculated based on Project traffic as a percentage of
total growth from existing to curnulative year 2044 conditions.

site Access_gnd Circulation Analysis. The City's TIA guidelines require a detailed site
access and circulation analysis to be ingluded in the TIA to address safe and acceptable
traffic operations. For purposes of this scape, LSA will evaluate intersection sight
distance, location and distance of proposed primary access points frem nearby
intersections, pedestrian paths of travel, and other issues after discussions with City
staff,

LTA Optional Task: Freeway Analysis. Caltrans has been requesting freeway mainkine
and ramp merge/diverge analysis for projects in the vicipity of freeway fadilities.
Freeway analysis needs to be conducted under all analysis scenarios for ramps where
there are over 100 two-way peak-hour trips, as well as the mainline segments adjacent
to those ramps. Because of the proximity of the proposed Project to State Route {SR)
168, it is anticipated that the Project may add over 100 two-way peak-hour trips at the
freeway ramps, Therefore, a freeway analysis will be required to satisfy (altrans
requirements for preparation of the traffic analysis. The analysis will be conducted using
HCM 6 methadologies and the Highway Capacity Software.

Meetings. It is anticipated that LSA’s Transpartation Department staff will attend up to
six meetings {including four public hearings) related to the processing of the propesed
Project. The cost for attending up to six meetings is included within our budget. If L3A
Transportation staff is required to attend additional meetings, a contract armendment
may be required.

Work Products. L5A will prepare a draft TIA report documenting analysis methodologies,
existing conditions, near-term and curmnulative year 2040 conditions, operational
deficiencies, recommended improvements, and the Project contribution to these
improvemeants,

The draft TIA will be subritted to the client for review and submittal to the City. This
scope and budget includes one review/revision of the TIA to address City camiments,
Additional rounds of review/revision or provision of copies in excess of that stated in
this proposal will require an amendment to this scope and cost estimate.

Upon revision, the final report will be submitted to the City as an Adobe Acrebat PRF
file. The Project VMT Analysis task would take 4 weeks to complete following issuance
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of the Notice to Proceed {NTP). The Local Transportation Analysis task would take 10
weeks to complete following issuance of the NTP.

TASK B: PUBLIC HEARINGS: 15A will attend two Planning Commission hearings and two City
Council hearings, Attendance at additional meetings can be added to the scope as additional
services, and an estimated cost for attendance is included in Section F, Project Cost.

TASK 4: PROJECT MANAGEMENT AND MEETINGS: Ambarish Mukherjee will undertake a variety
of general project managemeni tasks throughout the process of preparing the TIA. Mr.
Mukherjee will provide input on scope, budget, and scheduling of the TIA and quality assurance
for all work products. He will review all in-house prepared text, tables, and graphics before these
materials are presentad to the City as draft review docurnents.

Mir, Mukherjee will also be in charge of the day-to-day activities associated with the proposed
Project. Project management tasks include regular client contact; oversight of team members;
and develapment of products. As Project Manager, Mr. Mukherjee will attend all meetings and
maintain a project schedule, He wilt moniter the project budget in light of progress in the project
schedule and will communicate any potential deviations with the City in 3 timely manner. He
will also provide direction to all team members that will ensure an internally consistent,
coherant docurment.

Mr. Mukherjee, and LSA transportation staff, as appropriate, will be available to meet with the
project team to discuss about transportation related issues of the project. The praposed cost
estimate includes attendance by Mr. Mukherjee at the project kick-off mesting. In addition, L5A
has budgeted {under this task} for attendance at up to three in-person or teleconference team
meetings with the City.

U l il l'l'!l 8 ANT ':;LIZVIC E 5 ?Y‘S TEMS

This section will focus on wastewater, water, and storm dramage infrastructure, as well as other

utilities {i.e. solid waste, gas, electric, etc.} that are needed to serve the proposed project. We
understand that the City and/or applicant will provide us with utilities studies/calculations for
our use In this section. This section will provide an analysis, including the methodology,
thresholds of significance, a consistency analysis, cumulative impact analysis, and a discussion
of feasible mitigation measures that should be implemented to reduce impacts associated with
utdities and service systems. A brief description of the wastewater, storm drainage, and water
assessments are provided below.

Wastewater: We will analyze the impacts associated with on-site and off-site construction of
the conveyance system, including temparary impacts associated with the construction phase.
We will present the proposed infrastructure as provided by the developar’s engineer. This will
likely include a system of gravity pipes, purnp station(s), and 2 forcemain{s}. Lastly, we will
discuss the disposal methods and location, including environmental impacts and permit
requirements associated with dispasal of treated wastewater. We will address the potential for
the use of recycled water for irrigation to the extent allowed by the City’s Waste Discharge
Permit issued by the RWQCB.
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Storm Drain: We will analyze the impacts assaciated with on-site and off-site construetion of
the storm drainage system, including temporary impacts associated with the construction
phase. We will identify permit requirements and mitigations needed to minimize and/or avoid
impacts. We will present the proposed infrastructure as provided by the developer's engineer.
We will review the proposed system for consistency with the City’s Master Storm Drain Plan.
This section will inclute some information that will also be presented in the hydrology and water
guality section of the EIR (i.e. flood hazards), although the focus of this section will be on the
enviranmental impacts associated with the system.

Water Supply: The EIR will require a Water Supply Assessment (5B 610/AB 221 Aszessment) to
support the analysis. We understand that the City will commission one of their consultants to
prepare this document, and that once prepared it will be provided to De Novo for use in the EIR.
We will utilize the water demand and supply caleulations and conclusions in the EIR. We will
analyze the impacts associated with on-site and off-site construction of the water system,
including temporary impacts associated with the construction phase. We will identify permit
requirements and mitigations needed to minimize and/or avoid impacts. We will present the
propased infrastructure as provided by the developer's engineer. This will likely include a looped
system of pipes, storage, wells, and pump station(s). We wil review the proposed system for
consistency with the City's Master Water Plan. This section wilt include some information that
wilt also be presented in the hydrology and water guality section of the EIR afthough the focus
of this section will be on the enviranmental impacts associated with the system.

f\l ll R‘\i!\llVLb

De Novo will cnordmate w1th Clty s*.taff to formulate up to thrw (3) aitematwes far analysm in
the EIR as required by the CEQA Guidelines. Our efforts will result in an EIR that wil} include an
examination of a range of reasonable alternatives that could feasibly achieve the basic
abjectives of the project.

The CEQA Guidelines require that a “No Project” alternative be analyzed among the range of
alternatives. An alternative location must also be analyzed unless it is deterntined by the lead
agency that a feasible alternative location does not exist, if the lead agency determines that an
alternative location does not exist, it must disclose the reasons for this conclusion in the EIR.

The ahternatives section will provide a description and comparisan of the alternatives. Finally,
an environmental superior alternative will be selected. From our experience with similar EIRs,
we will provide suggested alternatives for City staff to consider. Once the alternatives are
initially formulated, they will be presented at the public scoping meeting and refined bazed on
public input.

OTHER CEQA REQUIREMENTS | s ot s s 1 b

The section will include the other requwed CEQA sections including issues prewnusly datermined
to be less than significant, growth-inducing impacts, significant irreversible environmental
effects, and a summary of significant and unavoidable impacts.
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This section will provide a list of all persans, agencies, and references used to prepare the EIR

TASK 6 SUREEN-CHECE BPRAVT EIR

Camments received from City staff regardmg th@ Adrnmistrative Draft EIR w;ll I:Je mmrpurated
into a Scraen-check Draft EIR for a final review by City stalf prior to pubhic circutation.

Deliverables:

o One {1} electronic copy of the Screen-check Draft EIR with appendices, in MS Word and PDF
format.
TASK 7 PRSLIC DRAFY IR

Comments received from C:ty Staff regardmg the Screen- ChECk Draﬁ: EtR wutl be inmrporated
into the Draft £iR for public circulation. After the document is finalized, we will publish the
document and distribute it with the propar notices to the State Clearinghouse and the County
Clerk. We will anticipate that the City will publish a notice in a newspaper of regional circulstion
and will mail out the Notice of Availability to the City’s distribution list. Additional press releases
can be accommodated at the request of City staff.

bieliverables:

s One electronic copy of the Draft EiR with eppendices, in MS Word and PDF format.

w  Twenty (20) hard copies of the Draft EIR printed and bound with o Cornpact Disc { i) or flash
drive of the technical appendices ottached to the inside of the back cover of the EIR.

s (ne [1) stomped copy of the Notice of Completion.

] i’m PARE l»iwm, EIR Ann MMH ro

Upon completion of the public review perlod De No'm wnlt prepare 3 written response to the
public comments, and where necessary the appropriate revisions will be made to the EIR 1ext.
Any addittional text will be marked in ynderline format and any deleted text will be marked in
steikagut format. All responses will be prepared pursuant to Section 15085 of the State (EQA
Guidelines and provided to City staff for review.

We anticipate 50 or fewer comment letters, eight to ten pages in length. Excessively long
comment letters, or those that are complicated and require a significant effort and/or additional
analysis to respond to ave considered outside the scope of work and cost estimate.

We will include a Mitigation Monitoring and Reporting Program {MMRP} pursuant to Section
21081.6 of the fublic Resources Code. The MMRP will consolidate information contained in the
environmental analysis, including the specific mitigation measvre, the party responsible for
implementation, the party responsible for rnonitoring, the time frame for implementation, and
a saction for confirmation of implementation.
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Comments received from City staff regarding the Administrative Final EIR will be incorporated
into a Screen-check Final BIR for a final review by City staff prior to public circulation.

Comments received from City staff regarding the Screen-check Final EIR will be incarporated
inta the Final EIR for public circulation. After the document is finalized we will produce the
document and deliver it to the City for distribution with the proper notices.

Deliverables:

s One (1) electronic copy of the Administrative Finol EIR with appendices, in M3 Waord and PDF
format.
«  One (1) electronic copy of the Screen-check Final £IR with oppendices, in MS Word and POF
format.
s Twenty (20} hard copies of the Final EIR printed and bound with o Compact Disc (€D} or flash
drive of the technical appendices attached to the inside of the back cover of the EIR.
TASK 9 PURLIC NOTICES e e e e
De Nove will be responsible for preparstion of all public noticing requirements required under
CEQA, Including but not fimited to, the Notice of Preparation, Notice of Completions, Notice of
Availability, and Notice of Determination, This task assumes one round of revisions fur each
notice prepared, City staff will be responsible for mailing any of the notices locally; however, De
Novo wihi be responsible for any required submittals to the State Clearinghouse. The City will be
rasponsible for Planning Commission and City Council noticing.

Deliverables:

s Notice of Completion for NOP and Draft £R filing ot the SCH

o Notice of Preparation for filing with the County Clerk, SCH, City website, and legal ad

&  Notice of Availability for filing with the County Clerk, SCH, City website, ond legal ad

o Notice of Determination for filing with the County Clerk and SCH
{Note: We have not budgeted for the cost of COEW or County Clerk filing fees for the NOD.
We anticipate these to be poid by the project applicant.}

TALTT

De Novo will prepare the required CEQA Findings of Fact, and Statement of Overriding
Considerations pursuant to requirements of Sections 15091 and 15093 of the State CEQA
Guidslines. These deliverables will be prepared using the City's format and will he provided to
City staff for an administrative review. Comments received from staff regarding the
administrative draft will be incorporated into a Screencheck ang final version of these
deliverables for use by the City as necessary.

Peliverables:

a  One {1} electronic copy of the Administrative findings of fact, and statement of overriding
considerations, in MS Word and PDF format.
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s One {1} electronic copy of the Screencheck findings of fact, and stotement of averriding
considerations, in M3 Woard and PDF format.

v One (1) electronic copy of the Final findings of fact, ond statement of overriding
considerations, in MS Word and PDF format,

].r’\‘)f‘\ llljili’l!( HI /

In agdition to the scoping meeting fnlinwmg preparatmﬂ of the NOP De Novo will .attend up to

two (2) Planning Commission hearings and two (2} City CouncH hearings. At each of the hearings,
De Novo will work with City staff to prepare a PowerPoint presentation related to the CEQA
portion of the project and address CEQA-related guestions or comments that may come up.
Each sdditional hearing/meeting will be charped on a time an materials basis not to exceed
$800/tmeeting.

TASK 12: PROJECT T MANAGEMENT

This task includes time related to pro;ert management mciudmg but not Iumamd to, invaiting,
check-in calls and/ot meetings, throughout preparation of the EIR, and other project
ranagement related tasks. This task assumes bi-weekly check in calls, as well as up to three (3)
in-person meetings with City staff and/or applicant, as needed,
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Fpsyarpie S
FET

Contract Award/Notlee to Proceed 1-Mar-21 1-Mar-21
Task 1~ Project Kickoff, Data Coflection, and Backgmund Information
gnejet w/ City re: communication, 3 LMar-21 AMar21

eliverabies
Collect background documents 2 4-par-21 6-Mar-11
Tash 2 & 3 ~ NOP, Scoping Meeting, Project Description, and Alternatives
NOP, . Praject Bescription, and 14 e-Mar-21 20-Miar-21
Alternatives
Seodt ddrunizioiies Bouinw 5 A d 1 Aoy AT
Complete Public NOP 5 25-Mar-21 30-pMar-21
Sripistory S-dey Public Revisiy Perid ke Slefdire 2 R
Public Scoping Meeting (tentative date) 20 13-Apr-21 10-Apr-21
Task 4, 5, 6, & 7 — Yechnical Studies, Admin Draft, Streencheck, and Public Review Praft EiR
Biplogical Resgurces Study 45 &-Mar-21 20-Apr-21
Cuttural Resoyrees Study 45 6-Mar-21 20-Apr-21
Traffic Study 120 B-Mar-21 4-Jul-21
Nolse Study 90 6-Mar-21 4-Jun-21
Al Quality and Greenhouse Gas Study 80 &-Mar-21 4-Jun-21
Complete Adeministrative Draft IR 145 6-Mar-21 29-Jui-21
el Aeinrngsreal fve Soviioa ke g2 Pyl
Screen-check Draft EIR 21 19-Aug-21 9.5ep-21
ST A eive o 7 Ghetydrd 2 Al
Complete Pubiic Draft EIR 7 16-5ep-21 2%-5ep-21
Seortaory e iy Hiio Sewview Pl il A Bep-d] Feite B
Task 7, 8, and % — final EIR and MMRP
Complete Administrative Final EIR a0 7-Nov-21 7-lec-21
Sraldf andisinds et Mol ] RG] 2 F
Serpan-check Final EIR 14 21-Dec-2 4-ian-21
Complete Admin Staff Report / Findings / = 4 Dece21 14-Dee21
Qvarriding Considerations
3 v Srofi Beport / Diadings / vy T4 B B
Cieg et dorssidertiang

Comp_:iete Final EIR/Schedule Approval 4 21.Dec-21 28-Dac-21
Hearing

Planning Commission Mearing 10 28-Dec-21 7-}an-22
City Gouncil Hearlng 10 7-lan-22 17-Jan-22
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EXHIBIT C
INSURANCE REQUIREMENTS

Prior to commencement of the Services, Consultant statl take out and maintain at its own expense the
insurance coverage required by this Exhibit C. Congubtant shall cause any subcontractor with whom
Consubtant contracts for the performance of Services pursuant to this Agreement Lo take out and maintain
eguivalent inguranee coverage, Satd insurance shall be maimtained at all times during Consultant’s
performance of Services under this Agreement, and for any additional period specified hersin. All msurance
shall be placed with insurance companies that are feensed and admitled 10 conduct business m the Sate of
California and are rated at a minimum with an "A:VII" by A M. Rest Company, unfess otherwise acceptable
to Ui City.

a. Minimum Limits of Insurance, Consultant shall maintain the following types of insurance
with limits no less than specified:

{n Professional Liability Insurance (Errors and Omissions) in an amount not less tha
$2,000,000.00 per occurrence or claim and $2,000.000 i the agpregate. Said insurance shall be maintained
for an additional period of five years following the earhier of completion of Consultant's Services under this
Agreement or temunation of this Agreement.

{ii) General Liability Insurance (ineluding operations, products and completed operations
coverages) in an amount not fess than §2,000,000 per oceusrence for bodily injury, personal injury and
property damage. If Commercial General Liability insurance or other form with a general aggregate limit is
used, either ihe general aggregate Hmit shall apply separately 1o this project/location (150 CG 2503 or 25
04 or the general aggregate limit shall be twice the required occurrence timil,

(i) Worker's Compensation Insurance as required by the State of Calilornia.

{ivi  Automobile Liability Insurance in an amount not fess than $1,000,000 per accident for
budily injury and property damage.

(v} Umbrella or Excess Fiability. In the event Consultant purchases an Umbrela or Excess
insurance policy(ies) to meet the “Minimum Limits of [nsurance,” this insurance policy(ies) shall “follow
form™ and alford no less coverage than the primary insurance policy(ies). In addition, such Umbrella or
Excess insurance policy(ies) shall atso apply on a primary and non-contributory basis for the benelis of the
City, its olficers, olficials, employees, agents and volunteers.

I Consubtant maintains higher limits than the minimums shown above, the City shall be entitled to
coverage at the higher limits maintained.

b. Other Insurance Provisions. The general liability policy is to contain, or be endorsed to
contain, the following provisions:

{10 The City, its oflicers, officials, cmployees, agents, and volunteers are 1 be covered as
tnsured's will respect to labilty arising out of avlomobiles owned, leased, hired or borrowed by or on behalf
of the Consultant; and with respect to liability artsing out of work or operations performed by or on behalf of
the Consultant inchuding materials, parts or equipment furnished in conneetion with such work or operations.
General Hability coverage can be provided in the form of an endorsement to the Consultant’s insurance (at
Teast as broad as IS0 Form 20 10 11 85 or both CG 20 10, CG 20 26, CG 20 33 or C6 20 38; and CG 20 37
forms if later revisions used).

1o
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(ii) For any claims related o the Services performed pursuant o this Agreement, the
Consultant's insurance coverage shall be primary tnsurance as respects the City, its officers, officialg,
employecs, apents, and volunteers. Aty insurance or sell-nsurance maintained by the City, s officers,
officials, employees, agenls or volunteers shatl be excess of the Consultant's insurance and shall not
contribule with it

(iiiy  Each insurance policy required by this section shall be endorsed 1o state that the City shall
recetve written notice at feast thirty (30) days prior to the cancellation, non-rencwal, or material modification
of the coverages required herein,

{iv) Consuoltant grants to the City a waiver of any right w subrogation which any insurcr of said
Consaltant may acquire against the City by virtue of the payment of any loss under such insurance.
Consultant agrocs 1o oblain any endorsernent that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the City has received a watver of subrogation endorsement
from the insurer.

{v) Any deductibles or seti~insured retentions st be declared to and approved by the City of
Clovis Risk Services. The City may require the Consultanl 1o purchase coverage with a lower deductible or
retention or provide proof of ability to pay losses and related investigations, claim administration, and
defunse expenses within the retention,

c. Evidence of Coverage, Congultant shall deliver to City written evidence of the above
insurance coverages, includimg the required endorgements prior W commencing Services under this
Agreement; andd the produstion of such written evidences shall be an express condition precedent,
notwithatanding anything lo the contrary in this Apreement, to Consultant's righi to be paid any
compensation under this Agreement. City's failure, at any time, 10 abject to Consaltant's {aiture to provide
the specified insurance or wrilten evidence thereof (either as to the type or amouat of such insurance), shall
uck be deemed a watver of City's right to insist upon such insurance later,

d. Mainienance of Insurance. Tt Consuhiant fails to fuenish and maintain the insurance required
by this section, City may (but is not required to) purchase such insuranee on behal f of Consultant, and the
Consultant shall pay the cost thereof to City upon demand, and City shall furnish Consultant with any
information needed to obtain such insurance. Motreover, at its discretion, City may pay for such insurance
witly funds otherwise due Consutltant under this AgreemenlL.

a. Subcontractors. [f the Consutiant should subcontract all or any portion of the work to be
performed in this Agreement, the Consaltant shall cover the subcontraclor, and/or require cach subsontracior
10 adhere w all the requitements contained herein, Similarly, any cancellation, lapse, reduction or change of
subcontractor’s insurance shall have e same impact as described above.

f Speeiat Risks or Creumstances, The City reserves the right to modify these requircmoents,
including fimits, bascd on the nature of the risk, prior expericnce, insurer, coverage, or other special
circumsiances,

i Indemnity and Delense, Except as otherwise expressly provided, the insurance reguirements
in this section shall not in any way limi, in either scope or amown, the indemnity and defense obligations
separately owed by Consultant to Clity under this Agreernient,
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MINUTES OF SRCOND MEETING
OF THE BOARD OF DIRECTORS
oF
De Nowvo Planning Group

The board of directors of De Novo Planning Group held its
second meeting at 4323 Hazel Avenue, Falr Oaks, Ch 95628 on
September 24, 2008 at 12:00 p.m. The meeting wag noticed via e-
maitl and all directors agreed to the meeting time and location.

The following directors, marked as prezent next to their
names, were in atltendance at the meeting and constituted a
guorum of the full board:

Beth Thompson [ ¥ | Present [ ] Absent
Benjamin Ritchie [ X ] Present { ] Absent
Steven McMurtry f ¥ 1 Present | ] Absent

The chairperson opened the meeting.

AUTHORITY TO CONTRACT

Tne board considered authorization of officers to enter into
contracts and other agreements on the behalf of the corporation.
A motion was made, seconded, and unanimously approved, and it
Was

RESOLVED, that each officer of the corperation has the
authority to enter into any contract or execute any instrument
in the name of and on behalf of the corporation committing the
corporation to provide planning, land use, environmental, and
other consulting services.

Since there was no further business to come before the
meeting, upon motion duly made and seconded, the meeting was
adijourned.

ﬁw‘y\s N

Beth Thompson, Sedretary

FE Y
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From: Jeff Harris <jharris@wilsondevelopment.com>

Sent: Thursday, September 23, 2021 11:14 AM

To: Ricky Caperton

Cc: Renee Mathis; David Merchen; Leo Wilson; Todd Wilson; Dirk
Poeschel

Subject: [External] Shepherd North endangered species constraint and

recommendation to proceed

Follow Up Flag: Follow up
Flag Status: Flagged
Ricky-

As you are aware, as part of our due diligence efforts associated with the proposed Shepherd North
development project, Wilson Homes retained Kathy Kinsland, Senior Biologist at Argonaut Ecological
Consulting, to conduct a preliminary wetland mapping and endangered species survey on the properties
under option to purchase by Wilson Homes for residential development. Wilson’s Shepherd North
project study area is comprised of 12 parcels, totaling approximately 350 acres, located generally north
of the Shepherd Ave & Temperance Ave intersection. In her Technical Memorandum dated July 15,
2021, Ms. Kinsland specifically identified acres of potential California Tiger Salamander (CTS) breeding
habitat and advised the entire balance of the acreage potentially could be classified as CTS upland
habitat.

In mid-August, Wilson Homes consulted with Dr. Brent Helm, a premier California Tiger Salamander
authority, to review Ms. Kinsland’s findings and provide recommendations to proceed with a

project. Ms. Kinsland'’s research had specifically identified a nearby 2017 documented CTS Known
Breeding Record that necessitates a 1.3 mile radius area requiring more additional analysis. Inside the
1.3 mile breeding habitat radius, Federal & State agencies will likely require “drift fence surveys” as a
condition to potentially issue necessary USFWS & CDFW take-permits for any future site disturbance
activity. These surveys are very expensive & require a minimum of 2 wet seasons, after obtaining
concurrence from the agencies for the scope of the surveys. Dr. Helm also concluded that USFWS &
CDFW could likely require mitigation for California Tiger Salamander for much of the proposed project
area. The identified CTS breeding habitat would require greater mitigation than the upland habitat, but
Wilson was advised to generally assume Federal & State agency requirements to provide 3 acres of
approved CTS mitigation habitat for every 1 acre to be taken for development. Of note, Wilson was also
advised that there currently is no agency-approved CTS mitigation habitat available. It has all been
previously acquired by the CA High-Speed Rail Authority.

With this discouraging biological study information, the Wilson team met this week to determine how
best to proceed with development in the area north of Shepherd Ave. Although we believe
development is still feasible in that area, the process clearly will be exceptionally time consuming, with
an undefinable timeline. For example, it is impossible to predict when we can expect two consecutive
wet seasons for further study and it is impossible to predict when federal & state agencies will approve
additional CTS habitat to be purchased for development mitigation purposes.

Given these undefinable realities, Wilson Homes proposes a two-step method to proceed:

First, we proposed revising the initial Sphere of Influence expansion and EIR to include only the
approximately 155 acres between Shepherd Ave & Perrin Ave, as originally proposed in early 2020. This

ATTACHMENT 3
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would include Wilson’s 75-acre former pecan orchard located immediately adjacent to Heritage Grove
along Sunnyside Ave that has been proposed to the City of Clovis for residential development.

Second, the existing proposed Sphere of Influence expansion of approximately 1,000 acres, including
Wilson’s 350 acres proposed for development, should proceed at a later time. This will allow time for
necessary discussions with Federal & State agencies to better define mitigation requirements in the
proposed greater Sphere of Influence area and to determine expected timelines for availability of
agency-approved CTS mitigation acreage.

Wilson understands this revised process would require action by the City Council and a revision of the
EIR consultant’s scope of work. Although a two-step process will result in significant delay for the larger
area and is certainly not desirable, it appears to be a more realistically achievable approach given the
unusual uncertainties resulting from the endangered species documented Breeding Record that was
identified in this area. We look forward to your thoughts and response.

Thanks.
-Jeff

Jeffrey B. Harris
Chief Operating Officer

N
WILSON HOMES

7550 N. Palm Avenue, Ste. 102 | Fresno, CA 93711
Office: 559.224.7550 | Fax: 559.224.6625
Email: jharris@wilsondevelopment.com | wilson-homes.com

£ 50]inV
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CITYo/CLOVIS

REPORT TO THE CITY COUNCIL

TO: Mayor and City Council

FROM: Planning and Development Services Department

DATE: November 1, 2021

SUBJECT: Consider Approval — Final Acceptance for CIP 20-11 Clovis Avenue

Street Rehabilitation.

Staff: Mike Harrison, City Engineer
Recommendation: Approve

ATTACHMENTS: 1. Vicinity Map

CONFLICT OF INTEREST
Councilmember Drew Bessinger owns property within 1000 feet of subject property and,
pursuant to law, must abstain from participation and decision regarding this item.

RECOMMENDATION
For the City Council to accept the work performed as complete and authorize recording of the
notice of completion.

EXECUTIVE SUMMARY

The project involves 0.5-mile of street rehabilitation on Clovis Avenue from Alluvial to Nees,
including grinding and replacing A.C. pavement, replacement of concrete curb returns,
adjustment of existing utility boxes, manholes, and utility valve boxes to finish grades,
replacement of traffic striping, markings and signage, and reinstallation of traffic loop detectors.

BACKGROUND

The bid opening was on July 20, 2021 and City Council awarded the project to the lowest bidder,
Dave Christian Construction Co., Inc., on August 2, 2021. The project was completed in
accordance with the construction documents and within the total contract time allotted.

FISCAL IMPACT

1. Contract Award Amount $638,662.50

2. Cost decrease resulting from differences between estimated (37,101.26)
guantities used for award and actual quantities installed

3. Contract Change Orders $630.00

CCOL1 Installed two new street sign posts for ADA requirements
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4. Liquidated Damages Assessed $0.00
Final Contract Cost $602,191.24

REASON FOR RECOMMENDATION

The Public Utilities Department, City Engineer, Senior Engineering Inspector and Project
Engineer agree that the work performed by the contractor is in accordance with the project plans
and specifications, and has been deemed acceptable. The contractor, Dave Christian
Construction Co., Inc. has requested final acceptance.

ACTIONS FOLLOWING APPROVAL
1. The notice of completion will be recorded; and

2. Allretention funds will be released pursuant to Federal requirements and the Prompt
Payment of Funds Withheld to Subcontractors clause of the Local Assistance
Procedures Manual.

Prepared by: Matt Buller, Senior Engineering Inspector

Reviewed by: City Manager J#
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CIP 20-11 Clovis Avenue Street Rehabilitation
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Prepared By: Jose Sandd
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CITYo/CLOVIS

REPORT TO THE CITY COUNCIL

TO: Mayor and City Council

FROM: General Services Department

DATE: November 1, 2021

SUBJECT: Consider Approval — City Manager Employment Agreement with John
Holt, and Appointment of John Holt as City Manager effective January 1,
2022.

Staff: Shonna Halterman, General Services Director
Recommendation: Approve

ATTACHMENTS: 1. City Manager Employment Agreement effective January 1, 2022

CONFLICT OF INTEREST
None

RECOMMENDATION

For City Council to approve the City Manager Employment Agreement (Attachment 1), which
sets forth the terms and conditions of the appointment of John Holt as City Manager effective
January 1, 2022 for a period of three years.

EXECUTIVE SUMMARY

Following a selection process, the City Council has selected John Holt as City Manager. An
employment agreement specifying the terms and conditions of employment has been attached
for the Council’s approval.

BACKGROUND

The City’s current City Manager is retiring effective December 30, 2021. Following a selection
process, the City Council has selected Assistant City Manager John Holt to appointment of City
Manager effective January 1, 2022. The attached agreement sets forth the terms and conditions
of Mr. Holt's employment as City Manager.

FISCAL IMPACT
There are sufficient funds available in the Administration budget to accommodate the salary and
benefit package recommended in the City Manager Employment Agreement.
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REASON FOR RECOMMENDATION
The City Council has selected Mr. Holt as the City Manager. City Manager Employment
Agreements require the approval of the City Council in open session.

ACTIONS FOLLOWING APPROVAL
The agreement will be executed by all parties and a personnel action form will be prepared
consistent with the terms of the agreement.

Prepared by: Shonna Halterman, General Services Director

Reviewed by: City Manager _LS
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EMPLOYMENT AGREEMENT
CITY MANAGER, CITY OF CLOVIS

This Employment Agreement (Agreement”) is entered into on November 1, 2021,
by and between the City of Clovis (“City”) and John Holt (“Holt”), with respect to the
following Recitals, which are a substantive part of this Agreement:

RECITALS

A. City’s current City Manager, Luke Serpa (“Serpa”) is retiring effective
December 30, 2021.

B. City has completed the process for selecting a new City Manager to
replace Serpa upon his retirement.

C. Holt is currently serving as the Assistant City Manager and has been
selected by the City Council to serve as the new City Manager upon Serpa’s retirement.

D. Holt desires to become the new City Manager upon Serpa’s retirement and
City desires to appoint Holt as the City Manager effective upon Serpa’s retirement,
subject to the terms of this Agreement.

NOW, THEREFORE, City and Holt agree as follows:

1. Employment. City employs Holt as the City Manager effective beginning
on January 1, 2022. Holt will be an at-will employee serving at the pleasure of the City
Council subject to the terms and conditions set forth below. Holt’s employment with the
City as City Manager is at the mutual consent of both Holt and the City. There are no
express or implied agreements contrary to the foregoing.

2. Term. This Agreement shall be in effect for a period of three (3) years
beginning on January 1, 2022, unless terminated in accordance with Section 6 below. In
the event of termination pursuant to Section 6, Holt shall not be entitled to any additional
compensation except as provided in Section 6.

3. Salary. Holt shall be placed on Step 1 of the City Manager’s salary
schedule in effect on January 1, 2022. Holt shall not be entitled to receive any step
increases but will be entitled to cost of living adjustments made applicable to all
executive management employees. Following Holt’s December performance evaluation
as addressed in Section 5 herein, City and Holt may mutually agree to a contract
amendment implementing a salary step increase.

4. Duties and Professional Conduct. Holt shall have the powers and shall
perform the duties prescribed in the Clovis Municipal Code for the City Manager. Holt
shall also perform such additional responsibilities as may be assigned by the City

ATTACHMENT 1
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Council. Holt shall adhere to the professional standards of conduct as prescribed by the
International City/County Management Association.

5. Evaluation. Holt shall receive a performance evaluation in June and
December of each year during the Term of this Agreement, or more often as may be
requested by the City Council. It shall be the responsibility of Holt to schedule those
evaluations. Failure to evaluate shall have no effect on the rights, duties, and obligations
of the parties herein.

6. Termination and Severance.

a. Termination Without Cause. The majority of the entire City Council may
terminate this Agreement at any time without cause by providing at least thirty (30) days
written notice to Holt. The provisions of the Clovis Municipal Code, § 2.2.109,
pertaining to a 90-day waiting period after a Council election shall not apply.

In the event of termination without cause, Holt shall be entitled to severance
compensation equal to Holt’s salary for the balance of the term of this Agreement, or
three (3) months, whichever is less. Severance shall be paid in one lump sum and in the
same manner as the customary payout of earned benefits.

b. Termination for Cause. City may terminate this Agreement immediately
for cause. If Holt is terminated for cause, Holt shall not be entitled to the severance
compensation under this Section.

C. For Cause Defined. Cause shall be defined to include, but shall not be
limited to, any of the following: (a) the refusal to follow the lawful directions of the
Council; (b) failure to substantially perform any of the required duties of the City
Manager; (c) repeated unexcused absences from the City Manager’s office and duties; (d)
violation of City policies; () conviction of a felony or a misdemeanor crime involving
acts of moral turpitude under California law; (f) use or possession of illegal drugs; (g)
breach of this Agreement.

d. Termination Defined. Termination shall mean removal from office or a
request that the City Manager resign. Termination shall not mean a reduction of benefits
generally applicable to all management employees.

7. Notice of Resignation. Holt shall provide to City at least sixty (60) days
written notice of his intent to voluntarily resign as the City Manager.

8. Conviction of Crime Involving Abuse of Office. Regardless of the term of
this Agreement, if this Agreement is terminated, any cash settlement related to the
termination shall be fully reimbursable to Clovis if Holt is convicted of a crime involving
an abuse of his office.
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9. Benefits and Allowances. During the Term of this Agreement, Holt shall
continue to receive all of City’s best miscellaneous executive management benefits for
PERS retirement, annuities, deferred compensation, life and other insurance, expense and
reimbursement allowances, medical, dental and vision plans, automobile allowances, sick
leave, vacation, compensatory time off, credit union, worker’s compensation and similar
subsequent or replacement benefits, all in accordance with the terms and conditions
thereof as adopted or approved by the City Council.

10.  Professional Meetings. Holt is expected to attend appropriate professional
meetings at local and state levels and to periodically report to the City Council regarding
meetings attended and shall be reimbursed for the expense of attending those meetings.

11.  Expense Reimbursement. City shall reimburse Holt for actual and
necessary expenses incurred within the scope of employment in accordance with City’s
reimbursement schedules and policies.

12.  Notices. Any notices required or permitted by this Agreement shall be in
writing and shall be personally served or shall be sufficiently given and deemed served
upon the other party if sent by United State Postal Service, first class postage prepaid,
and addressed as follows:

TO CITY: City Council
c/o City Attorney
City of Clovis
1033 Fifth Street
Clovis, CA 93612

TO EMPLOYEE: John Holt
City Manager
City of Clovis
1033 Fifth Street
Clovis, CA 93612

Notices shall be deemed given as of the date of personal service or upon the date of
deposit in the course of transmission with the US Postal Service.

13. General Provisions.

a. Governing Law and Venue. This Agreement and the rights and
obligations of the parties shall be governed by and construed in accordance with the laws
of the State of California. The parties also agree that, in the event of litigation, venue
shall be the state courts located in Fresno County, California.

b. Entire Agreement. This Agreement contains the entire agreement and
understanding between Holt and City with respect Holt’s employment as City Manager.
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There are no oral understandings, terms, or conditions, and neither party has relied upon
any representation, express or implied not contained in this Agreement.

c. No Assignment. Holt may not assign or transfer any rights granted or
obligations assumed under this Agreement.

d. Modification. This Agreement cannot be changed or supplemented orally.

It may be modified or superseded only by a written instrument executed by both of the
parties.

e. Severability. If any provision of this Agreement is held to be invalid or
unenforceable by a court of competent jurisdiction, the remaining provision of the
Agreement shall continue in full force and effect.

CITY CITY MANAGER
By: By:

Jose Flores, Mayor John Holt
APPROVED AS TO FORM

Scott G. Cross, City Attorney

JAWDOCS\00603\006\AGT\00899676.DOC
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