AGENDA
CITY OF CEDAR FALLS, IOWA
CITY COUNCIL MEETING
TUESDAY, JANUARY 17, 2023
7:00 PM AT CITY HALL, 220 CLAY STREET

Call to Order by the Mayor
Roll Call
Pledge of Allegiance
Approval of Minutes
1. Regular meeting of January 3, 2023.
Agenda Revisions
Special Presentations

Public Forum. (Speakers will have one opportunity to speak for up to 5 minutes on topics relevant to City
business.)

Staff Updates
Special Order of Business

2. Public hearing on the proposed FY2023-FY2028 Capital Improvements Program (CIP).
a) Receive and file proof of publication of notice of hearing. (Notice published January 6, 2023)
b) Written communication filed with the City Clerk.
c¢) Staff comments.
d) Public comments.

e) Resolution approving and adopting the FY2023-FY2028 Capital Improvements Program (CIP).

3. Resolution declaring an official intent under Treasury Regulation 1.150-2 to issue debt to reimburse
the City for certain original expenditures paid in connection with specified projects. (contingent upon
approval of previous item)

4. Public hearing on the proposed rezoning to R-4, Multiple Unit Residential Zoning District, pursuant to

a Zoning Agreement, for property located on Lots 5 and 6, Midway Business Park.

a) Receive and file proof of publication of notice of hearing. (Notice published January 6, 2023)
b) Written communication filed with the City Clerk.

c¢) Staff comments.

d) Public comments.

e) Pass an ordinance amending the Zoning Map by placing property located on Lots 5 and 6 of the
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Midway Business Park in the R-4, Multiple Unit Residential Zoning District, pursuant to provisions of
a Zoning Agreement, upon its first consideration.

Public hearing on the proposed rezoning from R-4, Multiple Unit Residential, to R-1, One & Two Unit
Residential, for Lots 1-4 of Midway Second Addition.

a) Receive and file proof of publication of notice of hearing. (Notice published January 6, 2023)

b) Written communication filed with the City Clerk.

c¢) Staff comments.

d) Public comments.

e) Pass an ordinance amending the Zoning Map by removing property generally described as Lots 1-

4 of Midway Second Addition from the R-4, Multiple Unit Residential Zoning District, to the R-1, One
& Two Unit Residential Zoning District, upon its first consideration.

Consent Calendar: (The following items will be acted upon by voice vote on a single motion without separate
discussion, unless someone from the Council or public requests that a specific item be considered separately.)

6.

|~

|

|©

Receive and file the City Council Work Session minutes of January 3, 2023 relative to the following
items:
a) Council Policy Development.

Receive and file the City Council Standing Committee minutes of January 3, 2023 relative to the
following items:

a) Annual Report of Library.

b) RETF items implemented by Public Safety.

Approve the following recommendations of the Mayor relative to the appointment of members to
Boards and Commissions:
a) Shirley Merner, Health Trust Fund Board of Trustees, term ending 12/31/28.

Approve the following applications for retail alcohol licenses:

a) College Square Cinema, 6301 University Avenue, Special Class C retail alcohol - renewal.

b) Fraternal Order of Eagles, 2125 West Lone Tree Road, Class C retail alcohol & outdoor service -
renewal.

¢) Kwik Spirits, 4116 University Avenue, Class E retail alcohol - renewal.

Resolution Calendar: (The following items will be acted upon by roll call vote on a single motion without
separate discussion, unless someone from the Council or public requests that a specific item be considered

separately.)

10.

Resolution Calendar with items considered separately.

Resolution approving and adopting amendments to the City's Accounting Policies and Procedures
and Purchasing Manual.

Resolution approving and authorizing execution of a Contract with Exceptional Persons, Inc. (EPI)
relative to Community Development Block Grant (CDBG) funding for service agencies.

Resolution approving the final plat of Wild Horse Ridge Sixth Addition.

Resolution approving and authorizing the expenditure of funds for the purchase of ultraviolet (UV)
disinfection lamps for the Water Reclamation facility.

Resolution approving the Certificate of Completion and accepting the work of Aspro, Inc. for the
College Hill Parking Lot Improvements Project.
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Resolution approving and authorizing execution of a License Agreement with Aureon Network
Services relative to installing a fiber optic telecommunications system within the West 2nd Street
public right-of-way.

Resolution approving and authorizing execution of a License Agreement with Windstream Intellectual
Property Services, LLC relative to installing a fiber optic telecommunications system within the West
12th Street and Union Road public right-of-way.

Resolution approving and authorizing execution of an Owner Purchase Agreement; and approving
and accepting one Temporary Construction Easement, in conjunction with the Oak Park Sanitary
Sewer Repair Project.

Resolution approving and accepting completion of public improvements in Wild Horse Ridge Fifth
Addition.

Resolution approving and accepting completion of public improvements in Wild Horse Ridge Sixth
Addition.

Resolution approving and accepting a Warranty Deed, in conjunction with the Main Street
Reconstruction Project.

Resolution receiving and filing, and setting February 6, 2023 as the date of public hearing on the
proposed plans, specifications, form of contract & estimate of cost for the Hudson Road & West
Ridgeway Avenue Intersection Improvements Project.

Resolution receiving and filing, and setting February 6, 2023 as the date of public hearing on the
proposed plans, specifications, form of contract & estimate of cost for the Oak Park Boulevard
Sanitary Sewer Replacement Project.

Allow Bills and Claims

24.

Allow Bills and Claims for January 17, 2023.

Council Updates and Announcements

Council Referrals

Adjournment

Page 3 of 3




54093 -

54094 -

540095 -

54096 -

54097 -

54098 -

54099 -

54100 -

CITY HALL
CEDAR FALLS, IOWA, JANUARY 3, 2023
REGULAR MEETING, CITY COUNCIL
MAYOR ROBERT M. GREEN PRESIDING

The City Council of the City of Cedar Falls, lowa, met in Regular Session,
pursuant to law, the rules of said Council and prior notice given each member
thereof, at 7:07 P.M. on the above date. Members present: Schultz (via phone),
deBuhr, Kruse, Harding, Ganfield, Sires, Dunn. Absent: None. Mayor Green led
the Pledge of Allegiance.

It was moved by Kruse and seconded by Harding that the minutes of the Regular
Meeting of December 19, 2022 be approved as presented and ordered of record.
Motion carried unanimously.

The Mayor then asked if there were any agenda revisions. City Clerk Danielsen
noted that items 22, 28 and 29 on the Resolution Calendar were being removed
from the agenda.

Tamie Stahl, 1009 Lakeshore Drive, spoke in support of Fire Chief Bostwick and
requested his reinstatement. Mayor Green clarified that Chief Bostwick is
currently on administrative leave and has not suspended.

City Administrator Gaines announced than an offer of employment has been
made for the Diversity Equity Inclusion Specialist position.

Mayor Green announced that in accordance with the public notice of December
21, 2022, this was the time and place for a public hearing on the proposed
FY2023-FY2028 Capital Improvements Program (CIP). It was then moved by
Harding and seconded by Dunn that the proof of publication of notice of hearing
be received and placed on file. Motion carried unanimously.

The Mayor then asked if there were any written communications filed to the
proposed CIP. Upon being advised that there were no written communications on
file, the Mayor then called for oral comments. Finance & Business Operations
Director Rodenbeck provided a summary of the proposed CIP and budget
process. There being no one else present wishing to speak about the CIP, the
Mayor declared the hearing closed and passed to the next order of business.

It was moved by Dunn and seconded by Harding that a resolution approving and
adopting the FY2023-FY2028 Capital Improvements Program (CIP), be adopted.
Following comments and questions by Councilmembers deBuhr, Ganfield, Sires,
and Kruse, and responses by City Administrator Gaines, Finance & Business
Operations Director Rodenbeck and Public Works Director Schrage, the Mayor
put the question on the motion and upon call of the roll, the following named
Councilmembers voted. Aye: Schultz, Harding, Dunn. Nay: deBuhr, Kruse,
Ganfield, Sires. Motion failed.

Mayor Green announced that in accordance with the public notice of December
22, 2022, this was the time and place for a public hearing on a proposed
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Southwest Cedar Falls Urban Renewal Plan for a proposed urban renewal area.
It was then moved by Ganfield and seconded by Harding that the proof of
publication of notice of hearing be received and placed on file. Motion carried
unanimously.

The Mayor then asked if there were any written communications filed to the
proposed plan. Upon being advised that there were no written communications
on file, the Mayor then called for oral comments. Economic Development
Coordinator Graham provided a brief summary of the proposed Urban Renewal
Plan. There being no one else present wishing to speak about the plan, the
Mayor declared the hearing closed and passed to the next order of business.

It was moved by Kruse and seconded by deBuhr that Resolution #23,019,
determining an area of the City to be an economic development area, and that
the rehabilitation, conservation, redevelopment or a combination thereof, of such
area is necessary in the interest of the public health, safety or welfare of the
residents of the City; designating such area as appropriate for urban renewal
projects; and adopting the Southwest Cedar Falls Urban Renewal Plan, be
adopted. Following a question by Councilmember Ganfield and response by
Economic Development Coordinator Graham, the Mayor put the question on the
motion and upon call of the roll, the following named Councilmembers voted.
Aye: Schultz, deBuhr, Kruse, Harding, Ganfield, Sires, Dunn. Nay: None. Motion
Carried. The Mayor then declared Resolution #23,019 duly passed and adopted.

It was moved by Kruse and seconded by Harding that Resolution #23,020,
approving and authorizing execution of an Offer to Buy Real Estate and
Acceptance for real estate located at 6512 West Ridgeway Avenue relative to
expansion of the West Viking Road Industrial Park, be adopted. Following due
consideration by the Council, the Mayor put the question on the motion and upon
call of the roll, the following named Councilmembers voted. Aye: Schultz,
deBuhr, Kruse, Harding, Ganfield, Sires, Dunn. Nay: None. Motion Carried. The
Mayor then declared Resolution #23,020 duly passed and adopted.

It was moved by deBuhr and seconded by Kruse to repass, over Mayor’s veto,
Ordinance #3021, amending Section 18-23(5), Powers and duties of the
Planning and Zoning Commission, of the Code of Ordinances relative to
removing 2/3 majority vote required by City Council to approve amendments to
the City's comprehensive plan that are disapproved by the Planning and Zoning
Commission. Following comments by Councilmembers deBuhr, Dunn, Ganfield,
Harding, Schultz, Sires and Kruse, and Mayor Green, the Mayor put the question
on the motion and upon call of the roll, the following named Councilmembers
voted. Aye: deBuhr, Kruse, Ganfield, Sires. Nay: Schultz, Harding, Dunn.
Motion failed due to requirement of five aye votes.

It was moved by Harding and seconded by Dunn to repass, over Mayor’s veto,
Ordinance #3022, amending Chapter 26, Zoning, of the Code of Ordinances
relative to removing the 2/3 majority vote required by City Council to approve
zoning amendments that are disapproved by the Planning and Zoning
Commission. Following comments by Councilmember Ganfield, the Mayor put
the question on the motion and upon call of the roll, the following named
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Councilmembers voted. Aye: deBuhr, Kruse, Ganfield, Sires. Nay: Schultz,
Harding, Dunn. Motion failed due to requirement of five aye votes.

It was moved by Harding and seconded by Ganfield that the following items on
the Consent Calendar be received, filed and approved:

Receive and file the report of the Mayor relative to the appointment of Mayor Pro
Tem for 2023.

Receive and file the report of the Mayor relative to the appointment of Standing
Committees for 2023.

Receive and file the City Council Goal Setting Report of November 15 & 17,
2022.

Receive and file the City Council Standing Committee minutes of December 19,
2022 relative to the following items:

a) Capital Improvements Program (CIP).

b) Format of FY2024 City Council Goals, Work Program and Short-Term
Financial Plan document.

Receive and file CFD 1123: Mayor Policy - Council Meeting Security and Good
Order.

Receive and file the resignation of Don Timmerman as a member of the Housing
Commission.

Receive and file Departmental Monthly Reports of November 2022.

Approve the following applications for retail alcohol licenses:

a) Huhot Mongolian Grill, 6301 University Avenue, Special Class C retail alcohol
- renewal.

b) Hy-Vee Market Grille, 6301 University Avenue, Class C retail alcohol — change
in ownership.

c) Hy-Vee Food Store, 6301 University Avenue, Class E retail alcohol — change
in ownership.

d) Americlnn by Wyndham, 5818 Nordic Drive, Class B retail alcohol — new.

e) Holiday Inn Express & Suites, 1614 Technology Parkway, Class B retail
alcohol — new.

f) Second State Brewing, 203 State Street, Class C retail alcohol & outdoor
service — new.

Motion carried unanimously.

It was moved by Kruse and seconded by Harding to receive and file Disclosures
of Potential Conflicts of Interest for elected officials. Following comments and
guestions by Councilmembers deBuhr, Sires and Dunn, and responses by Mayor
Green, the motion carried 5-2, with deBuhr and Kruse voting Nay.

It was moved by Harding and seconded by Ganfield to receive and file CFD
1129: Mayor Policy - Administrator Performance Evaluation. Following a request
by Councilmember deBuhr to replace the word “councilors” to “councilmembers”
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throughout the document, the motion carried unanimously.

It was moved by Kruse and seconded by Dunn that the following resolutions be
introduced and adopted:

Resolution #23,021, approving and adopting amendments to Personnel Policy
307: Overtime, for the City of Cedar Falls.

Resolution #23,022, levying a final assessment for costs incurred by the City to
mow the property located at 323 West 2nd Street.

Resolution #23,023, levying a final assessment for costs incurred by the City to
mow the property located at 829 Lilac Lane.

Resolution #23,024, approving and authorizing execution of an Agreement for
the Use of State or Local Overtime and Authorized Expense/Strategic Initiative
Program for Organized Crime Drug Enforcement Task Force (OCDETF) for
FY2023, Case #WC-1AN-139.

Resolution #23,025, approving and authorizing execution of an Agreement for
the Use of State or Local Overtime and Authorized Expense/Strategic Initiative
Program for Organized Crime Drug Enforcement Task Force (OCDETF) for
FY2023, Case #WC-1AN-136.

Resolution #23,026, approving and authorizing execution of a Travel lowa Data
Co-op Agreement with the lowa Economic Development Authority (IEDA) relative
to access to statewide and localized visitation data.

Resolution #23,027, approving and authorizing execution of an Owner Purchase
Agreement; and approving and accepting one Temporary Construction
Easement, in conjunction with the Main Street Reconstruction Project.

Resolution #23,028, approving and accepting two Warranty Deeds, in
conjunction with the Main Street Reconstruction Project.

Resolution #23,029, setting January 17, 2023 as the date of public hearing on
the proposed rezoning to R-4, Multiple Unit Residential, and associated zoning
agreement for property located on Greenhill Circle, Midway Business Park.

Resolution setting #23,030, January 17, 2023 as the date of public hearing on
the proposed rezoning from R-4, Multiple Unit Residential, to R-1, One & Two
Unit Residential, for Lots 1-4, Midway Second Addition.

Following due consideration by the Council, the Mayor put the question on the
motion and upon call of the roll, the following named Councilmembers voted.
Aye: Schultz, Kruse, Harding, Ganfield, Sires, Dunn. Nay: deBuhr. Motion
carried. The Mayor then declared Resolutions #23,021 through #23,030 duly
passed and adopted.

It was moved by Dunn and seconded by Harding that Resolution #23,031,
approving and adopting the FY2024 City Council Goals, Work Program and
Short-Term Financial Plan, be adopted. Following due consideration by the
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Council, the Mayor put the question on the motion and upon call of the roll, the
following named Councilmembers voted. Aye: Schultz, Harding, Ganfield, Dunn.
Nay: deBuhr, Kruse, Sires. Motion Carried. The Mayor then declared Resolution
#23,031 duly passed and adopted.

It was moved by Kruse and seconded by Harding that Resolution #23,032,
approving and authorizing execution of a Services Agreement with Cope Murphy
+ Co. LLP relative to providing lobbyist services relative to legislative action, be
adopted. Following comments and questions by Councilmembers Kruse and
deBuhr, and responses by Finance & Business Operations Director Rodenbeck
and Mayor Green, the Mayor put the question on the motion and upon call of the
roll, the following named Councilmembers voted. Aye: deBuhr, Kruse, Harding,
Dunn. Nay: Schultz, Ganfield, Sires. Motion Carried. The Mayor then declared
Resolution #23,032 duly passed and adopted.

It was moved by Dunn and seconded by Harding that Resolution #23,033,
approving a C-1, Commercial Zoning District site plan for construction of a tri-
plex to be located on Lot 4, Hannah Park Commercial Addition, be adopted.
Following a question by Councilmember deBuhr and response by Planning &
Community Services Manager Howard, the Mayor put the question on the motion
and upon call of the roll, the following named Councilmembers voted. Aye:
Schultz, deBuhr, Kruse, Harding, Ganfield, Sires, Dunn. Nay: None. Motion
Carried. The Mayor then declared Resolution #23,033 duly passed and adopted.

It was moved by Dunn and seconded by Harding that the bills and claims of
January 3, 2022 be allowed as presented, and that the Controller/City Treasurer
be authorized to issue City checks in the proper amounts and on the proper
funds in payment of the same. Upon call of the roll, the following named
Councilmembers voted. Aye: Schultz, deBuhr, Kruse, Harding, Ganfield, Sires,
Dunn. Nay: None. Motion carried.

It was moved by Kruse and seconded by Harding to adjourn to Executive
Session to discuss Legal Matters per lowa Code Section 21.5(1)(c) to discuss
strategy with counsel in matters that are presently in litigation or where litigation
is imminent where its disclosure would be likely to prejudice or disadvantage the
position of the governmental body in that litigation. Upon call of the roll, the
following named Councilmembers voted. Aye: Schultz, deBuhr, Kruse, Harding,
Ganfield, Sires, Dunn. Nay: None. Motion carried.

The City Council adjourned to Executive Session at 8:16 P.M.
Mayor Green reconvened the Council meeting at 9:35 P.M.

It was moved by Ganfield and seconded by Sires that the meeting be adjourned
at 9:36 P.M. Motion carried unanimously.

Jacqueline Danielsen, MMC, City Clerk
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Item 2.

DEPARTMENT OF FINANCE & BUSINESS OPERATIONS

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
319-273-8600

FAX 319-268-5126

INTEROFFICE MEMORANDUM

Mayor Green & City Council Members
FROM: Jennifer Rodenbeck, Director of Finance & Business Operations
DATE: January 11, 2023

SUBJECT: FY23-FY28 Capital Improvements Program

Attached is the FY23-FY28 Capital Improvements Program (CIP) that incorporated the
changes from the Finance & Business Operations (FBO) committee on December 19t
and adding the *s as approved at the Jan. 3" City Council meeting to all non-City
funding right next to the project line item amount. There will be a presentation at the
January 17" FBO committee meeting to discuss possible amendments to the CIP and
allow for further council discussion and consideration of the CIP.

If you have questions regarding the CIP, please feel free to contact me.




New FY23

11-Jan2g—

23cip final.xls
FY23 - FY28 CAPITAL IMPROVEMENTS PROGRAM Item 2.
CITY OF CEDAR FALLS, IOWA
Presented to Cily Council/Planning & Zoning Comm: 19-Dec-2022
Approved by the GCity Coungil:
Resolution Number.
ﬂ! FY24 FY25 _LYEE ﬂ FY28 SUBTOTAL TOTAL
DEPT/ FUNDING FUNDING FUNDING FUNDING FUNDING FUNDING FUNDING FUNDING
PROJECT OR PROGRAM DIV. SOURCE AMOUNT SOURCE ___AMOUNT SOURCE AMOUNT SOURCE AMOUNT SOURCE AMOUNT SOURCE AMOUNT SOURCE AMOUNT AMOUNT

1|Annual TIF Rebates AD/ED TIF-UN 117,390 TIF-UN 76,280 TIF-UN 44,020 TIF-UN 18,810 TIF-UN 9,410} TIF-UN 265,910 8,159,540

TIF-CH 64,450 TIF-CH 64,450 TIF-CH 128,900

TIF-DT 1.409.870 TIF-DT 1.497.170] TIF-DT 1,593,880 TIF-DT 1,619,090 TIF-DT 1,644,720 TIF-DT 7,764,730
2{Gibson Property Development - Phase I-If ADM/ED TIF-STH 150,000 TIF-STH 1,425,000] TIF-STH 1,875,000 TIF-STH 350,000 TIiF-STH 3.800.000 3,800,000f
3|Gibson Property Development - Phase IlI-V ADM/ED TIF-STH 8,223,000 TIF-STH 8,223,000 8,223,000]
dlindustrial Park Expansion (Phase ) ADM/ED TIF-UN 9,000,000 TIF-UN 500,000 TIF-UN 9,500,000 9,500.000!
5|Industria| Park Land Acquisition ADM/ED TIF-UN 3.500,000)] TIF-UN 4,000,000 TIF-UN 1,500,000 TIF-UN 9,000,000 9,000,000
6]Northern Industrial Park: Insurance and Maintenance ADM/ED TIF-UN 30.000 TIF-UN 30,000 TIF-UN 30,000 TIF-UN 30,000f TIF-UN 30,000  TIF-UN 30,000 TIF-UN 180,000 180,000
7IBond Fees FBO/ADM GO 2024 50.000) GO 2026 50,000 GO 2028 50.00(;| GO 150,000 150,000
8] Capitalized Interest FBO/ADM GO 2024 150,000 GO 2026 150,000 GO 2028 150,000 GO 450.00(j 450.000'
BIVehicIe Replacement Program FBO/ADM SCF 440,000 SCF 469,000 SCF 400,000 SCF 400,000, SCF 400,000] SCF 400,000 SCF 2,509,000 6,123,000

SRF 35,000 SRF 35,000 SRF 35,000 SRF 35,000 SRF 140,000

0

REF 270,000 REF 200,000 REF 200,000 REF 200,000 REF 200,000 REF 1,070,000

VRF 458,000 VRF 345.000 VRF 400.000 VRF 400,000 VRF 400,000 VRF 400,000, VRF 2,404,000
10{Cable TV 1t Upgrades FBO/CTV CTF 100,000 CTF 100,000 CTF 100,000 CTF 100,000 CTF 100,000 CTF 100,000, CTF 600.000 600,000/
11|Video Server FBO/CTV CTF 15,000 CTF 15,000 15,000
12{Master Caontrol Server FBO/CTV CTF 55,000 CTF 55,000 55.000]
13|Video Switcher/Replay replacement FBO/CTV CTF 40,000 CTF 40,000 40,000]
14|Broadcast Lenses FBO/CTV CTF 75,000 CTF 30,000 CTF 75,000 CTF 180,000 180,000
15{Camera’s - Install Maintenance & Repl 1ts FBO/IS GO 2022 20,0000 GO 2022 20,0008 GO 2024 70.000§ GO 2026 95.000] GO 2028 95.000] GO 2028 70,000 GO 370,000 370,000
16|{CIP/Capital Asset Software FBO/IS DFR 65,000 DPR 65,000 65,000
17| City Mobile App FBO/IS DPR 1,950, DPR 1.950 DPR 3,900 3,900
18{Computer Equipment & Software FBO/IS DPR 70,000, DPR 70.000 DPR 70,000 DPR 70,000 DFR 70.000 DPR 70,000 DPR 420,000 420.000'
19{Document imaging FBO/IS DPR 20,000 DPR 6,000 DPR 6,000 DPR 6,000 DPR 20,000 DPR 58,000 50,000
20|Door Lock System FBO/IS CcP 50,400 CP 50,400 CcP 100,800 120,000/

DPR 9,600 DPR 9,600 DPR 19,2001
21Financial System & Human Capital Software FBO/S GO 2022 300,000] GO 2024 400,000 GO 700,000} 3,750,000

DR 500,000 DR 500,000

DPR 800.000; DPR 350,000 DPR 350,000 DPR 350,000 DPR 350,000 DPR 350.000 DPR 2,550,000
22{GIS FBO/IS DPR 15,000 DPR 15,000 DPR 15,000 DPR 20,000 DPR 15.000] DPR 15.000 DPR 95.000 95,000}
23]Mid-Range Operating System Upgrade FBO/IS DPR 4,500 DPR 4,500 4.500|
24{Mobile Data Computer Repl t - Police FBO/IS DPR 20,000 DPR 15,0004 DPR 15,000 DPR 15,000 DPR 15.000] DPR 15,000 DPR 895,000 95,000
25|Network Upgrades FBO/IS DPR 75,000 DPR 140,000 DPR 75.00(;| DPR 110,000 DPR 90,000 DPR 60,000, DFR 550,000 550,000
26| Penetration Security Testing Services FBO/IS DPR 80,000 DPR 80,000 DPR 80,000 DPR 80,000 DPR 80.000 DPR 80.000! DPR 480,000 480,000
27{Permitting System FBO/IS DPR 320,000 DPR 150,000 DPR 150,000 DPR 150,000 DPFR 770,000, 770,000
28|Work Order Management Software FBO/IS DPR 25,0004 DPR 25,000 DPR 50,000 50,000
29|Library Automated Materials Handler FBO/LIBRARY GO 2024 86,000 GO 86,000 172,000

CF 86.000| CF 86,000
30|Youth Department Service Desk Repl 1t FBO/LIBRARY CF 55,0004 CF 55,000 55.000]
31}Repla t of C ity Center Tables and Chairs FBO/LIBRARY CF 50,000} CF 50,000 50,000
32|Parking Lot: City Hall FBO/PARKING TIF-DT 130,000 TIF-DT 130,000 130.000]
33|Parking Lot: College Hill Parking Restoration FBO/PARKING TIF-CH 10,000 TIF-CH 10,000 10,000
34}Parking Lot: Downtown Lot Improvements FBO/PARKING TIF-DT 150,000 TIF-DT 150,000 TIF-DT 300.000, 300,000}
35|Parking Lot: Downtown Parking Ramp Study FBO/PARKING TIF-DT 100,000 TIF-DT 100,000 100,000

10
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23cip final.xls
FY23 - FY28 CAPITAL IMPROVEMENTS PROGRAM ltemn 2.
CITY OF CEDAR FALLS, IOWA
Presenled to City Council/Planning & Zoning Comm: 19-Dec-2022
Approved by the Cily Council:
Resolution Number:
FY23 _F-Y'ZL FYZ_S FY26 ﬂ FY28 S_U_?T_OTAL TOTAL
DEPT/ FUNDING FUNDING FUNDING FUNDING FUNDING FUNDING FUNDING FUNDING
# PROJECT OR PROGRAM DIV. SOURCE AMOUNT SOURCE AMOUNT SOURCE AMOUNT SOURCE AMOUNT SOURCE AMOUNT SOURCE AMOUNT SOURCE AMOUNT AMOUNT
36)Parking Lot: Downtown Parking Structure FBO/PARKING TIF-DT 2,500,000 TIF-DT 1,800,000 TIF-DT 16,100,000§ TIF-DT 20.400,000| 20,400,000
37|Parking Lot: Gateway Park Parking Lot & Lighting FBO/PARKING GO 2026 250,000} GO 250,000 250,000
38|Parking Lot: Pheasant Ridge Pro Shop FBO/PARKING GIF 605,000 GIF 605,000 605,000
39)Parking Equipment/Technology Replacement FBO/PARKING TIF-CH 20,000 TIF-CH 20,000 300,000
TIF-DT 280,000, TIF-DT 280,000,
40)Postage Machine Replacement FBO/PUB RECORD GR 15,000 GR 15,000 15,000§
41]Access to Transportation CD/CDBG CDBG 22,420 CDBG * 22,420, 22,420
42|Consolidated Plan CD/CDBG CDBG 10,000 CDBG * 10,000 40,000&
HCV 5,000 HCV * 5,000
GR 25,000, GR 25,000
43|Noighborhood A ibility CD/CDBG CDBG 92,870 CDBG 64,000 CDBG 2 156,870 156,870
44{Neighborhood Recraational Amenities CD/CDBG CDBG 20.0004 CDBG o 20,000 20,0004
45|Dwner Occupied Rehabilitation CD/CDBG CDBG 25,000 CDBG 67,000 CDBG - 92,000 272,000
HOME 90,000 HOME 90.000, HOME ke 180,00CJ
46|Renter O pied Rehabilitation CD/CDBG CDBG 75,000, CDBG 33.500 CDBG - 108,500 108,500§
47|City Hall Repurpose & Remodel CD/INSPECT GFS 2,503,720 GFS 2,503,720 2,503,720
48{Code Enforcement, Property Clean-up, Condemnation CD/INSPECT CDBG 5,000 CDBG 5,000 CDBG 5,000 CDBG * 15,000 285,000
CcP 45,000 cp 45,000 cP 45,000 CP 45,000 CP 45,000 CP 45,000 CP 270.000]
49 Hearst Center Expansion CD/INSPECT PRIV 875,000 PRIV 1,495,000 PRIV * 2,370,000 8,300,000}
GO 2028 700,000 GO 700,000&
CF 750,000 CF = 750,000,
GFS 320,000 GFS 1,130,000 GFS 1,450,000
F/S 675,000/ FIS 675,000 FiS il 1,350,000
CIF 180,000 CIF 180,000
BHCG 750,000 BHCG 750,000, BHCG * 1,500,000
50{Land Acquisition - School Administration Site CD/INSPECT GFS 210.000] GFS 210,000 210,000
51|Pedestrian way from Andy Ave. to Aldrich Elementary CD/INSPECT GO 2024 15,0000 GO 2024 15,000} GO 30,000, 30.000
52|Pheasant Ridge Pro Shop and Cart Storage Repairs CD/INSPECT GIF 15,000 GIF 50,000 GIF 46,000 GIF 111,000 111,000
53{UNI Dome Renovation CD/INSPECT EDF 1,500,000 EDF 1,500,000 EDF 3,000,000 50,000,000
UNI 16.666.670) UNI 15,166,680 UNI 15,166,670 UNI il 47.000.000|
54|Bike Network on-street Signage CD/PLAN SCF 5,000 SCF 5,000 SCF 5,000 SCF 5,000 SCF 5,000, SCF 5,000 SCF 30,000 30,000
55(Bus Shelters & Related Amenities CD/PLAN MET 15,000 MET 15,000 MET 15,000 MET . 45,000 45,000
56|Cedar River Safety and Recreational River Improvements Phase | CD/PLAN ER 1,000,000 ER 700,000 ER 1,700,000 6,703,550
PRIV 500,000 PRIV f 500,000
BHCG 1,500,000 BHCG o 1,500,000
TRC 400,000 TRC 400,000
HIM-PK 70,000 HIM-PK 70,000
GFS 300,000 GFS 300,000
GO 2022 288,550 GO 2022 70,000 GO 358,550
GR 150,000 GR 150,000
F/S 1.725,000 F/S i 1,725,000
57{Cedar Valley Placemaking CD/PLAN F/S 113,240} FiS 113,240 FIS ¢ 226,480/ 592,310]
GO 2026 125,760] GO 2026 65,750 GO 191,510§
BHCG 16,000 BHCG 16,000 BHCG il 32,000
HIM-PK 71,160 HIM-PK 71,160, HIM-PK 142,320
11
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58{Community-wide Strategic Plan CD/PLAN GR 12,500 GR 12,500 GR 25,000} 25,000
59|Comprehensive Plan & Zoning Code Updates CD/PLAN GR 125,000 GR 150,000 GR 150,000 GR 150,000 GR 150,000 GR 725,000, 750,000
TIF-CH 25,000 TIF-CH 25,000
60{Conversion of rental homes back to owner-occupied CD/PLAN GR 100,000 GR 100,000 GR 100,000, GR 100,000 GR 100.000 GR 500,000} 500,000
61||Historic Reconnaissance Survey of Overman Park Neighborhood CD/PLAN FIS 11,000 FiS L] 11,000 13,40
GR 2,400 GR 2,400
62|Parks and Public Lands Master Flan CD/PLAN GO 2026 75.000] GO 2026 75.000 GO 150,000} 150,000
63|Property/Flood Buyouts CD/PLAN F/S 500,000 FIS . 500,000 1,080,00(;'
CP 300.000 CP 70,000 CcP 70,000 cP 70,000 CcP 70,000 CP 580.000]
64|Resilience Initiatives CD/PLAN GR 25,000 GR 25,000 GR 25,000 GR 25,000 GR 25,000] GR 125,000 125,000§
65{Support for Historical Society Enhance lowa Grant CD/PLAN HM-VT 16,000 HIM-VT 17,000 HIM-VT 17.000] HIM-VT 50,000 50.000!
CD/PLAN HIM-VT 30,000 HIM-VT 30.000 30,000
67Ballfield Fencing Spot Repair CD/REC SBPF 3.000, SBPF 3.000 SBPF 3,000 SBPF 3.000 SBPF 3.000f SBPF 3,000 SBPF 18,000 18,000
68/Dugout Covers - Birdsall Park CD/REC SBPF 107,000 SBPF 107,000} 107.00(;|
88[Facility Improvements - Rec Center CD/REC RCCIP 10,000, RCCIP 10,000 10,000
70{New HS Pool CD/REC RCCIP 1,400,000 RCCIP 1,400,000 21,000,000I
SCHOOLS 7,600,000 SCHOOLS 500,000 SCHOOLS |* 8,100,000
FiS 700,000 FiS * 700,000
BHCG 900,000 BHCG N 900,000,
PRIV 3,000,000 PRIV 300,000 PRIV . 3,300,000
GO 2024 700,000] GO 700,000]
GFS 3.400.000| GFS 2,500,000, GFS 5,900,000
71/Orchard Hill Park - Pickleball Expansion CD/REC GO 2024 110,000 GO 110,000 400,000
PRIV 190,000 PRIV 7l 190,000
HIM-PK 100,000 HIM-PK 100,000
72|0utdoor Fitness Park CD/REC NFG 30,000 NFG " 30,000 150,000|
PRIV 120,00(I| PRIV i 120,000 I
73|Park Renovations CD/REC GO 2026 100,000 GO 2026 50,000] GO 2026 200.000) GO 2028 100,000 GO 450,00 450.000'
74| Turf Replacement Robinson Dresser CD/REC GO 2028 87.50[]| GO 87.500' 175,000
RCCIP 87,500 RCCIP 87.500
75|Wnight Equipment CD/REC RCRG 300,000 RCRG 300.000 300,000
76|Falls-Cabanas CD/REC RCCIP 15,0001 RCCIP 15,0001 15,000|
77|Falls-Improve fencing location CD/REC RCCIP 9,050 RCCIP 9,050 9,050
78{Falls-Maintenance CD/IREC RCCIP 67,000 RCCIP 55,000 RCCIP 65,000, RCCIP 35,0001 RCCIP 35,000 RCCIP 35,000 RCCIP 292,000, 292,000|
75H1£plash Feature CD/REC RCCIP 5,000 RCCIP 70.000; RCCIP 75,000] 75,000
B0|Hearst Center Master Plan CD/CULT ACB 15,000 ACB 15,000 55,000
CiF 25,000 CIF 25,000
FRIEND 15,000 FRIEND h 15,000
81|Hearst Center Fundraising Feasibility Study CD/CULT ACB 15,000, ACB 15,000 40,000]
FRIEND 10,000 FRIEND 15,000 FRIEND * 25,000
82]RAGBRAI Start Up Funds CD/V&T TRC 5.000} TRC 5,000 5,000]
12
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83|Replace Horse & Rider Sculpture @ Visitor Center CD/V&T TRC 950 TRC 950 20,000]
PRIV 9,550 PRIV . 9,550
ACB 9.500 ACB 9,500,
841Repl ent of Street Banners CDIV&T TRC 2.500 TRC 2.500] TRC 2,500 TRC 7,500 7,50[lh
85[Tourism Market Study CD/V&T TRC 25.000 TRC 25,000, 25.000'
Bﬁl\lilitor Center-Cedar Falis 3D Sign CDV&T TRC 22,000 TRC 22,000 22,000
87|Visitor Center-Interior Painting & Updates CD/IV&T TRC 15,000} TRC 15,000 15,000
88|Visitor Center Retaining Wall and Patio Repair CDIV&T TRC 30.000 TRC 30,000, 30,000
89|BridgasICu|verts: Hudson Road Bridge Deck Overlay PW/ENG LST 900.000 LST 900,000 900,000
90|Bridgasl(:ulveru: Inspections/Repairs PW/ENG SCF 200,0004 SCF 55,000 SCF 200,000 SCF 55,000 SCF 200,000 SCF 55,000 SCF 765,000 765,000
91|Bridges/Culverts: Katowski Drive Box Culvert Repl it PW/ENG STW 240,000 STW 240,000 STW 480,000 480,000
92|Bridges/Culverts: Olive Street Box Culvert Replacement PW/ENG TIF-CH 1,400,000 TIF-CH 1.400,000| TIF-CH 2,800,000 2,800,000
93{Bridges/Culverts: Ridgeway Avenue Bridge Replacement PW/ENG TIF-STH 185,000 TIF-STH 185,000 665,000]
F/S 480,000 F/S = 480.000]
94lindustrial & City Development: Infrastructure Oversizing PWI/ENG GO 2022 50,000h GO 2024 50,000f GO 2024 50,000 GO 2026 50,000y GO 2026 50,0000 GO 2028 50,000 GO 300,000) 660,000{
STW 30,000 STW 30,000 STW 30,000 STW 30,000 STW 30,000, STW 30,000 STW 180,000
SRF 30.000 SRF 30.000 SRF 30.000) SRF 30.000 SRF 30,000, SRF 30,000 SRF 180.000,
95{Sanil Sewer: Gibson Property Extension PW/ENG TIF-STH Q0.00(J TIF-STH 300,000 TIF-STH 380,000 390,000§
96{Sanitary Sewer: Main Street to James Dr. Extension PW/ENG SRF 330,000 SRF 330,000 1,020,000I
SA 690,000 SA . 690.000/
97Sanitary Sewer: Northern Industrial Park Realignment PW/ENG TIF-UN 550,000]  TIF-UN 550,000 550,0005
98|Sanitary Sewer: Pheasant Ridge Water/Sewer Connection PW/ENG GIF 110.000 GIF 110,000 110,000
99!Sanitary Sewer: SW Branch of Dry Run Creek Extension PW/ENG SRB-2026 2,310,000, SRB 2,310,000§ 2,310,000
100|SidewalksITraiI:: Assessment Program PW/ENG SA 100.000 SA 100,000, SA 100,000 SA 100.000 SA 100,000 SA 100,000 SA 5] 600,000, 600,000
101}Sidewalks/Traila: Autumn Ridge Sidewalk Infill PW/ENG GO 2028 65,000 GO 65.000% 65.000'
102iSidewalks/Trails: Grand Avenue Trail Infill {Bronson to Galloway) PW/ENG GO 2028 130,000 GO 130,000 130,000'
103|Sidewalks/Trails: Lake Street Trail PW/ENG GO 2022 40,000 GO 40,000 290,000
FiS 250,000 FiS m 250,000
104ISidewaIksITraill: Lloyd Lane Sidewalk Infill PW/ENG GO 2026 45,0004 GO 45,000} 45.000'
105/Sidewalks/Trails: McClain Drive Sidewalk Infill PW/ENG GO 2028 100,000] GO 100,000 100.000
106}Sidewalks/Trails: Reconstruction Program PW/ENG GO 2022 75.0001 GO 2024 100.0008 GO 2024 100,000 GO 2026 100,000] GO 2026 100,000] GO 2028 100,000 GO 575,000} 575,000
107ISidewaIkslTraiIs: Trail Oversizing PW/ENG GO 2022 20,000f GO 2024 20.00(!] GO 2024 20,000 GO 2026 20,0000 GO 2026 20,000 GO 2028 20,000 GO 120.000' 120,000
108I81dewalksl'l’rails: Trail Reconstruction PW/ENG H/M-TR 50,000 HM-TR 50.000 HIM-TR 50.000] HM-TR 50,000 H/M-TR $50.000] H/M-TR 50.000 HM-TR 300,000 300,000
109|Sidewalks/Trails: Union Road Trail Phase Il PW/ENG GO 75,0000 90.000'
FiS 15,000 FIiS " 15,000
110{Sidewalks/Trails: W. 20th Street Sidewalk Infill PW/ENG GO 2024 50,000 GO 50,000§ 50,000
111|Storm Water: Drainage Studies PW/ENG F/S 221,000 F/S " 221,000 446,000'
STW 75,000 STW 75,000} STW 756,000 STW 225,000]
112|Storm Water: Huntington Rd. Extension over Green Creek PW/ENG STW 250,000 STW 250,000, 500,000
LST 250,000 LST 250.000,
113)Storm Water: Northern Cedar Falls Storm Sewer Extension PW/ENG GO 2028 480,000] GO 480.000) 480,000
114|Storm Water: Slope Repair (Greenwaod Cemetery) PW/ENG GO 2022 70,000 GO 70,000 620,000|
STW 275,000] STW 275,000 STW 560,000
13
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115{Storm Water: Slope Repair (W. Ridgewood Dr.) PW/ENG GO 2020 30,000 GO 30,000} 330,000
I STW 300.000 STW 300.000]
11GIS!orm Water: Storm Sewer Extension to North College Street PW/ENG GO 2028 10,000 GO 10,000 75,000{
STW 65,0001 STW 65,000
117|Storm Water: University Avenue Bioretention Swales/Cells PW/ENG F/S 77,000 FiS = 77,001 140.0001
STW 63,000 STW 63,000,
118]Storm Water: W. 18th St. Extension over Dry Run Creek PW/ENG STW 250,000 STW 250,000 500,000]
LST 250.000] LST 250,000
119|Streets: Aldrich Elementary School Connections PW/ENG CP 575,000 CP 575,000 6,175,000
SA 300,000 SA 1,150,000 SA 1,150,000 SA * 2,600,000
GO 2024 1,375,000f GO 2026 1,375,0001 GO 2,750,000
SCF 250,000 SCF 250,000
120|Streets: Alley Reconstruction Program PW/ENG STW 85,000 STW 85,000 STW 85,000 STW 85,000 STW 85,000 STW 85,000 STW 510,000 2,450,000]
FiS 60,750 FIS * 60,750
TIF-DT 80,000 TIF-DT 60,000 TIF-DT 60,000 TIF-DT 60,000 TIF-DT 260,000
SCF 364.250, SCF 315,000 SCF 235,000 SCF 235,000 SCF 235,000 SCF 235,000 SCF 1,619.250
121|Streets: Annual Street Repair Program (Resurfacing & Reconstruction) PW/ENG LST 4,000,000 LST 4,000,000 LST 4,000,000 LST 3,500,000 LST 3,940,000 LST 3,940,000 LST 23,380,000 26,900,000
GO 2022 60,0001 GO 2024 60,0001 GO 2024 60,000 GO 2026 60,000 GO 2026 60,000] GO 2028 60,000 GO 360,000
SRF 250,000 SRF 250,000 SRF 250,000 SRF 250,000 SRF 150,000 SRF 150,000 SRF 1,300,000
TIF-UN 500,000 TIF-UN 500,000
SCF 240,000 SCF 240,000, SCF 240,000 SCF 240,000 SCF 200,000 SCF 200,000, SCF 1,360,000
122|Streets: Cedar Heights Drive Reconstruction PW/ENG F/S 1,700,000 FIS LS 1,700,000 2,750,000}
GO 2022 375,000 GO 375,00(!!!
SCF 75,000 SCF 75,000
LST 600,000 LST 600.000
123]Streets: Center Street Improvements PW/ENG STW 300,000 STW 300,000 1,625,000)
(ER Total Funding = $800,000) ER 775,000 ER 775,000
SCF 500,000 SCF 500,000
PRIV 50.000 PRIV *, 50,000
124|Streets: Cyber Lane Extension PW/ENG TIF-STH 55,000 TIF-STH 55,000 55,000}
125|Streets: Greenhill Road & South Main Street Intersection PW/ENG GO 2022 250,000 GO 250,000h 2,575,000
F/S 500,000 FiS i 500,000
LST 1,825,000, LST 1,825,000
126|Streets: Hwy 58 & Greenhill Road Intersection PW/ENG FIS 32,000,0004 FIS . 32,000,000 36,000,000
TIF-UN 4,000,000 TIF-UN 4,000,000/
127|Streets: Hudson Road & Ridgeway Ave. Traffic Signal PW/ENG TIF-STH 210,000 TIF-STH 210,000 580,000|
SCF 200,000 SCF 200,000
LST 170,000 LST 170.000]
128{Streets: IANR CFU Spur Grade Crossing Removals PW/ENG LST 52,500 LST 125,000 LST 90,00 LST 267,500 4,700,000]
FiS 355,000 F/S 1,125,000 F/S 810,000 FIS " 2,290,000
RR 177,500 RR 562,500 RR 465,000 RR i 1,205,000
TIF-DT 62,500 TIF-DT 375,000 TIF-DT 375,000 TIF-DT 812,500
CP 62,5004 CP 62,500 CP 125,000
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129|Streets: Main Street Reconstruction PW/ENG F/S 1,500,000 FIS 1,400,000 FIS * 2,900,000 31,052,000{
SCF 687,000 SCF 687,000 SCF 4,478,000, SCF 5,852,000
ARPA 900,000 ARPA 1,550,000 ARPA 200,000 ARPA . 2,650,000
STW 500,000 STW 500,000 STW 200,000| STW 1,200,000
CFU 1,450,000 CFU 1,450,000 CFU 200,000/ CFU . 3,100,000
LST 5,000,000 LST 5,800,000 LST 1,900,000 LST 12,700,000
TIF-DT 1,600,000 TIF-DT 500,000 TIF-DT 2,100,000
GO 2022 50,000 GO 2026 500,000 GO 550.000]
130{Streets: Prairie Parkway Roundabout Landscaping Impr PW/ENG TIF-PP 450,000 TIF-PP 450,000 490,000]
PRIV 40,000 PRIV . 40,000
131)Streets: Prairie Parkway & Viking Road Intersection Improvements PW/ENG TIF-PP 300,000f TIF-PP 3,200,000, TIF-PP 3,500.000) 3,500,000{
132|Streets: Ridgeway Avenue Reconstruction PW/ENG TIF-STH 1,300,000 TIF-STH 1,300.000 TIF-STH 2,600,000 2,600,000,
133|Strects: Seal Coat Program PW/ENG LST 100,000 LST 100,000 LST 100,000 LST 100,000 LST 100,000 LST 100,000 LST 600,000 1,500,000
SCF 150,000 SCF 150,000 SCF 150,000 SCF 150,000 SCF 150.00l]| SCF 150.00(J SCF 900,000
134/Streets: Traffic Plannin PW/ENG SCF 150,000 SCF 75,000 SCF 75,000 SCF 75.000 SCF 75,000 SCF 450,000 450,000
135|Streets: Union Road Culvert Replacement PW/ENG GO 2026 10,000} GO 10,00(;| 660,000
STW 60,000 STW 340,000 STW 400,000
SRF 15,000 SRF 235,000} SRF 250,000
136|5treets: Viking Road Reconstruction & Sidewalk Infill PW/ENG TIF-UN 6,600,000 TIF-UN 6,600,000 6,965,000
CFU 365,000 CFU s 365,000
137|Streets: W. 12th Street Extension PW/ENG SCF 570,000 SCF 570,000 1,130,000}
PRIV 500,000 PRIV * 500,000
CFU 60,000 CFU b 60,000
138{Streets: W. 22nd Street Reconstruction PW/ENG LST 385,000, LST 385,000 1,115,000}
GO 2022 80,0000 GO B0,00UL
SCF 250,000, SCF 250,000
TIF-CH 400.000] TIF-CH 400,000
139|Streets: W. 23rd Street Reconstruction PW/ENG GO 2024 100,000 GO 100,000 1,100,000)
CFU 100,000 CFU 4 100,000
LST 650,000} LST 650,000
UNI 250,000 UNI i 250,000
140{Streets: West 27th Street Improvements PW/ENG SCF 740,000 SCF 750,000 SCF 1,480,000 7,450,000
GO 2022 110,000} GO 110,000§
SCHOOLS 1,875,000 SCHOOLS 1,875,000 SCHoOCLS | * 3,750,000
LST 1.000,000] LST 1,100,000} LST 2,100,000
141|Streetscape: Downtown Streetscape & Reconstruction Phase Il PW/ENG TIF-DT 150,000 TIF-DT 150,000 150,000
142{Cemetery Columbariums PW/CEM GR 70,000 GR 70,000} GR 70,000 GR 210.000] 210.00(;]
143|Golf Course PW/GOLF GIF 5,000 GIF 5,000 GIF 10,000 GIF 5,000} GIF 10,000 GIF 5,000 GIF 40,000 40,000
144IPhuangLRldge Cart Path Rer PW/GOLF GIF 65,000 GIF 40,000 GIF 40,000 GIF 145,000 145,000
145|Bess Streeter Park Playground Equipment Upgrade PW/PARK H/M-PK 63,000 H/M-PK 63,000 63,000
146}Big Woods Lake Cabin PW/PARK BHC 62,500 BHC il 62,500 125,000
BWMR 62,500] BWMR 62,500
147{Cedar River Dam Maintenance PW/PARK CcP 75,000, cpP 75,000 75,000|
148]Gold Star Family Memorial Monument PW/PARK PRIV 65,000 PRIV 40,000 PRIV . 105,000 105,000
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149|Mini Plaza on 1st St. Historical Area - Rotary Club PW/PARK PRIV 75,000 PRIV - 75,000 75,000]
150E Park |dentification Signage PW/PARK H/IM-PK 25,000 H/M-PK 25,000 25,000
151|Park Improvements PW/PARK H/M-PK 25,0000  H/M-PK 25,0001 H/M-PK 25,0001  H/M-PK 25,0000 H/M-PK 25,0000 H/M-PK 25,000  H/M-PK 150,000 150.000|
152|Pickle Ball Court Maintenance PW/PARK GR 35.000 GR 5,000, GR 5,000 GR 5,000 GR 5,000 GR 40,000 GR 95,000 95,000
153|Place to Play Park - Future Mai 1ce PW/PARK PRIV 6,000 PRIV 6,000/ PRIV 6,000 PRIV 6,000] PRIV 6,000 PRIV 6,000 PRIV = 36,000
154|Place to Play Park Modifications PW/PARK PRIV 50,000 PRIV = 50,000
155]Private Property Hazardous Tree Removal PW/PARK SA 2,000,000 SA 2,000,000 SA " 4,000,000/
156/Roundabout Landscape Improvements PW/PARK GR 5,000 GR 10.000 GR 10,000 GR 10,000 GR 10.000 GR 10,000 GR 55,000
157|Seerley Park Renovation PW/PARK H/M-PK 25,000 HIM-PK 56,000 H/M-PK 81,000 400,000
GO 2026 239,000 GO 239,000}
PRIV 9,000 PRIV 36,000 PRIV t 45,000
CF 10,000 CF 25,000 CF . 35,000
158Skate Park Relocati PW/PARK PRIV 300,000 PRIV * 300.000; 300.000'
15“]!;&! Tree Repl it PW/PARK H/M-PK 8,000] H/M-PK 8.000] H/M-PK 8.000] H/M-PK 10,000f  H/M-PK 10.000]  H/M-PK 10.000f  H/M-PK 54,000 54.000
160|Trail Maintenance PW/PARK H/M-TR 50,000 H/M-TR 50,000 H/M-TR 50,000 H/IM-TR 50,000 H/M-TR 50,000 H/M-TR 50,000 H/M-TR 300,000 300,000
161]Veterans Park Restrooms PW/PARK PRIV 50,000 PRIV 2 50,000 50,000
162iCedar Falls Landscape Improvements PW/LANDSCAPE cP 25,000 cpP 25,000 CP 25,000 CP 25,000 cP 25,000 CcP 25,000} cP 150,000 150,000
163|Beach House Dehumidification System PW/BLDG BH 15,000 BH 15,000} 15,000,
164}Building Exterior Weatherproofing - Public Buildings PW/BLDG GR 60,000 GR 60,000 GR 60,000 GR 180,000 180,000]
165|Community Center Flooring and Furniture PW/BLDG CF 6,000 CF r 6,000 63,000}
GR 57,000 GR 57,000,
166]LED Lighting Upgrade - Aquatic Center PW/BLDG GR 25,000 GR 25,000 25,000]
167|LED Lighting Upgrade - Library PW/BLDG GR 35,000 GR 30,000 GR 65,000 65,000
168|Library Atrium Window Replacement PW/BLDG CF 15,000 CF " 15,000 25,000
] GR 10.000 GR 10,000
18§|Library Drive-Through Book Returns PW/BLDG CF 3,500 CF h 3,500 7,000
GR 3.500 GR 3.500
170iRec Center Heat Pumps PW/BLDG RCCIP 20,000 RCCIP 25,000 RCCIP 25,0001 RCCIP 25,000 RCCIP 95,000 95,000)
171|Expanded Poly Styrene (Styrofoam) Densifier PW/REF REF 95,000 REF 95,000 95,000
172%0rchard Hill Recycling Drop Site Improvements PW/REF REF 25,000} REF 25.000 25,00
113|Refuse and Yard Waste Cart Tracking PW/REF REF 25,000 REF 25,000 REF 50.000 50,000
174|Security Cameras at Recycling Sites PW/REF REF 50,000] REF 50,0001 REF 100,000, 100,000
175/SW Solid Waste Transfer Station PW/REF REF 1,000,000 REF 1,000,000} 1,000.000
176]|Material Storage Bunkers PW/STR SCF 75,000 SCF 75,000 75,000
177|Streetscape: College Hill Maintenance & Impro PW/STR TIF-CH 5,000f TIF-CH 50004 TIF-CH 5000f TIF-CH 5,000f TIF-CH 300,000 TIF-CH 5,000) TIF-CH 325,000 325,000
178!5(. pe: Downtown Mai & Impro PW/STR TIF-DT 10,000 TIF-DT 10,000 TIF-DT 10.000 TIF-DT 10,000 TIF-DT 10,000 TIF-DT 10,000 TIF-DT 60,000 60,000
179!Storm Water: Erosion Repair Project PW/STR STW 25,000 STW 25,000 STW 25,000 STW 25,000 STW 25,000 STW 25,000 STW 150,000 150,000
18(;lSig| lized | ion Upgrade PW/TO SCF 200,000 SCF 200,000 SCF 200,000] SCF 200,000 SCF 200,000 SCF 200.000 SCF 1.200.000] 1,200,000
1t PW/TO GR 60,000 GR 5,000 GR 5,000 GR 5,000 GR 5,000, GR 5.000 GR 85,000 85.000|
182{Bulk Fluids Room Exp PW/VEH MAINT VRF 100,000} VRF 100.000 100,000'
183|Electric Shore Station for Patrol Vehicl PW/VEH MAINT VRF 50,000 VRF 50.000 50,000
184|P511 Replacement Aerial Truck PW/VEH MAINT GO 2028 1,800.000 GO 1,800,000} 1.800,000]
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DEPT/ FUNDING FUNDING FUNDING FUNDING FUNDING FUNDING FUNDING FUNDING
# PRO.JECT OR PROGRAM DIV. SOURCE AMOUNT SOURCE AMOUNT SOURCE AMOUNT SOURCE AMOUNT SOURCE AMOUNT SOURCE AMOUNT SOURCE AMOUNT AMOUNT
185} Vehicle Locators PW/VEH MAINT VRF 15,000 VRF 10.000 VRF 25,000
186JB ilding Maintenal PWWTR SRF 30,000} SRF 30,000
187|Hudson Road Sanitary Line Repl t PWWTR SRF 50.000 SRF 50,000}
1881Lift Station Pump Rebuild or Repl: t PW/WTR SRF 75,000 SRF 136,000 SRF 75,000 SRF 75,000 SRF 75,000 SRF 75,0004 SRF 510,000 510,000
139'Nutrient Reduction Improvements PW/WTR SRB-2024 13,550,000f SRB-2024 30,000,000 SRB-2026 31,000,000) SRB-2026 34,000,000 SRB 108,550,00(;| 112,400,000
ARPA 3,850,000 ARPA ARPA b 3.850.000
190}0ak Park Sewer Replacement Project PW/WTR SRB-2018 900.000] SRB 900,000 900.000'
191|Cross Connection Removal Reimbursement PWWTR SRF 150,000 SRF 150.000) SRF 150.000 SRF 50.000] SRF 50.000| SRF 50.000 SRF 600,000§ 600,000
192|Polymer Pumps PW/MWTR SRF 75,000 SRF 75,000 75,000
193|Sanitary Sewer Infiltration & Inflow Red Project PW/WTR SRF 50,000 SRF 50.000! SRF 50.000] SRF 50,000 SRF 50,000 SRF 50,000 SRF 300,000
194|Sanitary Sewer Spot Repairs/Emergency PW/WTR SRF 30,000 SRF 30,000 SRF 30,000 SRF 30,000 SRF 30,000 SRF 30,000 SRF 180.000
195[Sartori Trust Farm Imp t PWWTR HT 20,000 HT 20.000
196!Sewer Collection Sys! Expansion Study PWWTR SRF 250,000 SRF 250.000
197|Slipline Existing Sanitary Sewers PW/MWTR SRF 250,000 SRF 250,000 SRF 250,000 SRF 250,000 SRF 250,000] SRF 250,000 SRF 1,500,000
198JUV Disinfection Bulb Replacement PW/WTR SRF 60,000 SRF 60,000 SRF 120,000 120.000|
1991AED PSS/FIRE GR 15,000 GR 15,000 15,000
200{Bunker Gear, Replacement of Pass PSS/FIRE GO 2022 45,0000 GO 2024 63,0000 GO 2024 45,000 GO 2026 45,0001 GO 2026 45,0001 GO 2028 45,000 GO 288,000} 288,000
Devices and Volunteer Equipment
201|Fire Hose PSS/FIRE GR 21,000 GR 6,000 GR 12.000 GR 6,000 GR 12,000 GR 57.000 57.000'
202|Hazardous Material Upgrade PSS/FIRE GR 8.000 GR 8,000 8,000
203!!‘ pl t of Thermal Imaging Units PSS/FIRE GR 18,760 GR 16,760] GR 37,520 37.52()
204ISCBA Replacement PSS/FIRE GO 2024 98,010 GO 98,010] 392,040
FF 294,03(J FF 5 294,030,
205{Technical Rescue Equipment and SCBA PSS/FIRE GO 2024 5.0001 GO 2024 10,0000 GO 2024 7,.000§ GO 2026 7,000] GO 2026 10,0000 GO 2028 7,0000 GO 46,0004 48,0004
20—6|:allis(ic Vests Replacements PSS/POLICE PF 4,880 PF 7,000 PF 7,000 PF 18,880 79,750
FIS 4,870} FIS 7,000 F/S 7,000 FIS 14,000 F/S 14,000 FIS 14,000 F/S ! 60,870
207]Equipment Reserve PSS/POLICE GR 9.000I GR 11,000} GR 11,000 GR 11.000 GR 11,000 GR 11,000 GR 64,000 64,000}
208/ Forensic Cellphone & Tablet Equipment PSS/POLICE GR 5,000 GR 7.500 GR 10,0004 GR 22,500 22,500
Zoslln Car Camera/Body Cameras PSS/POLICE GO 2024 240.000L GO 240,000§ 240,000
Z10|Lab and Ir ig Equi it PSS/POLICE GR 10.000] GR 12,000 GR 12,000 GR 34,000 34,000
211jRadar PSS/POLICE GR 9,000 GR 12,000 GR 12,000] GR 12.000 GR 8.000) GR 8.000] GR 61,000 61,000
212{Firearms, TASERS, Less-Lethal Systems PSS/POLICE GR 18,000 GR 10,000 GR 20,000 GR 20,000 GR 15,000 GR 15,000 GR 98.000] 98,000
FY23-28 CIP TOTAL 573,923,600] 594,829.14OI 590,881,980| 585.236,7201 550,869,13OI $63,901,500 $459,642,070, $459,642,070
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FY23 FY24 FY25 FY26 FY27 FY28 TOTAL 1 Item 2.
|IACB ---_ Art Culture Board 15,000 15,000 9,500, 0 Q 4] 39.500'— ACB
ARPA -— American Rescue Plan Act 900,000 5.400.000 200,000 0 0] [ 6.500,000]-— ARPA *
BH — Beach House Escrow 0] 15,000, Q 0 [ 1] 15.000'— BH
BHC — Black Hawk County 0 62,500 0 0 ¢ Q 62,500{— BHG *
IBHCG -— Black Hawk County Gaming Grant 1,500,000 0 916,000 16,0004 750,000 750.000] 3.932,000{--- BHCG *
|BWMR — Big Woods Maintenance Revenue [ 62,500 [¢] 0 [¢) Q 62,500]--- BWMR
CDBG — Community Development Block Grant 212,870 201,920 0 5,000 [} 5,000 CDBG *
CF --—-_Community Foundation 9,500 151,000 65,000 25,000 0 750.000
CFU —- Cedar Falls Utility 1,815,000 1.450.000) 300.0004 60.000, 0 0
CIF — Cultural Improvement Fund 25,000, [ 0 180.000] 0] 0]

CMS -— Community Main Street Q 0 0 1) 0 0
CP — Capital Projects 770,400 482,900 202,500 140.000 140.000 140,000 1,875,800}— CP
CTF - Cable Television Fund 215,000 200,000 175,000 100,000, 100,000 100,000 890,000]--- CTF
DPR — Dala Processing Receipts 1.181.550] 717.050] 931,000 801,000 790.000 740,000, 5.160.600]-— DPR
DR --- Data Processing Cash Reserves 500.000, 0) 0 0 0 0 500,000 DR
|EDF — Economic Development Fund [} [ 1.500.000} 1,500,000 0] 0 3,000,000|-— EDF
ER —- Emergency Reserve 1,775,000 700.000 0 0] 0) 0) 2,475,000]— ER
FF -— Assist to FF Grant 0 294,030, 0] g 4] 0] 294,030]--- FF*
FRIEND --- Friends of the Public Library & Hearst 25,000 15.000] 4] 0 o} 0 40.000[--- FRIEND *
FIS -— Federal or State Funding 6.553.620 1,773,000 2,425,240 937,240 689.000] 32,689,000 45,067.100]-— FiS*
GFS --- General Fund Savings 2,503,720 3,700,000, 2.500,000 320.000j 0 1.340.000 10,363,720§-- GFS
GIF ---_Golf Improvement Fund 85,000 55,000 50.000 51,000 50,000/ 720,000, 1.011,000}-— GIF
; 105,000 0 0 0 0| 0 - Go 2020
GO 2022 --- General Obligation Bond 1.833.550) 90.000, 0] 1] ¢ 0j 1.923.550'»-- GO 2022
GO 2024  --- General Obligation Bond 20,000 2,302,010 1,727,000, 0! 0 0] 4.049,010§--- GO 2024
GO0 2026  --- General Obligation Bond 0 Q) 1.060.760 2,381,750 530,000, 0] 3,972,510)--- GO 2026
(50 2028  --- General Obligation Bond ¢} 4] 0 0 575,000 3,544,500 4,119.500}--- GO 2028
GR - General Revenue 587,500 471,660 570.260) 427,500 407,000 286,000 2,149.%_.— GR
HCV — Section 8 (¢ 5.000) [ 0 0 [ 5,000}--- HCV *
HM —-_Hotel/Molel Tax Receipls 0j 9 [t) [v) 0] ¢ 0]--- H/M-PK
HIM-PK — Hotel/Molel Tax Recsipls-Parks 146.000 203.000] 160,160] 106.160, 35,000 35,000 685,320}-- HIM-PK
HIM-TR — Hote!/Motel Tax Receipts-Trails 100,000 100,000 100.000] 100,000, 100.000 100.000 600,0004---
HIM-VT — Hotel/Motel Tax Receipts-Visttor & Tourism 0 16.000! 17.000) 47.000] 0 [¢] 80,000)-—
HOME — HOME Investment Partnerships Program 90,000 90.000 0| o 0 0| 180,000]--- HOME *
HY - Heaith Trust 0 0 a 0 20,000 0l 20,000]— HT
LST --- Local Sales Tax {LST) 12,695,000 11,437,500} 7.675,000 3,690,000 4,540,000 4,040,000 44,077.500]---
IMET -— MET Transit 15.000; 0] 15,000 [¢] 15,000 0
NFG — Nationai Fitness Grant 0 0 0 Q) {t] 30,000
PF --- Palice Farfeiture 4.880] 7.000] 7.000] 0 0 0
PMF --- Parking Meter Fund [y g Y Q) g 0 0}--- PMF
PRIV --- Private Contribution 646.000 3,636,000 364,550, 582,000, 881,000 1.621.000] 7.740,550}— PRIV *
RCCIP -— Recreation Center Capital 101.050] 1.560.000) 105,000} 60,0004 35,000 122,500 1,983.550}-— RCCIP
RCRG --- Rec Relief Grant 300,000 Y 0l 4] 0 ¢ 300.00g’--- RCRG
REF --- Refuse Fund 295,000 195,000 250,000 200,000 200.000 1,200,000 2,340,000§--- REF
RR ---_Railroad CN a 177.500 562,500 465.000 ) 0 1,205,000}-- RR *
A ---_Special A 1ent 2,100,000 3,090,000 1,250,000, 1,250,000 100,000 100,000 7.890,000f-—~ SA*
SBPF -— Softball Player Fund 3,000 3,000 3.000 110,000 3,000) 3,000 125,000}— SBFF
[SCF -— Street Construction Fund 4,051,250 3,271,000 5,983,000 1,930,000 1.540,000] 1,320,000 18,095,250}-- SCF
|§CHOOLS — Schoal 1,875,000 9.475.000, 500,000 1] ¢} ¢ 11,850,000}--- SCHOOLS *
SRB-2018 -— Sewer Revenue Bond - 2018 900.000] 0 0 0 0 0 900,000)--- SRB-2018
FRB-2024 --- Sewer Revenue Bond - 2024 Y] 13,550,000 30,000,000 4] [ a0l 43,550,000f— SRB-2024
SRB-2026 - Sewer Revenue Bond - 2026 (1] 0 0 33,310,000 34,000,000 0 67,310,000{—- SRB-2028
[SRF -— Sanitary Sewer Rental Fund 1.300.000 895.000] 1,135.000)] 1.005,000 700,000, 780,000, 5,815,000~ SRF
I§TW --- Slorm Water Fund 1,618,000 1,155,000 750,000 480,0004 715,000, 205,000 4,923,000§--- STW
TIF-CH — Tax Increment Financing - College Hill 1,479.450) 1,914,450 5,000, 5,000 300,000, 5,000 3.?03.90‘0'— TIF-CH
TIF-DT -- Tax Increment Financing - Downtown 3.269,870 5,129,670 4,008,880) 18,164,090 1.714.720] 70,0004 TIF-DT
TIF-UN - Tax Increment Financing - Unified Indusirial Park 19.247.390 606,280 4,074,020 548.810] 1,539,410 4,580.000] 30,595,910{-—-- TIF-UN
TIF-PP — _Tax Increment Financing - Pinnacle Prairie 450,000 300,000] 3,200.000 () 0 0| 3,950,000} TIF-PP
TIF-STH  — Tax Increment Financing - South Cedar Falls 1.715.000| 2.725.000] 2,150,000 650,001} 0 8.223.000! 15.463,000]-- TIF-STH
TRC — Tourism Cash Reserves 430,000 17,500 52,950, 2,500 0, 2,500} 505,450]— TRC
UNI - University of Northern lowa 0 16,666,670 15,416,660 15,166,670 0 0 47,250,000]— UNI'*
VRF — Vehicle Rental Feis 459,000 445,000 465,000 410,000 400,000 400,000 2.5?9.000[— VRF
TOTALS: $13.923.600| 594.829.140| $90,881,980} 385.236,721;| $50,869.1313] 863.901.50(j $459,642,070[TOTAL
G0-2022 Amounts 1,833,550 90,000 0 0 0 ] 1,923,550 GO-2022 Bond
G0-2024 Amounts 20,000 2,302,010 1,727,000 0 0 0 4,049,010 GO-2024 Bond
GO-2026 Amounts 0 0 1,060,760 2,381,750 530,000 0 3,972,510 GO-2026 Bond
G0-2028 Amounts 0 0 0 0 575,000 3,544,500 4,119,500 GO-2028 Bond
SRB-2018 900,000 0 0 0 0 0 800,000 SRB-2018
SRB-2024 0 13,550,000 30,000,000 0 0 0 43,550,000 SRB-2024
SRB-2026 0 0 0 33,310,000 34,000,000 0 67,310,000 SRB-2026
Capital Projects: 770,400 482,900 202,500 140,000 140,000 140,000 1,875,800 Capital Projects
Bonds/CapProj: $3.628,950 516424 810 $32.990 260 $35.831.750 $35,245,000 $3,§_84.500 $127.805.370 Bondlcw
26 A S Projacls Tolal
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Item 3.

DEPARTMENT OF FINANCE & BUSINESS OPERATIONS

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
319-273-8600

FAX 319-268-5126

INTEROFFICE MEMORANDUM

Mayor Green and City Council Members

Jennifer Rodenbeck, Director of Finance & Business Operations
DATE: January 10, 2023
SUBJECT: Annual Reimbursement Resolution

Please find attached a copy of the IRS mandated reimbursement resolution. Each year
the City submits a list of projects prior to the sale of General Obligation bonds and
Revenue bonds that allows the City to be eligible to reimburse ourselves from the bond
funds for previously incurred expenses relating to the projects listed.

The attachment referred to in the resolution will be the FY23-FY28 Capital
Improvements Program (CIP) that is also being presented to Council for approval. After
formal adoption, a copy of the final CIP will be attached to the resolution and filed in the
City’s official records.

If you have any questions, please feel free to contact me.
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Item 3.

RESOLUTION NO.

RESOLUTION DECLARING AN OFFICIAL INTENT UNDER TREASURY
REGULATION 1.150-2 TO ISSUE DEBT TO REIMBURSE THE CITY FOR
CERTAIN ORIGINAL EXPENDITURES PAID IN CONNECTION WITH
SPECIFIED PROJECTS
WHEREAS, the City anticipates making cash expenditures for one or more
capital improvements projects, generally described on Attachment A (each of which

shall hereinafter be referred to as a "Project"), and

WHEREAS, the City reasonably expects to issue debt to reimburse the costs of a
Project, and

WHEREAS, the Council believes it is consistent with the City's budgetary and

financial circumstances to issue this declaration of official intent.

NOW THEREFORE, be it resolved by the City Council of the City of Cedar Falls,
lowa:

Section 1. That this Resolution be and does hereby serve as a declaration of
official intent under Treasury Regulation 1.150-2.

Section 2. That it is reasonably expected that capital expenditures will be made
in respect of the foregoing Projects, from time to time and in such amounts as this
Council determines to be necessary or desirable under the circumstances then and
there existing.

Section 3. That the City reasonably expects to reimburse all or a portion of the
foregoing expenditures with the proceeds of bonds, notes or other indebtedness to be
issued or incurred by the City in the future.

Section 4. That the total estimated costs of the projects, the maximum principal

amount of bonds, notes or other indebtedness to be issued for the foregoing Projects and

the estimated dates of completion of the Projects are reasonably expected to be as follows:
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Item 3.

See Attachment A:
¢ All Projects with the identifications code of G.O. 2020, 2022,
2024, 2026, and 2028; SRF, STW, SRB-2018, SRB-2024,and
SRB-2026.
e All Projects with the identifications code of TIF-UN, TIF-DT, TIF-
CH, TIF-PP, and TIF-STH.
e All Projects with CP, LST, SCF, ER, and GFS.

If such grants are not received, it is intended that the costs to be financed will be
increased accordingly.

Section 5. That the City reasonably expects to reimburse the above-mentioned
Project costs no later than the later of eighteen months after the capital expenditures are
paid or eighteen months after the property is placed in service.

Section 6. That this Resolution be maintained by the City Clerk in an Official Intent
File maintained in the office of the City Clerk and available at all times for public inspection,
subject to such revisions as may be necessary.

ADOPTED this 17t day of January 2023.

Robert M. Green, Mayor

ATTEST:

Jacque Danielsen, MMC, City Clerk
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Iltem 4.

DEPARTMENT OF COMMUNITY DEVELOPMENT

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-273-8600

Fax: 319-273-8610

www.cedarfalls.com MEMORANDUM
Planning & Community Services Division

TO: Honorable Mayor Robert M. Green and City Council
FROM:  Chris Sevy, Planner |
DATE: January 17, 2023
SUBJECT:  Zoning Agreement — Midway Business Park

REQUEST: New Zoning Agreement - Midway Business Park
PETITIONER: Lucas Moore, Oak District LLC

LOCATION: Lots 5 & 6 Midway Business Park: Greenhill Circle

PROPOSAL

The applicant submitted a request to amend the zoning restriction placed on Lots 5 and 6 of the
Midway Business Park subdivision. This restriction only allows for the construction of
professional service office buildings and the applicant wishes to establish a nursing home/senior
assisted living facility on said lots.

BACKGROUND

In the process of preparing an amendment to the zoning agreement it was discovered that there
was an error in the legal description included in the original zoning agreement from 1994 so it
did not accurately describe the same properties that were rezoned to R-4 at the time. Since this
error nullifies that rezoning, the agreement, and any subsequent amendments, it is best to
rescind the original agreement and draft a new one that includes the conditions that remain
relevant today, specifically the use restrictions in the Midway Business Park. It is also necessary
to properly rezone to R-4 as the original resolution to rezone used the same legal description as
the agreement.

The other two conditions of the original 1994 agreement have already been accomplished.
Namely, Lovejoy Drive ends in a cul-de-sac, and four single family homes have been
constructed on the four lots at the end of Lovejoy. This effectively separates the residential
neighborhood from the Midway Business Park, so no commercial traffic can flow through the
neighborhood (see aerial image below). For reference, the minutes from the previous meeting
are noted below.
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Aside from the issue of the legal description of the land this would apply to, no material facts
regarding the request and staff’'s analysis have changed. It should be noted that an amendment
to the 1994 agreement was approved in 2018 which provided for a nursing home/senior
assisted living use on lots 7 and 8. With the success of the initial facility, Oak District, the
applicant would like to take the necessary steps with a new zoning agreement to allow a second
similar assisted living facility on Lots 5 & 6. If this request is approved, only two lots within the
Midway Business Park Subdivision will remain undeveloped.

One important issue is that there are four single-family homes at the end of Lovejoy Drive (cul-
de-sac abutting the business park) that were zoned R-4 and were included in the 1994
agreement to be restricted to single-family use. Since the conditions of the original 1994
agreement have already been accomplished and the legal description did not entirely
encompass those lots, the use restrictions may not be enforceable. The property is currently
zoned R-4, High Density Residential. To ensure that multifamily and non-residential uses are
not established in that single-family neighborhood counter to the intent of the original agreement
(however unlikely), staff will be recommending rezoning these properties to R-1 to be consistent
with the rest of the residential neighborhood. Staff has reached out to these property owners to
explain the situation and proposes to rezone their properties to R-1, so staff is bringing that
forward as a separate rezoning case before Council.
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ANALYSIS

To the north, the property abuts a City-owned lot that is used as a stormwater detention basin,
to the east is the Oak District assisted living facility, to the south is First Security State Bank and
to the west is an undeveloped lot currently owned by First Security State Bank.

This request is unlike a typical rezoning request because the initial request restricted the usage
of these two lots to professional office uses. The proposal is to execute a new zoning agreement
to allow a use that is generally permitted in the R-4 district. All basic utility accommodations
serve the property including sanitary sewer and a water main to each lot. The developer would
utilize one connection and the other service connections will need to be abandoned at the
developers cost. Vehicular access to the property is from Greenhill Circle.

The two lots in question are 1.09 acres in area. The site plan submitted mirrors the previous
development showing a 9,813 square foot building with 16 units and 11 parking spaces to serve
the staff and visitors, as most residents are unable to drive.

Based on the proposed development of Lots 5 and 6 in the Midway Business Park addition, staff
supports this request to allow nursing homes and assisted living facilities in addition to
professional offices by executing a new zoning agreement. The proposed use, assisted living, is
allowed in the R-4 zoning district. Reviewing the case history of this zoning agreement and
subsequent platting of the property, staff finds that this change to the zoning restrictions will be
compatible with the surrounding neighborhood. The one-story building is similar in height to
nearby homes and subject to similar building setbacks. Use of the property for supportive
housing is consistent with the intended purpose of the zone. The traffic to the subject properties
will not affect the surrounding residential properties because the only access to these lots is
from Greenhill Circle via Greenhill Road.

The zoning agreement approved in 1994 and revised in 2018 will need to be rescinded and
replaced by a new zoning agreement which accommodates the proposed assisted living facility.
The new zoning agreement will only encompass the lots within the Midway Business Park and
not the four single family lots at the end of Lovejoy.

Two notices were mailed to the adjoining property owners regarding this zoning district
amendment. Notice of these rezone considerations was published in the WCF Courier on
December 7, 2022 and notice of Council’s hearing was published in the WCF Courier on
January 6, 2023.

STAFF RECOMMENDATION

At their December 14 meeting, the Planning and Zoning Commission unanimously
recommended approval of RZ22-003, a new zoning agreement that encompasses the Midway
Business Park and restricts the uses to professional offices, nursing homes, and assisted living
facilities. As part of this action, the resolutions approving the 1994 agreement and the 2018
amendment will be rescinded.

The Planning and Zoning Commission also recommends approval of a proper rezoning of the
Midway Business Park to R-4 utilizing the correct legal description.

PLANNING & ZONING COMMISSION
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Introduction The next item for consideration by the Commission was a request to rezone

11/22/2022 property in Midway Business Park to R-4 with a new Zoning Agreement. Acting
Chair Hartley introduced the item and Mr. Sevy provided background information.
He explained that staff brought forward a zoning agreement in September for this
request and it was discovered through that process that there were some errors in
the original legal description from the 1994 agreement. This consideration is more
of a formality at this point since the commission previously voted in favor of the
changes that the applicant has requested. At this time, staff proposes to replace the
agreement as opposed to amending it, cleaning up provisions that have been
fulfilled. Staff recommends setting a public hearing to consider a new zoning
agreement that will encompass the Midway Business Park and restrict the uses to
professional offices, nursing homes and assisted living facilities. The resolutions
approving the 1994 agreement and the 2018 amendment will be rescinded. The
new agreement will be brought forward at the public hearing. Staff also
recommends setting a public hearing to consider a proper rezoning of the Midway
Business Park to R-4 utilizing the correct legal description.

Ms. Crisman made a motion to approve move the item forward for public hearing.
Mr. Larson seconded the motion. The motion was approved unanimously with 5
ayes (Crisman, Grybovych, Hartley, Larson and Moser), and O nays.

Public Hearing  The first item of business was a public hearing for a new zoning agreement

12/14/2022 in Midway Business Park. Acting Chair Lynch introduced the item and Mr.
Sevy provided background information. He explained that the property sits
east of Cedar Heights Drive and north of Greenhill Road and the applicant
would like to build an assisted living facility on Lots 5 and 6 which isn'’t
permitted by the current zoning agreement. It is appropriate to execute a
new zoning agreement and rezone to R-4 to update the zoning restriction
and correct the legal description error discussed at the previous meeting.
Staff recommends approval of the rezoning and the new zoning agreement.

Mr. Larson made a motion to approve the item. Ms. Grybovych seconded the
motion. The motion was approved unanimously with 5 ayes (Crisman,
Grybovych, Larson, Lynch and Moser), and 0 nays.

Attachments:  Location map
Lots where assisted living facility is proposed
Request Letter
Original Zoning Agreement
New Agreement
Rezone Ordinance
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Cedar Falls City Council

January 17, 2023
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LEGAL DESCRIPTION

That part of the Southwest Quarter (SW % ) of Section Twenty (20), Township Eighty—nine (89) North, Range Thirteen
(13) West of the Fifth Principal Meridian, in the City of Cedar Falls, Biack Hawk County, lowa, described as follows:

Commencing at the Southeast corner of said Southwest Quarter (SW %); thence N 041°32" E 180.84 feet to the
Point of Beginning at the intersection of the East line of said SW % and the Northérly right of way of Greenhill
Road; thence S 80°00'00” W along said right of way 372.63 feet; thence S 7528'38" W along said right of way
356.43 feet; thence N 37°27'26" W 203.11 feet; thence S 8859'23" E 201.66 feet; thence N 1°00'37" E 424.01 feet
to a point on the East line of Midway Addition which point is 595.00 feet North of the South line of said SW %
thence S 88'51°17" E 631.59 feet to a point on the East line of said SW % which point is 595.00 feet North of the
South line of said SW %; thence S0°42'21" W along the East line of said SW % 414.93 fest to the Point of
Beginning, containing 7.492 ccres mere or less, and is subject to easements and restrictions of record.
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| would like to amend the zoning to lots 5 and 6 in the Midway Business park to allow for another
assisted living building. We would be adding a much-needed service to Cedar Falls. Our current location
has been a great success and a positive impact in the midway business park.

Luke Moore

Iltem 4.
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ZONING AGREEMENT
This Agreement is made and entered into this 8th day of
December . 1994 | by and between R & N Investments, an Iowa

Partnership, hereinafter called R & N Investments and the City of Cedar Falls, lowa,
hereinafter called Citv.

WHEREAS. R & N Investments is requesting a change in zoning for real estate
described as follows:

Part of the Southeast Quarter of the Southwest Quarter of
Section 20, Township 89 North, Range 13 West of the 5th
P.M. in Cedar Falls, Black Hawk County, lowa, described as
follows: Beginning 180 feet north of the Southeast corner of.
said Southwest Quarter; thence North 0°16'57" West 415
feet along the East line of said Southwest Quarter; thence
North 89°50' West along a line parallel to the South line of
said Southwest Quarter to the East line of Midway Addition,
in the City of Cedar Falls, Black Hawk County, lowa; thence
South 0°0'20" West to the most Southeasterly corner of Lot
36 in of said Midway Addition; thence South 51°36'20" West
to the most Southerly corner of said Midway Addition: thence
South 38°23'40" East 357.72 feet to the South Quarter;
thence North 19°30' East a distance of 730 feet to the point
of beginning.

from the R-1. Residential Zoning District to the R-4. Residential Zoning District. and

WHEREAS. Iowa Code Section 414.5 provides that a City Council may impose
conditions on a property owner which are in addition to existing regulations if the
additional conditions have been agreed to in writing by the property owner before the
public hearing required under this Section or any adjournment of the hearing, and

WHEREAS, the City Council has determined that the additional conditions
hereinafter provided are necessary to warrant a rezoning of the above described real

estate.

NOW, THEREFORE., it is hereby agreed by and between the above named
parties that the following conditions are hereby imposed on R & N Investments and the
real estate described as follows in addition to the existing regulations governing all real
estate included in the R-4, Residential Zoning District. Said conditions are as follows:

1. That a cul-de-sac street will be installed at the east end of Lovejoy Drive
where single family residential lots will be established.
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2 That the remaining property subject to rezoning east of the Lovejoy Drive
cul-de-sac area will be developed solely with professional service office
buildings.

3. That prior to the establishment of any uses on the property other than

single family residences or professional service office buildings a separate
rezoning request shall be submitted to the City for consideration in the
normal fashion.

The foregoing conditions shall apply to the above described real estate and shall
run with the land.

CITY OF CEDAR FALLS, IOWA

Lf J/’Z:’/ZI‘%—A/C(MéVI = By: & M

A. Miller Roskamp, Propery Owner Ed Stachovic, Mayor

ATTEST:

(. Hoo P Mo,

Item 4.

Devid M. Ndrdyier Pr};perty Owner Gary L. Hesse, City Clerk
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STATE OF IOWA
(ss:

BLACK HAWK COUNTY )

On this _ 8th day of __December , 1994, before me, the undersigned, a Notary
Public in and for the State of Iowa, personally appeared Mi

and David M, Nordyke , to me personally known, who, being by me duly
sworn, did say they are the partners of R & N Investments, a partnership, and that the
instrument was signed on behalf of the partnership by authority of the partners and the
partners acknowledged the execution of the instrument to be the voluntary act and deed
of the partnership by it and by the partners voluntarily executed.

LJZ o Ljéﬁﬁ;&mﬁ

Item 4.

Notary nyic in and for the State (}f Iowa

S
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Preparer Information: Chris Sevy, Planner |,220 Clay Street. Cedar Falls. IA 50613. (319)273-8600

ZONING AGREEMENT

This Agreement is made and entered into effective on this 2ed day of
Denuary , 2023, by and between First Security State Bank, the
Communitif Foundation of Northeast lowa, and Oak District Assisted Living, LLC
(hereinafter the “Owners”) and the City of Cedar Falls, lowa (hereinafter the “City”)

WHEREAS, a previous Zoning Agreement was approved by City Resolution
No. 9798 on December 12, 1994 (hereinafter the “Previous Agreement”), on
property described as follows:

Part of the Southeast Quarter of the Southwest Quarter of Section 20,
Township 89 North, Range 13 West of the 5th P.M. in Cedar Falls, Black Hawk
County, lowa, described as follows; Beginning 180 feet north of the Southeast
corner of said Southwest Quarter; thence North 0°16'57" West 415 feet along the
East line of said Southwest Quarter; thence North 89°50' West along a line parallel
to the South line of said Southwest Quarter to the East line of Midway Addition, in
the City of Cedar Falls, Black Hawk County, lowa; thence South 0°0'20" West to the
most Southeasterly corner of Lot 36 in said Midway Addition; thence South
51°36'20" West to the most Southerly corner of said Midway Addition; thence South
38°23'40" East 357.72 feet to the South Quarter; thence North 19°30' East a
distance of 730 feet to the point of beginning.

WHEREAS, the above property description contains errors and is not
indicative of the property that was originally intended to be rezoned on City records
in conjunction with the Previous Agreement; and

WHEREAS, an amendment to the Previous Agreement was approved by City
Council Resolution No. 21,212 on August 6, 2018 (hereinafter the “Amendment”),
which cited the same property description as in the Previous Agreement and

Page1of5
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amended the Previous Agreement to restrict the uses on Lots 7 and 8 of the Midway
Business Park to professional offices, nursing homes, and senior assisted living
facilities; and

WHEREAS, the Owners of all property intended to be subject to the Previous
Agreement are requesting another change to allow nursing homes and assisted
living facilities, in addition to professional offices, on Lots 5 & 6 of the Midway
Business Park; and

WHEREAS, the City Council finds it in the best interest of the City to rescind
the Prior Agreement and the Amendment, to rezone the property described below to
R-4, which is the property intended to be rezoned and intended to be subject to the
zoning agreement, and to enter into a new zoning agreement that applies to the
property described below; and

WHEREAS, lowa Code 414.5, as amended, provides that a City Council may
impose reasonable conditions on granting an applicant's rezoning request, over and
above existing regulations, in order to satisfy public needs directly caused by the
requested change; and

WHEREAS, Owners all agree that a new Zoning Agreement, to replace the
Prior Agreement and the Amendment, be executed which reflects the intent of the
Owners and the City to restrict the uses within the business park to ensure
compatibility with the adjacent residential neighborhood; and

WHEREAS, All provisions of the Previous Agreement and Amendment, other
than the aforementioned use restrictions, have been satisfied.

NOW THEREFORE, it is hereby agreed by and between the above-named
parties that:

1. The property subject to this Zoning Agreement is legally described as
MIDWAY BUSINESS PARK, CEDAR FALLS, BLACK HAWK COUNTY, IOWA
2. In addition to the existing regulations governing all reai estate included in the R-4,
Residential Zoning District, in the City of Cedar Falls, the following condition is

hereby imposed on the owners and the real estate described above as follows:

a. The development of the Midway Business Park shall be restricted to
professional offices, nursing homes, and assisted living facilities only.

3. The foregoing condition and this Zoning Agreement shall inure to the benefit of and

shall be binding upon each of the Owners and their respective heirs, personal
representatives, successors and assigns, and shall run with the land which

Page 2 of 5
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4. Cedar Falls City Council Resolution No. 9798, dated December 12, 1994, and
Resolution No. 21,212 dated August 6, 2018, are hereby rescinded in their entirety
and shall have no further effect.

IN WITNESS WHEREOF, the Owners and the City have executed this Zoning
Agreement as of the date first stated above.

FIRST SECURITY STATE BANK

By %@/J /é( #@'mf»—_

Title ‘?//E,S'l LonT
STATE OF IOWA, COUNTY OF BLACK HAWK, ss:

This record was gzcakangwledged befqre me on the 3@ day of
i) 2822 by DONS WLV\S'{I/\/ ,as __ PyeSideud of
First Security State Bank.

(s'Az | NICCOLE M. METCALF N IPC(J[ Q /L{ /U z’fﬁpe—ﬁ

“» [COMMISSION NO. 828708 h——< - :
Z|MY cOMMISSION EXPIRES Notary Public in and for the State of lowa
*

‘ow® (2 -4-2¢ 23

*‘U?

My Commission Expires:
12-H-202%

Page 3 of 5
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COMMUNITY FOUNDATION OF NORTHEAST
IOWA

By (0« %M ,;\;55;5 (4
Title_ M Hresid it of Gnancc & Opevatons

STATE OF IOWA, COUNTY OF BLACK HAWK, ss:

This record was ackJngwIedged before me on the

Tlhnm ,25—022 by F{LMOE{"\ VUVH" D (2 afﬂdﬂ(if@ﬁ

of Comm-tlmltv Foundation of Northeast lowa. thM o O()Umm
w1t | NICCOLEM.METCALF

o ¢, |cOMMISSION NO. 828708 ‘ (
B % = \1y COMMISSION EXPIRES ‘ /t(
%

*Iuw \'L/b’“ =k Notary Public in and for the State of lowa

My Commission Expires:

\L-Y-01%

OAK DISTRICT ASSISTED LIVING, LLC

Bvﬁ/‘{,//

Title @l e —

STATE OF IOWA, COUNTY OF BLACK HAWK, ss:

This record was ackrlowledged before me on the 3 day of
Janueeyy 28376y DKL padove L as_ Owwes
of Oak District Assisted Living, LLC.

aldy NICCOLE M. METCALF
:‘ % ‘i':_ ﬁsl\cngnhlns“zlm NO. 828708 \M (/LVQ; M, A‘ % /p‘{;
= =

* SPIOM BIRIRES Notary Public in and for the State of lowa

fowV | N plD

—=

My Commission Expires:

12-4-72075
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CITY OF CEDAR FALLS, IOWA

By

Iltem 4.

Robert M. Green, Mayor

ATTEST:

Jacqueline Danielsen, MMC, City Clerk

Page 5 of 5
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Prepared by: Chris Sevy, Planner I, 220 Clay Street, Cedar Falls, |1A 50613 (319) 273-8600

ORDINANCE NO.

AN ORDINANCE CONDITIONALLY REZONING APPROXIMATELY 7.49 ACRES OF LAND
DESCRIBED HEREIN TO THE R-4 MULTIPLE RESIDENCE DISTRICT, AMENDING THE
ZONING MAP OF THE CITY OF CEDAR FALLS, IOWA ACCORDINGLY, AND ADOPTING THE
CONDITIONAL ZONING AGREEMENT ATTACHED HERETO AND INCORPORATED HEREIN

WHEREAS, a rezoning from the R-1, Residential Zoning District to the R-4, Multiple
Residence District was approved by City Ordinance No. 2080 on January 9, 1995, which
ordinance contained a legal description that contained errors, such that the ordinance was
not indicative of the property that was originally intended to be rezoned as per City records;
and

WHEREAS, a Zoning Agreement was adopted by City Resolution No. 9798 on
December 12, 1994 (hereinafter the “Previous Agreement”) which cited the same property legal
description containing errors; and

WHEREAS, an amendment to the Previous Agreement was approved by City Council
Resolution No. 21,212 on August 6, 2018 (hereinafter the “Amendment”), which cited the same
property description as in the Previous Agreement and amended the Previous Agreement to restrict
the uses on Lots 7 and 8 of the Midway Business Park to professional offices, nursing homes, and
senior assisted living facilities; and

WHEREAS, the Owners of all property intended to be subject to the Previous Agreement are
requesting another change to allow nursing homes and assisted living facilities, in addition to
professional offices, on Lots 5 & 6 of the Midway Business Park; and

WHEREAS, lowa Code 414.5, as amended, provides that a City Council may impose
reasonable conditions on granting an applicant's rezoning request, over and above existing regulations,
in order to satisfy public needs directly caused by the requested change; and

WHEREAS, Owners all agree that a New Zoning Agreement, to replace the Previous Agreement
and the Amendment, be executed which reflects the intent of the Owners to restrict the uses on properties
within the Midway Business Park to nursing homes, assisted living facilities and professional offices only,
and that all other provisions of the Previous Agreement and Amendment have been satisfied; and

WHEREAS, under case number RZ22-003, the City Planning and Zoning Commission of the City
of Cedar Falls, lowa, has recommended approval of a rezoning of the property described below to R-4
Multiple Residence District, subject to the New Zoning Agreement that restricts use of the properties to
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professional offices, nursing homes, and assisted living facilities, to ensure compatibility with the
adjacent residential neighborhood (hereinafter the “New Zoning Agreement”); and

WHEREAS, the City Council finds it in the best interest of the City to rezone the property
described below to R-4, Multiple Residence District, pursuant to the New Zoning Agreement
attached hereto, and by this reference incorporated herein as fully as though set out in this ordinance,
which conditions are hereby imposed upon the property owners, their successors and assigns, and
upon the real estate described below, and shall run with the land; and

WHEREAS, the said Section 26-118, District Boundaries of Division I, Generally, of Article 111,
Districts and District Regulations, of Chapter Twenty-Six (26), Zoning, of the Code of Ordinances of the
City of Cedar Falls, lowa, provides that the zoning map of the City of Cedar Falls, lowa, is incorporated
into and made a part of said Ordinance; and

WHEREAS, notice of public hearing has been published, as provided by law, and such hearing
held on the proposed amendment.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CEDAR FALLS, IOWA:

Section 1. That the following described real estate, be and the same is hereby added to the R-4,
Multiple Residence District:

Legal Description:
MIDWAY BUSINESS PARK, CEDAR FALLS, BLACK HAWK COUNTY, IOWA

Section 2. That the zoning map of the City of Cedar Falls, lowa, be and the same is hereby
amended to show the property described in Section 1, above, as now being in the R-4, Multiple Residence
District, pursuant to a New Zoning Agreement that has been made a part of this ordinance, and the
amended map is hereby ordained to be the zoning map of the City of Cedar Falls, lowa, as amended.

Section 3. That City Council Resolution No. 9798 and City Council Resolution No.
21,212 are hereby rescinded.
INTRODUCED:
PASSED 1°T CONSIDERATION:
PASSED 2"P CONSIDERATION:
PASSED 3%° CONSIDERATION:
ADOPTED:

Robert M. Green, Mayor
ATTEST:

Jacqueline Danielsen, MMC, City Clerk
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DEPARTMENT OF COMMUNITY DEVELOPMENT

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-273-8600

Fax: 319-273-8610

www.cedarfalls.com MEMORANDUM
Planning & Community Services Division

TO: Honorable Mayor Robert M. Green and City Council
FROM:  Chris Sevy, Planner |
DATE: January 17, 2023
SUBJECT: Rezone Midway 2" Addition

REQUEST: Rezone from R-4 to R-1
PETITIONER: City of Cedar Falls

LOCATION: Lots 1-4 of Midway 2" Addition (3019-3028 Lovejoy Dr) (RZ22-005)

PROPOSAL

The zoning agreement that restricts the use of these lots to single family in the R-4 District is in
the process of being rescinded and replaced as errors were discovered in the legal description
while updating the restrictions in that agreement. The agreement has served its purpose in the
establishment of single-family uses, and it makes more sense at this time to regulate these lots
the same as the rest of the residential neighborhood. To ensure that the use of these lots
remains consistent with the residential neighborhood, staff proposes that they be rezoned from
R-4 to R-1.

BACKGROUND

In the process of preparing an amendment to the zoning agreement it was discovered that there
was an error in the legal description included in the original zoning agreement from 1994 so it
did not accurately describe the same properties that were rezoned to R-4 at the time. Since this
error nullifies the agreement and any subsequent amendments, it is best to rescind the original
agreement and draft a new one that includes the conditions that remain relevant today,
specifically the use restrictions in the Midway Business Park.

The other two conditions of the original 1994 agreement have already been accomplished.
Namely, Lovejoy Drive ends in a cul-de-sac, and four single family homes have been
constructed on the four lots at the end of Lovejoy. This effectively separates the residential
neighborhood from the Midway Business Park, so no commercial traffic can flow through the
neighborhood (see aerial image below).
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The four residential properties at the end of Lovejoy Drive are currently zoned R-4, High Density
Residential. To ensure that multifamily and non-residential uses are not established in that
single-family neighborhood counter to the intent of the original agreement (however unlikely),
staff is recommending rezoning these properties to R-1 to be consistent with the rest of the
residential neighborhood. Staff has reached out to these property owners to explain the
situation and discuss rezoning their properties to R-1.

ANALYSIS
By virtue of the errors in the legal description of the original zoning agreement, the enforceability
of that agreement is in question. The city is in the process of rescinding and replacing the
agreement which leaves two options:
1. Include the residences in the new zoning agreement and continue to regulate the
residences in that way, or
2. Rezone the residences to R-1 and regulate them the same as the adjacent homes in the
neighborhood, which is zoned R-1.

Since, for some time these have not been considered part of the Midway Business Park but an
addition to the Midway Subdivision, the latter option appears to be more appropriate. Also,
rezoning to R-1 better defines the rights of the property owners.

Worth noting is that there are platted 20-foot front setbacks that will continue to apply to these
properties. All other aspects of R-1 District standards will apply.

MINIMUM CRITERIA FOR REZONE
The following criteria are the minimum consideration for a rezone:
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1) Is the rezoning request consistent with the Future Land Use Map and the Comprehensive
Plan?
Yes, these residences are slated for Low Density Residential on the Future Land Use Map

2) Is the property readily accessible to sanitary sewer service?
Yes, these are developed lots and each residence is connected to utilities.

3) Does the property have adequate roadway access?
Yes, the lots are on a cul-de-sac at the end of Lovejoy Drive.

Notice was mailed to the adjoining property owners on September 6, 2022 regarding the zoning
agreement amendment. Additional notice was mailed on November 4, 2022 regarding the
change of course to rescind and replace the agreement. Lastly, notice was mailed on November
16, 2022 regarding this rezone from R-4 to R-1.

Notice of public hearing regarding these rezone considerations was published in the WCF
Courier on December 7, 2022 and notice of Council’s hearing was published in the WCF Courier
on January 6, 2023.

STAFF RECOMMENDATION
The Planning and Zoning Commission reviewed this proposal and unanimously recommends
approval of a rezoning of the subject properties from R-4 to R-1.

PLANNING & ZONING COMMISSION

Introduction The next item for consideration a rezoning request for Lots 1-4 of Midway 2nd

11/22/2022 Addition. Acting Chair Hartley introduced the item and Mr. Sevy provided
background information. He explained that Lots 1-4 were part of the original
agreement discussed in the previous item. One of the stipulations was that both
streets would end in a cul-de-sac and these lots would be restricted to residential
uses and be zoned R-4. Because R-4 has several other uses that are not
considered residential, the zoning would need to be changed to R-1 for these lots
so as to be regulated the same as the other residential parcels in the neighborhood.
Staff recommends setting a public hearing to consider rezoning the subject
properties from R-4 to R-1.

Mr. Larson thanked the developer for bringing a great project to the area and
apologized for any unplanned delays.

Mr. Larson made a motion to move the item to public hearing. Ms. Moser seconded
the motion. The motion was approved unanimously with 5 ayes (Crisman,
Grybovych, Hartley, Larson and Moser), and 0 nays.
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Public Hearing  The next item for consideration by the Commission was a public hearing

12/14/2022

Attachments:

regarding a rezoning of Lots 1-4 in the Midway 2nd Addition. Acting Chair
Lynch introduced the item and Mr. Sevy provided background information.
He explained that the previous rezoning to R-4 with an associated zoning
agreement was intended to encompass a larger area that included the
Lovejoy cul-de-sac. However, the legal description in the previous zoning
action years ago has an error, so the properties need to be rezoned with the
correct legal description. Since these four lots are at the end of a cul-de-sac
that does not connect to the Midway Business Park and have already been
developed with single family homes, the City is proposing to rezone these
lots to R-1, so the zoning is consistent with the rest of the residential
neighborhood.

Ms. Moser made a motion to approve the item. Mr. Larson seconded the
motion. The motion was approved unanimously with 5 ayes (Crisman,
Grybovych, Larson, Lynch and Moser), and 0 nays.

Location map
Rezoning Ordinance
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Cedar Falls City Council
January 17, 2023

g RP
kS & Valley
2 High Park
- $
|: _Valley‘High-Dr—-_,E
N 18 R-1
_ Tf
R-1 C'71 @\“‘“ c‘t ( Lovejoy Dr
\
7
| R-4
t
A-1 ‘
Greenhill Dr
Location \ 3 '
' Map E Dunkerton Rd \
%/‘:’9 E Lone Tree Rdg Waterloo \
2 & Regional
o S Airport |
5’/;5 N l
_[@\.W_m‘stmg“goln'ﬂ‘ 218 ' R-2
Cedar Falls 3 4
W12th St s
w1sth st £
E W-27th St
Rezone from R-4 to R-1
” v Lots 1 through 4, Midway 2nd Additio
I = 13019, 3020, 3027, 3028 Lovejoy Dr. |




Prepared by: Chris Sevy, Planner |, 220 Clay Street, Cedar Falls, 1A 50613 (319) 273-8600

ORDINANCE NO.

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF CEDAR FALLS,
IOWA FOR APPROXIMATELY 1.44 ACRES OF LAND DESCRIBED HEREIN,
REMOVING SAID AREA FROM THE R-4, MULTIPLE RESIDENCE DISTRICT AND
ADDING IT TO THE R-1, RESIDENCE DISTRICT

WHEREAS, a proposal was submitted to the Cedar Falls Planning and Zoning
Commission to rezone approximately 1.44 acres of property from R-4, Multiple Residence
District to R-1, Residence District, more specifically described below; and

WHEREAS, the City Planning and Zoning Commission of the City of Cedar Falls, lowa,
finds that the rezoning (Case #RZ22-005) is consistent with the adopted Comprehensive Plan of the
City of Cedar Falls and therefore has recommended to the City Council of the City of Cedar Falls,
lowa, that the property described below shall be removed from the R-4, Multiple Residence District
and placed in the R-1, Residence District; and

WHEREAS, the City Council of the City of Cedar Falls, lowa, deems it to be in the best
interests of the City of Cedar Falls, lowa, that said proposal be made and approved; and

WHEREAS, the said Section 26-118, District Boundaries of Division I, Generally, of Article
111, Districts and District Regulations, of Chapter Twenty-Six (26), Zoning, of the Code of
Ordinances of the City of Cedar Falls, lowa, provides that the zoning map of the City of Cedar Falls,
lowa, attached thereto, is incorporated into and made a part of said Ordinance;

WHEREAS, notice of public hearing has been published, as provided by law, and such
hearing held on the proposed amendment.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR
FALLS, IOWA:

Section 1. That the following described real estate, be and the same is hereby removed from
the R-4, Multiple Residence District and added to the R-1, Residence District:

Legal Description
MIDWAY SECOND ADDITION, CEDAR FALLS, IOWA

Section 2. That the zoning map of the City of Cedar Falls, lowa, be and the same is hereby
amended to show the property described in Section 1, above, as now being in the R-1, Residence

Item 5.
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District, and the amended map is hereby ordained to be the zoning map of the City of Cedar Falls,
lowa, as amended.

INTRODUCED:
PASSED 1°" CONSIDERATION:
PASSED 2P CONSIDERATION:
PASSED 3R"° CONSIDERATION:
ADOPTED:

ATTEST: Robert M. Green, Mayor

Jacqueline Danielsen, MMC, City Clerk
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CITY COUNCIL WORK SESSION

Cedar Falls City Hall Conference Room 2
January 3, 2023

The City Council held a work session at City Hall at 5:50 p.m. on Tuesday, January 3,
2023, with the following persons in attendance: Mayor Rob Green, Susan deBuhr,
Daryl Kruse, Simon Harding, Dustin Ganfield, Dave Sires, and Kelly Dunn. Absent: Gil
Schultz. Staff members attended from all City Departments and members of the
community attended in person.

Mayor Green called the meeting to order. The roll was called. Mayor Green introduced
the only item on the agenda, Council Policy Development. Mayor Green reviewed a
memo, chart, and City Ordinance policy authority information outlining a proposal for
consistent City policy development, review, approval, and oversight based on current
City Ordinances. Mayor Green opened for discussion. Councilmembers discussed final
policy approval by Council; appropriateness of Council approval for updated Public
Safety policies; pros and cons of approval of policies by Council individually or by
“receive and file”; how to balance not micro-managing staff with the final authority of
Council; continuation of Council final approval of Personnel Policies; Council review and
approval of Police and Fire Standard Operating Guides and Emergency Operation Plan.
Councilmember Harding suggested creating a list of what Council should have to
approve individually versus “receive and file”. Councilmembers also requested to see a
list of current policies and how they are approved at a future meeting.

There being no further discussion, Mayor Green adjourned the meeting at 6:15 p.m.

Minutes by Katie Terhune, Administrative Assistant

Item 6.
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MEETING OF STANDING COMMITTEES
City Hall, 220 Clay Street
January 3, 2023

The meeting of Standing Committees met at City Hall at 6:21 p.m. on January 3, 2023, with the
following Committee persons in attendance: Councilmembers Susan deBuhr, Kelly Dunn, Simon
Harding, Daryl Kruse, Dustin Ganfield, and Dave Sires; absent: Gil Schultz. Staff members from all
City Departments and members of the community attended in person.

Finance & Business Operations Committee:

Chair Dunn called the meeting to order and introduced the only item on the Finance & Business
Operations Committee Agenda, Annual Report of Library and introduced the Library Director, Kelly
Stern. Director Stern gave an update on the FY22 Annual Report which included the following
highlights: 131,460 physical items and 13,587 downloadable items checked out in FY22; patron
visits have increased since last year. Director Stern stated the library is also working on building
relationships to serve local needs and interests; diversity & inclusion; discovery, education &
learning; connectedness of collection, learning, and programs (gardening programs, worm farm,
decomposition of pumpkins, and a mobile kitchen). Director Stern stated upcoming items at the
library will include a new brand, new and expanded partnerships; continued accessibility
enhancements; greater diversity in programs and food education and cooking demos with the
Charlie Cart. No questions from Councilmembers.

Public Safety Committee:

Chair Ganfield called the meeting to order and introduced the only item on the Public Safety
Committee Agenda, RETF items implemented by Public Safety and introduced Director of Public
Safety, Craig Berte. Director Berte stated the Racial Equity Task Force had given recommendations
in the Fall of 2021 that included education, housing and policing. Director Berte introduced Police
Chief Mark Howard; Chief Howard gave an outline of items that are now practices/upcoming
implementation and how they integrate with the Public Safety’s 5-year strategic plan. Items in the
outline included: Crisis Intervention Team; de-escalation scenario training; changes in the formal
complaint process; establishing partnerships in the community; ability of officers to take patrol cars
home; recruiting at colleges/athletic departments and out of state/Cedar Valley recruitment;
continuing to work with HRC; new recruiting video and brochure; investing in our officers’ wellness
and advancements within the department for retention; educational assistance and competitive pay.
Chief Howard discussed traffic stops and arrests from 2020-2022 and the Police division’s diversity
currently. Councilmembers discussed National Night Out, diversity, adding a social worker to
staffing, and yard signs.

Meeting adjourned at 6:57 p.m.

Minutes by Kim Kerr, Administrative Supervisor

Iltem 7.
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MAYOR ROBERT M. GREEN Item 8.

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
PHONE 319-273-8600

FAX 319-268-5126
W www.cedarfalls.com
rarlames
FROM: Mayor Robert I\Zéreen
TO: City Council
DATE: January 10, 2023
SUBJECT: Reappointment of Shirley Merner to the Health Trust Fund Board of Trustees
REF: (@) Code of Ordinances, City of Cedar Falls §2-364
(b) CFD 1201.22d — Appointment Process for Boards and Commissions

1. In accordance with the candidacy and qualification requirements of reference (a), | hereby
nominate the following for reappointment to the Cedar Falls Health Trust Fund Board of
Trustees a six-year term, as their current terms expired on December 31, 2022:

e Ms. Shirley Merner (Reappointment) — Term ends 12/31/2028

2. The board service of this board member has been reviewed by City staff. She had
satisfactory attendance and has actively been contributing to the work of the Board; she
has agreed to serve for an additional term if approved by the City Council.

3. Although Ms. Merner has surpassed twenty years of service (with an original appointment
of 2/24/1997), I am making an exception to the twenty-year cap described in reference (b).
This decision is due to the historical difficulty of finding members to serve on this board.

4. Please contact me if you have any guestions about the above appointment.

Xc: City Administrator

Director, Finance and Business Operations

HiH
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Item 9.

DEPARTMENT OF PUBLIC SAFETY SERVICES

POLICE OPERATIONS

CITY OF CEDAR FALLS
4600 SOUTH MAIN STREET
CEDAR FALLS, IOWA 50613

319-273-8612

MEMORANDUM
To: Mayor Green and City Councilmembers
From: Craig Berte, Public Safety Services Director
Mark Howard, Police Chief
Date: January 9, 2023
Re: Retail Alcohol License Applications

Police Operations has received applications for retail alcohol licenses. We find no
records that would prohibit these licenses and recommend approval.

Name of Applicants:

a) College Square Cinema, 6301 University Avenue, Special Class C retail alcohol -
renewal.

b) Fraternal Order of Eagles, 2125 West Lone Tree Road, Class C retail alcohol &
outdoor service - renewal.

c) Kwik Spirits, 4116 University Avenue, Class E retail alcohol - renewal.
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Item 11.

DEPARTMENT OF FINANCE & BUSINESS OPERATIONS

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
319-273-8600

FAX 319-268-5126

R

w/ INTEROFFICE MEMORANDUM
/e

TO: Mayor Green & City Council Members
FROM: Lisa Roeding, Controller/City Treasurer
DATE: January 6, 2023
SUBJECT: Updated Purchasing Manual

Attached are Sections 11 and 28 of Accounting Policies and Procedures and
Purchasing Manual. These sections have been updated to incorporate the following

revisions:

e Section 11: Public improvement bidding threshold requirements as set by the
State of lowa have been updated

e Section 28: has been updated to adhere to the guidance in State Auditor
opinion statements dated May 2020 and November 2021, ensuring public

purpose is served when directing public funds toward a private non-profit.

If you have any questions regarding the manual, please feel free to contact me.

CC: Jennifer Rodenbeck, Director of Finance & Business Operations
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SECTION 11

QUOTATIONS AND BIDS

11.01 BASIS FOR QUOTATIONS OR BIDS:

When a department determines a need to purchase an item, that department will
seek a source of the requested materials and/or services.

1.

Requirements for solicitation of bids and quotations: The material and/or services
requested and approved for purchase are of significant value and/or
of a competitive nature.

Exemptions from competitive quotation and bidding procedures:

a.

Repair parts of a sole source nature shall be exempt from competitive
quotation and bidding procedures.

Specialized services shall be exempt from the competitive quotation and
bidding process, as deemed appropriate by the Director of Finance &
Business Operations except as required by State Law.

Specialized items of a technical nature shall be exempt from competitive
quotation and bidding procedures, except as required by State Law.

Utilization of State of lowa, General Services Administration (GSA), National
IPA, OMINIA Partners, US Communities, or other state or federal joint
purchasing cooperations. Competitively bid State of lowa or other state or
federal contracts available to political subdivisions may be utilized in lieu of
soliciting written bids or verbal quotation for the purchase of commodities
and services.

Special Conditions:

a.

Proof of insurance: Proof of insurance may be required for public
improvement projects, services to be performed on City property, or other
contracts for equipment or services. The amount of coverage required shall
be based on risk factors and determined by the City’s Risk Management
Committee.

Affirmative Action compliance: The City of Cedar Falls adheres to Local,
State, and Federal Laws which require that businesses providing goods and
services to the City of Cedar Falls are Equal Opportunity Employers. Any
contract entered into by the City of Cedar Falls in accordance with this policy
ensures that disadvantaged business enterprises will be afforded full

Item 11.
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Item 11.

opportunity to submit bids in response to request for bids. They will not be
discriminated against on the grounds of race, color, or national origin in
consideration of the contract award.

c. The responsible bid requirement focuses on the bidder, which means the bid
is submitted by a bidder who has the financial and technical ability to perform
and complete the required work. The responsive bid requirement focuses on
the bid and is a check to ensure the bidder agrees to all that is required in
the plans, specifications and other requirements of the project.

4. Unique Requirements of Government Contracts

a. All purchases funded through a State or Federal grant must follow all
additional procedures required by the grantor. All bid specifications for a
purchase that is funded through a State or a Federal grant must list all
additional specifications for the goods or services that are required by the
grantor. Any contract funded through a federal grant shall comply with 2 CFR
200.318 through 200-326 and Appendix Il to Part 200.

b. Contractors must be evaluated when bids are received on their ability to
meet State or Federal requirements. The City will not award a federally
funded contract to a party listed as debarred, suspended, or otherwise
excluded in the System for Award Management (SAM). www.sam.gov

In addition, no purchases to be covered by a grant can be made prior to the
execution of the grant agreement unless approved by the grantor.

11.02 PUBLIC IMPROVEMENT (VERTICAL INFRASTRUCTURE) BIDDING
PROCEDURES:

Formal bidding procedures will be used exclusively for public improvement projects
in excess of the minimum threshold amount as determined by the State of lowa-
{$139,000-1/4/19)-and in accordance with Chapter 26 of the Code of lowa. lowa
Code Section 314.1B establishes vertical bid thresholds for city projects. These
thresholds may adjust each year effective January 1. -A public improvement project
is defined as a building or construction work which is contracted under the control of
a governmental entity and is paid for in whole or in part with funds of the
governmental entity, including a building or improvement constructed or operated
jointly with any other public or private agency, but excluding urban renewal
demolition and low-rent housing projects, industrial aid projects authorized under
chapter 419, emergency work or repair or maintenance work performed by
employees of a governmental entity, and excluding a highway, bridge, or culvert
project, and excluding construction or repair or maintenance work performed for a
city utility under chapter 388 by its employees or performed for a rural water district
under chapter 357A by its employees. For highway, bridge, and culvert projects
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please refer to section 11.03 below.

1.

A "Notice of Request for Bids" shall be posted in three separate places (as noted
below) not less than thirteen (13) nor more than forty-five (45) days before the
bid filling deadline.

¢ A relevant contractor plan room service with a statewide circulation

e Arelevant construction lead generating service with state wide circulation

¢ An Internet site sponsored by either a governmental entity or a statewide
association that represents the governmental entity.

The notice shall contain the following information:
a. The time and place for filing sealed bids.

b. The time and place sealed bids will be opened and considered on behalf of
the City.

c. The general nature of the public improvement on which bids are requested.
d. In general terms when the work must be commenced and completed.

e. That each bidder shall accompany the bid with a bid security as defined in
section 26.8 and as specified by the City.

f.  Any further information, which the City deems pertinent.

A public hearing on the proposed plans, specifications, form of contract, and
estimated cost has been held in compliance with Chapter 26 of State of lowa. A
notice of the public hearing shall be published in one (1) official designated City
newspaper not less than four (4) nor more than twenty (20) days prior to the date
of the hearing.

Preparation of contract documents will include preparation of the Notice to
Bidders as required by the Code of lowa. The notice will be furnished to the City
Clerk with the preliminary plans and specifications and the City Clerk will arrange
for the publication of the notice.

Unsuccessful bidders shall be entitled to the return of bid bonds. A
successful bidder shall forfeit any surety required upon failure to enter into a
contract within the time span specified.

Disposition of Bids and Bid Bonds:

a. Bids shall be opened at the time and place specified in the "Notice of
Request for Bids."

Item 11.
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A Tabulation of bids received shall be made and shall be available for
public inspection.

A summary of all bids shall be retained in the Financial Services Division.

One (1) copy of the original offer and award form shall be forwarded to the
City Clerk after the opening of the bids.

The requesting department will consult with the Director of Finance &
Business Operations before the final recommendation for award is submitted
by the requesting department to the City Council if the project is not included
in the budget or capital improvements program or if the bid received is in
excess of the budgeted amount.

The City Council shall award all formal contracts.

The City Attorney shall review the standard contract to be used. If there are
modifications to the standard contract, the City Attorney will review the
contract before it is approved by Council.

The City Council shall approve all performance bonds for construction
contracts.

Following the City Council's award of contract, and approval of the
performance bond when required, the requesting department shall
award the contract.

The responsible department shall return bid bonds to unsuccessful bidders
following the award of contract by the City Council, and the approval of the
performance bond when required.

The City Clerk shall prepare contract documents when necessary, and
shall forward completed contract documents to the successful bidder as
awarded by the City Council.

. If a public improvement is less than the threshold as determined by the State of
lowa ($196439,000 1/1/2349) and more than the threshold as determined by the
State of lowa ($8157,000 1/1/2319), formal bidding procedures are not
necessary. However, competitive quotations must be received. When
competitive quotations are required the City shall make a good faith effort to
obtain quotations for the work from at least two (2) contractors regularly engaged
in such work prior to the letting of a contract.

a. The quotes shall be solicited by the appropriate department.

Item 11.
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7.

b. After quotes are received the department determines the lowest bid.

c. The summary of quotes are to be provided to Financial Services where
they will be kept on file.

d. A contract for the improvement shall than be approved by City Council.
If a public improvement falls under the minimum threshold as determined by the
State of lowa{$57,000-1/1/19), neither formal bidding procedures nor competitive

quotations are necessary.

a. The department responsible for the project should make an effort to
receive a fair and reasonable price for the project.

b. If a contract is needed for the project, it shall be approved by the City
Council.

8. All public improvements in excess of $25,000 must have a resolution passed by

11.03

City Council authorizing the expenditure of funds.

HIGHWAY, BRIDGE, AND CULVERT (HORIZONTAL INFRASTUCTURE)
BIDDING PROCEDURES:

. If a horizontal infrastructure project is more than the threshold as determined by

the State of lowa{($54,000-4/4/22) lowa Code Section 314.1B establishes
horizontal bid thresholds for city projects. These thresholds may adjust each year
effective January 1.- Formal bidding procedures are required as described in
section 11.02.

If a horizontal infrastructure project is less than the threshold as determined by
the State of lowa($54,000-1/1/22), formal bidding procedures and competitive
quotations are not required.

a. The department responsible for the project should make an effort to
receive a fair and reasonable price for the project.

b. If a contract is needed for the project, it shall be approved by the City
Council.

Item 11.
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Public Improvement Bidding Procedures

Does the project meet an exception
to bidding procedures

under Chapter 267
[
I |
Yes | | No
Bidding Procedures Is the Project a

are not necessary

Highway (Street),
Bridge or Culvert?

Yes

No

Is the Project
Over $65,000 (*1/1/23)

Is the Project

Over $196,000 (*1/1/23)

Item 11.

[ I [
Yes No Yes No
Formal Bidding Only Informal Formal Bidding Is the Project
Procedures Bidding Procedures Over $81,000 (*1/1/23)
are Required Procedures are Required
are Required

Competitive
Quotations
are Required

Only Informal
Bidding
Procedures
are Required

e |lowa Code Section 314.1B establishes vertical and horizontal bid

thresholds for city projects. These thresholds may adjust each year

effective January 1. See https://iowadot.gov/local systems/Bid-and-quote-

thresholds
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11.04 WRITTEN QUOTATIONS:

Requests for the purchase of equipment, commodities and/or services with an
estimated value of $25,000 or greater shall receive written quotations. All requests
in excess of $25,000 must have a resolution passed by City Council authorizing the
expenditure of funds, unless as described in Section 7.04(6) under vehicle
purchases that have been programmed as a part of the City’s Cash Management
Plan. A purchase of equipment, commodities and/or services with a total of less than
$25,000.00 shall be evaluated by the requesting Department Director to determine if
the material and/or services requested meet the requirements for requesting

quotations.

1. 10-30 days should be allowed from receipt of an approved Requisition and
any required specifications to award of purchase.

2. Telephone quotations must be taken by the requesting department on purchases
of equipment, commodities, and/or services in excess of $5,000.00 and less than
$25,000.00.

3. Ifitis determined to be in the best interest of the City, written quotations will be
requested by the using department.

4. Awards of formal or informal bids on the purchase of equipment, commodities,
and/or services shall be made by the requesting department director. Award
shall be based on the lowest and best bid as determined by the requesting
department.

5. The bids and quotations shall be filed with the Financial Services Division.

Purchasing Flow Chart
Equipment, Commodities and/or Services

Less Than $5,000

I
[ ]

Yes No
Quotes Not Less Than
Required $25,000
I
[ ]
Yes, Telephone No, Written
Quotes Required Quotes Required

Note: If Public
Improvement
Public Improvement
Process Must Be Followed
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11.05 COMPETITIVE NEGOTIATIONS:

If under $25,000.00 and if deemed appropriate by the Director of Finance &
Business Operations, competitive negotiations may be used rather than competitive
sealed bids or quotations. If over $25,000.00, City Council approval is required prior
to commencing competitive negotiations.

1.

A Negotiating Team shall be formed consisting of representatives of the Finance
& Business Operations Department and the requesting department. Technical
advisors may also be included if applicable.

Prospective bidders will be supplied with a request for a proposal. This request
will state in general terms the materials and/or services to be purchased, and will
include the evaluation criteria.

The Negotiating Team will review the proposals received and will then negotiate
with bidders to procure the materials and/or services required.

11.06 PROFESSIONAL CONSULTANTS:

These procedures will assist in identifying prospective consultants, selecting the
most qualified consultant for the project, and developing a consultant contract that
will best protect the City's interest. These procedures shall not conflict with federal or
state rules or regulations as they relate to professional consultants.

1.

The following procedures should be utilized whenever consultant work in excess
of $50,000.00 is required. When consultant work of less than $50,000.00 is
required, procedures (c) through (i) concerning the need to make a consultant
selection from among several prospective consultants may be eliminated. Staff
may then negotiate a contract with a consultant qualified to perform the work
desired. If the consultant work is in excess of $50,000, however, the work is an
extension of an existing or prior project, please see 11.06 2.

a. Establish a selection team consisting of appropriate City staff and other City
officials as designated. Technical advisors may also be included if
applicable. The selection team should be involved in all phases of the
selection process.

b. Identify in writing the preconceived needs of the City, including a general
statement of what City staff perceives the scope of services to be. The City's
scope of services may be adjusted after the consultant interviews due to
information provided by prospective consultants in the interviews that results
in an alteration of the work plan.

c. Send out a Request for Proposal to pre-qualified consultants who have been
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identified as performing professional services similar to the needs of the City.
It will be the responsibility of the selection team to determine who the
qualified consultants are. Ideally, requests for qualifications should be sent
to three to seven consultants depending on the number of consultants
available to perform the type of work desired. The scope of services of the
City should be included in the letter sent to prospective consultants. In
addition, the letter should include a brief community profile, the contact
information for the selection team, and any other information, which may be
useful to prospective consultants. In some instances, the request should
also contain the information in item (g) below.

The following should be considered in order to obtain a list of at least three
consultants from which to send requests for proposals:

1) Always include all the local consultants that appear to have the
expertise necessary to perform the desired work.

2) Contact state and national professional consulting associations and
other communities who have utilized consultants to perform this type of
work in the past.

3) [Ifitis necessary to reduce the list to a manageable size, preference
should be given to those consultants which are located in the closest
proximity to Cedar Falls along with those firms which the City may know
are exceptionally qualified to perform the desired work.

The request for proposal should ask each candidate to submit:
1) A general profile of their firm.

2) The qualifications of the personnel to be used on this project, the
projects which the consultant and those individuals have performed of a
similar nature, and their availability to perform the desired work within
the time frame specified by the City.

The selection team should meet to review the qualifications of the
consultants, which submit letters of interest to determine those consultants
who appear to be qualified and can meet the City's time frame. Check the
past work record of those consultants with entities who have utilized their
services in the past to perform similar projects and determine their level of
satisfaction with the consultant's work. Based on this review, reduce the list
to three or more consultants from which to interview, if that many consultants
can demonstrate expertise for furnishing services.

Ask each interviewee to submit, prior to the interview, a preliminary scope of
services for the project, the company organization, and the name of the
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project coordinator/manager who will be utilized for this project. Request that
the project coordinator/manager be present at the interview session. This
consultant should also submit information concerning the availability of
personnel to be assigned to the project, a typical form of contract that they
have used on similar projects, and a sample of a written report, which they
have developed on a similar assignment. Set a time for the interview and
inform the consultant of the amount of time to be allowed for the consultant’s
formal presentation.

Interview Session:

1)

2)

3)

The selection team will conduct all interview sessions, which are to be
held in private. The selection team should meet prior to conducting the
interviews to develop a list of questions to ask the interviewees and to
establish weighting criteria to evaluate the consultants. The weighting
criteria should include both cost and quality factors such as those
identified in h.(2) and (3) below:

Ask each consultant to make a formal presentation within the
predetermined time limit describing their credentials and how they
would solve the needs of the City. Consultants should also indicate
how they have solved similar assignments for other communities.

Following the formal presentation, interaction with the interviewee
should take place with questions covering the following topics and
others which may be appropriate:

a) Question the personal credentials if not properly identified during
the formal presentation (license to practice, etc.).

b)  Question the availability of the consultant to perform the work
(particularly if their present work load appears to be substantial)
and how successful they have been in completing other projects
on time. Also ask if the work to be accomplished is with present
staff or through additions to the consultant’s staff.

c)  Ask each consultant to define how they see the problem and what
they see as the City's goals and objectives in using their
consultant's services.

d)  Ask questions concerning the procedures and methods the
consultant proposes to use to solve the problem and attempt to
challenge the problem. Also, attempt to challenge the consultant
to provide innovations they would use to solve this problem. Also,
attempt to obtain the consultant's knowledge of the state-of-the-
art technology in this field.
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e) Ask for a budget range, which the consultant expects to expend to
conduct this project.

f) Ask the consultant about the facilities and equipment they either
own or have access to for use on this project, including computer
equipment, reproduction and communication equipment,
laboratory and testing equipment, and other specialized
equipment applicable to this project.

g) Ask each consultant if any of his or her professional services for
this project are to be subcontracted. Also, ask if any of their
services are to be performed as a joint venture with another firm.
If the project is receiving federal aid, the consultant shall provide
proof of adhering to federal aid guidelines for subcontractors.

h)  Discuss the typical form of contract used for this service on this
type of project or alternative forms of contract.

i. Selection Process:

1)

2)

3)

The selection team should meet to evaluate each consultant, utilizing
the team's previously established weighting criteria. Conduct phone
interviews with references provided by the consultant to determine
those entities' satisfaction with the consultant’s past performance. In
addition, the selection team should attempt to contact other entities that
have utilized the consultant other than those entities provided as
references by the consultant. If desirable, conduct an on-site
examination of the consultant's facilities and equipment to better
determine the consultant's ability to perform the assignment.

Cedar Falls and lowa consultants should be given preference if equal
proposals are received from more than one consultant, unless
prohibited by Federal Law.

Make a selection.

Negotiate with the consultant selected as first choice and develop a contract.

The following (1) through (6) identify provisions, which should be included in
consultant contracts. Examples of these and other contract provisions can be
obtained by contacting the City Clerk's Office, which has actual
City/consultant contracts on file.

1)

Agree to the details of each scope of service to be provided including
initiation and completion dates for the entire project and major phases
of the project as necessary.
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2.

2) Determine the basis for charges, always including a maximum dollar
limit not to be exceeded.

3) Include a provision that the consultant will notify the City in writing if
he/she feels that the City is directing the consultant to perform work
beyond the scope of services. This notification will include an estimate
of the cost, which the consultant proposes for the additional work. Any
work to be performed by the consultant beyond the scope of services
must be preceded by written authorization from the City requesting such
work.

4) If itis anticipated that this contract will result in additional phases of
work, negotiate the method of payment to be employed for future
contract(s).

5) Include termination provisions in the contract.

6) Include in the contract a provision that the City will assume possession
of the final report, documents, and drawings/renditions produced in the
course of the project, which are desired by the City.

k. If the negotiations are unsatisfactory, terminate the negotiations and utilize
the procedure outlined in item j) above to negotiate a contract with the
interview committee’s second choice.

If a project is an extension of a current or prior contract, the same consultant may
be selected without utilizing the procedures outlined above. Examples of an
extension of a contract may include: projects where there are multiple phases
and a consultant was selected for an earlier phase, a consultant was selected for
a project whose geographical location and project components are contiguous to
the upcoming project, or if on a joint private-public project a consultant was
selected by the private party and it is cost-effective for the public party to utilize
the same consultant. If the consultant work meets these contract extension
criteria, staff may negotiate a fair and reasonable price with the consultant.

If a consultant is needed for select studies that are legally confidential, a
consultant may be selected by staff after council has directed the staff to proceed
with the study.

11.07 SPECIAL EVALUATION CRITERIA:

1.

Local Preference

a. In cases where two or more bids, formal or informal, are equal in all aspects,
preference shall be given to the local (Cedar Falls business) bidder.
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In cases where two or more bids, formal or informal, are equal in all aspects,
preference shall be given to the lowa vendor if one of the equal bids is not a
Cedar Falls business.

A City department making a purchase request may recommend to the
Director of Finance & Business Operations purchase of an item from a Cedar
Falls business if it is slightly higher than the lowest bid or quotation and if the
item's total cost is within the constraints of the line item budget. The
selection of a slightly higher quotation must be supported with written
documentation that maintenance, accessibility, or service benefits make the
purchase financially advantageous in the long run. This policy should only
apply to items, which may be purchased by quotation and does not apply to
contract for professional services or construction projects, which require bids
or other select processes.

2. Total Cost of Ownership

a.

b.

Life cycle cost formulas shall be used where applicable.

Factors such as service, location and availability, warranty, maintenance
records, etc. shall be considered where applicable.

3. Vendor performance records shall be considered where applicable.

4. In Resolution #8170 the City Council of the City of Cedar Falls supported the
development of City-wide recycling projects and the effort of area recyclers, and
the City also adopted a recycling policy to guide its own actions, which included
the use of recyclable and recycled paper products whenever appropriate to the
need and available at a reasonable rate.

11.08 CHANGE ORDER POLICY - FORMAL CONTRACTS:

1. Field Changes and Unit Changes: this type of change order consists of those
items, which are necessary to carry out the intent of the original contract.

a.

The Department Director or designee serving as "project manager" shall
have the authority to approve individual field and unit changes up to
$200,000 and when the combined total of all field and unit changes does not
exceed 15% of the original contract, subject to the budget provisions in
11.08(1)(d).

When an individual field and unit change exceeds $200,000 or the
combined total of all field and unit changes exceeds 15% of the original
contract, the "project manager” must submit a Change Order Expansion
Request to the Department of Finance & Business Operations for approval of
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the City Council. Prior to City Council action the Department of Finance &
Business Operations shall determine the potential sources of funding for the
change order overage.

c. It will be the responsibility of the "project manager" to keep a running total of
change orders for each contract and ensure individual change orders do
not exceed $200,000 or the combined total of all field and unit changes does
not exceed15% of the original contract.

d. Total change orders when totaled with the original contract shall not exceed
the projects budgeted appropriations previously approved by the City
Council.

2. Scope of Work or Project Boundary Change Orders: This type of change order
consists of those items, which are outside the scope of the original contract.

a. When a "project manager" requests a scope of work or project boundary
change they must submit the proposal to the Department of Finance &
Business Operations for City Council endorsement.

b. The Department of Finance & Business Operations will determine if funds
are available in the Capital Projects Fund, operating capital account, or Bond
Fund.

c. Once financial options are determined the Department of Finance &
Business Operations shall submit the change to the City Council for
endorsement and amendment of the project budget.

11.09 APPRAISAL CONTRACTS:

1. Through the course of purchasing or selling property, the City will need to obtain
appraisals to determine the fair and reasonable value of a property.

2. The City shall solicit Request for Proposals (RFPs) for appraisal services.
a. The requests will be sent to at least three appraisal firms.

b. The proposals shall be evaluated by the Departments of Community
Development and Finance & Business Operations and a selection made.

3. As an alternative, the City may elect to do an annual RFP for appraisal services.
The same procedures listed in 11.09 2 shall be utilized and then the firm will
have a one-year contract to perform all appraisals for the City during that year.
The City may elect, however, at any time during the year to seek new RFPs for
select appraisals if advantageous to the City.
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11.10 LEASE-PURCHASE AND RENTAL AGREEMENTS:

1. Lease-Purchase:

a. An agreement that conveys the right to use property, plant or equipment,
usually for a stated period of time, that meets one or more of the criteria set
forth in SFAS No.13 for lease capitalization. The criteria are:

1) The lease transfers ownership by the end of the lease term.
2) The lease contains a bargain purchase option.

3) The lease term is equal to 75 percent or more of the estimated
economic life of the leased property.

4) The present value of the minimum lease payments equal or exceed 90
percent of the fair value of the lease property.

b. An evaluation shall be made by the department making the purchase to
determine if lease-purchase or cash purchase of a piece of equipment is
more cost effective.

c. If alease-purchase is considered the most cost effective method of obtaining
property, the purchase shall be made in accordance with other provisions in
this manual and shall be approved by Finance & Business Operations

2. Rental Agreement:

a. Arental agreement is any lease agreement that does not meet the criteria for
capitalization set forth in SFAS No.13 and described in Section 11.09 1a.

b. An evaluation shall be made by the department making the purchase to
determine if rental of equipment or a cash purchase is more cost effective.

c. Rental agreement for all vehicles or for equipment with a fair market value
greater than $5,000.00 requires prior approval of the Finance & Business
Operations Department.

11.11 PAYMENTS AND RETENTION FROM PAYMENTS ON FORMAL CONTRACTS

1. Department's responsibilities:

a. Process the bills from contractors and withhold 5% of retainage on each
contractor payment.

b. Receive final acceptance of the project from the City Council.
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Process the bill that will pay the five percent retainage and notify the
Financial Services Division that the payment must be held for thirty
days.

Provide to Financial Services the appropriate contractor information prior to
the start of the project for registration of sales tax exemption certificates.

2. Financial Services Responsibilities:

a.

Write and deliver the checks making monthly pay estimates to the
contractors.

Hold the final payment for thirty days after final acceptance by Council.

Register the project and contractors with the State on-line system at the
beginning of the project for sales tax exemption certificates.

3. Early Release of Retainage:

a.

At any time after all or any part of the work on the formal contract is
substantially completed, the contractor may request the release of all or part
of the retained funds owed. The request by the contractor shall be
accompanied by a sworn statement of the contractor that, ten calendar days
prior to the filing of the request, notice was given to all known
subcontractors, sub-subcontractors, and suppliers.

A project is considered substantially complete if the project has been
substantially completed in general accordance with the terms and provisions
of contract; if the project is substantially complete so that the City can occupy
or utilize the public improvement for its intended purpose; if the public
improvement has been designated substantially complete by the architect or
engineer on the project; or if the project is considered substantially complete
because the City is occupying or utilizing the public improvement for its
intended purpose.

After receiving the request, if the contractor has met the requirements noted
above, the City must release the retainage within thirty (30) days.

The City does reserve the right to withhold 200% of the value of the
uncompleted work as determined by the City.
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SECTION 28
OUTSIDE ENTITYAGENGY

FUNDING

28.01 PURPOSE:

1. No direct donations or in-kind contributions to private entities, including to
non-profits, is allowed other than for economic development purposes.
However, the City may enter into agreements for private entities to provide
services to the City or to the public. Nothing in this Section shall be construed
to prevent the City from generally supporting private entities, including non-
profits, as long as individual private entities are not singled out for support.

28.02 PROCESS

1. On an annual basis, outside entitiesageneies may apply to the City of Cedar
Falls for fundingpublic services agreements or economic development
assistance.

2. Fhe-Ffunding for such activitiesameunt will be presented to the City
Council for approval through the annual budget process.

_w

3. _Funding for outside entitiesageneies will not be provided for under the General
Fund, unless determined to be associated with a City operation funded in the
General Fund.

28.032 APPLICATION PROCEDURE:

1. The entityageney applying for an agreement or funding should contact
Finance & Business Operations to determine the most appropriate

processwhich-avenue-they should-pursue-to-requestfunding.

2. The Director of Finance & Business Operations and Controller/City Treasurer
along with other applicable staff from other departments will determine the
most appropriate process and will |nform the prlvate entity of the samevsqﬁhetheiC

3. Under special circumstances funding for large community capital projects may
occur under the City's Capital Projects Fund or other unique funding sources.

4. Project requests associated with the University of Northern lowa (UNI) should
be directed to Finance & Business Operations from the University's Office of
the Vice President of Administration and Finance or the Special Assistant to

1

67




the President for Board and Governmental Relations._Usually a 28E
Agreement will be necessary for this purpose.

28.043 FUNDING SOURCES:

1. Health Trust Funding - Applications are submitted to the Health Trust Fund
Board in October of each year. The Board uses a formula based on the interest
income derived off of trust assets to determine the amount of funding available
to be distributed. They Board presents itstheir recommended funding model in
February to the City Council as part of the annual budget process.

2. Economic Development/SCemmunity-BettermentTourism Activities Funding -
Applications are submitted to the Economic Development Committee_(City
Administrator, Director of Community Development, Director of Finance &
Business Operations, Economic Development Coordinator and Visitor &
Cultural Programs Manager) in November of each year. The Committee uses a
formula based on hotel/motel tax revenue to determine the amount of funding
available each year. They Committee presents itstheir recommended funding
model in February to the City Council as part of the annual budget process.

3. [Tourism Development FundingiMarketing-FundsGrant ProgramCermmunity-
Betterment-Funding - Applications are submitted to the Visitors & Tourism
Board throughout thein-Nevemberef-each year. The Board uses a formula
based on hotel/motel tax funds,revenue along with funds in the Visitors &
Tourlsm budget to determine the amount of fundlng avallable each year —'FheyL

parpeﬁheannual—buelgeppmees& The Clty CounC|I approves the amount of

funding as part of the annual budget process and the Visitors & Tourism Board
then approves individual agreements with awardees for funding. The Misitor
and Tourism/Cultural Programs-Manager-City Administrator is authorized to
execute such individual agreements as long as the amounts included in such
agreements do not exceed the annual budget allocation when considered
individually and in total.

4. Community Block Grant Funding - Applications are received by the Planning &
Community Services Division each year. The amount of funding is determined by
the annual federal appropriatione through the Block Grant program. This funding
is then presented to the City Council as part of the annual budget process.

28.05 PUBLIC SERVICES AGREEMENTS WITH PRIVATE ENTITIES:

1. When the City enters into an agreement with a private entity, including a non-
profit, to provide services to the public, the following shall be included:

a. The agreement shall be in writing, signed by the parties, and include plain,
detailed and unambiguous terms and conditions.

b. Payment terms shall be clear, including the scheduling of payments.
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c. The services to be provided by the non-profit to the public shall be clearly
stated. Overall, consideration shall be balanced for each party and the City
shall seek the highest value possible for taxpayers.

d. In an agreement in which the non-profit is not providing a clear service directly
to the City but rather the service is to the public, the public benefit shall serve
as the consideration the City receives under the agreement.

e. The total cost of the agreement shall be stated and required supporting
documentation for payment shall be clearly defined.

f. The agreement shall include a requirement for the private entity to account to
the City for the public findsfunds and how they are spent to meet the public
services requirement. The form and frequency of the accounting shall be
stated in the agreement.

g. All public service agreements with private entities shall be subject to approval
of Council and must be reflected in the Council minutes. The Council
Resolution approving the agreement with the private entity, as well as the
Council minutes, shall include the public purpose served by the agreement.

28.06 ECONOMIC DEVELOPMENT ASSISTANCE

1. Economic development is a public purpose for which the City may provide
grants, loans, guarantees, tax incentives, and other financial assistance to or for
the benefit of private persons and entities, including non-profits.

2. Economic development means private or joint public and private investment
involving the creation of new jobs and income or the retention of existing jobs and
income that would otherwise be lost.

3. Before funds are used for economic development assistance Council shall
determine that a public purpose will reasonably be accomplished by the
dispensing or use of City funds. In the case of 4b below, the Visitor & Tourism
Board has authority to make such determination as part ofwith the Tourism
Development Grant Program.

4. In determining whether to approve economic development assistance, the
following factors shall be considered:

a. Private entities or persons that add diversity to or generate new opportunities
for the local economy should be favored over those that do not.

b. Economic assistance funds should attract, retain, or expand businesses that
produce exports or import substitutes, or which generate tourism-related
activities.

c._Economic assistance funds should be targeted toward private entities and
persons that generate public gains and benefits. The amount of funds to be
3
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disbursed should be compared to the gains and benefits to be generated.

d. Economic assistance funds should not be used to attract a local business to
relocate unless the business is considering in good faith to relocate outside the

Item 11.

area or unless the relocation is related to an expansion which will generate
significant new job creation. Jobs created as a result of displacement of other
jobs in similar local businesses shall not be considered significant new job
creation.

28.07 FEDERAL AND STATE PROGRAMS

1. Allocations of funding received from federal and state programs shall comply
with program requirements and need not take the form of a public services
agreement or necessarily be based on economic development.
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DEPARTMENT OF COMMUNITY DEVELOPMENT

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613
Phone: 319-273-8600

Fax: 319-268-5126
www.cedarfalls.com MEMORANDUM

Planning & Community Services Division

TO: Honorable Mayor Robert M. Green and City Council
FROM: Michelle Pezley, AICP, Planner IlI
DATE: January 17, 2023

SUBJECT: Community Development Block Grant Funds (CDBG) Service Agency
Contract: Exceptional Persons, Inc

The City of Cedar Falls is committed to obtaining funds every year through federal
programs like CDBG, HOME, and Section 8 to help serve the needs of low- and
moderate-income families and individuals living in Cedar Falls. The City may use up to
15% of our CDBG to fund local service agencies.

As listed in the Annual Action Plan for this year, the City designated $38,970 to Prevent
Homelessness through Agency and Organizational Support.

Staff has been working with six service agencies that have responded to the Request
for Proposals. This is the last contract that staff proposes for the CDBG funds. Attached
is the contract with Exceptional Persons, Inc. for $5,800. The Exceptional Persons
proposes to use the funds for rental assistance.

At their September 21, 2022 meeting, the Housing Commission reviewed the
recommended allocation of funds to these agencies and recommends approval.

Xc: Stephanie Houk-Sheetz, AICP, Director of Community Development
Karen Howard, AICP, Planning & Community Services Manager
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CITY OF CEDAR FALLS, IOWA
GENERAL TERMS AND CONDITIONS

(PARTIES/SUBJECT OF CONTRACT)

This Agreement is by and between Exceptional Persons, Inc (“Contractor’) and the City of Cedar Falls, lowa (“City"),
and is to be effective on the date last signed by the Contractor or the City below.

1.0. Contractor's Services

1.1. Contractor’s services shall consist only of the those services and/or products provided or supplied by
Contractor as defined in this Agreement and as listed on Exhibit “A” attached. (“Services" or "Scope of Services”)

1.2. Contractor shall not commence or perform any work outside the Scope of Services unless and until
authorized in writing by the City. No changes to the Scope of Services shall be valid unless agreed to by both the
Contractor and the City in writing. Any work performed or expenses incurred by the Contractor shall be conclusively
presumed to be part of the Scope of Services unless a written change order covering such work, and the cost of such
work, has been agreed to in advance. If Exhibit “A” includes provisions for contingent services, such services shall
not be performed until written authorization is given by the City.

1.3. Contractor shall assign qualified and experienced personnel to perform the Services, and Contractor hereby
warrants to the City that Contractor has sufficient experience and financial resources to complete the Services
required by this Agreement. Where the Scope of Services identifies particular personnel who shali perform the
Services, such personnel shall remain assigned to provide the Services throughout the term of this Agreement,
unless otherwise approved in writing by the City. In the event that such particular personnel must be replaced,
Contractor agrees to replace such particular personnel with persons of equivalent or better qualifications, as
approved by the City.

1.4. Contractor shall perform the Services in a timely manner and in accordance with any schedule set forth in
Exhibit “A". The Contractor and the City agree that time is of the essence with respect to Contractor’s performance
under this Agreement.

1.5. Contractor warrants that its fulfillment of this Agreement will not infringe on or misappropriate the rights of any
third party, and that the Contractor has the complete right and full authority to convey ownership of the Services to
the City. Contractor shall obtain all required governmental and third-party licenses, approvals and permits for the
provision of Services, at Contractor's cost.

1.6. The person signing this Agreement on behalf of the Contractor represents and warrants that the person has
full and sufficient authority to execute this Agreement on behalf of the Contractor.

2.0. Compensation

2.1. All bids and prices shall be shown in U.S. Dollars. All prices must remain firm for the duration of this
Agreement.

2.2, After inspection (if applicable) and acceptance by the City of Services, City shall pay Contractor in
accordance with the payment terms set forth in Exhibit “B”. The maximum amount of all payments for Services shall
be the amount set forth in Exhibit “B”, unless additional Services are agreed upon as set forth in Section 1.2, in which
case the maximum amount of all payments shalt be adjusted accordingly.

2.3. Following acceptance of Services by the City, payment shall be made to the Contractor within thirty (30) days
of receipt of a proper invoice. The invoice shall include, at a minimum. The name and address of the Contractor, the
invoice number, the date services were performed or goods were shipped, a general description of the services or
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goods, total amount to be paid, any discounts or credits, and the net amount to be paid. The invoice shall be mailed
or emailed to the authorized representative of the City listed below, at the address listed below.

2.4. Expenses shall not be reimbursed to the Contractor uniess specifically described in Exhibit “B".

2.5. If services in addition to the Scope of Services are agreed upon as set forth in Section 1.2, Contractor must
provide a separate invoice for such additional services before payment will be made.

K2.6. Notwithstanding anything to the contrary in this Agreement, the City may withhold payment to Contractor for
faulty Services, or if the City is advised of liens or other claims against any Services, including products.

3.0. Taxes.

3.1. The City is exempt from all federal, State of lowa, and other states' taxes on the purchase of products and
services used by the City within the State of lowa. The City shall provide tax exemption certification as required.

3.2, Any charges for taxes from which the City is exempt will be deducted from invoices before payment is made.

4.0, Ownership and Use of Documents

41. All Services to be provided under this Agreement, and any invention, improvement, discovery, or innovation
(whether or not patentable) made, conceived or actually reduced to practice by Contractor in the performance of the
Scope of Services in this Agreement will be owned exclusively by the City, including all proprietary and intellectual
property rights. To the extent not automatically vested in the City, Contractor hereby assigns to the City all right, title
and interest in and to the Services, including, without limitation, copyright, patent and trade secret rights. Upon the
City's request, Contractor shall execute any additional documents necessary for the City to perfect such ownership
rights.

4.2. Notwithstanding Section 4.1, Contractor retains ownership of its pre-existing and proprietary materials and
other intellectual property that may be incorporated into the Services.

4.3. Copies of City furnished data that may be relied upon by Contractor are limited to the printed copies (also
known as hard copies) that are delivered to the Contractor. Files in electronic media format of text, data, graphics, or
of other formats that are furnished by the City to the Contractor are only for the convenience of the Contractor. Any
conclusion or information obtained or derived from such electronic files will be at the Contractor’s sole risk.

4.4. During the term of this Agreement and following completion or termination of the Agreement, the Contractor
and any authorized Subcontractors shall maintain all accounting records and other documentation generated in
providing Services under this Agreesment. The City or its designee shall be allowed tc have access to such
information for the purpose of inspection, audit and copying during normal business hours for a period of five (5)
years after the final payment by the City, termination of this Agreement, or resolution of all matters under this
Agreement, whichever date is latest. No additional compensation shall be paid to Contractor for such retention or
inspection by the City or designee.

5.0. Term and Termination.

5.1. The term of this Agreement shall commence on the effective date and end on June 30, 2022 unless earlier
terminated under the terms of this Agreement.

52 The City may terminate this Agreement at any time for its convenience by giving written notice to the
Contractor of such termination and specifying the effective date of the termination, at least thirty (30) calendar days
before the effective date of termination. In that event, all finished or unfinished Services, reports and materials
prepared or furnished by the Contractor shall, at the option of the City, become the City's property. If the Agreement
is terminated by the City as provided herein, the Contractor shall be paid for all Services which have been authorized,
approved and provided up to the effective date of termination. The City will not be subject to any termination fees
from the Contractor.
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5.3. Either party may terminate this Agreement upon seven (7) calendar days written notice in the event that the
other party fails to substantially perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

6.0. Warranties.

6.1. Contractor represents and warrants that Services shall be performed in a manner consistent with the
standard of care of other professional service providers in a similar industry and application.

6.2. Contractor represents and warrants that products delivered as part of the Scope of Services, including each
component, shall be free of defects and shall conform to the quality standards of the applicable industry and shall
meet in all respects the requirements of the Scope of Services. If any defect or sign of deterioration is identified by
the City within one year after delivery which is not due to the acts or omissions of the City, Contractor shall, within 15
days after notification by the City, at Contractor's expense, repair, adjust or replace such items to the complete
satisfaction of the City.

6.3. Contractor shall be responsible for the quality, technical accuracy, completeness and coordination of all
Services under this Agreement. Contractor shall promptly and without charge, provide all corrective work necessary
as a result of Contractor's acts, errors or omissions with respect to the quality and accuracy of Contractor's Services.

6.4. Contractor shall be responsible for any and all damages to property or persons as a result of Contractor's
acts, errors or omissions in performing the Services under this Agreement, and for any losses or costs to repair or
remedy any Services undertaken by the City as a result of any such acts, errors or omissions.

6.5. Contractor's obligations shall exist without regard to, and shall not be construed to be waived by, the
availability or unavailability of any insurance, either by the City or by the Contractor. None of the provisions of this
Agreement shall be construed as a limitation on the City's right to seek recovery of damages it suffers as a result of
Contractor’s fault or breach.

7.0. Warranties — Intellectual Property.

7.1. Contractor represents and warrants that the Services produced or provided to the City do not infringe upon
any copyright, trademark, trade name, trade dress patent, statutory, common law or any other right of any person or
entity.

7.2, Contractor represents and warrants that the Services, and the City's use of the same, and the exercise by the
City of the rights granted by this Agreement, shall not infringe upon any other work or violate the rights of publicity or
privacy of, or constitute a libel or slander against, any person or entity.

7.3. Contractor represents and warrants that it is the owner of or otherwise has the right to use and distribute the
Services contemplated by this Agreement.

8.0. Disputes.

8.1. Should any dispute arise with respect to this Agreement, the parties agree to act immediately to resolve such
dispute. Time is of the essence in the resolution of disputes.

8.2. Contractor agrees that, the existence of a dispute notwithstanding, it will continue without delay to carry out
all of its responsibilities under this Agreement that are not affected by the dispute and the City shall continue to make
payment for all Services that are performed in conformance with this Agreement. Should the Contractor fail to
continue to perform its responsibilities regarding all non-disputed Services, without delay, any additional costs
incurred by the City or the Contractor as a result of such failure to proceed shall be borne by the Contractor.

8.3. Should any dispute between the parties remain unresolved, the parties mutually agree to engage in
mediation prior to the filing of suit by either party. The cost of mediation shall be divided equally between the parties
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except that each party shall be responsible for that party’s own expenses and attorney fees associated with
mediation. The City shall not engage in arbitration of any dispute.

9.0. Indemnification and Hold Harmless.

9.1. To the fullest extent permitted by law, Contractor (for purposes of this Section 9.0, includes employees,
subcontractors, agents and others working on behalf of Contractor under this Agreement) agrees to defend (for all
non-professional claims), indemnify, and hold harmless the City (for purposes of this Section 9.0 includes elected and
appointed officials, employees, and agents working on behalf of the City) against any and all claims, demands, suits
or loss, including any and all outiay and expense connected therewith, and for damages, which may be asserted,
claimed or recovered against or from the City, including, but not limited to, damages arising by reason of personal
injury, including bodily injury or death, and property damage, which arises out of or is in any way connected or
associated with the work and/or services provided by the Contractor to the City under this Agreement, to the extent
caused by or arising out of the errors, omissions, negligent or intentional acts of the Contractor.

9.2. Contractor's duty of indemnification and to hold harmless includes, but is not limited to, Contractor's breach
or alleged breach of the warranties found in Sections 6.0 and 7.0 above, and shall survive the termination of this
Agreement. Such duty also includes damage, loss or injury to the City or City property.

9.3. Contractor expressly assumes full responsibility for loss, expense, damages or injuries which may resulit to
the Contractor by reason of or in connection with the work and/or services provided by Contractor under this
Agreement to the extent caused by or arising out of the errors, omissions, negligent or intentional acts of the
Contractor.

9.4. It is specifically agreed between the parties that this Agreement is not intended to create in the public or any
member of the public third party beneficiary status or to authorize anyone not a party to this Agreement to maintain a
suit for personal injuries or property damage.

10.0. Insurance.

Contractor shall at all times during the performance of this Agreement maintain insurance as set forth in Exhibit
unless this insurance requirement is waived by the City in this Section.

Insurance requirement waived: Risk M%gement Committee approval 11/3/22 (Signature and title of

authorized City employee or officer) 19 ﬁ[_‘_,( q,» (h']’B )

The City may at any time during the term of this Agreement require proof of such insurance.

11.0. Compliance with Laws and Regulations.

11.1. Contractor certifies that in performing this Agreement it will comply with all applicable provisions of federal,
state and local laws, ordinances, rules, licenses and regulations and shall make reasonable efforts to ensure that its
employees, agents, subcontractors and others working on behalf of the Contractor under this Agreement do the
same.

11.2. Contractor is responsible for determining which products are considered to be hazardous chemicals under
applicable standards and to provide the most current Safety Data Sheet ("SDS") with the initial shipment of such
chemicals. Failure by Contractor to do so may be considered by the City to be delivery of a defective product and its
delivery may be refused. It is also the Contractor’s responsibility to provide to the City any updated or revised SDS
as it becomes available for any such hazardous chemicals sold and delivered to the City.

12.0. Independent Contractor.

Both parties shall act in their individual capacities in the performance of this Agreement and not as agents,
employees, partners, joint ventures or associates of one another. The employees or agents of one party shall not be
deemed or construed to be the employees or agents of the other for any purpose whatsoever.
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13.0. Non-Collusion.

13.1. Neither the Contractor, nor anyone acting on behalf of Contractor, has employed any person to solicit or
procure this Agreement, nor will the Contractor make any payment or agreement for payment of any compensation in
connection with the solicitation or procurement of this Agreement.

13.2. Contractor agrees that there is no agreement, arrangement or understanding expressed or implied,
contemplating any division of compensation for Services provided under this Agreement, or in the participation in
such Services, directly or indirectly, by any person or entity, except as provided in this Agreement.

13.3. Neither the Contractor, nor anyone acting on behalf of Contractor, has either directly or indirectly entered
into any agreement, arrangement or understanding to collude or otherwise take any action in restraint of free
competitive procurement in connection with this Agreement.

14.0. Nondiscrimination and Equal Opportunity.

14.1. Contractor will not discriminate against any employee or applicant for employment because of race, sex,
color, creed, national origin, marital or familial status, religion, age, disability, sexual orientation, gender identity,
genetic information or veteran status, or any other classification protected by federal, state, or local law, except where
age or sex is an essential bona fide occupational requirement, or where disability is a bona fide occupational
disqualification.

14.2. Contractor shall inform all subcontractors and agents performing under this Agreement of this
nondiscrimination and equal opportunity requirement and shall take reasonable steps to ensure their compliance with
the same.

15.0. No Conflict of Interest,

Contractor represents, warrants and covenants that no relationship exists or will exist during the term of this
Agreement that is a conflict of interest under lowa law. No employee, officer or agent of the Contractor shall
participate in the procurement or performance of this Agreement if a conflict of interest exists as to such person.
Should a conflict of interest arise during the term of this Agreement for Contractor or any employee, officer or agent of
Contractor, Contractor shall immediately notify the City, in which case this Agreement may be terminated and any
excess costs incurred by the City due to such termination shall be paid by Contractor or deducted from any sums yet
due to Contractor,

16.0. Force Majeure,

16.1. Force majeure shall be any of the following events: acts of God or the public enemy; compliance with any
order, rule, regulation, decree, or request of any governmental authority or agency or person purporting to act as
such; acts of war, public disorder, rebellion, terrorism, or sabotage; floods, hurricanes, or other storms; strikes or
labor disputes; or any other cause, whether or not of the class or kind specifically named or referred to in this
Agreement which is not within the reasonable control of the party affected. A delay in or failure of performance by
either party shall not constitute a default in performance nor be the basis for, or give rise to, any claim for damages, if
and to the extent such delay or failure is caused by force majeure.

16.2. The party who is prevented from performing by force majeure shall be obligated, within a period not to
exceed fourteen (14) calendar days after the occurrence or detection of any such event, to provide notice to the other
party setting forth in reasonable detail the nature thereof and the anticipated extent of the delay, and shall remedy
such cause as soon as reasonably possible, as mutually agreed between the parties.

16.3. If a remedy to an event of force majeure cannot be agreed upon within a reasonable amount of time, this
Agreement may be terminated by either party.
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17.0. Assignment.

No rights under this Agreement may be assigned or transferred by Contractor without the prior written consent of the
City. The benefits of this Agreement may inure to Contractor's assigns, transferees, or successors in interest if
approved by the City in writing in advance, and if such assignee, transferees or successors agree in writing to be
bound by the terms of this Agreement.

18.0. Governing Law.

18.1. This Agreement shall be governed, interpreted and enforced in accordance with the laws of the State of
lowa, regardless of choice of law principles.

18.2. Venue for any dispute under this Agreement shall be the District Court in and for Black Hawk County, lowa.

19.0. Discrepancy.

In the event that there are any discrepancies or differences between any terms or conditions of the Contractor's bid or
quote and this Agreement, this Agreement shall prevail, even if the Contractor’s bid or quote is incorporated into this
Agreement.

20.0 Public Record.

20.1.  This Agreement as well as Contractor’s bid or quote and all documents submitted with any such bid or quote
shall become public documents subject to lowa Code Chapter 22, the lowa Open Records Law. By submitting the
bid or quote or any document to the City in connection with such bid or quote, the submitting party recognizes this
and waives any claim against the City, its elected and appointed officers, and its employees, and agents working on
behalf of the City, relating to the release of any bid or document submitted.

20.2. Each submitting party shall hold the City and its elected and appointed officers, and its employees, and
agents working on behalf of the City, harmless from any claims arising from the release of any document or
information made available to the City related to or arising from the bidding or quoting process.

20.3. Notwithstanding Sections 20.1 and 20.2, protection from disclosure may apply to those elements of any
submittal that may be a trade secret, or confidential or proprietary information. Should the submitting party wish to
designate submittals as such, they must be clearly and prominently marked. The City shall make no determination as
to whether or not such documents are protected from disclosure under lowa Code Chapter 22. Rather, the City shall
endeavor to notify the submitter of any request for such information and the submitter shall be solely responsible for
asserting exemption from disclosure by obtaining a court order. As long as the City makes a good faith effort to notify
the submitter of a request for such information, the City and the City’s elected and appointed officers, the City’s
employees, and agents working on behalf of the City, shall not be liable for any damages resulting from such
disclosure, whether such disclosure is deemed required by law, by an order of court or administrative agency, or
occurs through inadvertence, mistake, or negligence.

21.0. Debarment.

21.1. Contractor hereby certifies, pursuant to 48 CFR Part 9, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
Agreement by any federal agency.

21.2. Contractor further certifies that it is not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in any contracts with the City or with the State of lowa.
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22.0 Confidentiality of Shared Information.

No information shared between Contractor and the City in the performance of this Agreement shall be deemed
confidential unless clearly designated as such in writing by the party seeking confidentiality at the time of sharing. If
designated as confidential the parties agree to maintain the confidentiality of such information except as necessary
for performance under this Agreement, unless or until written authorization for disclosure is given by the designating
party, or as required by law, or by an order of a court or administrative agency. In the event of a dispute over the
confidentiality of shared information, the parties agree to maintain the confidentiality of the designated information
until the issue of confidentiality is resolved. The duty to maintain the confidentiality of such information shall survive
the termination of this Agreement.

23.0. Entire Agreement.

23.1. This Agreement, and Exhibits, which are incorporated into this Agreement by this reference, contains the
entire agreement and understanding by and between the parties with respect to the subject matter, and no
representations, promises, agreements, or understandings, written or verbal, not contained in this Agreement, shall
be of any force or effect.

23.2. No change, modification or waiver of this Agreement shall be valid or binding unless the same is in writing
and signed by the party against whom such change, modification or waiver is sought to be enforced.

24.0. Additional Terms.

24.1 On-site monitoring visits may be conducted by the City at City’s discretion to verify Agreement compliance.

24.2 The City will review Contractor files to determine if adequate information is being maintained to be in compliance
with Exhibit B of this Agreement. The City will provide the Contractor with a monitoring report outlining any deficiencies
in record keeping procedures and any corrective action to be implemented after any on-site monitoring visit.

24.3 See Exhibit C — Federal Contract Requirements

24.4 See Exhibit D — Quarterly Report Template

25.0. Notices.

Any notice required to be given under this Agreement and any authorization required to be provided shall be given or
provided to:

City: Contractor:

Name: Hh(l]ﬂl& EEZI{% Name: _\e-wu, B.h,

Tite: Yl0nme TIT Tite: __ CAO

Address: 2200 hlL_l; &t Address: 760 Kus boroeg . e
(}"F(ﬂi Gl ls g 4 SDe\3 Oadero 1% 50704

Telephone: 217, 2000+ S 19Y Telephone: _ 319- 433 - 7697

Email: yniunelle ges Loy @ Email, _mmes. Pc—m; R epr.cerviee . ory

Ced.or RUsCorm
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In Witness Whereof, the City and the Contractor have caused this Agreement to be executed as of the last date listed
below.

CONTRACTOR

Exceptional Persons Inc.

By: quez—w F?m

Its: %@4"/’?# Date: _ ! /5’ Ap#z

-

CITY OF CEDAR FALLS, IOWA

By:

Robert M. Green, Mayor

Attest: Date:

Jacqueline Danielsen, MMC, City Clerk
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July 1, 2022 — June 30, 2023

Program Budget

Item 12.

Income Expense

CDBG Award $5,800 1 mo. Rent Assistance — 3 $1,500
people
3 mo. Rent Assistance — 5 $4,300
persons in daily site

Total Income $5,800 Total Expense $5,800
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Exhibit .
Federal Contract Requirements

1. RECORDS AND AUDITS

The Contractor shall maintain accounts and records, including personnel, property and financial records, adequate to
identify and account for all costs pertaining to the Contract and such other records as may be deemed necessary by
the City to assure proper accounting for all project funds, both Federal and nonfederal shares. These records will be
made available for audit purposes to the City or any authorized representative and will be retained for three years after
the expiration of this Contract unless permission to destroy them is granted by the City.

2, FINDINGS CONFIDENTIAL

All of the reports, information, data, etc,, prepared or assembled by the Contractor under this Contract are confidential
and the Contractor agrees that they shall not by made available to any individual or organization without the prior written
approval of the City.

3. COPYRIGHT
No report, maps or other documents produced in whole or in part under this Contract shall be the subject of an applica-
tion for copyright by or on behalf of the Contractor.

4, COMPLIANCE WITH LOCAL LAWS

The Contractor shall comply with all applicable laws, ordinances and codes of the State of lowa and the City of Cedar
Falls, and the Contractor shall save the City harmiess with respect to any damages arising from any tort done in
performing any of the work embraced by this Contract.

5. EQUAL OPPORTUNITY EMPLOYMENT
During the performance of this Contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for employment because of age, race,
creed, sex, sexual orientation, gender identity, religion, color, disability, or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are treated equally during
employment, without regard to their age, race, creed, sex, sexual orientation, gender identity, religion, color,
disability, or national origin. Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to
post in conspicuous places, available to employees and applicants for employment, notices to be provided by
the City setting forth the provisions of this non-discrimination clause

2. The Contractor will, in all solicitation or advertisements for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration for employment without regard to age, race, creed,
sex, sexual orientation, gender identity, religion, color, disability, or national origin.

3. The Contractor will, cause the foregoing provisions to be inserted in all subcontracts for any work covered by
this Contract so that such provisions will be binding upon each subcontractor, provided that the foregoing
provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

4. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations and relevant orders of the Secretary of Labor.

5. The Contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by the rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records and accounts by the City’s Department of Community Development and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations and
orders.

6. In the event of the Contractor's noncompliance with the noncompliance clauses of this Agreement or with any
of such rules, regulations or orders, this Agreement may be canceled, terminated or suspended in whole or in
part and the Contractor may be declared ineligible for further Government contracts in accordance with proce-
dures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation or
order of the Secretary of Labor, or as otherwise provided by law.

7. The Contractor will include the provisions of paragraphs 11(1) through 11(7) in every subcontract or purchase
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order uniess exempted by rules, regulations or orders of the Secretary of Labor issued pursuant to Section
204 of Executive 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract or purchase
order as the City's Department of Community Development may direct as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that in the event the Contractor
becomes involved in, oris threatened with, litigation with a subcontractor or vendor as a result of such direction
by the City’s Department of Community Development, the Contractor may request the United States to enter
into such litigation to protect the interests of the United States

8 CIVIL RIGHTS ACTS OF 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, color or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance

9 SECTION 309 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

No person in the United States shall on the grounds of race, color, national origin, or sex be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or activity funded in whole or in part
with funds made available under this title.

10. "SECTION 3" COMPLIANCE IN THE PROVISION OF TRAINING., EMPLOYMENT AND BUSINESS
OPPORTUNITIES

1. The work to be performed under this contract is on a project assisted under a program providing direct Federal
financial assistance from the Department of Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.
Section 3 requires that to the greatest extent feasible opportunities for training and employment be given
lower income residents of the project area and contracts for work in connection with the project be awarded
to business concerns which are located in, or owned in substantial part by persons residing in the area of the
project.

2. The parties to this contract will comply with the provisions of said Section 3 and the regulations issued pursuant
thereto by the Secretary of Housing and Urban Development set forth in 24 CFR 135 and all applicable rules
and orders of the Department issued thereunder prior the execution of this contract. The parties to this contract
certify and agree that they are under no contractual or other disability which would prevent them from
complying with these requirements.

3. The contractor will send to each labor organization or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, if any, a notice advising the said labor organization
or workers' representative of his commitments under this Section 3 clause and shall post copies of the notice
in conspicuous places available to employees and applicants for employment or training.

4. The contractor will include this Section 3 clause in every subcontract for work in connection with the project
and will, at the direction of the applicant for or recipient of Federal financial assistance, take appropriate action
pursuant to the subcontract upon a finding that the subcontractor is in vioiation of regulations issued by the
Secretary of Housing and Urban Development, 24 CFR Part 135. The contractor will not subcontract with any
subcontractor where it has notice or knowledge that the latter has been found in violation of regulations under
24 CFR Part 135 and will not let any subcontract unless the subcontractor has first provided it with a
preliminary statement of ability to comply with the requirements of these regulations.

5. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and all applicable
rules and orders of the Department issued hereunder prior to the execution of the contract, shall be a condition
of Federal financial assistance provided to the project, binding upon the applicant or recipient for such
assistance, its successors and assigns. Failure to fulfill these requirements shall subject the applicant or
recipient, its contractors and subcontractors, its successors and assigns to those sanctions specified by the
grant or loan agreement or contract through which Federal assistance is provided, and to such sanctions as
are specified by 24 CFR Part 135.

6. INTEREST OF MEMBERS OF A CITY

No member of the governing body of the City and no other officer, employee, or agent of the City who exercises any
functions or responsibilities in connection with the planning and carrying out of the program, shall have any personal
financial interest, direct or indirect, in this Contract; and the Contractor shall take appropriate steps to assure
compliance.
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7 INTEREST OF OTHER LOCAL PUBLIC OFFICIALS

No member of the governing body of the locality and no other public official of such locality, who exercises any functions
or responsibilities in connection with the planning and carrying out of the program, shall have any personal financial
interest, direct or indirect, in this Contract; and the Contractor shall take appropriate steps to assure compliance.

8. INTEREST OF CONTRACTOR AND EMPLOYEES

The Contractor covenants that they presently have no interest and shall not acquire interest, direct or indirect, in the
study area or any parcels therein or any other interest which would conflict in any manner or degree with the
performance of their services hereunder. The Contractor further covenants that in the performance of this Contract, no
person having any such interest shall be employed.

9 AFFIRMATIVE ACTION STEPS
The Contractor agrees to implement the following specific affirmative action steps directed at increasing the utilization
of lower income residents and businesses within the Waterloo-Cedar Falls SMA.

A. To ascertain from the locality's CDBG program official the exact boundaries of the Section 3 covered project
area and where advantageous, seek the assistance of local officials in preparing and implementing the
affirmative action plan

B. To attempt to recruit from within the necessary number of lower income residents through: Local advertising
media, signs placed at the proposed site for the project, and community organizations and public or private
institutions operating within or serving the project area such as Service Employment and Redevelopment
(SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated Employment Program,
Hometown Plan, or U.S. Employment Service.

C. To maintain a list of all lower income area residents who have applied either on their own or on referral from
any source, and to employ such persons, if otherwise eligible and if a vacancy exists

D. * To insert this Section 3 plan in all bid documents, and to require all bidders on subcontractors to submit a
Section 3 affirmative action plan including utilization goals and the specific steps planned to accomplish these
goals.

E. * To ensure that subcontractors which are typically let on a negotiated rather than a bid basis in areas other
than Section 3 covered project areas, are also let on a negotiated basis, whenever feasible, when let in a
Section 3 covered project area.

F. To formally contact union, subcontractors and trade associations to secure their cooperation for this program.

G. To ensure that all appropriate project area business concerns are notified of pending subcontractual
opportunities.

H. To maintain records, including copies of correspondence, memoranda, etc., which document that all of the
above affirmative action steps have been taken.

| To appoint or recruit an executive official of the company or Contractor as an Equal Opportunity Officer to
coordinate the implementation of the Section 3 plan

J.  To listall projected work force needs for all phases of this project by occupation, trade, skill level, and number
of positions.

*Loans, grants, contracts and subsidies for less than $10,000 will be exempt.
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
CERTIFICATION OF CONTRACTOR REGARDING EQUAL EMPLOYMENT OPPORTUNITY INSTRUCTIONS

This certification is required pursuant of Executive Order 11246(30 F.R. 12319-25) The implementing rules and
regulations provide that any bidder or prospective contractor, or any of their proposed subcontractors, shall state as an
initial part of the bid or negotiations of the contract whether it has participated in any previous contract or subcontract
subject to the Equal Opportunity clause; and if so, whether it has filed all compliance reports due under applicable
instructions

Where the certification indicates that the Contractor has not filed a compliance report due under applicable instructions,
such Contractor shall be required to submit a compliance report within seven calendar days after bid opening. No
contract shall be awarded unless such report is submitted

CERTIFICATION BY CONTRACTOR

NAME AND ADDRESS OF CONTRACTOR:

1. Contractor has participated in a previous contract or subcontract subject to the Equal Opportunity clause
___ Yes __No
2 Compliance reports were required to be filed in connection with such contract or subcontract.
___ Yes _ No
3. Contractor has filed all compliance reports due under applicable instructions, including SF-100.
__ Yes _ No
4 Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as
amended?
__ Yes ~__No

PRINTED NAME:

TITLE:

SIGNATURE:

DATE:
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Exhibit @
Quarterly Report Template

CITY OF CEDAR FALLS, IOWA
FY 22-23 CDBG SUB-RECIPIENT
QUARTERLY PERFORMANCE REPORT
DIRECT BENEFIT TO LOW INCOME PERSONS

Item 12.

AGENCY NAME:

QUARTER #:

NUMBER OF FEMALE-HEADED HOUSEHOLDS:

TOTAL NUMBER OF PERSONS BENEFITTING FROM ACTIVITY:
TOTAL NUMBER OF HOUSEHOLDS BENEFITTING FROM ACTIVITY:

Households # Hispanic Persons

# Hispanic

White

Black/African American

Asian

American Indian/Alaskan

Hawaiian/Pacific Islander

American Indian/Alaskan
& White

Asian & White

Black/African American &
White

American Indian/Alaskan
& Black/African American

Other Multi-Racial

TOTAL
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Exhibit C
Quarterly Report Template

*This refers to ethnicity rather than race; the number in this column should also
be included in the column for total served. A client must identify their race, and
then indicate Hispanic or non-Hispanic.

Item 12.

TOTAL NUMBER OF PERSONS SERVED: Households Persons

# of Extremely Low Income:
(at or below 30% of Area Median Income)

# of Very Low Income:
(between 31 - 50% of Area Median Income)

# of Low Income:
(between 51 - 80% of Area Median Income)

CDBG Annual Income Limits Effective June 15, 2022

1 2 3 ) 5 6 7 8
ﬁfg;”;e'y Low | 547 400| $19,900| $22,400| $24,850/$26.850 $28,850/$30,850/$32,850

Very Low Income | $29,050] $33,200] $37,350] $41,450/544,800, $48,100$51,400/$54, 750

Low Income | $46,450| $53,050 $59,700| $66,300871,650 $76,950882,250$87,550

NARRATIVE DESCRIPTION OF QUARTERLY ACTIVITIES USING CDBG FUNDS:
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Exhibit C
Quarterly Report Template

LINE ITEM EXPENSES FOR REIMBURSEMENT:

AGENCY:

ADDRESS:

SUBMITTED BY:

TITLE:

DATE:

TELEPHONE:

AMOUNT REQUESTING:

QUARTER NO:
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City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-273-8606

Fax: 319-273-8610

www.cedarfalls.com MEMORANDUM

Planning & Community Services Division

TO: Honorable Mayor Robert M. Green and City Council

FROM: Michelle Pezley, AICP, Planner IlI
Matthew Tolan, El, Civil Engineer Il

DATE: January 17, 2023
SUBJECT: FP22-004 Wild Horse Sixth Addition Final Plat

REQUEST: Request to approve the Wild Horse Ridge Sixth Addition Final Plat. Case
#FP22-004

PETITIONER: Midwest Development Co., Owner; CGA Engineering, Engineer

LOCATION: The property is located south of W. 12th Street and west of Union Road

PROPOSAL

The petitioner owns a 21.77-acre parcel that is south of W. 12th Street, west of Union Road, and
with access from Granite Ridge Road. The petitioner proposes to subdivide 9.35 acres of the
21.77 acres into 22 residential lots.

BACKGROUND

The City rezoned the entire 148-acre property from A-1, Agriculture to RP, Planned Residential
for a maximum of 353 dwelling units in 2005. A Preliminary Plat for this area, called
“Copperstone” was approved in July 2005. This plat covered the entire 148-acre property and
proposed the establishment of 242 building lots with 353 units. The Final Plat for the Wild Horse
Ridge First Addition was approved in September 2007. After several alterations to the
preliminary plat, in 2021, City approved the latest alteration to the Preliminary Plat of Wild Horse
Ridge, which increased the density of the development from 2.43 to 2.72 units per acre for the
Fifth — Tenth additions by adding 40 duplex lots. The duplex lots are proposed to be within the
Eighth and Ninth additions. Wild Horse Ridge 5" Addition was approved on August 15, 2022.

ANALYSIS

The petitioner, Midwest Development Co., proposes the final plat of the Sixth Addition,
comprised of 9.35 acres of land within the middle of the subdivision, which continues Wild Horse
Ridge northwest to connect to Sonoma Drive and Pebble Stone Place. The property is zoned
RP Planned Residential. The RP zoning district permits a variety of residential uses from
single-family to multi-family dwellings based on a master plan approved at the time of rezoning,
which in this case was revised and approved in May of 2021. The revision provided additional
density by adding 40 lots for bi-attached or duplex units.
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The revision of May 2021 proposed the sixth addition to consists of 26 lots, including the
connection between Wild Horse Drive and Granite Ridge Road. Four of the lots originally
intended to be part of the Sixth Addition were added to the Fifth Addition at the intersection of
Granite Ridge Road and Wild Horse Ridge that was approved by Council on August 15, 2022.

The petitioner will connect to the existing stormwater detention that is part of the Wild Horse
Ridge First Addition. Stormwater will flow to the detention pond in the First Addition through an
easement. The development agreement also calls for upgrading the stormwater pipes to a
larger size in this area with the City reimbursing the developer for the oversize cost. The
proposed detention basin will address both the water quantity and water quality of stormwater
runoff. In summary, the proposed design of the stormwater management facilities for Wild Horse
Ridge Sixth Addition meets the City’s ordinance standards.

The Master Plan calls for 25-foot front setback, 30- foot rear setback and a five-foot side yard
setback. The setbacks shown on the face of the plat are consistent with the proposed setbacks
from the approved Master Plat and Preliminary Plat and conform to the RP Zoning District
requirements.

The submitted Deed of Dedication for this final plat is consistent with the approved Deed of
Dedication from the previous addition and has addressed all the necessary requirements.

The City’s maintenance and repair agreement with the owner/developer will address
maintenance responsibilities for the public improvements in the subdivision to ensure proper
functioning over time.

89




Item 13.

oo FINAL PLAT e
WILD HORSE RIDGE SIXTH ADDITION
CEDAR FALLS, IOWA
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The City Code states that the final plat must be in substantial conformance with the preliminary
plat. The number of lots from the preliminary plat has been reduced as mentioned above. The
final plat meets the density, lot size, or configuration of the preliminary plat.  Therefore, the
Planning and Zoning Commission finds that the proposed final plat is conforming with the
preliminary plat and associated conditions. The petitioner has met that criterion and the
associated conditions.

TECHNICAL COMMENTS

City technical staff, including Cedar Falls Utilities (CFU) personnel, noted that the water, gas,
and communication services are available to the site. The developer extended the utility
services to the proposed development. The easements identified on the plat satisfy Public
Works and CFU requirements.
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Cluster mailboxes will be sized and placed in the ROW according to USPS standards. All cluster
mailboxes will be located on lower volume streets and situated to prevent undue traffic
congestion according to the direction from the City Engineer’s office.

The submitted Deed of Dedication for this final plat is consistent with the previously approved
Deeds of Dedication from the previous additions and has addressed all the necessary
requirements.

In 2014, the City and the developer agreed to share the cost W 12" Street improvements. This
fee is calculated at $5,852.43 per acre of development. The fee of $5,852.43 x 9.35 acres is
$54,720.22. The fee was paid on October 20, 2022.

All the utilities and internal road connections within the proposed subdivision will be dedicated to
the public. The installed internal infrastructure is able to serve the platted lots with access to
public streets and right-of-way. The installed utilities are available for development for the
platted lots. The petitioner's engineer has submitted a stormwater management plan to the City
and it has been reviewed by the City Engineer. The City Engineer has determined that the plan
meets the City’s subdivision requirements. The Engineering Division is awaiting either final
completion of public improvements or will enter into a ‘Contract for Completion’ with the
Developer before proceeding with Council Approval.

City Code requires that sidewalks be installed along all streets within the subdivision. The
petitioner has confirmed that sidewalks, built to City standards, will be constructed along the
frontage of all lots at the time of lot development, as per City requirements.

The property is located outside of the regulated floodplain.

A courtesy mailing was sent to the neighboring property owners on November 2, 2022.

PLANNING & ZONING COMMISSION RECOMMENDATION

The Planning & Zoning Commission reviewed the final plat for Wild Horse Ridge Sixth Addition
(FP22-004) and recommends approval with the following stipulations:

1) Any comments or direction specified by the Planning & Zoning Commission.
2) Conformance to all city staff recommendations and technical requirements.

PLANNING AND ZONING

Discussion The first item of business was a final plat for Wild Horse Ridge Sixth Addition. Acting

11/22/22 Chair Hartley introduced the item and Mr. Atodaria provided background information. He
explained that the subdivision is off of West 12" Street and Union Road and was
originally known as Copperstone. Twenty-two single-family lots are proposed with street
connections to Sonoma Drive and Pebble Stone Place. Stormwater management has
moved into the existing detention pond and through easements on the rear of each lot.
Staff is working with the developer minor changes in the drawings and recommends
approval with any comments or direction from the Planning and Zoning Commission.
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Attachments:
Location Map

Item 13.

Phil Kenealy, 4414 Blair Ridge Road, spoke on behalf of the neighborhood regarding the
plat not including playgrounds for the growing number of families with children in the area.
He noted that the closest park is two miles away from their neighborhood. They would like
to see greenspace for the children in the area.

Acting Chair Hartley asked about greenspace requirements in subdivisions. Mr. Weintraut
stated that this subdivision was preliminary platted before the current subdivision code
requirement of dedication a portion of the development to park space.

Mr. Kenealy asked if there had been public comments made in 2021 when the preliminary
plat was discussed. Mr. Atodaria explained that he can look into that.

Mr. Larson asked if there were any changes from the preliminary plat to the final plat. Mr.
Weintraut stated that there were no changes. Ms. Crisman stated that the idea of adding
parks is a good idea to discuss in future projects.

Mr. Larson made a motion to approve the item. Ms. Crisman seconded the motion. The
motion was approved unanimously with 5 ayes (Crisman, Grybovych, Hartley, Larson and
Moser), and 0 nays.

Wild Horse Ridge Sixth Addition Final Plat

Deed of Dedication

Public Comment from Phil Kenealy dated November 18, 2022; re: parks
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Cedar Falls Planning and Zoning Commission

November 22, 2022
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FINAL PLAT
WILD HORSE RIDGE SIXTH ADDITION

CEDAR FALLS, BLACK HAWK COUNTY, IOWA

JULY 2022
SHEET INDEX
SURVEYOR AND ENGINEER SHEET 1 TITLE SHEET
SHEET 2 OVERALL LAYOUT
TRAVIS R. STEWART, P.L.S. SHEET 3 FINAL PLAT
ADAM DATERS, P.E. SHEET 4 FINAL PLAT

CLAPSADDLE-GARBER ASSOCIATES
P.O. BOX 754 - 16 E. MAIN STREET
MARSHALLTOWN, IOWA 50158
(641)752-6701

ZONING INFORMATION:
RP (UNLESS NOTED OTHERWISE)

TYPICAL BUILDING SETBACKS

FRONT YARD = 25 FT
REAR YARD = 30 FT
SIDE YARD =5 FT

SURVEY REQUESTED BY:

MIDWEST DEVELOPMENT CO.
411 FIRST AVENUE SE
CEDAR RAPIDS, IOWA

CLOSURE:

- ALL SUBDIVISION BOUNDARIES ARE WITHIN THE 1:10,000
ERROR OF CLOSURE REQUIREMENT

- ALL LOTS ARE WITHIN THE 1:5000 ERROR OF CLOSURE
REQUIREMENT.

TRACT SUMMARY:
TRACT A- ROAD RIGHT-OF-WAY

OWNERS OF RECORD

MIDWEST DEVELOPMENT CO.
411 FIRST AVENUE SE
CEDAR RAPIDS, IOWA

FLOOD ZONE

(ZONE X)
PANEL #19013C0145F

AND

PANEL #19013C0163F
EFFECTIVE DATE: JULY 18, 2011

PREPARED DATE:
JULY 5, 2022
BENCH MARK

ELEV = 975.45

AERIAL SERVICE GPS CONTROL MONUMENT #93 ON THE
WEST SIDE OF UNION ROAD, APPROX 277 FEET NORTH
OF WILD HORSE DRIVE & UNION ROAD INTERSECTION.

NOTE:

BEARINGS ARE BASED ON THE EAST LINE OF THE
NORTHEAST 1/4 OF SECTION 16, TOWNSHIP 89 NORTH,
RANGE 14 WEST OF THE FIFTH PRINCIPAL MERIDIAN
BEARING NORTH 00°00'09" WEST

AREA:
9.35 ACRES
MAILBOX NOTES.:

ALL MAILBOXES SHALL MEET USPS STANDARDS.
CONTRACTOR SHALL COORDINATE WITH CITY OF CEDAR
FALLS PRIOR TO INSTALLATION.

A GOVERNMENT CORNER MONUMENT FOUND

A GOVERNMENT CORNER MONUMENT SET 1/2" x 30"
REBAR w/ORANGE PLASTIC ID CAP #17162

® PARCEL OR LOT CORNER MONUMENT FOUND W/ORANGE PLASTIC
ID CAP #17162 UNLESS OTHERWISE NOTED

O SET 1/2" x 30" REBAR w/ORANGE PLASTIC
ID CAP #17162

() RECORDED AS

LOT TABLE
— | ) LOT ACRES SQFT
L 1 0.26 11,283
. /;\/ THIS LOCATION ) e 11,089
\NW —T—NE /] 3 0.25 10,920
b A e 4 0.26 11,480
”; D\ . 5 0.27 11,684
6 6 0.39 16,923
s T P 7 0.46 19,951
[ sw ) SE 8 0.45 19,388
\__/ ‘ o 9 0.41 17,848
10 0.40 17,608
— | 11 0.41 17,661
TOWNSHIP 89 NORTH, 12 0.39 17,185
RANGE 14 WEST 13 0.33 14.400
14 0.29 12,658
15 0.34 14,947
16 0.38 16,710
(GROSS-ACRES)| (EASE-ACRES) | (NET-ACRES) 1 7 044 1 9,1 97
SNEV;’;{;%E% 4.48AC 1.06 AC 342 AC 18 0.42 18,391
SWIAVEV | e | ome | amnc 19 0.24 10,260
TOTAL 9.36 AC 1.99 AC 7.37 AC 20 024 1 0:260
21 0.24 10,530
22 0.24 10,558
TRACT "A" 1.99 86,761
FINAL PLAT
WILD HORSE RIDGE
LEGEND: SIXTH ADDITION CGA

| hereby certify that this land surveying document was prepared
and the related survey work was performed by me or under

my direct personal supervision and that | am a duly Licensed
Professional Land Surveyor under the laws of the State of lowa.

5 Clapsaddle-Garber Associates, Inc
= R e (2/2( /207 |Gt
. Marshalltown, |
Travis R. Stewart, PLS date . 3{;52_230510153
. www_cgaconsultants com
IowaILlcense Number 171(?2 ] T
My License Renewal Date is December 31, 2023 CAQ 10OF 4

Pages or sheets covered by this seal:
SHEETS 1 OF 4, 2 OF 4, 3 OF 4 AND 4 OF 4

DATE
7-5-2022

PROJECT NO
5805.05
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FINAL PLAT
WILD HORSE RIDGE SIXTH ADDITION

CEDAR FALLS, IOWA
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i " I
| ﬁg\ A | |
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! INSTR #2016—00015368 C: WILD HORSE RIDCE !
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SECTION 16-89-14 E 1/4 CORNER
FND PINCHED PIPE SECTION 16-89-14
FND 1/2" REBAR IN MONUMENT BOX
DESCRIPTION

A CERTAIN PARCEL OF LAND LOCATED IN PART OF PARCEL "C" AND IN PART OF PARCEL "D" OF A PLAT OF SURVEY FILED ON DOCUMENT
NO. 2016-00015368 IN THE OFFICE OF THE RECORDER, BLACK HAWK COUNTY AND BEING PART OF THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4 AND THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 IN SECTION 16, TOWNSHIP 89 NORTH, RANGE 14 WEST OF THE 5TH
P.M., IN THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA.

MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER SECTION 16, TOWNSHIP 89 NORTH, RANGE
14 WEST OF THE 5TH P.M.; THENCE, N89°18'39"W 1363.93' ALONG THE NORTH LINE OF NORTHEAST 1/4 OF SAID SECTION 16; THENCE,
S0°4121"W 1212.57' TO THE NORTHWESTERLY CORNER OF LOT 15 OF WILD HORSE RIDGE FIFTH ADDITION, RECORDED ON DOCUMENT
NO. 2023-00006880 IN THE OFFICE OF THE RECORDER, BLACK HAWK COUNTY; THENCE, S45°25'18"W 35.57' ALONG THE NORTHWESTERLY
LINE OF SAID LOT 15, SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE, S45°25'18"W 55.85' ALONG THE NORTHWESTERLY LINE
OF SAID LOT 15 TO THE NORTHWESTERLY CORNER OF LOT 14 OF SAID WILD HORSE RIDGE FIFTH ADDITION; THENCE, S39°26'18W 93.50'
ALONG THE NORTHWESTERLY LINE OF SAID LOT 14 TO THE NORTHWESTERLY CORNER OF LOT 13 OF SAID WILD HORSE RIDGE FIFTH
ADDITION; THENCE, S36°16'01"W 368.69' ALONG THE NORTHWESTERLY LINE OF LOTS 13, 12, 11 AND 10 OF SAID WILD HORSE RIDGE FIFTH
ADDITION TO THE SOUTHWESTERLY CORNER OF LOT 10 OF SAID WILD HORSE RIDGE FIFTH ADDITION, SAID POINT ALSO BEING ON THE
NORTHERLY RIGHT OF WAY LINE OF WILD HORSE DRIVE; THENCE, NORTHWESTERLY 16.95' ALONG A 270.00' RADIUS CURVE, CONCAVE
NORTHEASTERLY HAVING A CHORD BEARING N58°42'40"W AND A CHORD DISTANCE OF 16.94' ALONG THE NORTHERLY RIGHT OF WAY
LINE OF SAID WILD HORSE DRIVE; THENCE, S33°05'13"W 225.59' ALONG A WESTERLY LINE OF SAID WILD HORSE RIDGE FIFTH ADDITION
TO THE SOUTHWEST CORNER OF LOT 9 OF SAID WILD HORSE RIDGE FIFTH ADDITION, SAID POINT ALSO BEING ON THE NORTHEASTERLY
LINE OF TRACT "A" OF WILD HORSE RIDGE FIRST ADDITION AS RECORDED IN INSTRUMENT NO. 2008-00021274 IN THE OFFICE OF THE
RECORDER, BLACK HAWK COUNTY, IOWA; THENCE, N60°06'20"W 44.07' ALONG SAID NORTHEASTERLY LINE; THENCE, N43°50'08"W 149.78";
THENCE, N30°12'30"W 295.00"; THENCE, N48°53'51"W 75.07'; THENCE, N89°21'04"W 145.14". THE AFORESAID ALL BEING ALONG SAID
NORTHEASTERLY LINE OF TRACT "A"; THENCE, N0°39'15"E 220.00"; THENCE, S89°20'45"E 25.17'; THENCE, N0°07'18"E 140.00'; THENCE,
S$89°20'56"E 191.39'; THENCE, S68°37'20"E 65.82"; THENCE, S53°43'59"E 295.00"; THENCE, N36°16'01"E 258.05'; THENCE, S50°37'48"E 136.34";
THENCE, NORTHEASTERLY 12.95' ALONG THE ARC OF A 780.00' RADIUS CURVE, CONCAVE SOUTHEASTERLY ,HAVING A CHORD BEARING
OF N39°50'43"E AND A CHORD DISTANCE OF 12.95'; THENCE, S49°40'44"E 212.64' TO THE POINT OF BEGINNING, CONTAINING 9.36 ACRES

INCLUDING 1.99 ACRES OF ROAD RIGHT OF WAY. SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD, IF ANY.

CGA

z

Clapsaddle-Garber Associates, Inc
16 East Main Street
Marshalltown, lowa 50158
Ph 641-752-6701
www.cgaconsultants.com

DRAWN SHEET NO.
SCALE 1"=300 CAQ 5 OF 4
e e
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Curve Table Curve Table
CURVE DATA | ARC LENGTH | RADIUS | DELTA ANGLE | CHORD BEARING | CHORD CURVE DATA | ARC LENGTH | RADIUS | DELTA ANGLE | CHORD BEARING | CHORD
c1 50.95' 720.00' 4°03'15" S38°17'38"W 50.94' c15 49.53' 25.00' 113°31'28" 586°58'15'E 41.82
c2 30.61' 25.00' 70°09'44" S1°11'09"W 28.74' c16 42.25' 780.00' 3°06'12" S37°49'06"W 4224
c3 125.41' 270.00' 26°36'50" S47°12'08'E 124.29 c17 12.95' 780.00' 0°57'05" N39°50'43'E 12.95'
c4 95.58' 330.00' 16°35'39" S48°36'58'E 95.24' ci8 16.95' 270.00' 3°35'46" N58°42'40"W 16.94'
c5 58.23' 330.00' 10°06'37" S35°15'50"E 58.16' c19 153.81' 330.00' 26°42'16" S43°33'39'E 152.42'
c6 48.99' 321.82 8°4317" N34°04'52"W 48.94 c20 333.24' 320.05' 59°39'25" N59°30'54"W 318.39'
c7 144.60' 320.00' 25°53'27" N51°23'45"W 143.37' ca1 182.51" 380.00' 27°31'07" N75°35'12"W 180.76'
cs 139.65' 320.00' 25°0017" N76°50'37"W 138.55'
co 17.64' 380.00" 2°39'34" N88°00'59"W 17.64' LINE DATA ‘ ( zs
c10 74.24' 380.00' 11°11'38" N81°05'23"W 7412 LINE NUMBER | BEARING | DISTANCE N
ci1 90.63' 380.00' 13°39'55" N68°39'36"W 90.42' L1 $39°26'18"W 15.38'
ci2 21.44' 15.00" 81°54'21" N77°13'11"E 19.66' L2 $89°2045'E 4.02
Clapsaddle-Garber Associates, Inc
C13 22.25' 15.00' 85°00'23" S6°1411'E 20.27' L3 $89°2045'E 2517 Maraeom los 2158
Ph 641-752-6701
C14 125.86' 380.40' 18°57'23" N39°15'23"W 125.28' L4 S45°25'18'W |  35.57' www.cgaconsultants.com
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Prepared by: Richard R. Morris. 620 Lafayette Street. Ste. 300. PO Box 178. Waterloo. IA 50704 (319)
234-1766

DEED OF DEDICATION
OF
WILD HORSE RIDGE SIXTH ADDITION,
IN THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA

KNOW ALL MEN BY THESE PRESENTS:

That Midwest Development Co., an lowa corporation, with its principal office in Cedar Rapids,
Towa, being desirous of setting out and platting into lots and streets the land described in the attached
Certificate of Survey by Travis R. Stewart, a licensed land surveyor, dated the 16th day of December
2022, do by these presents designate and set apart the aforesaid premises as a subdivision of the City of
Cedar Falls, Iowa, the same to be known as:

WILD HORSE RIDGE SIXTH ADDITION,
IN THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA,

all of which is with the free consent and the desire of the undersigned and the undersigned do hereby
designate and set apart for public use the streets and avenues as shown upon the attached plat.

EASEMENTS

The undersigned do hereby grant and convey to the City of Cedar Falls, its successors and
assigns, and to any private corporation, firm or person furnishing utilities for the transmission and/or
distribution of water, sanitary sewer, storm sewer, drain tile, surface drainage, gas, electricity,
communication service or cable television, perpetual easements for the erection, laying, building,
construction, reconstruction and maintenance of said services over, across, on and/or under the property
as shown on the attached plat.

A perpetual easement is reserved along the lot lines of said lots as shown by the recorded plat for
storm sewer, sanitary sewer, storm water drainage and utility installation and maintenance. There shall be
no fences, buildings, large plantings or other obstructions upon or under the property covered by these
easements, so that access is available for any equipment and/or persons necessary for the construction,
reconstruction or maintenance of said utilities and/or drainage ways. Drainage easements exist ten feet
along the rear of lots 1 through 6, 17-22. There is also a twenty-foot drainage easement between lots 8
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and 9 and 11 and 12 with ten foot of said easement on each of those four lots. There is a public utility
easement of ten feet along the street frontage of all lots in this subdivision.

RESTRICTIONS

Be it also known that the undersigned do hereby covenant and agree for themselves and their
successors and assigns that each and all of the residential lots in said subdivision be and the same are
hereby made subject to the following restrictions upon their use and occupancy as fully and effectively to
all intents and purposes as if the same were contained and set forth in each deed of conveyance or
mortgage that the undersigned or their successors in interest may hereinafter make for any of said lots
and that such restrictions shall run with the land and with each individual lot thereof for the length of
time and in all particulars hereinafter stated, to-wit:

1. Any dwelling that shall be erected on any lot shall have a minimum setback from the
front of the lot line of 25 feet as indicated on the plat. No building shall be erected nearer to an interior
sideline than 5 feet of the owner's lot width, provided however, that corner lots within the addition
require a 25 foot setback from each street bordering said lot.

2. Although lots in said Addition may be split or divided in any fashion to provide for more
lot area when added to an adjoining lot, no dwelling shall be built or maintained on any partial lot unless
said partial lot is combined with an adjoining lot or partial lot so that the resulting lot has no less frontage
than the smallest lot as indicated on the plat. The side yard setbacks set forth in paragraph 1. above shall
be based on ownership property lines rather than platted lot lines.

3. No buildings or structure not attached to the original structure shall be constructed upon
any lot or combination of lots in this subdivision, with the exception of a gazebo which has been
approved in accordance with Paragraph 21 hereof. Sheds may be permitted but only if size, design, and
materials are approved in writing by the developer. After completion of all houses in the plat, approval
for a shed not previously approved by the developer shall be approved by the Association.

4. No trailer, basement, tent, shack, garage or barn erected in said Addition shall at any time
be used as a residence, temporarily or permanently, nor shall any residence of a temporary character be
permitted on any lot in said Addition.

5. Only single family dwellings shall be constructed on all lots in this subdivision.

6. No single family dwelling shall be constructed, permitted or occupied on any lot herein
having square footage floor space, designed, intended and constructed for living quarters, which space
shall not include cellars, attics, garages, breezeways, porches, stoops, and other such non-living areas, of
less than the following requirements:

A. 1,700 square feet for single story or 2,000 square feet for split-level or two story
houses with the first or main floor having a minimum of 900 square feet or more
on said first or main floor on Lots 7-13.

B. 1,400 square feet for single story or split-level houses, except on Lots 7-13.

Item 13.

99




C. 700 square feet on the first floor level for any house of more than one story and
total minimum square footage must be at least 1,400, except on Lots 7-13.

7. Each single family residence shall have a minimum of a two-car attached garage with a
minimum of 420 square feet, except Lots 7-13 which must have a minimum of a three-car attached
garage with a minimum of 650 square feet.

8. The owner of each lot, vacant or improved, shall keep his lot or lots free of weeds and
debris. Further, the owner and/or occupant of each lot shall jointly and severally be responsible to keep
in good order or to maintain the area between the curbline and the property line abutting his property
including keeping said area free of holes, pitfalls, stumps of trees, fences, brick, stone, cement or other
monument-type mail boxes, stakes, post or rods to which a metal, plastic or similar receptacle designed
to hold newspapers are affixed, private irrigation or sprinkler systems, retaining walls, landscaping brick,
block, stone, timber or other similar material, or any other similar obstructions. No individual mailboxes
are allowed in this subdivision; a cluster-style mailbox system, approved by the United States Postal
Service, shall be installed by the Developer.

9. No obnoxious or offensive trade or activity shall be carried on upon any lot nor shall
anything be done thereon which may be or become an annoyance or nuisance to the neighborhood.

10. All approaches and driveways in said Addition shall be paved with concrete.

11, No dwelling on any lot in said Addition shall be occupied until the exterior is completed
and finished and the interior substantially completed and finished.

12. No old or used buildings shall be moved upon any of the lots in said Addition for any
purpose.

13. All electrical distribution lines and service entrances, all telephone lines and services
therefor, all cable TV/fiber optic cable and service therefor, and all other utilities of whatever kind or
nature shall be installed underground on all lots in said Addition.

14.  No dog compound, enclosure, shelter, storage outbuilding, playhouse, or wood pile for
firewood shall be constructed, used or maintained within ten feet of any lot line nor shall they exceed
eight feet in height on any of said lots. All outbuilding exteriors shall be approved by the developer in
writing prior to start of construction.

15. No radio station or short-wave operators of any kind shall operate from any lot which
shall cause interference with audio or visual reception upon any other lot. Antennas are permitted if
attached to the structure and do not extend more than eight feet above the peak of the home. All other
antennas, satellite TV dishes in excess of 24 inches in diameter, poles for radios, and windmills are
prohibited.

16. No motor home or recreational vehicle, trailer of any kind, whether camping, boat, house,
utility or otherwise, shall be parked or kept for more than a 48 hour period on any street, driveway or on
the lot in said Addition. Any such vehicle must be stored inside the garage.
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17. No bus, semi-tractor, trailer or truck of any kind, except what is commonly described as a
"pickup truck", shall be kept or parked on any lot or street in said Addition; provided, however, that this
prohibition shall not apply to such vehicles driven in said Addition in pursuit of and in conducting their
usual business.

18. No shrubs or trees shall be planted so as to infringe upon adjoining property lines based
on maximum expected growth and shall be maintained so as not to infringe.

19. Each person or entity who is a record owner of a fee or undivided fee interest in any lot
shall be a member of the Homeowners Association to be known as Wild Horse Ridge Homeowners
Association. This shall not be construed to include persons or entities who hold an interest merely as
security for the performance of an obligation. There shall be one vote per lot and each lot owner shall be
a member of the Homeowners Association. Membership shall be appurtenant to and may not be
separated from ownership of any lot; ownership of such lot shall be the sole qualification of membership.

The purpose of Wild Horse Ridge Homeowners Association shall be to maintain the common
areas and green spaces of the entire development, including but not limited to the entrance parcel and
signage to be developed, including the signage easement that is the east 40 feet of Lot 8 in Wild Horse
Ridge Third Addition to the City of Cedar Falls, Black Hawk County, lowa, as well as the pond which is
owned by the Wild Horse Ridge Homeowners Assaciation, and such other activities as set forth in the
Aurticles of Incorporation and Bylaws of the Association. Such ownership and maintenance shall include,
but not be limited to, mowing, watering, including upkeep of any underground sprinkler system,
maintenance of the pond, and snow removal of common areas. Initially, the developer, Midwest
Development Co. shall perform the actual construction duties to establish the common areas, green
spaces, entrance and surrounding access area.

The annual dues for the Association shall initially be set at $200.00 per lot per year beginning
January 1, 2022. Dues shall be paid by each member of the Association by July 31 of each year. The
Association shall have the ability and authority to adjust annual dues as it deems appropriate to catry out
the maintenance duties described above. The developer, Midwest Development Co., shall have no
responsibility for annual association dues.

20. No building or structure shall be erected or placed on any lot in this subdivision until two
sets of building plans, site plans and specifications for the proposed structures shall be submitted to
Midwest Development Co. or its designee for approval. Approved plans, site plans and building
specifications will be signed and one set of each returned to the Lot Owner. In addition to plans and
specifications for the structure, the site plan application shall show the location and type of fences,
parking areas, tree plantings, landscaping and other relevant matters, including the location on the lot of
all proposed improvements, including whether ornot thereis a proposed swimming pool which must be
an in ground pool only, the materials to be used and the exterior color scheme proposed. No building
shall have less than a 6 and 12 pitch roof unless otherwise specifically approved in writing by Midwest
Development Co. or its designee. Roofing materials shall be asphalt shingles (25 yeat minimum rating),
wood shakes, wood shingles, slate or tile unless other materials are specifically approved by Midwest
Development Co. or its designee. The application shall also set forth a time schedule for construction of
improvements and in no event shall an application be approved when the proposed construction will take
longer than twelve (12) months. Midwest Development Co. or its designee shall approve or disapprove
the application in writing within a period of ten (10) days after receipt of all the documents and in the
event of disapproval shall specify the reasons to enable the applicant to correct the application in order to
obtain approval. Midwest Development Co. reserves the absolute right and sole discretion, to reject any
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of the plans, specifications and other aspects of the proposed improvement which in Midwest
Development Co.'s opinion is not suitable or desirable for the subdivision. It is the intention of this
restriction to permit improvement that will enhance the aesthetics of the subdivision and maintain or
improve property values.

21.  Allofthe provisions hereof shall be enforceable by appropriate legal proceedings by any
present or future owner of the legal or equitable title to any lot in said subdivision. Invalidation of any
one or more of the within restrictions by judgment or decree of court shall not be regarded as affecting
the validity of any of the other provisions hereof, nor shall any judicial determination with respect to any
of the restrictive provisions hereof be regarded as affecting the validity or sufficiency of this instrument
as a deed of dedication of said plat, all of which such other provisions shall remain in full force and
effect.

22, The undersigned and all persons and corporations hereafter requiring any right, title or
interest in any of the lots in said subdivision shall be taken and held to have agreed and covenanted with
the owners of all other lots in this subdivision and with the respective successors and assigns of all of the
rest of such other lots to conform to and observe all of the foregoing covenants, restrictions and
stipulations as to the construction of building thereon for a period of twenty-one (21) years from the date
of filing of said plat and this deed of dedication for record. Within the period of twenty-one (21) years
and in accordance with Towa Code Chapter 614.24 and 614.25 (2021 Code of Iowa) or their successor
provisions, these covenants, restrictions and stipulations shall be automatically extended for an additional
period of twenty-one (21) years upon compliance with Chapter 614.24 and Chapter 614.25 of the 2021
Code of Towa. In the event an extension of the covenants, restrictions and stipulations is not filed within
the period of twenty-one (21) years or successive 21-year period, then the covenants, restrictions and
stipulations contained herein shall terminate at the end of the existing period of twenty-one (21) years.

23. If the parties hereto or any of them or their heirs or assigns shall violate or attempt to
violate any of the covenants or restrictions herein, it shall be lawful for any other person or persons
owning property in said Addition to prosecute any proceedings at law or in equity against the person or
persons violating or attempting to violate any such covenants or restrictions and for the purpose of
preventing such acts or to recover damages for such violation, or both, and for costs and reasonable
attorney’s fees as determined by the Court and not the statute.

24.  No animals, livestock, or poultry of any kind shall be raised, bred or kept on any lot,
except that two dogs or cats maximum, or other household pets are allowed and then only if they are not
kept, bred or maintained for any commercial purposes. Such animals shall be kept under control so as
not to constitute a public nuisance and must be kept in compliance with applicable zoning laws and
regulations of the City of Cedar Falls, Black Hawk County, lowa.

25. Upon the sale of a lot, owner shall take responsibility for any erosion control issues,
certifications and/or requirements of the lowa Department of Natural Resources.

26.  All buildings erected on any lot in said Addition shall be constructed in accordance with
all applicable statutes, ordinances, codes, rules, regulations, and standards of the City of Cedar Falls,
Towa.

PUBLIC IMPROVEMENTS REQUIRED
IN WILD HORSE RIDGE SIXTH ADDITION
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The undersigned do hereby dedicate and set apart to the public and for the public's use all streets
shown and laid out on the attached plat, subject to the easements set forth herein, and do further agree as

follows:

A.

That the streets shown on the attached plat, Wild Horse Drive, Sonoma Drive
and Pebble Stone Place (Tract "A") shall be thirty-one (31) feet and will be
brought to City grade, back of curb to back of curb; said street with approved
hard surface pavement in accordance with City of Cedar Falls, Standard
Specifications.

That sanitary sewer, together with the necessary manholes and sewer service
lines to all lots in the plat, will be provided.

That underground utilities, as required by the Subdivision Ordinance of the City
of Cedar Falls, Iowa, shall be installed.

That the city water will be provided to all lots as required by the Cedar Falls
Municipal utilities.

That municipal fire hydrants will be provided as required by the Cedar Falls
Public Safety Department.

That storm sewer will be provided as specified by the City Engineer.
That handicap ramps will be provided as required by law.

That a four (4) foot wide concrete sidewalk four (4) inches thick and a concrete
surface or hard surface entrance will be installed during or immediately after the
construction of the residence on any particular lot, or within five (5) years after
the date the plat is filed in the office of the Recorder of Black Hawk County,
whichever is sooner and that the sidewalk be across the full length of the lot and
on corner lots also, across the parking and full length of the lot. In the event that
the City is required to construct the sidewalk as permitted by subparagraph J, a
lien or liens may only be imposed against the lot or lots which require city
construction and no others in the subdivision.

That the work improvements called for herein shall be in accordance with the
specifications of the City of Cedar Falls, lowa, and performed under the
supervision of the City Engineer. In the event that the developer, Midwest
Development Co., its grantees and assigns fail to complete said work and
improvements called for herein within one (1) year from the date of the
acceptance of said final plat by the City of Cedar Falls, Iowa, the City may then
make the improvements and assess the costs of the same to the respective lots.
The undersigned, for themselves, their successors, grantees and assigns, waive
all statutory requirements of notice of time and place of hearing and agree that
the City may install said improvements and assess the total costs thereof against
the respective lots.
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J. That the City may perform said work, levy the cost thereof as assessments, and
the undersigned agree that said assessments so levied shall be a lien on the
respective lots with the same force and effect as though all legal provisions
pertaining to the levy of such special assessments have been observed, and
further authorize the City Clerk to certify such assessments to the County
Auditor as assessments to be paid in installments as provided by law.

K. The Developer shall construct and install all required public improvements
within the subdivision plat, to conform with approved construction plans which
meet the specifications of the City of Cedar Falls, lowa. Such required public
improvements shall meet the following requirements:

@) Shall be constructed and installed in a good and workmanlike manner;
(b) Shall be free of defects in workmanship or materials;

(©) Shall be free of any conditions that could result in structural or other
failure of said improvements;

()] Shall be constructed and installed in accordance with the design
standards and technical standards established for such public improvements by
the City and by Cedar Falls Utilities;

(e) Shall be constructed and installed in strict compliance with the minimum
acceptable specifications for the construction of public improvements set forth in
the Cedar Falls Code of Ordinances, including without limitation, Chapter 24,
Subdivisions, and as such specifications shall be recommended for approval by
the City Engineer from time to time, and approved by the city council.

The Developet's construction plans are now on file in the Office of the City
Engineer.

27. The developer, Midwest Development Co., states:

A. That this plat and development shall comply with the R-P Residential Zoning
District Classification Regulations.

28. Notwithstanding anything contained in the Deed of Dedication to the contrary, any
assessment made under the Deed of Dedication shall not be a lien against any property described herein
unless and until the City of Cedar Falls records with the Black Hawk County Recorder a "Notice of
Assessment Lien" which notice shall describe the property against which the lien attaches in the amount
of said lien.

29. All subsequent owners of lots in the subdivision shall be obligated to meet any
requirements imposed by the Commissioners of the Black Hawk County Conservation District or any
other governmental agency, by the authority of Chapter 161A, Code of ITowa, pertaining to soil erosion
control plans for certain land distributing activities. This covenant shall be perpetual and not be
governed by the provisions of Paragraph 23 of this Deed of Dedication.
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SIGNED and DATED this /67" day of December, 2022.
MIDWEST

Hunter Skogman, Presidﬂﬁt Land Acquisition and
Development

STATE OF IOWA, LINN COUNTY ss

This instrument was acknowledged before me on December 07077( 2022, by Hunter
Skogman as President Land Acquisition and Development, Midwest Development Cg é

Notary Public in and for the State of Iowa

iy,

ST
SN My
S commission
. S
z% NUMBER "
— . 822820 d‘?
s/ :

\\\\\ LR, ,l’ 6/,’,
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Michelle Pezley

From: Phil Kenealy <pkenealy@acesiowa.com>

Sent: Friday, November 18, 2022 3:52 PM

To: City Council

Cc: Michelle Pezley; Rob Green

Subject: Park or green space in Wild Horse Ridge Addition

Greetings Cedar Falls Councilpersons!

Thank you for your service to our community. | value your role in making Cedar Falls an incredible place to live and to
raise a family.

There is a meeting for the approval of the final plat for Wild Horse Ridge 6™ Addition at Planning and Zoning on Tuesday
the 22", | would like to begin a discussion about adding green space or a park in the Wild Horse Ridge Addition to
create a place for kids in the neighborhood to play. Currently, none of the plats that have been proposed for the new
phases contain any park or green space. Last year | had a conversation with Michelle Pezley, a planner with the Planning
and Zoning Department to inquire if this was a requirement for new additions. She directed me to the “Comprehensive
Plan” for the city. On page 152 of the comprehensive plan under Park Financing, this statement can be found, "To
require dedication of land by developers, Cedar Falls should establish a park land dedication policy for all new
developments".

It appears that this framework defined in the comprehensive plan is not being followed by developers or required by the
city. I don’t know if that is a planning and zoning issue or if it is something that the council might consider. So, this week |
contacted Daryl Kruse of the 3@ Ward to explore this issue. Daryl encouraged me to bring the issue up with all of the
council to see if we could get a dialogue started.

So, | propose that the city council establish a park land dedication policy for all new developments (starting with Wild

Horse Ridge 6™ Addition @) as outlined in the comprehensive plan. | intend to attend the final plat approval meeting
on Tuesday to introduce this thought. I’'m happy to discuss the topic with any of you in attendance or feel free to
contact me by phone if you wish.

Thanks!
Respectfully,

PHIL KENEALY
(319) 230-9776

This email is confidential and may be legally privileged. If you are not the intended recipient, please delete the
message.
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PUBLIC WORKS DEPARTMENT

City of Cedar Falls
501 E. 4" Street
Cedar Falls, lowa 50613

319-273-8633 MEMORANDUM

Water Reclamation Division

TO: Honorable Mayor Robert M. Green and City Council
FROM:  Tyler Griffin, Acting Water Reclamation Manager
DATE: January 5, 2023

SUBJECT: UV Disinfection Lamp Replacement

The CIP for FY23 estimated $60,000 for the replacement of 420 ultraviolet lamps used in
the UV disinfection process at the treatment plant. These lamps were last replaced in
2019 and have an effective life of 12,000 hours. The current lamps are nearing this
threshold and need to be replaced for disinfection to remain effective as required by our
NPDES permit.

Three distributors responded to requests for quotes. Please see the breakdown below.

Veolia, Suez, $150 per lamp for a total cost of $63,000
UV Superstore, $150 per lamp for a total cost of $63,000
UV Doctor, $165 per lamp for a total cost of $69,300

I am requesting the approval to purchase 420 lamps for a total cost of $63,000 from
Veolia, Suez Treatment Solutions, the original equipment manufacturer, of our UV
disinfection system. The lamps will be purchased with Sewer Rental Funds.

CC: Chase Schrage, Public Works Director
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SUEZ TREATMENT SOLUTIONS INC -
600 WILLOW TREE RD Quotation
LEONIA NJ 07605
O VEOLIA UNITED STATES
PHONE: 201-676-2525
Quote Date Quotation Exp. Date Suez TS Quote
12DEC2022 31JAN2023 20563105
Sales org. Sales Representative / Contact Reference
B611 Tyler J. Griffin UV Lamps
Sold to : 1000151421 Ship to : 4000217371
CITY OF CEDAR FALLS CITY OF CEDAR FALLS
501 EAST FOURTH STREET Tyler J. Griffin 319-268-5559
CEDAR FALLS IA 50613 501 EAST FOURTH STREET
UNITED STATES CEDAR FALLS IA 50613
UNITED STATES
Bill to : 0000510731 Payment terms
CITY OF CEDAR FALLS }
501 EAST FOURTH STREET Net 30 Days From Invoice Date
CEDAR FALLS IA 50613
UNITED STATES
Inco terms
EXW FACTORY
Currency: U.S. Dollar Freight: Freight Prepaid
SNo. | Part Number / Item Description Quantity Unit Price Unit Amount
10| X0016A15
LAMP, COMPLETE ASSY, UV 3X, 400W
420 EA 420 |EA 150.00 | EA 63,000.00
NET PRICE usb 63,000.00
FREIGHT & HANDLING uspo 685.00
TOTAL AMOUNT 63,685.00

Thank you for your Consideration. To place an order, please fax signed Purchase Orders to the Customer Care number shown above.

To ensure that {)OU receive the pricing quoted, please reference this quotation number on your order.

All sales are su

ect to our terms and conditions, contained with this quotation.

Freight for Bulk Delivery and specialized freight charges, where applicable, are not included unless specifically indicated in

the materials listing above.

Pricing above does not include applicable taxes, which will be applied at time of order.
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| ! ESUPERSTDRE

Quote Number; 22-140197

Dec 13, 2022
UVSS

Payment Terms: Prepaid

Quote Date;
Customer ID:

Quoted To:

Prospective Customer

| aty.

- Description

This quote is valid until:

Ship To:

Mike Roberts

UV Superstore,Inc.
820 Tucker Ct.
Winder, GA 30680
P: (770) 307-3882
F: (770) 307-3872

mike@uvsuperstore.com

112/23

tyler.griffin@cedarfalls.com

City of Cedar Falls
Tyler Griffin

Item 14.

420 P/N 4229 (AKA G64-X0016-H10 ) UV LAMP 254NM AMALGAM

| OLD SPEC # 3849

|QUOTE INCLUDES FREIGHT TO DESTINATION
| LEAD TIME 4-5 WEEKS

All prices are in US Dollars. F.O.B. shipping point.

UV Superstore has a minimum order of $50.00

One Source for all Your UV Needsl

_'__I;lease beadwsed -

The price(s) for the item(s) quoted do not include shipping, duties ¢
taxes unless otherwise stated.

_ UnitPrice | Amount |

| 150.00 | 63,000.00
|

|

| |

i |

| |

|

1

|

i

i

%

|

Subtotal 63,000.00

| Sales Tax 1

| — —— —1‘

| TOTAL 63,000.00

12/13/22 3:17 PM
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EEINYYIDOCTOR

Date Dec 13, 2022

Cedar Falls, IA QUOTE # CEDAR-FALLS-IA-12-13
Tyler Griffin

501 E. Fourth Street

Cedar Falls, IA 50613

Please review the quote:

' Linel Qty | Part # I Description ]USD Pricel Ext. Price!
1 420 1620 UV Lamp - replaces Ozonia 3X lamp #X0016-H10 $165.00 $69,300.00
2 1 Freight Delivery fee $500.00 $500.00
Total $69,800.00

Payment Terms: Net 30 days for approved credit.

Shipping Terms: FOB Newport, WA

Quote is valid for 90 days

Delivery: 4 to 6 weeks. Due to Covid-19, delivery times may vary.

Sincerely,

Ronbort Hevithod

Robert Merillat
Sales Team

209 S. WASHINGTON AVE. NEWPORT WA 99156

TEL: (509) 447-5800 - FAX: (509) 447-5822 -




DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613
Phone: 319-268-5161
Fax: 319-268-5197

Item 15.

www.cedarfalls.com MEMORANDUM

TO: Honorable Mayor Robert M. Green and City Council
FROM: Ben Claypool, Principal Engineer, PhD, El
DATE: January 9, 2023

SUBJECT: College Hill Parking Lot Improvements
Project No. PL-101-3264
Project Final Acceptance

The College Hill Parking Lot Improvements project is completed and ready for final
acceptance. This project involved the restoration of two parking lots in the College Hill
district. This project was under contract with Aspro, Inc of Waterloo, lowa. This was Iltem
34 in the FY23 Fiscal Year CIP. Attached please find the following final documents:

- Final Pay Estimate (releases retainage)

- Copy of Maintenance Bond, Aspro, Inc

The following lien waivers have been received, reviewed by the Engineering Division, and
are on file with the City Clerk:

Engineering Division

Aspro Suppliers:
BMC Aggregates
Bituminous Materials & Supply Co. LP
Manatts Inc
Funding Source Attributed Costs
Tax Increment Financing — College Hill $155,677.13

| certify that the public improvements for the College Hill Parking Lot Improvements were
completed in reasonable compliance with the project plans and specifications.

%‘ 2 %M 1/9/2023
Claypool Date
xc:  Chase Schrage, Director of Public Works

David Wicke, P.E., City Engineer
Lisa Roeding, Controller/City Treasurer
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By (Conctractor):

Date: '-?—-Z_%

Brad Blough

Is Respectfully Submitted:

College Hill Parking Lot Improvements Application Period: 06/30/22 to  01/09/23 Application Date: 1/9/23
Project Number: PL-101-3264 To (Owner): City of Cedar Falls Via (Engineer): Ben Claypool
Contract Completion Date: 07/01/22 From (Contractor): Aspro, Inc Principal Engineer
1. ORIGINAL CONTRACTPRICE . . . . . . . . . . . . ... .... [ 155,435.46
l $ - S & 2. NET CHANGE BY CHANGE ORDERS (¢) . . . . . . . . . . . .. .. S -
2 S e B =
3 S o S - 3. CURRENT CONTRACTPRICE . . . . . . . . . . . . ... .... S 155,435.46
4 S S :
5 S - |8 - 4. TOTAL COMPLETED AND STORED TO DATE
6 S - S - (Total Column F on Progress Estimate) . . . . . . . . . . . . ... S 155,677.13
z s — s -
8 $ el - 5. RETAINAGE
9 $ = S - a. 5% X S - Work Completed . . S -
10 $ 3 S = b. 5% x S - Stored Materials . . S -
11 S = S # C. Total Retainage (Line 5a+Line5b) . . . . . . . . . . . ... S g
12 $ S ) 5
13 $ - IS - 6. CUMULATIVE LIQUIDATED DAMAGES CHARGED
14 S - S - 0 Days X PerDay . . . . .. S -
15 s . |8 5
Totals S = ) 2 7. AMOUNT ELIGIBLE TO DATE (Line 4-Line 5c-Line6) . . . . . . .. ... S 155,677.13
Net Change by Change Orders
(a)+(b)=(c) |$ - 8. LESS PREVIOUS PAYMENTS (Line 7 From Prior Application) . . . . . . . . .. . S 147,893.27
~ Contractor's Certificat
9. AMOUNT DUE THIS APPLICATION S 7,783.86
The undersigned Contractor certifies that: (1) all previous progress payments
received from Owner on account of Work done under the Contract have been . i
applied on account ta discharge Contractor's legitimate obligations incurred in 10. BALANCE TO DATE, PLUS RETAINAGE (Line 7+ Line5¢) . . . ... . ... .. 5 155,677.13
connection with Work covered by prior Applications for Payment; (2) title of allf
Work, materials and equipment incorporated in said Work or otherwise listed in or| 11. % OF COMPLETION
covered by this Application‘forA Payment will pass to Owner at time of payment free Original Contract Price (Line 10+ Line 1) 100%
and clear of all Liens, security interests and encumbrances {except such are covered ) i i =
by a Bond acceptable to Owner indemnifying Owner against such Liens, security Current Contract Price (Line 10 = Line 3) 100%
interest or encumbrances); and (3) all Work covered by this Application for Payment _
is in accordance with the Contract Documents and is not defectivg. :
A n A /? [ Payment of: $ 71783'86 (Line 9 or Other: Attach Explanation if Other Amount)

o

1/9/23

BeriClaypool, Principal E er

Date
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Item 15.

College Hill Parking Lot Improvements Application Period: 06/30/22 to 01/09/23 Application Date: 01/09/22
Project Number: PL-101-3264 To (Owner): City of Cedar Falls Via (Engineer): Ben Claypool
Contract Completion Date: 07/01/22 From (Contractor): Aspro, Inc Principal Engineer
A | B C D E F G H | J K L M N o ]
Item . °
Current Pay . Total Value of Materials | Total Completed . 5
E: 1l I;
Bid Bid Unit Bid Application ss:mated Completed Presently Stored and Stored peonene M =
. N Quantity Installed Contract Date 8
Item Description Unit Quantity Price Value Value (G+H) Value (Column M on to Date (M=F) (F-M) €
Number (ExH) (ExJ) Stored Materials) (K+L) y ]
1 HMA Overlay, (ST), Base Course, 1.5", PG58-285 TON 418.50 [ S 127.50 | $ 53,358.75 876.83 S = 876.83 S 111,795.83 | $ = S 111,795.83 210%| S (58,437.08)| X
2 HMA Overlay, (ST), Surface Course, 1.5", PG58-285 TON 454.60 | S 129.00 | $  58,643.40 - S - - S - S - S - 0%| S  58,643.40 | X
2 Full Depth Patching, PCC, 7" Depth SY 2230 S 112.00 | $ 2,497.60 26.30 S = 26.30 [ S 2,945.60 | S = S 2,945.60 118%| S (448.00)| X
4 Milling, 3" SY 4,995.70 | $ 5.65|$ 28,225.71 4,995.70 S - 4,995.70 | $ 28,225.71 | $ - S 28,225.71 100%| $ - X
5 Painted Pavement Markings, Solvent/Waterborne STA 26.80 | S 100.00 | $ 2,680.00 26.80 S = 26.80 [ S 2,680.00 | S = S 2,680.00 100%| S = X
6 Painted Pavement Symbols & Legends EACH 5.00 | $ 60.00 | $ 300.00 5.00 S - 5.00 | $ 300.00 | S - S 300.00 100%| $ - X
7 Traffic Control LS 1.00 | $ 3,000.00 | $ 3,000.00 1.00 S = 1.00 | $ 3,000.00 | $ = S 3,000.00 100%| $ = X
8 Wattles LF 20.00 | $ 4.00 | $ 80.00 20.00 S - 20.00 | $ 80.00 | $ - S 80.00 100%| $ - X
9 Mobilization LS 1.00 | $ 5,600.00 | $ 5,600.00 1.00 S = 1.00 | $ 5,600.00 | $ = S 5,600.00 100%| $ = X
10 PCC Curb Flume LS 1.00 | $ 1,050.00 | $ 1,050.00 1.00 S - 1.00|$ 1,050.00 | $ - S 1,050.00 100%| $ - X
$ 15543546 $ 155677.13 | $ - |s 15567713
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Performance, Payment and Maintenance Bond

SURETY BOND NO.

KNOW ALL BY THESE PRESENTS:

That we, , as Principal (hereinafter the “Contractor” or “Principal”and
as Surety are held and firmly bound unto CITY
OF CEDAR FALLS, IOWA, as Obligee (hereinafter referred to as “the Owner”), and to all persons who may be
injured by any breach of any of the conditions of this Bond in the penal sum of

¢ ), lawful money of the United States, for the payment of which sum, well and truly to be
made, we bind ourselves, our heirs, legal representatives and assigns, jointly or severally, firmly by these presents.

The conditions of the above obligations are such that whereas said Contractor entered into a contract with the
Owner, bearingdate the day of. , 2022, hereinafter the “Contract”) wherein said Contractor
undertakes and agrees to construct the following described improvements:

COLLEGE HILL PARKING LOT IMPROVEMENTS PROJECT
Project PL-101-3264

and to faithfully perform all the terms and requirements of said Contract within the time therein specified, in a
good and workmanlike manner, and in accordance with the Contract Documents.

It is expressly understood and agreed by the Contractor and Surety in this bond that the following provisions are a
part of this Bond and are binding uponsaid Contractor and Surety, to-wit:

1. PERFORMANCE: The Contractor shall well and faithfully observe, perform, fulfill, and abide by each
and every covenant, condition, and part of said Contract and Contract Documents, by reference made a
part hereof, for the above referenced improvements, and shall indemnify and save harmless the Owner
from all outlay and expense incurred by the Owner by reason of the Contractor’s default or failure to
perform as required. The Contractor shall also be responsible for the default or failure to perform as
required under the Contract and Contract Documents by all its subcontractors, suppliers, agents, or
employees furnishing materials or providing labor in the performance of the Contract.

2. PAYMENT: The Contractor and the Surety on this Bond hereby agreed to pay all just claims submitted
by persons, firms, subcontractors, and corporations furnishing materials for or performing labor in the
performance of the Contract on account of which this Bond is given, including but not limited to claims
for all amounts due for labor, materials, lubricants, oil, gasoline, repairs on machinery, equipment, and
tools, consumed or used by the Contractor or any subcontractor, wherein the same are not satisfied out of
the portion of the contract price the Owner is required to retain until completion of the improvement, but
the Contractor and Surety shall not be liable to said persons, firms, or corporations unless the claims of
said claimants against said portion of the contract price shall have been established as provided by law.
The Contractor and Surety hereby bind themselves to the obligations and conditions set forth in Chapter
573 of the Iowa Code, which by this reference is made a part hereof as though fully set out herein.

3. MAINTENANCE: The Contractor and the Surety on this Bond hereby agree, at their own expense:

18
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Item 15.

To remedy any and all defects that may develop in or result from work to be performed under
the Contract within the period of 2 year (s) from the date of acceptance of the work
under the Contract, by reason of defects in workmanship or materials used in construction of
said work;

To keep all work in continuous good repair; and
To pay the Owner’s reasonable costs of monitoring and inspection to assure that any defects

are remedied, and to repay the Owner all outlay and expense incurred as a result of
Contractor’s and Surety’s failure to remedy any defect as required by this section.

Contractor’s and Surety’s agreement herein made extends to defects in workmanship or
materials not discovered or known to the Owner at the time such work was accepted.

4, GENERAL: Every Surety on this Bond shall be deemed and held bound, any contract to the contrary
notwithstanding, to the following provisions:

A.

To consent without notice to any extension of time to the Contractor in which to perform the
Contract;

To consent without notice to any change in the Contract or Contract Documents, which
thereby increases the total contract price and the penal sum of this bond, provided that all
such changes do not, in the aggregate, involve an increase of more than 20% of the total
contract price, and that this bond shall then be released as to such excess increase; and

To consent without notice that this Bond shall remain in full force and effect until the
Contract is completed, whether completed within the specified contract period, within an
extension thereof, or within a period of time after the contract period has elapsed and the
liquidated damage penalty is being charged against the Contractor.

The Contractor and every Surety on the bond shall be deemed and held bound, any contract to the contrary
notwithstanding, to the following provisions:

D.

That no provision of this Bond or of any other contract shall be valid that limits to less
than five years after the acceptance of the work under the Contract the right to sue on this
Bond.

That as used herein, the phrase “all outlay and expense” is not to be limited in any way, but
shall include the actual and reasonable costs and expenses incurred by the Owner including
interest, benefits, and overhead where applicable. Accordingly, “all outlay and expense”
would include but not be limited to all contract or employee expense, all equipment usage or
rental, materials, testing, outside experts, attorney’s fees (including overhead expenses of the
Owner’s staff attorneys), and all costs and expenses of litigation as they are incurred by the
Owner. Itis intended the Contractor and Surety will defend and indemnify the Owner on all
claims made against the Owner on account of Contractor’s failure to perform as required in
the Contract and Contract Documents, that all agreements and promises set forth in the
Contract and Contract Documents, in approved change orders, and in this Bond will be
fulfilled, and that the Owner will be fully indemnified so that it will be put into the position it
would have been in had the Contract been performed in the first instance as required.
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In the event the Owner incurs any “outlay and expense” in defending itself against any claim
as to which the Contractor or Surety should have provided the defense, or in the enforcement
of the promises given by the Contractor in the Contract, Contract Documents, or approved
change orders, or in the enforcement of the promises given by the Contractor and Surety in
this Bond, the Contractor and Surety agree that they will make the Owner whole for all such
outlay and expense, provided that the Surety’s obligation under this bond shall not exceed
125% of the penal sum of this bond.

In the event that any actions or proceedings are initiated regarding this Bond, the parties agree that the venue
thereof shall be in the lowa District Court for Black Hawk County, State of lowa. Iflegal action is required by the
Owner to enforce the provisions of this Bond or to collect the monetary obligation incurring to the benefit of the
Owner, the Contractor and the Surety agree, jointly, and severally, to pay the Owner all outlay and expense
incurred therefor by the Owner. All rights, powers, and remedies of the Owner hereunder shall be cumulative and
not alternative and shall be in addition to all rights, powers, and remedies given to the Owner, by law. The Owner
may proceed against surety for any amount guaranteed hereunder whether action is brought against the Contractor
or whether Contractor is joined in any such action(s) or not.

NOW THEREFORE, the condition of this obligation is such that if said Principal shall faithfully perform all the
promises of the Principal, as set forth and provided in the Contract, in the Contract Documents, and in this Bond,
then this obligation shall be null and void, otherwise it shall remain in full force and effect.

When a work, term, or phrase is used in this Bond, it shall be interpreted or construed first as defined in this Bond,
the Contract, or the Contract Documents; second, if not defined in the Bond, Contract, or Contract Documents, it
shall be interpreted or construed as defined in applicable provisions of the lowa Code; third, if not defined in the
Iowa Code, it shall be interpreted or construed according to its generally accepted meaning in the construction
industry; and fourth, if it has no generally accepted meaning in the construction industry, it shall be interpreted or
construed according to its common or customaryusage.

Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not limit liability
hereunder. The Contract and Contract Documents are hereby made a part of this Bond.

20
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Project No. PL-101-3264

Witness our hands, in triplicate, this day of. ,2022.
Surety Countersigned By: PRINCIPAL:
Signature of Agent Contractor
By:
Signature
Printed Name of Agent Title
SURETY:
Company Name

Company Address Surety Company

By:

City, State, Zip Code

Signature Attorney-in-Fact Officer

Company Telephone Number

FORM APPROVEDBY:

Printed Name of Attorney-in-Fact Officer

Company Name

Company Address

City, State, Zip Code

Attorney for Owner

NOTE:

Company Telephone Number

1. Allsignatures on this performance, payment, and maintenance bond must be original signatures in
ink; copies, facsimile, or electronic signatures will not be accepted.

2. This bond must be sealed with the Surety’s raised, embossingseal.

3. The Certificate or Power of Attorney accompanying this bond must be valid on its face and sealed
with the Surety’s raised, embossing seal.

4. The name and signature of the Surety’s Attorney-in-Fact/Officer entered on this bond must be
exactly as listed on the Certificate or Power of Attorney accompanying this bond.
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Item 16.

DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613
Phone: 319-268-5161
Fax: 319-268-5197

www.cedarfalls.com MEMORANDUM

TO: Honorable Mayor Robert M. Green and City Council
FROM: Matthew Tolan, El, Civil Engineer I
DATE: January 9, 2023

SUBJECT: Fiber Optic License Agreement
Aureon Network Services
W. 2"d Street

Enclosed is a proposed License Agreement between the City of Cedar Falls and Aureon
Network Services to install an additional long-distance telecommunications system
consisting of fiber optic cable within the public right-of way of the City, in order to extend
and upgrade services owned by Aureon Network Services along W. 2™ Street.

The City of Cedar Falls has entered into previous license agreements with lowa Network
Services, now Aureon Network Services. The proposed License Agreement follows the
terms and conditions set forth in the earlier agreements and is intended to protect the City
of Cedar Falls right-of way and manage and regulate in a manner consistent with federal
and state law.

The Engineering Division of the Public Works Department recommends your approval of
this proposed License Agreement.

XC: David Wicke, PE, City Engineer
Chase Schrage, Director of Public Works
Lisa Roeding, Controller/City Treasurer

Engineering Division
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Prepared by: Matthew Tolan, 220 Clay St., Cedar Falls, IA 50613, (319) 273-8600
LICENSE AGREEMENT

THIS LICENSE AGREEMENT (hereinafter the “Agreement”), is entered into by
and between the City of Cedar Falls, lowa, an lowa municipality, whose address is 220
Clay Street, Cedar Falls, lowa 50613 (hereinafter the “City”), and Aureon Network
Services, whose address is 7760 Office Plaza Dr. S, West Des Moines, |A 50266,
(hereinafter “Licensee”).

Whereas, Licensee desires to acquire a license to construct, operate and
maintain a certain communications systems within the City, the City is willing to grant
such a license on certain terms and conditions, and the parties desire to reduce the
agreement to writing.

NOW, THEREFORE, BE IT MUTUALLY COVENANTED AND AGREED BY THE
PARTIES AS FOLLOWS:

1. Grant of License. City hereby grants Licensee a non-exclusive, limited
license to construct, operate, maintain, inspect and repair a communications system
which shall include all equipment owned, operated, leased or subleased in connection
with the operation of one (1) fiber optic cable for data transmission and connection
starting at the existing hand hole located in the easterly right-of-way of Franklin Street
near the southwesterly property corner of 323 W. 2" Street extending five hundred and
thirty feet (530’) easterly along the northerly right-of-way of W. 2" Street to the
southwesterly property corner of 205 W. 2" Street in Cedar Falls, lowa, including but
not limited to poles, pedestals, wires, pipes, cables, underground conduits, ducts,
manholes, vaults, fiber optic cables, and other structures, facilities or appurtenances,
(hereinafter the “System”) within the public right-of-way of the City, as generally
depicted on Exhibit “A” attached hereto, and the parties agree that for purposes of this
Agreement, the system route consists of approximately 530 linear feet of new fiber optic
cables, subject to all rights and powers of the City under federal and lowa law and
Cedar Falls city ordinances, and subject to the terms and conditions set forth in this
Agreement. Licensee acknowledges and understands that this license is non-exclusive,
limited and subject to termination as provided in this Agreement. Any connections by
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Licensee to any other facilities, or to other persons, businesses or entities, shall require
an application by Licensee to the City for a separate license within a reasonable time
after Licensee furnishes to City all information and documentation in support of
Licensee’s request for an additional license as may be reasonably required by this form
of Agreement or by any ordinance subsequently adopted by the City as described in
Section 5.

The facilities shall consist of one (1) two (2”) inch High Density Polyethylene
(“HDPE”) with ninety-six (96) strands of fiber optic cable.

All of the underground cable shall be placed at a minimum depth of 42 inches
(42”) below ground level, unless approved by Licensor in writing.

Licensee shall obtain all necessary permits from the lowa Department of
Transportation for boring under any state or federal highways along the route, and any
necessary consent from other jurisdictions and railroads as necessary for additional
boring.

The minimum clearance between the duct and sewers, culverts and/or
waterways shall be 36 inches (36”).

2. Term of License. The term of the license granted to Licensee hereunder
shall commence on the 20" day of December, 2022, and shall continue for a term of
one (1) year, or until Licensee has completed the work to install its System, whichever
occurs first.

3. License Fee.

a. Licensee shall pay to City an administrative license fee in the
amount of $170.45 payable upon execution of this Agreement, for the rights
granted to Licensee as described in this License Agreement. Said license fee
shall cover only the fee for the term of this Agreement set forth in Section 2.
Licensee agrees that the administrative license fee is the City’s estimate of the
administrative burdens imposed on the City in connection with Licensee’s
application and its occupation of the City right-of-way, and Licensee agrees that it
will not take any action, nor voluntarily provide support to any third-party action,
to challenge the validity or reasonableness of such fee under applicable law. In
addition to the administrative fee, Licensee shall pay permit fees and such other
regulatory fees as may be required by applicable City ordinance.

b. Thereafter, Licensee shall have an annual license for the continued
operation, inspection, maintenance and repair of Licensee’s system, for a license
fee in the amount of $17.04 payable by Licensee to the City, for one (1) year
period following the conclusion of the term provided in Section 2, and continuing
for succeeding one (1) year terms, until termination of the license as described in
Sections 4 or 21 of this Agreement. Licensee agrees that the annual license fee
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is the City’s estimate of the right-of-way management costs imposed on the City
in connection with Licensee’s occupancy of, and activities in and upon, the City
right-of-way, and Licensee agrees that it will not take any action, nor voluntarily
provide support to any third-party action, to challenge the validity or
reasonableness of such annual license fee under applicable law. The annual
license fee shall be payable annually no later than October 1%t of each year. In
addition to the annual license fee, Licensee shall pay permit fees and such other
regulatory fees as may be required by applicable City ordinance. The amount of
the annual license fee shall be subject to review and modification based upon the
reasonable costs to City to administer and manage Licensee’s continued use of
the City right-of-way for each succeeding one (1) year term.

4, Removal of Facilities and System. Licensee shall remove its System and
all facilities and infrastructure related thereto, upon the occurrence of any one of the
following events:

a. Licensee ceases to do business in the State of lowa; or

b. Licensee abandons its System, or discontinues use of the System
for a consecutive period of twelve (12) months; or

C. The end of the economic life of Licensee’s System and the need for
its replacement; or

d. Licensee defaults in the performance of its duties and obligations
under this Agreement, and fails to timely cure such default as provided in Section
21 of this Agreement.

Upon the happening of any one or more of the following events, Licensee shall
promptly, and in no event later than ninety (90) days from the happening, remove its
System and all facilities and all related infrastructure from the City right-of-way at
Licensee’s sole cost.

Ok Enactment of City Ordinance. During the term of this Agreement, if the
City enacts an ordinance requiring all providers of utilities, telecommunications or other
information services to pay a fee to the City on a competitively-neutral and non-
discriminatory basis for the use of City right-of-way, Licensee shall comply with the
terms and conditions of said ordinance promptly upon enactment of said ordinance. If
such ordinance requires annual license fees for the City’s continued administration and
management of such providers’ use of the right-of-way, Licensee shall be entitled to a
refund of a pro-rata portion of its annual license fee for the year in which such ordinance
is enacted, provided, however, that in no event shall there be any refund of any portion
of the initial fee for installation of Licensee’s System.

6. Scope of License. The license granted to Licensee in this Agreement shall
only cover the initial installation of Licensee’s System, facilities and related
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infrastructure, and any repair to such System. This Agreement shall not entitle Licensee
to replace the facilities, to expand the facilities to any additional portions of the City
right-of-way beyond those specifically described on Exhibit “A,” or to perform any other
work or construction activity within the City right-of-way beyond that specifically
provided for in this Agreement. Any such additional work beyond that described in this
Agreement shall require the negotiation and execution of a new License Agreement
between the City and the Licensee.

7. Licensee Contractors. The requirements of this Agreement shall apply to
all persons, firms or corporations performing work for the Licensee under a contract,
subcontract or other type of work order.

8. Joint Trench/Boring. Before commencement of the work of installation of
Licensee’s facilities, if Cedar Falls Utilities has notified the City that it desires to relocate
any portion of its telecommunications facilities from above-ground infrastructure to
underground infrastructure along all or any part of the route described and identified in
Exhibit “A” attached hereto, and City has notified Licensee of its desire to cooperate in
such construction no later than 30 calendar days after Licensee has submitted its initial
construction plans to the City, then Licensee agrees to cooperate with Cedar Falls
Utilities to place its fiber optic cable in a joint trench or common boring hole with Cedar
Falls Utilities. Licensee agrees to share the cost of such joint trench or common boring
with Cedar Falls Utilities on a basis which is fair, reasonable, and competitively neutral
and non-discriminatory, as long as the costs of doing so result in overall savings to both
Cedar Falls Utilities and Licensee hereunder.

9. Repair Work. Before commencing any repair work to Licensee’s System
involving any excavation or disturbance of the ground within the City right-of-way,
Licensee shall file with the City Public Works Department an application for a permit for
such repair work, accompanied by a map, detailed plan or specifications showing the
proposed location of the repair work with reference to streets, alleys and the location of
other utilities within the right-of-way, the size and dimension of the facilities to which the
repair work will be done, and the distance above or beneath the surface of the ground
that the proposed repair work will involve. Licensee shall obtain all necessary permits
from the City, and pay all necessary permit fees and costs associated therewith, as are
provided for by City ordinances, regulations, policies and procedures then in effect. If
the proposed repair work shall interfere with the reasonable and proper use of any
public improvements or any existing public utility system component or other structure
upon or under the public right-of-way, the City shall within thirty (30) days after the filing
of such map, plan or specifications, furnish Licensee with the changes necessary to
eliminate any interference with a public utility system facility and require Licensee to
amend its application for a permit for such repair work. Once such map, plan or
specifications have been properly modified to meet the City’s reasonable requirements,
the City shall issue a permit authorizing Licensee to proceed with the repair work in
accordance with the approved map, plan or specifications. No construction shall be
commenced by Licensee before issuance of all necessary permits and payment of all
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necessary fees, unless the repairs involve emergency repairs, whereupon Licensee
shall meet and confer with the City regarding the repair work and the reason for the
emergency nature of the repair, unless Licensee is unable to contact the City before the
repairs must be done, in which case Licensee shall make only such repairs as are
necessary to remove the emergency, and shall notify the City thereof as soon as
possible and shall meet and confer with the City in an expeditious manner regarding the
nature of the repair work.

10. Relocation at Request of City or City Utilities. In the event that either the
City, or its municipal utilities (hereinafter the “City Utilities”), undertakes any
construction, reconstruction, repair, replacement, relocation underground, or other
modifications to City or City Ultilities public infrastructure facilities within the right-of-way,
and such undertaking cannot be reasonably be accomplished without the relocation of
part or all, as the case may be, of Licensee’s System, Licensee shall, upon reasonable
notice to Licensee, remove and relocate such part or all of its System, facilities and
related infrastructure, and, if requested by the City or the City Utilities, Licensee shall
relocate its facilities in a joint trench, joint conduit, or similar joint underground structure,
all at Licensee’s expense. Licensee shall promptly complete such removal or relocation,
and in no event shall Licensee complete such removal or relocation more than 90 days
after notice by the City, uniess a longer time period is agreed upon in advance by the
City in its sole discretion. Licensee shall comply with all provisions of City’s ordinances,
now existing or hereafter enacted, including without limitation the City’s existing
underground ordinance. All such costs of relocation of the Licensee’s facilities shall be
at Licensee’s sole cost and expense. In the event Licensee fails to act within a
reasonable time to remove and relocate its System, facilities and related infrastructure,
the City or the City Utilities may cause such System, facilities and related infrastructure
of Licensee to be removed and relocated, and the costs thereof shall be paid by
Licensee.

11.  Relocation at Request of Other Provider. If a utility provider other than the
City or the City Utilities obtains a permit from the City for installation or relocation of its
utility facilities within the public right-of-way that reasonably requires the relocation of
part or all, as the case may be, of Licensee’s facilities, such costs of relocation shall be
borne by the other utility provider, not by Licensee or by the City or the City Utilities.
Relocation shall be completed as set forth in Section 10.

12.  Approval of State of lowa. In the course of installation of Licensee’s
facilities, if any approval from the State of lowa is required, Licensee shall obtain such
approval at its sole cost and expense before commencing the work that requires State
of lowa approval.

13. License Complies with Federal and State Law. Licensee specifically
agrees that license granted to it under this Agreement does not create an unreasonable
barrier to interstate or intrastate commerce, is in accord with the City’s right to regulate
the use of its public right-of-way in a competitively neutral and non-discriminatory
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manner, and that this license complies with all applicable federal and state laws,
including without limitation Title 47, United States Code Sections 2153(a) and 253(b).

14.  Bond. Licensee shall post a bond with the City in an amount at least equal
to the total cost of installation of Licensee’s System and all facilities and infrastructure
related thereto within the public right-of-way, or the cost of installation of that portion of
Licensee’s System which its permit covers, whichever is applicable, in a form and of a
content reasonably acceptable to City, and in compliance with the City’s ordinances,
regulations, policies and procedures.

15.  Additional Requirements Relative to Installation and Repair Work. In the
process of installation of the Licensee’s facilities, or the repair of any portion of
Licensee’s system, any excavation or obstruction made or placed in the public right-of-
way at any time or for any purpose by Licensee shall be properly barricaded to comply,
at a minimum, with requirements set forth in the Manual on Uniform Traffic Control
Devices (MUTCD). Licensee shall provide to the City for the City’s approval, prior to
commencement of any installation or repair, written plans and specifications which shall
include, at a minimum, requirements set forth in the Statewide Urban Design and
Specification Program (SUDAS). Any pavement removed or damaged, and all other
disturbed areas in the public right-of-way shall be properly and adequately replaced in
accordance with the specifications of the City Engineer, all at Licensee’s sole cost and
expense. Licensee shall at its sole cost and expense repair any private property, public
utility system component, public improvement or other public property damaged by
Licensee’s work, in a manner reasonably acceptable to the City Engineer. If Licensee
fails to do such work after seven (7) days’ notice in writing to do so from the City, the
City may make such repairs at the expense of the Licensee, and Licensee shall pay
said costs to City.

16.  No Restriction on City Rights. Nothing in this Agreement shall restrict the
right of City or the City Utilities to engage in any work within the City right-of-way,
whether occupied by Licensee’s facilities or otherwise. Without limiting the generality of
the foregoing, the City and the City Utilities reserve the right to install any public
infrastructure that may be deemed necessary or proper by the City or the City Utilities
anywhere within the City right-of-way, whether occupied by Licensee or not. The City
may also permit others to install facilities within the public right-of-way and the City shall
not be liable to the Licensee for any damages arising out of any work by others.

17.  Licensee’s Facilities. Licensee’s facilities erected by the Licensee within
the City right-of-way shall conform to established grades of streets, alleys and
sidewalks, and shall be so located as to cause no interference with other public utilities
located in or upon the public right-of-way, and to cause no interference with the rights of
property owners whose properties adjoin the public right-of-way. Licensee shall not
place its facilities anywhere on the public right-of-way where those facilities will interfere
with the normal use or maintenance of any public improvement, including but not limited
to streets, alleys, sidewalks, traffic control devices, sanitary sewers, storm sewers,
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storm drains or water drains, electrical transmission lines, any other public utility facility
of the City, the City Utilities or any other public utility provider.

18. lowa One Call System. Upon request, Licensee agrees to assist the City
or others in locating underground facilities which are part of Licensee’s system, and to
do so in a timely manner but not more than forty-eight (48) hours after the time of
request. Licensee agrees to enroll as a member of the “lowa One Call System,” and
shall respond to all requests and notifications made to such system.

19.  Powers of City. Nothing in this Agreement shall be construed to limit any
right or power of the City in any manner whatsoever, whether relating to the City public
right-of-way or any other rights and powers of the City. Nothing in this Agreement shalll
be construed to create a special duty by the City to any owner or operator of a
communications system within the right-of-way. Nothing in this Agreement shall be
construed to create any property interest or right to occupy space within the right-of-
way.

20. Plans and Specifications. Attached hereto, marked “Exhibit “B,” are
Licensee’s approved construction drawings. Upon completion of the installation of
Licensee’s facilities, Licensee shall promptly furnish to the City complete and accurate
copies of “as built” plans and specifications relating to its facilities located within the City
right-of-way. Licensee shall keep complete and accurate maps and records of the
locations and operations of its facilities and furnish copies thereof to the City upon
request.

21. Violations of Agreement.

a. Upon receipt of information by the City that Licensee has violated
any term or condition of this Agreement or any provisions of City ordinances,
regulations, policies or procedures that regulate Licensee or its use of public
right-of-way, the City shall notify Licensee of such violation. If the City determines
that a default exists with respect to Licensee’s conduct, the City shall notify the
Licensee of the default, and the Licensee shall cure such default within ten (10)
days of receipt of such notice, provided, however,.where the default cannot
reasonably be cured within such ten (10)-day period, if Licensee proceeds
promptly to begin curing the default with due diligence, the time for curing such
default shall be extended for such period of time as is reasonably required for
Licensee to completely cure such default.

b. If Licensee fails to cure a default within the ten (10)-day period, or
within such reasonable extension of the ten (10)-day period as is required to cure
such default, the City shall have any and all rights and remedies afforded by law,
including, but not limited to, the right to proceed as follows:

(1) Declare this Agreement terminated; or
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(2)  Seek specific performance; or

(3) Cure the default of Licensee by correcting the default and
charging the reasonable costs or such work to Licensee; or

(4) Commence litigation for damages for the default; or

(5) Obtain an injunction against Licensee continuing to operate
its facilities covered by this license until such default is remedied; or

(6)  Any combination of the foregoing remedies, or any other
remedies afforded at law or in equity.

22.  Liability, Indemnification and Insurance. The Licensee covenants to
indemnify, defend, and save the City and its officers, agents and employees, and the
City Utilities, harmless from any and all damages arising directly from the exercise of
the rights granted herein. The Licensee agrees to require contractors and
subcontractors engaged in work for the Licensee within the public right-of-ways or on
public property to maintain in effect during the term of work liability insurance in
comprehensive form and in the amounts determined under the City of Cedar Falls
Insurance Requirements for Contractors, as the same may be modified from time to
time. Licensee agrees to accept the risk of having its communications systems and
equipment upon the public right-of-way, including the possible risk of damage or injury
to its system or equipment, and agrees to release and discharge the City and the City
Utilities of any liability for damage or injury to Licensee’s equipment, except to the
extent caused by the City’s or the City Ultilities’ gross negligence. In no event shall the
City or the City Ultilities be liable for any consequential damages arising out of any
damage or injury to Licensee’s equipment placed in the right-of-way.

23.  Severability. In the event that a court of competent jurisdiction shall
adjudge any provision or provisions hereof invalid or illegal, or direct a change by the
Licensee in any matter or thing herein contained, such an invalidity or illegality or
change shall in no way affect the remaining provisions of this Agreement or their validity
or legality, and this Agreement in all other respects shall continue in full force and effect,
as if said provision or provisions had not been so adjudged invalid orillegal, or such
change had not been directed, or shall at the City’s option, cause a termination of this
Agreement.

24.  Assignment. Licensee shall not assign or otherwise transfer this
Agreement or any of the rights granted to Licensee hereunder to any third party without
the prior written consent of the City, which consent shall not be unreasonably withheld.
In the event Licensee is merged into or consolidated with another entity, or another
entity purchases substantially all of the assets of Licensee, then such party into which
Licensee is merged or with which Licensee is consolidated or the entity which
purchases substantially all of the assets of Licensee shall become the successor to
Licensee upon a showing to the reasonable satisfaction of the City that such third party
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has the financial capability to perform all of the Licensee’s duties and responsibilities
provided for in this Agreement, and provided, further, that the rights of Licensee shall
not be expanded, increased, or altered by such merger, consolidation or purchase, with
such third party being limited to only those rights specifically granted to Licensee
pursuant to the terms of this Agreement.

25.  Vacation of Public Right-of-Way. As long as Licensee is in compliance
with the terms of this Agreement, the City shall not, by ordinance or otherwise, vacate
any public rights-of-way in which Licensee has installed its facilities without reserving
such rights as may be necessary to allow Licensee the continued use of such property
for operation of its facilities in accordance with the terms of this Agreement, provided,
however, that nothing in this section shall in any way limit the right of the City to require
Licensee to remove and relocate its facilities elsewhere within the public right-of-way as
provided for in this Agreement.

26. Transfer of Title. If Licensee abandons its System for a period of twelve
(12) months or longer, then at City’s option, the City may effectuate a transfer of all
Licensee’s right, title and interest in and to the System. Abandonment shall be
presumed if Licensee has not filed with the office of the City Public Works Department a
notice of continued use within thirty (30) days after City’s written request for the same,
which request shall not be made more than once during any consecutive twelve (12)
month period. City shall deliver to Licensee a written notice of City’s intent to effectuate
a transfer of title, and shall permit Licensee a period of thirty (30) days from the date of
the delivery in which to provide written notice of non-abandonment. Absent such action
by Licensee, the City may file in the public land record of Black Hawk County, lowa, a
notice of transfer of title. Licensee shall not be entitled to any compensation from the
City for a transfer as contemplated by this section.

27. Delivery of Notices. Except as may be expressly provided herein, any
notices hereunder shall be in writing and shall be delivered via certified mail and
addressed as follows, unless indicated otherwise in the future:

If to the City: City of Cedar Falls, lowa
Attn: City Clerk
220 Clay Street
Cedar Falls, 1A 50613

If to Licensee: Aureon Network Services
Attn: Matthew Weiser
7760 Office Plaza Dr. S
West Des Moines, lowa 50266

28. Federal, State and Local Laws. This Agreement is subject to all applicable
federal, state and local laws, including without limitation, The Communications Act of
1934, as amended, The Telecommunications Act of 1996, as amended, Chapter 480A,

Item 16.

127




Code of lowa, and Chapter 27, Utilities, of the Code of Ordinances of the City of Cedar
Falls, lowa.

29. Governing Law; Legal Action. This Agreement shall be governed by and
construed in accordance with the laws of the State of lowa. In any legal proceedings to
interpret, construe or enforce this Agreement, the parties hereby agree and consent (a)
to irrevocably submit to the jurisdiction and venue of the lowa District Court in and for
Black Hawk County, over any action or proceeding to enforce or defend any matter
arising from or related to this Agreement; (b) to irrevocably waive, to the fullest extent a
party may effectively do so, the defense of any inconvenient forum to the maintenance
of any such action or proceeding; and (c) not to institute any legal action or proceeding
against the other party, concerning any matter arising out of or relating to this
Agreement, in any court other than the one specified in this section.

30.  General Provisions. This Agreement, together with any exhibits referenced
herein, together constitute the entire agreement of the parties with respect to the subject
matter hereof. It may not be modified or amended except by a written instrument signed
by both parties. This Agreement is binding upon the parties and the permitted
successors, assigns and transferees of each party.

/!
> In witness whereof, this Agreement is entered into effective as the 2 day of
ee WP 222022,
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AUREO%ETWVFBUCES CITY OF CEDAR FALLS, IOWA
By ﬁ% vy By
PR T—

Robert M. Green, Mayor

LICENSEE ATTEST:

Jacqueline Danielsen, MMC, City Clerk

STATEOF  Jfouie )
= )
COUNTY OF D;//A )

This instryment was acknowledged before me on Dpc’eméz;/ (7 , 2022,
by &(E‘cf?ﬂ [2¢ )\ n : , the CED of

/."'fe 200 [l 77840l SevVices

//)/Aj(/—/ rL_,é(/vw ﬁ‘ji@

= DEBRA SWITH Notary Public in and for said State
AT

g Commission Number 840342
% . My Commission Expires
‘ow? June 27, 202
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My Commission Expires:

STATE OF IOWA )
)
COUNTY OF BLACK HAWK )

This instrument was acknowledged before me on , 2022,
by Robert M. Green, as Mayor, and Jacqueline Danielsen, MMC, as City Clerk, of the
City of Cedar Falls, lowa, an lowa municipality.

Notary Public in and for said State
My Commission Expires:
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EXHIBIT A
TEXT DESCRIPTION OF ALIGNMENT FOR AUREON FIBER OPTIC CABLE INSTALLATION IN CEDAR FALLS

The facility shall consist of one (1) two (2”) inch diameter High-Density Polyethylene (HDPE) duct with 96
count fiber cable installed at minimum depths of: sixty (60”) inches below public roadways, forty-eight
(48”) inches below private driveways, and forty-two (42”) inch “plan depths” in grassed areas.

In general terms, within the north right-of-way of W 2" Street and more particularly described as
follows:

1. The facility shall begin at the existing handhole located in the east right-of-way of Franklin Street
at a point being thirty-one and a half (31.5’) feet easterly of the centerline of Franklin Street at
station 200+45 and forty-three (43’) feet northerly of the W 29 Street centerline at station
100+33 also being station 1+00 of the facility alignment as shown on sheet “3 of 6”, Project No.
2209627, Exhibit B, a copy of which is attached to this Exhibit A.

2. Thence southeasterly to the north right-of-way of W 2™ Street seventeen and a half (17.5’) feet
to station 1+17.5 @ 48” min. depth below W 2" Street to a proposed bore pit as shown on
sheet “3 of 6” of said Exhibit B.

3. Thence easterly on the north side of W 2"? Street one-hundred twenty-eight and a half (128.5)
feet to station 2+46 @ 48” min. depth and overpass the existing north-south water main by a
twenty-four (24”) inch minimum as shown on sheet “3 of 6” of said Exhibit B.

4. Thence easterly on the north side of W 2" Street seventeen (17’) feet to station 2+63 @ 48”
min. depth below private drive as shown on sheet “3 of 6” of said Exhibit B.

5. Thence easterly on the north side of W 2" Street one-hundred and seventy-two (172’) feet to
station 4+35 @ 60” min. depth below Clay Street as shown on sheet “3 of 6” of said Exhibit B.

6. Thence easterly on the north side of W 2" Street twelve (12’) feet to station 4+47 @ 60” min.
depth and overpass the existing north-south sanitary sewer by a twenty-four (24”) inch
minimum as shown on sheet “3 of 6” of said Exhibit B.

7. Thence easterly on the north side of W 2"9 Street forty-eight (48’) feet @ 48” min. depth to a
proposed hand-hole and receiving pit at station 4+77 also being station 104+03, 30.5’ Lt of the
W 2 Street alignment and station 300+34, 39.5’ Rt of the Clay Street alignment as shown on
sheet “3 of 6” of said Exhibit B.

8. Thence easterly on the north side of W 2" Street one-hundred thirty-eight (138’) feet to station
6+13 @ 48” min. depth and overpass the existing north-south water main by a twenty-four (24”)
inch minimum as shown on sheet “3 of 6” of said Exhibit B.

9. Thence easterly on the north side of W 2" Street three (3’) feet to station 6+16 @ 48” min.
depth below 16.5’ alley way as shown on sheet “3 of 6” of said Exhibit B.

10. Thence easterly on the north side of W 2" Street seventeen (17’) feet to station 6+33 @ 48”
min. depth to a proposed bore pit as shown on sheet “3 of 6” of said Exhibit B.

11. Thence northerly from said bore pit on the north side of W 2™ Street seven (7’) feet to the
northerly right-of-way of W 2" Street and being station 105+61 thirty-seven (37’) feet Lt of the
W 2"d Street centerline alignment and out of City of Cedar Falls right-of way. Proposed fiber
continues north on private property to customer hand-hole as shown on sheet “3 of 6” of said
Exhibit B.
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COMMENT:
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DATE PLOTTED: 9/14/2022 10:35 AM

FILE: H: \2022\2209627\DWG\2209627-AUREON—FIB(CEDAR FALLS).DWG

FILE DATE: 0/14/22
PLOTTED BY: WAYNE HOUSER _TECH:

EXHIBIT B

NOTES

1. CONTACT THE CITY OF CEDAR FALLS DEPARTMENT OF PUBLIC WORKS AT 319-273-8629 AT FORTY-EIGHT (48HRS) HOURS PRIOR TO STARTING CONSTRUCTION.

a. THE WORK CONTRACTOR SHALL NOT ALLOW ANY ENTITIES' VEHICLES THAT ARE, IN ANY WAY, ON SITE BECAUSE OF THE PROJECT WORK, TO BE DRIVEN ON ANY RECREATIONAL TRAIL
SECTIONS. ANY AND ALL DAMAGED SECTION(S) SHALL BE REPLACED BY THE CONTRACTOR, TO THE SATISFACTION OF THE CITY ENGINEER, AT NO COST TO THE CITY.
2. THE CONTRACTOR SHALL NOT PLACE ANY HANDHOLES IN ANY EXISTING OR PLANNED FUTURE SIDEWALK, HANDICAPPED RAMP OR RECREATIONAL TRAIL..
3. THE CONTRACTOR SHALL BORE UNDER ALL EXISTING OR PLANNED FUTURE STREETS, ROADS, DRIVEWAYS, SIDEWALKS AND RECREATIONAL TRAILS, AS PER OTHER NOTES, VARIOUS
EXISTING AND PLANNED FUTURE UTILITY INFRASTRUCTURES.

4. CONTRACTOR PRACTICES AND ALL FINISHED WORK SHALL CONFORM TO THE CURRENT STATEWIDE URBAN DESIGN AND SPECIFICATIONS (SUDAS) PROGRAM, INCLUDING ALL LOCAL
GOVERNMENTAL SUPPLEMENTAL SPECIFICATIONS AND CEDAR FALLS SPECIFICATIONS IN EFFECT WITHIN THE APPLICABLE JURISDICTION. ALL AREAS WHERE WORK IS PERFORMED OR
AFFECTED BY THE WORK SHALL BE RETURNED TO A CONDITION EQUAL TO OR BETTER THAN THEIR ORIGINAL CONDITION, THE CEDAR FALLS CITY ENGINEER WILL GIVE FINAL DETERMINATION
WHETHER ALL "RETURNED CONDITIONS" ARE EQUAL TO OR BETTER THAN THE ORIGINAL AND ACCEPTABLE.

5. THE MINIMUM UNDERCROSSING CLEARANCE AT ALL STORM SEWERS AND STORM SEWER CULVERTS SHALL BE TWENTY-FOUR (24") INCHES. THE MINIMUM UNDERCROSSING CLEARANCE
UNDER WATERWAYS SHALL BE THIRTY-SIX (36") INCHES.

6. THE CONTRACTOR SHALL MAINTAIN AT LEAST ONE FOOT (1') OF HORIZONTAL CLEARANCE FROM STORM SEWER PIPES AND STRUCTURES WITH THE ALIGNMENT. THE FIBER OPTIC CABLE
SHALL ALWAYS BE PLACED BELOW (UNDERPASS) AN EXISTING STORM SEWER OR POSSIBLE FUTURE STORM SEWER BOTTOM OF PIPE ELEVATION BY A MINIMUM CLEARANCE OF 2'

7. THE CONTRACTOR SHALL MAINTAIN AT LEAST FOUR FEET (4') OF HORIZONTAL CLEARANCE FROM SANITARY SEWER PIPES AND STRUCTURES WITH THE ALIGNMENT. WHEN A 2' VERTICAL
CLEARANCE ABOVE AN EXISTING SANITARY SEWER OR POSSIBLE FUTURE SANITARY SEWER IS IN CONFLICT WITH A MINIMUM DEPTH BELOW GRADE, THE FIBER OPTIC CABLE SHALL BE PLACED
BELOW (UNDERPASS) THE SANITARY SEWER BOTTOM OF PIPE ELEVATION BY THE MINIMUM CLEARANCE OF 2'.

8. THE CONTRACTOR SHALL MAINTAIN AT LEAST THREE FEET (3') OF HORIZONTAL CLEARANCE AND TWO FEET (2') VERTICAL CLEARANCE FROM WATER MAINS WITH THE ALIGNMENT. WHEN A 2'
VERTICAL CLEARANCE ABOVE A WATER MAIN OR SERVICE IS IN CONFLICT WITH A MINIMUM DEPTH BELOW GRADE, THE FIBER OPTIC CABLE SHALL BE PLACED BELOW (UNDERPASS) THE WATER
MAIN OR SERVICE BOTTOM OF PIPE ELEVATION BY THE MINIMUM CLEARANCE OF 2'.

9. DISTANCES SHOWN ARE APPROXIMATE ONLY. CONTRACTOR SHALL FIELD VERIFY CONDITIONS AND MATERIALS NEEDED PRIOR TO CONSTRUCTION.

10. IOWA STATE LAW REQUIRES EXCAVATORS TO NOTIFY IOWA ONE-CALL AT LEAST 48 (FORTY-EIGHT) HOURS PRIOR TO ALL EXCAVATIONS (EXCLUDING SATURDAYS, SUNDAYS, AND LEGAL
HOLIDAYS). CONTRACTORS MUST CAREFULLY HAND DIG WITHIN THE 24” SAFETY ZONE WHEN EXPOSING UNDERGROUND UTILITIES. IOWA ONE-CALL DOES NOT MARK ALL PRIVATE UTILITIES.

11. THE CONTRACTOR SHALL COMPLY WITH ALL CURRENT AND APPLICABLE OCCUPATIONAL SAFETY AND HEATH ADMINISTRATION (OSHA), FEDERAL, STATE, AND LOCAL RULES AND
REGULATIONS GOVERNING THE SAFETY OF EMPLOYEES AND PROPER MATERIAL HANDLING DURING THE CONSTRUCTION, INSTALLATION, AND RESTORATIONS ON THIS PROJECT.

12. WHEN PLOWING/TRENCHING FOR PLACEMENT OF FIBER OPTIC CABLE OR DUCT, A MARKER TAPE SHALL ALSO BE PLACED 18" BELOW EXISTING SURFACE, DIRECTLY ABOVE THE CABLE OR
DUCT BEING PLACED.

13. NO TRENCH OR EXCAVATION SITE SHALL BE LEFT UNATTENDED AT ANY TIME OR LEFT OPEN OVERNIGHT.
14. THE FOLLOWING SPECIAL PROVISIONS SHALL APPLY TO TRAFFIC REGULATIONS DURING THE ENTIRE EXTENT OF THIS PROJECT WORK:
a. THERE SHALL BE AT ALL TIMES ADEQUATE VEHICLE AND PEDESTRIAN ACCESS FOR INGRESS AND EGRESS FOR THE PROPERTIES ADJACENT TO THE PROJECT WORK.
b. DURING NON-WORKING HOURS THE CONTRACTOR SHALL KEEP THE EXISTING TRAFFIC LANES CLEAR FROM INTERFERENCE, INCLUDING ALL APPROACHES AND INTERSECTIONS.

c. IF LANE BLOCKAGE IS UNAVOIDABLE, THE CONTRACTOR SHALL NOTIFY THE CITY ENGINEERING DIVISION, THE CITY MUNICIPAL OPERATIONS AND PROGRAMS DEPARTMENT, POLICE
DEPARTMENT, FIRE DEPARTMENT, AMBULANCE SERVICES, SCHOOL BUS GARAGES AND ALL OTHER AGENCIES OPERATIONS AS APPROPRIATE SO THAT THESE AGENCIES MAY PLAN TO
RE-ROUTE THEIR VEHICLES AROUND THE CONSTRUCTION WORK ZONE(S).

15. FOR ALL PUBLIC RIGHT OF WAY AND PUBLIC PROPERTIES; ALL CONDUITS AND FIBER OPTIC CABLE SHALL BE PLACED AT A MINIMUM DEPTH OF SIXTY (60”) INCHES BELOW PUBLIC ROADWAYS
AND PUBLIC DITCH LINES, UNLESS OTHERWISE SPECIFIED WITHIN A NOTE PERTAINING TO AN INDIVIDUAL UNIQUE AREA ALONG AN ALIGNMENT ON THIS PLAN VIEW SHEET. ALL CONDUITS AND
FIBER OPTIC CABLE SHALL BE PLACED AT A MINIMUM DEPTH OF TWENTY FOUR (24”) BELOW PUBLIC STORM SEWERS, PUBLIC SUBDRAINS, PUBLIC CULVERTS, AND /OR PUBLIC WATERWAYS
BEING CROSSED. ALL FIBER OPTIC CABLE IN AREAS WITH GRASS COVER SHALL BE PLACED AT A MINIMUM DEPTH OF FORTY-TWO (42") INCHES IN THE PUBLIC RIGHT OF WAY AND AT A MINIMUM
DISTANCE OF 2' FROM OTHER UTILITIES, UNLESS OTHERWISE SPECIFIED ON THIS PLAN VIEW SHEET. WHEN A 2' VERTICAL CLEARANCE ABOVE A UTILITY IS IN CONFLICT WITH ANY MINIMUM
BURY DEPTH WHETHER IT BE 42" IN GRASSED AREAS, 48" UNDERCROSSING DRIVEWAYS OR 60" UNDERCROSSING STREETS, THE FIBER OPTIC CABLE SHALL UNDERPASS THE UTILITIES BY A
MINIMUM CLEARANCE OF 2'.

16. PLAN SET / DESIGN DEVELOPMENT BY: CIVIL DESIGN ADVANTAGE-WAYNE HOUSER 515-369-4400

17. THE CONTACTS FOR THE CITY OF CEDAR FALLS ENGINEERING DIVISION ARE MATTHEW TOLAN AND DAVE WICKE AT 319-268-5161.

18. BACKFILL COMPACTION FOR ALL AREAS EXCAVATED SHALL BE AS PER THE CURRENT IOWA STATEWIDE URBAN DESIGN AND SPECIFICATIONS (SUDAS) AND THE CURRENT CITY OF CEDAR
FALLS, IOWA SUPPLEMENTAL SPECIFICATIONS AS FOLLOWS: USE NO MORE THAN EIGHT (8") INCH THICK LIFTS FOR BACKFILL AREAS MORE THAN THREE (3') FEET BELOW THE BOTTOM OF
PAVEMENT. USE NO MORE THAN SIX (6") INCH THICK LIFTS FOR BACKFILL AREAS LESS THAN OR EQUAL TO THREE (3') FEET BELOW THE BOTTOM OF PAVEMENT. COMPACTION TO AT LEAST 95%

OF STANDARD PROCTOR DENSITY WITHIN RIGHT-OF-WAY. OBTAIN REQUIRED COMPACTION WITHIN A SOIL MOISTURE RANGE OF OPTIMUM TO 4% ABOVE OPTIMUM MOISTURE CONTENT. IN
AREAS TO REMAIN UNPAVED, TERMINATE BACKFILL MATERIAL EIGHT (8") INCHES BELOW FINISHED GRADE. USE TOPSOIL FOR THE FINAL EIGHT (8") INCHES ABOVE BACKFILL MATERIAL.

LEGEND
TELEPHONE PEDESTAL m SIGN » WATERMAIN . STORM SEWER INTAKE
2 £

WATER VALVE > POWER POLE STORM SEWER ————si———— UNDERGROUND CONDUIT
FIRE HYDRANT ® o TELEVISION PEDESTAL SANITARY SEWER ——————s ———— HANDHOLE
TELEPHONE LINE — 1 —— SANITARY SEWER MANHOLE = GAS LINE —— ¢ ——— FIBER OPTIC VAULT
CABLE TELEVISIONLINE =~ ———~——— STORM SEWER MANHOLE € ELECTRIC LINE " FIBER OPTIC MANHOLE ®
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AUREON NETWORK SERVICES

APPROVAL TO CONSTRUCT
No. 2209.627 e o ol
Dated 11/28/2022 ity of Cedar Falls Notes:

- Contractor required to
CITY OF CEDAR FALLS
PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

By %W j&zaf_

crossing along alignment

UTILITY PROVIDERS - IOWA ONE CALL DESIGN TICKET #552205859:

CEDAR FALLS, IOWA

pothole and spot every utility

MEDIACOM

CONTACT NAME : BRIAN KADNER

CONTACT PHONE: 8455449656

CONTACT EMAIL: BKADNER@MEDIACOMCC.COM

CEDAR FALLS UTILITIES

CONTACT NAME : JERALD LUKENSMEYER

CONTACT PHONE: 3192685330

CONTACT EMAIL: JERALD.LUKENSMEYER@CFUNET.NET

CITY OF CEDAR FALLS

CONTACT NAME : TYLER GRIFFIN

CONTACT PHONE: 3192738600

CONTACT EMAIL: TYLER.GRIFFIN@CEDARFALLS.COM

CENTURYLINK

CONTACT NAME : SADIE HULL

CONTACT PHONE: 9185470147

CONTACT EMAIL: SADIE.HULL@LUMEN.COM

AUREON NETWORK SERVICES

CONTACT NAME : JEFF KLOCKO

CONTACT PHONE: 5158300445

CONTACT EMAIL: JEFF.KLOCKO@AUREON.COM

UTILITY WARNING

ANY UTILITIES SHOWN HAVE BEEN LOCATED FROM MAPS AND RECORDS
OBTAINED BY THIS SURVEYOR. THE SURVEYOR MAKES NO GUARANTEE THAT THE
UTILITIES SHOWN COMPRISE ALL THE UTILITIES IN THE AREA, EITHER IN SERVICE
OR ABANDONED. THE SURVEYOR FURTHER DOES NOT WARRANT THAT THE
UTILITIES SHOWN ARE IN THE EXACT LOCATION SHOWN.

PROPOSED:

2" ORANGE CONDUIT = 553' (REFLECTS ESTIMATED VERTICAL AND/ OR
CURVED ALIGNMENT SECTION LENGTHS).
HANDHOLES =1

PREPARED AND THE RELATED SURVEY WORK WAS PERFORMED
BY ME OR UNDER MY DIRECT PERSONAL SUPERVISION AND
THAT | AM A DULY LICENSED PROFESSIONAL LAND SURVEYOR
UNDER THE LAWS OF THE STATE OF IOWA.

MICHAEL A.
BROONER

9-14-2022

| HEREBY CERTIFY THAT THIS LAND SURVEYING DOCUMENT WAS

MICHAEL A. BROONER, P.L.S. DATE

MY LICENSE RENEWAL DATE IS DECEMBER 31, 2022
PAGES OR SHEETS COVERED BY THIS SEAL:

SHEETS 1-6
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DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613
Phone: 319-268-5161
Fax: 319-268-5197

Item 17.

www.cedarfalls.com MEMORANDUM

TO: Honorable Mayor Robert M. Green and City Council
FROM: Matthew Tolan, El, Civil Engineer I
DATE: January 9, 2023

SUBJECT: Fiber Optic License Agreement
Windstream Intellectual Property Services, LLC
W. 12t Street & Union Road.

Enclosed is a proposed License Agreement between the City of Cedar Falls and
Windstream Intellectual Property Services, LLC to install an additional long-distance
telecommunications system consisting of fiber optic cable within the public right-of way of
the City, in order to extend and upgrade services owned by Windstream intellectual
Property Services, LLC along W. 12" Street and Union Road.

The City of Cedar Falls has entered into previous license agreements with other utility
services such as Aureon Network Services. The proposed License Agreement follows the
terms and conditions set forth in the earlier agreements and is intended to protect the City
of Cedar Falls right-of way and manage and regulate in a manner consistent with federal
and state law.

The Engineering Division of the Public Works Department recommends your approval of
this proposed License Agreement.

XC: David Wicke, PE, City Engineer
Chase Schrage, Director of Public Works
Lisa Roeding, Controller/City Treasurer

Engineering Division
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Prepared by: Matthew Tolan, 220 Clay St., Cedar Falls, IA 50613, (319) 273-8600
LICENSE AGREEMENT

THIS LICENSE AGREEMENT (hereinafter the “Agreement”), is entered into by
and between the City of Cedar Falls, lowa, an lowa municipality, whose address is 220
Clay Street, Cedar Falls, lowa 50613 (hereinafter the “City”), and Windstream
Intellectual Property Services, LLC., whose address is 1720 Galleria Boulevard,
Charlotte, NC 28270, (hereinafter “Licensee”).

Whereas, Licensee desires to acquire a license to construct, operate and
maintain a certain communications systems within the City, the City is willing to grant
such a license on certain terms and conditions, and the parties desire to reduce the
agreement to writing.

NOW, THEREFORE, BE IT MUTUALLY COVENANTED AND AGREED BY THE
PARTIES AS FOLLOWS:

1. Grant of License. City hereby grants Licensee a non-exclusive, limited
license to construct, operate, maintain, inspect and repair a communications system
which shall include all equipment owned, operated, leased or subleased in connection
with the operation of one (1) fiber optic cable for data transmission and connection
starting at the existing over head utility pole that is three hundred and fifty (350’) feet
south of the centerline of West 12th Street and seventy three (73’) feet east of the
centerline of Union Road extending four hundred and five (405’) northerly then
extending twenty-seven (27’) feet westerly then extending one hundred thirty one (131)
feet northerly then extending seventy-eight (78’) feet westerly then extending twenty
(20’) feet northerly to an existing overhead utility pole that is thirty-two (32’) feet west of
Union Road centerline and two hundred and six (206’) north of the West 12th Street
centerline in in Cedar Falls, lowa, including but not limited to poles, pedestals, wires,
pipes, cables, underground conduits, ducts, manholes, vaults, fiber optic cables, and
other structures, facilities or appurtenances, (hereinafter the “System”) within the public
right-of-way of the City, as generally depicted on Exhibit “A” attached hereto, and the
parties agree that for purposes of this Agreement, the system route consists of
approximately 660 linear feet of new fiber optic cables, subject to all rights and powers
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of the City under federal and lowa law and Cedar Falls city ordinances, and subject to
the terms and conditions set forth in this Agreement. Licensee acknowledges and
understands that this license is non-exclusive, limited and subject to termination as
provided in this Agreement. Any connections by Licensee to any other facilities, or to
other persons, businesses or entities, shall require an application by Licensee to the
City for a separate license within a reasonable time after Licensee furnishes to City all
information and documentation in support of Licensee’s request for an additional license
as may be reasonably required by this form of Agreement or by any ordinance
subsequently adopted by the City as described in Section 5.

The facilities shall consist of one (1) two (2”) inch High Density Polyethylene
(“HDPE”) with ninety-six (96) strands of fiber optic cable.

All of the underground cable shall be placed at a minimum depth of 42 inches
(42") below ground level, unless approved by Licensor in writing.

Licensee shall obtain all necessary permits from the lowa Department of
Transportation for boring under any state or federal highways along the route, and any
necessary consent from other jurisdictions and railroads as necessary for additional
boring.

The minimum clearance between the duct and sewers, culverts and/or
waterways shall be 36 inches (36”).

2. Term of License. The term of the license granted to Licensee hereunder
shall commence on the 18" day of January, 2023, and shall continue for a term of one
(1) year, or until Licensee has completed the work to install its System, whichever
occurs first.

3. License Fee.

a. Licensee shall pay to City an administrative license fee in the
amount of $479.43 payable upon execution of this Agreement, for the rights
granted to Licensee as described in this License Agreement. Said license fee
shall cover only the fee for the term of this Agreement set forth in Section 2.
Licensee agrees that the administrative license fee is the City’s estimate of the
administrative burdens imposed on the City in connection with Licensee’s
application and its occupation of the City right-of-way, and Licensee agrees that it
will not take any action, nor voluntarily provide support to any third-party action,
to challenge the validity or reasonableness of such fee under applicable law. In
addition to the administrative fee, Licensee shall pay permit fees and such other
regulatory fees as may be required by applicable City ordinance.

b. Thereafter, Licensee shall have an annual license for the continued
operation, inspection, maintenance and repair of Licensee’s system, for a license
fee in the amount of $47.94 payable by Licensee to the City, for one (1) year
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period following the conclusion of the term provided in Section 2, and continuing
for succeeding one (1) year terms, until termination of the license as described in
Sections 4 or 21 of this Agreement. Licensee agrees that the annual license fee
is the City’s estimate of the right-of-way management costs imposed on the City
in connection with Licensee’s occupancy of, and activities in and upon, the City
right-of-way, and Licensee agrees that it will not take any action, nor voluntarily
provide support to any third-party action, to challenge the validity or
reasonableness of such annual license fee under applicable law. The annual
license fee shall be payable annually no later than October 1%t of each year. In
addition to the annual license fee, Licensee shall pay permit fees and such other
regulatory fees as may be required by applicable City ordinance. The amount of
the annual license fee shall be subject to review and modification based upon the
reasonable costs to City to administer and manage Licensee’s continued use of
the City right-of-way for each succeeding one (1) year term.

4. Removal of Facilities and System. Licensee shall remove its System and
all facilities and infrastructure related thereto, upon the occurrence of any one of the
following events:

a. Licensee ceases to do business in the State of lowa; or

b. Licensee abandons its System, or discontinues use of the System
for a consecutive period of twelve (12) months; or

C. The end of the economic life of Licensee’s System and the need for
its replacement; or

d. Licensee defaults in the performance of its duties and obligations
under this Agreement, and fails to timely cure such default as provided in Section
21 of this Agreement.

Upon the happening of any one or more of the following events, Licensee shall
promptly, and in no event later than ninety (90) days from the happening, remove its
System and all facilities and all related infrastructure from the City right-of-way at
Licensee’s sole cost.

5. Enactment of City Ordinance. During the term of this Agreement, if the
City enacts an ordinance requiring all providers of utilities, telecommunications or other
information services to pay a fee to the City on a competitively-neutral and non-
discriminatory basis for the use of City right-of-way, Licensee shall comply with the
terms and conditions of said ordinance promptly upon enactment of said ordinance. If
such ordinance requires annual license fees for the City’s continued administration and
management of such providers’ use of the right-of-way, Licensee shall be entitled to a
refund of a pro-rata portion of its annual license fee for the year in which such ordinance
is enacted, provided, however, that in no event shall there be any refund of any portion
of the initial fee for installation of Licensee’s System.
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6. Scope of License. The license granted to Licensee in this Agreement shall
only cover the initial installation of Licensee’s System, facilities and related
infrastructure, and any repair to such System. This Agreement shall not entitle Licensee
to replace the facilities, to expand the facilities to any additional portions of the City
right-of-way beyond those specifically described on Exhibit “A,” or to perform any other
work or construction activity within the City right-of-way beyond that specifically
provided for in this Agreement. Any such additional work beyond that described in this
Agreement shall require the negotiation and execution of a new License Agreement
between the City and the Licensee.

7. Licensee Contractors. The requirements of this Agreement shall apply to
all persons, firms or corporations performing work for the Licensee under a contract,
subcontract or other type of work order.

8. Joint Trench/Boring. Before commencement of the work of installation of
Licensee’s facilities, if Cedar Falls Utilities has notified the City that it desires to relocate
any portion of its telecommunications facilities from above-ground infrastructure to
underground infrastructure along all or any part of the route described and identified in
Exhibit “A” attached hereto, and City has notified Licensee of its desire to cooperate in
such construction no later than 30 calendar days after Licensee has submitted its initial
construction plans to the City, then Licensee agrees to cooperate with Cedar Falls
Utilities to place its fiber optic cable in a joint trench or common boring hole with Cedar
Falls Utilities. Licensee agrees to share the cost of such joint trench or common boring
with Cedar Falls Utilities on a basis which is fair, reasonable, and competitively neutral
and non-discriminatory, as long as the costs of doing so result in overall savings to both
Cedar Falls Utilities and Licensee hereunder.

9. Repair Work. Before commencing any repair work to Licensee’s System
involving any excavation or disturbance of the ground within the City right-of-way,
Licensee shall file with the City Public Works Department an application for a permit for
such repair work, accompanied by a map, detailed plan or specifications showing the
proposed location of the repair work with reference to streets, alleys and the location of
other utilities within the right-of-way, the size and dimension of the facilities to which the
repair work will be done, and the distance above or beneath the surface of the ground
that the proposed repair work will involve. Licensee shall obtain all necessary permits
from the City, and pay all necessary permit fees and costs associated therewith, as are
provided for by City ordinances, regulations, policies and procedures then in effect. If
the proposed repair work shall interfere with the reasonable and proper use of any
public improvements or any existing public utility system component or other structure
upon or under the public right-of-way, the City shall within thirty (30) days after the filing
of such map, plan or specifications, furnish Licensee with the changes necessary to
eliminate any interference with a public utility system facility and require Licensee to
amend its application for a permit for such repair work. Once such map, plan or
specifications have been properly modified to meet the City’s reasonable requirements,

Item 17.

141




the City shall issue a permit authorizing Licensee to proceed with the repair work in
accordance with the approved map, plan or specifications. No construction shall be
commenced by Licensee before issuance of all necessary permits and payment of all
necessary fees, unless the repairs involve emergency repairs, whereupon Licensee
shall meet and confer with the City regarding the repair work and the reason for the
emergency nature of the repair, unless Licensee is unable to contact the City before the
repairs must be done, in which case Licensee shall make only such repairs as are
necessary to remove the emergency, and shall notify the City thereof as soon as
possible and shall meet and confer with the City in an expeditious manner regarding the
nature of the repair work.

10.  Relocation at Request of City or City Utilities. In the event that either the
City, or its municipal utilities (hereinafter the “City Utilities”), undertakes any
construction, reconstruction, repair, replacement, relocation underground, or other
modifications to City or City Utilities public infrastructure facilities within the right-of-way,
and such undertaking cannot be reasonably be accomplished without the relocation of
part or all, as the case may be, of Licensee’s System, Licensee shall, upon reasonable
notice to Licensee, remove and relocate such part or all of its System, facilities and
related infrastructure, and, if requested by the City or the City Ultilities, Licensee shall
relocate its facilities in a joint trench, joint conduit, or similar joint underground structure,
all at Licensee’s expense. Licensee shall promptly complete such removal or relocation,
and in no event shall Licensee complete such removal or relocation more than 90 days
after notice by the City, unless a longer time period is agreed upon in advance by the
City in its sole discretion. Licensee shall comply with all provisions of City’s ordinances,
now existing or hereafter enacted, including without limitation the City’s existing
underground ordinance. All such costs of relocation of the Licensee’s facilities shall be
at Licensee’s sole cost and expense. In the event Licensee fails to act within a
reasonable time to remove and relocate its System, facilities and related infrastructure,
the City or the City Utilities may cause such System, facilities and related infrastructure
of Licensee to be removed and relocated, and the costs thereof shall be paid by
Licensee.

11.  Relocation at Request of Other Provider. If a utility provider other than the
City or the City Utilities obtains a permit from the City for installation or relocation of its
utility facilities within the public right-of-way that reasonably requires the relocation of
part or all, as the case may be, of Licensee’s facilities, such costs of relocation shall be
borne by the other utility provider, not by Licensee or by the City or the City Ultilities.
Relocation shall be completed as set forth in Section 10.

12.  Approval of State of lowa. In the course of installation of Licensee’s
facilities, if any approval from the State of lowa is required, Licensee shall obtain such
approval at its sole cost and expense before commencing the work that requires State
of lowa approval.

13.  License Complies with Federal and State Law. Licensee specifically
agrees that license granted to it under this Agreement does not create an unreasonable
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barrier to interstate or intrastate commerce, is in accord with the City’s right to regulate
the use of its public right-of-way in a competitively neutral and non-discriminatory
manner, and that this license complies with all applicable federal and state laws,
including without limitation Title 47, United States Code Sections 2153(a) and 253(b).

14. Bond. Licensee shall post a bond with the City in an amount at least equal
to the total cost of installation of Licensee’s System and all facilities and infrastructure
related thereto within the public right-of-way, or the cost of installation of that portion of
Licensee’s System which its permit covers, whichever is applicable, in a form and of a
content reasonably acceptable to City, and in compliance with the City’s ordinances,
regulations, policies and procedures.

15.  Additional Requirements Relative to Installation and Repair Work. In the
process of installation of the Licensee’s facilities, or the repair of any portion of
Licensee’s system, any excavation or obstruction made or placed in the public right-of-
way at any time or for any purpose by Licensee shall be properly barricaded to comply,
at a minimum, with requirements set forth in the Manual on Uniform Traffic Control
Devices (MUTCD). Licensee shall provide to the City for the City’s approval, prior to
commencement of any installation or repair, written plans and specifications which shall
include, at a minimum, requirements set forth in the Statewide Urban Design and
Specification Program (SUDAS). Any pavement removed or damaged, and all other
disturbed areas in the public right-of-way shall be properly and adequately replaced in
accordance with the specifications of the City Engineer, all at Licensee’s sole cost and
expense. Licensee shall at its sole cost and expense repair any private property, public
utility system component, public improvement or other public property damaged by
Licensee’s work, in a manner reasonably acceptable to the City Engineer. If Licensee
fails to do such work after seven (7) days’ notice in writing to do so from the City, the
City may make such repairs at the expense of the Licensee, and Licensee shall pay
said costs to City.

16.  No Restriction on City Rights. Nothing in this Agreement shall restrict the
right of City or the City Utilities to engage in any work within the City right-of-way,
whether occupied by Licensee’s facilities or otherwise. Without limiting the generality of
the foregoing, the City and the City Utilities reserve the right to install any public
infrastructure that may be deemed necessary or proper by the City or the City Utilities
anywhere within the City right-of-way, whether occupied by Licensee or not. The City
may also permit others to install facilities within the public right-of-way and the City shall
not be liable to the Licensee for any damages arising out of any work by others.

17.  Licensee’s Facilities. Licensee’s facilities erected by the Licensee within
the City right-of-way shall conform to established grades of streets, alleys and
sidewalks, and shall be so located as to cause no interference with other public utilities
located in or upon the public right-of-way, and to cause no interference with the rights of
property owners whose properties adjoin the public right-of-way. Licensee shall not
place its facilities anywhere on the public right-of-way where those facilities will interfere
with the normal use or maintenance of any public improvement, including but not limited
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to streets, alleys, sidewalks, traffic control devices, sanitary sewers, storm sewers,
storm drains or water drains, electrical transmission lines, any other public utility facility
of the City, the City Utilities or any other public utility provider.

18. lowa One Call System. Upon request, Licensee agrees to assist the City
or others in locating underground facilities which are part of Licensee’s system, and to
do so in a timely manner but not more than forty-eight (48) hours after the time of
request. Licensee agrees to enroll as a member of the “lowa One Call System,” and
shall respond to all requests and notifications made to such system.

19.  Powers of City. Nothing in this Agreement shall be construed to limit any
right or power of the City in any manner whatsoever, whether relating to the City public
right-of-way or any other rights and powers of the City. Nothing in this Agreement shall
be construed to create a special duty by the City to any owner or operator of a
communications system within the right-of-way. Nothing in this Agreement shall be
construed to create any property interest or right to occupy space within the right-of-
way.

20. Plans and Specifications. Attached hereto, marked “Exhibit “B,” are
Licensee’s approved construction drawings. Upon completion of the installation of
Licensee’s facilities, Licensee shall promptly furnish to the City complete and accurate
copies of “as built” plans and specifications relating to its facilities located within the City
right-of-way. Licensee shall keep complete and accurate maps and records of the
locations and operations of its facilities and furnish copies thereof to the City upon
request.

21. Violations of Agreement.

a. Upon receipt of information by the City that Licensee has violated
any term or condition of this Agreement or any provisions of City ordinances,
regulations, policies or procedures that regulate Licensee or its use of public
right-of-way, the City shall notify Licensee of such violation. If the City determines
that a default exists with respect to Licensee’s conduct, the City shall notify the
Licensee of the default, and the Licensee shall cure such default within ten (10)
days of receipt of such notice, provided, however, where the default cannot
reasonably be cured within such ten (10)-day period, if Licensee proceeds
promptly to begin curing the default with due diligence, the time for curing such
default shall be extended for such period of time as is reasonably required for
Licensee to completely cure such default.

b. If Licensee fails to cure a default within the ten (10)-day period, or
within such reasonable extension of the ten (10)-day period as is required to cure
such default, the City shall have any and all rights and remedies afforded by law,
including, but not limited to, the right to proceed as follows:

(1)  Declare this Agreement terminated; or
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(2)  Seek specific performance; or

(3) Cure the default of Licensee by correcting the default and
charging the reasonable costs or such work to Licensee; or

(4) Commence litigation for damages for the default; or

(5) Obtain an injunction against Licensee continuing to operate
its facilities covered by this license until such default is remedied; or

(6)  Any combination of the foregoing remedies, or any other
remedies afforded at law or in equity.

22. Liability, Indemnification and Insurance. The Licensee covenants to
indemnify, defend, and save the City and its officers, agents and employees, and the
City Utilities, harmless from any and all damages arising directly from the exercise of
the rights granted herein. The Licensee agrees to require contractors and
subcontractors engaged in work for the Licensee within the public right-of-ways or on
public property to maintain in effect during the term of work liability insurance in
comprehensive form and in the amounts determined under the City of Cedar Falls
Insurance Requirements for Contractors, as the same may be modified from time to
time. Licensee agrees to accept the risk of having its communications systems and
equipment upon the public right-of-way, including the possible risk of damage or injury
to its system or equipment, and agrees to release and discharge the City and the City
Utilities of any liability for damage or injury to Licensee’s equipment, except to the
extent caused by the City’s or the City Utilities' gross negligence. In no event shall the
City or the City Utilities be liable for any consequential damages arising out of any
damage or injury to Licensee’s equipment placed in the right-of-way.

23.  Severability. In the event that a court of competent jurisdiction shall
adjudge any provision or provisions hereof invalid or illegal, or direct a change by the
Licensee in any matter or thing herein contained, such an invalidity or illegality or
change shall in no way affect the remaining provisions of this Agreement or their validity
or legality, and this Agreement in all other respects shall continue in full force and effect,
as if said provision or provisions had not been so adjudged invalid or illegal, or such
change had not been directed, or shall at the City’s option, cause a termination of this
Agreement.

24.  Assignment. Licensee shall not assign or otherwise transfer this
Agreement or any of the rights granted to Licensee hereunder to any third party without
the prior written consent of the City, which consent shall not be unreasonably withheld.
In the event Licensee is merged into or consolidated with another entity, or another
entity purchases substantially all of the assets of Licensee, then such party into which
Licensee is merged or with which Licensee is consolidated or the entity which
purchases substantially all of the assets of Licensee shall become the successor to
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Licensee upon a showing to the reasonable satisfaction of the City that such third party
has the financial capability to perform all of the Licensee’s duties and responsibilities
provided for in this Agreement, and provided, further, that the rights of Licensee shall
not be expanded, increased, or altered by such merger, consolidation or purchase, with
such third party being limited to only those rights specifically granted to Licensee
pursuant to the terms of this Agreement.

25.  Vacation of Public Right-of-Way. As long as Licensee is in compliance
with the terms of this Agreement, the City shall not, by ordinance or otherwise, vacate
any public rights-of-way in which Licensee has installed its facilities without reserving
such rights as may be necessary to allow Licensee the continued use of such property
for operation of its facilities in accordance with the terms of this Agreement, provided,
however, that nothing in this section shall in any way limit the right of the City to require
Licensee to remove and relocate its facilities elsewhere within the public right-of-way as
provided for in this Agreement.

26. Transfer of Title. If Licensee abandons its System for a period of twelve
(12) months or longer, then at City’s option, the City may effectuate a transfer of all
Licensee’s right, title and interest in and to the System. Abandonment shall be
presumed if Licensee has not filed with the office of the City Public Works Department a
notice of continued use within thirty (30) days after City’s written request for the same,
which request shall not be made more than once during any consecutive twelve (12)
month period. City shall deliver to Licensee a written notice of City’s intent to effectuate
a transfer of title, and shall permit Licensee a period of thirty (30) days from the date of
the delivery in which to provide written notice of non-abandonment. Absent such action
by Licensee, the City may file in the public land record of Black Hawk County, lowa, a
notice of transfer of title. Licensee shall not be entitled to any compensation from the
City for a transfer as contemplated by this section.

27. Delivery of Notices. Except as may be expressly provided herein, any
notices hereunder shall be in writing and shall be delivered via certified mail and
addressed as follows, unless indicated otherwise in the future:

If to the City: City of Cedar Falls, lowa
Attn: City Clerk
220 Clay Street
Cedar Falls, IA 50613

If to Licensee: Windstream Intellectual Property Services, LLC.
1720 Galleria Boulevard
Charlotte, NC 28270

28. Federal, State and Local Laws. This Agreement is subject to all applicable
federal, state and local laws, including without limitation, The Communications Act of
1934, as amended, The Telecommunications Act of 1996, as amended, Chapter 480A,
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Code of lowa, and Chapter 27, Utilities, of the Code of Ordinances of the City of Cedar
Falls, lowa.

29. Governing Law; Legal Action. This Agreement shall be governed by and
construed in accordance with the laws of the State of lowa. In any legal proceedings to
interpret, construe or enforce this Agreement, the parties hereby agree and consent (a)
to irrevocably submit to the jurisdiction and venue of the lowa District Court in and for
Black Hawk County, over any action or proceeding to enforce or defend any matter
arising from or related to this Agreement; (b) to irrevocably waive, to the fullest extent a
party may effectively do so, the defense of any inconvenient forum to the maintenance
of any such action or proceeding; and (c) not to institute any legal action or proceeding
against the other party, concerning any matter arising out of or relating to this
Agreement, in any court other than the one specified in this section.

30. General Provisions. This Agreement, together with any exhibits referenced
herein, together constitute the entire agreement of the parties with respect to the subject
matter hereof. It may not be modified or amended except by a written instrument signed
by both parties. This Agreement is binding upon the parties and the permitted
successors, assigns and transferees of each party.

In witness whereof, this Agreement is entered into effective as the day of
,20
Windstream Intellectual Property CITY OF CEDAR FALLS, IOWA
Services, LLC.

By ga\(&/\/(/b(ak/p By

Robert M. Green, Mayor

LICENSEE ATTEST:

Jacqueline Danielsen, MMC, City Clerk

STATE OF _Pw\itn 8t )
. )
COUNTY OF _ Pulasleg )

This mstrument was acknowledged before me on Dwmbu 14 , 2032
by S t\ .the _ M GAgC 0 of
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NafadPublic in and for said State Az 504

My Commission Expires:

(2020

STATE OF IOWA )
)
COUNTY OF BLACK HAWK )

This instrument was acknowledged before me on , 20,
by Robert M. Green, as Mayor, and Jacqueline Danielsen, MMC, as City Clerk, of the
City of Cedar Falls, lowa, an lowa municipality.

Notary Public in and for said State
My Commission Expires:
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EXHIBIT A

Description of Route of Windstream Fiber Optic Relocation along the Right Of Way
of Union Road

The facility shall consist of one (1) two (2”) inch diameter High-Density Polyethylene (HDPE) duct with
fiber cable installed at the minimum depths of forty-two (42”) inches in grassed areas, forty-eight
(48”) inches undercrossing driveways and sidewalks, and sixty (60”) inches undercrossing streets. This
work is to relocate the fiber cable and to transition from overlash to underground installation. The
route of the facility shall be as follows:

Right of Way (R.0.W.) of Union Road

Commencing from a point that is 350’ south of the C.L. of W. 12 St. and two (2’) feet west of the east
right of way line of Union Road (+ - 73’ east of the Union Rd. CL), thence splicing new fiber into the
existing aerial strand on the existing pole, come down existing pole and into a bore pit to a minimum
depth of forty-two (42”) inches at the beginning location station 0+00, 73’ east of the Union Rd. CL.

Thence boring north a distance of two hundred (200’) feet (Sta. 2+00, seventy-three (73’) feet east of
the Union Rd. CL), at a minimum depth of forty-two (42”) inches,

Thence boring north a distance of one hundred twenty-four (124’) feet (Sta. 3+24, seventy-three (73’)
feet east of the Union Rd. CL), from a minimum depth of forty-two (42”) inches to a minimum depth
of sixty (60”) inches below the existing CL elevation at the centerline of West 12t St., to the north,

Thence boring north a distance of eighty-one (81’) feet (to Sta. 4+05, seventy-three (73’) feet east of
the Union Rd. CL), at a minimum depth of sixty (60”) inches below the existing CL elevation at the
centerline of West 12t St., to the north,

Thence boring west twenty-seven (27’) feet (to Sta. 4+05, forty-six (46’) feet east of the Union Rd. CL,
transitioning from a minimum depth of sixty (60”) inches below the existing CL elevation at the
centerline of West 12t St., to a minimum depth of forty-eight (48”) inches,

Thence boring north one-hundred thirty-one (131’) feet (to Sta. 56+36, forty-six (46’) feet east of the
Union Rd. CL, at a minimum depth of forty-eight (48”) inches,

Thence boring west seventy-eight (78’) feet (to Sta. 5+36, thirty-two (32’) feet west of Union Rd. CL)
at a minimum depth of sixty (60”) inches below the elevation line from the east top of curb to the
west top of curb of Union Rd.,

Thence boring north twenty (20’) feet (to Sta. 5+56, thirty-two (32’) feet west of Union Rd. CL), at a
minimum depth of forty-two (42”) inches.
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VICINITY MAP

APPROVAL TO CONSTRUCT
No. 707402475
Dated 12/14/2022

CITY OF CEDAR FALLS
PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

By WMW 502«@

DISCLAIMER:

UTILITY LOCATIONS SHOWN ON THIS DRAWING
ARE APPROXIMATE AND SHOULD NOT BE
SOLELY RELIED UPON TO LOCATE
UNDERGROUND FACILITIES. THE CONTRACTOR
SHALL BE FULLY RESPONSIBLE FOR
COMPLIANCE WITH STATEWIDE AND/OR LOCAL
AREA "ONE CALL" PROGRAMS AND
REQUIREMENTS.

CALL BEFORE DIGGING

UTILITY NOTIFICATION CENTER OF IOWA
811- 1-800-292-898

m’n

_EXh|b|t B NOTE: ON PLAN SET SUBMITTALS THAT DEPICT BOTH NIl tem a7

PROPOSED UNDERGROUND AND OVERHEAD INSTALLATIONS
WITH ALL STARTING POINTS AND ALL ENDING POINTS FULLY
SHOWN AND DESCRIBED, CONDITIONAL APPROVAL OF ALL
UNDERGROUND WORK CAN BE GIVEN BY THE CITY
ENGINEERING DIVISION AFTER REVIEW ITEMS, RELATING TO
UNDERGROUND INSTALLATIONS ONLY, ARE PROPERLY
ADDRESSED EXCLUDING TRANSITION OF OVERLASH OR
ABOVE GROUND INSTALLATIONS ON POLES IS AT THE
DISCRETION OF CEDAR FALLS UTILITIES (CFU). SUBMIT A
POLE STUDY TO CFU FOR ADDITIONAL LOADING. CONTACT S
JOHN OSTERHAUS AT THE CEDAR FALLS UTILITIES (CFU)
ELECTRIC DIVISION AT (319) 268-5298

Robinson-Dresser
sports Complex

LA 9 &L ™4
*IW il! f !L-. L l ., -. 1.

FOR ALL PUBLIC RIGHT OF WAY AND PUBLIC PROPERTIES; ALL CONDUITS AND
FIBER OPTIC CABLE SHALL BE PLACED AT A MINIMUM DEPTH OF:
A) SIXTY (60") INCHES BELOW A LINE FROM SIX(6") INCHES ABOVE STREET
GUTTER TO SIX(6") INCHES ABOVE STREET GUTTER ON PUBLIC STREETS
AND FOR ALLEYS, BELOW THE CROSS SECTION LOW POINT OF ALLEYS, FOR
THE ENTIRE ALLEY WIDTH,
B) FORTY-EIGHT (48") INCHES BELOW ALL DRIVEWAYS, RECREATIONAL TRAILS,
SIDEWALKS, AND LONGITUDINAL RURAL DITCH LINES IN THE PUBLIC RIGHT
OF WAY,

COMPANY

TABULATION OF UTILITIES

CONTACT NAME

C) FORTY-TWO (42") IN THE GRASSED, SUBURBAN SECTION, PUBLIC RIGHT OF
WAY,

D) TWELVE (12") INCHES BELOW PUBLIC STREET LONGITDINAL SUBDRAINS,

E) TWENTY FOUR (24") INCHES BELOW PUBLIC STORM SEWERS, PUBLIC

TELEPHONE
CULVERTS, AND/OR PUBLIC WATERWAY FLOW LINE(S) BEING CROSSED,

MEDIACOM

KEVIN PARKER

319-240-4937 AND

CEDAR FALLS UTILITIES

JERALD LUKENSMEYER.

319-268-5330 F) AT A MINIMUM CLEARANCE DISTANCE OF TWO (2') FEET FROM ELECTRICAL

CENTURYLINK

BRENT GIESE

UTILITIES AND ONE AND ONE HALF (13') FEET FROM ALL OTHER UTILITIES.

563-355-2592
(ALL DIMENSIONS APPLY, UNLESS OTHERWISE SPECIFIED ON AN INDIVIDUAL PLAN

IOWA COMMUNICATIONS NETWORK | SHANNON MARLOW

800-572-3840 VIEW, INDIVIDUAL PLAN AND PROFILE VIEW OR INDIVIDUAL PROFILE VIEW SHEET

M
i1

WINDSTREAM COMMUNICATIONS FELICIA HODGES

2 ] D =

501-748-4743 OF THE PLAN SET.)

BLACK HAWK COUNTY, IA

PERMIT REQUIED- CITY

LOCATE ALL FACILITIES PRIOR TO DIGGING
IA - IOWA ONE CALL - 811 - 1-800-292-898

ADDRESS: W 12TH ST & UNION RD, CEDAR FALLS, IA 50613

SCALE: NTS

windstream

communications

ENGINEER: WINDSTREAM - PROJECT: 707402475

STEPHEN KNESS
FIELD ENGINEER: PEARCE SERVICES I EAI lc E

TROY OZBUN ) SERVICES
—
DRAWN BY: PEARCE SERVICES EXCHANGE: CDFLIA
RACHITA SHARMA SHEET:01 OF 10 DATE:07/15/2021
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UNIT SUMMARY

LEGEND
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- _ _ _ _ _ _ _ _ CENTER
EXCHANGE CDFLIA W.O. # 707402475 LINE
W.O.TITLE RM CDFLIA W 12TH ST & UNION RD
0C 0C BOC BOC 0C 0C BACK OF
SHEET # 03 TOTAL CURB
UNIT CODE: EST. QUANTITY EST. QUANTITY ROW
o o o LINE
BFO288| 806 806
BM60(1)(2)>100 493 493 o " N o N o SIDEWALK
XXCO 419 419
BM73 40 40 NEW CONST.
WHO1(A) 576 576 LINES
HOMW(A) 576 576 WATER
HAPO(288) 2 2 LINE
BMS0 2 2
COMMUNICATIONS
PM92 2 2 (BUR)
PM2A 2 2
PF1-5A 2 2 E Ry
PE1-3 2 2
BMSOPF 4 4 %Tr%l\hf
BM81PF 2 2
BMS3F 2 2 SANITARY
LINE
FOR ALL PUBLIC RIGHT OF WAY AND PUBLIC PROPERTIES; ALL TO BE
CONDUITS AND FIBER OPTIC CABLE SHALL BE PLACED AT A MINIMUM
DEPTH OF: REMOVED (FOC)

A) SIXTY (60") INCHES BELOW A LINE FROM SIX(6") INCHES ABOVE
STREET GUTTER TO SIX(6") INCHES ABOVE STREET GUTTER ON ) EXISTING
PUBLIC STREETS AND FOR ALLEYS, BELOW THE CROSS SECTION c CONDUIT
LOW POINT OF ALLEYS, FOR THE ENTIRE ALLEY WIDTH,

B) FORTY-EIGHT (48") INCHES BELOW ALL DRIVEWAYS, PROPOSED
RECREATIONAL TRAILS, SIDEWALKS, AND LONGITUDINAL RURAL e o o o o o o o o o o o o o o i o e e e s — FIBER (BUR)
DITCH LINES IN THE PUBLIC RIGHT OF WAY,

C) FORTY-TWO (42") IN THE GRASSED, SUBURBAN SECTION, PUBLIC
RIGHT OF WAY, PROPOSED

D) TWELVE (12") INCHES BELOW PUBLIC STREET LONGITDINAL CONDUIT
SUBDRAINS,

E) TWENTY FOUR (24") INCHES BELOW PUBLIC STORM SEWERS, 8 —
PUBLIC CULVERTS, AND/OR PUBLIC WATERWAY FLOW LINE(S) M O O X
BEING CROSSED, AND

F) AT A MINIMUM CLEARANCE DISTANCE OF TWO (2') FEET FROM
ALL OTHER UTILITIES. PEDESTAL MARKER HANDHOLE ROD FOC LOOP BORE PIT BASIN POLE
(ALL DIMENSIONS APPLY, UNLESS OTHERWISE SPECIFIED ON AN
INDIVIDUAL PLAN VIEW, INDIVIDUAL PLAN AND PROFILE VIEW
OR INDIVIDUAL PROFILE VIEW SHEET OF THE PLAN SET.)

ENGINEER: WINDSTREAM - PROJECT: 707402475

ADDRESS: W 12TH ST & UNION RD, CEDAR FALLS, IA 50613
BLACK HAWK COUNTY, IA

PERMIT REQUIED- CITY

LOCATE ALL FACILITIES PRIOR TO DIGGING

IA - IOWA ONE CALL - 811 - 1-800-292-898 SCALE: NTS

windstream

communications

DRAWN BY:

STEPHEN KNESS

FIELD ENGINEER: PEARCE SERVICES

TROY OZBUN

PEARCE SERVICES
RACHITA SHARMA

EXCHANGE: CDFLIA
SHEET:02 OF 10

DATE:07/15/2021

PEAFICE

—o) SERVICES
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FOLLOW BELOW SECTION LENGTH AND SECTION DEPTH AS FOLLOW:- | | | SHEET SUMMARY #3 FOR ALL PUBLIC RIGHT OF WAY AND PUBLIC PROPERTIES; ALL
1. STA. 0+00, 73' RT. TO STA. 2+50, 73' RT., BORE 250' OF 2" DUCT @MIN. 48" DEPTH ‘ 4 CONDUITS AND FIBER OPTIC CABLE SHALL BE PLACED AT A MINIMUM ltem 17.
FROM THE RISER POLE TO BEGINNING OF DEPTH INCREASE VERTICAL CURVE. L8 PF1-5A 2| pEPTH OF:
2. STA. 2+50, 73' RT. TO STA. 4+06, 73' RT., BORE 156' OF 2" DUCT @ DEPTH INCREASE x ‘ BM60(1)(2 493 A) SIXTY (60") INCHES BELOW A LINE FROM SIX(6") INCHES ABOVE
FROM MIN. 48" DEPTH TO MIN. 54" DEPTH BELOW EDGES OF W. 12TH ST. PAVEMENT 8 i ( )( ) STREET GUTTER TO SIX(6") INCHES ABOVE STREET GUTTER ON
& TO 54" DEPTH BORE PIT FOR 4' DIA.TIGHT RADIUS BEND TO THE WEST. i PUBLIC STREETS AND FOR ALLEYS, BELOW THE CROSS SECTION
3. STA. 4+06, 73' RT. TO STA. 4+06, 46' RT., BORE 27' OF 2" DUCT @MIN. 48" DEPTH TO % ‘ % BFO288| 806 LOW POINT OF ALLEYS, FOR THE ENTIRE ALLEY WIDTH,
54" DEPTH RECEIVER PIT FOR 4' DIA. TIGHT RADIUS BEND TO THE NORTH. o I o 14 ‘ PE1-3 2 B) FORTY-EIGHT (48") INCHES BELOW ALL DRIVEWAYS,
4. STA. 4+06, 46' RT. TO STA. 5+36, 46' RT., BORE 130' OF 2" DUCT @ MIN.48" DEPTH TO ‘ 8 B BVISO 2 RECREATIONAL TRAILS, SIDEWALKS, AND LONGITUDINAL RURAL
54" DEPTH BORE PIT FOR 4' DIA. TIGHT RADIUS BEND TO THE WEST. 1 DITCH LINES IN THE PUBLIC RIGHT OF WAY,
5. STA. 5+36, 46' RT. TO STA. 5+36, 32' LT., BORE 78' OF 2" DUCT @MIN. 60" DEPTH & ‘ ‘ BMVS3E| 2 C) FORTY-TWO (42") IN THE GRASSED, SUBURBAN SECTION, PUBLIC
BELOW A LINE FROM SIX(6") INCHES ABOVE STREET GUTTER TO SIX (6") INCHES fu | '
ABOVE STREET GUTTER(OI2 UNION ROAD TO RECEIVING PIT. © ! WHO 1(A) 576 D) ?\I/fl;gl:rv(lglzﬂvgf'a)\TNCHES BELOW PUBLIC STREET LONGITDINAL NOTE:CUT 100" OF EXISTING FIBER FOR NEW SPLICE
s SUBDRAINS,
B PR PV A e s EEae by b s
"STA. 4+05,73' RT. TO STA. 4+05,46' RT", & ! [=—21"—  |HAPO(288) 2 BEING CROSSED, AND " . -
TO 54" DEPTH RECEIVER PIT FOR 4' DIA. T40 =33 HOMW(A) 576 ELECTRICAL UTILITIES AND ONE AND ONE HALF (1 1) FEET FROM INSTALL NEW SPL CASE AND PLACE
TIGHT RADIUS BEND TO THE NORTH. ,, T{10'=— | =—24'—= =BM73 20 ALL OTHER UTILITIES. RISER DOWN POLE. LOOP SLACK INTO
"STA. 5+36. 46' RT. TO STA L...} ! % ‘ (ALL DIMENSIONS APPLY, UNLESS OTHERWISE SPECIFIED ON AN SNOWSHOE. BORE 250' OF 2" DUCT@
5+36. 32' LT" ' ’ = \ i ‘ FXXCO 491 INDIVIDUAL PLAN VIEW, INDIVIDUAL PLAN AND PROFILE VIEW MIN. 48" DEPTH FROM THE RISE POLE
’ , . "STA. 4+05,46' RT. TO STA. 5+36, 46' RT", ‘ x " OR INDIVIDUAL PROFILE VIEW SHEET OF THE PLAN SET.) TO BEGINNING OF DEPTH INCREASE
gg%i;iﬁgég@?ﬁg‘m BORE 130’ OF 2" DUCT@ MIN. 48" DEPTH | 2 VERTICAL CURVE
FROM SIX (6") INCHES ABOVE TO 54" DEPTH BORE PIT FOR 4' DIA. | (IT)\ ‘ "STA. 2+50,73' RT. TO STA. 4+06,73' RT", u " HAPO(288)-1
TIGHT RADIUS BEND TO THE WEST. ‘ BORE 156' OF 2" DUCT@ DEPTH FROM ,IN. 48" a =
STREET GUTTER OF UNION |3 | oIN. o wa BM80-1
| ! " a
ROAD TO RECEIVING PIT ” . T i O ¢ L | DEPTHTO MIN. 54" DEPTH BELOW EDGES OF W. g o PM92-1
BORE PIT @ 5+36. 40 SQ FT BORE AND PLACE 1.25 a L o F ; \ 12TH ST. PAVEMENT&TO 54" DEPTH BORE PIT z DELASH EXISTING <2 WHO1(A)-288
INNERDUCT @MIN 48" DEPTH £ N ¢ = FOR 4'DIA. TIGHT RADIUS BEND TO THE WEST. 2 5|2 HOMW(A)-288
APPROXIMATELY 2X3 PIECE o hoN < LOOP AND CUT 2|
OF CONCRETE WILL NEED FROM @STA 4+05 TO @STA o N u EXISTING ARRIAL 28 BMS53FI-1
TO BE REMOVED AND 5+36. PULL 48 WS FOC WITHIN x o ;‘ e . THE RISER POLE ON THE SOUTH : - PE1-3
R ol ; x SIDE OF 12TH ST. PLACE NEW ke FIBER. - PF1-5A
REPLACED FOR & o \ = © ‘ : - XXCO(48) e i
A TRENCH FROM BORE PIT g s F o BF02881 @ 2" WEST OF THE ROW LINE. 1 gl « CO180
NOTE: TIGHT RADIUS < < H X 3 =
TO POWER POLE. BEND TO BE USED = = b P 2 g & NO COUNTS
BM73-40' E @ 5 < 2 < = \
© (4'x5) BORE _ J_ S I Vo — S —raw! s Fow. o Row. ROW ROW
h PIT DEPTH 48" }"T § P T y =T P T ) 7% |
by - " * 4 )
: Nl B F / } * =
p SR )
9 I
- MOod— S D TS S i 2 th
. | L » b - , . -
;u:_, ! SIDEWALK L/ 'm ® o o o © ® o
T o ©7% i R | A i
| Le 3% cord R0 ! R60 >
EOR T EOR EPR I EOR EQR ' EOR] EOR EOR EOR EOR EOR EOR EQR EOR i EOR EOR
- C ) w
S N S S . UNION RDj 8 | _ 18 g UNION RDj 8 3
(oo 2 I R IO L T T et s 1t T+ T T T T T E I . T TN o~ o~ T - ‘_7 - T/
1 , & o ASPHALT % | & & PCC. = |
EOR OR DR EOR EQ EOR EOR EOR EOR EOR EOR EOR EOR EOR EOR EOR
17.5 oo ¥ I # | gOR |
> i ‘s | Reo
I SV B A ——- =bw R60' b
5y £ \ i
Sgosgums Ble 0 | & T
Eg g in} § o I—! % ————W—— — —W— — — W W —— _— —W— S - WW-—w—
g2l DELASH EXISTING LOOP AND CUT @ S o \
BORE AND PLACE W2z EXISTING AERIAL FIBER. INSTALL x QO
1@%%»?:;%%2%; e T NEW SPL CASE AND PLACE RISER 5 E\O ‘ |
S| @|# | DOWN POLE. LOOP SLACK INTO = ) E— —F ERow_E E— — E= ROE
FROM @STA 5+36, g 2z~ SNOWSHOE. : N | T - o o NOTE(TRANSITION OF ov::\:ASH TO UNDERGROUND) ?)?\IWPLAN
v w|s | = - N
arnes 2 LgL narorss)- & Iy UTILITY KEY SETS SUBMITTALS THAT DEPICT BOTH PROPOSED UNDERGROUND
’ : N BIME0-1 5 = R AND OVERHEAD INSTALLATIONS WITH ALL STARTING POINTS AND
48 WS FOC WITHIN & PM92-1 i SANITATION
o o 288 I ALL ENDING POINTS FULLY SHOWN AND DESCRIBED, CONDITIONAL
PLACE ANCHOR  &| T HOMW( /-\)-288 | Coooa STORM APPROVAL OF ALL UNDERGROUND WORK CAN BE GIVEN BY THE
& GUY < BM53F§ 1)' B =2 ==3—— ‘ CENTURYLINK EIBER CITY ENGINEERING DIVISION AFTER REVIEW ITEMS RELATING TO
PE1a @ - | UNDERGROUND INSTALLATION ONLY, ARE PROPERLY ADDRESSED
PE1.5A -5 | WATER . EXCLUDING TRANSITION OF OVERLASH OR ABOVE GROUND
84— = | cas INSTALLATIONS ON POLES IS AT THE DISCRETION OF CEDAR FALLS
9 ] UTILITIES (CFU). SUBMIT A POLE STUDY TO CFU FOR ADDITIONAL
= ‘ 25 s ELECTRIC £ £ LOADING. CONTACT JOHN OSTERHAUS AT THE CEDAR FALLS
@ \ l‘ 5 | UTILITIES (CFU) ELECTRIC DIVISION AT (319)268-5298.
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BORE PROFILES

BORE PROFILE UNION RD.
LOOKING NORTH VIEW

Item 17.
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PLAN NOTES: ftem 7.

THE CONTRACTOR SHALL COMPLY WITH ALL COMPANY POLICIES AND PROCEDURES AND ALL REQUIREMENTS FROM LOCAL PERMITTING AUTHORITIES. THE VARIOUS PERMITS OBTAINED FOR THE PROJECT WILL BE ON FILE IN THE OFFICE OF THE WINDSTREAM ENGINEER AND A COPY SHALL BE
AVAILABLE AT ALL TIMES AT THE CONSTRUCTION SITE. NO CONSTRUCTION, EXCAVATION OR IMPROVEMENTS OF ANY KIND SHALL BEGIN ON THE SURFACE, IN THE SUBSURFACE OR ABOVE THE SURFACE WITHOUT A SIGNED PERMIT FROM THE GOVERNING PERMIT AUTHORITY OF AUTHORITIES.
CONTRACTOR PRACTICES AND ALL FINISHED WORK SHALL CONFORM TO THE CURRENT STATEWIDE URBAN DESIGN AND SPECIFICATIONS (SUDAS) PROGRAM, INCLUDING ALL LOCAL GOVERNMENTAL SUPPLEMENTAL SPECIFICATIONS AND CEDAR FALLS SPECIFICATIONS IN EFFECT WITHIN THE
APPLICABLE JURISDICTION. ALL AREAS WHERE WORK IS PERFORMED OR AFFECTED BY THE WORK SHALL BE RETURNED TO A CONDITION EQUAL TO OR BETTER THAN THEIR ORIGINAL CONDITION. THE CEDAR FALLS CITY ENGINEER WILL GIVE FINAL DETERMINATION WHETHER ALL "RETURNED

CONDITIONS" ARE EQUAL TO OR BETTER THAN THE ORIGINAL (AND ACCEPTABLE).
MISCELLANEOUS STRUCTURES AND OBSTRUCTIONS SUCH AS SIGN POSTS, MAIL BOXES, METER BOXES, ETC., SHALL BE AVOIDED OR REMOVED AND REINSTALLED TO A CONDITION EQUAL TO OR BETTER THAN THEIR ORIGINAL CONDITION. THE CEDAR FALLS CITY ENGINEER WILL GIVE FINAL

DETERMINATION WHETHER ALL RETURNED CONDITIONS ARE EQUAL TO OR BETTER THAN THE ORIGINAL.

4. THE CONTRACTOR SHALL BE RESPONSIBLE AT ALL TIMES FOR THE MAINTENANCE OF STREETS AND OTHER UTILITIES AFFECTED BY CONSTRUCTION OPERATIONS. DEBRIS SHALL NOT BE PERMITTED TO ACCUMULATE AND ALL PREMISES SHALL BE MAINTAINED IN A NEAT AND WORKMANLIKE

CONDITION. THE CITY ENGINEER OF THE CITY OF CEDAR FALLS WILL REVIEW ALL PROPOSED DISPOSAL SITES, PRIOR TO THEIR USE, TO DETERMINE ACCEPTABILITY.

5. THE CONTRACTOR SHALL TAKE ADEQUATE PRECAUTIONS TO PROTECT EXISTING FACILITIES, SIDEWALKS, CURBS, PAVEMENTS, UTILITIES, FOLIAGE AND ADJOINING PROPERTY AND STRUCTURES OUTSIDE OF RIGHT-OF-WAY AND TO AVOID DAMAGE THERETO.
6. THE FOLLOWING SPECIAL PROVISIONS SHALL APPLY TO TRAFFIC REGULATIONS DURING THE ENTIRE EXTENT OF THIS PROJECT WORK:

A. THERE SHALL BE AT ALL TIMES ADEQUATE VEHICLE AND PEDESTRIAN ACCESS FOR INGRESS AND EGRESS FOR THE PROPERTIES ADJACENT TO THE PROJECT WORK.
B. DURING NON-WORKING HOURS THE CONTRACTOR SHALL KEEP THE EXISTING TRAFFIC LANES CLEAR FROM INTERFERENCE, INCLUDING ALL APPROACHES AND INTERSECTIONS.
C. IF LANE BLOCKAGE IS UNAVOIDABLE, THE CONTRACTOR SHALL NOTIFY THE CITY TRAFFIC ENGINEERING DEPARTMENT, POLICE DEPARTMENT, FIRE DEPARTMENT, AMBULANCE SERVICES, SCHOOL BUS GARAGES, AND ALL OTHER AGENCIES OPERATIONS AS APPROPRIATE SO THAT THESE

AGENCIES MAY PLAN TO RE-ROUTE THEIR VEHICLES AROUND THE CONSTRUCTION WORK ZONE(S).

7. WHERE HAZARDOUS CONDITIONS EXIST, PROPER SIGNING, FLAGGING, AND BARRICADING SHALL BE PROVIDED AS DIRECTED BY THE WINDSTREAM ENGINEER OR THE CEDAR FALLS CITY ENGINEER. SUPPLEMENTAL SIGNS, FLAG PERSON(S) AND BARRICADES SHALL BE PROVIDED BY THE

CONTRACTOR. NO TRENCH OR EXCAVATION SITE SHALL BE LEFT UNATTENDED, AT ANY TIME, OR OPEN OVERNIGHT.

8. TRENCHES IN PAVED AREAS SHALL BE SAW CUT TO THE FULL DEPTH OF THE PAVEMENT AS REQUIRED BY THE PERMITTING AUTHORITY. PAVED SURFACES SHALL BE REPAIRED IN ACCORDANCE WITH THE PERMITTING AUTHORITY'S SPECIFICATIONS (CURRENT SUDAS) AND THE CURRENT

SUPPLEMENTAL SPECIFICATIONS TO THEM.

9. THE CONTRACTOR SHALL COMPLY WITH ALL CURRENT AND APPLICABLE OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA), FEDERAL, STATE, AND LOCAL RULES AND REGULATIONS GOVERNING THE SAFETY OF EMPLOYEES AND PROPER MATERIAL HANDLING DURING THE

-

Cowp=°

1

CONSTRUCTION, INSTALLATION, AND/OR RESTORATIONS ON THIS PROJECT.
RIGHT OF WAY RESTORATION AND STREET/SIDEWALK REPAIR/REPLACEMENT SHALL BE IN COMPLIANCE WITH THE LOCAL PERMITTING AUTHORITY.
FOR ALL PUBLIC RIGHT OF WAY AND PUBLIC PROPERTIES; ALL CONDUITS AND FIBER OPTIC CABLE SHALL BE PLACED AT A MINIMUM DEPTH OF:
SIXTY (60") INCHES BELOW A LINE FROM SIX(6") INCHES ABOVE STREET GUTTER TO SIX(6") INCHES ABOVE STREET GUTTER ON PUBLIC STREETS AND FOR ALLEYS, BELOW THE CROSS SECTION LOW POINT OF ALLEYS, FOR THE ENTIRE ALLEY WIDTH,
FORTY-EIGHT (48") INCHES BELOW ALL DRIVEWAYS, RECREATIONAL TRAILS, SIDEWALKS, AND LONGITUDINAL RURAL DITCH LINES IN THE PUBLIC RIGHT OF WAY,
FORTY-TWO (42") IN THE GRASSED, SUBURBAN SECTION, PUBLIC RIGHT OF WAY,
TWELVE (12") INCHES BELOW PUBLIC STREET LONGITUDINAL SUBDRAINS,
TWENTY FOUR (24") INCHES BELOW PUBLIC STORM SEWERS, PUBLIC CULVERTS, AND/OR PUBLIC WATERWAY FLOW LINE(S) BEING CROSSED, AND
AT A MINIMUM CLEARANCE DISTANCE OF TWO (2') FEET FROM ELECTRICAL UTILITIES AND ONE AND ONE HALF (1) FEET FROM ALL OTHER  UTILITIES.
(ALL DIMENSIONS APPLY, UNLESS OTHERWISE SPECIFIED ON AN INDIVIDUAL PLAN VIEW, INDIVIDUAL PLAN AND PROFILE VIEW OR INDIVIDUAL PROFILE VIEW SHEET OF THE PLAN SET.)
2. FORALL DITCHLINES AND PRIVATE DRIVEWAYS, ALL CABLES SHALL BE PLACED AT A MINIMUM DEPTH OF FORTY-EIGHT (48") INCHES BELOW ALL DITCHLINES AND PRIVATE DRIVEWAYS.

mm

13. INNERDUCTS CONTAINING CABLE SHALL BE SEALED AT TERMINATION POINTS USING RUBBER PLUGS AND COMPRESSION BANDS. VACANT INNERDUCTS OR CONDUIT RUNS SHALL BE SEALED AT TERMINATION POINTS WITH RUBBER PLUGS EQUIPPED WITH A PULL LINE ATTACHMENT RING ON

WHICH TO TERMINATE THE PULL LINE. APPROPRIATE SEALANT COMPOUND SHALL BE USED TO SEAL ANY GAPS.

14. WHEN PLOWING/TRENCHING FOR PLACEMENT OF FIBER OPTIC CABLE OR DUCT OR ANY OTHER INSTALLATION, A MARKER TAPE SHALL BE PLACED EIGHTEEN (18") INCHES BELOW EXISTING SURFACE OR BELOW PROPOSED FINISH GRADE WHICHEVER IS APPLICABLE, DIRECTLY IN VERTICAL LINE

ABOVE THE FIBER OPTIC CABLE OR DUCT OR ANY OTHER INSTALLATION BEING PLACED AT THE MINIMUM DEPTH OR FORTY-TWO (42") INCHES.

15. BRUSHING AND TRIMMING SHALL BE DONE AS REQUIRED. BRUSH, BRANCHES, AND REFUSE FROM CLEARING OPERATIONS SHALL BE IMMEDIATELY REMOVED FROM THE VICINITY OF THE RIGHT OF WAY.
16. IOWA STATE LAW REQUIRES EXCAVATORS TO NOTIFY IOWA ONE-CALL AT LEAST FORTY-EIGHT (48 HRS) HOURS PRIOR TO ALL EXCAVATIONS (EXCLUDING SATURDAYS, SUNDAYS, AND LEGAL HOLIDAYS). CONTRACTOR SHALL CAREFULLY HAND DIG WITHIN THE TWENTY-FOUR (24") INCH SAFETY

ZONE WHEN EXPOSING UNDERGROUND UTILITIES. IOWA ONE-CALL DOES NOT MARK ALL PRIVATE UTILITIES.

17. CONTACTS FOR THIS PROJECT:

PERMIT AUTHORITIES AND UTILITIES:
IOWA ONE-CALL(1-800-292-8989) (811 LOCAL ACCESS)
IOWA DEPARTMENT OF TRANSPORTATION (1.D.O.T.)
CONSTRUCTION COORDINATOR
(NA - NAME, PHONE#)
CITY OF CEDAR FALLS (1-319-272-8600)
(MATTHEW TOLAN (319)368-5164 OR DAVID WICKE (319)268-5162)
CEDAR FALLS UTIL., ELECTRIC(C.F.U.)(1-319-266-1761)
JOHN OSTERHAUS
CEDAR FALLS UTIL., WATER & GAS(C.F.U.)(1-319-266-1761)
JERALD LUKENSMEYER
OTHER:
WINDSTREAM CONTACTS
WINDSTREAM CONSTRUCTION COORDINATOR
(STEPHEN KNESS 1-319-790-7678)

18. BACKFILL COMPACTION FOR ALL AREAS EXCAVATED SHALL BE AS PER THE CURRENT IOWA STATEWIDE URBAN DESIGN AND SPECIFICATIONS (SUDAS) AND THE CURRENT CITY OF CEDAR FALLS, IOWA SUPPLEMENTAL SPECIFICATIONS TO THE (SUDAS)

SPECIFICATIONS AS FOLLOWS: USE NO MORE THAN EIGHT(8") INCH THICK LIFTS FOR BACKFILL AREAS MORE THAN THREE (3') FEET BELOW THE BOTTOM OF PAVEMENT. USE NO MORE THAN 6 INCH THICK LIFTS FOR BACKFILL AREAS LESS THAN OR EQUAL TO THREE (3') FEET BELOW THE BOTTOM
OF PAVEMENT. COMPACTION TO AT LEAST NINETY-FIVE (95%) PERCENT OF STANDARD PROCTOR DENSITY WITHIN RIGHT-OF-WAY. OBTAIN REQUIRED COMPACTION WITHIN A SOIL MOISTURE RANGE OF OPTIMUM MOISTURE TO FOUR (4%) PERCENT ABOVE OPTIMUM MOISTURE CONTENT. IN
AREAS TO REMAIN UNPAVED, TERMINATE BACKFILL MATERIAL EIGHT (8") INCHES BELOW FINISHED GRADE. USE TOPSOIL FOR THE FINAL EIGHT (8")INCHES ABOVE BACKFILL MATERIAL.

19. SENDING AND RECEIVING PIT AREAS SHALL BE RESTORED TO CONDITIONS EXISTING BEFORE CONSTRUCTION. SEED WITH AN APPROVED IOWA STATEWIDE URBAN DESIGN AND SPECIFICATIONS(SUDAS) SEED MIX.
20. PROTECTIVE BARRICADE FENCING SHALL BE IN PLACE AT HAZARDS TO THE PUBLIC WHEN WORKERS ARE NOT PRESENT. TRAFFIC CONTROL AND PROTECTION SHALL BE UTILIZED AT ALL TIMES IN CONFORMANCE WITH IOWA DEPARTMENT OF TRANSPORTATION STANDARDS OR AS MODIFIED PER

THE CITY ENGINEER OF THE CITY OF CEDAR FALL, IOWA.

21. AERIAL INSTALLATION OF UTILITY SERVICES WITHIN THE CITY OF CEDAR FALLS, IOWA SHALL NOT BE ALLOWED.

ADDRESS: W 12TH ST & UNION RD, CEDAR FALLS, IA 50613 ENONEER:  EPAEN s RO rorieTe
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NOTE(TRANSITION OF OVERLASH TO ltem 17.

UNDERGROUND): ON PLAN  SETS
SUBMITTALS THAT DEPICT BOTH
PROPOSED UNDERGROUND AND

OVERHEAD INSTALLATIONS WITH ALL e ——

STARTING POINTS AND ALL ENDING

POINTS FULLY SHOWN AND DESCRIBED, LASH WIRE

CONDITIONAL APPROVAL OF ALL WS-48 —

UNDERGROUND WORK CAN BE GIVEN BY FOC ROD

THE CITY ENGINEERING DIVISION AFTER
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ARE PROPERLY ADDRESSED EXCLUDING w/ SHACKLE
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GENERAL NOTES

Item 17.

TRAFFIC CONTROLPLAN (TCP) NOTES

1. CONTRACTOR PRACTICES AND ALL FINISHED WORK SHALL CONFIRM TO THE CURRENT STATEWIDE

URBAN DESIGN AND SPECIFICATIONS (SUDAS) PROGRAM, INCLUDING ALL LOCAL GOVERNMENTAL SUPLEMENTAL
SPECIFICATIONS AND CEDAR FALLS SPECIFICATIONS IN EFFECT WITHIN THE APPLICABLE JURISDICTION. ALL
AREAS WHERE WORK IS PERFORMED OR AFFECTED BY THE WORK SHALL BE RETURN TO A CONDITION EQUAL TO
BETTER THAN THEIR ORIGINAL CONDITION. THE CEDAR FALLS CITY ENGINEER WILL GIVE FINAL DETERMINATION
WHETHER ALL "RETURNED CONDITIONS" ARE EQUAL TO OR BETTER THAN THE ORIGINAL(AND ACCEPTABLE).

2.CONTRACTOR PRACTICES AND ALL FINISHED WORK SHALL CONFORM TO ALL CURRENT STANDARD DRAWINGS PER
NOTE NUMBER 1. AND ALL OTHER STANDARD DRAWINGS PER THE CITY OF CEDAR FALLS, IOWA.

3. THE APPROXIMATE LOCATION OF KNOWN CABLES AND UTILITIES ARE ARE INDICATED ON THE PLANS. OF THE PROJECT WORK:
ALL CABLES AND AND UTILITIES MAY NOT BE SHOWN. PRIOR TO BEGINNING ANY WORK ALL CONTRACTORS A.
SHALL HAVE CONTACTED ONE CALL TO LOCATE TELEPHONE, GAS, WATER, SEWER, COMMUNICATION,
LIGHTING LINES AND OTHER CABLES/UTILITIES WITHIN THE CONSTRUCTION SITE. UNDERGROUND
UTILITIES, SHOWN OR NOT, WILL BE LOCATED AND FLAGGED BY THE OWNER OF THE UTILITY B.
UPON THE REQUEST OF THE CONTRACTOR. NO EXCAVATION WILL BE PERMITTED IN THE AREA OF THE
UNDERGROUND UTILITIES UNTIL ALL SUCH FACILITIES HAVE BEEN LOCATED AND IDENTIFIED TO C.
SATISFACTION OF ALL PARTIES. THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE PROTECTION OF
ALL UNDERGROUND AND AERIAL UTILITIES AND CONSTRUCTION.

RESPONSIBILITY.

RESPONSIBILITY.

1. TRAFFIC CONTROL CONFORMING TO CURRENT IOWA DEPARTMENT OF TRANSPORTATION(I.D.O.T.) AND
THE CURRENT MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES(M.U.T.C.D.) SHALL BE CONTRACTOR'S

2. TRAFFIC CONTROL CONFORMING TO CURRENT IOWA DEPARTMENT OF TRANSPORTATION(I.D.O.T.) AND
THE CURRENT MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES(M.U.T.C.D.) SHALL BE CONTRACTOR'S

3.THE FOLLOWING SPECIAL PROVISIONS SHALL APPLY TO TRAFFIC REGULATIONS DURING THE ENTIRE EXTENT

THERE SHALL BE AT ALL TIMES ADEQUATE VEHICLE AND PEDESTRIAN ACCESS FOR INGRESS AND EGRESS
FOR THE PROPERTIES ADJACENT TO THE PROJECT WORK.

DURING NON-WORKING HOURS, THE CONTRACTOR SHALL KEEP THE EXISTING TRAFFIC LANES CLEAR FROM
INTERFERENCE, INCLUDING ALL APPROACHES AND INTERSECTIONS.

IF LANE BLOCKAGE IS UNAVOIDABLE, THE CONTRACTOR SHALL NOTIFY THE CITY TRAFFIC ENGNEERING
DEPARTMENT, POLICE DEPARTMENT, FIRE DEPARTMENT, AMBULANCE SERVICES, SCHOOL BUS GARAGES, AND

ALL OTHER AGENCIES OPERATIONS AS APPROPRIATE SO THAT THESE AGENCIES MAY PLAN TO RE ROUTE THEIR

4.DIMENSIONS SHOWN ON THE PLAN SHEETS ARE ONLY ESTIMATIONS BY THE PEARCE SERVICES "FIELD
ENGINEER", TROY OZBUN, AND PEARCE SERVICES TECHNICIAN, GENNIFER HANKINS AND RACHITA SHARMA.
THE CONTRACTOR'S BID SHALL INCLUDE VERIFYING EXACT DIMENSIONS.

5.FOR ALL PUBLIC RIGHT OF WAY, PUBLIC PROPERTIES; ALL CONDUITS AND FIBER OPTIC CABLE SHALL BE
PLACED AT A MINIMUM DEPTH OF:

A. SIXTY(60") INCHES BELOW A LINE FROM SIX (6") INCHES ABOVE STREET GUTTER TO SIX(6") ABOVE STREET GUTTER
ON PUBLIC STREETS AND FOR ALLEYS, BELOW THE CROSS SECTION LOW POINT OF ALLEYS, FOR THE ENTIRE ALLEY WIDTH,

B. FORTY EIGHT (48") INCHES BELOW ALL DRIVEWAYS, RECREATIONAL TRAILS, SIDEWALKS, AND
LONGITUDINAL RURAL DITCH LINES IN THE PUBLIC RIGHT OF WAY,

C. FORTY TWO(42")INCHES IN THE GRASSED, SUBURBAN SECTIONS, PUBLIC RIGHT OF WAY,

D. TWELVE (12") BELOW PUBLIC STREET LONGITUDINAL SUBDRAINS,

E. TWENTY FOUR(24") INCHES BELOW PUBLIC STORM SEWERS, PUBLIC CULVERTS, AND /OR
PUBLIC WATERWAY FLOW LINE(S) BEING CROSSED, AND

F. AT A MINIMUM CLEARENCE DISTANCE OF TWO (2') FEET FROM ELECTRICAL UTILITIES AND ONE AND ONE HALF(13') FEET
FROM ALL OTHER UTILITIES.

6. ALL POTHOLES IN SIDEWALK SHALL BE REPLACED WITH FULL PANEL REPLACEMENT CONSTRUCTION.

7. MISCELLANEOUS STRUCTURES AND OBSTRUCTIONS SUCH AS SIGN POSTS, MAIL BOXES, METER BOX, ETC., SHALL BE AVOIDED OR
REMOVED AND REINSTALLED TO A CONDITION EQUAL TO OR BETTER THAN THEIR ORIGINAL CONDITION. THE CEDAR FALLS CITY ENGINEER
WILL GIVE FINAL DETERMINATION WHETHER ALL RETURNED CONDITIONS ARE EQUAL TO OR BETTER THAN THE ORIGINAL. EXISTING PAVEMENTS, TURF,

ROADS, CABLES, UTILITIES, AND INCIDENTALS THAT ARE DAMAGED BY THE CONTRACTOR SHALL BE REPAIRED BY THE CONTRACTOR BY NO COST OF OWNER.

8. EXCAVATIONS THAT WILL BE OCCUPIED BY PERSONNEL SHALL BE MADE IN ACCORDANCE WITH THE
OCCUPATIONAL SAFETY HEALTH ADMINISTRATION (OSHA) CONSTRUCTION STANDARD-29 CFR PART 1926,
SUBPART P-EXCAVATIONS OSHA STATES THAT A SOIL SHALL BE RECLASSIFICATION CHANGE IN ANY WAY.
SHEET PILING AND OR SHORING WILL BE NECESSARY IF THE SIDES OF THE EXCAVATION CANNOT

BE SLOPED TO MEET OSHA REGULATIONS.

9. WHEN ANY CONFLICT(S) ARE IDENTIFIED DURING CONSTRUCTION WORK, THE CONTRACTOR SHALL ADVISE THE CEDAR FALLS CITY ENGINEER
AND THE WINDSTREAM ENGINEER, STEPHEN KNESS

10. CONSTRUCTION VEHICLES MUST HAVE COMPANY NAME AND CONTACT INFORMATION DISPLAYED.
11. THE CONTRACTOR SHALL PROVIDE NOTIFICATION TO PROPERTY OWNERS PRIOR TO BEGINNING WORK.

12. RIGHT OF WAY RESTORATION AND STREET/SIDEWALK REPAIR/REPLACEMENT SHALL BE IN COMPLIANCE WITH THE LOCAL PERMITTING
AUTHORITY. ANY SIDEWALK REMOVED SHALL BECOME A PRIORITY TO BE REPLACED PER ALL THE CITY OF CEDAR FALLS SIDEWALK PERMIT
REQUIREMENTS AND GUIDELINES.

VEHICLES AROUND THE CONSTRUCTION WORK ZONE(S).

4. THE CONTRACTOR, TH CONSTRUCTION, WINDSTREAM'S INSTALLATION CONTRACTOR SHALL ASSUME THE
ROLE OF TRAFFIC CONTROL SUPERVISOR(TCS).

5. IF THE UTILITY WORK INSTALLATION DEVIATES FROM THE PLAN SET DESIGN, THE TRAFFIC CONTROL

SUPERVISOR SHALL BE RESPONSIBLE FOR VERIFYING WITH THE CITY OF CEDAR FALLS ENGINEERING DIVISION
AND THE WINDSTREAM ENGINEER, STEPHEN KNESS, THAT TRAFFIC CONTROL PLAN CHANGES ARE NOT REQUIRED
FOR MAXIMUM SAFETY FOR WORKERS AND THE PUBLIC.

6. WHERE HAZARDOUS CONDITIONS EXIST, PROPER SIGNING, FLAGGING, AND BARRICADING SHALL BE
PROVIDED AS DIRECTED BY THE WINDSTREAM ENGINEER OR THE CEDAR FALLS CITY ENGINEER.
SUPPLEMENTAL SIGNS, FLAG PERSON(S) AND BARRICADES SHALL BE PROVIDED BY THE CONTRACTOR. NO
TRENCH OR EXCAVATION SIDE SHALL BE LEFT UNATTENDED, AT ANY TIME, OR OPEN OVERNIGHT. ALL
EXCAVATION SHALL BE FENCED AND COVERED WHEN THE INSTALLATION CONTRACTOR IS NOT PRESENT.

FOR ALL PUBLIC RIGHT OF WAY AND PUBLIC PROPERTIES; ALL
CONDUITS AND FIBER OPTIC CABLE SHALL BE PLACED AT A MINIMUM
DEPTH OF:

A)

SIXTY (60") INCHES BELOW A LINE FROM SIX(6") INCHES ABOVE
STREET GUTTER TO SIX(6") INCHES ABOVE STREET GUTTER ON
PUBLIC STREETS AND FOR ALLEYS, BELOW THE CROSS SECTION
LOW POINT OF ALLEYS, FOR THE ENTIRE ALLEY WIDTH,
FORTY-EIGHT (48") INCHES BELOW ALL DRIVEWAYS,
RECREATIONAL TRAILS, SIDEWALKS, AND LONGITUDINAL RURAL
DITCH LINES IN THE PUBLIC RIGHT OF WAY,

FORTY-TWO (42") IN THE GRASSED, SUBURBAN SECTION, PUBLIC
RIGHT OF WAY,

TWELVE (12") INCHES BELOW PUBLIC STREET LONGITDINAL
SUBDRAINS,

TWENTY FOUR (24") INCHES BELOW PUBLIC STORM SEWERS,
PUBLIC CULVERTS, AND/OR PUBLIC WATERWAY FLOW LINE(S)
BEING CROSSED, AND

AT A MINIMUM CLEARANCE DISTANCE OF TWO (2') FEET FROM
ELECTRICAL UTILITIES AND ONE AND ONE HALF (1 %) FEET FROM
ALL OTHER UTILITIES.

(ALL DIMENSIONS APPLY, UNLESS OTHERWISE SPECIFIED ON AN
INDIVIDUAL PLAN VIEW, INDIVIDUAL PLAN AND PROFILE VIEW

OR INDIVIDUAL PROFILE VIEW SHEET OF THE PLAN SET.)

ADDRESS: W 12TH ST & UNION RD, CEDAR FALLS, IA 50613

BLACK HAWK COUNTY, IA

PERMIT REQUIED- CITY
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IA - IOWA ONE CALL - 811 - 1-800-292-898
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Item 17.

ADDRESS: W 12TH ST & UNION RD, CEDAR FALLS, IA 50613
BLACK HAWK COUNTY, IA

PERMIT REQUIED- CITY

LOCATE ALL FACILITIES PRIOR TO DIGGING
IA - IOWA ONE CALL - 811 - 1-800-292-898

SCALE: NTS

windstream

communications

ENGINEER: WINDSTREAM -

STEPHEN KNESS

FIELD ENGINEER: PEARCE SERVICES
TROY OZBUN

PEARCE SERVICES
RACHITA SHARMA

PROJECT: 707402475

DRAWN BY: EXCHANGE: CDFLIA

SHEET:08 OF 10

DATE:07/15/2021

PEAFICE

—o) SERVICES
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Features

Spot Elevation

Contour Elevation

Fence (Barbed, Field, Hog)
Fence (Chaln Link)

Fence (Wood)

Fence (Silt)

Tree Line

Tree Stump

Declduous Tree \ Shrub
Coniferous Tree \ Shrub

Communication
Overhead Communication
Fiber Optic

Underground Electric
Overhead Electric

Gas Main with Size

High Pressure Gas Maln with Slze

Water Maln with Slze
Sanitary Sewer with Size
Duct Bank

Test Hole Location for SUE w/ID

Existing Proposed
930 930
~93_ 595
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(*) Denotes the survey quallty service level for utllities
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8. 00' |

64+00

LIGHT POLE TO
BE RELOCATED
BY OTHERS. -

Sanitary Manhole

Storm Sewer wlth Slze
Storm Manhole

Single Storm Sewer Intake
Double Starm Sewer Intake

Fire Hydrant

Fire Hydrant on Building
Water Main Valve
Water Service Valve
Well

Utility Pole

Guy Anchar

Utility Pole with Light

Utility Pole with Transformer

Street Light

Yard Light

Electric Box

Electric Transformer
Trafflc Sign
Communication Pedestal
Communication Manhole
Communication Handhole
Flber Optlc Manhole

Fiber Optic Handhole
Gas Valve

Gas Manhole

Gas Apparatus

Fence Post or Guard Post

Underground Siorage Tank
Above Ground Storage Tank

Sign
Satellite Dish
Mallbox

Soil Boring
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ELIDI Ry W =———————=R/W -

————— e —— FO (B ()

ST GLEN, LL
TY A

LEGEND

PCC PAVEMENT

- PCC DRIVEWAY

| GRADING LIMITS

PCC TRAIL IMPROVEMENTS

&

1S HLZL iszw \

Item 17.

FEET

ADDRESS: W 12TH ST & UNION RD, CEDAR FALLS, IA 50613
BLACK HAWK COUNTY, IA
PERMIT REQUIED- CITY

LOCATE ALL FACILITIES PRIOR TO DIGGING
IA - IOWA ONE CALL - 811 - 1-800-292-898

SCALE: NTS

windstream

communications

ENGINEER:

DRAWN BY:

WINDSTREAM -
STEPHEN KNESS

FIELD ENGINEER: PEARCE SERVICES
TROY OZBUN

PEARCE SERVICES
RACHITA SHARMA

EXCHANGE: CDFLIA
SHEET:09 OF 10

PROJECT: 707402475

DATE:07/15/2021

PEARCE

—————))SERVICES
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Figure 6H-3. Work on the Shoulders (TA-3)

00 LGN
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Shoulder taﬁer
(see Note 7)

HHOM OVOY | wm

an3

Mote: See Tables 6H-2 and 6H-3

¥

TR

Shoulder taper
/ (see Note 7)

W

.

Shoulder taper
(see Note 7)
i

Notes for Figure 6H-3—Typical Application 3

Item 17.

Work on the Shoulders
Guidance:
1. A SHOULDER WORK sign should be placed on the left side of the roadway for a divided or
one-way
street only if the left shoulder is affected.
Option:
2. The Workers symbol signs may be used instead of SHOULDER WORK signs.
3. The SHOULDER WORK AHEAD sign on an intersecting roadway may be omitted where drivers
emerging from that roadway will encounter another advance warning sign prior to this activity area.
4. For short duration operations of 60 minutes or less, all signs and channelizing devices may be
eliminated
if a vehicle with activated high-intensity rotating, flashing, oscillating, or strobe lights is used.
5. Vehicle hazard warning signals may be used to supplement high-intensity rotating, flashing,
oscillating,
or strobe lights.
Standard:
6. Vehicle hazard warning signals shall not be used instead of the vehicle’s high-intensity rotating,
flashing, oscillating, or strobe lights.
7. When paved shoulders having a width of 8 feet or more are closed, at least one advance warning
sign shall be used. In addition, channelizing devices shall be used to close the shoulder in advance
to delineate the beginning of the work space and direct vehicular traffic to remain within the
traveled way.

for the meaning of the

symbols and/or letter ‘ t ROAD WORK

codes used in this figure. o ' I NEXT XX MILES

N
Typical Application 3

ADDRESS: W 12TH ST & UNION RD, CEDAR FALLS, IA 50613 ENGINEER: éVT'EgﬁéﬁE@NMEés PROJECT: 707402475
BLACK HAWK COUNTY, IA FIELD ENGINEER: PEARCE SERVICES PEARC E
PERMIT REQUIED- CITY . TROY OZBUN ) SERVICES
LOCATE ALL FACILITIES PRIOR TO DIGGING WI n dStream DRAWN BY: PEARCE SERVICES EXCHANGE: CDFLIA
IA - IOWA ONE CALL -811 - 1-800-292-898 SCALE: NTS communications RACHITA SHARMA SHEET:10 OF 10 DATE:07/15/2021
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Item 18.

DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-268-5161

Fax: 319-268-5197

www.cedarfalls.com MEMORANDUM

Engineering Division

TO: Honorable Mayor Robert M. Green and City Council
FROM: Matthew Tolan, El, Civil Engineer I
DATE: January 17, 2023

SUBJECT: Oak Park Sanitary Sewer Repair Project
City Project Number: SA-002-3182
Temporary Easement

The City of Cedar Falls has completed the final design of the Oak Park Sanitary Sewer
Repair Project. With the installation of a new sanitary sewer pump station, one (1)
additional acquisition was necessary for the right-of-way needs. The project will require
the acquisition of one (1) additional temporary from a total of 9 properties to complete the
repairs.

The owner of the following property has accepted our offer:

Parcel # Owner Address/Parcel ID Acquisition Type
122 Tahseen & Shameem Husain 2915 Minnetonka Drive Temporary

The City will use Sewer Rental Funds for the design and right of way portion of this
project.

Staff recommends that the City Council state their support in the form of a resolution
approving the acquisitions and authorize the Mayor to execute the agreements for the
Oak Park Sanitary Sewer Repair project.

If you have any questions or need additional information, please feel free to contact me.
xc:  Chase Schrage, Director of Public Works
David Wicke, City Engineer
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CITY OF CEDAR FALLS
OWNER PURCHASE AGREEMENT

Property Address: 2915 Minnetonka Drive, Cedar Falls County Tax Parcel No: 891402302003
Parcel Number: 122 Project Name: Oak Park Blvd Sewer Replacement
Project Number: SA-002-3182

THIS OWNER PURCHASE AGREEMENT is entered into on this day of , 2022,

by and between Tahseen Husain AND Shameem Husain, (“Seller”), and the City of Cedar Falls, lowa,
(“Buyer”).

1.

Buyer hereby agrees to acquire, and Seller hereby agrees to convey, a Temporary Construction
Easement.

See Temporary Construction Easement Diagram attached (Exhibit A). (The “Premises”)

Acquisition of the Temporary Construction Easement is for the purposes set forth in the Temporary
Construction Easement Agreement attached (Exhibit B). The Temporary Construction Easement shall
expire upon completion of the Project and acceptance of the Project by the City Council of the City of
Cedar Falls unless the Temporary Construction Easement Agreement provides otherwise, in which case
the terms of the Temporary Construction Easement Agreement shall control. This acquisition is for public
purposes through an exercise of the power of eminent domain.

In consideration of Seller's conveyance of a temporary easement interest in the Premises to Buyer, Buyer
agrees to pay to Seller the following:

BREAKDOWN: ac. = acres sqg. ft. = square feet

Land by Fee Title sq. ft. $
Underlying Fee Title sq. ft. $
Temporary Easement 2000 sq. ft. 3 800.00
Permanent Easement sq. ft. 3
Buildings $
Additional Damages: $
Total $ 800.00

Payment shall be due on the closing date uniess otherwise specified as follows: Payment to be certified

mailed to Seller the week after approval by reqular City Council meeting.

Seller agrees to execute a Temporary Construction Easement Agreement in the form attached hereto as
Exhibit B.

Seller consents to any change of grade of the adjacent roadway and accepts payment under this
Agreement for any and all damages arising therefrom. Seller acknowledges full settlement and payment
from Buyer for all claims according to the terms of this Agreement and discharges Buyer from any and all
liability arising out of this Agreement and the construction of the public improvement project, except as set
forth in Paragraph 8 below.

Possession of the Premises is the essence of this Agreement and Buyer may enter and assume full use
and enjoyment of the Seller’s interest in the Premises according to the terms of this Agreement,
immediately upon approval of this Agreement by the City Council of the City of Cedar Falls, and payment
of the agreed upon price. Notwithstanding the above, Seller grants to Buyer the immediate right to enter
the Premises for the purpose of gathering survey and soil data.

This Agreement shall apply to and bind the assigns, representatives and successors of the Seller.

This Agreement and all attachments hereto constitute the entire agreement between the Buyer and the
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Seller related to the subject matter herein and there is no agreement to do or not to do any act or deed
except as specifically provided for herein.

8. The Buyer hereby gives notice of Seller's five-year right to renegotiate construction or maintenance
damages not apparent at the time of the signing of this Agreement as required by Section 6B.52 of the
Code of lowa. ’

SELLER’S SIGNATURE AND CLAIMANT'S CERTIFICATION: Upon due approval and execution by the Buyer,
we the undersigned claimants certify the total lump sum payment shown herein is just and unpaid.

SELLER:

/2-2F 25 MW%,%/LMW /2-29 422

- Date

Date

Towe
County of _ Black Hawk

. ]
This record was acknowledged before me on the’iday of Lecem b , 2022, by
TBhseent Shameem Hosain  as ooelly owpers of 2915 Pinnevonta Drit, lecos Foks, TP

50613

Dortons Gl b4-4-3025

Signature of notarial officer - Commission Expires

CITY OF CEDAR FALLS, IOWA (BUYER)

By:
Robert M Green, Mayor

ATTEST:

By:

Jacqueline Danielsen, MMC
City Clerk
STATE OF IOWA, COUNTY OF BLACK HAWK, ss:

This instrument was acknowledged before me on the day of , 20__, by Robert M.
Green, Mayor, and Jacqueline Danielsen, MMC, City Clerk, of the City of Cedar Falls, lowa.

Notary Public in and for the State of lowa
My Commission Expires:
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TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

This Temporary Construction Easement Agreement (“Agreement”) is made this

day of , 20__, by Shameem Husain AND Tahseen Husain
(“Grantor”), and City of Cedar Falls, a municipality organized under the laws of the State
of lowa (“Grantee”). In consideration of the sum of one dollar ($1.00), and other
valuable consideration, the receipt of which is hereby acknowledged, Grantor hereby
sells, grants and conveys unto Grantee a temporary easement under, through, and
across the following described real estate which is owned by Grantor:;

See Exhibit A attached (the “Easement Area”).

1. Purpose. This temporary construction easement is granted for the purpose of
entering, using, occupying, sloping, grading, clearing, grubbing, excavating and storing
of materials and equipment during the construction of a public improvement project near
the Easement Area, as well as the right of ingress and egress along and over the
Easement Area and for any reasonable purpose deemed by the Grantee to be
necessary for said public improvement project.

2. Restoration of Easement Area. Grantee agrees to restore at Grantee’s cost
the Easement Area in a timely manner after completion of the public improvement
project, including any construction, reconstruction, maintenance, repair or replacement
work. Such restoration shall include, but not be limited to, the restoration of lawns by
seeding, complete restoration of any driveways, fences or other structures modified as a
requirement of the construction, as well as the repair of any of Grantor’s property
damaged as set forth in Paragraph 6 below.

3. No Obstructions. Grantor does hereby agree not to create or permit any
building to be constructed within the Easement Area, or to cause or permit any other
obstruction or condition of any kind or character within the Easement Area upon
Grantor’s premises that will interfere with the Grantee’s exercise and enjoyment of the
easement rights hereinabove conveyed.

4. Grantee’s Use. The Grantee, its successors and assigns, shall have the right
to use and enjoy the Easement Area for the purposes identified hereinabove, it being
specifically understood and agreed, however, that in no event shall the Grantee have
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any right to erect buildings or similar structures on or over any portion of the Easement
Area. If the Grantee should abandon said easement or fail to use the same for a
continuous period of two (2) years after removal of its facilities, then said easement,
along with any and all rights and interests granted to the Grantee under this Agreement,
shall cease and terminate, and all the rights and interests hereby granted shall be
vested in the then owner of the fee simple title in and to the land over which said
easement crosses. Furthermore, unless resulting from the exercise of the rights granted
herein, the Grantee shall not, without Grantor’s prior written approval, diminish access,
ingress or egress to any portion of the Grantor’s Property.

5. Grantor's Use. The Grantee shall exercise reasonable diligence in performing
any of its rights within the Easement Area so as (i) to avoid damaging the Easement
Area (or any other portion of the Grantor’s Property), and (ii) not to unreasonably
interfere with the use of the Easement Area (or any other portion of the Grantor’'s
Property) (including, but not limited to, ingress/egress/access), by Grantor, its
employees, agents, representatives, customers, or invitees. Grantee shall use
reasonable efforts to coordinate with Grantor prior to any construction and/or
maintenance and/or any other work within the Easement Area and shall furthermore
provide Grantor reasonable prior notice with regard to any such construction and/or
maintenance. No excavated dirt or debris may be left within the Easement Area
following completion of construction, reconstruction, maintenance, repair or replacement
work. All excavated materials shall be properly disposed of by the Grantee following
completion of the public improvement project.

6. Liability for Damage. Grantee shall be liable to Grantor for any damage to
real or personal property, and for injury to or death of any persons, proximately caused
by the acts or omissions of Grantee, or its employees, agents, contractors or
subcontractors, which arise out of any work done on or to the Easement Area while
Grantee, or its employees, agents, contractors or subcontractors, are exercising any
rights with respect to the Easement Area which are granted to Grantee under this
Agreement. The provisions of this paragraph shall terminate upon completion of the
public improvement project and final acceptance of public improvements by the City
Council of Grantee.

7. Expiration of Temporary Easement. This Agreement and the easements in
favor of Grantee shall expire upon the earlier of (a) thirty-six (36) months following the
execution of this Agreement; or (b) the date on which Grantee completes the public
improvement project and final acceptance of public improvements by the city council of
the City.

8. Successors and Assigns. This Agreement shall inure to the benefit of and be
binding upon the parties’ respective successors and assigns.
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GRANTOR:

By: ) , )
Nime: ZM %,4(1@;, J\‘é QL eq % ) Qg‘ﬂl
Title: /Z?ggné; F s fﬁzog:z%§z12znzzz

State of Towe )

County of  Bhkek Hawk )

This record was acknowledged before me on the 2 ¢ day of _ December ,

202, by TC“\Stth ¢ S&&megm Ausain , aS pm(?y AawperS of
265 Minnetinke Drgut  Cotr R, IR 50013 .

Moo Odar,

Signature of notarial officer

Stamp
Title of Office 4

[My commission expires: 4 - 7- 2024
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ACCEPTANCE OF TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

The City of Cedar Falls, lowa (“Grantee”), does hereby accept and approve the
foregoing Temporary Construction Easement Agreement.

Dated this day of , 20

GRANTEE:

CITY OF CEDAR FALLS, IOWA

Robert M. Green, Mayor

ATTEST

Jacqueline Danielsen, MMC

City Clerk
State of )
County of )

This instrument was acknowledged before me on
20__, by Robert M. Green, Mayor, and Jacqueline Danielsen, MMC, City Clerk, of the
City of Cedar Falls, lowa.

1

Notary Public in and for the State of lowa

My Commission Expires:
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INDEX LEGEND

SURVEYOR'S NAME / RETURN TO:
SNYDER & ASSOCIATES, INC.
5005 BOWLING ST.SW SUITE A
CEDAR RAPIDS, IOWA 52404
319-362-9394
twforinash@snyder -associates.com
SERVICE PROVIDED BY:

SNYDER & ASSOCIATES, INC.
SURVEY LOCATED:

LOT 122

ROYAL OAKS ESTATES
REQUESTED BY:

CITY OF CEDAR FALLS

TEMPORARY CONSTRUCTION EASEMENT EXHIBIT

EASEMENT DESCRIPTION
THE EASTERLY 20 FEET OF THE THE NORTHEASTERLY 100 FEET OF LOT 122, ROYAL
OAKS ESTATES TO THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA,

CONTAINING 0.05 ACRES (2,000 S.F.) MORE OR LESS.
PROPERYT SUBJJECT TO ANY AND ALL EASEMENTS OF RECORD.
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LEGEND DATE OF SURVEY
Survey Found Set 06-03-2019
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TEMPORARY CONSTRUCTION EASEMENT EXHIBIT
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DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-268-5161

Fax: 319-268-5197

www.cedarfalls.com MEMORANDUM

Engineering Division

TO: Honorable Mayor Robert M. Green and City Council
FROM: Matthew Tolan, El, Civil Engineer I
DATE: January 17, 2022

SUBJECT: Wild Horse Ridge Fifth Addition
Final Acceptance of Improvements
Project No. SU — 454 — 3258

Construction work has been completed on the public improvements in the Wild Horse
Ridge Fifth Addition. The project was designed by Clapsaddle-Garber Associates, Inc.
and has been completed in accordance with the project plans and the City of Cedar
Falls Standard Specifications. The project was inspected by the City of Cedar Falls
Engineering Division.

The Engineering Division has reviewed and approved the project plans and
specifications, inspected the project through the construction process; and has received
and reviewed the project reports and certifications. The project documentation is in
order and the project is complete and ready for City Council acceptance. Attached are
copies of the Maintenance Bonds from the developer, Midwest Development, and the
Final Plat for the Wild Horse Ridge Fifth Addition.

The Wild Horse Ridge Fifth Addition has been constructed in reasonable compliance
with the project plans and specifications. The Engineering Division recommends that the
City Council approve and accept the public improvements for the Wild Horse Ridge Fifth
Addition.

%%OV % January 9, 2023

Matthew Tolan, El, Civil Engineer II Date

xc: Chase Schrage, Director of Public Works
David Wicke, P.E., City Engineer

169




PHONE 319-266-0258

ZONING INFORMATION:
RP (UNLESS NOTED OTHERWISE)

TYPICAL BUILDING SETBACKS

FRONT YARD = 25 FT
REAR YARD = 30 FT
SIDE YARD =5FT

SURVEY REQUESTED BY:

MIDWEST DEVELOPMENT CO.
411 FIRST AVENUE SE
CEDAR RAPIDS, IOWA

CLOSURE:

- ALL SUBDIVISION BOUNDARIES ARE WITHIN THE 1:10,000
ERROR OF CLOSURE REQUIREMENT

- ALL LOTS ARE WITHIN THE 1:5000 ERROR OF CLOSURE
REQUIREMENT.

TRACT SUMMARY:
TRACTA- ROAD RIGHT-OF-WAY

BT A FINAL PLAT

WILD HORSE RIDGE FIFTH ADDITION
CEDAR FALLS, BLACK HAWK COUNTY, IOWA

JANUARY 2022

SURVEYOR AND ENGINEER SHEET INDEX
TRAVIS R STEWART, P.L.S. SHEET 1 TITLE SHEET
ADAM DATERS, P.E. SHEET 2 OVERALL LAYOUT
CLAPSADDLE-GARBER ASSOCIATES SHEET 3 FINAL PLAT
5106 NORDIC DRIVE SHEET 4 FINAL PLAT

EDAR FALLS, IOWA 5061
o o025 OWNERS OF RECORD

MIDWEST DEVELOPMENT CO.
411 FIRST AVENUE SE
CEDAR RAPIDS, IOWA

FLOOD ZONE

(ZONE X)
PANEL #19013C0145F

AND

PANEL #19013C0163F
EFFECTIVE DATE: JULY 18, 2011

PREPARED DATE:
JANUARY 10, 2022

BENCH MARK

ELEV = 975.45

AERIAL SERVICE GPS CONTROL MONUMENT #93 ON THE
WEST SIDE OF UNION ROAD, APPROX 277 FEET NORTH
OF WILD HORSE DRIVE & UNION ROAD INTERSECTION.

NOTE:

BEARINGS ARE BASED ON THE EAST LINE OF THE
NORTHEAST 1/4 OF SECTION 16, TOWNSHIP 89 NORTH,
RANGE 14 WEST OF THE FIFTH PRINCIPAL MERIDIAN
BEARING NORTH 00°00'09" WEST

AREA:
8.13 ACRES

MAILBOX NOTES:

ALL MAILBOXES SHALL MEET USPS STANDARDS.
CONTRACTOR SHALL COORDINATE WITH CITY OF CEDAR
FALLS PRIOR TO INSTALLATION.

A GOVERNMENT CORNER MONUMENT FOUND

A  GOVERNMENT CORNER MONUMENT SET 1/2" x 30"
REBAR w/ORANGE PLASTIC ID CAP #17162

® PARCEL OR LOT CORNER MONUMENT FOUND

O SET 1/2" x 30" REBAR w/ORANGE PLASTIC
ID CAP #17162

() RECORDED AS

and the related survey work was performed by me or under
my direct personal supervision and that | am a duly Licensed
Professional Land Surveyor under the laws of the State of lowa.

— THIS LOCATION LOT TABLE

) @E LoT ACRES sQ FT

1 0.45 19,486

f \ 2 0.37 16,044

Q6/ 3 0.36 15,870

4 0.36 15,505

Caw) - > 5 0.36 15,590

N N 6 0.35 15,353

7 0.47 20,646

8 0.45 19,531

TOWNSHIP 89 NORTH, 9 0.45 19,688

RANGE 14 WEST 10 0.36 15,622

11 0.27 11,652

12 0.26 11,445

13 0.24 10,499

(GROSS-ACRES)| (EASE-ACRES) | (NET-ACRES) 14 0.27 11,862

T o | ome | 1w 15 0.28 12,019

NW1/4 NET/4 16 0.31 13,352
SEC 16.80.14 0.25 AC 0.00 AC 0.25 AC

SETANETE 17 0.31 13,564

SEC 16.89.14 2.00 AC 0.21 AC 179AC 18 0.34 14,685

SRR | sk 1,05 AC 3.18AC 19 0.33 14,264

TOTAL 8.13AC 155 AC 6.58 AC TRACT "A" 1.54 67,299

FINAL PLAT
WILD HORSE RIDGE
LEGEND: FIFTH ADDITION CGA
o | hereby certify that this land surveying document was prepared e O

Z Clapsaddle-Garber Associates, Inc
K%:7 7_20_2022 16 East Main Street
Travis R. Stewart, PLS date Ma’?ﬁ'ﬁ;ﬁ&ﬁgﬁ;"‘“
lowa License Number 17162 v cgaconsutants com
. ) DRAWN SHEET NO.
My License Renewal Date is December 31, 2023 CAQ 10F4

Pages or sheets covered by this seal:
SHEETS 1 OF 4,2 OF 4, 3 OF 4 AND 4 OF 4

DATE
3-5-2022

PROJECT NO.
5805.05

J:\5805\dwgs\Survey\Final Plat\Final Plat Fifth Addition\5805 Final Plat Sheet 1.dwg - Sheet 1 - 07-11-22 - 11:38am - caq288
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EXHIBIT A FINAL PLAT
WILD HORSE RIDGE FIFTH ADDITION

CEDAR FALLS, IOWA

N 1/4 CORNER NE CORNER
St WEST 12TH STREET o FND AAILROAD SPHE
I oo e e SR ~—__________ POINT OF COMMENCEMENT
| T — ;7;;7\; _ 1638.90' - __ I SO - /r; I e __ L1,,::::::::::::::::::::::::;;
| TTTTT--N89P1839W - - i
|
(’ D .l ’/' |
| | %6 N —
," o S \
! fRP A |
| f§e w@/ AA |
| PARCEL *C" P L |
| INSTR #2016—00015368 z 1 g \4@ 106 |
| 52 ° 4B |
| o =8 x
5 y Voo 37 WILD HORSE RIDGE \
S e . | _[— SECOND ADDITION y
| ﬁ@(j, . INSTR #2013-00005774 \
! S i \
| L \\
i FND 1/2" REBAR Vol |
; N SONOMA DRIVE \
! WILD HORSE RIDGE  poiroF BEGINNING oy a ‘\
N FIFTH ADDITION ‘ ¥ = .
| — T BOUNDARY LINE BETWEEN \; % |
’/ ~__ PARCEL "C" AND PARCEL "D" o \‘
,;‘ BOUNDARY LINE BETWEEN J \ 39 40 % \\
! PARCEL "C" AND PARCEL "D" ~ |
| N\ x =
by \ CRANITE RIDGE ROAD ¢~ s
58 - - I o
g « ‘ @) ‘ 39 S
| PARCEL ”D”\ : =
\ INSTR #2016—00015368\_ - | =
| . |
I 9 |
| BLAIR RIDGE|ROAD |
L WILD HORSE RIDCE g
\ FOURTH ADDITION 5
\\ INSTR #2020—-00008475 /A ’;
! g@ A c'
@’\/ 6/%9
\ A |
¥ WILD HORSE RIDGE 5@0 (
\ FIRST ADDITION z | S B
N INSTR #2008—00021274 | WILD HORSE RIDGE |
x THIRD ADDITION y
\\\ «/A A INSTR #2018-00007259 ‘w'
|| PARCEL "D ) WA ,'
'| INSTR #2016—-00015368 \N)\/ 16~ WILD HORSE RIDCE |
\ She. ) FIRST ADDITION !
| 2P s | INSTR #2008—00021274 )
| WILD HORSE DRIVE ;
e LT e E— = i
CENTER T 08644 L

FND PINCHED PIPE SECTION 16-89-14
FND REBAR IN MONUMENT BOX

DESCRIPTION
A CERTAIN PARCEL OF LAND LOCATED IN PART OF PARCEL "C" AND IN PART OF PARCEL "D" OF A PLAT OF SURVEY FILED ON DOCUMENT
NO. 2016-00015368 IN THE OFFICE OF THE RECORDER, BLACK HAWK COUNTY AND BEING PART OF THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4, THE NORTHEAST 1/4 OF THE NORTHEAST 1/4, THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE SOUTHEAST 1/4 OF
THE NORTHEAST 1/4 ALL IN SECTION 16, TOWNSHIP 89 NORTH, RANGE 14 WEST OF THE 5TH P.M., IN THE CITY OF CEDAR FALLS, BLACK
HAWK COUNTY, IOWA. LINE DATA
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER SECTION 16, TOWNSHIP 89 NORTH, RANGE
14 WEST OF THE 5TH P.M.; THENCE, N89°18'39"W 1013.89' ALONG THE NORTH LINE OF NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID
SECTION 16; THENCE, S0°41'21"W 1056.13' TO THE NORTHWESTERLY CORNER OF LOT 39 OF WILD HORSE RIDGE SECOND ADDITION, LINE NUMBER | BEARING | DISTANCE
RECORDED ON DOCUMENT NO. 2013-00005774 IN THE OFFICE OF THE RECORDER, BLACK HAWK COUNTY AND SAID POINT BEING THE P NBI1839'W | 101389
POINT OF BEGINNING; THENCE, S5°37'33"E 168.00' ALONG A WEST LINE OF SAID LOT 39 TO THE SOUTHWESTERLY CORNER OF SAID LOT .

39, SAID POINT ALSO BEING ON THE NORTH RIGHT OF WAY LINE OF GRANITE RIDGE ROAD: THENCE, SOUTHWESTERLY 15.09' ALONG A
560.00' RADIUS CURVE, CONCAVE SOUTHEASTERLY HAVING A CHORD BEARING OF S83°36'08"W AND A CHORD DISTANCE OF 15.09'
ALONG SAID NORTH RIGHT OF WAY LINE OF GRANITE RIDGE ROAD TO A WESTERLY CORNER OF SAID WILD HORSE RIDGE SECOND
ADDITION; THENCE, S7°10'12"E 249.67' ALONG A WESTERLY LINE OF SAID WILD HORSE RIDGE SECOND ADDITION TO THE
SOUTHWESTERLY CORNER OF LOT 47 OF SAID WILD HORSE RIDGE SECOND ADDITION, SAID POINT ALSO BEING ON A NORTHERLY LINE
OF WILD HORSE RIDGE FOURTH ADDITION RECORDED ON INSTRUMENT NO. 2020-00008475 IN THE OFFICE OF THE RECORDER BLACK
HAWK COUNTY; THENCE, SOUTHWESTERLY 371.49' ALONG A 550.00' RADIUS CURVE, CONCAVE SOUTHEASTERLY HAVING A CHORD
BEARING S54°50'18"W AND A CHORD DISTANCE OF 364.47' ALONG THE NORTHERLY LINE OF SAID WILD HORSE RIDGE FOURTH ADDITION
AND NORTHERLY LINE OF WILD HORSE RIDGE FIRST ADDITION, RECORDED ON INSTRUMENT NO. 2008-00021274 IN THE OFFICE OF THE

RECORDER, BLACK HAWK COUNTY; THENCE, S36°00'48"W 84.21' ALONG A NORTHWESTERLY LINE OF SAID WILD HORSE RIDGE FIRST
ADDITION; THENCE, S36°00'48"W 145.02' ALONG WESTERLY LINE OF SAID WILD HORSE RIDGE FIRST ADDITION TO A POINT ON THE
NORTHEASTERLY RIGHT OF WAY LINE OF WILD HORSE DRIVE; THENCE, S59°18'03"W 60.00' ALONG A WESTERLY LINE OF SAID WILD
HORSE RIDGE FIRST ADDITION TO A POINT ON THE SOUTHWESTERLY RIGHT OF WAY LINE OF WILD HORSE DRIVE; THENCE,
NORTHWESTERLY 135.29' ALONG THE ARC OF A 370.00' RADIUS CURVE, CONCAVE SOUTHWESTERLY, HAVING A CHORD BEARING OF

N41°10'28"W AND A CHORD DISTANCE OF 134.54' ALONG SAID SOUTHWESTERLY RIGHT OF WAY LINE; THENCE, S38°21'01"W 192.77' ALONG
A WESTERLY LINE OF SAID WILD HORSE RIDGE FIRST ADDITION; THENCE, N49°49'03"W 105.00' ALONG A NORTHERLY LINE OF SAID WILD
HORSE RIDGE FIRST ADDITION; THENCE, N60°07'44"W 109.52' ALONG A NORTHERLY LINE OF SAID WILD HORSE RIDGE FIRST ADDITION;

CGA

z

THENCE, N33°05'13"E 225.59' TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF WILD HORSE DRIVE; THENCE, SOUTHEASTERLY Clapsadle-Garber Associates Ine

16.95' ALONG A 270.00' RADIUS CURVE, CONCAVE NORTHEASTERLY, HAVING A CHORD BEARING OF S58°42'40"E AND A CHORD DISTANCE 16 East Main St

OF 16.94' ALONG SAID NORTHERLY RIGHT OF WAY LINE: THENCE, N36°16'01"E 368.69": THENCE, N39°26'18"E 93.50: THENCE, N45°25'18"E Marshaltown,lowa 50158

91.41" THENCE, N53°11'55"E 97.37": THENCE, N61°39'21"E 95.21": THENCE, N70°48'25"E 100.44": THENCE, N80°39'55"E 96.56' TO THE POINT OF o oo e com

BEGINNING, CONTAINING 8.13 ACRES. SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD, IF ANY. DRAWN SHEET NO.
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EXHIBIT A FINAL PLAT
WILD HORSE RIDGE FIFTH ADDITION

CEDAR FALLS, IOWA

I
I
|
I
I
|

A ! : ~N89°2045"W
ispac261TW N e 1
| Y&@)\ //’\A / N8003g‘55"/E\\\/V- 58.82 .\~ 124.78' =
e e 5 — — =
MIDWEST ﬁ@ e 0B \ "
DEVELOPMENT w0 ) \— FND 1/2" REBAR
COMPANY S ; \ W/ OPC #9671
’ ‘. POINT OF BEGINNING
N2 < \
" T>— BOUNDARY LINE BETWEEN \
o PARCEL 'C" AND PARCEL 'D" W LOT 39 LOT 40
w =3 S ROBERT J VOVES | NATALIE A BROWN LOT
INSTR #2016—-00015368 | 5 LOT 19 S5 rsa M ovns s
e e\% 14264 5F AN
LOT 18 8\% o334 @

—
[32]

14685 SF

0.34AC / QQ%
FND 1/2' REBAR / MOy
W/ OPC #9671 L— — @%@Z\«\ S —
— ! R *Q:% > A —
o T
> D
SRR
R
FND 1/2' REBAR
w/ OPC #9671
Bl n R
10.00 SQAOT%SPE ~ EXIST 20' STORM SEWER EASEMENT
¢ 2 HoRsE RIDGC
Iy LD pITI
@ WSECOND Ag/5774 LOT
WWoLor 47 poc #2071
KELLY P CHRISTENSEN LOT 48

! AND DANIEL D SCHNEIDER
TA’&?LJ\( M CHRISTENSEN
|
|
I

AMANDA I SCHNEIDER

| EXIST 15 DRAINAGE &
| \ / STORM SEWER EASEMENT
| R PR
| -
P
s .\
J W
-
—
FND 1/2" REBAR LOT 11
LOT S1 1 . w/ OPC #9671 TIMOTHY L.
11652 SF S
e 0274 Na / EXIST 15 DRAINAGE & LoT 10 Iy
., S 10T g  STORM SEWER EASEMENT MIDWEST KETTERHACEN
o, \Q}\»\/ &/ X LoT & DEVELOPMENT
%6, N /é FND 1/2" REBAR Lor 9 COMPANY
/ w/ OPC #9671 MIDWEST —
&/&\ N\ MiowEST \ DEVELOPMENT e }
-
% S 6\6‘,\\ DEVELOPMENT = COMPANY = o
/ ~ > N COMPANY - -
/ / ¢ I WILD HORSE RIDGE - =
,\&é b /D LoT 17~ ¥ \ FOURTH ADDITION
-/ N P 15353 5 IO\ / NYLA AFZAL A DOC #2020-8475
~ S 035AC L1~ i Z—  SEE DETAILBELOW A / A A\ \ e >
Curve Table Curve Table
CURVE DATA | ARC LENGTH | RADIUS | DELTA ANGLE | CHORD BEARING | CHORD CURVE DATA | ARC LENGTH | RADIUS | DELTA ANGLE | CHORD BEARING | CHORD
ci 76.62 550.00 7°58'54" S70°11'50"W 76.56 c18 371.49' 550.00' 38°41'59" S54°50'18"W 364.47'
c2 124.58' 500.00 14°16'33" S75°41'31"W 124.26' c19 15.09' 560.00' 1°32:39" $83°36'08"W 15.09'
c3 101.27 500.00" 11°36'18" $62°45/06"W 101.10 c20 455.45' 560.00' 46°35'55" S59°31'51"W 443.00
C4 61.32 550.00 6°23'15" $63°00'45"W 61.29' c21 406.65' 500.00' 46°35'55" S59°31'51"W 395.53'
c5 101.38' 500.00 11°3704" $51°08'24"W 101.21" c22 151.49' 430.00' 20°11'07" N40°47'30"W 150.71'
C6 62.29 550.00" 6°2921" S56°34'26"W 62.26 c23 37.76' 25.00' 86°32'16" S7°36'56'E 34.27
c7 79.41" 500.00" 9°06'00" S40°46'53"W 79.33' c24 34.71 25.00 79°32'58" N75°2546'E 31.99
c8 69.96' 550.00 7°17'18" $49°4107"W 69.92' c25 1.99 430.00' 0°15'53" NB4°55'42"W 1.99
co 90.47' 550.00 9°05'28" S41°19'44"W 90.37' C26 21.45 270.00' 4°3305" $62°47'06'E 21.44
c10 5.79' 550.00" 0°36'11" $36°18'54"W 5.79' co7 46.93' 330.00' 8°08'51" S60°59'13'E 46.89'
Ci1 22.29' 560.00 2°16'50" $37°22'18"W 22.29' c28 86.60 370.00' 13°24'39" N58°2119"W 86.41
c12 74.51 560.00 7°37'23" $42°19'24"W 74.45 c29 16.95' 270.00' 3°35'46" S58°42'40'E 16.94'
c13 72,11 560.00 7°22'40" $49°49'26"W 72.06 C30 135.29 370.00' 20°57'03" N41°10'28"W 134.54'
cl14 76.07' 560.00" 7°47'00" S57°2416"W 76.01" C31 33.80 430.00' 4°30'13" N32°45'03"W 33.79
c15 73.79 560.00 7°32'59" $65°04'16"W 73.74
LINE DATA
C16 77.45 560.00 7°55'26" S72°4828"W 77.38
c17 74.32 560.00" 7°36'16" $80°34'19"W 74.27 LINENUMBER | BEARING | DISTANCE
L1 $36°00'48"W 5.04'
L2 S35°3855"W | 70.58
L3 N36°1357'E | 215.60' ( < zs
L4 N36°14'03'E | 214.99' N .
L5 S35°3856"W | 77.30
L6 N65°0338'W |  99.08'
Clapsaddle—Garbe{ Associates, Inc
| sesuaoee | oo
Ph 641-752-6701
L8 N57°01'16"E 56.12' www.cgaconsultants.com
DRAWN SHEET NO.
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EXHIBIT A FINAL PLAT
WILD HORSE RIDGE FIFTH ADDITION

CEDAR FALLS, IOWA
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Curve Table Curve Table
CURVE DATA | ARC LENGTH | RADIUS | DELTA ANGLE | CHORD BEARING | CHORD CURVE DATA | ARC LENGTH | RADIUS | DELTA ANGLE | CHORD BEARING | CHORD
ci 76.62 550.00" 7°5854" S70°11'50"W 76.56 ci8 371.49 550.00" 38°41'59" S54°50'18"W 364.47'
c2 124.58' 500.00" 14°16'33" S75°41'31"W 124.26' c19 15.09' 560.00" 1°32:39" $83°36/08"W 15.09'
c3 101.27' 500.00 11°36'18" $62°45'06"W 101.10' C20 455.45' 560.00 46°35'55" $59°31'51"W 443.00
C4 61.32 550.00" 6°2315" S63°00'45"W 61.29 c21 406.65' 500.00" 46°35'55" $59°31'51"W 395.53'
c5 101.38' 500.00" 11°37'04" $51°08'24"W 101.21" c22 151.49' 430.00 20°11'07" N40°47'30"W 150.71"
c6 62.29' 550.00 6°29'21" $56°34'26"W 62.26' C23 37.76 25.00' 86°32'16" S7°36'56'E 34.27'
c7 79.41 500.00 9°06'00" S40°46'53"W 79.33 C24 34.71 25.00' 79°32'58" N75°25'46'E 31.99
c8 69.96' 550.00" 7°1718" S49°41'07"W 69.92 C25 1.99 430.00" 0°15'53" N64°55'42"W 1.99'
co 90.47' 550.00" 9°25'28" S41°1944"W 90.37' C26 21.45 270.00' 4°3305" $62°47'06'E 21.44
c10 5.79 550.00" 0°36'11" $36°18'54"W 5.79 c27 46.93' 330.00' 8°0851" $60°59'13'E 46.89
C11 22.29 560.00 2°16'50" $37°22'18"W 22.29' C28 86.60' 370.00 13°24'39" N58°2119"W 86.41"
ci2 74.51" 560.00" 7°37'23" S42°1924"W 74.45 C29 16.95' 270.00' 3°35'46" S58°42'40"E 16.94'
c13 72.11" 560.00" 7°2240" S49°49'26"W 72.06 C30 135.29' 370.00 20°57'03" N41°10'28'W 134.54' N
C14 76.07 560.00 7°47'00" S57°24'16"W 76.01" C31 33.80' 430.00 4°30'13" N32°4503'W 33.79'
C15 73.79 560.00 7°32'59" $65°04'16"W 73.74 LINE DATA
c16 77.45' 560.00" 7°55'26" §72°48'28"W 77.38
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SURETY BOND NO. IACS593294

Item 19.

MAINTENANCE BOND

KNOW ALL BY THESE PRESENTS:

That we,Midwest Development Company , as Principal
(hereinafter the “Principal”y and _ Merchants Bonding Company (Mutual) , as Surety are held and
firmly bound unto the City of Cedar Falls, lowa, as Obligee (hereinafter referred to as “the City™), and
to all persons who may be injured by any breach of any of the conditions of this Bond in the amount of
six hundred seventy-three thousand two hundred sixty-eight

dollars ( $673,268.00 3, lawful money of the United States, for the payment of which sum,
well and truly to be made, we bind ourselves, our heirs, legal representatives and assigns, jointly or
severally, firmly by these presents.

Whereas, prior to City Council approval of a final plat of a subdivided area, the Principal shall submit to
the City engineer this maintenance bond to provide for the protection of the City against future liability
for any and all defects in workmanship or materials and any conditions that could result in structural or
other failure of all of the public infrastructure improvements required as part of final plat approval for a
period of three (3) years from the date of acceptance of any required public improvement which is
the  dayof , ; and

Whereas, the Principal represents that it has constructed and installed all required public
infrastructure improvements as required as part of the final plat approval, to conform with approved
construction plans which meet the design standards and technical standards established for such public
improvements by the City and by Cedar Falls Utilities, and as shown on the approved construction
plans and described in detail as follows:

Earthwork, Sewers and Drains, Water Main and Appurienances, Structures for Sanitary and Storm Sewers, Streets
and Related Work, Traffic Control, Site Work and Landscaping

Now therefore, it is expressly understood and agreed by the Principal and Surety in this bond that the
following provisions are a part of this Bond and are binding upon said Principal and Surety, to-wit:

1. MAINTENANCE: The Principal and Surety on this Bond hereby agiee, at their own expense:

A. To remedy any and all defects that may develop in or result from work performed on the
above described public infrastructure improvements required as part of final plat
approval for a period of three (3) years from the date of acceptance of all required
public infrastructure improvements, by reason of defects in wotkmanship or materials
used in construction of said work;

B. To keep all work in continuous good repair; and

C. To pay the City’s recasonable costs of monitoring and inspection to assure that any
defects are remedied, and to repay the City all outlay and expense incurred as a result of
Principal’s and Surety’s failure to remedy any defect as required by this section.

D. Foliowing Principal and Surety’s repair and construction of any failed infrastructure
component or elements the city engineer shall determine whether the three-year bond shall
be renewed or extended beyond the original three-year bond period. In the event of major
structural failures the mainfenance bond shall be renewed if recommended by the city
engineer for a new three-year period from the date of repair for that portion of the public
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improvements involved in the stractural failure and repair

2. GENERAL: Every Swety on this Bond shall be deemed and held bound, any contract to the contrary
notwithstanding, to the following provisions:

A. That this Bond shall remain in full force and effect until the maintenance period is
completed, whether completed within the specified three (3) year

period or within an extension thereof, as provided in Section 1-D.

B. That no provision of this Bond or of any other contract shall be valid that limits to
less than five years afler the date of acceptance the right to sue on this Bond.

C, That as used herein, the phrase “all outlay and expense” is not to be limited in any way,
but shall include the actual and reasonable costs and expenses incurted by the City
including interest, benefits, and overhead where applicable. Accordingly, “all outlay
and expense” would include but not be limited to all contract or employee expense, all
equipment usage or rental, materials, testing, outside experts, attorney’s fees (including
overhead expenses of the City’s staff attomeys), and all costs and expenses of litigation
as they are incurred by the City. It is intended the Principal and Surety will defend and
indemnify the City on all claims made against the City on account of Principal’s failure
to perform as required in this bond, that all agreements and promises set forth in this
Bond will be fulfilled, and that the City will be fully indemnified so that it will be put
into the position it would have been in had the infrastructure improvements been
constructed in the first instance as required.

D. In the event the City incurs any “outlay and expense” in defending itself against any
claim as to which the Principal or Surety should have provided the defense, or in the
enforcement of the promises given by the Principal in the approved construction
plans, or in the enforcement of the promises given by the Principal and Surety in this
Bond, the Principal and Surety agree that they will make the City whole for all such
outlay and expense, provided that the Surety’s obligation under this bond shall not
exceed 125% of the penal sum of this bond.

In the event that any actions or proceedings are initiated regarding this Bond, the paities agree that the venue
thereof shall be the United States District Court for the Northern District of lowa or the Iowa District Court
for Black Hawk County, State of Jowa. If legal action is required by the City to enforce the provisions of
this Bond or fo collect the monetary obligation incurring to the benefit of the City, the Principal and the
Surety agree, jointly, and severally, to pay the City all outlay and expense incurred therefor by the City.
All rights, powers, and remedies of the City hereunder shall be ¢umulative and not alternative and shall
be in addition to all rights, powers, and remedies given to the City, by law. The City may proceed against
surety for any amount guaranteed hereunder whether action is brought against the Principal or whether
Principal is joined in any such action(s) or not.

NOW THEREFORE, the condition of this obligation is such that if said Principal shall faithfully perform all
the promises of the Principal, as set forth and provided in the approved construction plans and in this Bond,
then this obligation shall be null and void, otherwise it shall remain in full force and effect.

When a work, term, or phrase is used in this Bond, it shall be interpreted or construed first as defined in this
Bond and the approved construction plans; second, if not defined in the Bond and the approved construction
plans, it shall be interpreted or construed as defined in applicable provisions of the lowa Code; third, if not
defined in the Towa Code, it shall be interpreted or construed according to its generally accepted meaning in
the construction industry; and fourth, if it has no generally accepted meaning in the construction induostry, it
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shall be interpreted or construed according to its common or customary usage.

Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not limit

liability hereunder. The approved construction plans are hereby made a part of this bond.

Witness our hands, in triplicate, thig

Countersigned By:

e L S

! Slgnatme of‘?\

Chad Smeby

Printed Name of Agent

Skogman Insurance

Company Name

1110 Dina CT STEB

Company Address

Hiawatha, TA 52233

City, State, Zip Code

319-366-6288

Company Telephone Number

NOTE:

CON 0724 |A {7/16)

Item 19.

Angust L2022
PRINCIPAL:
Midwest Develgpment Company
Principal
By: [( J
Sign‘;{ture
Hunter Skogman President Land Acquisition ar
Title

SURETY:

Merchants Bonding Company (Mutual)

Surety Company

B)%/@M

Signature of Auenﬂfm

Chad Smehy

Printed Name of Attomey-in-Fact

Merchants Bonding Company (Mutual)

Company Name

P.O. Box 14498

Company Address

Des Moines IA 50306-3498

City, State, Zip Code
(800) 678-8171

Comparny Telephone Number
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MERCHANTS Y

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herein collactively called the "Corpanies™) do hereby make, constitute and appoint, individually,

Chad Smeby

their true and lawful Attorney(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracls and other wrilten instruments in the nature thereof, on behalf of the Companies in their business of guaranieeing the fidelity
of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by taw,

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on Aprit 23, 2011 and amended August 14, 2015 and adopted by the Board of Direclors
of MerchantsNational Bonding, inc,, on QOctober 16, 2015,

“The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority
fo appoint Atorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, conracls of indemnity and other writings obfigatory in the nature thereof.”

"The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when sc used shall have the same force and effect as though manually fixed."

In conneclion with obligations in favor of the Florida Department of Transpoitation only, it is agreed that the power and aut hority hereby given to the
Aftorney-in-Fact includes any and all consents for the release of retained percentages andfor final estimates oh engineering and construction
contracts required by the State of Florida Department of Transporiation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor andior its assignee, shall not refieve this surely company of any of
its obfigations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways anly, it is agread that the power and authorily hereby given
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Cammonwealth of Kentucky at least thirty (30} days prior to the modification or revocation.

In Wilness Whereof, the Companies have caused this instrument fo be signed and sealed this 8th  day of August , 2022
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Fo ot ‘?4-.0‘. ey A KA
S8 2 o DS ENCA MERCHANTS NATIONAL BONDING, INC.

- < .¢'-_ [

$Z2IE® o~ BI9% :l-o-":_. -0~ a'-_\:

ixi iz iz ]

THL 2003 ioF VEL 193 ‘e oy

AR SV e . ) SV

'o. ST o * 6:?'." “_.‘*Q.l )
o,‘.!‘” ........ _‘3. “’\ ...Iy . .{;{. \:}‘. President

STATE OF IOWA T TTP AT ‘.".o. .
COUNTY OF DALLAS ss.
Onthis  8th dayof August ., 2022 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in bahalf
of the Companies by authority of their respective Beoards of Directors.

Al POLLY MASON _
2 M "‘é Commission Number 750576 ;70{13 Ao

ol My Commission Expires

o January 07, 2023

Notary Public
(Expiration of notary’s commission
does not invalidate this instrument)
L, William Warner, Jr,, Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
ceitify that the above and foregoing is a frue and comrect copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
farce and effect and has no! been amended or revoked.

in Withess Whereof, | have hereunto set my hand and affixed the seal of the Companies on this  sth  day of August . 2022 -
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POA 0018 (1/20)  For bond verification contact verify@merchantsbonding.com
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MERCHANTS S

19.

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corparations of the State of lowa (herein collectively called the "Companies™ do hereby make, canstitute and appoint, individuatly,

Chad Smeby

their true and lawful Attorney{s)-in-Fact, to sign its name as surety(ies} and to execule, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity
of persons, guaranteeing the performance of confracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law,

This Power-of-Altarney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual} on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Direclors
of Merchanis National Bonding, Inc., on Qctober 16, 2015,

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assisiant Secretary or any Vice President shall have power and authority
o appoinl Atlorneys-in-Facl, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
underlakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

"The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

in connecticn with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut horily hereby given to the
Attornay-in-Fact includes any and all consents for the release of refained percenlages andfor final eslimales on engineering and construction
contracis required by the State of Florida Department of Transportation. |t is fully undersfood that consenting fo the State of Florida Department
of Transportation making payment of the final estimate to ihe Contractor and/or its assignee, shalt not relieve this surely company of any of
its obligations under its bond.

tn connection with ohligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given fo the Commissioner-
Bepartment of Highways of the Commonwealth of Kentucky at least thirly {30) days prior to the madification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this  8th  day of August , 2022
abvV Ve,
o OWE Lo,
8 .-' \\“paﬁ',‘? * MERCHANTS BONDING COMPANY (MUTUAL)
5 . 'Q,Q 4,{.&'. MERCHANTS NATIONAL BONDING, INC.
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£ ILE EH
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L]
STATE OF IOWA tevess?t
COUNTY OF DALLAS ss.
Onthis 8th day of August , 2022 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn

did say that he is President of MERCHANTS BOND!NG COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the feregoing instrument are the Corporate Seals of the Companies; and that the said insirument was signed and seafad in behalf
of the Companies by authority of their respective Boards of Directers.

»‘*"“ % POLLY MASON ?
Commission Number 750576 :
g ‘,’9 % My Commission Expires 0’6%, yAase—
JOWE January 07, 2023

Notary Public
{Expiration of notary’s commission
does not invalidate this instrument)
I, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this sth day of Auglrst . 2022 .
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FINAL LIEN WAIVER
RELEASE BY CLAIMANTS

The undersigned, having received payment in full for all labor,
Materials, supplies, or equipment supplied to:

Owen Contracting, Inc.

Item 19.

Contractor

Or to any subcontractor/supplier, in the construction or repair of the
Improvements upon the property located at;

Wild Horse Ridge 6" Addition

And furnished in the execution and fulfillment of contract between
Said Contractor and

Benton’s Ready Mix

Subcontractor/Supplier

Dated: [0~ Dle 22

Do (does) hereby release and waiver any and all claims, lien and liens
Right, of any kind, nature, or description what so ever, against said
Property and the owner thereof:

Lienor or Claimant
Jo - Bl~2-2
Date Signed
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FINAL LIEN WAIVER
RELEASE BY CLAIMANTS

The undersigned, having received payment in full for all labor,
Materials, supplies, or equipment supplied to:

Owen Contracting, Inc.

Item 19.

Contractor

Or to any subcontractor/supplier, in the construction or repair of the
Improvements upon the property located at:

Wild Horse Ridge 6" Addition

And furnished in the execution and fulfillment of contract between
Said Contractor and

Logan Contractors Supply

Subcontractor/Supplier

Dated: ' ’ f '“ufir‘ Lh ‘« & A”Q;\

Do (does) hereby release and waiver any and all claims, lien and liens
Right, of any kind, nature, or description what so ever, against said
Property and the owner thereof:

O\ ) Julie Kroll, CFO
Lienor or Claimant

Sy rx/)t' L 3, 3>
Date Signed
Invoice #A6836
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Item 19.

WAIVER OF LIEN
STATE OF IOWA
COUNTY OF LINN
TO WHOM IT MAY CONCERN:

WHEREAS, the undersigned, BENTON’S READY MIXED CONCRETE
has been employed by Rathje Construction Co. to furnish material and labor for the
Midwest Development — Wild Horse Ridge 6" Addition

The undersigned, for and in consideration of

Thirteen Thousand Five Hundred Fifty-Four Dollars & 78/100
($13,554.78)

Payment of Invoices: 198225, 198305, 198534, 198591, 198649, 198708, 198765, 198884, 198951,
199027, 199116, 199155, 199213, 201616 & 201719.

and other good and valuable consideration, the receipt whereof is hereby acknowledged,

do hereby waive and release any and all lien or claim of, or right to lien under the Statutes of
Towa relating to mechanics’ liens on the above-described premises, and the improvements
thereon, and on the monies or other considerations due or to become due from the owner, on
account of labor, services, material, fixtures, apparatus or machinery heretofore furnished to this

date by the undersigned for the above-described premises.

C Ny s
Dated this », [ dayof December , 2022,

=
I
___‘rl.¢""_-‘_"')_ . k—t-_j i ——

(Signature of sole owner or authorized representative of corporation or partnership)

SUBCONTRACTOR'S AFFIDAVIT OR CONTRACTOR'S SWORN STATEMENT MUST BE
DATED & SIGNED.

JSS (12/27/22)
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| | WAIVER OF LIEN
STATE OF IOWA
COUNTY OF LINN
TO WHOM IT MAY CONCERN:

WHEREAS, the undersigned, BMC AGGREGATES L.C.
has been emiployed by Rathje Construction Co. to furnish material and labor for the
Midwest Development — Wild Horse Ridge 60 Addition

The undersigned, for and in consideration of

On¢ Hundred Twenty-Four Thousand Six Hundred Thirty-Six Dollars & 70/100
(8124, 636.70) ‘

Payment of Invoices: 122042, 122209, 122393, 122506, 128462, 129458, 130156, 131056, 132392,
133370, 133371, 133946, 134633, 134634, 135465, 136135, 136739 & 138080.

and other good and valuable consideration, the receipt whereof is hereby acknowledged,

do hereby waive and release any and all lién or claim of| or right to lien under the Statutes of
Towa relating to mechanics’ liens on the above-described premises, and the improvements
thereon, and on the monics or othier considerations due or to become due from the owner, on
account of labor, services, material, fixtures, apparatus or machinery heretofore furnished to this

date by the undersigned for the above-described premises:

Dated this 27 -{ day of M , 2022.

SUBCONTRACTOR'S AFFIDAVIT OR CONTRACTOR'S SWORN STATEMENT MUST BE
DATED & SIGNED.

JSS (12/27722)

Item 19.
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Item 19.

WAIVER OF LIEN
STATE OF IOWA
COUNTY OF I.INN
TOWHOM I'T MAY CONCTRN;
WHEREAS, the undersigned, SCHIMBERG COMPANY
has been employed by Raihje Corsirnciion Co. (0 Jurnish material and labor for the
Whidwest Devetopinend - Wild Hovse Bidge 6™ Addition

The undersigned, for and in consideration of

Fifteen "Uhousand Two Hundred Thiee Dollass & 41/100
($15,203.41)

Payment of Invoices: 813654301, 815262400, 1508600, 819300900, 2074900, 2073900, 819568400,
81935680060, 819624600, 2204100, 906821500, 819698000, 519705300, 8197077100, 819775300,
319688500, 2177600, 819874100, 2189200, 21907700, 820077100, 906822500, 906823000, 819306600,
820206800, 9068280600, 2728700, 906/60100, 2763200 & 919707°700.

and other good and valuable consideration, the receipt whereol is hereby acknowledged,

do hereby waive and release any and all lien or claim of, or right to lien under the Statutes of
Iowa relating to mechanics’ liens on the above-described premiscs, and the improvements
thereon, and on the monies or other considerations due or (o become due from the owner, on

account of labor, services, material, fixtures, apparatus or machinery heretofore furnished to this

date by the undersigned for the above-described premises.

, 2022,

Dated this . day of e o

“eﬂmf lf/} ; X

-..-— ] 1 i i
(Swnatme of sole owner or aullmr veﬁ representative of corporation or partnership)

SUBCONTRACTOR'S AFFIDAVIT OR CONTRACTOR'S SWORN STATEMENT MUST BE
DATED & SIGNIED.

1SS (12/27/22)
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WAIVER OF LIEN
STATE OF IOWA
COUNTY OF LINN
TO WHOM IT MAY CONCERN:

WHEREAS, the undersigned, WIESER PRECAST, INC.
has been employed by Rathje Construction Co. to furnish material and labor for the
Midwest Development — Wild Horse Ridge 6" Addition

The undersigned, for and in consideration of

Forty-Two Thousand Eight Hundred Thirty-Six Dollars & 50/100
(842,836.50)

Payment of Invoices: 49933, 49934, 49935, 49936, 49972 & 50252.

and other good and valuable consideration, the receipt whereof is hereby acknowledged,

do hereby waive and release any and all lien or claim of, or right to lien under the Statutes of
lowa relating to mechanics’ liens on the above-described premises, and the improvements
thereon, and on the monies or other considerations due or to become due from the owner, on
account of labor, services, material, fixtures, apparatus or machinery heretofore furnished to this

date by the undersigned for the above-described premises.

Dated this j&féL day of Qea . 2022.
A/Mm é@w L&Q__ .-‘r-g{:ﬁ;__ M

{(Signature of sole owner or authorized re 30 /ul'l alive of corporation ¢

i' —

artnership)

SUBCONTRACTOR'S AFFIDAVIT OR CONTRACTOR'S SWORN STATEMENT MUST BE
DATED & SIGNED.

JSS (12/27/22)

Item 19.

184




WAIVER OF LIEN
STATE OF IOWA
COUNTY OF LINN
TO WHOM IT MAY CONCERN:

WHEREAS, the undersigned, SOIL CONCEPTS, INC.
has been employed by Rathje Construction Co. to furnish material and labor for the
Midwest Development — Wild Horse Ridge 6" Addition

The undersigned, for and in consideration of

Seventeen Thousand Six Hundred Eighty-Eight Dollars & 35/100
($17,688.35)

Payment of Invoices: 7288/FEB, 7288/FEB, 7288/FEB, 7288/JUN & 7288/AUG.

and other good and valuable consideration, the receipt whereof is hereby acknowledged,

do hereby waive and release any and all lien or claim of, or right to lien under the Statutes of
Towa relating to mechanics” liens on the above-described premises, and the improvements
thereon, and on the monies or other considerations due or to become due from the owner, on

account of labor, services, material, fixtures, apparatus or machinery heretofore furnished to this

date by the undersigned for the above-described premises.

Datedthis_‘%/_dayof_ DCC o, 2022,

Viath Moy

(Signzture of sole c(}mer or authorized representative of corporation_or parinership)

SUBCONTRACTOR'S AFFIDAVIT OR CONTRACTOR'S SWORN STATEMENT MUST BE
DATED & SIGNED.

1SS (12/27/22)

Item 19.
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Final Lien Waiver

Release By Claimants

The undersigned, having received payment in full for all labor, Materials, supplies, or
equipment supplied to:

MIDWEST DEVELOPMENT COMPANY

Or to any subcontractor, in the construction or repair of the Improvements upon the property
located at:

WILDHORSE 6th ADDITION, IN THE CITY OF CEDAR FALLS, IOWA

And furnished in the execution and fulfillment of contract between Said contractor and

Owen Contracting, Inc.

Contractor/Supplier

Dated: 10/31/2022

Do (does) hereby release and waiver any and all claims, lien and liens right, of any kind, nature,
or description why: ever, against said property and the owner thereof:
26,

it

Lienor or Claimant

Date Signed: /f/é}/z;)\

Item 19.
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Item 20.

DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-268-5161

Fax: 319-268-5197

www.cedarfalls.com MEMORANDUM

Engineering Division

TO: Honorable Mayor Robert M. Green and City Council
FROM: Matthew Tolan, El, Civil Engineer I
DATE: January 17, 2022

SUBJECT: Wild Horse Ridge Sixth Addition
Final Acceptance of Improvements
Project No. SU — 454 — 3258

Construction work has been completed on the public improvements in the Wild Horse
Ridge Sixth Addition. The project was designed by Clapsaddle-Garber Associates, Inc.
and has been completed in accordance with the project plans and the City of Cedar
Falls Standard Specifications. The project was inspected by the City of Cedar Falls
Engineering Division.

The Engineering Division has reviewed and approved the project plans and
specifications, inspected the project through the construction process; and has received
and reviewed the project reports and certifications. The project documentation is in
order and the project is complete and ready for City Council acceptance. Attached are
copies of the Maintenance Bonds from the developer, Midwest Development, and the
Final Plat for the Wild Horse Ridge Sixth Addition.

The Wild Horse Ridge Sixth Addition has been constructed in reasonable compliance
with the project plans and specifications. The Engineering Division recommends that the
City Council approve and accept the public improvements for the Wild Horse Ridge
Sixth Addition.

—
%%W'JM January 9, 2023

Matthew Tolan, El, Civil Engineer II Date

xc: Chase Schrage, Director of Public Works
David Wicke, P.E., City Engineer
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FINAL PLAT
WILD HORSE RIDGE SIXTH ADDITION

CEDAR FALLS, BLACK HAWK COUNTY, IOWA

JULY 2022
SHEET INDEX
SURVEYOR AND ENGINEER SHEET 1 TITLE SHEET
SHEET 2 OVERALL LAYOUT
TRAVIS R. STEWART, P.L.S. SHEET 3 FINAL PLAT
ADAM DATERS, P.E. SHEET 4 FINAL PLAT

CLAPSADDLE-GARBER ASSOCIATES
P.O. BOX 754 - 16 E. MAIN STREET
MARSHALLTOWN, IOWA 50158
(641)752-6701

ZONING INFORMATION:
RP (UNLESS NOTED OTHERWISE)

TYPICAL BUILDING SETBACKS

FRONT YARD = 25 FT
REAR YARD = 30 FT
SIDE YARD =5 FT

SURVEY REQUESTED BY:

MIDWEST DEVELOPMENT CO.
411 FIRST AVENUE SE
CEDAR RAPIDS, IOWA

CLOSURE:

- ALL SUBDIVISION BOUNDARIES ARE WITHIN THE 1:10,000
ERROR OF CLOSURE REQUIREMENT

- ALL LOTS ARE WITHIN THE 1:5000 ERROR OF CLOSURE
REQUIREMENT.

TRACT SUMMARY:
TRACT A- ROAD RIGHT-OF-WAY

OWNERS OF RECORD

MIDWEST DEVELOPMENT CO.
411 FIRST AVENUE SE
CEDAR RAPIDS, IOWA

FLOOD ZONE

(ZONE X)
PANEL #19013C0145F

AND

PANEL #19013C0163F
EFFECTIVE DATE: JULY 18, 2011

PREPARED DATE:
JULY 5, 2022
BENCH MARK

ELEV = 975.45

AERIAL SERVICE GPS CONTROL MONUMENT #93 ON THE
WEST SIDE OF UNION ROAD, APPROX 277 FEET NORTH
OF WILD HORSE DRIVE & UNION ROAD INTERSECTION.

NOTE:

BEARINGS ARE BASED ON THE EAST LINE OF THE
NORTHEAST 1/4 OF SECTION 16, TOWNSHIP 89 NORTH,
RANGE 14 WEST OF THE FIFTH PRINCIPAL MERIDIAN
BEARING NORTH 00°00'09" WEST

AREA:
9.35 ACRES
MAILBOX NOTES.:

ALL MAILBOXES SHALL MEET USPS STANDARDS.
CONTRACTOR SHALL COORDINATE WITH CITY OF CEDAR
FALLS PRIOR TO INSTALLATION.

A GOVERNMENT CORNER MONUMENT FOUND

A GOVERNMENT CORNER MONUMENT SET 1/2" x 30"
REBAR w/ORANGE PLASTIC ID CAP #17162

® PARCEL OR LOT CORNER MONUMENT FOUND W/ORANGE PLASTIC
ID CAP #17162 UNLESS OTHERWISE NOTED

O SET 1/2" x 30" REBAR w/ORANGE PLASTIC
ID CAP #17162

() RECORDED AS

LOT TABLE
— | ) LOT ACRES SQFT
L 1 0.26 11,283
. /;\/ THIS LOCATION ) e 11,089
\NW —T—NE /] 3 0.25 10,920
b A e 4 0.26 11,480
”; D\ . 5 0.27 11,684
6 6 0.39 16,923
s T P 7 0.46 19,951
[ sw ) SE 8 0.45 19,388
\__/ ‘ o 9 0.41 17,848
10 0.40 17,608
— | 11 0.41 17,661
TOWNSHIP 89 NORTH, 12 0.39 17,185
RANGE 14 WEST 13 0.33 14.400
14 0.29 12,658
15 0.34 14,947
16 0.38 16,710
(GROSS-ACRES)| (EASE-ACRES) | (NET-ACRES) 1 7 044 1 9,1 97
SNEV;’;{;%E% 4.48AC 1.06 AC 342 AC 18 0.42 18,391
SWIAVEV | e | ome | amnc 19 0.24 10,260
TOTAL 9.36 AC 1.99 AC 7.37 AC 20 024 1 0:260
21 0.24 10,530
22 0.24 10,558
TRACT "A" 1.99 86,761
FINAL PLAT
WILD HORSE RIDGE
LEGEND: SIXTH ADDITION CGA

| hereby certify that this land surveying document was prepared
and the related survey work was performed by me or under

my direct personal supervision and that | am a duly Licensed
Professional Land Surveyor under the laws of the State of lowa.

5 Clapsaddle-Garber Associates, Inc
= R e (2/2( /207 |Gt
. Marshalltown, |
Travis R. Stewart, PLS date . 3{;52_230510153
. www_cgaconsultants com
IowaILlcense Number 171(?2 ] T
My License Renewal Date is December 31, 2023 CAQ 10OF 4

Pages or sheets covered by this seal:
SHEETS 1 OF 4, 2 OF 4, 3 OF 4 AND 4 OF 4

DATE
7-5-2022

PROJECT NO
5805.05

J\5805\dwgs\Survey\Final Plal\Final Plat Sixth Addiliom\5805 Final Fial Sidh Adation Sheel | fag - Sheal 1« 111722 - 731017 - cag288




FINAL PLAT
WILD HORSE RIDGE SIXTH ADDITION

CEDAR FALLS, IOWA

N 1/4 CORNER SECTION 16-89-14
SECTION 16-89-14 5Pl
WEST 12TH STREET FND RAILROAD SPIKE

13
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// WILD HORSE RIDGE

FOURTH ADDITION
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SECTION 16-89-14 E 1/4 CORNER
FND PINCHED PIPE SECTION 16-89-14
FND 1/2" REBAR IN MONUMENT BOX
DESCRIPTION

A CERTAIN PARCEL OF LAND LOCATED IN PART OF PARCEL "C" AND IN PART OF PARCEL "D" OF A PLAT OF SURVEY FILED ON DOCUMENT
NO. 2016-00015368 IN THE OFFICE OF THE RECORDER, BLACK HAWK COUNTY AND BEING PART OF THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4 AND THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 IN SECTION 16, TOWNSHIP 89 NORTH, RANGE 14 WEST OF THE 5TH
P.M., IN THE CITY OF CEDAR FALLS, BLACK HAWK COUNTY, IOWA.

MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER SECTION 16, TOWNSHIP 89 NORTH, RANGE
14 WEST OF THE 5TH P.M.; THENCE, N89°18'39"W 1363.93' ALONG THE NORTH LINE OF NORTHEAST 1/4 OF SAID SECTION 16; THENCE,
S0°4121"W 1212.57' TO THE NORTHWESTERLY CORNER OF LOT 15 OF WILD HORSE RIDGE FIFTH ADDITION, RECORDED ON DOCUMENT
NO. 2023-00006880 IN THE OFFICE OF THE RECORDER, BLACK HAWK COUNTY; THENCE, S45°25'18"W 35.57' ALONG THE NORTHWESTERLY
LINE OF SAID LOT 15, SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE, S45°25'18"W 55.85' ALONG THE NORTHWESTERLY LINE
OF SAID LOT 15 TO THE NORTHWESTERLY CORNER OF LOT 14 OF SAID WILD HORSE RIDGE FIFTH ADDITION; THENCE, S39°26'18W 93.50'
ALONG THE NORTHWESTERLY LINE OF SAID LOT 14 TO THE NORTHWESTERLY CORNER OF LOT 13 OF SAID WILD HORSE RIDGE FIFTH
ADDITION; THENCE, S36°16'01"W 368.69' ALONG THE NORTHWESTERLY LINE OF LOTS 13, 12, 11 AND 10 OF SAID WILD HORSE RIDGE FIFTH
ADDITION TO THE SOUTHWESTERLY CORNER OF LOT 10 OF SAID WILD HORSE RIDGE FIFTH ADDITION, SAID POINT ALSO BEING ON THE
NORTHERLY RIGHT OF WAY LINE OF WILD HORSE DRIVE; THENCE, NORTHWESTERLY 16.95' ALONG A 270.00' RADIUS CURVE, CONCAVE
NORTHEASTERLY HAVING A CHORD BEARING N58°42'40"W AND A CHORD DISTANCE OF 16.94' ALONG THE NORTHERLY RIGHT OF WAY
LINE OF SAID WILD HORSE DRIVE; THENCE, S33°05'13"W 225.59' ALONG A WESTERLY LINE OF SAID WILD HORSE RIDGE FIFTH ADDITION
TO THE SOUTHWEST CORNER OF LOT 9 OF SAID WILD HORSE RIDGE FIFTH ADDITION, SAID POINT ALSO BEING ON THE NORTHEASTERLY
LINE OF TRACT "A" OF WILD HORSE RIDGE FIRST ADDITION AS RECORDED IN INSTRUMENT NO. 2008-00021274 IN THE OFFICE OF THE
RECORDER, BLACK HAWK COUNTY, IOWA; THENCE, N60°06'20"W 44.07' ALONG SAID NORTHEASTERLY LINE; THENCE, N43°50'08"W 149.78";
THENCE, N30°12'30"W 295.00"; THENCE, N48°53'51"W 75.07'; THENCE, N89°21'04"W 145.14". THE AFORESAID ALL BEING ALONG SAID
NORTHEASTERLY LINE OF TRACT "A"; THENCE, N0°39'15"E 220.00"; THENCE, S89°20'45"E 25.17'; THENCE, N0°07'18"E 140.00'; THENCE,
S$89°20'56"E 191.39'; THENCE, S68°37'20"E 65.82"; THENCE, S53°43'59"E 295.00"; THENCE, N36°16'01"E 258.05'; THENCE, S50°37'48"E 136.34";
THENCE, NORTHEASTERLY 12.95' ALONG THE ARC OF A 780.00' RADIUS CURVE, CONCAVE SOUTHEASTERLY ,HAVING A CHORD BEARING
OF N39°50'43"E AND A CHORD DISTANCE OF 12.95'; THENCE, S49°40'44"E 212.64' TO THE POINT OF BEGINNING, CONTAINING 9.36 ACRES

INCLUDING 1.99 ACRES OF ROAD RIGHT OF WAY. SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD, IF ANY.

CGA

z

Clapsaddle-Garber Associates, Inc
16 East Main Street
Marshalltown, lowa 50158
Ph 641-752-6701
www.cgaconsultants.com
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Item 20.

SURETY BOND NO. IAC593699

MAINTENANCE BOND

KNOW ALL BY THESE PRESENTS:

That we,Midwest Development Company , as Principal
(hereinafter the “Principal”) and __ Merchants Bonding Company (Mutual) as Surety are held and
firmly bound unto the City of Cedar Falls, lowa, as Obligee (hereinafter referred to as “the City”), and
to all persons who may be injured by any breach of any of the conditions of this Bond in the amount of
one million three hundred fifly-seven thousand nine hundred ten

dollars ( $1,357,910.00 ), lawful money of the United States, for the payment of which sum,
well and truly to be made, we bind ourselves, our heirs, legal representatives and assigns, jointly or
severally, firmly by these presents.

Whereas, prior to City Council approval of a final plat of a subdivided area, the Principal shall submit to
the City engineer this maintenance bond to provide for the protection of the City against future liability
for any and all defects in workmanship or materials and any conditions that could result in structural or
other failure of all of the public infrastructure improvements required as part of final plat approval for a
period of three (3) years from the date of acceptance of any required public improvement which is

the 5th day of January , 2023 ;and

Whereas, the Principal represents that it has constructed and installed all required public
infrastructure improvements as required as part of the final plat approval, to conform with approved
construction plans which meet the design standards and technical standards established for such public
improvements by the City and by Cedar Falls Utilities, and as shown on the approved construction
plans and described in detail as follows:

Wildhorse Ridge Sixth Addition Subdivision maintenance

Now therefore, it is expressly understood and agreed by the Principal and Surety in this bond that the
following provisions are a part of this Bond and are binding upon said Principal and Surety, to-wit:

1. MAINTENANCE: The Principal and Surety on this Bond hereby agree, at their own expense:

A To remedy any and all defects that may develop in or result from work performed on the
above described public infrastructure improvements required as part of final plat
approval for a period of three (3) years from the date of acceptance of all required
public infrastructure improvements, by reason of defects in workmanship or materials
used in construction of said work;

B. To keep all work in continuous good repair; and

C. To pay the City’s reasonable costs of monitoring and inspection to assure that any
defects are remedied, and to repay the City all outlay and expense incurred as a result of
Principal’s and Surety’s failure to remedy any defect as required by this section.

D. Following Principal and Surety’s repair and construction of any failed infrastructure
component or elements the city engincer shall determine whether the three-year bond shall
be renewed or extended beyond the original three-year bond period. In the event of major
structural failures the maintenance bond shall be renewed if recommended by the city
engineer for a new three-year period from the date of repair for that portion of the public
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Item 20.

improvements involved in the structural failure and repair

2. GENERAL: Every Sutety on this Bond shall be deemed and held bound, any contract to the contrary
notwithstanding, to the following provisions:

A. That this Bond shall remain in full force and effect until the maintenance period is
completed, whether completed within the specified three (3) year

period or within an extension thereof, as provided in Section 1-D.

B. That no provision of this Bond or of any other confract shall be valid that limits to
less than five years after the date of acceptance the right to sue on this Bond.

C. That as used herein, the phrase “all outlay and expense” is not to be limited in any way,
but shall include the actual and reasonable costs and expenses incurred by the City
including interest, benefits, and overhead where applicable. Accordingly, “all outlay
and expense” would include but not be limited to all contract or employee expense, all
equipment usage or rental, materials, testing, outside experts, attorney’s fees (including
overhead expenses of the City’s staff attomeys), and all costs and expenses of litigation
as they are incurred by the City. It is intended the Principal and Surety will defend and
indemmify the City on all claims made against the City on account of Principal’s failure
to perform as required in this bond, that all agreements and promises set forth in this
Bond will be fulfilled, and that the City will be fully indemnified so that it will be put
into the position it would have been in had the infiastructure improvements been
constructed in the first instance as required.

D. In the event the City incurs any “outlay and expense” in defending itself against any
claim as to which the Principal or Surety should have provided the defense, or in the
enforcement of the promises given by the Principal in the approved construction
plans, or in the enforcement of the promises given by the Principal and Surety in this
Bond, the Principal and Surety agree that they will make the City whole for all such
outlay and expense, provided that the Surety’s obligation under this bond shall not
exceed 125% of the penal sum of this bond.

In the event that any actions or proceedings are initiated regarding this Bond, the parties agree that the venue
thereof shall be the United States District Court for the Northern District of Towa or the Iowa District Court
for Black Hawk County, State of Towa. If legal action is required by the City to enforce the provisions of
this Bond or to collect the monetary obligation incurring to the benefit of the City, the Principal and the
Surety agree, jointly, and severally, to pay the City all outlay and expense incurred therefor by the City.
All rights, powers, and yemedies of the City hereunder shall be cumulative and not alternative and shall
be in addition to all rights, powers, and remedies given to the City, by law. The City may proceced against
surety for any amount guaranteed hercunder whether action is brought against the Principal or whether
Principal is joined in any such action(s) or not.

NOW THEREFORE, the condition of this obligation is such that if said Principal shall faithfully perform all
the promises of the Principal, as set forth and provided in the approved construction plans and in this Bond,
then this obligation shall be null and void, otherwise it shall remain in full force and effect.

When a work, term, or phrase is used in this Bond, it shall be interpreted or construed first as defined in this
Bond and the approved construction plans; second, if not defined in the Bond and the approved construction
plans, it shall be interpreted or construed as defined in applicable provisions of the Towa Code; third, if not
defined in the Jowa Code, it shall be interpreted or construed according to its generalty accepted meaning in
the construction indusiry; and fourth, if it has no generally accepted meaning in the construction industry, it
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Item 20.

shall be interpreted or construed according to its common or cuistomary usage.

Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not limit
liability hereunder. The approved construction plans are hereby made a part of this bond.

Witness our hands, in triplicate, this  4th _ day of

January 2023

Countersigned. By:

7
L
SigrramnW

Chad Smeby

Printed Name of Agent

By:

Skogman Insurance
Company Name

1110 Dina CT STE B
Company Address

Hiawatha, TA 52233
City, State, Zip Code

319-366-6288
Company Telephane Number

NOTE:

CON 0724 A (7/16)

PRINCIPAL:

Midwest Development Company

T

Signatfre

Hunter Skognmian President Land Acquisition ar

Title

SURETY:

Merchants Bonding Company (Mutual)

Surety Company

="

Signature of At}ome}'-in- i1

Chad Smeby

Printed Naine of Attomey-in-Fact

Merchants Bonding Company (Mutual)

Company Name

P.O. Box 14498

Company Address

Des Moines IA 50306-3498

City, State, Zip Code

(800) 678-8171

Company Telephone Number
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BONDING COMPANY.

Item 20.

POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, ING.,
both being corporations of the State of lawa, dfbfa Merchants National Indemnity Company (in California only} (herein collectively called the
“Companies™) da hereby make, constitute and appoint, individualty,

Chad Smeby

their true and lawful Attorney(s)-in-Fact, to sign ils name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other writien instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of
persons, guaranteeing the petformance of contracts and execuling ar guaranteeing bonds and undertakings required or permitied in any actions
or proceedings allowed by law,

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopled by the Board
of Directars of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopled by the Board of Directors of
Merchants National Bonding, Inc., on Oclober 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and
authority lo appoint Altorneys-in-Facl, and to authorize them to execute on behalf of the Company, and altach lhe seal of the Company thereto,
bonds and underiakings, recognizances, contracts of indemnily and other writings obligatory in the nature thereof."

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic iransmission to any Power of Altorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Attarney-in-Fact includes any and all consents for the release of retained percentages andfor final estimates on engineering and consfruction
contracts required by the State of Florida Department of Transperiation. It is fully understood that conseniing to the State of Florida Department

of Transportation making payment of the final eslimale to the Cantractor andfor its assignee, shall nol relieve this surety company of any of
its obligations under its bond.

In connection with ebligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal nofice of such inlent has been given to the Commissioner-
Department of Highways of the Commonweallh of Kentucky at least thirly (30) days prior to the maodification or revocation.

In Withess Whereof, the Companies have caused this instrument to be signed and sealed this 4th  day of January , 2023
" TR
X AL, K \\g\,.....,?/;; o MERCHANTS BONDING COMPANY (MUTUAL)
'6?“’0’?;&"-.00.". ,'q, ,-‘61\?0/9"..4;. MERCHANTS NATIONAL BONDING, INC.
) ‘;{-.ﬁ‘- 'w_-‘ﬁo 4) 125 dib/a MERCHANTS NATIONAL INDEMNITY COMPANY
% a - e v ;2 = fﬂ < b
- ~0- a:—: 'h"‘" 0- u:"%.
izi V& -
ios =, 1913 o
SECa . %" Save By
R ® 6;.' ot Q. ®
S §’~ '0 3@"""'(\ '
o Y T ue® President
STATE OF IOWA we.
COUNTY QF DALLAS ss.
Onthis 4th dayof January , 2023 , before me appeared Larry Taylor, to me personally known, wha being by me duly sworn

did say lhat he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregaing instrument are the Carporate Seals of \he Companies; and that the said instrument was signed and sealed in behalf
of the Companies by aulhoritly of their respeclive Boards of Directors.

M e Kim Lee
g A < Co&mﬁcs;sion NumbeErx 702737 v &
3 L T y Commission Expires
s Aorl 14, 2024 80

otary Public
{Expiration of notary's commission
does not invalidate this instrument)

I, Willlam Warner, Jr., Secretary of MERCHANTS BONDING COMPANY {MUTUAL) and MERCHANTS NATIONAL BONDING, INC., da hereby

certify that the above and foregoing is 2 true and correct copy of the POWER-OF-ATTORNEY execuled by said Companies, which is still in full
force and effect and has not been amended or revoked.

in Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 4th  day of January , 2023 .
“.‘ll'l‘.'. et TR,
o!"‘ \ON "'o . “G c .o
*?'f"ﬁb'ﬂf & 30@‘3‘?'\"56’9'3’»"'
S0 N OG0 SN IR T W : ,
IZIE L. BioiiliE . Wi %\4_/ 2 Zerl’” )
ST infezi™ o5
‘;-% 2003 i ::-" ',:é‘._- 1933 ‘$: Secretary
XA oS " %s.. S
"J‘ -...""'..:0 .0'. .0‘?@”““ \J\..
.'"qulu"“ ..‘!0000‘.
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FINAL LIEN WAIVER
RELEASE BY CLAIMANTS

The undersigned, having received payment in full for all labor,
Materials, supplies, or equipment supplied to:

Owen Contracting, Inc.

Item 20.

Contractor

Or to any subcontractor/supplier, in the construction or repair of the
Improvements upon the property located at;

Wild Horse Ridge 6" Addition

And furnished in the execution and fulfillment of contract between
Said Contractor and

Benton’s Ready Mix

Subcontractor/Supplier

Dated: [0~ Dle 22

Do (does) hereby release and waiver any and all claims, lien and liens
Right, of any kind, nature, or description what so ever, against said
Property and the owner thereof:

Lienor or Claimant
Jo - Bl~2-2
Date Signed
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FINAL LIEN WAIVER
RELEASE BY CLAIMANTS

The undersigned, having received payment in full for all labor,
Materials, supplies, or equipment supplied to:

Owen Contracting, Inc.

Item 20.

Contractor

Or to any subcontractor/supplier, in the construction or repair of the
Improvements upon the property located at:

Wild Horse Ridge 6" Addition

And furnished in the execution and fulfillment of contract between
Said Contractor and

Logan Contractors Supply

Subcontractor/Supplier

Dated: ' ’ f '“ufir‘ Lh ‘« & A”Q;\

Do (does) hereby release and waiver any and all claims, lien and liens
Right, of any kind, nature, or description what so ever, against said
Property and the owner thereof:

O\ ) Julie Kroll, CFO
Lienor or Claimant

Sy rx/)t' L 3, 3>
Date Signed
Invoice #A6836
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Item 20.

WAIVER OF LIEN
STATE OF IOWA
COUNTY OF LINN
TO WHOM IT MAY CONCERN:

WHEREAS, the undersigned, BENTON’S READY MIXED CONCRETE
has been employed by Rathje Construction Co. to furnish material and labor for the
Midwest Development — Wild Horse Ridge 6" Addition

The undersigned, for and in consideration of

Thirteen Thousand Five Hundred Fifty-Four Dollars & 78/100
($13,554.78)

Payment of Invoices: 198225, 198305, 198534, 198591, 198649, 198708, 198765, 198884, 198951,
199027, 199116, 199155, 199213, 201616 & 201719.

and other good and valuable consideration, the receipt whereof is hereby acknowledged,

do hereby waive and release any and all lien or claim of, or right to lien under the Statutes of
Towa relating to mechanics’ liens on the above-described premises, and the improvements
thereon, and on the monies or other considerations due or to become due from the owner, on
account of labor, services, material, fixtures, apparatus or machinery heretofore furnished to this

date by the undersigned for the above-described premises.

C Ny s
Dated this », [ dayof December , 2022,

=
I
___‘rl.¢""_-‘_"')_ . k—t-_j i ——

(Signature of sole owner or authorized representative of corporation or partnership)

SUBCONTRACTOR'S AFFIDAVIT OR CONTRACTOR'S SWORN STATEMENT MUST BE
DATED & SIGNED.

JSS (12/27/22)
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| | WAIVER OF LIEN
STATE OF IOWA
COUNTY OF LINN
TO WHOM IT MAY CONCERN:

WHEREAS, the undersigned, BMC AGGREGATES L.C.
has been emiployed by Rathje Construction Co. to furnish material and labor for the
Midwest Development — Wild Horse Ridge 60 Addition

The undersigned, for and in consideration of

On¢ Hundred Twenty-Four Thousand Six Hundred Thirty-Six Dollars & 70/100
(8124, 636.70) ‘

Payment of Invoices: 122042, 122209, 122393, 122506, 128462, 129458, 130156, 131056, 132392,
133370, 133371, 133946, 134633, 134634, 135465, 136135, 136739 & 138080.

and other good and valuable consideration, the receipt whereof is hereby acknowledged,

do hereby waive and release any and all lién or claim of| or right to lien under the Statutes of
Towa relating to mechanics’ liens on the above-described premises, and the improvements
thereon, and on the monics or othier considerations due or to become due from the owner, on
account of labor, services, material, fixtures, apparatus or machinery heretofore furnished to this

date by the undersigned for the above-described premises:

Dated this 27 -{ day of M , 2022.

SUBCONTRACTOR'S AFFIDAVIT OR CONTRACTOR'S SWORN STATEMENT MUST BE
DATED & SIGNED.

JSS (12/27722)

Item 20.
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Item 20.

WAIVER OF LIEN
STATE OF IOWA
COUNTY OF I.INN
TOWHOM I'T MAY CONCTRN;
WHEREAS, the undersigned, SCHIMBERG COMPANY
has been employed by Raihje Corsirnciion Co. (0 Jurnish material and labor for the
Whidwest Devetopinend - Wild Hovse Bidge 6™ Addition

The undersigned, for and in consideration of

Fifteen "Uhousand Two Hundred Thiee Dollass & 41/100
($15,203.41)

Payment of Invoices: 813654301, 815262400, 1508600, 819300900, 2074900, 2073900, 819568400,
81935680060, 819624600, 2204100, 906821500, 819698000, 519705300, 8197077100, 819775300,
319688500, 2177600, 819874100, 2189200, 21907700, 820077100, 906822500, 906823000, 819306600,
820206800, 9068280600, 2728700, 906/60100, 2763200 & 919707°700.

and other good and valuable consideration, the receipt whereol is hereby acknowledged,

do hereby waive and release any and all lien or claim of, or right to lien under the Statutes of
Iowa relating to mechanics’ liens on the above-described premiscs, and the improvements
thereon, and on the monies or other considerations due or (o become due from the owner, on

account of labor, services, material, fixtures, apparatus or machinery heretofore furnished to this

date by the undersigned for the above-described premises.

, 2022,

Dated this . day of e o

“eﬂmf lf/} ; X

-..-— ] 1 i i
(Swnatme of sole owner or aullmr veﬁ representative of corporation or partnership)

SUBCONTRACTOR'S AFFIDAVIT OR CONTRACTOR'S SWORN STATEMENT MUST BE
DATED & SIGNIED.

1SS (12/27/22)
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WAIVER OF LIEN
STATE OF IOWA
COUNTY OF LINN
TO WHOM IT MAY CONCERN:

WHEREAS, the undersigned, WIESER PRECAST, INC.
has been employed by Rathje Construction Co. to furnish material and labor for the
Midwest Development — Wild Horse Ridge 6" Addition

The undersigned, for and in consideration of

Forty-Two Thousand Eight Hundred Thirty-Six Dollars & 50/100
(842,836.50)

Payment of Invoices: 49933, 49934, 49935, 49936, 49972 & 50252.

and other good and valuable consideration, the receipt whereof is hereby acknowledged,

do hereby waive and release any and all lien or claim of, or right to lien under the Statutes of
lowa relating to mechanics’ liens on the above-described premises, and the improvements
thereon, and on the monies or other considerations due or to become due from the owner, on
account of labor, services, material, fixtures, apparatus or machinery heretofore furnished to this

date by the undersigned for the above-described premises.

Dated this j&féL day of Qea . 2022.
A/Mm é@w L&Q__ .-‘r-g{:ﬁ;__ M

{(Signature of sole owner or authorized re 30 /ul'l alive of corporation ¢

i' —

artnership)

SUBCONTRACTOR'S AFFIDAVIT OR CONTRACTOR'S SWORN STATEMENT MUST BE
DATED & SIGNED.

JSS (12/27/22)

Item 20.
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WAIVER OF LIEN
STATE OF IOWA
COUNTY OF LINN
TO WHOM IT MAY CONCERN:

WHEREAS, the undersigned, SOIL CONCEPTS, INC.
has been employed by Rathje Construction Co. to furnish material and labor for the
Midwest Development — Wild Horse Ridge 6" Addition

The undersigned, for and in consideration of

Seventeen Thousand Six Hundred Eighty-Eight Dollars & 35/100
($17,688.35)

Payment of Invoices: 7288/FEB, 7288/FEB, 7288/FEB, 7288/JUN & 7288/AUG.

and other good and valuable consideration, the receipt whereof is hereby acknowledged,

do hereby waive and release any and all lien or claim of, or right to lien under the Statutes of
Towa relating to mechanics” liens on the above-described premises, and the improvements
thereon, and on the monies or other considerations due or to become due from the owner, on

account of labor, services, material, fixtures, apparatus or machinery heretofore furnished to this

date by the undersigned for the above-described premises.

Datedthis_‘%/_dayof_ DCC o, 2022,

Viath Moy

(Signzture of sole c(}mer or authorized representative of corporation_or parinership)

SUBCONTRACTOR'S AFFIDAVIT OR CONTRACTOR'S SWORN STATEMENT MUST BE
DATED & SIGNED.

1SS (12/27/22)

Item 20.
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Final Lien Waiver

Release By Claimants

The undersigned, having received payment in full for all labor, Materials, supplies, or
equipment supplied to:

MIDWEST DEVELOPMENT COMPANY

Or to any subcontractor, in the construction or repair of the Improvements upon the property
located at:

WILDHORSE 6th ADDITION, IN THE CITY OF CEDAR FALLS, IOWA

And furnished in the execution and fulfillment of contract between Said contractor and

Owen Contracting, Inc.

Contractor/Supplier

Dated: 10/31/2022

Do (does) hereby release and waiver any and all claims, lien and liens right, of any kind, nature,
or description why: ever, against said property and the owner thereof:
26,

it

Lienor or Claimant
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