CITY COUNCIL & BOARD OF ADJUSTMENT
REGULAR MEETING
City of Dripping Springs
Council Chambers, 511 Mercer St, Dripping Springs, TX
Tuesday, March 09, 2021 at 6:00 PM

VIDEOCONFERENCE MEETING

This meeting will be held via videoconference and the public is encouraged and welcome to participate.
Public comment may be given during the videoconference by joining the meeting using the information
below. Public comment for this meeting may also be submitted to the City Secretary at
acunningham@cityofdrippingsprings.com no later than 3:00 PM on the day the meeting will be held.

The City Council respectfully requests that all microphones and webcams be disabled unless you are a
member of the City Council or Board of Adjustment. City staff, consultants and presenters please enable
your microphone and webcam when presenting to the City Council or Board of Adjustment.

AGENDA

MEETING SPECIFIC VIDEOCONFERENCE INFORMATION

Join Zoom Meeting
https://us02web.zoom.us/j/84222447193?pwd=RDZVQWRHd0sORHdzZWDJRAHNrNOF3dz09

Meeting ID: 842 2244 7193
Passcode: 639422

Dial Toll Free:
888 475 4499 US Toll-free
877 853 5257 US Toll-free

Find your local number: https://us02web.zoom.us/u/kcolANQOsC

Join by Skype for Business: https://us02web.zoom.us/skype/84222447193

CALL TO ORDER AND ROLL CALL

City Council Members

Mayor Bill Foulds, Jr.

Mayor Pro Tem Taline Manassian

Council Member Place 2 Wade King

Council Member Place 4 April Harris Allison
Council Member Place 5 Travis Crow



mailto:acunningham@cityofdrippingsprings.com

City Staff, Consultants & Appointed/Elected Officials
City Administrator Michelle Fischer

Deputy City Administrator Ginger Faught

City Attorney Laura Mueller

City Treasurer Gina Gillis

Finance Director Shawn Cox

City Secretary Andrea Cunningham

Communications Director Lisa Sullivan

Parks & Community Services Director Kelly Schmidt
Senior Planner Amanda Padilla

WORKSHOP

Workshop items are for discussion only and no action will be taken.

1.  Discussion of Proposed Concept Plan for the Anarene Amended Development
Agreement located East of RR 12 and North of 290. Sponsor: Mayor Foulds, Jr.

2. Discussion of Proposed Concept Plan for the Hardy Tract, west of the Bunker Ranch
Subdivision. Sponsor: Mayor Foulds, Jr.

3. Discussion of Proposed Concept Plan for a tract located south of the intersection
of Roger Hanks Parkway and US Highway 290. Sponsor: Mayor Foulds, Jr.

CITY COUNCIL & BOARD OF ADJUSTMENT REGULAR MEETING

PLEDGE OF ALLEGIANCE
PRESENTATION OF CITIZENS

A member of the public who desires to address the City Council regarding any item on an agenda for an
open meeting may do so at presentation of citizens before an item or at a public hearing for an item
during the City Council’s consideration of that item. Citizens wishing to discuss matters not contained
within the current agenda may do so, but only during the time allotted for presentation of citizens.
Speakers are allowed two (2) minutes to speak during presentation of citizens or during each public
hearing. Speakers may not cede or pool time. Members of the public requiring the assistance of a
translator will be given twice the amount of time as a member of the public who does not require the
assistance of a translator to address the City Council. It is the request of the City Council that members
of the public wishing to speak on item(s) on the agenda with a noticed Public Hearing hold their comments
until the item(s) are presented for consideration. Speakers are encouraged to sign in. Anyone may
request a copy of the City’s policy on presentation of citizens from the city secretary. By law no action
may be taken during Presentations of Citizens.

PROCLAMATIONS & PRESENTATIONS

4.  Approval of a Proclamation proclaiming March 21, 2021 as ""Down Syndrome
Association of Central Texas Day"™ in the City of Dripping Springs. Sponsor: Council
Member King




CONSENT AGENDA

The following items are anticipated to require little or no individualized discussion due to their nature
being clerical, ministerial, mundane or routine. In an effort to enhance the efficiency of City Council
meetings, it is intended that these items will be acted upon by the City Council with a single motion because
no public hearing or determination is necessary. However, a City Council Member or citizen may request
separate deliberation for a specific item, in which event those items will be removed from the consent
agenda prior to the City Council voting on the consent agenda as a collective, singular item. Prior to
voting on the consent agenda, the City Council may add additional items that are listed elsewhere on the
same agenda.

5.  Approval of the February 9, 2021 City Council & Board of Adjustment regular meeting
minutes and the February 16, 2021 City Council regular meeting minutes.

6.  Approval of the February 2021 City Treasurer's Report.

7.  Approval of an Amendment to the Hotel Occupancy Tax Grant Program Funding
Agreement between the City of Dripping Springs and the Dr. Pound Historical
Farmstead. Sponsor: Mayor Pro Tem Manassian

8.  Approval of a Resolution supporting legislation related to the Driftwood Conservation

District. Sponsor: Mayor Foulds, Jr.

BOARD OF ADJUSTMENT

CALL TO ORDER AND ROLL CALL

Board Members

Bill Foulds, Jr., Chair

Taline Manassian

Wade King

April Harris Allison

Travis Crow

Charlie Busbey (Alternate Member)
Joe Volpe (Alternate Member)

BOARD OF ADJUSTMENT AGENDA

9.  Public hearing and consideration of possible action regarding VAR2021-0001: an
application for a Special Exception to Chapter 30 Exhibit A Sec 5.6 (24) Parking based
on use for a health club, health spa, or exercise club, which requires 1 space per 150 sq.
ft. The property is located at 391 Sportsplex Drive, Suite A and B, Dripping Springs, TX
(R113761). Applicant: Kevin Garrett, Swift Sessions

a) Presentation

b) Staff Report

c) Planning and Zoning Commission Report
d) Public Hearing

e) Special Exception




CITY COUNCIL

BUSINESS AGENDA

REPORTS

Public hearing and consideration of possible action of an Annexation Ordinance and
Service Agreement (ANNEX2021-0001), and an Ordinance for zoning amendment from
AG, Agricultural to Single-Family Residential District — Moderate Density (SF-2) for an
approximately 18.250 acre tract of land situated in the Benjamin F. Hanna Survey, No.
28, Abstract No. 222. This property is located at 2004 Creek Road, Dripping Springs,
Texas. (R143390). Applicant: Brian Estes, PE/ Cristina Cordoba, Civil and Environmental
Consultants In

a) Presentation

b) Staff Report

¢) Planning and Zoning Commission Report

d) Public Hearing

e) Annexation Ordinance, Annexation Service Agreement, and Zoning Amendment

Public hearing and consideration of possible action regarding an Ordinance for
CUP2020-0011: an application to consider a conditional use permit to allow for a Mobile
Food Vendor at the property located at 211 Mercer Street, Dripping Springs, Texas
78620 within the Mercer Street Historic District. Applicant: John Mcintosh

a) Presentation

b) Staff Report

¢) Planning and Zoning Commission Report
d) Public Hearing

e) Conditional Use Permit Ordinance

Discuss and consider approval of an Eagle Scout Project to donate the Design, Funding,
Construction/Installation of Veterans Memorial Park arches replacement. Sponsor:
Council Member King

Discuss and consider approval of the Creation of a Part-time Farmers Market
Assistant/Specialist Position. Sponsor: Mayor Pro Tem Manassian

Discuss and consider approval of an Ordinance Amending the Farmers Market Budget
related to the part-time Farmers Market Specialist position and Camp Expenses related
to Coyote Kids Camp. Sponsor: Mayor Pro Tem Manassian

Discuss and consider support of legislation that would assist cities with using state
funding for nature-based infrastructure. Sponsor: Mayor Foulds, Jr.

a) Presentation
b) Support of Legislation




Reports of Staff, Boards, Commissions, Committees, Boards and Agencies. All reports are on file and
available for review upon request. The City Council may provide staff direction; however, no action may

be taken.

16.

18.

City Attorney Report
Laura Mueller, City Attorney

Maintenance Director's Monthly Report
Craig Rice, Maintenance Director

Transportation Committee Monthly Report
Jim Martin, Interim Vice Chair

EXECUTIVE SESSION AGENDA

The City Council for the City of Dripping Springs has the right to adjourn into executive session at any
time during the course of this meeting to discuss any matter as authorized by Texas Government Code
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073
Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about
Security Devices), and 551.086 (Economic Development). The City Council for the City of Dripping
Springs may act on any item listed in Executive Session in Open Session or move any item from Executive
Session to Open Session for action.

19.

21.

22.

Consultation with City Attorney and Deliberation of Real Property regarding legal
issues related to Real Property for the Tax Increment Reinvestment Zone including the
Town Center Project and uses, real property in the Triangle and Veterans Memorial
Park, and real property related to Roger Hanks Parkway. Consultation with City
Attorney, 551.071; Deliberation of Real Property, 551.072

Consultation with City Attorney regarding legal issues related to Emergency
Management, Disaster Declaration, and Emergency Orders. Consultation with City
Attorney, 551.071

Consultation with City Attorney on legal matters related to employment and
deliberation regarding Personnel Matters related to the appointment, employment,
evaluation, reassignment, duties, and discipline related to the building permit technician
and code enforcement inspector. 551.071 Consultation with Attorney; 551.074
Deliberation regarding Personnel Matters

Consultation with City Attorney related to legislative program and matters regarding
water, wastewater, and other utility issues. Consultation with City Attorney, 551.071

Consultation with City Attorney regarding legal issues related to the Development
Agreements, Municipal Utility Districts, Concept Plans, and Density of Development on
current or proposed projects. Consultation with Attorney, 551.071

UPCOMING MEETINGS

City Council Meetings

March 16, 2021 at 6:00 p.m.




April 13, 2021 at 6:00 p.m.
April 20, 2021 at 6:00 p.m.

Board, Commission & Committee Meetings

March 10, 2021 Utility Commission at 4:00 p.m.

March 18, 2021 Emergency Management Commission at 12:00 p.m.
March 22, 2021 Transportation Committee at 3:30 p.m.

March 23, 2021 Planning & Zoning Commission at 6:30 p.m.
March 24, 2021 Economic Development Committee at 4:00 p.m.
March 25, 2021 Farmers Market Association Board at 10:00 a.m.

ADJOURN
TEXAS OPEN MEETINGS ACT PUBLIC NOTIFICATION & POSTING OF MEETING

All agenda items listed above are eligible for discussion and action unless otherwise specifically
noted. This notice of meeting is posted in accordance with Chapter 551, Government Code, Vernon's
Texas Codes. Annotated. In addition, the City Council may consider a vote to excuse the absence of any
City Council Member for absence from this meeting.

Due to the Texas Governor Order, Hays County Order, City of Dripping Springs Disaster Declaration,
and Center for Disease Control guidelines related to COVID-19, a quorum of this body could not be
gathered in one place, and this meeting will be conducted through videoconferencing. Texas Government
Code Sections 551.045; 551.125; and 551.127.

I certify that this notice of meeting was posted at the City of Dripping Springs City Hall and website,
www.cityofdrippingsprings.com, on March 5, 2021 at 5:00 p.m.

City Secretary

This facility is wheelchair accessible. Accessible parking spaces are available. Request for auxiliary aids
and services must be made 48 hours prior to this meeting by calling (512) 858-4725.
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Received
RICE & ASSOCIATES, P.C.
Attorneys and Counselors DEC 02 2019
5615 Kitby Drive, Suite 810 i Springs
Houston, Texas 77005 City of Dripping SP g
ROBIN A, RICE
BOARD CERTIFIED TELEPHONE
COMMERCIAL REAL ESTATE LAW (713) 655-9090
TEXAS BOARD OF FACSIMILE
LEGAL SPECIALIZATION (713) 655-9191
raricc@rice-law.com
November 7, 2019
City Administrator By Certified Mail/Return Receipt Requested
City of Dripping Springs and First Class Mail
P.O. Box 384
Dripping Springs, Texas 78620
Re: Assignment and Assurnption Agreement - Amended and Restated Development Agreement for

Anarene Investments Tract
Dear Sir or Madam:

Enclosed please find an Assignment and Assumption Agreement dated effective September 25,
2019, between Anarene Investments, Ltd. and Double L Development, LLC relating to the Amendment
and Restated Development Agreement for Anarene Investments Tract with an effective date of August
13, 2015. This letter is to notify you of the assignment of the Development Agreement to Double L
Development, LLC. The Assignment and Assumption Agreement will be recorded with the Hays County
Clerk.

In future, the notification address for the Owner is as follows:

Double L Development, LLC

1600 West Loop South, Suite 2600
Houston, Texas 77027

Attn: David A. Cannon
Telephone No.: (713) 623-2466

Email: dcannon@trenddevelopment.com

With a copy to: Robin A. Rice, Esquire
Rice & Associates, P.C.
5615 Kirby Drive, Suite 810
Houston, Texas 77005
Telephone No.: (713) 655-9090

Email: rarice@rice-law.com
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RICE & ASSOCIATES, P.C.

Attorneys and Counselors
City of Dripping Springs

November 7, 2019
Page 2

Please contact me if you have any questions on this matter. Thank you.

Very truly yours,

Robin A. Rice

cc: Bojorquez Law Firm, P.C. By Certified Mail/Return Receipt Requested

12325 Hymeadow Drive
Austin, Texas 78750
Attn: Alan J. Bojorquez, Esquire

C:\2159\City of Dripping Springs, Assignment of Development Agreement. wpd




ASSIGNMENT AND ASSUMPTION AGREEMENT

This Assignment and Assumption Agreement (“Assignment”) is entered into effective
the 25" day of September, 2019, by and between ANARENE INVESTMENTS, LTD., a Texas
limited partnership (hereinafter referred to  as  “Assignor”), and DOUBLE L
DEVELOPMENT, LLC, a Texas limited liability company (hereinafter referred to as
“Assignec”).

WHEREAS, Assignor entered into that certain Amended and Restated Development
Agreement with the City of Dripping Springs, dated effective August 13, 2015 (the
“Development Agreement™), pertaining to certain real property described therein and located in
Hays County, Texas (the “Property™); and

WHEREAS, Assignor wishes to assign all of’ Assignor’s rights, title and interest in the
Development Agreement to Assignee and Assignee wishes to accept such assignment of
Assignor’s rights, title and imerest and assumce all of Assignor’s obligations under the
Dcvelopment Agrecement;

NOW, THEREFORE, in consideration of thc mutual undertakings hercin contained and
for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

1. Assionment.  Assignor hereby TRANSFERS, ASSIGNS AND SETS OVER unto
Assignee all of the Assignor™s right, title and interest in and to the Development Agreement.

2. Assumption. Assignee hereby (i) acccpts the assignment of Assignor’s rights,
title and interest in the Development Agreement, (ii) expressly assumes and agrees to keep,
perform and fulfill all the terms, conditions and obligations of Assignor under the terms and
provisions of the Development Agreement, and (iii) and agrees to save and hold Assignor
harmless from any and all liability undcr the Development Agreement.

3. Counterparts. ‘This Assignment may be executed in two or more counterparts,
each of which shall be decmed an original, but all of which together shall constitute one and the
same instrument. Electronic signatures will have the same force and effect as original

signatures.

[SIGNATURES ON FOLLOWING PAGES]
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EXECUTED on the dates noted below, BUT EFFECTIVE as of the date above.

ASSIGNOR:

ANARENE INVESTMENTS, LTD., a Texas limited
partnership

By: Anarene Management, LLC, a Texas limited
liability company, its general partner

By L/}szu—%‘z/\,

Graham Hill, Manager

THE STATE OF TEXAS §

[Zo 2]

COUNTY OF HARRIS §

This instrument was acknowledged before me, the undersigned authority, on this ZMTCL

day of October, 2019, by Graham Hill, Manager of Anarene Management, LLC, a Texas limited
liability company, the sole general partner of Anarene Investments, Ltd., a Texas limited

partnership, on behalf of said limited partnership.

) .,fj ‘ ////7

LINDA E RASCO o KOTARY PUBLIC FO STATE OF TEXAS
Coménissic;n r 3227911 P Print Notary’s Name:Kyacde £ - S o
Mvo 33:::;1‘3"25’;%" es Commission Expires: /() ~ud/=20(F.

Item # 1.
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THE STATE OF TEXAS  §

COUNTY OF HARRIS

This instrument was acknowledged before me, the undersigned authority, on this

w©rn uUn

ASSIGNEE:

DOUBLE L DEVELOPMENT, LLC, a Texas limited liability
company "o

Byv:

-

Al
\
i

- A
.

-

‘Y . e - .
David A. Cannon, Manager

T

P,

foo

day of October, 2019, by David A, Cannon, Managcr of Double L Development, LLC, a Texas
limited liability company, on behalf of said limited liability company.

- NOTARY PUBLIC FOR STA

Print Notary

Commission Expires:

. S . N,

’ ’
;- .

5 (e 7 ,";
R B S G IR
R e

’s Name:

TE OF TEXAS

S 2 AR S Al R SN B e B o
PO FRANCES K. ARD
Notary 1D #4169161
) My Commission Expires
April 14, 2022

S

No)

S,

Al

45 N
e gn o an

IS g T TR

AFTER RECORDATION, PLEASE RETURN TO:
Rice & Associates, P.C.
5615 Kirby Drive, Suite 810

Houston,

Texas 77005

Item # 1.
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*++* Electronically Filed Document

Hays County Texas
Liz Q. Gonzalez
County Clerk

Document Number: 2015-15031553
Recorded As : ELECTRONIC RECORDING

Recorded On: October 02, 2015

Recorded At: 08:25:58 am

Number of Pages: 39

Book-VI/Pg: Bk-OPR VI-5340 Pg-152
Recording Fee: $174.00

Parties:

Direct- DRIPPING SPRINGS CITY OF
Indirect- ANARENE INVESTMENTS LTD

Receipt Number:
Processed By:

410208
Rose Robinson

Freenaaasest THIS PAGE IS PART OF THE INSTRUMENT *vhriirans

Any provislon herein which restricts the Sale, Rental or use of the described REAL PROPERTY

because of color or race is invalid and unenforceabls under federal faw.

| hereby certify that this instrument was filed for record in my olfice on the dute and
time stamped hereon and was recorded on the volume and page of the named records
of Hays County, Texas

iy oyt

Liz Q. Gonzalez, County Clerk

12
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Item # 1.

AMENDED AND RESTATED DEVELOPMENT AGREEMENT

FOR ANARENE INVESTMENTS TRACT

STATE OF TEXAS §
§
COUNTY OF HAYS §
This Amended and Restated Development Agreement (the “Agreement”) is between the City of
Dripping Springs, (the “City”), and Anarene Investments Ltd., a Texas limited partnership (“Owner”).

In this Agreement, the City and Owner are sometimes individually referred to as a “Party,” and
collectively referred to as the “Parties”.

RECITALS:

WHEREAS, Owner and the City entered into that certain Development Agreement effective as of
October 17, 2012 (the “Original Agreement”), which was recorded in Volume 4466,
Page 327 of the Official Public Records of Hays County, Texas; and

WHEREAS, Owner and the City desire to amend certain portions of the Original Agreement as set
forth herein below and as allowed in Section 5.1.3 of the Original Agreement and in
connection therewith restate the Original Agreement in this Agreement;

THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt and
sufficiency of which are hereby acknowledged, including the agreements set forth below, the
City and Owner agree that this Agreement shall and does hereby amend and restate the
Original Agreement in its entirety as follows:

RECITALS:

WHEREAS, Owner has approximately 1,677.61 acres of land (the “Land™) located within the
extraterritorial jurisdiction (ETJ) of the City and in Hays County, Texas (the
“County”), which is more fully described on Exhibit A attached hereto and
incorporated herein for all purposes; and

WHEREAS, Owner intends to develop the Land as a master-planned community that will include
residential and commercial uses, together with open space to benefit the residents and
property owners of the community, as well as other residents of the City, the City’s
ETJ, and the County. In this Agreement, the Land, as it will be developed, is
sometimes referred to as the “Project;” and

WHEREAS, the City is located in a rapidly growing area of the County and new construction and
land development will impact the future character of the City; and

WHEREAS, the City has adopted a Comprehensive Plan to guide the City in planning for future
growth and development, and the City Council finds that this Agreement is consistent
with the Comprehensive Plan; and

13
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Item # 1.

WHEREAS, the City has determined that development agreements with developers of master-
planned communities such as the Project will benefit the City by establishing land use
controls; providing for the construction of appropriate and necessary utility, roadway
and drainage infrastructure; encouraging economic development; protecting the
environment; preserving native habitat and endangered species; and promoting the
welfare of the citizens of the City and its ETJ; and

WHEREAS, the City and Owner are striving to achieve balance between the pressures of
urbanization and the shared desires to protect the public safety, and conserve the hill
country scenery and native habitat; and

WHEREAS, this Agreement grants Owner a measure of predictability in terms of Applicable Rules
as defined herein, and development fees; and

WHEREAS, this Agreement grants the City the public benefits related to the application of certain
municipal ordinances in the ETJ, including the lighting ordinance; and

WHEREAS, Owner and the City wish to enter into this Agreement to provide an alternative to the
City’s typical regulatory process for development; encourage innovative and
comprehensive master-planning of the Land; provide a level of certainty of regulatory
requirements throughout the term of this Agreement; and provide assurances of a
high-quality development that will benefit the present and future residents of the City,
the City’s ETJ and the County; and

WHEREAS, the City is statutorily authorized to enter into such contracts with owners of property
located in the City’s ETJ pursuant to Texas Local Government Code Section 212.172;
and

THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt and
sufficiency of which are hereby acknowledged, including the agreements set forth below, the
City and Owner agree as follows:

ARTICLE 1. DEFINITIONS

1.1  Agreement: This contract between the City of Dripping Springs, Texas and Owner,
including all Exhibits, which are incorporated herein for all intents and purposes.

1.2 Applicable Rules: The City Rules that, as modified by the Project Approvals and variances
granted concurrent with this Agreement, if any, exist on October 17, 2012 and will be
applicable to the development of the Property for the term of this Agreement. This term does
not include Zoning, Building Codes, Landscaping, Lighting, Sign, or Exterior Design
standards, as those ordinances may apply or hereafter be applied to residential and non-
residential properties. This term does not include regulations mandated by state law, or that
are necessary to prevent imminent harm to human safety or property, which may be modified
and made applicable to the Project even after the Effective Date.

City of Dripping Springs Page 2 of 24

Anarene Amended and Restated Development Agreement 14
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1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.15

Item # 1.

City: The City of Dripping Springs, an incorporated Type A, general-law municipality
located in Hays County, Texas.

City Council: The governing body of the City of Dripping Springs, Texas.

City Engineer: The person or firm designated by the City Council as the engineer for the
City of Dripping Springs, Texas.

City Rules: The entirety of the City’s Code of Ordinances, regulations and official policies,
except as modified by this Agreement.

County: Hays County, Texas.

District or Districts: The financing district(s) to be created over the Land if consent is
received from the City.

Effective Date: October 17, 2012.

Home Owners Association (HOA): is an organization created by a real estate developer for
the purpose of controlling the appearance and managing any common-area assets during the
marketing, managing, and selling of homes and sites in a residential subdivision. It grants the
developer privileged voting rights in governing the association, while allowing the developer
to exit financial and legal responsibility of the organization, typically by transferring
ownership of the association to the homeowners after selling off a predetermined number of
lots.

Impervious Cover: Buildings, parking areas, roads, and other impermeable man-made
improvements covering the natural land surface that prevent infiltration.

Impervious Cover Percentage: The percentage calculated by dividing the total acres of
impervious cover on the Land by the total number of acres included in the Land. Whether or
not outdoor decks are included in the calculation of impervious cover shall be determined by
the City Engineer based on the deck design and materials. In the calculation of impervious
cover, the following shall be characterized as pervious for all purposes: open space, greenbelt,
park, irrigation field, flood plain, water quality and/or drainage facility and/or area not lined
with impermeable material, detention facility not lined with impermeable material, swale,
irrigation area, playground, athletic fields, granite and/or pea gravel trail.

Land: Approximately 1,677.61 acres of land, in Hays County, Texas, more fully described
on the attached Exhibit A.

Living Unit Equivalent (LUE): A single unit of service consists of the typical flow that
would be produced by a single-family residence located in a typical subdivision served by the
City.

Master Plan: The master plan of the City, originally presented in 1984, as may be amended,
modified or supplemented by the City, in conjunction with the Comprehensive Plan.

City of Dripping Springs Page 3 of 24
Anarene Amended and Restated Development Agreement
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1.16

1.17

1.18

1.19

1.20

1.21

1.22

2.1

2.2

Item # 1.

Project: The term as defined by Texas Local Government Code Chapter 245, as may be
amended. The term refers to a specific property use and/or improvement undertaken on the
Land, as documented in a manner that provides the City with fair notice.

Project Approvals: All aspects of the Project outside the current scope of work will require
prior approval by the City Council.

Parkland: Parkland is a platted tract of land designated and used for recreation or open space.

Owner: Anarene Investments Ltd., a Texas limited partnership, and any subsequent owner(s).

TCEQ: Texas Commission on Environmental Quality, or its successor agencies.

TxDOT: Texas Department of Transportation, or its successor agencies.

WTCPUA: West Travis County Public Utility Authority, or its successor agencies.

ARTICLE 2. PUBLIC BENEFITS, INFRASTRUCTURE & AMENITIES

Purpose: The development of the Land under this Agreement is intended to: (a) allow
housing and commercial development within its ETJ to occur in an orderly manner in order to
protect the health, safety and welfare of the City’s present and future citizens; (b) promote the
aesthetic enhancement of the City and its ETJ; and (c) promote a safe and attractive self
sustaining community.

Environmental Protection: Owner will implement compliance with the following natural
resource laws and regulations, to the extent applicable:

2.2.1

2.2.2

223

Aquifer Protection: Owner will comply with all applicable TCEQ regulations and the
City’s Water Quality Protection Ordinance. Owner shall also take reasonable
measures to protect the Trinity Aquifer, including at a minimum adherence to the
Edwards Aquifer Rules for the Contributing Zone. If the development is a low-
density development (less than fifteen (15%) Impervious Cover), no structural water
quality controls will be required.

Land Application Restrictions: If the Project utilizes individual onsite sewage
disposal and if treated sewage effluent is disposed of through irrigation, property
owners within the Project shall comply with the applicable City, County, and TCEQ
permits. The City reserves the right to comment on any permit application submitted
by the Owner.

Waterway Protection: Owner shall obtain and comply with any authorizations from
the US Army Corps of Engineers that may be required for road and utility crossings of
creeks and construction of water quality protection infrastructure, including but not
limited to Clean Water Act Section 404 Permitting. Owner will comply with the
applicable Water Quality Protection ordinance.

City of Dripping Springs Page 4 of 24
Anarene Amended and Restated Development Agreement
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2.3

24

2.5

2.6

2.7

Item # 1.

2.2.4 Stormwater Controls: Owner will prepare and implement a stormwater pollution
prevention plan in compliance with the TCEQ’s Texas Pollution Discharge
Elimination System stormwater general permit for construction-related stormwater
discharges. Owner will comply with the applicable Water Quality Protection
ordinance.

2.2.5 Endangered Species: Owner agrees to comply with the federal Endangered Species
Act.

2.2.6 Water Conservation Plan: Owner shall comply with the City’s plan, which has been
approved by the WTCPUA.

2.2.7 Application Submittal: Owner shall submit all permit applications required under
Section 2.2 to the City prior to applying to the relevant authority.

Parkland: As the actual number of development units are determined for the Project,
parkland of approximately twenty five (25) acres, as more fully described on the attached
Exhibit B, originally donated to the City of Dripping Springs by the landowners will be
provided out of the approximately two hundred and forty five (245) acres of open space as
reflected on the Conceptual Plan. Additional parkland will be dedicated in accordance with
Section 28.03.006 of the Dripping Springs Code of Ordinances, in effect as of the date this
Agreement is approved. A Master Park/Trails Plan will be provided to the City of Dripping
Springs at the time that at least fifty percent (50%) of the land area of the Project receives its
Preliminary Plan approvals from the City.

Trails and Accessibility: Owner agrees to work with the City to establish and locate
mutually acceptable trail systems within the Property.

Hilltop Preservation: Owner shall preserve each of the six (6) hilltops as depicted in Exhibit
C attached hereto and incorporated herein for all purposes. Building heights on such hills
shall be limited to twenty (20) feet greater that the top of the corresponding hilltop; provided,
however, nothing in this section 2.5 will prevent Owner from constructing water storage tanks
on four (4) of the hills. Owner will endeavor to have the color of such tanks blend into the
natural settings.

Lighting: Owner, or an electric utility designated by Owner, will construct all illumination
for street lighting, signage, security, exterior, landscaping, and decorative facilities for the
Project in accordance with all then-current City Rules, including the Lighting Ordinance in
effect at the time of installation of the lighting, including both residential and non-residential
rules. District(s) will be required to operate and maintain the lighting within its boundaries
according to City Rules. Owners agree that all restrictive covenants for the Project shall
reinforce this provision and be applied to all construction and builders.

Landscaping; Landscapes: Owners shall comply with the City’s Landscaping Ordinance as
amended in all commercial areas. Owners may require residential areas to comply with the
City’s Landscape Ordinance. Owners agree that the use of native species of plant materials
will be utilized throughout the Project attached as Exhibit F. Turf grasses on any lot within
the Project shall be limited to Zoysia, Buffalo or Bermuda grasses. Other grasses may be
approved by the City Administrator for lots utilizing drip irrigation systems. In no event may
St. Augustine grass be used. The plant list attached as Exhibit F is approved and may be used.
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2.8

3.1

Item # 1.

Exterior Design & Architectural Standards: Within the commercial area, Owners shall
comply with the City’s Exterior Design & Architectural Standards Ordinance, as may be
amended.

ARTICLE 3. PROPERTY DEVELOPMENT

Governing Regulations: For purposes of any vesting analysis, the Parties agree that the
Effective Date shall be construed as the date upon which the Development Agreement is
approved by the City Council of Dripping Springs. The Applicable Rules shall govern the
Project, unless otherwise expressly provided in this Agreement. For the term of this
Agreement, the development and use of the Land will be controlled by the terms of this
Agreement, the Project Approvals and the Applicable Rules. If there is any conflict between
the Applicable Rules and the terms of this Agreement, the terms of this Agreement will
control. Notwithstanding anything contained herein to the contrary, the variances described
on Exhibit E attached hereto as approved.

3.1.1 Residential Density: The maximum number of residential dwelling units that may be
developed on the Land under this Agreement shall be 1,677 dwelling units, or an average
overall density of one residential dwelling unit per acre, whichever is less. This average overall
density shall not be construed to preclude clustering of residential units in desirable locations,
whether in the form of single family lots, duplex lots, multifamily development, or any other
residential development.

3.1.1.1 Residential Lot Size: The minimum size for any lot shall be based
solely on the requirements for providing wastewater service to said lot.
Lots to be served with central wastewater service shall meet minimum lot
sizes according to the City zoning regulations.

3.1.2 Water Service: The Land shall be entitled to receive water service in an amount not to
exceed 1,710 Living Unit Equivalents (“LUEs”), it being understood and agreed that
the water service may be provided by the Double L Ranch Water Supply Corporation
or by a third party utility provider, including, but not limited to a water supply
corporation and/or special purpose district.

3.1.3 Wastewater Service: The Land shall be entitled to receive wastewater service in an
amount not to exceed 1,710 LUEs, it being understood and agreed that the wastewater
service may be provided by the City or, if the City is unable or refuses to provide such
service, by a third party utility provider, including, but not limited to a water supply
corporation and/or special purpose district.

3.1.4 Impervious Cover: Owners may develop the Project with an Impervious Cover
Percentage that does not exceed thirty-five percent (35%) over the entire Project.
Owner shall have the right to apportion impervious cover limits on a lot by lot or use
by use basis and Owner may apportion such limits as it deems desirable so long as the
overall limitation herein specified is not exceeded. Owner may count in density and
impervious cover calculations the gross area of the Land.
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3.15

Item # 1.

3.1.4.1 Nonresidential Impervious Cover: Commercial and multifamily
impervious cover may reach a maximum of seventy percent (70%) of any
given commercial or multifamily tract, provided that the maximum impervious
cover for the Land does not exceed thirty-five percent (35%) of the gross area
of the Land.

Water Quality Buffer Zones: Development on the Land shall comply with the
Water Quality Buffer Zone requirements in the City development regulations.
However, it shall be permitted for any given lot/parcel/tract to decrease the width of
an established Water Quality Buffer Zone by up to half, provided that: (i) an offsetting
increase in the width of the Water Quality Buffer Zone is provided elsewhere on that
same lot/parcel/tract; (ii) there is sufficient elevation from the building sites on such
lot/parcel/tract from the flood plain to mitigate any reasonable flooding issues; and
(iii) such submittal shall only be approved if reviewed and recommended by the City
Engineer with sufficient analysis being provided to establish equivalent protection
within the same sub-basin. Further, development restrictions within any expanded
Water Quality Buffer Zone shall be identical to those in the Water Quality Buffer
Zone established in the applicable City development regulations.

Project Approvals & Entitlements:

3.2.1

3.2.2

Conceptual Plan: The City confirms that the Conceptual Plan attached as Exhibit D
complies with the City’s Master Plan and Interim Comprehensive Plan, and that the
Conceptual Plan has been approved by all requisite City departments, boards and
commissions and by the City Council. The City approves the land uses, densities,
reservations of land for public purposes, exceptions, utility and roadway alignments
and sizing and other matters shown on the Conceptual Plan. The City’s execution of
this Agreement shall be deemed to be the approval of the Conceptual Plan, Exhibit D
on which the Preliminary Plats for development of the Land will be based.

Phasing of Development: The calculation of impervious cover, lot averaging and
similar requirements shall be determined and calculated on a whole project basis. Each
plat filed with the City shall contain a chart indicating the amount of impervious cover
and LUE use required for the entire Land, the amount associated with prior platted
areas and the amount associated with the area subject to such plat. The chart shall also
show the average lot size computation for the Land as a whole and resulting from the
plat and prior platted areas. Any portion of the Property may be replatted to change the
use or designation of that previously platted portion so long as the entire platted
portion of the Property meets the requirements of this Agreement, including
impervious cover, lot averaging and similar requirements herein. So long as this
Agreement remains in effect, such replatting shall be deemed controlled by this
Agreement as if the same were an original platting of such replatted portions.

Further Approvals: Upon the Effective Date of this Agreement, Owners may develop the
Land consistent with this Agreement. Any future approvals granted in writing by the City for
such development will become a part of the Project Approvals.
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3.5

3.6

3.7

Item # 1.

Standard for Review: The City’s review and approval of any submissions by Owner will
not be unreasonably withheld or delayed. The City will review any plans, plat or other filing
by Owner in accordance with the applicable City’s ordinances, state law and this Agreement.
If any submittal is not approved, the City will provide written comments to Owner specifying
in detail all of the changes that will be required for the approval of the submittal.

Approvals & Appeals: The City acknowledges that timely City reviews are necessary for
the effective implementation of Owner’s development program. Therefore, the City agrees
that it will comply with all statutory and internal City time frames for development reviews.
The City further agrees that if, at any time, Owner believes that an impasse has been reached
with the City staff on any development issue affecting the Project or if Owner wishes to
appeal any decision of the City staff regarding the Project; then Owner may immediately
appeal in writing to the City Council requesting a resolution of the impasse at the next
scheduled City Council meeting, subject to compliance with all timetables required by the
open meeting laws.

Concept Plan Amendments:

3.6.1 Due to the fact that the Project comprises a significant land area and its development
will occur in phases over a number of years, modifications to the Conceptual Plan may
become necessary due to changes in market conditions or other factors. In order to
provide flexibility with respect to certain details of the development of the Project,
Owner may seek changes in the location and configuration of the residential and/or
commercial use lots shown on the Conceptual Plan, including changes within the
proposed residential, commercial or open space areas shown on the Conceptual Plan.
Such changes will only require an administrative amendment to the Conceptual Plan
so long as there are no increases to the density of the Land or adverse impacts to
traffic, utilities, stormwater discharges, or water quality.

3.6.2 The City Administrator shall be responsible for consideration and approval of such
administrative amendments to the Concept Plan. The City Administrator may defer
such approval to the Planning and Zoning Commission and the City Council at the
City Administrator’s discretion. Further, minor changes that may impact traffic,
utilities and stormwater discharges, and water quality, that are proposed for the
Conceptual Plan that do not result in an increase in the overall density of development
of the Land and which otherwise comply with the Applicable Rules and this
Agreement may be approved by the Planning and Zoning Commission and the City
Council. Similarly, minor variations of a preliminary plat or final plat from the
Conceptual Plan that are approved by the City Administrator that do not increase the
overall density of development of the Land or increase the overall Impervious Cover
limit of thirty-five percent (35%), and which otherwise comply with the Applicable
Rules, and this Agreement will not require an amendment to the Conceptual Plan.

Term of Approvals: The Conceptual Plan and any preliminary plat or final plat approved
pursuant to this Agreement will be effective for the longer of (i) the term of this Agreement
unless otherwise agreed by the Parties or (ii) the term contained in the applicable subdivision
ordinance.
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3.9

3.10

3.11

3.12

3.13

3.14

Item # 1.

Extension of Permits & Approvals: Any permit or approval under this Agreement or
granted by the City pursuant to, or in accordance with, this Agreement shall be extended for
any period during which performance by any Owner is prevented or delayed by action of a
court or administrative agency, or an Owner is delayed due to failure to receive a
governmental permit despite demonstrable diligent efforts to obtain said permit. In no
instance shall any permits or approvals be extended beyond the fifteen year duration of this
Agreement.

Initial Brush Removal: Owner may mechanically remove brush without material soil
surface disruption prior to receiving approval of plats in order to determine the location of
roads, lots, utilities and drainage areas with regard to preservation of environmental features.
This section 3.9 will not prevent Owner from removing brush in accordance with any federal
programs, including the United States Department of Agriculture Natural Resources
Conservation Service’s Environmental Quality Incentives Program.

Building Code: Owners agree that all habitable buildings shall be constructed in accordance
with all building or construction codes that have been adopted by the City. Fees for all
building permits or building inspections by the City or the City’s designee under this section
shall be paid by builders. Building permit and building inspection fees are not included among
the fees specifically listed in this Agreement.

Fiscal Security for Improvements: Owner shall not be required to provide fiscal security
prior to any final plan approval provided that the Owner agrees to construct improvements in
a manner approved by the City Engineer. The City Engineer may require the Owner to post a
bond at the time of final plat approval to assure that improvements are constructed as
proposed if the City Engineer determines that there is some question regarding construction of
the improvements. The City Engineer may also require construction and maintenance bonds
for improvements.

Deed Restrictions: Owners agree that all restrictive covenants for the Project shall reinforce
the provisions of this section and applied to all builders and subsequent buyers, and shall be
appropriately drafted and filed to effectuate this intent and Agreement.

Fire Protection: Owner, and upon creation, each District, to the extent allowed by law, shall
pursue all required approvals for, and, upon approval, will implement and finance a fire
protection plan to provide fire protection services within the Project’s boundaries in
accordance with and subject to Section 49.351, Texas Water Code, applicable regulations of
the TCEQ, and Applicable Rules, including, but not limited to, all fire codes adopted by the
City and Hays County Emergency Services District #6, as amended. Owners shall submit to
City plans for emergency access points (e.g., crash gates) during the platting phase of
development.

Infrastructure Construction & Inspections: Owner, and upon creation, each District will
be responsible for construction, operation and maintenance of all water, wastewater and
drainage infrastructure within its boundaries, unless otherwise agreed to by Owner and the
City. The City will have the right to review and approve all plans and specifications for such
infrastructure during the Site Development Permit process, and to inspect all such
infrastructure during construction and prior to acceptance for operation and maintenance. A
copy of each set of approved plans and specifications and a copy of all inspection certificates
will be filed with the City for review and approval. All water, wastewater, and drainage
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infrastructure within the Land shall be designed and built in accordance with the rules,
regulations and specifications of the City and TCEQ, which rules, regulations and
specifications are adopted as the governing rules, regulations and specifications for the water
utility infrastructure constructed to serve the Project. All water, wastewater and drainage
infrastructure within the Land shall be subject to City inspections and compliance with City
Rules in effect at the time of inspection, as they may be amended from time to time, and
TCEQ rules (TCEQ rules will control in the event of conflict). Fees for all inspections by
the City or the City’s designee under this section shall be paid by the District(s).

ARTICLE 4. FINANCING DISTRICT

4.1  Consent to Creation of District and/or Water Supply Corporation: In accordance with
Texas Local Government Code, Section 42.042, the City has considered the creation of conservation
and reclamation districts, authorized pursuant to Texas Constitution Article III, Section 52, or Article
XVI, Section 59 covering all or portions of the Land (the “Districts”). The City indicates its
conceptual support for creation of the Districts pursuant to Section 42.042, Texas Local Government
Code at the time of approval of this Agreement. The City’s actual consent, if given, shall be
evidenced by separate documents. The City agrees that any District may annex or exclude land
owned by Owner that is located within the boundaries of the Project and the City’s ETJ and may be
divided in accordance with Chapters 49, 51, 53 and/or 54, Texas Water Code, or other Water Code
provisions that may be applicable, in furtherance of Owners’ development goals pursuant to this
Agreement. Provided, however, the Parties recognize that he Property may lie within the City’s
“potential Service Area” in the “Wholesale Water Supply Agreement Between LCRA and the City of
Dripping Springs” dated March 11, 2003. The City acknowledges that the Owner may create a water
supply corporation to service all or a portion of the Land and consents to such corporation.
Additionally, the City’s consent is conditioned upon the City being unable or refusing to provide
water and/or wastewater services to the Property.

44  Infrastructure Construction & Inspections: Each District will be responsible for
construction, operation and maintenance of all water, wastewater and drainage infrastructure within
its boundaries, unless otherwise agreed to by Owner and the City. The City will have the right to
review and approve all plans and specifications for such infrastructure during the Site Development
Permit process, and to inspect all such infrastructure during construction and prior to acceptance for
operation and maintenance. A copy of each set of approved plans and specifications and a copy of all
inspection certificates will be filed with the City for review and approval. All water, wastewater, and
drainage infrastructure within the Land shall be designed and built in accordance with the rules,
regulations and specifications of the City and TCEQ, which rules, regulations and specifications are
adopted as the governing rules, regulations and specifications for the water utility infrastructure
constructed to serve the Project. All water, wastewater and drainage infrastructure within the Land
shall be subject to City inspections and compliance with City Rules in effect at the time of inspection,
as they may be amended from time to time, and TCEQ rules (TCEQ rules will control in the event of
conflict). Fees for all inspections by the City or the City’s designee under this section shall be paid
by the District(s).

4.5 Consent to Wastewater Discharge Facilities: The City understands that the District(s) or
corporation formed pursuant to Section 4.1 above, will apply to the TCEQ, or its successor agency,
for a permit to treat and dispose wastewater generated by the development that is subject to this

Agreement. The City reserves it right to comment on Owner’s submission of such an application and
order by the TCEQ.
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ARTICLE 5. AUTHORITY
Term:

5.1.1 [Inmitial Term. The term of this Agreement will commence on the Effective Date and
continue for fifteen (15) years thereafter (“Initial Term”), unless sooner terminated
under this Agreement; provided, however, this Agreement may be extended for a longer
duration not to exceed an additional fifteen (15) years upon mutual agreement of the
Parties.

5.1.2 Expiration. After the Initial Term and any extension(s), this Agreement will be of no
further force and effect, except that termination will not affect any right or obligation
previously granted.

5.1.3 Termination or Amendment. This Agreement may be terminated or amended as to all
of the Land at any time by mutual written consent of the City and Owner or may be
terminated or amended only as to a portion of the Land by the mutual written consent of
the City and Owner of only the portion of the Land affected by the amendment or
termination.

Authority: This Agreement is entered under the statutory authority of Chapter 212, Subchapter
G, Texas Local Government Code. The Parties intend that this Agreement guarantee the
continuation of the extraterritorial status of portions of the Land as provided in this Agreement;
authorize certain land uses and development on the Land; provide for the uniform review and
approval of plats and development plans for the Land; provide exceptions to certain ordinances;
and provide other terms and consideration, including the continuation of land uses and zoning
upon annexation of any portion of the Land to the City.

Applicable Rules: As of the Effective Date, Owner has initiated the subdivision and
development permit process for the Project. The City agrees that, in accordance with Chapter
245, Texas Local Government Code, the City will consider the approval of any further
approvals necessary for the Project based solely on the Applicable Rules, as modified by the
Project Approvals and this Agreement. Further, the City agrees that, upon the Effective Date,
Owner has vested authority to develop the Land in accordance with the Applicable Rules, as
modified by any exceptions contained in the Project Approvals and this Agreement.

Right to Continue Development: In consideration of Owner’s agreements hereunder, the City
agrees that, during the term of this Agreement, it will not impose or attempt to impose: (a) any
moratorium on building or development within the Project, or (b) any land use or development
regulation that limits the rate or timing of land use approvals, whether affecting preliminary
plans, final plats, site plans, building permits, certificates of occupancy or other necessary
approvals, within the Project. No City-imposed moratorium, growth restriction, or other
limitation affecting the rate, timing or sequencing of development or construction of all or any
part of the Project will apply to the Land if such moratorium, restriction or other limitation
conflicts with this Agreement or would have the effect of increasing Owner’s obligations or
decreasing Owner’s rights and benefits under this Agreement. This Agreement on the part of
the City will not apply to temporary moratoriums uniformly imposed throughout the City and
ETJ due to an emergency constituting an imminent threat to the public health or safety,
provided that the temporary moratorium continues only during the duration of the emergency.
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5.5 Equivalent Substitute Obligation: If either Party is unable to meet an obligation under this
Agreement due to a court order invalidating all or a portion of this Agreement, preemptive state
or federal law, an imminent and bona fide threat to public safety that prevents performance or
requires different performance, subsequent conditions that would legally excuse performance
under this Agreement, or, the Parties agree to cooperate to revise this Agreement to provide for
an equivalent substitute right or obligation as similar in terms to the illegal, invalid, or
unenforceable provision as is possible and is legal, valid and enforceable, or other additional or
modified rights or obligations that will most nearly preserve each Party’s overall contractual
benefit under this Agreement.

5.6 Cooperation:

5.6.1 The City and Owner each agrees to execute such further documents or instruments as
may be necessary to evidence their agreements hereunder.

5.6.2 The City agrees to cooperate with Owner in connection with any waivers or approvals
Owner may desire or require to obtain from the County in connection with the
development of the Land and a deferral of the County’s plat and plan approval powers
to the City for all plats and public infrastructure within the Project, other than roadway
infrastructure that will be dedicated to the County for operation and maintenance after
construction. Roads that will be dedicated to the County for operation and maintenance
shall be subject to County review, inspection and approval prior to dedication to the
County.

5.6.3 The City acknowledges that the Owner and/or HOA may in the future seek State or
federal grant matching funds to finance certain park, recreational and environmental
facilities within the Project. The City agrees to cooperate with and support these efforts
to obtain grant funding that do not interfere with or conflict with the City’s efforts to
secure similar funding, including entering into joint use agreements with the Owner and
or HOA, in furtherance of the City’s goal of making additional park, environmental and
recreational facilities available to the area. Provided, however, that the City will have
no financial obligation associated with this activity.

5.7 Litigation: In the event of any third party lawsuit or other claim relating to the validity of this
Agreement or any actions taken by the Parties hereunder, Owner and the City agree to
cooperate in the defense of such suit or claim, and to use their respective best efforts to resolve
the suit or claim without diminution of their respective rights and obligations under this
Agreement. The City’s participation in the defense of such a lawsuit is expressly conditioned
on budgetary appropriations for such action by the City Council. Owner agrees to defend and
indemnify the City for any litigation expenses, including court costs and attorneys fees, related
to defense of this Agreement. The filing of any third party lawsuit relating to this Agreement or
the development of the Project will not delay, stop or otherwise affect the development of the
Project or the City’s processing or issuance of any approvals for the Project, unless otherwise
required by a court of competent jurisdiction.
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ARTICLE 6. GENERAL PROVISIONS
Assignment & Binding Effect:

6.1.1 This Agreement, and the rights and obligations of Owner hereunder, may be assigned by
Owner to a subsequent purchaser of all or a portion of the undeveloped property within
the Project provided that the assignee assumes all of the obligations hereunder. Any
assignment must be in writing, specifically describe the property in question, set forth
the assigned rights and obligations and be executed by the proposed assignee. A copy of
the assignment document must be delivered to the City and recorded in the real property
records as may be required by applicable law. Upon any such assignment, the assignor
will be released of any further obligations under this Agreement as to the property sold
and obligations assigned.

6.1.2 If Owner assigns its rights and obligations hereunder as to a portion of the Project, then
the rights and obligations of any assignee and Owner will be non-severable, and Owner
will be liable for the nonperformance of the assignee and vice-versa. In the case of
nonperformance by one developer, the City may pursue all remedies against that
nonperforming developer, even if such remedies will impede development activities of
any performing developer as a result of that nonperformance.

6.1.3 The provisions of this Agreement will be binding upon, and inure to the benefit of the
Parties, and their respective successors and assigns. This Agreement will not, however,
be binding upon, or create any encumbrance to title as to, any ultimate consumer who
purchases a fully developed and improved lot within the Project.

Severability: If any provision of this Agreement is illegal, invalid, or unenforceable, under
present or future laws, it is the intention of the Parties that the remainder of this Agreement not
be affected, and, in lieu of each illegal, invalid, or unenforceable provision, that a provision be
added to this Agreement which is legal, valid, and enforceable and is as similar in terms to the
illegal, invalid or enforceable provision as is possible.

Governing Law, Jurisdiction & Venue: This Agreement shall be governed by and construed
in accordance with the laws of the State of Texas, as it applies to contracts performed within the
State of Texas and without regard to any choice of law rules or principles to the contrary. The
parties acknowledge that this Agreement is performable in Hays County, Texas and hereby
submit to the jurisdiction of the courts of that County, and hereby agree that any such Court
shall be a proper forum for the determination of any dispute arising hereunder.

No Third Party Beneficiary: This Agreement is not intended, nor will it be construed, to
create any third-party beneficiary rights in any person or entity who is not a Party, unless
expressly otherwise provided.

Mortgagee Protection: This Agreement will not affect the right of Owner to encumber all or
any portion of the Land by mortgage, deed of trust or other instrument to secure financing for
the Project. The City understands that a lender providing financing for the Project (“Lender”)
may require interpretations of or modifications to this Agreement and agrees to cooperate with
Owner and its Lenders’ representatives in connection with any requests for interpretations or
modifications. The City agrees not to unreasonably withhold or delay its approval of any
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requested interpretation or modification if the interpretation or modification is consistent with
the intent and purposes of this Agreement. The City agrees as follows:

6.5.1 Neither entering into this Agreement, nor any breach of this Agreement, will affect any
lien upon all or any portion of the Land.

6.5.2 The City will, upon written request of a Lender given in compliance with Section 5.1.2,
consider providing the Lender with a copy of any written notice of default given to
Owners under this Agreement within ten (10) days of the date such notice is given to
Owners.

6.5.3 In the event of default by Owner under this Agreement, a Lender may, but will not be
obligated to, cure any default during any cure period extended to Owner, either under
this Agreement or under the notice of default.

6.5.4 Any Lender who comes into possession of any portion of the Land by foreclosure or
deed in lieu of foreclosure will take such property subject to the terms of this
Agreement. No Lender will be liable for any defaults or monetary obligations of Owner
arising prior to the Lender’s acquisition of title, but a Lender will not be entitled to
obtain any permits or approvals with respect to that property until all delinquent fees and
other obligations of Owner under this Agreement that relate to the property in question
have been paid or performed.

6.6  Certificate of Compliance: Within thirty (30) days of written request by either Party given
accordance with Section 6.17, the other Party will execute and deliver to the requesting Party
a statement certifying that: (a) this Agreement is unmodified and in full force and effect or, if
there have been modifications, that this Agreement is in full force and effect as modified and
stating the date and nature of each modification; (b) there are no current uncured defaults
under this Agreement, or specifying the date and nature of each default; and (c) any other
information that may be reasonably requested. A Party’s failure to deliver a requested
certification within this 30-day period will conclusively be deemed to constitute a
confirmation that this Agreement is in full force without modification, and that there are no
uncured defaults on the part of the requesting Party. The City Administrator or Planning
Director will be authorized to execute any requested certificate on behalf of the City.

6.7  Default: If either Party defaults in its obligations under this Agreement, the other Party must,
prior to exercising a remedy available to that Party due to the default, give written notice to
the defaulting Party, specifying the nature of the alleged default and the manner in which it
can be satisfactorily cured, and extend to the defaulting Party at least thirty (30) days from
receipt of the notice to cure the default. If the nature of the default is such that it cannot
reasonably be cured within the thirty (30) day period, the commencement of the cure within
the thirty (30) day period and the diligent prosecution of the cure to completion will be
deemed a cure within the cure period. The City may issue Stop Work Orders for violations
arising under this Agreement or the regulations applied herein.

6.8 Remedies for Default: If either Party defaults under this Agreement and fails to cure the
default within the applicable cure period, the non-defaulting Party will have all rights and
remedies available under this Agreement or applicable law, including the right to institute
legal action to cure any default, to enjoin any threatened or attempted violation of this
Agreement or to enforce the defaulting Party’s obligations under this Agreement by specific
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performance or writ of mandamus, or to terminate this Agreement. In the event of a default
by the City, Owner will be entitled to seek a writ of mandamus, in addition to seeking any
other available remedies. All remedies available to a Party will be cumulative and the pursuit
of one remedy will not constitute an election of remedies or a waiver of the right to pursue
any other available remedy.

6.9  Reservation of Rights: To the extent not inconsistent with this Agreement, each Party
reserves all rights, privileges, and immunities under applicable laws.

6.10 Attorneys Fees: The prevailing Party in any dispute under this Agreement will be entitled to
recover from the non-prevailing Party its reasonable attorneys fees, expenses and court costs
in connection with any original action, any appeals, and any post-judgment proceedings to
collect or enforce a judgment.

6.11 Waiver: Any failure by a Party to insist upon strict performance by the other Party of any
provision of this Agreement will not, regardless of the length of time during which that failure
continues, be deemed a waiver of that Party’s right insist upon strict compliance with all
terms of this Agreement. In order to be effective as to a Party, any waiver of default under
this Agreement must be in writing, and a written waiver will only be effective as to the
specific default and as to the specific period of time set forth in the written waiver. A written
waiver will not constitute a waiver of any subsequent default, or of the right to require
performance of the same or any other provision of this Agreement in the future.

6.12 Entire Agreement: This Agreement contains the entire agreement of the Parties, and there
are no other agreements or promises, oral or written, between the Parties regarding the subject
matter of this Agreement. This Agreement may be amended only by written agreement
signed by the Parties. An amendment to this Agreement may only be approved by an
affirmative vote of at least three of the five (3 of 5) members of the City Council.

6.13  Exhibits, Headings, Construction & Counterparts: All exhibits attached to this Agreement
are incorporated into and made a part of this Agreement for all purposes. The paragraph
headings contained in this Agreement are for convenience only and do not enlarge or limit the
scope or meaning of the paragraphs. Wherever appropriate, words of the masculine gender
may include the feminine or neuter, and the singular may include the plural, and vice-versa.
Each of the Parties has been actively and equally involved in the negotiation of this
Agreement. Accordingly, the rule of construction that any ambiguities are to be resolved
against the drafting Party will not be employed in interpreting this Agreement or its exhibits.
This Agreement may be executed in any number of counterparts, each of which will be
deemed to be an original, and all of which will together constitute the same instrument. This
Agreement will become effective only when one or more counterparts, individually or taken
together, bear the signatures of all of the Parties.

6.14 Time: Time is of the essence of this Agreement. In computing the number of days for
purposes of this Agreement, all days will be counted, including Saturdays, Sundays and legal
holidays; however, if the final day of any time period falls on a Saturday, Sunday or legal
holiday, then the final day will be deemed to be the next day that is not a Saturday, Sunday or
legal holiday.

6.15  Authority for Execution: The City certifies, represents, and warrants that the execution of
this Agreement has been duly authorized and that this Agreement has been approved in

City of Dripping Springs Page 15 of 24
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6.16

6.17

Either City or Owner may change its mailing address at any time by giving written notice of such
change to the other in the manner provided herein at least ten days prior to the date such change is
effected. All notices under this Agreement will be deemed given on the earlier of the date personal
delivery is affected or on the delivery date or attempted delivery date shown on the return receipt or

conformity with City ordinances and other applicable legal requirements. Owner certifies,
represents, and warrants that the execution of this Agreement is duly authorized in conformity

with its authority.

Property Rights: Owner expressly and unconditionally waive and release the City from any
obligation to perform a takings impact assessment under the Texas Private Real Property
Rights Act, Texas Government Code Chapter 2007, as it may apply to this Agreement, the
Land, and the Project so long as this Agreement is in effect.

Notices: Any notices or approvals under this Agreement must be in writing may be sent by
hand delivery, facsimile (with confirmation of delivery) or certified mail, return receipt
requested, to the Parties at the following addresses or as such addresses may be changed from

time to time by written notice to the other Parties:

CITY:

OWNER:

Original:

Copy to:

Original:

Copy to:

facsimile confirmation.

City of Dripping Springs
Anarene Amended and Restated Development Agreement

City Administrator

City of Dripping Springs

P. 0. Box 384

Dripping Springs, Texas 78620
Fax: (512) 858-5646

Bojorquez Law Firm, PC
Attention: Alan J. Bojorquez
12325 Hymeadow Dr., Ste. 2-100
Austin, Texas 78750

Fax: (512) 250-0749

Anarene Investments Ltd.

c¢/o Graham Hill

2800 JPMorgan Chase Tower
600 Travis

Houston, TX 77002

Fax (713) 229-2618

Baker & Robertson

Attn: Rex G. Baker, I11

PO Box 718

Dripping Springs, Texas 78620

Item # 1.

Page 16 of 24
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6.18 Exhibits: The following exhibits are attached to this Agreement, and made a part hereof for
all purposes:

Exhibit A - Description of the Land
Exhibit B - Survey of Parkland
Exhibit C - Hill Tops Preservation
Exhibit D - Concept Plan
Exhibit E - Variance List
Exhibit F - Approved Plant List
STATE OF TEXAS §
§
COUNTY OF HAYS §

IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on the dates
indicated below, to be effective on the date the last party signs.

This instrument was acknowledged on this jid'day of igmg 43 t"}é , 2015 by Todd Purcell,

Mayor of the City of Dripping Springs, Texas, a Texas general law muhicipality, on behalf of said
municipality.

¢ LAURIE WHIPPLE
%, Notary Public, State of Texas
¥ g My Commission Expires
% MAY 13, 2018

City of Dripping Springs Page 17 of 24
Anarene Amended and Restated Development Agreement
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STATE OF TEXAS

COUNTY OF HAYS

OWNER:
Anarene Investments Ltd.
a Texas limited partnership
by its general partner:
Anarene Management, LLC
a Texas limited liability company

oy, YA

Tin(e/Manager

Date: 9/(6}20((

This instrument was acknowledged before me of this |2 day of  Pnwosk , 2015 by
3. Crdupan B\, Manager of Anarene Management, LLC, a Texas limited liability company,
which is the general partner of Anarene Investments, Ltd., a Texas limited partnership, on behalf of

said limited partnership.

e o ooy
Notary Public, State of Texas {

i,

SR, KATE VAN CLEEF
£ Notary Public, State of Texas
3_5-}. 8 My Commission Expires
0 July 11, 2019
City of Dripping Springs Page 18 of 24
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City of Dripping Springs
Anarene Amended and Restated Development Agreement
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Exhibit A

Description of the Land

Page 19 of 24
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Nate:
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Sorings. obtaiamg o Utiity Agreement for weter
and/or wosteweter service mith the City of
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creating o Utlity District, ond obtoming a WVoter
and/or Sewer CCN

Vot

Arclene Investrents, Ltd.
T

Toed 2062 Acres
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EXHIBIT A
1677.61 Ac.
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Noter
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Springs, o Utiity Apreerment For water
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creotirg a Utlity District, and obtoning a Water
and/or Sewer

1647.83 Ac.

33




Doc-15031553 BKk-OPR VI-5340 Pg-174

Item # 1.

STATE OF TEXAS CALLED 1647.83 ACRES
COUNTY OF HAYS DOUBLE L RANCH WSC
CCN BOUNDARY
DESCRIPTION

DESCRIPTION OF EIGHT (8) PARCELS OF LAND (1) CALLED TO BE 1051.23 ACRES
OF LAND OUT OF THE ANTHONY G. DAVY SURVEY NO. 38, A-148, THE MARCUS D.
RAPER SURVEY NO. 37, A-394, AND THE EDWARD W. BROWN SURVEY NO. 136, A-
44, DESCRIBED IN A DEED TO ANARENE INVESTMENTS, LTD., OF RECORD IN
VOLUME 2639, PAGE 410, OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY
TEXAS, (2) CALLED TO BE 206.2 ACRES OF LAND OUT OF THE EDWARD W. BROWN
SURVEY NO. 136, A-44, AND THE PHILIP A. SMITH SURVEY NO. 26, A-415,
DESCRIBED IN A DEED TO ANARENE INVESTMENTS, LTD., OF RECORD IN
VOLUME 2639, PAGE 403, OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY,
TEXAS, (3) CALLED TO BE 139.16 ACRES OUT OF THE ANTHONY G. DAVY SURVEY
NO. 38, A-148, DESCRIBED AS TRACT 1, (4) CALLED TO BE 11.02 ACRES OUT OF THE
ANTHONY G. DAVY SURVEY NO. 39, A-148, DESCRIBED AS TRACT 2, (5) CALLED
TO BE 11.00 ACRES OUT OF THE ANTHONY G. DAVY SURVEY NO. 38, A-148,
DESCRIBED AS TRACT 3, (6) CALLED TO BE 11.05 ACRES OUT OF THE ANTHONY G.
DAVY SURVEY NO. 38, A-148, DESCRIBED AS TRACT 4, (7) CALLED TO BE 226.11
ACRES OUT OF THE EDWARD W. BROWN SURVEY NO. 136, A-44, DESCRIBED AS
TRACT 5, SAVE AND EXCEPT 25.7398 ACRES DESCRIBED IN A DEED TO THE CITY
OF DRIPPING SPRINGS, OF RECORD IN VOLUME 4467, PAGE 508, OF THE OFFICIAL
PUBLIC RECORDS OF HAYS COUNTY, TEXAS, AND (8) CALLED TO BE 17.80 ACRES
OUT OF THE GEORGE W. LINDSEY SURVEY NO. 138, A-280, AND THE EDWARD W.
BROWN SURVEY NO. 136, A-44, (3-8) ALL DESCRIBED IN A DEED TO ANARENE
INVESTMENTS, LTD., OF RECORD IN VOLUME 2639, PAGE 420, OF THE OFFICIAL
PUBLIC RECORDS OF HAYS COUNTY, TEXAS. THE FOLLOWING DESCRIPTION IS A
COMPILATION OF INFORMATION FROM THE ABOVE MENTIONED DEEDS OF
RECORD AND IN NO WAY REPRESENTS A SURVEY ON THE GROUND.

BEGINNING in the easterly right-of-way of Ranch Road 12, at the northwest corner of said
1051.23 acre tract;

THENCE, with the northerly and easterly lines of said 1051.23. acre tract the following twenty-

five (25) courses:
1) N 84°54'13"E, 41.10 feet;
2) S54°58' 12" E, 349.54 feet;
3) S46°30'30"E, 373.94 feef,
4) S§$75°31'52"E, 280.39 feet;
5) S 87°28'36"E, 509.18 feet;
6) N 70° 52' 58" E, 436.06 feet;
7) N 74°15' 19" E, 335.56 feet;
8) S60°04'22"E, 195.80 feet;
9) S28°26'22"E, 244.50 feet;

Page 1 of §
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10)S 01° 37" 38" W, 503.50 feet;
11)S 16° 09' 38" W, 587.50 feet;
12)S 34°41' 38" W, 697.70 feet;
13)S 09° 57" 38" W, 414.80 feet;
14)S 20° 16' 22" E, 327.40 feet;
15)S 37°29' 22" E, 126.60 feet;
16) S 54° 33' 38" W, 280.20 feet;
17)S 62° 30' 22" E, 466.67 feet;
18)S 58°21'22" E, 511.36 feet;
19)S 27°42' 18" W, 4426.48 feet;
20)S28°10'17" W, 681.80 feet;
21)S 74° 11' 39" W, 55.56 feet;
22)N 84° 50' 56" W, 102.00 feet;
23)S 84° 06' 42" W, 231.74 feet;
24)S 63° 17" 48" W, 345.25 feet;
25) S 28°25'33" W, 932.33 feet to a point in the north line of said 206.2 acre tract;

THENCE, with the north line of said 206.2 acre tract the following three (3) courses:
1) S88°04’36”E,289.83 feet;
2) N 87°27° 18”E, 140.37 feet;
3) S86°01° 32" W, 184.97 feet to the northeast corner of said 206.2 acre tract;

THENCE, with the east line of said 206.2 acre tract the following fifteen (15) courses:
1) S24°30° 16" E, 46.65 feet;
2) S 15°29° 56”E, 280.55 feet;
3) S15°36’ 027 E, 182.44 feet;
4) S06°30° 37" W, 104.00 feet;
5) S$02°19° 28" E, 55.08 feet;
6) S 14° 50’ 58" W, 71.24 feet,
7) S07°20° 07" W, 154.45 feet;
8) S07°07° 05 W, 263.18 feet;
9) S 17°20'44” W, 196.99 feet;
10)S 01° 55° 39" W 330.60 feet;
11)S01°28’ 16" W, 273.89 feet;
12) S 04° 26° 227 E, 42.77 feet;
13)S 00° 29’ 14" E 238.72 feet;
14)S 00° 26’ 31" W, 353.54 feet;
15)S 01° 05° 28 W, 706.28 feet to the southeast comer of said 206.2 acre tract;

THENCE, with the south line of said 206.28 acre tract, the following three (3) courses:
1) N 87°23° W, 482.22 feet;
2) N84°43° W, 425.43 feet;
3) N 84°47° W, 587.97 feet to the southwest corner of said 206.2 acre tract;

THENCE, with the westerly line of said 206.2 acre tract, the following four (4) courses:
1) N35°19°20" W, 1263.76 feet,

Page 2 of §
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2) N41°23° 117 W, 1696.56 feet;

3) N41°43’03” W, 764.40 feet;

4) N 41° 16’ 40” W, 437.00 feet to a point in the south line of said 1051.23 acre tract at the
northwest corner of said 206.2 acre tract;

THENCE, S 88° 07’ 17”W, approximately 443.3 feet (calculated) to the most southerly
southwest corner of said 1051.23 acre tract;

THENCE, with a westerly line of said 1051.23 acre tract, the following nine (9) courses:
1) N03°04’29” W, 631.00 feet;
2) N 74° 12’ 57" E, 295.30 feet;
3) N 64°28’ 29" E, 427.51 feet;
4) N 02°32’ 52" E 669.83 feet;
5) N 8613’ 48" W, 349.56 feet;
6) N 03°46’ 12” E, 50.00 feet;
7) N 86°.13’ 48" W, 120.00 feet; .. -,
8) N 03°46° 12“E, 40.00 feet;
9) N86°13°48” W, 418.83 feet to a point in the west right-of-way line of said Ranch Road
12, at the most westerly southwest corner of said 1051.23 acre tract;

THENCE, S 26° 09’ 19" W, across said Ranch Road 12, 456.1 feet (calculated), to the southeast
corner of said 226.1 1 acre tract;

THENCE, N 27° 34> W, with the south line of said 226.11 acre tract, 325.2 feet (calculated) to
the southeast corner of said 25.7398 acre tract out of said 226.11 acre tract;

THENCE, N 14° 36’ 32” E, with the easterly line of said 25.7398 acre tract, 1469.96 feet;
' THENCE, N 49° 13* 13” W, with the northerly line of said 25,7398 acre tract, 598.82 feet:

THENCE, S 45° 59° 39” W, with the westerly line of said 25.7398 acre tract, 115328 feet to a
point in the south line of said 226.11 acre tract, at the southwest corner of said 25.7398 acre
tract;

THENCE, N 46° 16> W, with the southerly line of said 226.11 acre tract, 4567.50 feet to the
southwest corner of said 226.11 acre tract;

THENCE, with the west line of said 226.11 acre tract, the followmg five (5) courses:
1) N00° 25" W, 453.14 feet;
2) N00°31° W 460.69 feet;
3) N00°13° W, 335.96 feet;
4) N00°10° W, 332.87 feet;
5) N 00° 02’ E, 70.40 feet to the northwest corner of said 226.11 acre tract;

THENCE, S 60° 00" E, with the northerly line of said 226.11 acre tract, 4804.0 feet (calculated)
to the southwest corner of said 17.80 acre tract;

Page 3 of §
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THENCE, with the westerly line of said 17.80 acre tract, the following three (3) courses:
1) N29°48’E, 406.76 feet;
2) N62°27° W, 425.33 feet;
3) N29°48’E, 385.15 feet passing the southerly right-of-way line of a 50 foot roadway
easement, and continuing for a total distance of 410.34 feet to a point in the centerline of
said roadway easement at the northwest comer of said |7.80 acre tract;

THENCE, with the centerline of said right-of-way easement, the following five (5) courses:

1) S67°33"E, 21.40 feet;

2) A curve to the left having an arc distance of 192.52 feet, the chord of which bears S 86°
40’ E, 188.97 feet;

3) N 74° 13’ E, 544.89 feet;

4) A curve to the right having an arc distance of 192.03 feet, the chord of which bears S 86°
04’ E, 188.26 feet;

S) §66° 20’ E, 109.07 feet to a point in the westerly right-of-way line of said Ranch Road
12, at the northeast corner of said 17.80 acre tract;

THENCE, with the westerly right-of-way line of said Ranch Road 12, a curve to the right having
aradius of 1959.86 feet, an arc distance of 511.4 feet, and a chord which bears N 36° 06’ 22" E,
510.0 feet (calculated) to the most southerly corner of said 11.05 acre tract;

THENCE, with the westerly line of said 11.05 acre tract, said 11.00 acre tract, and said 11.02
acre tract, the following four (4) courses:
1) N 04°48° W, 327.50 feet;
2) N41°55 E, 114.00 feet;
3) S75°06’E, 117.50 feet;
4) N 09°37° W, at 852,55 feet passing the northwesterly comer of said 11.05 acre tract,
same being the southwesterly corner of said 11.00 acre tract, at 1402.67 feet, passing the
northwesterly corner of said 11.00 acre tract, same being the southwesterly comer of said

11.02 acre tract, and continuing for a total distance of 1833.86 feet to the northwesterly
corner of said 11.02 acre tract;

THENCE, S 58° 44’ E, with the northerly line of said 11.02 acre tract, 1614.18 feet to a point in
the westerly right-of-way line of said Ranch Road 12, at the northeasterly corner of said 11.02
acre tract;

THENCE, N 29° 01’ 42” E, with the westerly right-of-way line of said Ranch Road 12, 1614.9
feet (calculated) to the most easterly southeast corner of said 139.16 acre tract;

THENCE, N 58° 44’ W, with the easterly south line of said 139.16 acre tract, 600.00 feet to an
ell corner of said 139.16 acre tract;

THENCE, with an easterly line of said 139.16 acre tract, the following four (4) courses:
1) S31°16° W, 446.38 feet;
2) S$39°56’ W, 156.68 feet;

Page 4 of 5
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3) S08°04’E,37.25 feet,
4) S31°16° W, 469.92 feet to the most southerly southeast corner of said 139.16 acre tract;

THENCE, N 58° 44’ W, with the westerly south line of said 139.16 acre tract, 1466.48 feet to
the most southerly southwest corner of said 139.16 acre tract;

THENCE, with the westerly line of said 139.16 acre tract, the following four (4) courses:
1) N09°36" W, 910.69 feet;
2) N29°46’ E, 541.97 feet;
3) N29°51°E, 867.20 feet; '
4) N 29° 58’ E, 537.44 feet to the northwest corner of said 139.16 acre tract;

THENCE, with the northerly line of said 139.16 acre tract, the folIOng thirteen (13) courses:
1) S42°30’E, 225.80 feet; -
2) S17°52’ E, 395.01 feet,
3) S37°43’E, 432.07 feet; - -
4) S57°56’ E, 741.70 feet; -
5) S 41° 58’ E, 328.55 feet;
6) S59°20°E, 143.73 feet;
7) S 88°59’E, 220.97 feet;
8) N74°41° E, 139.23 feet;
9) S70°49’E, 284.34 feet;
10) S 52° 43’ E, 247 .45 feet;
11)S 68° 29’ E, 358.25 feet;
12)N 51° 55” E, 134.38 feet;
13) S 58° 25’ E, 379.90 feet to a point in the westerly right-of-way line of said Ranch Road
12, at the northeast corner of said 139.16 acre tract;

THENCE, S 56° 03’ 31” E, across said Ranch Road 12, 137.2 feet (calculated), to the POINT
OF BEGINNING. THE BEARINGS AND DISTANCES SHOWN HEREON ARE THOSE OF
THE RECORDED DEEDS AND MAY NOT REPRESENT A CLOSED FIGURE. THIS
PRODUCT MAY ONLY BE USED IN CONJUNCTION WITH ESTABLISHING A
DEVELOPMENT AGREEMENT WITH THE CITY OF DRIPPING SPRINGS, OBTAINING
A UTILITY AGREEMENT FOR WATER AND/OR WASTEWATER SERVICE WITH THE
CITY OF DIPPING SPRINGS AND/OR WEST TRAVIS COUNTY PUA, CREATING A
UTILITY DISTRICT, AND OBTAINING A WATER AND/OR SEWER CNN.

Description accompanied by drawing.

Prepared by: Staudt Surveying, Inc.
P.0O. Box 1273
Dripping Springs, Texas 78620 % /
512-858-2236 E
Firm Reg. No. 10091700

7hE R /Je?

Item # 1.

“Thomas E. Staudt Registered Professional Land Suz'véyor No. 3984 / Date
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' o Bk Vol Pg
' USD0SS44 OPR 2639 402
_FIELD NOTES DESCRIPTION FOR 29.78 ACRES OF
THE HAZY HILLS RANCH IN HAYS COUNTY, -

TEXAS Cxhdt A

Being all of a certain tract or parcel of land containing 29.78 acres, more or less, out of Edward Brown Survey No.
136, Abstract No. 44, in Hays County, Texas, part of 1539.45 acres conveyed from Susan Townes Parker Gesford to
Paul Pressier Family Generation Skipping Trust, et al, by a General Warranty Deed executed the 7° day of November,
2001, and recorded in Volume 1911 at Page 481 of the Official Public Records of Hays County, Texas; and being
more particularly described by metes and bounds as follows:

BEGINNING at a 4" iron stake found at a fence corter, a reentrant comer of said 153945 acres, a north comer of
291% acres conveyed from Fred J. Moms, et ux, to Cynosure Corporation by a Warranty Deed executed the 6 day of
February, 1973, and recorded m Volume 258 at Page 123 of the Deed Records of Hays County, Texas; which point
bears 6662.22 ft. N29°40'51"W. from a 60°d’ nail set in a rock mound found at or near the southeast comer of said

Survey No. 136;

THENCE, along or near a fence, with the common line between said 1539.45 and 291% acres, S60°36'50"W., 1551.06
ft. to a %" iron pipe found for the north common comer between said 291% acres and 206.2 acres conveyed from Jaye
Wright, Trustee, to John Luke Hill, Jr., by a Warranty Deed executed the 3™ day of July, 1990, and recorded in
Volume 852 at Page 247 of the Official Public Records of Hays County, Texas,

THENCE, along or near a fence (along and possibly overlapping $0.03 acre of said 206.2 acres), with the south line of
said 1539.45 acres, N89°1639"W., 614.05 . to a %" iron pipe found at a fence comer for the most westerly comer of
said 1539.45 acres, a southeast comer of 1051.23 acres conveyed from John L. Hill, Jr., et ux, to Melinda Hill Perrin,
et al, by a Warranty Deed executed the 31 day of December, 1999, and recorded in Volume 1619 at Page 471 of the
Official Public Records of Hays County, Texas,

THENCE, along or near a fence, with the common line betweea said 1539.45 and 1051.23 acre tracts, N30°04'19"E.,
at approximately 493 ft. passing 10 ft. S60°E. from a fence angile post, then continuing not along a feace for a total
distance of 932.29 ft. to a %" iron stake found in the bed of a creck; N65°02"34"E., along the creek bed, 345.19ft. toa
4" iron stake set in an X found marked on rock; N85°3707"E., 231.56 . to a found !4" iron stake; S82°33'09"E.,
101.97 . to a set %" iron stake; N73°02'04"E., 55.50 & to a set %" iron stake; N29°5T'45"E,, at approximately 63 ft.
crossing a fence, at approximately 68 £t passing approximately 9 ft NGO°W. from a fence amgle post, at
approximately 135 ft. passing approximately 3 ft. N60°W. from a fence angle post, then continuing along or near a
fence for a total distance of 681.05 f. to a %" iron stake found in a rock mound for the north comer of the herein
descnibed tract;

THENCE, upon, over and across said 1539 45 acres, S29°36'26"E., 931.41 &. to the PLACE OF BEGINNING.

1 hereby certify that this field notes description and accompanying
plat are accurate representations of the property contained therein
s determined by a survey made on the ground under my direction
and supervision, except 0o swvey was made to reestablish Patent
Survey lines or Comners; that all property corners are as stated.
(Beanng basis = True north based ont GPS cbservations)

Dates surveyed: March 2® thru March 17 and April 9*, 2004
Dated thus 4° day of May, 2004

S

Mike A. Grogan
Registered Professianal Land Surveyor No. 5296

GROGAN SURVEYING e P O.BOX 1356 e 1135HWY. 173N ¢ BANDERA, TX 78003 e PH/FAX (830) 796-7177

Filed for Record 103

Hoys Counts

On: Hor 032005 at 10:354
Document Husber: 03005564
Anount 18.00

Recerpt Husber - 119751

Buy
Lann Curryr Deputy
Lee Carlisler County Clerk
Hays County

Item # 1.
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S 8733'9" E

Called 29.78 Acres
Anarene Investments Ltd
Vol 2639, Pg. 400, OPRHCT

S 89'16'39" E
614.05

Note:

This sketch was prepared using field notes prepared
by Mike A, Grogan, Registered Professional Land
Surveyor No. 5296, who certified that the field
notes were accurate representations of the property
contained therein as determined by a survey made
on the ground on March 2 through March 17 and
April 8, 2004. Field notes dated May 4, 2004.

Item # 1.
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City of Dripping Springs
Anarene Amended and Restated Development Agreement
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Exhibit B

Survey of Parkland
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Cc ial/Retail 183.55 Ac.
Employment Business Center.................. +155.88 Ac.
Mixed-Use Community Center.................. 164.19 Ac.
Mixed-Use Residential +138.49 Ac.
Single Family 1692.11 Ac.
Single Family Estate +156.62 Ac.
Development Parcel Total +1,290.84 Ac.
Proposed Roads +67.41 Ac.
Open Space 1244.56 Ac.
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Total

+1,677.61 Ac.
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GENERAL NOTES:

1) This plan is conceptual in nature and
subject to change.

2) Proposed land uses may be revised and/or
transferred to other portions of this
conceptual plan.

3) Roadway stub outs have been provided
except where topographic or land ownership
constraints prohibit connectivity to other
parcels.

4) Water quality buffer zones indicated by
dashed lines may be altered in accordance
with the development agreement.
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Water Quality Buffer Zone
Floodplain
Fish & Wildlife Buffer

CONCEPTUAL
MASTER PLAN

EXHIBIT D
11.7.14

W X 0 00
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EXHIBIT E - LIST OF VARIANCES & ALTERNATIVE STANDARDS

# Ordinance Description Requirement [ Requested Variance | Justification
Chapter 22, Water Quality Profection
1| 22.05.016(a)(2) Maximum Sets maximum impervious cover Maximum impervious cover for all Overall project impervious
Impervious Cover | for site development plans within site development plans within the cover to be 35% maximum.
the Edwards Aquifer contributing | Edwards Aquifer will be as tabulated
zone and the ETJ to 35% in Section 3.1.4 of the Agreement.
Chapter 23, Zoning
2 | 3.11.4(a),(2)&(3) Lot Widths and Width = 100" For Residential Use: For Residential Use:
Depths Depth = 150' Width = 50' Width = 50'
Depth = 120 Depth = 120’
Chapter 28, Subdivisions and Site Development
3 [(Exhibit A), 11.21.1] Residential block | Shall not exceed one thousand Shall not exceed three thousand To respond to topographic
lengths two hundred (1,200) feet between| (3,000) feet between centerlines of conditions.
centerlines of street intersections | street intersections as per Conceptual
Plan due to topography
4 | (Exhibit A), 14.6 [ Minimum Lot Sizes | For lots using surface water and | For lots using surface water and public | To have the ability to respond
public wastewater system is 0.75 |wastewater system is 6,000 square feet| to evolving and diversified
acres housing market. To provide a
variety of housing types with
variety of lot sizes.
5 Section 5.4.3 Construction and Requires construction and Fiscal security not required prior to ‘Provide necessary
Dripping Springs installation of installation of required public final plat approval provided the flexibility for platting a large
required public improvements & City utilities owner agrees to construct scale development.
improvements and prior to approval of final plat improvements in a manner approved
City utilities by the City Engineer.
TCSS
6 [Section 2.3.2, Hays |Minimum Centerline Urbanized Local = 200 feet Urbanized Local = 180 feet Complies with AASHTO

Cnty Dev. Regs
Table 721.02

Radius

Minor Collector = 375 feet
Major Collector = 675 feet
Minor Arterial = 975 feet

Minor Collector = 300 feet
Major Collector = 500 feet
Minor Arterial = 500 feet

standards relative to proposed
design speeds. Preserves

natural character by minimizing

impacts to existing topography.

Section 2.3.2, Hays
Cnty Dev. Regs
Table 721.02

Minimum Tangent
Length

Major Collector = 300 feet
Minor Arterial = 500 feet

Major Collector = 150 feet
Minor Arterial = 200 feet

Complies relative to proposed
design speed.

48




Doc-15031553 Bk-OPR VI-5340 Pg-189

City of Dripping Springs v
Anarene Amended and Restated Development Agreement

Item # 1.

Exhibit F
Approved Plant List
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EXHIBIT F
Approved Plant List

For landscaping, developer, builders, and home owners will follow guidelines as
specified for Western Zone, Edwards Plateau in Native and Adapted Landscape
Plants an earthwise guide for Central Texas Fifth Edition, 2013 published by Texas
A&M Agrilife Extension, City of Austin, and growgreen.org (commonly referred to as
Austin Grow Green booklet). Any plant listed as invasive on page 53 of Austin Grow
Green Fifth Edition is prohibited from use.
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DEVELOPMENT AGREEMENT
FOR ANARENE INVESTMENTS TRACT

§
§
§

This Development Agreement (“Agreement”) is between the City of Dripping Springs, (the
“City”), and Anarene Investments Ltd., a Texas limited partnership (“Owner”). In this
Agreement, the City and Owner are sometimes individually referred to as a “Party,” and

collectively refetred to as the “Parties”.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RECITALS:

Owner has approximately 1,696 acres of land (the “Land”) located within the
extraterritorial jurisdiction (ETJ) of the City and in Hays County, Texas (the
“County”), which is more fully described on Exhibit A attached hereto and
incorporated herein for all purposes; and

Owner intends to develop the Land as a master-planned community that will
include residential and commercial uses, together with open space to benefit the
residents and property owners of the community, as well as other residents of the
City, the City’s ETJ, and the County. In this Agreement, the Land, as it will be
developed, is sometimes referred to as the “Project;” and

the City is located in a rapidly growing area of the County and new construction
and land development will impact the future character of the City; and

the City has adopted a Comprehensive Plan to guide the City in planning for
future growth and development, and the City Council finds that this Agreement is
consistent with the Comprehensive Plan; and

the City has determined that development agreements with developers of master-
planned communities such as the Project will benefit the City by establishing land
use controls; providing for the construction of appropriate and necessary utility,
roadway and drainage infrastructure; encouraging economic development;
protecting the environment; preserving native habitat and endangered species; and
promoting the welfare of the citizens of the City and its ETJ; and

the City and Owner are striving to achieve balance between the pressures of
urbanization and the shared desires to protect the public safety, and conserve the
hill country scenery and native habitat; and

53




12030538 OFR 4447 479

DRAFT E final

Item # 1.

WHEREAS, this Agreement grants Owner a measure of predictability in terms of applicable
municipal regulations and development fees; and

WHEREAS, this Agreement grants the City the public benefits related to the application of
certain municipal regulations in the ETJ, including lighting regulations; and

WHEREAS, Owner and the City wish to enter into this Agreement to provide an alternative to
the City’s typical regulatory process for development; encourage innovative and
comprehensive master-planning of the Land; provide a level of certainty of
regulatory requirements throughout the term of this Agreement; and provide
assurances of a high-quality development that will benefit the present and future
residents of the City, the City’s ETJ and the County; and

WHEREAS, the City is statutorily authorized to enter info such contracts with owners of
property located in the City’s ETJ pursuant to Texas Local Government Code

Section 212.172; and

THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt and
sufficiency of which are hereby ackmowledged, including the agreements set forth below,
the City and Owner agrce as follows:

ARTICLE 1. DEFINITIONS

1.1  Agreement: This contract between the City of Dripping Springs, Texas and Owner,
including all Exhibits, which are incorporated herein for all intents and purposes.

1.2 Applicable Rules:

Applicable Rules: The City Rules that, as modified by the Project Approvals and
variances granted concurrent with this Agreement, if any, exist on the Effective Date of
this Agreement and will be applicable to the development of the Property for the term of
this Agreement. This term does not include Zoning, Building Codes, Landscaping,
Lighting, Sign, or Exterior Design standards, as those regulations may apply or hereafter
be applied to non-residential properties. This term does not include regulations
mandated by state law, or that are necessary to prevent imminent harm to human safety or
property, which may be modified and made applicable to the Project even after the
Effective Date.

1.3 City: The City of Dripping Springs, an incorporated Type A, general-law municipality
located in Hays County, Texas.

14  City Council: The governing body of the City of Dripping Springs, Texas.

City of Dripping Springs Draft E . Page 2 of 15
Anarene Development Agreement
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1.5  City Engineer: The person or firm designated by the City Council as the engineer for
the City of Dripping Springs, Texas.

1.6  City Rules: The entirety of the City’s Code of Ordinances, regulations and official
policies, except as modified by this Agreement.

1.7  County: Hays County, Texas,
1.8  Effective Date: The date upon which this Agreement is executed by all Parties.

1.9  Home Owners Association (HOA): is an organization created by a real estate developer
for the purpose of controlling the appearance and managing any common-area assets
during the marketing, managing, and selling of homes and sites in a residential
subdivision. It grants the developer privileged voting rights in governing the association,
while allowing the developer to exit financial and legal responsibility of the organization,
typically by transferring ownership of the association to the homeowners after selling off
a predetermined number of lots,

1.10 Impervious Cover Percentage: The percentage calculated by dividing the total acres of
impervious cover on the Land by the total number of acres included in the Land. Whether
or not outdoor decks are included in the calculation of impervious cover shall be
determined by the City Engineer based on the deck design and materials. In the
calculation of impervious cover, the following shall be characterized as pervious for all
purposes: open space, greenbelt, park, irrigation field, flood plain, water quality and/or
drainage facility and/or area not lined with impermeable material, detention facility not
lined with impermeable material, swale, irrigation area, playground, athletic fields,
granite and/or pea gravel trail. '

1.11 Land: Approximately 1,696 acres of land, in Hays County, Texas, more fully described
on the attached Exhibit A.

1.12 Master Plan: The master plan of the City, originally presented in 1984, as may be
amended, modified or supplemented by the City, in conjunction with the Comprehensive

Plan.

1.13  Project: The term as defined by Texas Local Government Code Chapter 245, as may be
amended. The term refers to a specific property use and/or improvement undertaken on
the Land, as documented in a manner that provides the City with fair notice.

1.14 Project Approvals: All aspects of the Project outside the current scope of work will
require prior approval by the City Council.

1.15 Parkland: Parkland is a platted tract of land designated and used for recreation or open
space.

City of Dripping Springs Draft E Page 3 of 15
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1.16 Owner: Anarene Investments Ltd., a Texas limited partnership, and any subsequent
owner(s).

1.17 TCEQ: Texas Commission on Environmental Quality, or its successor agencies.

1.18 TxDOT: Texas Department of Transportation, or its successor agencies.

ARTICLE 2. PUBLIC BENEFITS, INFRASTRUCTURE & AMENITIES

2.1  Purpose: The development of the Land under this Agreement is intended to: (a) allow
housing and commercial development within its ETJ to occur in an orderly manner in
order to protect the health, safety and welfare of the City’s present and future citizens;
and (b) promote the aesthetic enhancement of the City and its ETJ; and (c) promote a safe
and attractive self sustaining community.

2.2 Environmental Protection: Owner will implement compliance with the following
natural resource laws and regulations, to the extent applicable:

22.1

2.2.2

2.2.3

224

2.25

Aquifer Protection: Owner will comply with all applicable TCEQ regulations.
Owner shall also take reasonable measures to protect the Trinity Aquifer,
including at a minimum adherence to the above-cited Edwards Aquifer Rules for
the Contributing Zone. If the development is a low-density development (less
than fifteen (15%) Impervious Cover), no structural water quality controls will be
required. '

Land Application Restrictions: If the Project utilizes individual onsite sewage
disposal and if treated sewage effluent is disposed of through irrigation, property
owners within the Project shall comply with the applicable City, County, and
TCEQ permits. The City reserves the right to comiment on any permit application
submitted by the Owner.

Waterway Protection: Owner shall obtain and comply with any authorizations
from the US Army Corps of Engineers that may be required for road and utility
crossings of creeks and construction of water quality protection infrastructure,
including but not limited to Clean Water Act Section 404 Permitting,

Stormwater Controls: Owner will prepare and implement a stormwater
pollution prevention plan in compliance with the TCEQ’s Texas Pollution
Discharge Elimination System stormwater general permit for construction-related
stormwater discharges.

Endangered Species: Owner agrees to comply with the federal Endangered
Species Act.

City of Dripping Springs Draft E Page 4 of 15
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2.2,6 Water Conservation Plan: Owner shall comply with the City’s plan, which has
been approved by the Lower Colorado River Authority (LCRA).

Parkland: The Project will include approximately twenty-five (25) acres of parkland
area to be dedicated and conveyed to the City of Dripping Springs, the land being more
fully described on Exhibit B in meets & bounds and on a survey, attached hereto and
incorporated herein for all purposes (the “Parkland”), and the form of the deed of
conveyance being attached hereto as Exhibit C. The City agrees that, as part
consideration for the dedication and conveyance of the Parkland, the City will name the
Parkland and the pond located in the Parkland in accordance with written instructions
from the representative of the John L. Hill, Jr. family, and will erect proper permanent
signage that acknowledges the dedication and conveyance. The John L. Hill, Jr. family
will not assign the naming rights granted herein. Additionally, this dedication and
conveyance of the Parkland to the City shall fulfill all parkland dedication requirements
of the Project to the City, including, but not limited to the requirements of Article 28.03
(Parkland Dedication) under the City’s Code of Ordinances and Sections 19.1 and 19.4

(Subdivisions).

ARTICLE 3. PROPERTY DEVELOPMENT

Governing Regulations: For purposes of any vesting analysis, the Parties agree that the
Effective Date shall be construed as the date upon which the Development Agreement is
approved by the City Council of Dripping Springs. The Applicable Rules shall govern the
Project, unless otherwise expressly provided in this Agreement. For the term of this
Agreement, the development and use of the Land will be controlled by the terms of this
Agreement, the Project Approvals and the Applicable Rules. If there is any conflict
between the Applicable Rules and the terms of this Agreement, the terms of this

Agreement will control.

ARTICLE 4. FINANCING DISTRICT
Consent to Creation of District: In accordance with Texas Local Government Code,
Section 42.042, the City has considered the creation of conservation and reclamation
districts, authorized pursuant to Texas Constitution Article III, Section 52, or Article XVI,
Section 59 covering all or portions of the Land (the “Districts). The City indicates its
conceptual support for creation of the Districts pursuant to Section 42.042, Texas Local
Government Code at the time of approval of this Agreement. The City’s actual consent, if
given, shall be evidenced by separate documents. The City agrees that any District may
annex or exclude land owned by Owner that is located within the boundaries of the Project

and the City’s ETJ and may be divided in accordance with Chapters 49, 51, 53 and/or 54,

Texas Water Code, or other Water Code provisions that may be applicable, in furtherance
of Owner’s development goals pursuant to this Agreement. Provided, however, that the
Parties recognize that the property may lie within the City’s “Potential service Area” in the
“Wholesale Water Supply Agreement Between LCRA and the City of Dripping Springs,”
dated March 11, 2003. Additionally, the City’s consent is conditioned upon the City being
unable or refusing to provide water and/or wastewater services to the Property.
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Lighting: Owner, or an electric utility designated by Owner, will construct all
illumination for street lighting, signage, security, exterior, landscaping, and decorative
facilities for the Project in accordance with all then-current City Rules, including the
Lighting Ordinance in effect at the time of installation of the lighting, including both
residential and non-residential rules. District(s) will be required to operate and maintain
the lighting within its boundaries according to City Rules. Owners agree that all
restrictive covenants for the Project shall reinforce this provision and be applied to all
construction and builders.

Fire Protection: Each District, to the extent allowed by law, shall pursue all required

- approvals for, and, upon approval, will implement and finance a fire protection plan to

provide fire protection services within the Project’s boundaries in accordance with and
subject to Section 49.351, Texas Water Code, and applicable regulations of the TCEQ,
and Applicable Rules, Owners shall submit to City plans for emergency access points
(e.g., crash gates) during the platting phase of development.

Infrastructure Construction & Inspectiens: FEach District will be responsible for
construction, operation and maintenance of all water, wastewater and drainage
infrastructure within its boundaries, unless otherwise agreed to by Owner and the City.
The City will have the right to review and approve all plans and specifications for such
infrastructure during the Site Development Permit process, and to inspect all such
infrastructure during construction and prior to acceptance for operation and maintenance.
A copy of each set of approved plans and specifications and a copy of all inspection
certificates will be filed with the City for review and approval. All water, wastewater,
and drainage infrastructure within the Land shall be designed and built in accordance
with the rules, regulations and specifications of the City and TCEQ, which rules,
regulations and specifications are adopted as the governing rules, regulations and
specifications for the water utility infrastructure constructed to serve the Project. All
water, wastewater and drainage infrastructure within the Land shall be subject to City
inspections and compliance with City Rules in effect at the time of inspection, as they
may be amended from time to time, and TCEQ rules (TCEQ rules will control in the
event of conflict). Fees for all inspections by the City or the City’s designee under this
section shall be paid by the District(s).

Consent to Wastewater Discharge IFacilities: The City understands that the District(s)
formed pursuant to Section 4.1 above, will apply to the TCEQ, or its successor agency,
for a permit to treat and dispose wastewater generated by the development that is subject
to this Agreement. The City reserves it right to comment on Owner’s submission of such

an application and order by the TCEQ.
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ARTICLE 5. AUTHORITY

Term:

S5.1.1 Imitial Term. The term of this Agreement will commence on the Effective Date
and continue for fifteen (15) years thereafter (“Initial Term”), unless sooner
terminated under this Agreement; provided, however, this Agreement may be
extended for a longer duration not to exceed an additional fifteen (15) years upon
mutual agreement of the Parties,

5.1.2 Expiration. After the Initial Term and any extension(s), this Agreement will be of
no further force and effect, except that termination will not affect any right or
obligation previously granted.

5.1.3 Termination or Amendment. This Agreement may be terminated or amended as
to all of the Land at any time by mutual written consent of the City and Owner or
may be terminated or amended only as to a portion of the Land by the mutual
written consent of the City and Owner of only the portion of the Land affected by
the amendment or termination.

Authority: This Agreement is entered under the statutory authority of Chapter 212,
Subchapter G, Texas Local Government Code. The Parties intend that this Agreement
guarantee the continuation of the extraterritorial status of portions of the Land as provided
in this Agreement; authorize certain land uses and development on the Land; provide for
the uniform review and approval of plats and development plans for the Land; provide
exceptions to certain ordinances; and provide other terms and consideration, including the
continuation of land uses and zoning upon annexation of any portion of the Land to the

City.

Applicable Rules: As of the Effective Date, Owner has initiated the subdivision and
development permit process for the Project. The City agrees that, in accordance with
Chapter 245, Texas Local Government Code, the City will consider the approval of any
further approvals necessary for the Project based solely on the Applicable Rules, as
modified by the Project Approvals and this Agreement. Furthey, the City agrees that, upon
the Effective Date, Owner has vested authority to develop the Land in accordance with the
Applicable Rules, as modified by any exceptions contained in the Project Approvals and

this Agreement.

Right to Continue Development: In consideration of Owner’s agreements hereunder, the
City agrees that, during the term of this Agreement, it will not impose or attempt to impose:
(a) any moratorium on building or development within the Project, or (b) any land use or
development regulation that limits the rate or timing of land use approvals, whether
affecting preliminary plans, final plats, site plans, building permits, certificates of
occupancy or other necessary approvals, within the Project, No City-imposed moratorium,
growth restriction, or other limitation affecting the rate, timing or sequencing of
development or construction of all or any part of the Project will apply to the Land if such
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moratorium, restriction or other limitation conflicts with this Agreement or would have the
effect of increasing Owner’s obligations or decreasing Owner’s rights and benefits under
this Agreement. This Agreement on the part of the City will not apply to temporary
moratoriums uniformly imposed throughout the City and ETJ due to an emergency
constituting an imminent threat to the public health or safety, provided that the temporaly
moratorium continues only during the duration of the emergency.

5.5 Equivalent Substitute Obligation: If either Party is unable to meet an obligation under
this Agreement due to a court order invalidating all or a portion of this Agreement,
preemptive state or federal law, an imminent and bona fide threat to public safety that
prevents performance or requires different performance, subsequent conditions that would
legally excuse performance under this Agreement, or, the Parties agree to cooperate to
revise this Agreement to provide for an equivalent substitute right or obligation as similar
in terms to the illegal, invalid, or unenforceable provision as is possible and is legal, valid
and enforceable, or other additional or modified rights or obligations that will most nearly
preserve each Party’s overall contractual benefit under this Agreement.

5.6 Cooperation:

5.6.1 The City and Owner each agrees to execute such further documents or instruments
as may be necessary to evidence their agreements hereunder.

5.6.2 The City agrees to cooperate with Owner in connection with any waivers or
approvals Owner may desire or require to obtain from the County in connection
with the development of the Land and a deferral of the County’s plat and plan
approval powers to the City for all plats and public infrastructure within the Project,
other than roadway infrastructure that will be dedicated to the County for operation
and maintenance after construction. Roads that will be dedicated to the County for
operation and maintenance shall be subject to County review, inspection and
approval prior to dedication to the County.

5.6.3 The City acknowledges that the Owner and/or HOA may in the future seek State or
federal grant matching funds to finance certain park, recreational and environmental
facilities within the Project. The City agrees to cooperate with and support these
efforts to obtain grant funding that do not interfere with or conflict with the City’s
efforts to secure similar funding, including entering into joint use agreements with
the Owner and or HOA, in furtherance of the City’s goal of making additional park,
environmental and recreational facilities available to the area. Provided, however,
that the City will have no financial obligation associated with this activity.

5.7 Litigation: In the event of any third party lawsuit or other claim relating to the validity of
this Agreement or any actions taken by the Parties hereunder, Owner and the City agree to
cooperate in the defense of such suit or claim, and to use their respective best efforts to
resolve the suit or claim without diminution of their respective rights and obligations under
this Agreement. The City’s participation in the defense of such a lawsuit is expressly
conditioned on budgetary appropriations for such action by the City Council. Owner

City of Dripping Springs Draft Page 8 of 15
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agrees to defend and indemnify the City for any litigation expenses, including court costs
and attorneys fees, related to defense of this Agreement. The filing of any third party
lawsuit relating to this Agreement or the development of the Project will not delay, stop or
otherwise affect the development of the Project or the City’s processing or issuance of any
approvals for the Project, unless otherwise required by a court of competent jurisdiction.

ARTICLE 6. GENERAL PROVISIONS

Assignment & Binding Effect:

6.1.1 This Agreement, and the rights and obligations of Owner hereunder, may be
assigned by Owner to a subsequent purchaser of all or a portion of the undeveloped
property within the Project provided that the assignee assumes all of the obligations
hereunder. Any assignment must be in writing, specifically describe the property in
question, set forth the assigned rights and obligations and be executed by the
proposed assignee. A copy of the assignment document must be delivered to the
City and recorded in the real property records as may be required by applicable law.
Upon any such assignment, the assignor will be released of any further obligations
under this Agreement as to the property sold and obligations assigned.

6.1.2 If Owner assigns its rights and obligations hereunder as to a portion of the Project,
then the rights and obligations of any assignee and Owner will be non-severable,
and Owner will be liable for the nonperformance of the assignee and vice-versa. In
the case of nonperformance by one developer, the City may pursue all remedies
against that nonperforming developer, even if such remedies will impede
development activities of any performing developer as a result of that
nonperformance.

6.1.3 The provisions of this Agreement will be binding upon, and inure to the benefit of
the Parties, and their respective successors and assigns. This Agreement will not,
however, be binding upon, or create any encumbrance to title as to, any ultimate
consumer who purchases a fully developed and improved lot within the Project.

Severability: If any provision of this Agreement is illegal, invalid, or unenforceable,
under present or future laws, it is the intention of the Parties that the remainder of this
Agreement not be affected, and, in lieu of each illegal, invalid, or unenforceable provision,
that a provision be added to this Agreement which is legal, valid, and enforceable and is as
similar in terms to the illegal, invalid or enforceable provision as is possible.

Governing Law, Jurisdiction & Venue: This Agreement shall be governed by and
construed in accordance with the laws of the State of Texas, as it applies to contracts
performed within the State of Texas and without regard to any choice of law rules or
principles to the contrary. The parties acknowledge that this Agreement is performable in
Hays County, Texas and hereby submit to the jurisdiction of the courts of that County, and
hereby agree that any such Court shall be a proper forum for the determination of any
dispute arising hereunder.
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0.4 No Third Party Beneficiary: This Agreement is not intended, nor will it be construed, to
create any third-party beneficiary rights in any person or entity who is not a Party, unless
expressly otherwise provided.

6.5 Mortgagee Protection: This Agreement will not affect the right of Owner to encumber all
or any portion of the Land by mortgage, deed of trust or other instrument to secure
financing for the Project. The City understands that a lender providing financing for the
Project (“Lender”) may require intetpretations of or modifications to this Agreement and
agrees to cooperate with Owner and its Lenders’ representatives in connection with any
requests for interpretations or modifications. The City agrees not to unreasonably withhold
or delay its approval of any requested interpretation or modification if the interpretation or
modification is consistent with the intent and purposes of this Agteement, The City agrees
as follows:

6.5.1 Neither entering into this Agreement, nor any breach of this Agreement, will affect
any lien upon all or any portion of the Land.

6.5.2 The City will, upon written request of a Lender given in compliance with Section
5.1.2, consider providing the Lender with a copy of any written notice of default
given to Owners under this Agreement within ten (10) days of the date such notice
is given to Owners.

6.5.3 In the event of default by Owner under this Agreement, a Lender may, but will not
be obligated to, cure any default during any cure period extended to Owner, either
under this Agreement or under the notice of default.

6.54 Any Lender who comes into possession of any portion of the Land by foreclosure
or deed in lieu of foreclosure will take such property subject to the terms of this
Agreement. No Lender will be liable for any defaults or monetary obligations of
Owner arising prior to the Lender’s acquisition of title, but a Lender will not be
entitled to obtain any permits or approvals with respect to that property until all
delinquent fees and other obligations of Owner under this Agreement that relate to
the property in question have been paid or performed.

6.6  Certificate of Compliance: Within thirty (30) days of written request by either Party
given accordance with Section 6.17, the other Party will execute and deliver to the
requesting Party a statement certifying that: (a) this Agreement is unmodified and in full
force and effect or, if there have been modifications, that this Agreement is in full force
and effect as modified and stating the date and nature of each modification; (b) there are
no current uncured defaults under this Agreement, or specifying the date and nature of
cach default; and (c) any other information that may be reasonably requested. A Party’s
failure to deliver a requested certification within this 30-day period will conclusively be
deemed to constitute a confirmation that this Agreement is in full force without
modification, and that there are no uncured defaults on the part of the requesting Party.

City of Dripping Springs Draft E Page 10 of 15
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The City Administrator or Planning Director will be authorized to execute any requested
certificate on behalf of the City.

Default: If either Party defaults in its obligations under this Agreement, the other Party
must, prior to exercising a remedy available to that Party due to the default, give written
notice to the defaulting Party, specifying the nature of the alleged default and the manner
in which it can be satisfactorily cured, and extend to the defaulting Party at least thirty
(30) days from receipt of the notice to cure the default. If the nature of the default is such
that it cannot reasonably be cured within the thirty (30) day period, the commencement of
the cure within the thirty (30) day period and the diligent prosecution of the cure to
completion will be deemed a cure within the cure period. The City may issue Stop Work
Orders for violations arising under this Agreement or the regulations applied herein,

Remedies for Default: If either Party defaults under this Agreement and fails to cure the
default within the applicable cure period, the non-defaulting Party will have all rights and
remedies available under this Agreement or applicable law, including the right to institute
legal action to cure any default, to enjoin any threatened or attempted violation of this
Agreement or to enforce the defaulting Party’s obligations under this Agreement by
specific performance or writ of mandamus, or to terminate this Agreement. In the event
of a default by the City, Owner will be entitled to seek a writ of mandamus, in addition to
seeking any other available remedies. All remedies advailable to a Party will be
cumulative and the pursuit of one remedy will not constitute an election of 1emedles ora
waiver of the right to pursue any other available remedy.

Reservation of Rights: To the extent not inconsistent with this Agreement, each Party
reserves all rights, privileges, and immunities under applicable laws.

Attorneys Fees: The prevailing Party in any dispute under this Agreement will be
entitled to recover from the non-prevailing Party its reasonable attorneys fees, expenses
and court costs in connection with any original action, any appeals, and any post-
judgment proceedings to collect or enforce a judgment.

Waiver: Any failure by a Party to insist upon strict performance by the other Party of
any provision of this Agreement will not, regardless of the length of time during which
that failure continues, be deemed a waiver of that Party’s right insist upon strict
compliance with all terms of this Agreement. In order to be effective as to a Party, any
waiver of default under this Agreement must be in writing, and a written waiver will only
be effective as to the specific default and as to the specific period of time set forth in the
written waiver. A written waiver will not constitute a waiver of any subsequent default,
or of the right to require performance of the same or any other provision of this
Agreement in the future.

Entire Agreement: This Agreement contains the entire agreement of the Parties, and
there are no other agreements or promises, oral or written, between the Parties regarding
the subject matter of this Agreement. This Agreement may be amended only by written
agreement signed by the Parties. An amendment to this Agreement may only be
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approved by an affirmative vote of at least three of the five (3 of 5) members of the City
Council.

Exhibits, Headings, Construction & Counterparts: All exhibits attached to this
Agreement are incorporated into and made a part of this Agreement for all purposes. The
paragraph headings contained in this Agreement are for convenience only and do not
enlarge or limit the scope or meaning of the paragraphs. Wherever appropriate, words of
the masculine gender may include the feminine or neuter, and the singular may include
the plural, and vice-versa. Each of the Parties has been actively and equally involved in
the negotiation of this Agreement. Accordingly, the rule of construction that any
ambiguities are to be resolved against the drafting Party will not be employed in
interpreting this Agreement or its exhibits. This Agreement may be executed in any
number of counterparts, each of which will be deemed to be an original, and all of which
will together constitute the same instrument. This Agreement will become effective only
when one or more counterparts, individually or taken together, bear the signatures of all

of the Parties.

Time: Time is of the essence of this Agreement. In computing the number of days for
purposes of this Agreement, all days will be counted, including Saturdays, Sundays and
legal holidays; however, if the final day of any time period falls on a Saturday, Sunday or
legal holiday, then the final day will be deemed to be the next day that is not a Saturday,
Sunday or legal holiday.

Authority for Execution: The City certifies, represents, and warrants that the execution
of this Agreement has been duly authorized and that this Agreement has been approved in
conformity with City ordinances and other applicable legal requirements. Owner
certifies, represents, and warrants that the execution of this Agreement is duly authorized

in conformity with its authority.

Property Rights: Owner expressly and unconditionally waive and release the City from
any obligation to perform a takings impact assessment under the Texas Private Real
Property Rights Act, Texas Government Code Chapter 2007, as it may apply to this
Agreement, the Land, and the Project so long as this Agreement is in effect.

Notices: Any notices or approvals under this Agreement must be in writing may be sent
by hand delivery, facsimile (with confirmation of delivery) or certified mail, return
receipt requested, to the Parties at the following addresses or as such addresses may be
changed from time to time by written notice to the other Parties:

CITY:
Original: City Administrator
City of Dripping Springs
P. O. Box 384
Dripping Springs, Texas 78620
Fax: (512) 858-5646
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Copy to: Bojorquez Law Firm, LLP
Attention: Alan J. Bojorquez
12325 Hymeadow Dr., Ste. 2-100
Austin, Texas 78750
Fax: (512) 250-0749

OWNER:

Original: Anarene Investments Ltd.
c/o Graham Hill
2800 JPMorgan Chase Tower
600 Travis
Houston, Texas 77002
Phone: (713) 226-1301
Fax: (713) 229-2618

Copy to: Baker & Robertson
Attn: Rex G. Baker, I1I
P O Box 718
Dripping Springs, Texas 78620

Either City or Owner may change its mailing address at any time by giving written notice of such
change to the other in the manner provided herein at least ten days prior to the date such change
is effected. All notices under this Agreement will be deemed given on the earlier of the date
personal delivery is affected or on the delivery date or attempted delivery date shown on the
return receipt or facsimile confirmation.

6.18 Exhibits: The following exhibits are attached to this Agreement, and made a part hereof
for all purposes:

Exhibit A - Description of the Land
Exhibit B - Metes and Bounds Description of Parkland, and
a survey
Exhibit C - Form of Deed
City of Dripping Springs Draft E Page 13 of 15
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STATE OF TEXAS

Lo eOn U

COUNTY OF HAYS
IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on the dates
indicated below, to be effective on the date the last party signs.

CITY OF DRIPPING S GS:

By: /
Todd Purcell, Mayor

Date: Jd= 1T 1=

This instrument was acknowledged on this ﬁ_ day of //7[‘7754/ , 2012 by Todd Purcell,
Mayor of the City of Dripping Springs, Texas, a Texas general law municipality, on behalf of

said municipality. o
| DL NN

I\{Igia)r’y Public, State-of Texas

JO ANN TOUCHSTONE

z Notary Public, State of Texas
My Commission Expires
October 08, 2015

City of Dripping Springs Draft E Page 14 of 15
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STATE OF TEXAS

COUNTY OF HAYS

won Lon LOn

OWNER:
Anarene Investments Ltd.
a Texas limited partnership
by its general partner:
Anarene Management, LLC
a Texas limited liability company

By:
Title: Manager

Date: ?_/‘ ///

—This, mstrume’n’“[ acknowledged before me of thlS(/Q day of j}?[ ,bu/)O,QQJ_], by
/PDQ) ”\MM b a/@/lanager of Anarene Management, LLC, a Texas limifed liability company,
| “which is the geheral partner of Anarene Investments, Ltd., a Texas limited partnership, on behalf

. of said limited partnership. /

DEEANN M. JONES
Notary Public, State of Texas
Commission Expires

APRIL 5, 2013
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Description of Land
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STATE OF TEXAS 25.7398 ACRES
COUNTY OF HAYS

A DESCRIPTION OF A 25.7398 ACRE TRACT OF LAND OUT OF
THE EDWARD W. BROWN SURVEY NO, 136, A-44, HAYS COUNTY,
TEXAS, SAID 25.7398 ACRES BEING OUT OF A CALLED 223.11
ACRE TRACT OF LAND DESCRIBED IN A DEED AS “TRACT §”
TO ANARENE INVESTMENTS, LTD. AS RECORDED IN VOLUME
2639, PAGE 450, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY,
TEXAS, SAID 25.7398 ACRES BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

Commencing at a Tx. D.O.T. Type II brass monument found in the west
right of way of Ranch Road No. 12 at State Engineer’s Highway Station
310+98.44, said monument being the most easterly northeast corner of a
called 64.2441 acre tract of land described in a deed to the City of Dripping -
Springs as recorded in Volume 3326, Page 857, Official Public Records of
Hays County, Texas, from which a %2 inch iron rod found at State Engineer’s
Highway Station 311+14.97 bears S 28°38’50”E, a distance of 22.62 feet,
thence N 28°12°32”W, with the northeast line of said 64.2441 acre City of
Drippings tract and a southerly line of said 223.11 Anarene Investments,
LTD. tract, a distance of 302.42 feet to a ¥ inch iron rod with cap set no.
4404 for the most southerly corner of the herein described 25.7398 acre
tract and the POINT OF BEGINNING:

THENCE with the northeast line of said 64.2441 acre tract and a southerly
line of said 223.11 acre tract, the following two (2) courses and distances,

1) N 28°12°32”W, a distance of 363.08 feet to a %2 inch iron rod found for
an angle point, and

2) N 46°55°43”W, a distance of 1013.82 feet to a % inch iron rod with cap
set no. 4404 for the most westerly corner of the herein described 25.7398

acre tract;
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THENCE departing said City of Dripping Springs 64.2441 acre tract and
crossing said Anarene Investments LTD. tract, the following three (3)
courses and distances,

1) N 45°59°39”E, a distance of 1153.28 feet to a % inch iron rod with cap
~set no. 4404 for the most northerly corner of the herein described tract,

2) S 49°13°13”E, a distance of 598.82 feet to a % inch iron rod with cap set
no. 4404 for the northeast corner of the herein described tract, and

3) S 14°36°12”W, a distance of 1469.96 feet to the POINT OF
BEGINNING, containing 25.7398 acres of land.

Bearing basis for this survey is the Texas State Plane Coordinate South
Central Zone, N.A.D. 83. All distances are surface distances.

I, Gary F. Pennington, do hereby certify that this description and associated
survey plat was prepared from a survey performed under my direction and
supervision during February 2011, and is true and correct to the best of my
knowledge and belief.

T\ oz.0) Zo)

Gary F. Pennington, R.PL.S. INé)
Registered Professional Land Sur veyor

No. 4404- State of Texas

P.O. Box 1244 .
Dripping Springs, Texas 78620 (512) 894-0664

Y
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—X— WIRE FENCE
® UTILITY POLE

— GUY WIRE
——————= OVERHEAD UTILITY WRE

@ PIPELINE MARKER
() RECORD INFORMATION VOL. 3326, PG. 827
[ ] ADJOINER RECORD INFORMATION

[ CONCRETE HIGHWAY MONUMENT FOUND
ANARENE

4 WIS

,002

CITY OF DRIPPING SPRINGS
VOL. 3326, PG. 857
(64.2441 ACRES)

SURVEY PLAT -

’a

oUT OF THE
EDWARD W. BROWN SURVEY
NO. 186, A—-44,
HAYS COUNTY, TEXAS.

CERTIFICATION

I, GARY F. PENNINGTON, DO HEREBY CERTIFY THAT THIS SURVEY WAS PREPARED

FROM A SURVEY PERFORMED UNDER MY DIRECTION AND SUPERVISION DURING
FEBURARY 2011, OF THE PROPERTY SHOWN HEREON AND IS TRUE AND CORRECT
NOTES:

TO THE BEST OF MY KNOWLEDGE AND BELIEF,

CGARY F. PENNINGTON R.P.L.S., INST

R P. LS. NO. 4404
STATE OF TEXAS

P.O. BOX 1244

DRIPPING SPRINGS, TX 78620
<S12> 894-0664

OZ. sl Zoll

VOL. 2639, PG. 420
(223.771 AC)
TRACT 5 ;

Y/
@: /
/
/
!
78
\\ZWLW Tam
/ = 10t19,
POINT OF COMMENCING way' ~
TX. D.0.T. BRASS CAP ~ 31014
e
Tioy 31T, = 9;‘\ RT.

5515 gy
(RECORD_INFORMATION)
A = 06'28'07"

24.7398 AC.

L=315.55"
794.81"
A=0528'09" R = 2794.81"
LEN=315.38" L = 315.52'
BRG=S 1917'15" W CB =S 19'16’52” W
C = 315.368'

L —~= Called 0.126 Acres

2o [/ State of Texas

/‘ Vol. 1089, Pg. 294
OPRHCT

1> ACCORDING TO THE NATIONAL FLOOD INSURANCE RATE MAP
DATED SEPTEMBER 2, 2005, A PORTION OF THIS PROPERTY

NO. 48209C010SF,
IS LOCATED IN ZONE AE— A SPECIAL FLOOD HAZARD ZONE

INUNDATED BY A 100 YEAR FLOOD
SOUTH CENTRAL ZONE, N.AD 83. ALL DISTANCES ARE SURFACE DISTANCES.
3> THIS SURVEY WAS PERFORMED WITHOUT A TITLE REPORT

TO IDENTIFY EASEMENTS OR OTHER MATTERS OF RECORD THAT
MAY AFFECT THIS TRACT. NO EASEMENT RESEARCH WAS PERFORMED

2> BEARING BASIS FOR THIS SURVEY IS THE TEXAS STATE PLANE COORDINATE SYSTEM,)
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER
OR YOUR DRIVER’S LICENSE NUMBER

SPECIAL WARRANTY DEED
STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HAYS §

THAT Anarene Investments Ltd., a Texas limited partnership ("Grantor"), for and in
consideration of the sum of TEN DOLLARS ($10.00) and other valuable consideration to the
undersigned in hand paid by the Grantee herein named, the receipt of which is hereby
acknowledged, has GRANTED, SOLD AND CONVEYED, and by these presents does GRANT,
SELL AND CONVEY unto THE CITY OF DRIPPING SPRINGS, a Texas municipality
(“Grantee"), the real property located in Hays County, Texas (the "Property") and being more
fully described on Exhibit “A” attached hereto and incorporated herein for all purposes.

This conveyance, however, is made and accepted subject to any and all restrictions,
encumbrances, reservations, easements, covenants and conditions, if any, relating to the Property
as the same are filed for record in the County Clerk's Office of Hays County, Texas and
additionally by the restrictions more fully described on exhibit “B” attached hereto and
incorporated herein for all purposes..

TO HAVE AND TO HOLD the above described premises, together with all and singular
the rights and appurtenances thereto in anywise belonging, unto Grantee, Grantee's successors
and assigns forever; and Grantor does hereby bind Grantor's successors and assigns to
WARRANT AND FOREVER DEFEND all and singular the said premises unto Grantee,
Grantee's successors and assigns, against every person whomsoever claiming or to claim the
same or any part thereof, by, through or under Grantor, but not otherwise.

EXECUTED this ___ day of ,2011.

GRANTOR:
Anarene Investments Ltd.
a Texas limited partnership
by its general partner:
Anarene Management, LLC
a Texas limited liability company

By:
Title: Manager

Page 1
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Grantee's Address:
STATE OF TEXAS §
§
COUNTY OF HAYS §
The foregoing instrument was acknowledged before me on the day of , 2011
by , manager of Anarene Management, LLC, a Texas limited liability

company which is the general partner of Anarene Investments Ltd., a Texas limited partnership,
on behalf of said limited partnership.

NOTARY PUBLIC, STATE OF TEXAS

MY COMMISSION EXPIRES:

Page 2
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Item # 1.

EXHIBIT “A”

Legal description of parkland tract

F

Bk Vol :
12030538 OFR 4427 SD%

THIS PAGE LEFT INTENTIONALLY BLANK FOR
RECORDING PURPOSES
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Item # 1.

L 38-

Bk Vor
12030538 OPR 44467 503
EXHIBIT “B”
L The Property is given to Grantee for public use including hiking paths, open park/green

space and passive recreational activities, including, but not limited to, fishing, picnicking,
hiking and exercising. The Property shall not be used for (i) active recreational uses,
including, but not limited to, baseball, softball, soccer, golf, football, or other team sports,
(i1) night time activities that require artificial illumination, (iii) camping, (iv) retail, (v)
commercial or (vi) residential purposes.

2. No above ground structures shall be placed upon the Property, with the exception of
fencing and a small storage structure on the south side of the pond located on the

Property.
3. The Property shall not be subdivided.
4. No sign of any kind shall be displayed on the Property that is visible to the Hill Property.

3. No rubbish or debris of any kind shall be placed or permitted to accumulate upon the
Property and no odors shall be permitted to arise therefrom so as to render the Property or
any portion of it unsanitary, unsightly, offensive, or detrimental to any other property or
to its occupants. Refuse, garbage, and trash shall be kept at all times in covered
containers and such containers shall be appropriately screened from view from the Hill
Property. The Property nor any part thereof shall be used or maintained as a dumping
ground for rubbish. No incinerators or other equipment for the storage or disposal of such
material shall be permitted. No junk, repair, or wrecking yard shall be located on the
Property.

6. No horns, whistles, bells, or sirens shall be located, used, or placed on any of the
Property. No noise or other nuisance shall be permitted to exist or operate upon any
portion of the Property so as to be offensive or detrimental to any other portion of the Hill
Property or to its occupants.

7. No activities shall be conducted on the Property which are or might be unsafe or
hazardous to any person or property. Without limiting the generality of the foregoing, no
firearms shall be discharged upon the Property and no open fires shall be permitted on the
Property.

8. No portion of the Property shall be used for the purpose of mining, quarrying, drilling,
boring, or exploring for or removing oil, gas, or other hydrocarbons, minerals of any
kind, rocks, stones, sand, gravel, aggregate, or earth.

The foregoing restrictions run with the land and shall not be modified, removed or waived
without the express prior written consent of Anarene Investments Ltd., its successors or assigns.

Page 4
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Proposed Concept Plan

— LAND USE LEGEND

[ COMMERCIAL
COMMERCIAL, RETAIL, OFFICE
HOTEL, DAYCARE, SCHOOL

] MULTI-FAMILY
[ SINGLE FAMILY
[ ] SINGLE FAMILY ESTATE
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DEVELOPMENT DENSITY

LOT SIZES

Iltem # 1.

PROPOSED LOT MIX SUMMARY

Double L Ranch
Single Family Lot Mix Distribution

% Lot size width, ft | Number of Lots | Percentage
g Ve o Family Estate
® , e AL P 1-acre Lots 177 7%
oy \ S s e e Avg. width +179'

: Q) O/ ARl 0 By o 105 179 7%
S G4 7 R 90" 297 12%
) N o S R s ¢ e ‘;;_-;,;;3"“ 80’ 266 11%
s ST R ) S0 = S 70 31| 14%

(N LN R et 60’ 407 17%
SN s, N 0 71| 11

b . N
= "-;\\ | Mo
AND USE LEGEND - S A o ‘.‘-"‘ ‘\'. % & e \ &
e ‘ - 5 e o Patio Homes 480 20%
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8 i The average lot width is 74 feet
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DEVELOPMENT DENSITY

COMPARISON

Iltem # 1.

DRIPPING 5PRINGS DEVELOPMENTS

e = (EXISTING AND PROPOSED)

- 5 ) Name Units | Acres D_E nsity
R {units/acre)

SIS Caliterra 450 | 563.4| 0.80

R | Headwaters 1000 [1030.2] 0.97

&£ i Belterra 2000 |1536.5|  1.30

, Double L Overall (Proposed) | 2240 | 1675.0 1.34

N ] Highpointe 1029 | 740.2 1.39

oy Founders Ridge 200 | 107.0 1.87

, X Heritage Village 139 | 41.2 3.37

y/2C I\ . ) B g B 72 ' IR _ Heritage (fka Baird) 700 | 189.0 3.70

B R - Big Sk 764 | 195.8 3.90
e SR e oy e g ky
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ROADWAY CONNECTIVITY

Iltem # 1.

12 1w
p—s —t— Trallic ——Traffic
Sidewalk Landscape Lane Lane

Paved With B.O.C. 10 B.O.C.
a0 R.OW

4 LANE DIVIDED ROADWAY
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Proposed Concept Plan Trips

2 : APPROVED CONCEPT PLAN LAND USE SUMMARY
s« e Commercial/Reil.......cccvuvrrrssesessssrsersees 83,55 Ac. 27,478 Trips
) Employment Business Center.................. +155.88 Ac. 22,718 Trips

20 ‘z‘w & Mixed-Use Community Center.......cccuunine +64.19 Ac. 13,278 Trips
FELECRN | Mixed-Use Residential................oocosuueee +138.49 Ac. 5,154 Trips
/ ‘* SINGIE FAMILY.cvvvrrrersserseeeemmemmssesessessssens £692.11 Ac. 13,046 Trips
‘ 2 Single Family Estate..........cccvcicinnisnironics +156.62 Ac. 1,359 Trips
e Development Parcel Total +1,290.84 Ac. 83,034 Trips

A% ] -?' f
2% oy = 3 o y Y y " =N
o e N B s | PROPOSED CONCEPT PLAN LAND USE SUMMARY
L S A “SU Sl Sf=y gx : e
u W T e RS it \\\ y : o5 > Commercial/Retail........ccooeoiniiiiiiiiiiiini 31,963 Trips
S s . R % el OFFICE vvvvvvr e seeeeesee e eses e 4,425 Trips
ASE S T B ) ,»5\.‘_; —’-1 e N HOtel... i e 1,170 Trips
: f:‘_.i s 5 e > i, "h\:y_@ o | Y ’ a SCHOOL....eieece ettt e e 624 Trips
L 3 : ‘ e o o Mixed Use Residential.........ccoevviiiiniicinnnnn, 7,715 Trips
- emeens 708 ) : S Single Family.........ccouoevvnvieneine e oo 16,529 Trips
: §,mguz:-_2_ ‘ ; = ; _ : : Single Family Estate.........cccooioiiiiiiin i 1,671 Trips
$ r=ive A i Pl - oo - : TOTAL 64,098 Trips
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o) | § BB : KEG SETBMX N
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Proposed Concept Plan LUEs

— LAND USE LEGEND -

[ COMMERCIAL
COMMERCIAL, RETAIL, OFFICE
HOTEL, DAYCARE, SCHOOL

[ MuLTI-FAMILY
[ ] SINGLE FAMILY
[ ] SINGLE FAMILY ESTATE

— COMMERCIAL TRACT DESCRIPTION —

RETAIL | 5.08 Ac.

RETAIL | 2.74 Ac.
MULTI-FAMILY | 17.42 Ac.
OFFICE / RETAIL | 33.07 Ac.
RETAIL | 27.13 Ac.

RETAIL | 17.32 Ac.

®
@
®
@
®
®
@
®

OFFICE | 5.28 Ac.
(8) SCHOOL | 847 Ac.
@ RETAIL | 4.34 Ac.

RETAIL/ DAYCARE |  2.60 Ac.
RETALL | 5.16 Ac.

OFFICE / HOTEL | 51.92 Ac.
RETIREMENT FACILITY |  5.83 Ac.

RETAIL | 5.18 Ac.

@ePOEO®

RETAIL | 3.75 Ac.

TOTAL |195.29 Ac.
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8, B e

APPROVED CONCEPT PLAN LAND USE SUMMARY

Commercial/Retail..........ccvcnricnncarsssasesnsses 183.55 Ac.
Employment Business Center................. +155.88 Ac.
Mixed-Use Community Center........ccuunine +64.19 Ac.
Mixed-Use Residential............occeeerinriannee +138.49 Ac.
SINRIE POIIY .o inonnnemstinmssimrsinsarsossvsnsoses +692.11 Ac.
Single Family Estate............ccccccivniiivnranee +156.62 Ac.

Development Parcel Total +1,290.84 Ac.

Iltem # 1.

438 LUE
609 LUE
261 LUE
468 LUE
1,382 LUE
144 LUE
3,302 LUE

PROPOSED CONCEPT PLAN LAND USE SUMMARY

Commercial/Retail /Hotel.........cccovvvivineirinenne 581 LUE
0§ 3 (ol TR 151 LUE
Amenity Centers......ccocvvvriveienenineer e e 12 LUE
SChOOL...iii e 23 LUE
Mixed Use Residential.........cccoceicvviiiiiniiiiniinnnns 698 LUE
Single Family.......cccoooiniiiinii e 1,751 LUE
Single Family Estate.....cccccciiiiiiiieieiiseees e 177 LUE
TOTAL 3,393 LUE
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Proposed Concept Master Parkland Plan
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— MASTER PARKLAND PLAN —

PARKLAND REQUIREMENTS: {4
# LUEs/25

3,393 LUEs /25

= 13572 Ac. (PUBLIC)
= 271.44 Ac. (PRIVATE)

[\ = PARKLAND DEDICATION PARCEL | 25.70 AC

SUITABLE PARKLAND AREA ipd 3 P S 8
= AREA OUTSIDE FLOODPLAIN 392.21 AC O I A [ CEHEEREY ZUEGEND =
(83.32%) L ) ..'\' A ; . G S WO BUFTIR JOMC SETAOK
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Item # 4.

PROCLAMATION

OF THE CITY OF DRIPPING SPRINGS
PROCLAIMING MARCH 21, 2021 AS

“Down Syndrome Association of Central Texas Day”

WHEREAS,

WHEREAS,

WHEREAS,

the Down Syndrome Association of Central Texas has provided
support, resources, and education to thousands of individuals in
our Down syndrome community for over 29 years, including
families, educators, and medical professionals; and

the Down Syndrome Association of Central Texas has
positively influenced the perception of people with Down
syndrome and the opportunities afforded to them in the Central
Texas community; and

the Down Syndrome Association of Central Texas continues to
honor the lives and abilities of individuals with Down
syndrome by celebrating World Down Syndrome Day.

NOW THEREFORE, BE IT PROCLAIMED by the City Council of Dripping
Springs, Texas that:

1. March 21, 2021 shall be recognized as “Down Syndrome Association of
Central Texas Day”.

2. The City Council calls upon the citizens of Dripping Springs to work together
to raise awareness and support for organizations that assist with the Down
Syndrome Community.

Bill Foulds, Jr., Mayor
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Item # 5.

CITY COUNCIL & BOARD OF ADJUSTMENT
REGULAR MEETING

City of Dripping Springs

Council Chambers, 511 Mercer St, Dripping Springs, TX

Tuesday, February 09, 2021 at 6:00 PM

MINUTES

MEETING SPECIFIC VIDEOCONFERENCE INFORMATION
Join Zoom Meeting
https://us02web.zoom.us/j/81796467219?pwd=UHh1QU4wcUVHMW1kUE9IMVHBsV205QT09

Meeting ID: 817 9646 7219
Passcode: 653073

Dial Toll Free:
888 475 4499 US Toll-free
877 853 5257 US Toll-free

Find your local number: https://us02web.zoom.us/u/kb20jPz96W
Join by Skype for Business: https://us02web.zoom.us/skype/81796467219

CALL TO ORDER AND ROLL CALL

City Council Members present were:

Mayor Bill Foulds, Jr.

Mayor Pro Tem Taline Manassian

Council Member Place 2 Wade King

Council Member Place 3 Todd Purcell
Council Member Place 4 April Harris Allison
Council Member Place 5 Travis Crow

Staff, Consultants & Appointed/Elected Officials present were:
City Administrator Michelle Fischer

Deputy City Administrator Ginger Faught

City Attorney Laura Mueller

City Treasurer Gina Gillis

Finance Director Shawn Cox

Communications Director Lisa Sullivan

City Secretary Andrea Cunningham

Public Works Coordinator Aaron Reed

Senior Planner Amanda Padilla

Emergency Management Coordinator Roman Baligad
DSRP Event Center Manager Tina Adams

City Council & Board of Adjustment February 9, 2021

Regular Meeting Minutes Page 1 of 9 95




Item # 5.

IT Coordinator Misty Dean
Planning Consultant Robyn Miga
Planning & Zoning Commission Chair Mim James

With a quorum of the City Council present, Mayor Foulds, Jr. called the meeting to order at 6:01 p.m.

CITY COUNCIL & BOARD OF ADJUSTMENT REGULAR MEETING

PLEDGE OF ALLEGIANCE
Council Member Purcell led the Pledge of Allegiance to the Flag.

PRESENTATION OF CITIZENS

A member of the public who desires to address the City Council regarding any item on an agenda for an
open meeting may do so at presentation of citizens before an item or at a public hearing for an item
during the City Council’s consideration of that item. Citizens wishing to discuss matters not contained
within the current agenda may do so, but only during the time allotted for presentation of citizens.
Speakers are allowed two (2) minutes to speak during presentation of citizens or during each public
hearing. Speakers may not cede or pool time. Members of the public requiring the assistance of a
translator will be given twice the amount of time as a member of the public who does not require the
assistance of a translator to address the City Council. It is the request of the City Council that members
of the public wishing to speak on item(s) on the agenda with a noticed Public Hearing hold their comments
until the item(s) are presented for consideration. Speakers are encouraged to sign in. Anyone may
request a copy of the City’s policy on presentation of citizens from the city secretary. By law no action
may be taken during Presentations of Citizens.

No one spoke during Presentation of Citizens.
PROCLAMATIONS & PRESENTATIONS

1.  Approval of a Proclamation proclaiming the month of February 2021 as "Black
History Month™ in the City of Dripping Springs. Sponsor: Council Member Harris-
Allison

Council Member Harris-Allison read the proclamation and presented it to the Dripping
Springs Community Empowering Positive Change representative Elizabeth Alaniz.

2. Approval of a Proclamation proclaiming the the month of February 2021 as ""Dating
Violence Awareness and Prevention Month™ in the City of Dripping Springs. Sponsor:
Council Member King

Council Member King read the proclamation and presented it to Hays-Caldwell Women’s
Center representative Megan Osborne.

A motion was made by Council Member Harris-Allison to approve a Proclamation proclaiming the
month of February 2021 as "Black History Month" in the City of Dripping Springs, and a
Proclamation proclaiming the month of February 2021 as "Dating Violence Awareness and
Prevention Month" in the City of Dripping Springs. Council Member King seconded the motion
which carried unanimously 5 to 0.

City Council & Board of Adjustment February 9, 2021
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Item # 5.

CONSENT AGENDA

The following items are anticipated to require little or no individualized discussion due to their nature
being clerical, ministerial, mundane or routine. In an effort to enhance the efficiency of City Council
meetings, it is intended that these items will be acted upon by the City Council with a single motion because
no public hearing or determination is necessary. However, a City Council Member or citizen may request
separate deliberation for a specific item, in which event those items will be removed from the consent
agenda prior to the City Council voting on the consent agenda as a collective, singular item. Prior to
voting on the consent agenda, the City Council may add additional items that are listed elsewhere on the
same agenda.

3.

Approval of the January 9, 2021 and January 16, 2021 City Council regular meeting
minutes.

Approval of the January 2021 City Treasurer's Report.

Approval of an Ordinance and Notice calling for the May 2021 General Municipal
Elections for the City of Dripping Springs.

Filed as Ordinance No. 2021-07

A motion was made by Mayor Pro Tem Manassian to approve Consent Agenda items 4 and 5.
Council Member Harris-Allison seconded the motion which carried unanimously 5 to 0.

No action was taken on Consent Agenda Item: Approval of the January 9, 2021 and January 16,

2021 City Council regular meeting minutes.

BOARD OF ADJUSTMENT

CALL TO ORDER AND ROLL CALL

Board Members present were:

Bill Foulds, Jr., Chair

Taline Manassian

Wade King

Todd Purcell

April Harris-Allison

Travis Crow

Charles Busbey (Alternate Member)
Joe Volpe (Alternate Member)

BOARD OF ADJUSTMENT AGENDA

6.  Public hearing and consideration of approval regarding VAR2020-0028: an application
for a Special Exception to Chapter 30 Exhibit A Sec 5.7.6 and 5.7.7 regarding parking
calculation requirements for mixed use buildings. The property is located at 100
Commons Suite 9, Dripping Springs, TX (R138851). Applicant: Jon Thompson, J
Thompson Professional Consulting

a) Presentation
City Council & Board of Adjustment February 9, 2021

Regular Meeting Minutes Page 3 of 9

97




Item # 5.

Applicants Jon Thompson and Eric Turcotte presented the item and were available for
questions.

b) Staff Report

Amanda Padilla presented the staff report which is on file. Staff recommends approval
of the special exception.

c) Planning and Zoning Commission Report

Chair James: Commission recommended approval of the special exception unanimously
7t00.

d) Public Hearing — No one spoke during the Public Hearing.
e) Special Exception

A motion was made by Board Member Purcell to approve VAR2020-0028:
an application for a Special Exception to Chapter 30 Exhibit A Sec 5.7.6 and 5.7.7
regarding parking calculation requirements for mixed use buildings, and located at 100
Commons Suite 9, Dripping Springs, TX (R138851). Chair Foulds seconded the motion
which carried unanimously 6 to 0.

CITY COUNCIL

BUSINESS AGENDA

7. Discuss and consider approval of an Annexation Application and direction to staff to
negotiate an Annexation Agreement with Owners to annex approximately 18.250 acres
in the extraterritorial jurisdiction, situated in the Benjamin F Hanna Survey, Survey No.
28, Abstract No. 222, located at 2004 Creek Road, Dripping Springs, Texas 78620 (Tax
ID: R143390 and R14993). Applicant: Civil and Environmental Consultants, Inc.

a) Presentation — No presentation given.
b) Staff Report

Robyn Miga presented the staff report which is on file. Staff recommends approval of
the annexation application.

c) Annexation Application

A motion was made by Council Member Crow to approve an Annexation Application
and direction to staff to negotiate an Annexation Agreement with Owners to annex
approximately 18.250 acres in the extraterritorial jurisdiction, situated in the Benjamin F
Hanna Survey, Survey No. 28, Abstract No. 222, located at 2004 Creek Road, Dripping
Springs, Texas 78620 (Tax ID: R143390 and R14993). Council Member Harris-Allison
seconded the motion which carried unanimously 5 to 0.

City Council & Board of Adjustment February 9, 2021
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8.  Public hearing and consideration of approval of an Ordinance regarding ZA2020-0011:
an application for a Zoning Amendment to consider a proposed zoning map
amendment from Two Family Residential - Duplex District (SF-4) to Multi-Family
(MF) for an approximately 4.003 acre tract of land situated in Phillip A. Smith Survey,
NO. 26, Abstract No. 415. This property is located at 210 Creek Road, Dripping Springs,
TX.(R18047 and R18045). Applicant: Jon Thompson

a) Presentation
Applicants Jon Thompson and Steve and Tony Koinis were available for questions.
b) Staff Report

Robyn Miga presented the staff report which is on file. Staff recommends approval of
the zoning amendment with conditional overlay.

¢) Planning and Zoning Commission Report

Chair James: Commission recommended approval with the conditional overlay 6 to 1,
with Commissioner Strong opposed.

d) Public Hearing
Tony Koinis spoke in favor of the zoning amendment and conditional overlay.
e) Zoning Amendment Ordinance

A motion was made by Mayor Pro Tem Manassian to approve with conditional overlay
as presented by staff, ZA2020-0011: an application for a Zoning Amendment to consider
a proposed zoning map amendment from Two Family Residential - Duplex District (SF-
4) to Multi-Family (MF) for an approximately 4.003 acre tract of land situated in Phillip
A. Smith Survey, NO. 26, Abstract No. 415, and located at 210 Creek Road, Dripping
Springs, TX (R18047 and R18045). Council Member Harris-Allison seconded the
motion which carried 4 to 1, with Council Member King opposed.

Filed as Ordinance No. 2021-08

9. Discuss and consider approval of the selection of Engineering Services regarding the
TxDOT CSJ 0914-33-087 Rob Shelton Boulevard TASA Sidewalk Project, subject to
TxDOT concurrence; and authorization for the City Administrator to negotiate the
contract.

A motion was made by Council Member Purcell approve of the selection of Freese & Nichols
for the TXDOT CSJ 0914-33-087 Rob Shelton Boulevard TASA Sidewalk Project, subject to
TxDOT concurrence; and authorization for the City Administrator to negotiate the contract.
Council Member Crow seconded the motion which carried unanimously 5 to 0.

City Council & Board of Adjustment February 9, 2021
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10. Discuss and consider adoption of City of the Dripping Springs budget calendar for Fiscal
Year 2022.

Shawn Cox presented the staff report which is on file. Staff recommends approval of the
calendar.

A motion was made by Mayor Pro Tem Manassian to approve adoption of the City Dripping
Springs budget calendar for Fiscal Year 2022. Council Member Harris-Allison seconded the
motion which carried unanimously 5 to 0.

11. Discuss and consider acceptance of a Letter of Resignation related to City Council Place
3.

Via unanimous consent, the City Council considered this item following the Executive
Session.

REPORTS

Reports of Staff, Boards, Commissions, Committees, Boards and Agencies. All reports are on file and
available for review upon request. The City Council may provide staff direction; however, no action may
be taken.

Reports are on file and available for review upon request.

12.  Maintenance Director's Monthly Report
Craig Rice, Maintenance Director

13. City Attorney Report
Laura Mueller, City Attorney

14. Legislative Report
Laura Mueller, City Attorney

15.  Economic Development Committee Monthly Report
Kim Fernea, Chair

16. Parks & Community Services 2020 Annual Report
Kelly Schmidt, PCS Director

17. Parks & Community Services January 2021 Report
Kelly Schmidt, PCS Director

A motion was made by Mayor Pro Tem Manassian to adjourn into Executive Session under Texas
Government Code Sections 551.071, Consultation with City Attorney, and 551.072, Deliberation of Real
Property and regarding Executive Session Agenda Items 18 — 21. Council Member Crow seconded the
motion which carried unanimously 5 to 0.

EXECUTIVE SESSION AGENDA
The City Council for the City of Dripping Springs has the right to adjourn into executive session at any
time during the course of this meeting to discuss any matter as authorized by Texas Government Code

City Council & Board of Adjustment February 9, 202
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Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073
Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about
Security Devices), and 551.086 (Economic Development). The City Council for the City of Dripping
Springs may act on any item listed in Executive Session in Open Session or move any item from Executive
Session to Open Session for action.

18.

19.

20.

21.

Consultation with City Attorney regarding legal issues related to Emergency
Management, Disaster Declaration, and Emergency Orders. Consultation with City
Attorney, 551.071

Consultation with City Attorney and Deliberation of Real Property regarding property
acquisition related to the South Regional Water Reclamation Project. Consultation with
City Attorney, 551.071; Deliberation of Real Property, 551.072

Deliberation of Real Property and Consultation with City Attorney regarding legal
issues related to Real Property for the Tax Increment Reinvestment Zone including the
Town Center Project and uses and real property in the Triangle and Veterans Memorial
Park. Consultation with City Attorney, 551.071; Deliberation of Real Property, 551.072

Consultation with City Attorney regarding legal issues related to the Zoning Ordinance,
Development Agreements, Municipal Utility Districts, Easements, and Density of
Development. Consultation with Attorney, 551.071

The City Council met in Executive Session from 6:54 p.m. —8:02 p.m. No vote or action was taken
in Executive Session.

Mayor Foulds, Jr. returned the meeting to Open Session at 8:02 p.m.

OPEN SESSION

A motion was made by Mayor Pro Tem Manassian to pull Executive Session Agenda Items 19 and 20
into Open Session for consideration and possible action. Council Member Purcell seconded the motion
which carried unanimously 5 to 0.

19. Consultation with City Attorney and Deliberation of Real Property regarding property

City Council & Board of Adjustment February 9, 202
Regular Meeting Minutes Page 7 of 9

acquisition related to the South Regional Water Reclamation Project. Consultation with
City Attorney, 551.071; Deliberation of Real Property, 551.072

A motion was made by Mayor Pro Tem Manassian to authorize the Mayor and staff to
make offers on easements on properties that were discussed in Executive Session. Council
Member Harris-Allison seconded the motion which carried unanimously 5 to 0.

A motion was made by Mayor Pro Tem Manassian to approve a Resolution of the City of
Dripping Springs determining a public need and necessity of acquisition of certain
properties for the South Regional Water Reclamation Project and authorizing the City’s
Attorney to file proceedings of eminent domain to require said properties. Council
Member King seconded the motion which carried unanimously 5 to 0.

Filed as Resolution No. 2021-R04
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20. Deliberation of Real Property and Consultation with City Attorney regarding legal issues
related to Real Property for the Tax Increment Reinvestment Zone including the Town
Center Project and uses and real property in the Triangle and Veterans Memorial
Park. Consultation with City Attorney, 551.071; Deliberation of Real Property, 551.072

A motion was made by Council Member Purcell to have the City’s response sent to the
Dripping Springs Independent School District based on the City Attorney’s
recommendations and as discussed in Executive Session. Council Member King seconded
the motion which carried unanimously 5 to 0.

Business Agenda Item

11. Discuss and consider acceptance of a Letter of Resignation related to City Council Place
3.

A motion was made by Council Member King to accept of a Letter of Resignation related
to City Council Place 3. Council Member Crow seconded the motion which carried
unanimously 5 to 0.

UPCOMING MEETINGS

City Council Meetings
February 16, 2021 at 6:00 p.m.
March 9, 2021 at 6:00 p.m.
March 16, 2021 at 6:00 p.m.

Board, Commission & Committee Meetings

Utility Commission, February 9, 2021 at 4:00 p.m.

Farmers Market Association Board, February 18, 2021 at 10:00 a.m.
Emergency Management Commission, February 18, 2021 at 12:00 p.m.
Transportation Committee, February 22, 2021 at 3:30 p.m.

Planning & Zoning Commission, February 23, 2021 at 6:30 p.m.
Economic Development Committee, February 24, 2021 at 4:00 p.m.

ADJOURN

A motion was made by Council Member Harris-Allison to adjourn the meeting. Council Member
King seconded the motion which carried unanimously 5 to 0.

This regular meeting adjourned at 8:13 p.m.

March 9, 2021
APPROVED ON:

Bill Foulds, Jr., Mayor

City Council & Board of Adjustment February 9, 202
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ATTEST:

Andrea Cunningham, City Secretary
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CITY COUNCIL REGULAR MEETING

City of Dripping Springs

Council Chambers, 511 Mercer St, Dripping Springs, TX
Tuesday, February 16, 2021 at 6:00 PM

MINUTES

MEETING SPECIFIC VIDEOCONFERENCE INFORMATION

Join Zoom Meeting
https://us02web.zoom.us/j/88964029368?pwd=dIVUQXNTTjQ4NVFRSIIKYWFERGU2QT09

Meeting ID: 889 6402 9368
Passcode: 819886

Dial Toll Free:
877 853 5257 US Toll-free
888 475 4499 US Toll-free

Find your local number: https://usO2web.zoom.us/u/kdFNNeOSEd
Join by Skype for Business: https://usO2web.zoom.us/skype/88964029368

CALL TO ORDER AND ROLL CALL

City Council Members present were:

Mayor Bill Foulds, Jr.

Mayor Pro Tem Taline Manassian

Council Member Place 2 Wade King

Council Member Place 4 April Harris Allison

Council Member Place 5 Travis Crow (via teleconference)

Staff, Consultants & Appointed/Elected Officials present were:
City Administrator Michelle Fischer

City Attorney Laura Mueller

City Treasurer Gina Gillis

Finance Director Shawn Cox

Communications Director Lisa Sullivan

City Secretary Andrea Cunningham

IT Coordinator Misty Dean

TIRZ Project Manager Keenan Smith

With a quorum of the City Council present, Mayor Foulds, Jr. called the meeting to order at 6:03 p.m.

City Council February 16, 202
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PLEDGE OF ALLEGIANCE
Mayor Foulds, Jr. led the Pledge of Allegiance to the Flag.

PRESENTATION OF CITIZENS

A member of the public who desires to address the City Council regarding any item on an agenda for an
open meeting may do so at presentation of citizens before an item or at a public hearing for an item
during the City Council’s consideration of that item. Citizens wishing to discuss matters not contained
within the current agenda may do so, but only during the time allotted for presentation of citizens.
Speakers are allowed two (2) minutes to speak during presentation of citizens or during each public
hearing. Speakers may not cede or pool time. Members of the public requiring the assistance of a
translator will be given twice the amount of time as a member of the public who does not require the
assistance of a translator to address the City Council. It is the request of the City Council that members
of the public wishing to speak on item(s) on the agenda with a noticed Public Hearing hold their comments
until the item(s) are presented for consideration. Speakers are encouraged to sign in. Anyone may
request a copy of the City’s policy on presentation of citizens from the city secretary. By law no action
may be taken during Presentations of Citizens.

No one spoke during Presentation of Citizens.
PROCLAMATIONS & PRESENTATIONS

1.  Approval of a Proclamation proclaiming February 22, 2021 as "President George
Washington's Birthday'" in the City of Dripping Springs. Sponsor: Mayor Foulds, Jr.

Council Member King read the proclamation.

Via unanimous consent, the City Council approved a proclamation proclaiming February 22,
2021 as "President George Washington's Birthday" in the City of Dripping Springs.

CONSENT AGENDA

The following items are anticipated to require little or no individualized discussion due to their nature
being clerical, ministerial, mundane or routine. In an effort to enhance the efficiency of City Council
meetings, it is intended that these items will be acted upon by the City Council with a single motion because
no public hearing or determination is necessary. However, a City Council Member or citizen may request
separate deliberation for a specific item, in which event those items will be removed from the consent
agenda prior to the City Council voting on the consent agenda as a collective, singular item. Prior to
voting on the consent agenda, the City Council may add additional items that are listed elsewhere on the
same agenda.

2. Approval of the January 12, 2021 and January 19, 2021 City Council regular meeting
minutes.

3. Approval of a Resolution Adopting a Downtown Mercer Street Banner Policy. Sponsor:
Mayor Pro Tem Taline Manassian.

Filed as Resolution No. 2021-R05
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Approval of an Agreement between the City of Dripping Springs and the Dripping
Springs Visitors Bureau for the Music Friendly Community Program with the Texas
Office of the Governor. Sponsor: Mayor Pro Tem Taline Manassian.

A motion was made by Mayor Pro Tem Manassian to approve Consent Agenda Items 2 —4. Council
Member Harris-Allison seconded the motion which carried unanimously 4 to 0.

BUSINESS AGENDA

5.

City Council

Regular Meeting Minutes Page 3 of

Public hearing and consideration of approval of 2021-1106 Get Along Grill Sign
Variance Request to Allow a Wall Sign to Exceed the Maximum Height and Lines of
Text Allowed by the Planned Development District No. 2 Sign Regulations, located at
333 Highway 290, Suite 437, Dripping Springs, Texas, 78620. Applicant: Lindsey Sitton,
Aetna Sign Group.

Council Member Harris-Allison recused from this item. An Affidavit of Potential Conflict is
on file in the City Secretary’s Office.

a) Presentation — No presentation given.
b) Sign Administrator's Report

Michelle Fischer presented the Sign Administrator’s Report which is on file. Staff
recommends approval of the variance.

c) Public Hearing — No one spoke during the Public Hearing.
d) Variance Request

A motion was made by Mayor Pro Tem Manassian to approve 2021-1106 Get Along
Grill Sign Variance Request to Allow a Wall Sign to Exceed the Maximum Height and
Lines of Text Allowed by the Planned Development District No. 2 Sign Regulations,
located at 333 Highway 290, Suite 437, Dripping Springs, Texas, 78620. Council
Member King seconded the motion which carried 3 to 0 to 1, with Council Member
Harris-Allison recused.

Discuss and consider approval of an Ordinance of the City of Dripping Springs, Texas
Amending the Current 2020-2021 Fiscal Year Budget.

Gina Gillis was available for questions and her staff report is on file. Staff recommends
approval of the budget amendment with the recommendation that the funds proposed to be
transferred to the Capital Improvement Fund (CIP) be held in the contingency budget line
item for emergency repairs.

A motion was made by Council Member King to approve an Ordinance of the City of Dripping
Springs, Texas Amending the Current 2020-2021 Fiscal Year Budget with the condition that
the Capital Improvement Fund (CIP) be held in contingency for emergency repairs. Mayor
Pro Tem Manassian seconded the motion which carried unanimously 4 to 0.

Filed as Ordinance No. 2021-09
February 16, 202
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7. Discuss and consider the appointment of an individual to an unexpired term for
Dripping Springs Council Member Place 3.

No action was taken on this item.

8.  Discuss and consider approval of a Professional Services Agreement between the City of
Dripping Springs and TJKM for Grant Services related to the Old Fitzhugh Road
Project. Sponsor: Mayor Pro Tem Manassian

A motion was made by Council Member Harris-Allison to approve a Professional Services
Agreement between the City of Dripping Springs and TIKM for Grant Services related to the
Old Fitzhugh Road Project. Council Member King seconded the motion which carried
unanimously 4 to 0.

9.  Presentation and consideration of approval of the City of Dripping Springs Fiscal Year
2019-2020 Audit. Don Allman, CPA, PC

Don Allman presented the Audit which is on file.

A motion was made by Council Member King to approve the City of Dripping Springs Fiscal
Year 2019-2020 Audit. Mayor Pro Tem Manassian seconded the motion which carried
unanimously 4 to 0.

10. Discuss and consider approval of a Resolution approving the Notice of Transfer and
capacity of assignee of the Westwood Amended and Restated Development Agreement,
Westwood Public Improvement District Finance Agreement, and Westwood Utility
Agreement from Scenic Land Holdings, LLC to Capital Land Investments 2, LP.
Applicant Scenic Land Holdings, LLC

Laura Mueller presented the staff report which is on file. Staff recommends approval of the
resolution with the recommendation that the Mayor and City Attorney finalize associated
documents.

The City Council took action on this item after Executive Session.

A motion was made by Mayor Pro Tem Manassian to adjourn into Executive Session under Texas
Government Code Sections 551.071, Consultation with City Attorney, 551.072, Deliberations about Real
Property, and 551.071, Deliberations about Personnel Matters, and regarding Executive Session Agenda
Items 11 — 15 and Business Agenda Item 10. Council Member King seconded the motion which carried
unanimously 4 to 0.

EXECUTIVE SESSION AGENDA

The City Council for the City of Dripping Springs has the right to adjourn into executive session at any
time during the course of this meeting to discuss any matter as authorized by Texas Government Code
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073
Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about
Security Devices), and 551.086 (Economic Development). The City Council for the City of Dripping
Springs may act on any item listed in Executive Session in Open Session or move any item from Executive
Session to Open Session for action.

City Council February 16, 202
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11. Consultation with City Attorney regarding legal issues related to the Development
Agreements, Municipal Utility Districts, and Density of Development on current
projects including Cynosure/Wild Ridge. Consultation with Attorney, 551.071

12. Consultation with City Attorney regarding legal issues related to Emergency
Management, Disaster Declaration, and Emergency Orders. Consultation with City
Attorney, 551.071

13. Consultation with City Attorney and Deliberation of Real Property regarding legal
issues related to Real Property for the Tax Increment Reinvestment Zone including the
Town Center Project and uses and real property in the Triangle and Veterans Memorial
Park. Consultation with City Attorney, 551.071; Deliberation of Real Property, 551.072

14. Consultation with City Attorney on legal matters related to employment and
deliberation regarding Personnel Matters related to the appointment, employment,
evaluation, reassignment, duties, and discipline related to the building permit technician
and code enforcement inspector. 551.071 Consultation with Attorney; 551.074
Deliberation regarding Personnel Matters

15. Consultation with City Attorney related to legislative program and matters regarding
water, wastewater, and other utility issues. Consultation with City Attorney, 551.071

The City Council met in Executive Session from 6:38 p.m. —7:11 p.m. No vote or action was taken
during Executive Session.

Mayor Foulds, Jr. returned the meeting to Open Session at 7:11 p.m.
OPEN SESSION
The City Council took up Business Agenda Item 10.

Discuss and consider approval of a Resolution approving the Notice of Transfer and capacity
of assignee of the Westwood Amended and Restated Development Agreement, Westwood
Public Improvement District Finance Agreement, and Westwood Utility Agreement from
Scenic Land Holdings, LLC to Capital Land Investments 2, LP. Applicant Scenic Land
Holdings, LLC

A motion was made by Mayor Pro Tem Manassian to approve a Resolution approving the Notice
of Transfer and capacity of assignee of the Westwood Amended and Restated Development
Agreement, Westwood Public Improvement District Finance Agreement, and Westwood Utility
Agreement from Scenic Land Holdings, LLC to Capital Land Investments 2, LP. Council Member
Harris-Allison seconded the motion which carried unanimously 4 to 0.

Filed as Resolution No. 2021-R06
UPCOMING MEETINGS
City Council Meetings

March 9, 2021 at 6:00 p.m.
March 16, 2021 at 6:00 p.m.
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April 13, 2021 at 6:00 p.m.
April 20, 2021 at 6:00 p.m.

Board, Commission & Committee Meetings

February 18, 2021 Farmers Market Association Board at 10:00 a.m.
February 18, 2021 Emergency Management Commission at 12:00 p.m.
February 22, 2021 Transportation Committee at 3:30 p.m.

February 23, 2021 Planning & Zoning Commission at 6:30 p.m.
February 24, 2021 Economic Development Committee at 4:00 p.m.
March 1, 2021 Parks & Recreation Commission at 6:00 p.m.

March 3, 2021 DSRP Board at 12:00 p.m.

March 4, 2021 Historic Preservation Commission at 4:00 p.m.
March 8, 2021 TIRZ No. 1 & No. 2 Board at 4:00 p.m.

March 8, 2021 Founders Day Commission at 6:30 p.m.

March 10, 2021 Utility Commission at 4:00 p.m.

ADJOURN

A motion was made by Council Member King to adjourn the meeting. Council Member Harris-
Allison seconded the motion which carried unanimously 4 to 0.

This regular meeting adjourned at 7:13 p.m.

APPROVED ON: March 9, 2021

Bill Foulds, Jr., Mayor

ATTEST:

Andrea Cunningham, City Secretary
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City of Dripping Springs

Report to the MAYOR and MEMBERS of the City Council
From the CITY TREASURER
For the Month ending February 28, 2021

March 9, 2021

Budgeted sales tax was increased on the February budget amendment due to the upward trend in
collections from the beginning of FY21 through February. Year to date actual and year to date budget
numbers will even out in the next couple of months. Ad Valorem Tax is at approximately 75% of
collections for the year. Building Code and Site Development Fees remain higher than projected.
Revenues overall are at or ahead of projected amounts,

Expenses overall remain lower than projected year to date. We expect that storm expenses for the most
part will be covered by insurance. We are tracking those expenses as bills come in. We transferred
$125,000.00 of the budgeted amount to the Reserve Account. We transferred funds to DSRP per the
budget amendment as well as half of the budgeted HOT funds to cover expenses.

Wastewater billing revenue has not been received for November, December, and January collections.
They will be caught up in March. There was a problem with calculations in the software at Dripping
Springs Water Supply Corporation that has now been corrected. Year to date revenues overall are
higher mostly due to an unbudgeted water payment of $100,000.00. This is a payment from Big
Sky/Meritage Development as a result of negotiations to release the portion of the development in the
City’s water service area to the DSWSC for water service. This will need to be added on the next budget
amendment.

The TWDB Outlay #4 which | have mentioned previously was held up and is now being processed for
payment in the amount of $245,543.72 for TWDB expenses reimbursement.

At February 28 the City’s cash balances were $18.5M. This is a 4.52 % increase from the previous
month’s cash balances. $16,614.66 was collected in interest for the month of February. The General
Fund, Wastewater Utility Fund and Dripping Springs Ranch Park Fund Operating statements are included
with this report.

Respectfully Submitted,

~

a Gillis

Item # 6.
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Revenues

Sales Tax Revenue

Mixed Beverage

Alcohol Permit Fees

Ad Val Tax Interest /Penalties
Ad Valorem Tax

Transfer from Park Dedication
TXF from Landscaping Fund
FEMA Funds Dam Repair
City Sponsored Events
Subdivision Fees

Site Development Fees

Other Fees (Zoning, Sign, Ord)
Building Code Fees

Solid Waste

Community Service Fees

Park Rental Income

Park Donations & sponsors
Pavilion,& Pool Rental

Muni Court Fines/Special Fees
Checking Acct Interest

Other Income

Health Permits/Inspections
ESD Inspections Income

TXF from HOT

Total Revenues

Expenses
TML Liability Insurance
TML Property Insurance

TML Workmen's Comp Insurance

Office Salaries

City OT

DSRP Parks

DSRP On Call

DSFM Manager

DSRP OT

Dam Repair

ON CALL

Bldg. Inspector

Health Inspector

Bad Debt Expense

St. Unemployment Ins.-Off
TMRS Retirement
Employee Benefits
Office FICA

Parks FICA

Office Med

Parks Med

Financial Services
Engr/Surveying Services

Architect&Landscape Consultant

Lighting Consultant

Human Resource Consultant
Special Counsel and Consultant
Muni Court Attorney/ Judge

City of Dripping Springs GENERAL FUND

Income Statement

For the Five Months Ending February 28, 2021

Item # 6.

For Management Purposes Only

Current Month Current Month Year to Date Year to Date
Actual Budget Actual Budget
216,635.68 $ 214,172.85 960,507.88 1,070,864.25
4,308.51 0.00 28,690.08 14,500.00
45.00 416.67 1,306.89 2,083.35
58.31 333.33 442,55 1,666.65
433,343.65 132,609.81 1,178,592.77 663,049.05
0.00 14,350.00 8,670.00 71,750.00
0.00 541.67 0.00 2,708.35
0.00 6,250.00 205,967.45 31,250.00
0.00 0.00 1,277.50 0.00
1,580.00 51,850.00 230,121.25 259,250.00
0.00 16,208.33 119,431.17 81,041.65
3,155.00 5,416.67 25,429.81 27,083.35
84,999.70 83,333.33 670,202.27 416,666.65
0.00 0.00 19,410.36 18,000.00
0.00 0.00 375.00 0.00
239.28 0.00 1,199.28 0.00
0.00 0.00 13,509.08 0.00
0.00 0.00 235.00 0.00
0.00 20.83 0.00 104.15
4,029.35 2,916.67 19,264.36 14,583.35
9,431.58 3,333.33 27,459.07 16,666.65
5,820.00 3,750.00 32,100.00 18,750.00
0.00 833.33 4,569.22 4,166.65
0.00 2,200.00 0.00 2,200.00
763,646.06 538,536.82 3,548,760.99 2,716,384.10
0.00 0.00 5,339.57 7,384.50
0.00 0.00 17,423.00 12,517.00
14,898.00 0.00 18,657.50 11,013.00
149,162.14 151,593.51 814,934.38 757,967.55
739.79 0.00 3,608.59 0.00
9,516.12 27,013.13 48,194.79 135,065.65
(800.00) 0.00 0.00 0.00
0.00 0.00 2,240.43 0.00
168.12 0.00 2,310.41 0.00
0.00 0.00 3,050.85 0.00
1,000.00 0.00 4,800.00 0.00
0.00 76,666.67 605,257.21 383,333.35
4,051.60 3,750.00 14,503.14 18,750.00
0.00 416.67 0.00 2,083.35
5,445.35 0.00 14,599.34 0.00
9,612.75 8,888.48 48,241.82 44,442.40
45,290.37 18,982.93 81,910.52 94,914.65
9,541.65 0.00 48,625.80 0.00
4,364.89 0.00 20,250.44 0.00
2,231.45 0.00 12,153.88 0.00
267.98 0.00 1,801.50 0.00
23,512.50 15,000.00 91,122.50 67,500.00
0.00 5,833.33 30,312.50 29,166.65
640.19 416.67 4,780.68 2,083.35
0.00 83.33 50.00 416.65
0.00 833.33 0.00 4,166.65
2,011.50 6,166.67 23,823.05 30,833.35
600.00 1,291.67 2,000.00 6,458.35
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Records Management

Fleet Acquisition

Fleet Maintenance

Office Supplies

Founders Park/Pool Supplies
Sports & Rec Park Supplies
Office Equip & Misc Office Exp
Maintenance Equipment
Maintenance Supplies

Charro Ranch Supplies

General Park Supplies

Parks Mileage

Park Dues, Fees, Subscriptions
Network & Telephone

Office IT Equipment & Support
Software

Pool Phone & Network

Portable Toilets Parks

Postage & Shipping

Lighting Compliance

Public Safety

Stephenson Maintenance

Office Maintenance/Repairs
City Hall Improvements
Equipment Maintenance
Equipment Rental

Uniforms

Office Electricty

Street Electricty

Founders Park/Pool Electricty
Sports & Rec Park Electricty
Triangle Electricity

DSRP House Network/Phone
DSRP Electricity

Stephenson Bldg Electric
Historic District

All Parks Improvements
Founders Park/Pool Improvmts
Sports & Rec Park Improvements
Stephenson Bldg

Street Maintenance

Street Improvements
Transportation Improvements
General Parks Maintenance
Charro Ranch Maintenance
Founders Pool/Park Maintenance
Sports & Rec Park Maintenance
Triangle Maintenance
Stephenson Lawn Maintenance
Founders Park Lawn Maintenance
Sports & Rec Park Lawn Mainten
Charro Ranch Lawn Maintenance
S&R Trail Maintenance

Pool Maintenance

Founders Park/Pool Water
Sports & Rec Park Water
Triangle Water

City Hall Water

City of Dripping Springs GENERAL FUND

Income Statement

For the Five Months Ending February 28, 2021

Current Month Current Month
Actual Budget
60.00 83.33

0.00 0.00
671.57 1,112.50
717.25 2,083.33

0.00 864.58

0.00 16.67

0.00 500.00
166.99 750.00
355.24 377.08

0.00 16.67
196.00 333.33

0.00 0.00
119.25 226.59

76.58 2,083.33
6,075.71 4,916.67
7,246.62 17,153.58
95.31 100.00
460.00 481.67
638.20 291.67
1,000.00 166.67

0.00 0.00

0.00 0.00
757.89 905.00

0.00 416.67

0.00 139.58

0.00 83.33

0.00 131.25
381.17 333.33

1,507.37 1,666.67
46.55 541.67
307.99 100.00
38.25 54.17
0.00 0.00
0.00 0.00
87.15 125.00

0.00 250.00

0.00 4,166.67
249.88 4,308.33

0.00 5,166.67

0.00 1,166.67

1,012.76 14,583.33
0.00 20,833.33
6,788.75 30,583.67
0.00 20.83
0.00 912.08
78.52 1,437.50
0.00 1,168.33
12.36 66.67

0.00 458.33
450.00 0.00
750.00 0.00

1,000.00 0.00

0.00 41.67

0.00 0.00
176.56 416.67

8,632.05 1,083.33
35.18 39.58
40.15 54.17

For Management Purposes Only

Year to Date
Actual
300.00
2,299.99
4,602.59
6,976.41
186.83
0.00
0.00
5,490.09
1,411.81
37.10
1,661.92
27.60
943.68
5,623.46
24,439.70
46,214.84
683.07
2,300.00
998.80
1,000.00
3,400.00
8.98
4,130.70
252.10
213.37
0.00
753.94
1,794.05
7,535.00
1,381.66
138.15
191.25
175.84
97.13
466.75
62.50
0.00
9,578.96
0.00
0.00
35,276.15
0.00
22,119.15
44.66
39.56
308.95
5,808.34
37.21
0.00
1,000.00
3,800.00
4,550.00
0.00
2,000.00
2,335.45
35,735.93
183.44
206.86

Item # 6.

Year to Date
Budget

416.65
39,800.00
5,562.50
10,416.65
4,322.90
83.35
2,500.00
3,750.00
1,885.40
83.35
1,666.65
0.00
1,132.95
10,416.65
24,583.35
85,767.90
500.00
2,408.35
1,458.35
833.35
3,400.00
0.00
4,525.00
2,083.35
697.90
416.65
656.25
1,666.65
8,333.35
2,708.35
500.00
270.85
0.00

0.00
625.00
1,250.00
20,833.35
21,541.65
25,833.35
5,833.35
72,916.65
104,166.65
152,918.35
104.15
4,560.40
7,187.50
5,841.65
333.35
2,291.65
0.00

0.00

0.00
208.35
0.00
2,083.35
5,416.65
197.90
270.85
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City of Dripping Springs GENERAL FUND

Income Statement
For the Five Months Ending February 28, 2021

Current Month Current Month Year to Date Year to Date

Actual Budget Actual Budget
City Streets Water 281.40 333.33 1,464.70 1,666.65
Stephenson Bldg Water 35.41 41.67 183.92 208.35
Training/Education 519.00 3,248.26 4,525.25 16,241.30
Future Land Use Plan 0.00 4,166.67 0.00 20,833.35
Land Aquisition 26,179.42 25,401.30 26,179.42 35,401.30
Dues, Fees, Publications 1,277.87 2,500.00 6,239.59 12,500.00
Public Notices 878.72 500.00 2,621.30 2,500.00
Park Special Events 0.00 0.00 1,627.00 0.00
Public Relations 0.00 416.67 0.00 2,083.35
Newsletter- Website 0.00 552.08 0.00 2,760.40
Code Publication 0.00 503.92 140.00 2,519.60
FD Publicity 0.00 0.00 97.84 0.00
City Mileage 55.44 166.67 295.81 833.35
City Sponsored Events 0.00 416.67 1,580.00 2,083.35
Government Affairs 0.00 833.33 0.00 4,166.65
Miscellaneous Office Expense (12,418.24) 833.33 (15,561.71) 4,166.65
Economic Development 5,000.00 0.00 5,000.00 5,000.00
Emergency Management 92.12 32.50 663.04 162.50
Emergency Equipment Maint 0.00 530.92 276.36 2,654.60
Emergency Fire& Safety 0.00 83.00 332.00 415.00
EM Mgt PR 0.00 333.33 0.00 1,666.65
COVID 19 685.50 0.00 88,896.99 0.00
Contingencies 0.00 4,166.67 0.00 20,833.35
Transfer to Reserve Fund 125,000.00 0.00 125,000.00 162,328.76
TXF to TIRZ 0.00 0.00 0.00 250,000.00
TXF to DSRP OP 43,286.21 0.00 43,286.21 27,812.00
Total Expenses 513,358.55 484,808.88 2,461,663.59 2,844,194.46

Net Income 250,287.51 §$ 53,727.94 §$ 1,087,097.40 $ (127,810.36)

For Management Purposes Only
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Revenues
1/4 Cent Sales Tax
Cable
Telephone Franchise Fees
PEC Franchise fees
Texas Gas Franchise Fees
Water
Delayed Connection Fees
Over Use fees
Transfer Fees
Wastewater Service
Interest Income
Late Fees
Other Income

Total Revenues

Expenses

Administrative

Operations- Routine
Operations Non Routine
Regulatory

Legal Fees

Financial

Planning/Permitting
Engineering and Surveying
Chlorinator Alarm

Misc Planning/Cons 1431-001
Construction Phase Services
Road Reconstruction

TWDB East Interceptor
TWDB West Interceptor

CIP 2nd Amend1881-001
TWDB 1923-001

TWDB Misc

Reclaimed Water Fac 1953-001

Reclaim Wir Hold Pond 1952-001

Sewer CAD Modeling

FM 150 Utility 1989-001

Other Expense

WW Lawn Maintenance
System Maintenance and Repair
Odor Control

Jetting Lines

Drip Fld Maintenance & Repair
Lift Station Cleaning

Meter Calibration

Chlorinator Maintenance

Drip Field Maintenance
Electric

Phone

Supplies

Chemicals

Lab Testing

Sludge Hauling

Wastewater Flow Measurement
Lift Station Repairs & Maint

City of DS Wastewater Utility Fund
Income Statement

For the Five Months Ending February 28, 2021

Item # 6.

For Management Purposes Only

Current Month Current Month Year to Date Year to Date

Actual Budget Actual Budget
69,281.55 % 52,967.92 $ 307,005.74 264,839.60
36,828.64 11,208.33 70,458.97 56,041.65
1,334.64 1,250.00 2,863.24 6,250.00
30,379.06 0.00 70,008.60 60,000.00
90.00 250.00 2,096.83 1,250.00
0.00 0.00 100,000.00 0.00
0.00 13,266.67 22,900.00 66,333.35
0.00 5,505.69 15,828.01 27,528.45
0.00 291.67 3,840.00 1,458.35
0.00 66,176.05 206,988.91 330,880.25
5,589.13 3,750.00 30,045.44 18,750.00
0.00 333.33 3,656.43 1,666.65
5,482.66 2,916.67 180,390.20 14,583.35
148,985.68 157,916.33 1,016,082.37 849,581.65
6,594.00 9,200.00 38,973.00 46,000.00
20,280.02 6,666.67 23,005.34 33,333.35
15,160.79 12,500.00 26,337.06 62,500.00
0.00 291.67 2,440.26 1,458.35
12,392.63 2,500.00 19,390.13 12,500.00
0.00 10,000.00 0.00 10,000.00
20,882.30 4,166.67 23,996.29 20,833.35
33,231.97 0.00 33,913.80 0.00
0.00 83.33 0.00 416.65
0.00 625.00 0.00 3,125.00
345.00 2,500.00 345.00 12,500.00
0.00 833.33 0.00 4,166.65
16,856.05 8,333.33 95,431.54 41,666.65
38,050.20 20,833.33 107,432.86 104,166.65
0.00 416.67 0.00 2,083.35
7,721.90 3,333.33 18,889.65 16,666.65
50,003.74 56,666.67 302,803.93 283,333.35
55,485.50 0.00 96,741.53 0.00
14,007.50 10,416.67 14,007.50 52,083.35
1,422.90 2,083.33 4,097.67 10,416.65
2,500.00 0.00 2,500.00 0.00
0.00 416,67 175,941.50 2,083.35
0.00 833.33 3,250.00 4,166.65
0.00 1,666.67 99.20 8,333.35
5,774.22 1,041.67 10,231.80 5,208.35
0.00 1,250.00 0.00 6,250.00
5,512.06 1,666.67 6,559.12 8,333.35
2,640.00 750.00 2,640.00 3,750.00
0.00 58.33 0.00 291.65
0.00 208.33 0.00 1,041.65
0.00 1,666.67 164.45 8,333.35
5,526.94 3,750.00 25,834.35 18,750.00
322.06 500.00 1,391.54 2,500.00
0.00 833.33 284.09 4,166.65
2,404.65 666.67 2,404.65 3,333.35
6,172.32 2,083.33 9,203.29 10,416.65
5,275.00 6,666.67 27,125.00 33,333.35
590.00 750.00 2,950.00 3,750.00
7,187.14 3,333.33 17,009.14 16,666.65
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City of DS Wastewater Utility Fund
Income Statement
For the Five Months Ending February 28, 2021

Item # 6.

Current Month Current Month Year to Date Year to Date

Actual Budget Actual Budget
WWTP/Pump Repairs 24,479.03 4,166.67 24,479.03 20,833.35
Equipment 0.00 333.33 623.78 1,666.65
Pump and Haul 0.00 0.00 12,353.60 0.00
Total Expenses 360,817.92 184,091.67 1,132,850.10 880,458.35

Net Income $ (211,83224) § (26,175.34) $ (116,767.73) $ (30,876.70)

For Management Purposes Only
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Revenues
Riding Series
Fair and Rodeo Profit
General Donations
Cleaning Fees
Staff Fees
Horse Riding Permits
Interest Income
Other Income
Field Rental
Miscellaneous Fees
Indoor Arena Rental
Event Facility Rental
RV Site Rental
Stall Rental
Outdoor Arena
Equipment Rental
Special Event Room Rental
Merchandise Sales
NA Small Event Room
Small Indoor Arena
NA Concession
DSRP Concessions
TXF from Gen Fund
TXF from HOT
DSRP Sponsorship
TXF from Ag Facility Fund

Total Revenues

Expenses

Sales Tax

Advertising

Bank Fees

DSRP ON CALL

Training and Education

Stall Cleaning

Grounds Maintenance

House Maintenance

House Furniture & Equipment
House Supplies

General Maintenance & Repairs
Fleet Aquisition

Dues, Fees and Subscriptions
Network/Communications
Riding Series

Merchandise Supplies

DSRP Improvements

Other Expense

Mileage

Alarm

House Septic

Propane/Gas

Electric

Water

Supplies

Office Equipment and Supplies

DSRP Operating Fund
Income Statement

For the Five Months Ending February 28, 2021

Item # 6.

For Management Purposes Only

Current Month Current Month Year to Date Year to Date
Actual Budget Actual Budget
0.00 $ 7,416.67 16,440.01 $ 37,083.35

0.00 0.00 7,900.00 0.00

0.00 0.00 37.11 0.00
(50.00) 833.33 775.00 4,166.65
200.00 333.33 2,183.40 1,666.65
770.00 833.33 5,142.05 4,166.65
59.28 83.33 165.62 416.65.
0.00 83.33 3,515.00 416.65
450.00 0.00 1,725.00 0.00
0.00 0.00 1,195.00 0.00

0.00 0.00 6,525.00 0.00

0.00 9,333.33 (1,000.00) 46,666.65
1,175.00 1,500.00 9,495.00 7,500.00
525.00 1,833.33 14,184.99 9,166.65
0.00 0.00 2,600.00 0.00
(220.00) 416.67 732.00 2,083.35
(1,650.00) 0.00 (3,250.00) 0.00
234,00 1,250.00 11,194.00 6,250.00
0.00 0.00 1,100.00 0.00

0.00 0.00 862.00 0.00

0.00 0.00 50.00 0.00

0.00 0.00 2,500.00 0.00
43,286.21 15,474.21 43,286.21 43,286.21
33,642.81 5,606.30 33,642.81 28,031.50
0.00 0.00 4,700.00 0.00

0.00 2,146.67 15,750.00 10,733.35
78,422.30 47,143.83 181,450.20 201,634.31
0.00 0.00 902.63 0.00

0.00 58.33 0.00 291.65
156.15 0.00 2,246.88 0.00
1,600.00 866.67 4,200.00 4,333.35
0.00 416.67 226.58 2,083.35

0.00 166.67 0.00 833.35

0.00 852.42 6,350.00 4,262.10

0.00 1,237.50 15,131.77 6,187.50
0.00 20.83 69.99 104.15

0.00 45,83 23.94 229.15
305.98 5,000.00 7,759.16 25,000.00
0.00 42,568.00 0.00 42,568.00
(35.00) 498.62 393.08 2,493.10
266.10 1,625.25 2,419.29 8,126.25
0.00 4,083.33 10,711.57 20,416.65

0.00 583.33 4,797.00 2,916.65
17,725.00 2,166.67 17,725.00 10,833.35
0.00 1,708.33 64.10 8,541.65

0.00 41.67 0.00 208.35

0.00 0.00 3,430.00 1,080.00

0.00 62.50 0.00 312.50
270.48 250.00 569.97 1,250.00
4,969.34 5,000.00 24,042.25 25,000.00
436.52 833.33 2,659.24 4,166.65
69.57 2,500.00 5,441.49 12,500.00
229.97 425.00 3,785.32 2,125.00
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TXF to HCLE

Portable Toilets
Equipment Maintenance
Equipment
Equipmental Rental
Fleet Maintenance
Contingencies

Total Expenses

Net Income

DSRP Operating Fund
Income Statement

For the Five Months Ending February 28, 2021

Item # 6.

Current Month Current Month Year to Date Year to Date
Actual Budget Actual Budget
0.00 1,100.00 0.00 5,500.00
65.00 0.00 325.00 0.00
872.83 2,083.33 6,862.61 10,416.65
0.00 858.33 0.00 4,291.65
0.00 83.33 (125.00) 416.65
0.00 208.33 196.92 1,041.65
0.00 4,166.67 0.00 20,833.35
26,931.94 79,510.94 120,208.79 228,362.70
$ 51,49036 $ (32,367.11) $ 6124141 §$ (26,728.39)

For Management Purposes Only
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STAFF REPORT
City of Dripping Springs
PO Box 384
511 Mercer Street
Dripping Springs, TX 78620

Submitted By:

Michelle Fischer, City Administrator

Council Meeting Date:

Agenda Item Wording:

Agenda Item Requestor:

March 9, 2021

Approval of an Amendment to the Hotel Occupancy Tax Grant
Program Funding Agreement between the City of Dripping
Springs and the Dr. Pound Historical Farmstead. Sponsor: Mayor
Pro Tem Manassian.

Michelle Fischer, City Administrator

Summary/Background:

Commission
Recommendations:

Recommended
Council Actions:

Attachments:

Next Steps/Schedule:

On February 16™, the City Council approved a budget amendment to
authorize $32,071.25 in additional hotel occupancy tax grant funds for the
Dr. Pound Historical Farmstead. The Hotel Occupancy Tax Grant Funding
Agreement needs to be amended to add the additional funds and their uses.
The amendment adds the following: $13,371.25 for preservation projects;
$9,200.00 for advertising; and $9,500 for administrative costs related to
staffing. The agreement expires on December 31, 2021 so that it has the
same period as the Dr. Pound Historical Farmstead’s annual budget.

N/A

Approve the amendment to the funding agreement.

Amendment to the funding agreement; additional application for hotel
occupancy tax grant program funding from the Dr. Pound Historical
Farmstead.

Execute amendment; process payment of the additional funds.
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HOTEL OCCUPANCY TAX (HOT) GRANT PROGRAM
FUNDING AMENDED AGREEMENT

This Agreement made and entered into this, the 9th of March 2021, and between the City of
Dripping Springs, Texas a general-law municipality located in Hays County, Texas (“City”), and
Dr. Pound Historical Farmstead, is understood and agreed to be as set forth herein.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RECITALS:

the City of Dripping Springs has been and remains a recognized destination for
tourists, and as a result has developed a tourism industry which is beneficial to the
City, its residents, and merchants; and

the continued promotion and growth of the tourism industry will enhance the City,
and insure to its benefit; and

due to the pandemic and construction limitations on visiting the Dr. Pound
Historical Farmstead the revenues for the Farmstead were significantly decreased;
and

the Farmstead is an important tourist historic attraction for the City of Dripping
Springs; and

there is available a seven percent (7%) Hotel Occupancy Tax, authorized by state
statute, the proceeds of which can be utilized by the City to promote tourism, and
enhance the arts and historical preservation of the City; and

the City Council has deemed it to be in the best interest of Dripping Springs to
accomplish the goals as set forth above, and to enact and approve a seven percent
(7%) Hotel-Motel Occupancy Tax, the proceeds of which can be devoted to the
foregoing purposes; and

the City Council deems it to be in the public interest to promote tourism and
increased hotel occupancy through the execution of certain limited funding
agreements that award grants financed by a portion of the proceeds from the
collection of Hotel-Motel Occupancy Tax revenue; and

the City's Hotel Occupancy Tax Committee reviewed various funding proposals
and made a recommendation regarding the grant described herein; and

the City Council approved the expenditure of the grant funds in the Fiscal Year
2021 Budget through the approval of Ordinance No. 2020-42 on August 11, 2020
and a Budget Amendment on February 16, 2021; and

the City Council awarded and approved the grant of these funds at a properly-
conducted public meeting held on August 11, 2020.

City of Dripping Springs Dr. Pound Historic Farmstead
HOT Agreement Amendment Page 1 of 5
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NOW, THEREFORE, BE IT MUTUALLY AGREED AS FOLLOWS:
1. PARTIES

The parties to this Agreement shall be the City of Dripping Springs (City), and the Dr. Pound
Historical Farmstead, a nonprofit corporation organized under the laws of the State of Texas.

2. FINDINGS

The parties hereby agree that the project(s) described in the Recipient's funding application
(“Exhibit “A”) promotes tourism.

3. GRANT

The City hereby agrees to transfer as a grant a portion of the Fiscal Year 2021 Hotel Occupancy
Tax funds to Dr. Pound Historical Farmstead for signage and public relation materials for special
exhibit in an amount Four Thousand and Seven Hundred Dollars ($4,700). The grant shall be
payable in one lump sum payment no later than 30 days after the date this Agreement is signed by
both parties.

4. SERVICES

In exchange for the grant described above, Dr. Pound Historical Farmstead hereby agrees to utilize
the grant funds in the amount of Thirty-Six Thousand and Seven Hundred and Seventy-One
Dollars and twenty-five cents ($36,771.025) for the purposes as described in Exhibit A and below,
which directly enhance and promote tourism and the convention and hotel industry; advertise and
promote the city and its vicinity; and, enhance the arts, in which participants are tourists to the
city.

(@) New signage;

(b) Advertising;

(c) Preservation Projects;

(d) Administrative Costs; and

(e) Public Relations materials for Special Exhibit.

5. REQUIREMENTS

5.1 Recipient must ensure that all Dripping Springs lodging and their current contact
information are listed on information provided to registrants, vendors, and event attendees,
including event websites, funded by the grant. Also, all Dripping Springs hoteliers must be
made aware of the event, have access to mailing lists, and have sufficient time to participate
in the bidding process for both primary bookings and overflow.

5.2 If grant funds are used for advertising, the City Administrator must approve the final
advertising copy prior to publishing or distribution for appropriate representation of the
City of Dripping Springs, and local lodging.

City of Dripping Springs Dr. Pound Historic Farmstead
HOT Agreement Amendment Page 2 of 5
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5.3  Promotional materials using grant funds are required to include the appropriate City of
Dripping Springs branding as provided by the City Administrator. Also, any event sponsor
signage is required to include the appropriate City of Dripping Springs brand; and

5.4  Recipient must provide the City Administrator with two copies of all printed materials
created with grant funds.

6. DURATION

This Amended Agreement is commencing on March 9, 2021 and ending on December 31, 2021.
Recipient must expend the grant funds during the term of this Agreement or remit the remaining
balance back to the City.

7. TERMINATION

This Agreement may be terminated by either party prior to performance with or without cause
upon written notification to the other party. After the Recipient has commenced performance of
the obligations provided for in this Agreement, the City may terminate the Agreement only in
instances of breach by the Recipient, at which time the Recipient shall reimburse to the City the
amount of the grant not yet expended. If the Recipient terminates this Agreement after having
received funds from the City, the Recipient shall reimburse the City the complete amount of the
grant provided for herein.

8. ACCOUNTING

Prior to the expiration of this Agreement, an agent of the Recipient will submit a Post Event Report
Form as provided by the City describing the status of the project and explaining how the grant
funds were used. The report shall include expenditures covered by the funds provided by this
Agreement, visitor attendance data from event surveys, and estimated number of visitors overnight
stays due to the event/expenditure. Following submission of the Post Event Form, an agent of the
Recipient may be required to attend a City Council meeting to personally account for the
expenditures made in accordance with this Agreement, if requested to do so by the City
Administrator.

9. CONTACTS

For purposes of this Agreement, communications may be sent as follows:

To the City: To the Recipient:
City of Dripping Springs Dr. Pound Historical Farmstead
Attn: Michelle Fischer Attn: Jenny Pack, Executive Director
PO Box 384 PO Box 1150
Dripping Springs, TX 78620 Dripping Springs, TX 78620
City of Dripping Springs Dr. Pound Historic Farmstead

HOT Agreement Amendment Page 3 of 5
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10. INDEMNIFICATION

The Recipient hereby releases, indemnifies, and holds the City, its employees and agents, harmless
for any damages, injuries, or other claims resulting from Recipient’s actions or inactions, or the
conduct of Recipient’s agents, employees, or contractors.

11. INCLUSIVENESS
This document represents the entire understanding between the parties. This Agreement may only
be amended in writing with the mutual consent of the parties.

12. SEVERABILITY

If any sentence, clause or portion of this Agreement is deemed unenforceable by a court of
competent jurisdiction, the remainder of the Agreement shall remain in full force and effect.

WHEREFORE PREMISES AND CONSIDERATION ACCEPTED, AND HEREBY
AGREED:

CITY OF DRIPPING SPRINGS: DR. POUND HISTORICAL
FARMSTEAD:

Bill Foulds, Jr., Mayor Jenny Pack, Executive Director

Date Date

ATTEST: ATTEST:

Andrea Cunningham, City Secretary Signature

Printed Name and Title

City of Dripping Springs Dr. Pound Historic Farmstead
HOT Agreement Amendment Page 4 of 5
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Dr. Pound Historical Farmstead HOT Funding Applications

City of Dripping Springs
HOT Agreement Amendment

Dr. Pound Historic Farmstead
Page 5 of 5
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HOTEL OCCUPANCY TAX (HOT) GRANT PROGRAM
FUNDING AGREEMENT

This Agreement made and entered into this, the 13" of October 2020, and between the City of
Dripping Springs, Texas a general-law municipality located in Hays County, Texas (“City”), and
Dr. Pound Historical Farmstead, is understood and agreed to be as set forth herein.

RECITALS:

WHEREAS, the City of Dripping Springs has been and remains a recognized destination for
tourists, and as a result has developed a tourism industry which is beneficial to the
City, its residents, and merchants; and

WHEREAS, the continued promotion and growth of the tourism industry will enhance the City,
and insure to its benefit; and

WHEREAS, there is available a seven percent (7%) Hotel Occupancy Tax, authorized by state
statute, the proceeds of which can be utilized by the City to promote tourism, and
enhance the arts and historical preservation of the City; and

WHEREAS, the City Council has deemed it to be in the best interest of Dripping Springs to
accomplish the goals as set forth above, and to enact and approve a seven percent
(7%) Hotel-Motel Occupancy Tax, the proceeds of which can be devoted to the
foregoing purposes; and

WHEREAS, the City Council deems it to be in the public interest to promote tourism and
increased hotel occupancy through the execution of certain limited funding
agreements that award grants financed by a portion of the proceeds from the
collection of Hotel-Motel Occupancy Tax revenue; and

WHEREAS, the City's Hotel Occupancy Tax Committee reviewed various funding proposals
and made a recommendation regarding the grant described herein; and

WHEREAS, the City Council approved the expenditure of the grant funds in the Fiscal Year
2021 Budget through the approval of Ordinance No. 2020-42 on August 11, 2020;

and

WHEREAS, the City Council awarded and approved the grant of these funds at a properly-
conducted public meeting held on August 11, 2020.

NOW, THEREFORE, BE IT MUTUALLY AGREED AS FOLLOWS:
1. PARTIES

The parties to this Agreement shall be the City of Dripping Springs (City), and the Dr. Pound
Historical Farmstead, a nonprofit corporation organized under the laws of the State of Texas.

City of Dripping Springs Dr. Pound Historical Farmstead
HOT Grant Funding Agreement Page 1 of 22
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2. FINDINGS

The parties hereby agree that the project(s) described in the Recipient's funding application
(“Exhibit “A”) promotes tourism.

3. GRANT

The City hereby agrees to transfer as a grant a portion of the Fiscal Year 2021 Hotel Occupancy
Tax funds to Dr. Pound Historical Farmstead for signage, public relation materials, and restoration
painting in an amount Four Thousand and Seven Hundred Dollars ($4,700). The grant shall be
payable in one lump sum payment no later than 30 days after the date this Agreement is signed by
both parties.

4. SERVICES

In exchange for the grant described above, Dr. Pound Historical Farmstead hereby agrees to utilize
the grant funds in the amount of Four Thousand and Seven Hundred Dollars ($4,700) for the
purposes as described in Exhibit A and below, which directly enhance and promote tourism and
the convention and hotel industry; advertise and promote the city and its vicinity; and, enhance the
arts, in which participants are tourists to the city.

(a) New signage;
(b) Public Relations materials; and
(c) Restoration painting.
5. REQUIREMENTS

5.1  Recipient must ensure that all Dripping Springs lodging and their current contact
information are listed on information provided to registrants, vendors, and event attendees,
including event websites, funded by the grant. Also, all Dripping Springs hoteliers must be
made aware of the event, have access to mailing lists, and have sufficient time to participate
in the bidding process for both primary bookings and overflow.

5.2  If grant funds are used for advertising, the City Administrator must approve the final
advertising copy prior to publishing or distribution for appropriate representation of the
City of Dripping Springs, and local lodging.

5.3  Promotional materials using grant funds are required to include the appropriate City of
Dripping Springs branding as provided by the City Administrator. Also, any event sponsor
signage is required to include the appropriate City of Dripping Springs brand; and

5.4  Recipient must provide the City Administrator with two copies of all printed materials
created with grant funds.
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6. DURATION

This Agreement is commencing on October 1, 2020 and ending on September 30, 2021. Recipient
must expend the grant funds during the term of this Agreement or remit the remaining balance
back to the City.

7. TERMINATION

This Agreement may be terminated by either party prior to performance with or without cause
upon written notification to the other party. After the Recipient has commenced performance of
the obligations provided for in this Agreement, the City may terminate the Agreement only in
instances of breach by the Recipient, at which time the Recipient shall reimburse to the City the
amount of the grant not yet expended. If the Recipient terminates this Agreement after having
received funds from the City, the Recipient shall reimburse the City the complete amount of the
grant provided for herein.

8. ACCOUNTING

Prior to the expiration of this Agreement, an agent of the Recipient will submit a Post Event Report
Form as provided by the City describing the status of the project and explaining how the grant
funds were used. The report shall include expenditures covered by the funds provided by this
Agreement, visitor attendance data from event surveys, and estimated number of visitors overnight
stays due to the event/expenditure. Following submission of the Post Event Form, an agent of the
Recipient may be required to attend a City Council meeting to personally account for the
expenditures made in accordance with this Agreement, if requested to do so by the City
Administrator.

9. CONTACTS

For purposes of this Agreement, communications may be sent as follows:

To the City: To the Recipient:

City of Dripping Springs Dr. Pound Historical Farmstead
Attn: Michelle Fischer Attn: Jenny Pack

PO Box 384 PO Box 1150

Dripping Springs, TX 78620 Dripping Springs, TX 78620

10. INDEMNIFICATION

The Recipient hereby releases, indemnifies, and holds the City, its employees and agents, harmless
for any damages, injuries, or other claims resulting from Recipient’s actions or inactions, or the
conduct of Recipient’s agents, employees, or contractors.

11. INCLUSIVENESS

This document represents the entire understanding between the parties. This Agreement may only
be amended in writing with the mutual consent of the parties.
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12. SEVERABILITY

If any sentence, clause or portion of this Agreement is deemed unenforceable by a court of
competent jurisdiction, the remainder of the Agreement shall remain in full force and effect.

WHEREFORE PREMISES AND CONSIDERATION ACCEPTED, AND HEREBY

AGREED:

CITY OF DRIPPING SPRINGS:

B P T7

Bill Foulds, Jr., Mayor

Date

ATTEST:

Andrea Cunninghakn‘_Cj,ty Secratﬁy

-----
"""""
0 [N

City of Dripping Springs
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DR. POUND HISTORICAL
FARMSTEAD:

Jenny Pack, Executive Director

Date

ATTEST:

Signature

Printed Name and Title
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12. SEVERABILITY

If any sentence, clause or portion of this Agreement is deemed unenforceable by a court of
competent jurisdiction, the remainder of the Agreement shall remain in full force and effect.
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