
Tangipahoa Parish Council 
Tangipahoa Parish Gordon A Burgess Governmental Building 

206 East Mulberry Street, Amite, LA  70422 
Regular Meeting Immediately Following Public Hearing 

May 13, 2024 

******************************** 

PUBLIC NOTICE Is Hereby Given That The Tangipahoa Parish Council Will Meet In Regular Session on Monday, 

May 13, 2024, Immediately Following the Public Hearing at 5:30 PM at the Tangipahoa Parish Gordon A Burgess 

Governmental Building, 206 East Mulberry Street, Amite, Louisiana, contact number (985)748-3211 on the following: 

PUBLIC HEARING 

T.P. Ordinance No. 24-14 - An Ordinance of the Tangipahoa Parish Council-President Government approving an ad 

valorem tax exemption of up to $2,500 of the assessed valuation of property receiving Homestead Exemption that is 

owned and occupied by a qualified First Responder pursuant to Article VII, Section 21(O) of the Louisiana Constitution 

T.P. Ordinance No. 24-15 - An Ordinance to grant a variance to Section 36-90-Minor Subdivision Standards, 

(A)(4)(B)(III) - 5 acre parcels for C&S Properties, LLC, Assessment #6091741 in District 2 

T.P. Ordinance No. 24-16 - An Ordinance to grant a variance to Section 36-90-Minor Subdivision Standards, (A)(2) 

Frontage for C&S Properties, LLC, Assessment #6091741 in District 2 

******************************** 

CALL TO ORDER 

CELL PHONES - Please Mute or Turn Off 

INVOCATION Councilwoman Hyde 

PLEDGE OF ALLEGIANCE Councilman Wells (All Veterans and active military, please render the proper salute) 

ROLL CALL 

ADOPTION OF MINUTES for regular meeting dated April 22, 2024 

PUBLIC INPUT - Anyone Wishing to Address Agenda Items Which Were Not on Public Hearing 

PARISH PRESIDENT'S REPORT 

1. APPROVAL OF BID(S) for Two (2) Convection Oven B-Series Gas for Jail Kitchen 

2. APPROVAL OF BID(S) for One (1) Tilting Floor Kettle Gas Model DH-20/40/60C/A/C2T for Jail Kitchen 

3. APPROVAL OF CHANGE ORDER #1 for installation of Electrical at the Region 9 Distribution Warehouse 

4. APPROVE TO PIGGYBACK OFF ASCENSION PARISH CONTRACT for Motorola Catalog Equipment for 

the LWIN Tower Project 

REGULAR BUSINESS 

5. NOTIFICATION OF INDEBTEDNESS for Recreation District No. 3 

6. NOTIFICATION OF INDEBTEDNESS for Tangipahoa Water District 

******************************** 

ADOPTION OF ORDINANCES 

******************************** 

7. ADOPTION of T.P. Ordinance No. 24-14 - An Ordinance of the Tangipahoa Parish Council-President 

Government approving an ad valorem tax exemption of up to $2,500 of the assessed valuation of property 

receiving Homestead Exemption that is owned and occupied by a qualified First Responder pursuant to Article 

VII, Section 21(O) of the Louisiana Constitution 

8. ADOPTION of T.P. Ordinance No. 24-15 - An Ordinance to grant a variance to Section 36-90-Minor Subdivision 

Standards, (A)(4)(B)(III) - 5 acre parcels for C&S Properties, LLC, Assessment #6091741 in District 2 

9. ADOPTION of T.P. Ordinance No. 25-16 - An Ordinance to grant a variance to Section 36-90-Minor Subdivision 

Standards, (A)(2) Frontage for C&S Properties, LLC, Assessment #6091741 in District 2 

******************************** 

INTRODUCTION OF ORDINANCES 

******************************** 

PUBLIC HEARING on Introduced Ordinances: Tuesday, May 28, 2024, at 5:30 pm 

10. INTRODUCTION of T.P. Ordinance No. 24-17 - An Ordinance to Amend Chapter 18-Fire Prevention and 

Protection, Section 18-3-Fire Prevention Bureau 

11. INTRODUCTION of T.P. Ordinance No. 24-18 - An Ordinance to Amend Chapter 34-Offenses and 

Miscellaneous Provisions, Section 34-16-Prohibiting the Sale of Mitragyna Speciosa Korth (Kratom) and/or Any 

of its Analog in Tangipahoa Parish 

12. INTRODUCTION of T.P. Ordinance No. 24-19 - An Ordinance to Amend and Enact Chapter 36-Planning and 

Development, Article VIII-Developments with Special Provisions, Sec 36-220 General Standards and Sec 36-225 

Solid Waste Disposal Facilities - C&D Sites 

13. INTRODUCTION of T.P. Ordinance No. 24-20 - An Ordinance to Amend Chapter 38-Solid Waste 



14. INTRODUCTION of T.P. Ordinance No. 24-21 - An Ordinance to acquire ownership of Right of Ways for the  

H. Cologne Road Widening Project in Loranger, Louisiana, to authorize the Parish President to sign and execute 

all necessary documents to provide for the recordation and to provide copies to all involved parties 

15. INTRODUCTION of T.P. Ordinance No. 24-22 - An Ordinance to acquire ownership of Right of Ways for the 

State Project #H.014265 N. River Road Bridge over Irving Branch Bridge Replacement Project in Kentwood, 

Louisiana, to authorize the Parish President to sign and execute all necessary documents to provide for the 

recordation and to provide copies to all involved parties 

16. INTRODUCTION of T.P. Ordinance No. 24-23 - An Ordinance declaring surplus TPG Asset #Misc0243, 22357 

Brignac Road, Robert, Assessment #2306603 and to authorize the Parish President or his authorized designee to 

sign any and all documents in regard to the sale and transfer of said property in District 2 

******************************** 

ADOPTION OF RESOLUTION 

******************************** 

17. ADOPTION of T.P. Resolution No. R24-14 - A Resolution of the Tangipahoa Parish Council-President 

Government for accepting the voluntary transfer/consolidation of the Kentwood Housing Choice Voucher 

Program (LA206) into Tangipahoa Parish Government Housing Choice Voucher Program (LA207) 

******************************** 

BOARD APPOINTMENT 

******************************** 

18. AMITE AREA RECREATION DISTRICT NO. 3 - Approve new appointment Lionel Sutton, Sr, 1st term, 

expires April 2028, District 3 

BEER, WINE, AND LIQUOR PERMITS 

LEGAL MATTERS 

COUNCILMEN'S PRIVILEGES 

ADJOURN 

Jill DeSouge                                                                 Daily Star 

Clerk of Council                                                           Please Publish May 9, 2024 

 

Published on Tangipahoa Parish Government website at www.tangipahoa.org and posted @ T.P. Gordon A. Burgess 

Governmental Building May 9, 2024 

 

In Accordance with the Americans with Disabilities Act, If You Need Special Assistance, please contact Jill DeSouge 

at 985-748-2290 prior to 12:00pm (cst) on meeting day describing the Assistance that is necessary. 
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Motorola Solutions Customer Agreement 

This Motorola Solutions Customer Agreement (the “MCA”) is entered into between Motorola 
Solutions, Inc., with offices at 500 W. Monroe Street, Suite 4400, Chicago, IL 60661 
(“Motorola”) and the Ascension Parish Sheriff´s Office, with offices at 300 Houmas St., 
Donaldsonville, LA (“Customer”). Motorola and Customer will each be referred to herein as a 
“Party” and collectively as the “Parties”. This Agreement (as defined below) is effective as of 
the date of the last signature (the “Effective Date”).  

1. Agreement.  

1.1. Scope; Agreement Documents. This MCA governs Customer’s purchase of Products (as 
defined below) and Services (as defined below) from Motorola.  Additional terms and conditions 
applicable to specific Products and Services are set forth in one or more addenda attached to 
this MCA (each an “Addendum”, and collectively the “Addenda”). In addition, the Parties may 
agree upon solution descriptions, equipment lists, statements of work, schedules, technical 
specifications, and other ordering documents setting forth the Products and Services to be 
purchased by Customer and provided by Motorola and additional rights and obligations of the 
Parties (the “Ordering Documents”). To the extent required by applicable procurement law, a 
proposal submitted by Motorola in response to a competitive procurement process will be 
included within the meaning of the term Ordering Documents. This MCA, the Addenda, and any 
Ordering Documents collectively form the Parties’ “Agreement”.  

1.2. Order of Precedence. Each Addendum will control with respect to conflicting terms in the 
MCA, but only as applicable to the Products and Services described in such Addendum. Each 
Ordering Document will control with respect to conflicting terms in the MCA or any Addenda, but 
only as applicable to the Products and Services described on such Ordering Document. 

2. Products and Services. 

2.1. Products. Motorola will (a) sell hardware provided by Motorola (“Equipment”), (b) 
license software which is either preinstalled on Equipment or installed on Customer-Provided 
Equipment (as defined below) and licensed to Customer by Motorola for a perpetual or other 
defined license term (“Licensed Software”), and (c) license cloud-based software as a service 
products and other software which is either preinstalled on Equipment or installed on Customer-
Provided Equipment, but licensed to Customer by Motorola on a subscription basis 
(“Subscription Software”) to Customer, to the extent each is set forth in an Ordering 
Document, for Customer’s own use in accordance with this Agreement. The Equipment, 
Licensed Software, and Subscription Software shall collectively be referred to herein as 
“Products”, or individually as a “Product”. At any time during the Term (as defined below), 
Motorola may substitute any Products at no cost to Customer, if the substitute is substantially 
similar to the Products set forth in the applicable Ordering Documents.  

2.2. Services. 

2.2.1. Motorola will provide services related to purchased Products (“Services”), to the 
extent set forth in an Ordering Document. 

2.2.2. Integration Services; Maintenance and Support Services. If specified in an 
Ordering Document, Motorola will provide, for the term of such Ordering 
Document, (a) design, deployment, and  integration Services in order to design, 
install, set up, configure, and/or integrate the applicable Products at the 
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applicable locations (“Sites”), agreed upon by the Parties (“Integration 
Services”), or (b) break/fix maintenance, technical support, or other Services 
(such as software integration Services) (“Maintenance and Support Services”), 
each as further described in the applicable statement of work. Maintenance and 
Support Services and Integration Services will each be considered “Services”, as 
defined above.  

2.2.3. Service Ordering Documents. The Fees for Services will be set forth in an 
Ordering Document and any applicable project schedules. A Customer point of 
contact will be set forth in the applicable statement of work for the Services. For 
purposes of clarity, each statement of work will be incorporated into, and form an 
integral part of, the Agreement. 

2.2.4. Service Completion. Unless otherwise specified in the applicable Ordering 
Document, Services described in an Ordering Document will be deemed 
complete upon Motorola’s performance of all Services listed in such Ordering 
Document (“Service Completion Date”); provided, however, that Maintenance 
and Support Services may be offered on an ongoing basis during a given 
Ordering Document term, in which case such Maintenance and Support Services 
will conclude upon the expiration or termination of such Ordering Document. 

2.3. Non-Preclusion. If, in connection with the Products and Services provided under this 
Agreement, Motorola makes recommendations, including a recommendation to purchase other 
products or services, nothing in this Agreement precludes Motorola from participating in a future 
competitive bidding process or otherwise offering or selling the recommended products or other 
services to Customer. Customer represents that this paragraph does not violate its procurement 
standards or other laws, regulations, or policies.  

2.4. Customer Obligations. Customer will ensure that information Customer provides to 
Motorola in connection with receipt of Products and Services are accurate and complete in all 
material respects. Customer will make timely decisions and obtain any required management 
approvals that are reasonably necessary for Motorola to provide the Products and Services and 
perform its other duties under this Agreement. Unless the applicable Ordering Document states 
otherwise, Motorola may rely upon and is not required to evaluate, confirm, reject, modify, or 
provide advice concerning any assumptions or Customer information, decisions, or approvals 
described in this Section. If any assumptions in the Ordering Documents or information provided 
by Customer prove to be incorrect, or if Customer fails to perform any of its obligations under 
this Agreement, Motorola’s ability to perform its obligations may be impacted and changes to 
the Agreement, including the scope, Fees, and performance schedule may be required. 

2.5. Documentation. Products and Services may be delivered with documentation for the 
Equipment, software Products, or data that specifies technical and performance features, 
capabilities, users, or operation, including training manuals, and other deliverables, such as 
reports, specifications, designs, plans, drawings, analytics, or other information (collectively, 
“Documentation”). Documentation is and will be owned by Motorola, unless otherwise 
expressly agreed in an Addendum or Ordering Document that certain Documentation will be 
owned by Customer. Motorola hereby grants Customer a limited, royalty-free, worldwide, non-
exclusive license to use the Documentation solely for its internal business purposes in 
connection with the Products and Services. 

2.6. Motorola Tools and Equipment. As part of delivering the Products and Services, 
Motorola may provide certain tools, equipment, models, and other materials of its own. Such 
tools and equipment will remain the sole property of Motorola unless they are to be purchased 
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by Customer as Products and are explicitly listed on an Ordering Document. The tools and 
equipment may be held by Customer for Motorola’s use without charge and may be removed 
from Customer’s premises by Motorola at any time without restriction. Customer will safeguard 
all tools and equipment while in Customer’s custody or control, and be liable for any loss or 
damage. Upon the expiration or earlier termination of this Agreement, Customer, at its expense, 
will return to Motorola all tools and equipment in its possession or control.   

2.7. Authorized Users. Customer will ensure its employees and Authorized Users comply 
with the terms of this Agreement and will be liable for all acts and omissions of its employees 
and Authorized Users. Customer is responsible for the secure management of Authorized 
Users’ names, passwords and login credentials for access to Products and Services. 
“Authorized Users” are Customer’s employees, full-time contractors engaged for the purpose 
of supporting the Products and Services that are not competitors of Motorola, and the entities (if 
any) specified in an Ordering Document or otherwise approved by Motorola in writing (email 
from an authorized Motorola signatory accepted), which may include affiliates or other Customer 
agencies. 

2.8. Export Control. Customer, its employees, and any other Authorized Users will not 
access or use the Products and Services in any jurisdiction in which the provision of such 
Products and Services is prohibited under applicable laws or regulations (a “Prohibited 
Jurisdiction”), and Customer will not provide access to the Products and Services to any 
government, entity, or individual located in a Prohibited Jurisdiction. Customer represents and 
warrants that (a) it and its Authorized Users are not named on any U.S. government list of 
persons prohibited from receiving U.S. exports, or transacting with any U.S. person; (b) it and its 
Authorized Users are not a national of, or a company registered in, any Prohibited Jurisdiction; 
(c) Customer will not permit its Authorized Users to access or use the Products or Services in
violation of any U.S. or other applicable export embargoes, prohibitions or restrictions; and (d)
Customer and its Authorized Users will comply with all applicable laws regarding the
transmission of technical data exported from the U.S. and the country in which Customer, its
employees, and the Authorized Users are located.

2.9. Change Orders. Unless a different change control process is agreed upon in writing by 
the Parties, a Party may request changes to an Addendum or an Ordering Document by 
submitting a change order to the other Party (each, a “Change Order”). If a requested change 
in a Change Order causes an increase or decrease in the Products or Services, the Parties by 
means of the Change Order will make appropriate adjustments to the Fees, project schedule, or 
other matters. Change Orders are effective and binding on the Parties only upon execution of 
the Change Order by an authorized representative of both Parties. 

3. Term and Termination.

3.1. Term. The term of this MCA (“Term”) will commence on the Effective Date and continue 
until six (6) months after the later of (a) the termination, expiration, or discontinuance of services 
under the last Ordering Document in effect, or (b) the expiration of all applicable warranty 
periods, unless the MCA is earlier terminated as set forth herein. The applicable Addendum or 
Ordering Document will set forth the term for the Products and Services governed thereby. 

3.2. Termination. Either Party may terminate the Agreement or the applicable Addendum or 
Ordering Document if the other Party breaches a material obligation under the Agreement and 
does not cure such breach within thirty (30) days after receipt of notice of the breach or fails to 
produce a cure plan within such period of time. Each Addendum and Ordering Document may 
be separately terminable as set forth therein. 
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3.3. Suspension of Services. Motorola may terminate or suspend any Products or Services 
under an Ordering Document if Motorola determines: (a) the related Product license has expired 
or has terminated for any reason; (b) the applicable Product is being used on a hardware 
platform, operating system, or version not approved by Motorola; (c) Customer fails to make any 
payments when due; or (d) Customer fails to comply with any of its other obligations or 
otherwise delays Motorola’s ability to perform. 

3.4. Effect of Termination or Expiration. Upon termination for any reason or expiration of this 
Agreement, an Addendum, or an Ordering Document, Customer and the Authorized Users will 
return or destroy (at Motorola’s option) all Motorola Materials and Motorola’s Confidential 
Information in their possession or control and, as applicable, provide proof of such destruction, 
except that Equipment purchased by Customer should not be returned. If Customer has any 
outstanding payment obligations under this Agreement, Motorola may accelerate and declare all 
such obligations of Customer immediately due and payable by Customer. Notwithstanding the 
reason for termination or expiration, Customer must pay Motorola for Products and Services 
already delivered. Customer has a duty to mitigate any damages under this Agreement, 
including in the event of default by Motorola and Customer’s termination of this Agreement. 

4. Payment and Invoicing.

4.1. Fees. Fees and charges applicable to the Products and Services (the “Fees”) will be as 
set forth in the applicable Addendum or Ordering Document, and such Fees may be changed by 
Motorola at any time, except that Motorola will not change the Fees for Products and Services 
purchased by Customer during the term of an active Ordering Document or during a 
Subscription Term (as defined and further described in the applicable Addendum). Changes in 
the scope of Services described in an Ordering Document may require an adjustment to the 
Fees due under such Ordering Document. If a specific invoicing or payment schedule is set 
forth in the applicable Addendum or Ordering Document, such schedule will apply solely with 
respect to such Addendum or Ordering Document. Unless otherwise specified in the applicable 
Ordering Document, the Fees for any Services exclude expenses associated with unusual and 
costly Site access requirements (e.g., if Site access requires a helicopter or other equipment), 
and Customer will reimburse Motorola for these or other expenses incurred by Motorola in 
connection with the Services.  

4.2. Taxes. The Fees do not include any excise, sales, lease, use, property, or other taxes, 
assessments, duties, or regulatory charges or contribution requirements (collectively, “Taxes”), 
all of which will be paid by Customer, except as exempt by law, unless otherwise specified in an 
Ordering Document. If Motorola is required to pay any Taxes, Customer will reimburse Motorola 
for such Taxes (including any interest and penalties) within thirty (30) days after Customer’s 
receipt of an invoice therefore. Customer will be solely responsible for reporting the Products for 
personal property tax purposes, and Motorola will be solely responsible for reporting taxes on its 
income and net worth. 

4.3. Invoicing. Motorola will invoice Customer at the frequency set forth in the applicable 
Addendum or Ordering Document, and Customer will pay all invoices within thirty (30) days of 
the invoice date or as otherwise specified in the applicable Addendum or Ordering Document. 
Late payments will be subject to interest charges at the maximum rate permitted by law, 
commencing upon the due date. Motorola may invoice electronically via email, and Customer 
agrees to receive invoices via email at the email address set forth in an Ordering Document. 
Customer acknowledges and agrees that a purchase order or other notice to proceed is not 
required for payment for Products or Services. 

5. Sites; Customer-Provided Equipment; Non-Motorola Content.
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5.1. Access to Sites. Customer will be responsible for providing all necessary permits, 
licenses, and other approvals necessary for the installation and use of the Products and the 
performance of the Services at each applicable Site, including for Motorola to perform its 
obligations hereunder, and for facilitating Motorola’s access to the Sites. No waivers of liability 
will be imposed on Motorola or its subcontractors by Customer or others at Customer facilities 
or other Sites, but if and to the extent any such waivers are imposed, the Parties agree such 
waivers are void. 

5.2. Site Conditions. Customer will ensure that (a) all Sites are safe and secure, (b) Site 
conditions meet all applicable industry and legal standards (including standards promulgated by 
OSHA or other governmental or regulatory bodies), (c) to the extent applicable, Sites have 
adequate physical space, air conditioning, and other environmental conditions, electrical power 
outlets, distribution, equipment, connections, and telephone or other communication lines 
(including modem access and interfacing networking capabilities), and (d) Sites are suitable for 
the installation, use, and maintenance of the Products and Services. This Agreement is 
predicated upon normal soil conditions as defined by the version of E.I.A. standard RS-222 in 
effect on the Effective Date. 

5.3. Site Issues. Motorola will have the right at any time to inspect the Sites and advise 
Customer of any deficiencies or non-conformities with the requirements of this Section 5 – 
Sites; Customer-Provided Equipment; Non-Motorola Content. If Motorola or Customer 
identifies any deficiencies or non-conformities, Customer will promptly remediate such issues or 
the Parties will select a replacement Site. If a Party determines that a Site identified in an 
Ordering Document is not acceptable or desired, the Parties will cooperate to investigate the 
conditions and select a replacement Site or otherwise adjust the installation plans and 
specifications as necessary. A change in Site or adjustment to the installation plans and 
specifications may cause a change in the Fees or performance schedule under the applicable 
Ordering Document. 

5.4. Customer-Provided Equipment. Certain components, including equipment and software, 
not provided by Motorola may be required for use of the Products and Services (“Customer-
Provided Equipment”). Customer will be responsible, at its sole cost and expense, for 
providing and maintaining the Customer-Provided Equipment in good working order. Customer 
represents and warrants that it has all rights in Customer-Provided Equipment to permit 
Motorola to access and use the applicable Customer-Provided Equipment to provide the 
Products and Services under this Agreement, and such access and use will not violate any laws 
or infringe any third-party rights (including intellectual property rights). Customer (and not 
Motorola) will be fully liable for Customer-Provided Equipment, and Customer will immediately 
notify Motorola of any Customer-Provided Equipment damage, loss, change, or theft that may 
impact Motorola’s ability to provide the Products and Services under this Agreement, and 
Customer acknowledges that any such events may cause a change in the Fees or performance 
schedule under the applicable Ordering Document.  

5.5. Non-Motorola Content. In certain instances, Customer may be permitted to access, use, 
or integrate Customer or third-party software, services, hardware, content, and data that is not 
provided by Motorola (collectively, “Non-Motorola Content”) with or through the Products and 
Services.  If Customer accesses, uses, or integrates any Non-Motorola Content with the 
Products or Services, Customer will first obtain all necessary rights and licenses to permit 
Customer’s and its Authorized Users’ use of the Non-Motorola Content in connection with the 
Products and Services. Customer will also obtain the necessary rights for Motorola to use such 
Non-Motorola Content in connection with providing the Products and Services, including the 
right for Motorola to access, store, and process such Non-Motorola Content (e.g., in connection 
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with Subscription Software), and to otherwise enable interoperation with the Products and 
Services. Customer represents and warrants that it will obtain the foregoing rights and licenses 
prior to accessing, using, or integrating the applicable Non-Motorola Content with the Products 
and Services, and that Customer and its Authorized Users will comply with any terms and 
conditions applicable to such Non-Motorola Content. If any Non-Motorola Content require 
access to Customer Data (as defined below), Customer hereby authorizes Motorola to allow the 
provider of such Non-Motorola Content to access Customer Data, in connection with the 
interoperation of such Non-Motorola Content with the Products and Services. Customer 
acknowledges and agrees that Motorola is not responsible for, and makes no representations or 
warranties with respect to, the Non-Motorola Content (including any disclosure, modification, or 
deletion of Customer Data resulting from use of Non-Motorola Content or failure to properly 
interoperate with the Products and Services). If Customer receives notice that any Non-Motorola 
Content must be removed, modified, or disabled within the Products or Services, Customer will 
promptly do so. Motorola will have the right to disable or remove Non-Motorola Content if 
Motorola believes a violation of law, third-party rights, or Motorola’s policies is likely to occur, or 
if such Non-Motorola Content poses or may pose a security or other risk or adverse impact to 
the Products or Services, Motorola, Motorola’s systems, or any third party (including other 
Motorola customers). Motorola may provide certain Non-Motorola Content as an authorized 
sales representative of a third party as set out in an Ordering Document. As an authorized sales 
representative, the third party’s terms and conditions, as set forth in the Ordering Document, will 
apply to any such sales. Any orders for such Non-Motorola Content will be filled by the third 
party. Nothing in this Section will limit the exclusions set forth in Section 7.2 – Intellectual 
Property Infringement. 

5.6. End User Licenses. Notwithstanding any provision to the contrary in the Agreement, 
certain Non-Motorola Content software are governed by a separate license, EULA, or other 
agreement, including terms governing third-party equipment or software, such as open source 
software, included in the Products and Services. Customer will comply, and ensure its 
Authorized Users comply, with any such additional terms applicable to third-party equipment or 
software. If provided for in the separate third party license, Customer may have a right to 
receive source code for such software; a copy of such source code may be obtained free of 
charge by contacting Motorola.   

6. Representations and Warranties.

6.1. Mutual Representations and Warranties. Each Party represents and warrants to the 
other Party that (a) it has the right to enter into the Agreement and perform its obligations 
hereunder, and (b) the Agreement will be binding on such Party. 

6.2. Motorola Warranties. Subject to the disclaimers and exclusions below, Motorola 
represents and warrants that (a) Services will be provided in a good and workmanlike manner 
and will conform in all material respects to the descriptions in the applicable Ordering 
Document; and (b) for a period of ninety (90) days commencing upon the Service Completion 
Date for one-time Services, the Services will be free of material defects in materials and 
workmanship. Other than as set forth in subsection (a) above, recurring Services are not 
warranted but rather will be subject to the requirements of the applicable Addendum or Ordering 
Document. Motorola provides other express warranties for Motorola-manufactured Equipment, 
Motorola-owned software Products, and certain Services. Such express warranties are included 
in the applicable Addendum or Ordering Document. Such representations and warranties will 
apply only to the applicable Product or Service that is the subject of such Addendum or 
Ordering Document.  
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6.3. Warranty Claims; Remedies. To assert a warranty claim, Customer must notify Motorola 
in writing of the claim prior to the expiration of any warranty period set forth in this MCA or the 
applicable Addendum or Ordering Document. Unless a different remedy is otherwise expressly 
set forth for a particular warranty under an Addendum, upon receipt of such claim, Motorola will 
investigate the claim and use commercially reasonable efforts to repair or replace any confirmed 
materially non-conforming Product or re-perform any non-conforming Service, at its option. 
Such remedies are Customer’s sole and exclusive remedies for Motorola’s breach of a 
warranty. Motorola’s warranties are extended by Motorola to Customer only, and are not 
assignable or transferrable. 

6.4. Pass-Through Warranties. Notwithstanding any provision of this Agreement to the 
contrary, Motorola will have no liability for third-party software or hardware provided by 
Motorola; provided, however, that to the extent offered by third-party providers of software or 
hardware and to the extent permitted by law, Motorola will pass through express warranties 
provided by such third parties.    

6.5. WARRANTY DISCLAIMER. EXCEPT FOR THE EXPRESS AND PASS THROUGH 
WARRANTIES IN THIS AGREEMENT, PRODUCTS AND SERVICES PURCHASED 
HEREUNDER ARE PROVIDED “AS IS” AND WITH ALL FAULTS.  WARRANTIES SET FORTH 
IN THE AGREEMENT ARE THE COMPLETE WARRANTIES FOR THE PRODUCTS AND 
SERVICES AND MOTOROLA DISCLAIMS ALL OTHER WARRANTIES OR CONDITIONS, 
EXPRESS OR IMPLIED, INCLUDING IMPLIED WARRANTIES OF MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND QUALITY.  MOTOROLA DOES NOT 
REPRESENT OR WARRANT THAT USE OF THE PRODUCTS AND SERVICES WILL BE 
UNINTERRUPTED, ERROR-FREE, OR FREE OF SECURITY VULNERABILITIES, OR THAT 
THEY WILL MEET CUSTOMER’S PARTICULAR REQUIREMENTS. 

7. Indemnification.

7.1. General Indemnity. Motorola will defend, indemnify, and hold Customer harmless from 
and against any and all damages, losses, liabilities, and expenses (including reasonable fees 
and expenses of attorneys) arising from any actual third-party claim, demand, action, or 
proceeding (“Claim”) for personal injury, death, or direct damage to tangible property to the 
extent caused by Motorola’s negligence, gross negligence or willful misconduct while performing 
its duties under an Ordering Document or an Addendum, except to the extent the claim arises 
from Customer’s negligence or willful misconduct. Motorola’s duties under this Section 7.1 – 
General Indemnity are conditioned upon: (a) Customer promptly notifying Motorola in writing of 
the Claim; (b) Motorola having sole control of the defense of the suit and all negotiations for its 
settlement or compromise; and (c) Customer cooperating with Motorola and, if requested by 
Motorola, providing reasonable assistance in the defense of the Claim.   

7.2. Intellectual Property Infringement. Motorola will defend Customer against any third-party 
claim alleging that a Motorola-developed or manufactured Product or Service (the “Infringing 
Product”) directly infringes a United States patent or copyright (“Infringement Claim”), and 
Motorola will pay all damages finally awarded against Customer by a court of competent 
jurisdiction for an Infringement Claim, or agreed to in writing by Motorola in settlement of an 
Infringement Claim. Motorola’s duties under this Section 7.2 – Intellectual Property 
Infringement are conditioned upon: (a) Customer promptly notifying Motorola in writing of the 
Infringement Claim; (b) Motorola having sole control of the defense of the suit and all 
negotiations for its settlement or compromise; and (c) Customer cooperating with Motorola and, 
if requested by Motorola, providing reasonable assistance in the defense of the Infringement 
Claim.  
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7.2.1. If an Infringement Claim occurs, or in Motorola’s opinion is likely to occur, 
Motorola may at its option and expense: (a) procure for Customer the right to 
continue using the Infringing Product; (b) replace or modify the Infringing Product 
so that it becomes non-infringing; or (c) grant Customer (i) a pro-rated refund of 
any amounts pre-paid for the Infringing Product (if the Infringing Product is a 
software Product, i.e., Licensed Software or Subscription Software) or (ii) a credit 
for the Infringing Product, less a reasonable charge for depreciation (if the 
Infringing Product is Equipment, including Equipment with embedded software).  

7.2.2. In addition to the other damages disclaimed under this Agreement, Motorola will 
have no duty to defend or indemnify Customer for any Infringement Claim that 
arises from or is based upon: (a) Customer Data, Customer-Provided Equipment, 
Non-Motorola Content, or third-party equipment, hardware, software, data, or 
other third-party materials; (b) the combination of the Product or Service with any 
products or materials not provided by Motorola; (c) a Product or Service 
designed, modified, or manufactured in accordance with Customer’s designs, 
specifications, guidelines or instructions; (d) a modification of the Product or 
Service by a party other than Motorola; (e) use of the Product or Service in a 
manner for which the Product or Service was not designed or that is inconsistent 
with the terms of this Agreement; or (f) the failure by Customer to use or install 
an update to the Product or Service that is intended to correct the claimed 
infringement. In no event will Motorola’s liability resulting from an Infringement 
Claim extend in any way to any payments due on a royalty basis, other than a 
reasonable royalty based upon revenue derived by Motorola from Customer from 
sales or license of the Infringing Product.  

7.2.3. This Section 7.2 – Intellectual Property Infringement provides Customer’s 
sole and exclusive remedies and Motorola’s entire liability in the event of an 
Infringement Claim. For clarity, the rights and remedies provided in this Section 
are subject to, and limited by, the restrictions set forth in Section 8 – Limitation 
of Liability below.  

7.3. Customer Indemnity. Customer will defend, indemnify, and hold Motorola and its 
subcontractors, subsidiaries and other affiliates harmless from and against any and all 
damages, losses, liabilities, and expenses (including reasonable fees and expenses of 
attorneys) arising from any actual or threatened third-party claim, demand, action, or proceeding 
arising from or related to (a) Customer-Provided Equipment, Customer Data, or Non-Motorola 
Content, including any claim, demand, action, or proceeding alleging that any such equipment, 
data, or materials (or the integration or use thereof with the Products and Services) infringes or 
misappropriates a third-party intellectual property or other right, violates applicable law, or 
breaches the Agreement; (b) Customer-Provided Equipment’s failure to meet the minimum 
requirements set forth in the applicable Documentation or match the applicable specifications 
provided to Motorola by Customer in connection with the Products or Services; (c) Customer’s 
(or its service providers, agents, employees, or Authorized User’s) negligence or willful 
misconduct; and (d) Customer’s or its Authorized User’s breach of this Agreement. This 
indemnity will not apply to the extent any such claim is caused by Motorola’s use of Customer-
Provided Equipment, Customer Data, or Non-Motorola Content in violation of the Agreement. 
Motorola will give Customer prompt, written notice of any claim subject to the foregoing 
indemnity. Motorola will, at its own expense, cooperate with Customer in its defense or 
settlement of the claim. 

8. Limitation of Liability.
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8.1. DISCLAIMER OF CONSEQUENTIAL DAMAGES. EXCEPT FOR PERSONAL INJURY 
OR DEATH, MOTOROLA, ITS AFFILIATES, AND ITS AND THEIR RESPECTIVE OFFICERS, 
DIRECTORS, EMPLOYEES, SUBCONTRACTORS, AGENTS, SUCCESSORS, AND 
ASSIGNS (COLLECTIVELY, THE “MOTOROLA PARTIES”) WILL NOT BE LIABLE IN 
CONNECTION WITH THIS AGREEMENT (WHETHER UNDER MOTOROLA’S INDEMNITY 
OBLIGATIONS, A CAUSE OF ACTION FOR BREACH OF CONTRACT, UNDER TORT 
THEORY, OR OTHERWISE) FOR ANY INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE, OR CONSEQUENTIAL DAMAGES OR DAMAGES FOR LOST PROFITS OR 
REVENUES, EVEN IF MOTOROLA HAS BEEN ADVISED BY CUSTOMER OR ANY THIRD 
PARTY OF THE POSSIBILITY OF SUCH DAMAGES OR LOSSES AND WHETHER OR NOT 
SUCH DAMAGES OR LOSSES ARE FORESEEABLE.  

8.2. DIRECT DAMAGES. EXCEPT FOR PERSONAL INJURY OR DEATH, THE TOTAL 
AGGREGATE LIABILITY OF THE MOTOROLA PARTIES, WHETHER BASED ON A CLAIM IN 
CONTRACT OR IN TORT, LAW OR EQUITY, RELATING TO OR ARISING OUT OF THE 
AGREEMENT WILL NOT EXCEED THE FEES SET FORTH IN THE ORDERING DOCUMENT 
UNDER WHICH THE CLAIM AROSE. NOTWITHSTANDING THE FOREGOING, FOR ANY 
SUBSCRIPTION SOFTWARE OR FOR ANY RECURRING SERVICES, THE MOTOROLA 
PARTIES’ TOTAL LIABILITY FOR ALL CLAIMS RELATED TO SUCH PRODUCT OR 
RECURRING SERVICES IN THE AGGREGATE WILL NOT EXCEED THE TOTAL FEES PAID 
FOR SUCH SUBSCRIPTION SOFTWARE OR RECURRING SERVICE, AS APPLICABLE, 
DURING THE CONSECUTIVE TWELVE (12) MONTH PERIOD IMMEDIATELY PRECEDING 
THE EVENT FROM WHICH THE FIRST CLAIM AROSE. 

8.3. ADDITIONAL EXCLUSIONS.  NOTWITHSTANDING ANY OTHER PROVISION OF 
THIS AGREEMENT, MOTOROLA WILL HAVE NO LIABILITY FOR DAMAGES ARISING OUT 
OF (A) CUSTOMER DATA, INCLUDING ITS TRANSMISSION TO MOTOROLA, OR ANY 
OTHER DATA AVAILABLE THROUGH THE PRODUCTS OR SERVICES; (B) CUSTOMER-
PROVIDED EQUIPMENT, NON-MOTOROLA CONTENT, THE SITES, OR THIRD-PARTY 
EQUIPMENT, HARDWARE, SOFTWARE, DATA, OR OTHER THIRD-PARTY MATERIALS, OR 
THE COMBINATION OF PRODUCTS AND SERVICES WITH ANY OF THE FOREGOING; (C) 
LOSS OF DATA OR HACKING, RANSOMWARE, OR OTHER THIRD-PARTY ATTACKS OR 
DEMANDS; (D) MODIFICATION OF PRODUCTS OR SERVICES BY ANY PERSON OTHER 
THAN MOTOROLA; (E) RECOMMENDATIONS PROVIDED IN CONNECTION WITH OR BY 
THE PRODUCTS AND SERVICES; (F) DATA RECOVERY SERVICES OR DATABASE 
MODIFICATIONS; OR (G) CUSTOMER’S OR ANY AUTHORIZED USER’S BREACH OF THIS 
AGREEMENT OR MISUSE OF THE PRODUCTS AND SERVICES. 

8.4. Voluntary Remedies. Motorola is not obligated to remedy, repair, replace, or refund the 
purchase price for the disclaimed issues in Section 8.3 – Additional Exclusions above, but if 
Motorola agrees to provide Services to help resolve such issues, Customer will reimburse 
Motorola for its reasonable time and expenses, including by paying Motorola any Fees set forth 
in an Ordering Document for such Services, if applicable. 

8.5. Statute of Limitations. Customer may not bring any claims against a Motorola Party in 
connection with this Agreement or the Products and Services more than one (1) year after the 
date of accrual of the cause of action.  

9. Confidentiality.

9.1. Confidential Information. “Confidential Information” means any and all non-public 
information provided by one Party (“Discloser”) to the other (“Recipient”) that is disclosed 
under this Agreement in oral, written, graphic, machine recognizable, or sample form, being 
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clearly designated, labeled or marked as confidential or its equivalent or that a reasonable 
businessperson would consider non-public and confidential by its nature. With respect to 
Motorola, Confidential Information will also include Products and Services, and Documentation, 
as well as any other information relating to the Products and Services. The nature and existence 
of this Agreement are considered Confidential Information of the Parties. In order to be 
considered Confidential Information, information that is disclosed orally must be identified as 
confidential at the time of disclosure and confirmed by Discloser by submitting a written 
document to Recipient within thirty (30) days after such disclosure. The written document must 
contain a summary of the Confidential Information disclosed with enough specificity for 
identification purpose and must be labeled or marked as confidential or its equivalent. 

9.2. Obligations of Confidentiality. During the Term and for a period of three (3) years from 
the expiration or termination of this Agreement, Recipient will (a) not disclose Confidential 
Information to any third party, except as expressly permitted in this Section 9 - Confidentiality; 
(b) restrict disclosure of Confidential Information to only those employees (including, employees
of any wholly owned subsidiary, a parent company, any other wholly owned subsidiaries of the
same parent company), agents or consultants who must access the Confidential Information for
the purpose of, and who are bound by confidentiality terms substantially similar to those in, this
Agreement; (c) not copy, reproduce, reverse engineer, de-compile or disassemble any
Confidential Information; (d) use the same degree of care as for its own information of like
importance, but at least use reasonable care, in safeguarding against disclosure of Confidential
Information; (e) promptly notify Discloser upon discovery of any unauthorized use or disclosure
of the Confidential Information and take reasonable steps to regain possession of the
Confidential Information and prevent further unauthorized actions or other breach of this
Agreement; and (f) only use the Confidential Information as needed to fulfill its obligations and
secure its rights under this Agreement.

9.3. Exceptions. Recipient is not obligated to maintain as confidential any information that 
Recipient can demonstrate by documentation (a) is publicly available at the time of disclosure or 
becomes available to the public without breach of this Agreement; (b) is lawfully obtained from a 
third party without a duty of confidentiality to Discloser; (c) is otherwise lawfully known to 
Recipient prior to such disclosure without a duty of confidentiality to Discloser; or (d) is 
independently developed by Recipient without the use of, or reference to, any of Discloser’s 
Confidential Information or any breach of this Agreement. Additionally, Recipient may disclose 
Confidential Information to the extent required by law, including a judicial or legislative order or 
proceeding. 

9.4. Ownership of Confidential Information. All Confidential Information is and will remain the 
property of Discloser and will not be copied or reproduced without the express written 
permission of Discloser (including as permitted herein). Within ten (10) days of receipt of 
Discloser’s written request, Recipient will return or destroy all Confidential Information to 
Discloser along with all copies and portions thereof, or certify in writing that all such Confidential 
Information has been destroyed. However, Recipient may retain (a) one (1) archival copy of the 
Confidential Information for use only in case of a dispute concerning this Agreement and 
(b) Confidential Information that has been automatically stored in accordance with Recipient’s
standard backup or recordkeeping procedures, provided, however that Recipient will remain
subject to the obligations of this Agreement with respect to any Confidential Information retained
subject to clauses (a) or (b). No license, express or implied, in the Confidential Information is
granted to the Recipient other than to use the Confidential Information in the manner and to the
extent authorized by this Agreement. Discloser represents and warrants that it is authorized to
disclose any Confidential Information it discloses pursuant to this Agreement.
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10. Proprietary Rights; Data; Feedback.

10.1. Data Definitions. The following terms will have the stated meanings: “Customer Contact 
Data” means data Motorola collects from Customer, its Authorized Users, and their end users 
for business contact purposes, including marketing, advertising, licensing and sales purposes; 
“Service Use Data” means data generated by Customer’s use of the Products and Services or 
by Motorola’s support of the Products and Services, including personal information, product 
performance and error information, activity logs and date and time of use; “Customer Data” 
means data, information, and content, including images, text, videos, documents, audio, 
telemetry, location and structured data base records, provided by, through, or on behalf of 
Customer, its Authorized Users, and their end users through the use of the Products and 
Services.  Customer Data does not include Customer Contact Data, Service Use Data, or 
information from publicly available sources or other Third-Party Data or Motorola Data; “Third-
Party Data” means information obtained by Motorola from publicly available sources or its third 
party content providers and made available to Customer through the Products or Services; 
“Motorola Data” means data owned or licensed by Motorola; “Feedback” means comments or 
information, in oral or written form, given to Motorola by Customer or Authorized Users, 
including their end users, in connection with or relating to the Products or Services; and 
“Process” or “Processing” means any operation or set of operations which is performed on 
personal information or on sets of personal information, whether or not by automated means, 
such as collection, recording, copying, analyzing, caching, organization, structuring, storage, 
adaptation, or alteration, retrieval, consultation, use, disclosure by transmission, dissemination 
or otherwise making available, alignment or combination, restriction, erasure or destruction. 

10.2. Motorola Materials. Customer acknowledges that Motorola may use or provide Customer 
with access to software, tools, data, and other materials, including designs, utilities, models, 
methodologies, systems, and specifications, which Motorola has developed or licensed from 
third parties (including any corrections, bug fixes, enhancements, updates, modifications, 
adaptations, translations, de-compilations, disassemblies, or derivative works of the foregoing, 
whether made by Motorola or another party) (collectively, “Motorola Materials”). The Products 
and Services, Motorola Data, Third-Party Data, and Documentation, are considered Motorola 
Materials. Except when Motorola has expressly transferred title or other interest to Customer by 
way of an Addendum or Ordering Document, the Motorola Materials are the property of 
Motorola or its licensors, and Motorola or its licensors retain all right, title and interest in and to 
the Motorola Materials (including, all rights in patents, copyrights, trademarks, trade names, 
trade secrets, know-how, other intellectual property and proprietary rights, and all associated 
goodwill and moral rights). For clarity, this Agreement does not grant to Customer any shared 
development rights in or to any Motorola Materials or other intellectual property, and Customer 
agrees to execute any documents and take any other actions reasonably requested by Motorola 
to effectuate the foregoing. Motorola and its licensors reserve all rights not expressly granted to 
Customer, and no rights, other than those expressly granted herein, are granted to Customer by 
implication, estoppel or otherwise. Customer will not modify, disassemble, reverse engineer, 
derive source code or create derivative works from, merge with other software, distribute, 
sublicense, sell, or export the Products and Services or other Motorola Materials, or permit any 
third party to do so. 

10.3. Ownership of Customer Data. Customer retains all right, title and interest, including 
intellectual property rights, if any, in and to Customer Data. Motorola acquires no rights to 
Customer Data except those rights granted under this Agreement including the right to Process 
and use the Customer Data as set forth in Section 10.4 – Processing Customer Data below 
and in other applicable Addenda. The Parties agree that with regard to the Processing of 
personal information which may be part of Customer Data, Customer is the controller and 
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Motorola is the processor, and may engage sub-processors pursuant to Section 10.4.3 – Sub-
processors.    

10.4. Processing Customer Data. 

10.4.1. Motorola Use of Customer Data. To the extent permitted by law, Customer grants 
Motorola and its subcontractors a right to use Customer Data and a royalty-free, 
worldwide, non-exclusive license to use Customer Data (including to process, 
host, cache, store, reproduce, copy, modify, combine, analyze, create derivative 
works from such Customer Data and to communicate, transmit, and distribute 
such Customer Data to third parties engaged by Motorola) to (a) perform 
Services and provide Products under the Agreement, (b) analyze the Customer 
Data to operate, maintain, manage, and improve Motorola Products and 
Services, and (c) create new products and services. Customer agrees that this 
Agreement, along with the Documentation, are Customer’s complete and final 
documented instructions to Motorola for the processing of Customer Data. Any 
additional or alternate instructions must be agreed to according to the Change 
Order process. Customer represents and warrants to Motorola that Customer’s 
instructions, including appointment of Motorola as a processor or sub-processor, 
have been authorized by the relevant controller.   

10.4.2. Collection, Creation, Use of Customer Data. Customer further represents and 
warrants that the Customer Data, Customer’s collection, creation, and use of the 
Customer Data (including in connection with Motorola’s Products and Services), 
and Motorola’s use of such Customer Data in accordance with the Agreement, 
will comply with all laws and will not violate any applicable privacy notices or 
infringe any third-party rights (including intellectual property and privacy rights). It 
is Customer’s responsibility to obtain all required consents, provided all 
necessary notices, and meet any other applicable legal requirements with 
respect to collection and use (including Motorola’s use) of the Customer Data as 
described in the Agreement.  

10.4.3. Sub-processors. Customer agrees that Motorola may engage sub-processors 
who in turn may engage additional sub-processors to Process personal data in 
accordance with this Agreement. When engaging sub-processors, Motorola will 
enter into agreements with the sub-processors to bind them to data processing 
obligations to the extent required by law.   

10.5. Data Retention and Deletion.  Except as expressly provided otherwise under the 
Agreement, Motorola will delete all Customer Data following termination or expiration of this 
MCA or the applicable Addendum or Ordering Document, with such deletion to occur no later 
than ninety (90) days following the applicable date of termination or expiration, unless otherwise 
required to comply with applicable law. Any requests for the exportation or download of 
Customer Data must be made by Customer to Motorola in writing before expiration or 
termination, subject to Section 13.9 – Notices. Motorola will have no obligation to retain such 
Customer Data beyond expiration or termination unless the Customer has purchased extended 
storage from Motorola through a mutually executed Ordering Document. 

10.6. Service Use Data.  Customer understands and agrees that Motorola may collect and use 
Service Use Data for its own purposes, including the uses described below.  Motorola may use 
Service Use Data to (a) operate, maintain, manage, and improve existing and create new 
products and services, (b) test products and services, (c) to aggregate Service Use Data and 
combine it with that of other users, and (d) to use anonymized or aggregated data for marketing, 
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research or other business purposes. Service Use Data may be disclosed to third parties.  It is 
Customer’s responsibility to notify Authorized Users of Motorola’s collection and use of Service 
Use Data and to obtain any required consents, provide all necessary notices, and meet any 
other applicable legal requirements with respect to such collection and use, and Customer 
represents and warrants to Motorola that it has complied and will continue to comply with this 
Section. 

10.7. Third-Party Data and Motorola Data. Motorola Data and Third-Party Data may be 
available to Customer through the Products and Services. Customer and its Authorized Users 
may use Motorola Data and Third-Party Data as permitted by Motorola and the applicable Third-
Party Data provider, as described in the applicable Addendum. Unless expressly permitted in 
the applicable Addendum, Customer will not, and will ensure its Authorized Users will not: (a) 
use the Motorola Data or Third-Party Data for any purpose other than Customer’s internal 
business purposes; (b) disclose the data to third parties; (c) “white label” such data or otherwise 
misrepresent its source or ownership, or resell, distribute, sublicense, or commercially exploit 
the data in any manner; (d) use such data in violation of applicable laws; (e) remove, obscure, 
alter, or falsify any marks or proprietary rights notices indicating the source, origin, or ownership 
of the data; or (f) modify such data or combine it with Customer Data or other data or use the 
data to build databases. Additional restrictions may be set forth in the applicable Addendum. 
Any rights granted to Customer or Authorized Users with respect to Motorola Data or Third-
Party Data will immediately terminate upon termination or expiration of the applicable 
Addendum, Ordering Document, or this MCA. Further, Motorola or the applicable Third-Party 
Data provider may suspend, change, or terminate Customer’s or any Authorized User’s access 
to Motorola Data or Third-Party Data if Motorola or such Third-Party Data provider believes 
Customer’s or the Authorized User’s use of the data violates the Agreement, applicable law or 
Motorola’s agreement with the applicable Third-Party Data provider. Upon termination of 
Customer’s rights to use any Motorola Data or Third-Party Data, Customer and all Authorized 
Users will immediately discontinue use of such data, delete all copies of such data, and certify 
such deletion to Motorola. Notwithstanding any provision of the Agreement to the contrary, 
Motorola will have no liability for Third-Party Data or Motorola Data available through the 
Products and Services. Motorola and its Third-Party Data providers reserve all rights in and to 
Motorola Data and Third-Party Data not expressly granted in an Addendum or Ordering 
Document.  

10.8. Feedback. Any Feedback provided by Customer is entirely voluntary, and will not create 
any confidentiality obligation for Motorola, even if designated as confidential by Customer. 
Motorola may use, reproduce, license, and otherwise distribute and exploit the Feedback 
without any obligation or payment to Customer or Authorized Users and Customer represents 
and warrants that it has obtained all necessary rights and consents to grant Motorola the 
foregoing rights. 

10.9. Improvements; Products and Services. The Parties agree that, notwithstanding any 
provision of this MCA or the Agreement to the contrary, all fixes, modifications and 
improvements to the Services or Products conceived of or made by or on behalf of Motorola that 
are based either in whole or in part on the Feedback, Customer Data, or Service Use Data (or 
otherwise) are the exclusive property of Motorola and all right, title and interest in and to such 
fixes, modifications or improvements will vest solely in Motorola.  Customer agrees to execute 
any written documents necessary to assign any intellectual property or other rights it may have 
in such fixes, modifications or improvements to Motorola. 

11. Force Majeure; Delays Caused by Customer.
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11.1. Force Majeure. Except for Customer’s payment obligations hereunder, neither Party will 
be responsible for nonperformance or delayed performance due to events outside of its 
reasonable control. If performance will be significantly delayed, the affected Party will provide 
notice to the other Party, and the Parties will agree (in writing) upon a reasonable extension to 
any applicable performance schedule. 

11.2. Delays Caused by Customer. Motorola’s performance of the Products and Services will 
be excused for delays caused by Customer or its Authorized Users or subcontractors, or by 
failure of any assumptions set forth in this Agreement (including in any Addendum or Ordering 
Document). In the event of a delay under this Section 11.2 – Delays Caused by Customer, (a) 
Customer will continue to pay the Fees as required hereunder, (b) the Parties will agree (in 
writing) upon a reasonable extension to any applicable performance schedule, and (c) 
Customer will compensate Motorola for its out-of-pocket costs incurred due to the delay 
(including those incurred by Motorola’s affiliates, vendors, and subcontractors).  

12. Disputes. The Parties will use the following procedure to resolve any disputes relating to
or arising out of this Agreement (each, a “Dispute”):

12.1. Governing Law. All matters relating to or arising out of the Agreement are governed by 
the laws of the State of Illinois, unless Customer is the United States Government (or an agency 
thereof), in which case all matters relating to or arising out of the Agreement will be governed by 
the laws of the State in which the Products and Services are provided. The terms of the U.N. 
Convention on Contracts for the International Sale of Goods and the Uniform Computer 
Information Transactions Act will not apply. 

12.2. Negotiation; Mediation. Either Party may initiate dispute resolution procedures by 
sending a notice of Dispute (“Notice of Dispute”) to the other Party. The Parties will attempt to 
resolve the Dispute promptly through good faith negotiations, including timely escalation of the 
Dispute to executives who have authority to settle the Dispute (and who are at a higher level of 
management than the persons with direct responsibility for the matter). If a Dispute is not 
resolved through negotiation, either Party may initiate mediation by sending a notice of 
mediation (“Notice of Mediation”) to the other Party. The Parties will choose an independent 
mediator within thirty (30) days of such Notice of Mediation. Neither Party may unreasonably 
withhold consent to the selection of a mediator, but if the Parties are unable to agree upon a 
mediator, either Party may request that the American Arbitration Association nominate a 
mediator. Each Party will bear its own costs of mediation, but the Parties will share the cost of 
the mediator equally. Each Party will participate in the mediation in good faith and will be 
represented at the mediation by a business executive with authority to settle the Dispute. All in 
person meetings under this Section 12.2 – Negotiation; Mediation will take place in Chicago, 
Illinois, and all communication relating to the Dispute resolution will be maintained in strict 
confidence by the Parties. Notwithstanding the foregoing, any Dispute arising from or relating to 
Motorola’s intellectual property rights will not be subject to negotiation or mediation in 
accordance with this Section, but instead will be decided by a court of competent jurisdiction, in 
accordance with Section 12.3 – Litigation, Venue, Jurisdiction below. 

12.3. Litigation, Venue, Jurisdiction. If the Dispute has not been resolved by mediation within 
sixty (60) days from the Notice of Mediation, either Party may submit the Dispute exclusively to 
a court in Cook County, Illinois. Each Party expressly consents to the exclusive jurisdiction of 
such courts for resolution of any Dispute and to enforce the outcome of any mediation.  

13. General.
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13.1. Compliance with Laws.  Each Party will comply with applicable laws in connection with 
the performance of its obligations under this Agreement, including that Customer will ensure its 
and its Authorized Users’ use of the Products and Services complies with law (including privacy 
laws), and Customer will obtain any FCC and other licenses or authorizations (including 
licenses or authorizations required by foreign regulatory bodies) required for its and its 
Authorized Users’ use of the Products and Services. Motorola may, at its discretion, cease 
providing or otherwise modify Products and Services (or any terms related thereto in an 
Addendum or Ordering Document), in order to comply with any changes in applicable law. 

13.2. Audit; Monitoring. Motorola will have the right to monitor and audit use of the Products, 
which may also include access by Motorola to Customer Data and Service Use Data. Customer 
will provide notice of such monitoring to its Authorized Users and obtain any required consents, 
including individual end users, and will cooperate with Motorola in any monitoring or audit. 
Customer will maintain during the Term, and for two (2) years thereafter, accurate records 
relating to any software licenses granted under this Agreement to verify compliance with this 
Agreement. Motorola or a third party (“Auditor”) may inspect Customer’s and, as applicable, 
Authorized Users’ premises, books, and records. Motorola will pay expenses and costs of the 
Auditor, unless Customer is found to be in violation of the terms of the Agreement, in which 
case Customer will be responsible for such expenses and costs. 

13.3. Assignment and Subcontracting. Neither Party may assign or otherwise transfer this 
Agreement without the prior written approval of the other Party. Motorola may assign or 
otherwise transfer this Agreement or any of its rights or obligations under this Agreement 
without consent (a) for financing purposes, (b) in connection with a merger, acquisition or sale of 
all or substantially all of its assets, (c) as part of a corporate reorganization, or (d) to a 
subsidiary corporation. Subject to the foregoing, this Agreement will be binding upon the Parties 
and their respective successors and assigns. 

13.4. Waiver. A delay or omission by either Party to exercise any right under this Agreement 
will not be construed to be a waiver of such right.  A waiver by either Party of any of the 
obligations to be performed by the other, or any breach thereof, will not be construed to be a 
waiver of any succeeding breach or of any other obligation. All waivers must be in writing and 
signed by the Party waiving its rights. 

13.5. Severability. If any provision of the Agreement is found by a court of competent 
jurisdiction to be invalid, illegal, or otherwise unenforceable, such provision will be deemed to be 
modified to reflect as nearly as possible the original intentions of the Parties in accordance with 
applicable law. The remaining provisions of this Agreement will not be affected, and each such 
provision will be valid and enforceable to the full extent permitted by applicable law. 

13.6. Independent Contractors. Each Party will perform its duties under this Agreement as an 
independent contractor. The Parties and their personnel will not be considered to be employees 
or agents of the other Party. Nothing in this Agreement will be interpreted as granting either 
Party the right or authority to make commitments of any kind for the other. This Agreement will 
not constitute, create, or be interpreted as a joint venture, partnership, or formal business 
organization of any kind. 

13.7. Third-Party Beneficiaries. The Agreement is entered into solely between, and may be 
enforced only by, the Parties. Each Party intends that the Agreement will not benefit, or create 
any right or cause of action in or on behalf of, any entity other than the Parties. Notwithstanding 
the foregoing, a licensor or supplier of third-party software included in the software Products will 
be a direct and intended third-party beneficiary of this Agreement. 
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13.8. Interpretation. The section headings in this Agreement are included only for convenience 
The words “including” and “include” will be deemed to be followed by the phrase “without 
limitation”. This Agreement will be fairly interpreted in accordance with its terms and conditions 
and not for or against either Party. 

13.9. Notices. Notices required under this Agreement to be given by one Party to the other 
must be in writing and either personally delivered or sent to the address provided by the other 
Party by certified mail, return receipt requested and postage prepaid (or by a recognized courier 
service, such as FedEx, UPS, or DHL), and will be effective upon receipt. 

13.10. Cumulative Remedies.  Except as specifically stated in this Agreement, all remedies 
provided for in this Agreement will be cumulative and in addition to, and not in lieu of, any other 
remedies available to either Party at law, in equity, by contract, or otherwise.  Except as 
specifically stated in this Agreement, the election by a Party of any remedy provided for in this 
Agreement or otherwise available to such Party will not preclude such Party from pursuing any 
other remedies available to such Party at law, in equity, by contract, or otherwise. 

13.11. Survival. The following provisions will survive the expiration or termination of this 
Agreement for any reason: Section 2.4 – Customer Obligations; Section 3.4 – Effect of 
Termination or Expiration; Section 4 – Payment and Invoicing; Section 6.5 – Warranty 
Disclaimer; Section 7.3 – Customer Indemnity; Section 8 – Limitation of Liability; Section 
9 – Confidentiality; Section 10 – Proprietary Rights; Data; Feedback; Section 11 – Force 
Majeure; Delays Caused by Customer; Section 12 – Disputes; and Section 13 – General. 

13.12. Entire Agreement. This Agreement, including all Addenda and Ordering Documents, 
constitutes the entire agreement of the Parties regarding the subject matter hereto, and 
supersedes all previous agreements, proposals, and understandings, whether written or oral, 
relating to this subject matter. This Agreement may be executed in multiple counterparts, and 
will have the same legal force and effect as if the Parties had executed it as a single document. 
The Parties may sign in writing or by electronic signature. An electronic signature, facsimile 
copy, or computer image of a signature, will be treated, and will have the same effect as an 
original signature, and will have the same effect, as an original signed copy of this document. 
This Agreement may be amended or modified only by a written instrument signed by authorized 
representatives of both Parties. The preprinted terms and conditions found on any Customer 
purchase order, acknowledgment, or other form will not be considered an amendment or 
modification or part of this Agreement, even if a representative of each Party signs such 
document. 

The Parties hereby enter into this MCA as of the Effective Date. 

Motorola: Motorola Solutions, Inc.  

By:______________________________   

Name:___________________________ 

Title:____________________________   

Date: ____________________________ 

Randy Johnson

Territory Vice President

07-25-2023
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Equipment Purchase and Software License Addendum 

This Equipment Purchase and Software License Addendum (this “EPSLA”) is entered into 
between Motorola Solutions, Inc., with offices at 500 W. Monroe Street, Suite 4400, Chicago, IL 
60661 (“Motorola”) and the entity set forth in the signature block below or in the MCA 
(“Customer”), and will be subject to, and governed by, the terms of the Motorola Solutions 
Customer Agreement entered into between the Parties (the “MCA”). Capitalized terms used in 
this EPSLA, but not defined herein, will have the meanings set forth in the MCA. 

1. Addendum. This EPSLA governs Customer’s purchase of Equipment and license of
Licensed Software (and, if set forth in an Ordering Document, related Services) from Motorola,
and will form part of the Parties’ Agreement.

2. Delivery of Equipment and Licensed Software.

2.1. Delivery and Risk of Loss. Motorola will provide to Customer the Products (and, if 
applicable, related Services) set forth in an Ordering Document, in accordance with the terms of 
the Agreement. Motorola will, using commercially reasonable practices, pack the ordered 
Equipment and ship such Equipment to the Customer address set forth in the applicable 
Ordering Document or otherwise provided by Customer in writing, using a carrier selected by 
Motorola. Notwithstanding the foregoing, delivery of Equipment (and any incorporated Licensed 
Software) will occur, and title and risk of loss for the Equipment will pass to Customer, upon 
shipment by Motorola in accordance with Ex Works, Motorola’s premises (Incoterms 2020). 
Customer will pay all shipping costs, taxes, and other charges applicable to the shipment and 
import or export of the Products and Services, as applicable, and Customer will be responsible 
for reporting the Products for personal property tax purposes. Delivery of Licensed Software for 
installation on Equipment or Customer-Provided Equipment will occur upon the earlier of (a) 
electronic delivery of the Licensed Software by Motorola, and (b) the date Motorola otherwise 
makes the Licensed Software available for download by Customer. If agreed upon in an 
Ordering Document, Motorola will also provide Services related to such Products.  

2.2. Delays. Any shipping dates set forth in an Ordering Document are approximate, and 
while Motorola will make reasonable efforts to ship Products by any such estimated shipping 
date, Motorola will not be liable for any delay or related damages to Customer. Time for delivery 
will not be of the essence, and delays will not constitute grounds for cancellation, penalties, 
termination, or a refund. 

2.3. Beta Services. If Motorola makes any beta version of a software application (“Beta 
Service”) available to Customer, Customer may choose to use such Beta Service at its own 
discretion, provided, however, that Customer will use the Beta Service solely for purposes of 
Customer’s evaluation of such Beta Service, and for no other purpose. Customer acknowledges 
and agrees that all Beta Services are offered “as-is” and without any representations or 
warranties or other commitments or protections from Motorola. Motorola will determine the 
duration of the evaluation period for any Beta Service, in its sole discretion, and Motorola may 
discontinue any Beta Service at any time. Customer acknowledges that Beta Services, by their 
nature, have not been fully tested and may contain defects or deficiencies. 

3. Licensed Software License and Restrictions.

3.1. Licensed Software License. Subject to Customer’s and its Authorized Users’ compliance 
with the Agreement (including payment terms), Motorola hereby grants Customer and its 
Authorized Users a limited, non-transferable, non-sublicenseable, and non-exclusive license to 
use the Licensed Software identified in an Ordering Document, in object code form only, and the 
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associated Documentation, solely in connection with the Equipment provided by Motorola or 
authorized Customer-Provided Equipment (as applicable, the “Designated Products”) and 
solely for Customer’s internal business purposes. Unless otherwise stated in an Addendum or 
the Ordering Document, the foregoing license grant will be limited to the number of licenses set 
forth in the applicable Ordering Document and will continue for the life of the applicable 
Designated Product. Except as otherwise permitted in an applicable Addendum or Ordering 
Document, Customer may install, access, and use Licensed Software only in Customer’s owned 
or controlled facilities, including any authorized mobile sites; provided, however, that Authorized 
Users using authorized mobile or handheld devices may also log into and access the Licensed 
Software remotely from any location.  

3.2. Subscription License Model. If the Parties mutually agree that any Licensed Software 
purchased under this EPSLA will be replaced with or upgraded to Subscription Software, then 
upon such time which the Parties execute the applicable Ordering Document, the licenses 
granted under this EPSLA will automatically terminate, and such Subscription Software will be 
governed by the terms of the applicable Addendum under this Agreement. 

3.3. Customer Restrictions. Customers and Authorized Users will comply with the applicable 
Documentation in connection with their use of the Products. Customer will not and will not allow 
others, including the Authorized Users, to: (a) make the Licensed Software available for use by 
unauthorized third parties, including via a commercial rental or sharing arrangement; (b) reverse 
engineer, disassemble, or reprogram the Licensed Software or any portion thereof to a human-
readable form; (c) modify, create derivative works of, or merge the Licensed Software with other 
software or equipment; (d) copy, reproduce, distribute, lend, lease, or transfer the Licensed 
Software or Documentation for or to any third party without the prior express written permission 
of Motorola; (e) take any action that would cause the Licensed Software or Documentation to be 
placed in the public domain; (f) use the Licensed Software to compete with Motorola; or (g) 
remove, alter, or obscure, any copyright or other notice.  

3.4. Copies. Customer may make one (1) copy of the Licensed Software solely for archival, 
back-up, or disaster recovery purposes during the term of the applicable Licensed Software 
license. Customer may make as many copies of the Documentation reasonably required for the 
internal use of the Licensed Software during such Licensed Software’s license term. Unless 
otherwise authorized by Motorola in writing, Customer will not, and will not enable or allow any 
third party to: (a) install a licensed copy of the Licensed Software on more than one (1) unit of a 
Designated Product; or (b) copy onto or transfer Licensed Software installed in a unit of a 
Designated Product onto another device.  Customer may temporarily transfer Licensed 
Software installed on a Designated Product to another device if the Designated Product is 
inoperable or malfunctioning, if Customer provides written notice to Motorola of the temporary 
transfer and identifies the device on which the Licensed  is transferred.  Temporary transfer of 
the Licensed Software to another device must be discontinued when the original Designated 
Product is returned to operation and the Licensed Software must be removed from the other 
device.  Customer must provide prompt written notice to Motorola at the time temporary transfer 
is discontinued. 

3.5. Resale of Equipment. Equipment contains embedded Licensed Software. If Customer 
desires to sell its used Equipment to a third party, Customer must first receive prior written 
authorization from Motorola and obtain written acceptance of the applicable Licensed Software 
license terms, including the obligation to pay relevant license fees, from such third party.  
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4. Term.

4.1. Term. The term of this EPSLA (the “EPSLA Term”) will commence upon either (a) the 
Effective Date of the MCA, if this EPSLA is attached to the MCA as of such Effective Date, or 
(b) the EPSLA Date set forth on the signature page below, if this EPSLA is executed after the
MCA Effective Date, and will continue until the later of (i) three (3) years after the first order for
Products is placed via an Ordering Document, or (ii) the expiration of all applicable warranty
periods (as set forth in Section 6.1 – Motorola Warranties below) under this EPSLA, unless
this EPSLA or the Agreement is earlier terminated in accordance with the terms of the
Agreement.

4.2. Termination. Notwithstanding the termination provisions of the MCA, Motorola may 
terminate this EPSLA (and any Ordering Documents hereunder) immediately upon notice to 
Customer if Customer breaches Section 3 – Licensed Software License and Restrictions of 
this EPSLA, or any other provision related to Licensed Software license scope or restrictions set 
forth in an Ordering Document, EULA, or other applicable Addendum. For clarity, upon 
termination or expiration of the EPSLA Term, all Motorola obligations under this EPSLA 
(including with respect to Equipment and Licensed Software delivered hereunder) will terminate. 
If Customer desires to purchase additional Services in connection with such Equipment or 
Licensed Software, Customer may enter into a separate Addendum with Motorola, governing 
such Services. Customer acknowledges that Motorola made a considerable investment of 
resources in the development, marketing, and distribution of the Licensed Software and 
Documentation, and that Customer’s breach of the Agreement will result in irreparable harm to 
Motorola for which monetary damages would be inadequate. If Licensee breaches this 
Agreement, in addition to termination, Motorola will be entitled to all available remedies at law or 
in equity, including immediate injunctive relief and repossession of all non-embedded Licensed 
Software and associated Documentation. 

4.3. Equipment as a Service. In the event that Customer purchases any Equipment at a price 
below the MSRP for such Equipment in connection Customer entering into a fixed- or minimum 
required-term agreement for Subscription Software, and Customer or Motorola terminates the 
Agreement, this EPSLA, or other applicable Addendum (such as the Addendum governing the 
purchase of such Subscription Software) prior to the expiration of such fixed- or minimum 
required-term, then Motorola will have the right to invoice Customer for, and Customer will pay, 
the amount of the discount to  the MSRP for the Equipment or such other amount set forth in the 
applicable Addendum or Ordering Document. This Section will not limit any other remedies 
Motorola may have with respect to an early termination. 

5. Payment. Customer will pay invoices for the Products and Services provided under this
EPSLA in accordance with the invoice payment terms set forth in the MCA. Generally, invoices
are issued after shipment of Equipment or upon Motorola’s delivery of Licensed Software (in
accordance with Section 2.1 – Delivery and Risk of Loss), as applicable, but if a specific
invoicing or payment schedule is set forth in the applicable Ordering Document, EULA or other
Addendum, such schedule will control with respect to the applicable Products and Services
referenced therein. Motorola will have the right to suspend future deliveries of Products and
Services if Customer fails to make any payments when due.

6. Representations and Warranties; Liability.

6.1. Motorola Warranties. Subject to the disclaimers and exclusions set forth in the MCA and 
this EPSLA, (a) for a period of one (1) year commencing upon the delivery of Motorola-
manufactured Equipment under Section 2.1 – Delivery and Risk of Loss, Motorola represents 
and warrants that such Motorola-manufactured Equipment, under normal use, will be free from 
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material defects in materials and workmanship; (b) to the extent permitted by the providers of 
third-party software or hardware included in the Products and Services, Motorola will pass 
through to Customer any warranties provided by such third parties, which warranties will apply 
for the period defined by the applicable third party; and (c) for a period of ninety (90) days 
commencing upon the delivery of Motorola-owned Licensed Software under Section 2.1 – 
Delivery and Risk of Loss, Motorola represents and warrants that such Licensed Software, 
when used in accordance with the Documentation and the Agreement, will be free from 
reproducible defects that prevent operation of features critical to the primary functionality or 
successful operation of the Motorola-developed Licensed Software (as determined by 
Motorola). The warranty set forth in subsection (c) will be referred to as the “Motorola Licensed 
Software Warranty”. As Customer’s sole and exclusive remedy for any breach of the Motorola 
Licensed Software Warranty, Motorola will use commercially reasonable efforts to remedy the 
material defect in the applicable Licensed Software; provided, however, that if Motorola does 
not remedy such material defect within a reasonable time, then at Motorola’s sole option, 
Motorola will either replace the defective Licensed Software with functionally-equivalent 
software, provide substitute software to Customer, or terminate the applicable software license 
and refund any paid license fees to Customer on a pro-rata basis. For clarity, the Motorola 
Licensed Software Warranty applies only to the most current version of the Licensed Software 
issued by Motorola, and issuance of updated versions of any Licensed Software does not result 
in a renewal or extension of the Motorola Licensed Software Warranty beyond the ninety (90) 
day warranty period. 

6.2. ADDITIONAL EXCLUSIONS. IN ADDITION TO THE EXCLUSIONS FROM DAMAGES 
SET FORTH IN THE MCA, AND NOTWITHSTANDING ANY PROVISION OF THE 
AGREEMENT TO THE CONTRARY, MOTOROLA WILL HAVE NO LIABILITY FOR (A) 
DEFECTS IN OR DAMAGE TO PRODUCTS RESULTING FROM USE OTHER THAN IN THE 
NORMAL AUTHORIZED MANNER, OR FROM ACCIDENT, LIQUIDS, OR NEGLECT; (B) 
TESTING, MAINTENANCE, REPAIR, INSTALLATION, OR MODIFICATION BY PARTIES 
OTHER THAN MOTOROLA; (C) CUSTOMER’S OR ANY AUTHORIZED USER’S FAILURE TO 
COMPLY WITH INDUSTRY AND OSHA OR OTHER LEGAL STANDARDS; (D) DAMAGE TO 
RADIO ANTENNAS, UNLESS CAUSED BY DEFECTS IN MATERIAL OR WORKMANSHIP; (E) 
EQUIPMENT WITH NO SERIAL NUMBER; (F) BATTERIES OR CONSUMABLES; (G) 
FREIGHT COSTS FOR SHIPMENT TO REPAIR DEPOTS; (H) COSMETIC DAMAGE THAT 
DOES NOT AFFECT OPERATION; (I) NORMAL WEAR AND TEAR; (J) ISSUES OR 
OBSOLESCENCE OF LICENSED SOFTWARE DUE TO CHANGES IN CUSTOMER OR 
AUTHORIZED USER REQUIREMENTS, EQUIPMENT, OR SYSTEMS; (K) TRACKING AND 
LOCATION-BASED SERVICES; OR (L) BETA SERVICES.  

6.3. Voluntary Remedies. Motorola is not obligated to remedy, repair, replace, or refund the 
purchase price for the disclaimed or excluded issues in the MCA or Section 6.2 – Additional 
Exclusions above, but if Motorola agrees to provide Services to help resolve such issues, 
Customer will reimburse Motorola for its reasonable time and expenses, including by paying 
Motorola any Fees set forth in an Ordering Document for such Services, if applicable. 

7. Copyright Notices. The existence of a copyright notice on any Licensed Software will
not be construed as an admission or presumption of publication of the Licensed Software or
public disclosure of any trade secrets associated with the Licensed Software.

8. Survival. The following provisions will survive the expiration or termination of this
EPSLA for any reason: Section 3 – Licensed Software License and Restrictions; Section 4
– Term; Section 5 – Payment; Section 6.2 – Additional Exclusions; Section 8 – Survival.
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Communications Systems Addendum 

This Communications Systems Addendum (this “CSA”) is entered into between Motorola 
Solutions, Inc., with offices at 500 W. Monroe Street, Suite 4400, Chicago, IL 60661 
(“Motorola”) and the entity set forth in the signature block below or in the MCA (“Customer”), 
and will be subject to, and governed by, the terms of the Master Customer Agreement entered 
into between the Parties (the “MCA”), and the applicable Addenda. Capitalized terms used in 
this CSA, but not defined herein, will have the meanings set forth in the MCA or the applicable 
Addenda. 

1. Addendum. This CSA governs Customer’s purchase of certain Motorola radio Products,
including Communications Systems, and will form part of the Parties’ Agreement. A
“Communications System” is a solution that includes at least one radio Product, whether
devices, software, or infrastructure, and requires Integration Services to deploy such radio
Product at a Customer Site or onto any Customer-Provided Equipment or Equipment provided
to Customer. In addition to the MCA, other Addenda may be applicable to the Communications
System or other software Products, including the Equipment Purchase and Software License
Addendum (“EPSLA”), with respect to Licensed Software and Equipment, and the Subscription
Software Addendum (“SSA”), with respect to Subscription Software, as further described below.
This CSA will control with respect to conflicting or ambiguous terms in the MCA or any other
applicable Addendum, but only as applicable to the Communications System or other software
Products purchased under this CSA and not with respect to other Products and Services.

2. Communications Systems; Applicable Terms and Conditions.

2.1. Communications System. If Customer purchases a Communications System, then, 
unless the Ordering Document(s) specify that any software is being purchased on a subscription 
basis (i.e., as Subscription Software), such Equipment and Licensed Software installed at 
Customer Sites, including on devices sold to Customer by Motorola or on Customer-Provided 
Equipment, are subject to the EPSLA. Communications Systems described in this Section 
qualify for the System Warranty as described in Section 5.2 – Communications System 
Warranty (the “System Warranty”).  In connection with a Communications System, Customer 
may also purchase additional Subscription Software that integrates with its Communications 
System (e.g., Critical Connect) (each, an “Add-On Subscription”). Any Add-On Subscription 
will be subject to the terms and conditions of the SSA and excluded from the System Warranty. 

2.2. Services. 

2.2.1. Any Integration Services or Maintenance and Support Services purchased in 
connection with, or included as a part of, a Communications System are subject to the 
MCA, and as described in the applicable Ordering Document.   

2.2.2. During the Warranty Period, in addition to warranty services, Motorola will 
provide Maintenance and Support Services for the Equipment and support for the 
Motorola Licensed Software pursuant to the applicable maintenance and support 
Ordering Document.  Support for the Motorola Licensed Software will be in accordance 
with Motorola's established Software Support Policy (“SwSP”).  Copies of the SwSP can 
be found at 
https://www.motorolasolutions.com/content/dam/msi/secure/services/software_policy.pdf 
and will be sent by mail, email or fax to Customer upon written request. If Customer 
wishes to purchase (a) additional Maintenance and Support Services during the 
Warranty Period; or (b) continue or expand maintenance, software support, installation, 
and/or Motorola’s Lifecycle Management Services (“LMS”) after the Warranty Period, 

https://www.motorolasolutions.com/content/dam/msi/secure/services/software_policy.pdf
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Motorola will provide the description of and pricing for such services in a separate 
proposal document and such terms will be agreed upon in an Ordering Document. 
Unless otherwise agreed by the Parties in writing, the terms and conditions in this 
Agreement applicable to maintenance, support, installation, and/or LMS, will be included 
in the Maintenance and Support Addendum, LMS Addendum, the applicable Ordering 
Documents, and the proposal (if applicable). These collective terms will govern the 
provision of such Services.  

2.2.3. To obtain any additional Services, Customer will issue a purchase order referring 
to this Agreement and the separate proposal document.  Omission of reference to this 
Agreement in Customer’s purchase order will not affect the applicability of this 
Agreement. Motorola’s proposal may include a cover page entitled “Service Agreement” 
or “Installation Agreement”, as applicable, and other attachments. These cover pages 
and other attachments are incorporated into this Agreement by this reference. 

3. Communications System Acceptance.

3.1. Acceptance.  Any Communications System described in an Ordering Document 
hereunder (including the Products, Integration Services, and all other components thereof) will 
be deemed completed upon successful completion of the acceptance procedures (“Acceptance 
Tests”) set forth in the Acceptance Test Plan attached as Exhibit B-4 – Acceptance Test Plan 
hereto (“System Acceptance”).  Motorola will notify Customer at least ten (10) days before the 
Communications System testing commences. Upon System Acceptance, the Parties will 
memorialize this event by promptly executing a certificate documenting such System 
Acceptance as set forth in Exhibit C.  If the Acceptance Test Plan includes separate tests for 
individual sub-Systems or phases of the Communications System, acceptance of the individual 
sub-System or phase will occur upon the successful completion of the Acceptance Tests for the 
sub-Communications System or phase, and the Parties will promptly execute an acceptance 
certificate for the sub-Communications System or phase.  If Customer believes the 
Communications System has failed the completed Acceptance Tests, Customer will provide to 
Motorola a written notice that includes the specific details of the failure.  If Customer does not 
provide to Motorola a failure notice within thirty (30) days after completion of the Acceptance 
Tests, System Acceptance will be deemed to have occurred as of the completion of the 
Acceptance Tests.  Minor omissions or variances in the Communications System that do not 
materially impair the operation of the Communications System as a whole will not postpone 
System Acceptance or sub-Communications System acceptance, but will be corrected 
according to a mutually agreed punch list schedule. This Section applies to Products purchased 
as part of a Communications System notwithstanding the delivery provisions of the Addendum 
applicable to such Products, such as the SSA or EPSLA, and this Section will control over such 
other delivery provisions to the extent of a conflict. 

3.2. Beneficial Use.  Customer acknowledges that Motorola’s ability to perform its 
implementation and testing responsibilities may be impeded if Customer begins using the 
Communications System before System Acceptance.  Therefore, Customer will not commence 
using the system before System Acceptance without Motorola’s prior written authorization, 
which will not be unreasonably withheld. Motorola is not responsible for Communications 
System performance deficiencies that occur prior to System Acceptance or use of the 
Communications System is otherwise authorized in writing by Motorola. Upon such date that 
Customer begins using the Communications System, Customer assumes responsibility for the 
use and operation of the Communications System. 
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4. Payment.  Customer will pay invoices for the Products and Services covered by this
CSA in accordance with the invoice payment terms set forth in the MCA. Additional payment
terms are set forth hereto in Exhibit A – Payment.

5. Warranty.

5.1. Radio Products Warranty.  The warranties applicable to Motorola-manufactured 
Equipment set forth in Section 6 – Representations and Warranties; Liabilities of the EPSLA 
shall be applicable to all radio Equipment purchased hereunder whether or not such Equipment 
was manufactured by Motorola. 

5.2. Communications System Warranty.  Subject to the disclaimers in the MCA and any other 
applicable Addenda, Motorola represents and warrants that, on the date of System Acceptance, 
(a) such Communications System will perform in accordance with the descriptions in the
applicable Ordering Documents in all material respects, and (b) if Customer has purchased any
Equipment or Motorola Licensed Software (but, for clarity, excluding Subscription Software) as
part of such on-Communications System, the warranty period applicable to such Equipment and
Motorola Licensed Software will continue for a period of one (1) year commencing upon System
Acceptance (the “Warranty Period”) instead of commencing upon delivery of the Products in
accordance with the terms and conditions set forth in Section 6 – Representations and
Warranties; Liabilities of the EPSLA. The warranties set forth in the applicable Addenda are
not otherwise modified by this CSA.

6. Additional Equipment or Software with a Communications System.  Following the
date of System Acceptance, Customer may order additional Equipment or Software that is
intended for use with the Communications System for an additional three (3) years, if it is then
available.  Each purchase order must refer to the Agreement, and must specify the pricing and
delivery terms.

7. Broadband Enabled Devices. The terms set forth in this Section 7 – Broadband
Enabled Devices apply to broadband-enabled devices.

7.1. Subscription Services.  Customer’s purchase of any broadband-enabled radio devices, 
such as ApxNext radios, includes certain Subscription Software all of which are subject to the 
SSA.  Customer’s purchase of any such broadband enable devices may include an initial or trial 
subscription to the Subscription Software included with purchase of the device; following 
expiration of such initial or trial term, Customer must purchase a subscription for continued use 
of such Subscription Software. 

7.2. Flow-Down Terms.  Additional license terms apply to third-party broadband services 
purchased in connection with a broadband enable Communications System, which are available 
online at: www.motorolasolutions.com/product-terms/flow-downs. Customer will comply, and 
ensure its Authorized Users comply, with all such additional license terms. 

8. Critical Connect.  The terms set forth in this Section 8 – Critical Connect apply to
Motorola’s Critical Connect Product. Motorola’s Critical Connect Product is Subscription
Software, and any purchase of such Product will be subject to the SSA.

8.1. Term.  Notwithstanding the SSA, the Initial Subscription Period of the Critical Connect 
service shall be for a period of three (3) years from the date of delivery.  Renewal Subscription 
Years shall be for subsequent three (3) year periods rather than twelve (12) month periods as 
set forth in the Section 4 – Term of the SSA, with such renewals to automatically occur unless 

http://www.motorolasolutions.com/product-terms/flow-downs
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one party notifies the other Party of its intent not to renew at least thirty (30) days before the 
conclusion of the then-current Subscription Term.  

8.2. Cancellation Fees.  If Customer terminates the Critical Connect subscription prior to the 
end of the then-current Subscription Term, Customer will be obligated to pay a cancellation fee 
of fifty percent (50%) of the remaining three (3) year Initial Subscription Period or Renewal 
Subscription Year at list price. 

8.3. Service Tiers.  Customer can upgrade the Critical Connect Subscription Software to 
higher tiers or downgrade to a lower tier. Additionally, Customer can stack multiple tiers together 
(additional setup fees may be required if upgrading to higher capacity levels). When Customer 
performs a tier upgrade or downgrade, the Subscription Term will be reset and a new three (3) 
year Initial Subscription Period will commence. 

8.4. Port Restrictions.  The Motorola on-premise gateway utilizes an ISSI connection and 
port. This connection is to be used only by the Motorola on-premise gateway in accordance with 
this service. Use of this ISSI connection and port with any other non-approved gateway is 
strictly prohibited.  

9. Transport Connectivity Services.  Certain Communications Systems may include one
or more transport connectivity services as specified in the Ordering Document.  In additions to
the terms of this CSA, transport connectivity services shall also be governed by the terms of
Motorola’s standard Transport Connectivity Addendum.

10. Survival. The following provisions will survive the expiration or termination of this CSA
for any reason: Section 1 – Addendum; Section 2 – Communications Systems; Applicable
Terms and Conditions; Section 7 – Broadband Services; Section 8 – Critical Connect;
Section 11– Survival.

Addendum to Master Customer Agreement For Transport Connectivity 

This Addendum for Transport Connectivity (this “TCA”) is entered into between Motorola 
Solutions Connectivity, Inc., with offices at 500 W Monroe St., Suite 4400, Chicago, IL 60661 
(“Motorola”), a wholly owned subsidiary of Motorola Solutions, Inc. (“MSI”), and the entity set 
forth in the signature block below or in the MCA or Primary Agreement (“Customer”), and will be 
subject to, and governed by, the terms of the Motorola Solutions Customer Agreement or other 
Primary Agreement entered into between Customer and MSI (the “Agreement”), and the 
applicable Addenda. Capitalized terms used in this TCA, but not defined herein, will have the 
meanings set forth in the Agreement or the applicable Addenda. 
1. Addendum. This TCA governs Customer’s purchase of certain transport connectivity, as

further described below (generally referred to as the “Connectivity”), and constitutes an
agreement solely entirely between Motorola and Customer. Motorola and Customer shall
only be liable to each other for the obligations expressly set forth in this TCA. In no event will
MSI be liable for any of Motorola’s obligations or liabilities pursuant to this TCA. In addition
to the Agreement, other Addenda may be applicable to other Products or Services, with
respect to Software and Equipment, as each of those terms is defined therein, and as
further described below, if any. This TCA will control with respect to conflicting terms in the
Agreement or any other applicable Addendum, but only as applicable to the Connectivity
purchased under this TCA and not with respect to other Products or Services.
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2. Connectivity Service Description and Applicable Terms and Conditions.

2.1. Connectivity Service Description.  Connectivity means the physical connection (i.e. the 
physical copper, fiber, wireless transport technology(ies) or other transmission medium 
used) that is designed for the transmission of information including data between 
locations, devices, equipment and/or facilities designated for Customer, as set forth in 
the applicable Statement of Work (“SOW”) between the parties, which may be located 
on Customer premises, mobile, and/or in remote Motorola or MSI procured data centers 
or cloud-based locations.   If a generic demarcation point (such as a street address) is 
provided, the demarcation point will be Motorola's Minimum Point of Entry (MPOE) at 
such location (as determined by Motorola and/or its vendors).  Additional wiring may be 
provided by MSI, at its sole discretion, and may entail electrical or optical cabling into 1) 
existing or new conduit or 2) bare placement in drop down ceilings, raised floors, or 
mounted to walls/ceilings.  Any additional wiring or necessary transmission media will 
be provided and/or maintained by MSI as specifically described in the accompanying 
SOW.  Motorola will maintain Connectivity to the demarcation point only.  Customer 
disclaims any interest in any equipment, property or licenses used by Motorola to 
provide Connectivity.  Terms for interest in additional wiring and maintenance of 
additional wiring will be as delineated in an applicable SOW. 

2.2. Types of Connectivity Technologies.  Motorola uses different technologies to provide 
Connectivity.  Some technologies or speeds may not be available in all areas or with 
certain types of Connectivity.  Unless otherwise set forth in the Agreement or applicable 
SOW, Motorola utilizes different technologies to provide Connectivity at its sole 
discretion and may include, but not be limited to ethernet, wavelength, special access, 
and/or wireless technologies (again, including but not limited to LTE or equivalent 
wireless services or wireless satellite services).  In addition, Connectivity may include 
additional technologies for security or commonality of protocol, including but not limited 
to Multiprotocol Label Switching (“MPLS”) and Software Defined Wide Area Network 
(“SD-WAN”).   

3. Requests for Connectivity, Third Party Providers and Statements of Work.  Customer
will request Connectivity as provided for in the applicable SOW(s).  Motorola will notify
Customer of acceptance of a request for Connectivity by delivering (in writing or
electronically) a confirmation, or by delivering the Connectivity.
3.1. Third Party Providers of Connectivity.  Customer understands and agrees that

Connectivity is provided to Motorola by third parties, and then may be combined with
certain Motorola and/or MSI equipment, as requested by Customer and agreed in an
applicable SOW.  Motorola does not build or provision Connectivity itself; it solely
procures underlying services to provide Connectivity from third parties.

3.1.1.   Provision of Connectivity is subject to availability of underlying Connectivity from
Motorola’s applicable vendor.  Provisioning intervals for Connectivity are dependent
upon the intervals provided to Motorola by the underlying third party provider.
Customer agrees that Motorola may request, but is not responsible for, certain
provisioning intervals as requested by Customer in a SOW.

3.1.2.   Customer further agrees that Motorola does not offer any specific service level
agreements, service level objectives, outage credits or other guarantees regarding
outages or reliability of services (collectively, “SLAs”) procured and included as part
of Connectivity from third party providers.  Any SLAs available to Customer will be
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separately identified and provided by MSI under the Agreement and any applicable 
SOW.  No other SLAs will be provided or are available from Motorola, unless 
specifically delineated herein. 

3.1.3.   Certain requirements of Motorola’s third party providers may apply to the 
provision of Connectivity and are included as Exhibit A to this TCA. 

3.2. Statement of Work.  Motorola and MSI will provide a Statement of Work (“SOW”) to 
further describe implementation of Connectivity and the use of the provided 
Connectivity with additional services and/or equipment provided by MSI.  An applicable 
SOW may contain SLAs with respect to other services provided by MSI outside of 
Connectivity or in conjunction with Connectivity.  However, Customer and Motorola 
agree that such SLAs do not apply directly to Connectivity in and of itself provided by 
Motorola. 

4. Provisioning, Maintenance and Repair.  Motorola may re-provision Connectivity from one
third party provider to another and such changes will be treated as scheduled maintenance.
Scheduled maintenance will not normally result in Connectivity interruption.  If scheduled
maintenance requires Connectivity interruption Motorola will: (1) provide Customer seven
days’ prior written notice, (2) work with Customer to minimize interruptions and (3) use
commercially reasonable efforts to perform such maintenance between midnight and 6:00
a.m. local time.  Customer may request a technician dispatch for Connectivity problems, for
which Motorola will use commercially reasonable efforts to obtain applicable service from
third party providers, if applicable.  Motorola may assess a dispatch fee if costs for such
services are invoiced to Motorola.

5. Termination.  Should any Connectivity be terminated under the provisions of the
Agreement, Customer agrees that it will reimburse Motorola for any termination charges
levied against Motorola by any third party providers of individual components of
Connectivity.  Motorola will invoice such charges through its standard billing processes and
such amounts will be paid pursuant to the provisions of the Agreement.

6. Customer Information.  Customer agrees that Motorola may use, access and disclose
Customer’s information including customer data and network information within its own and
its affiliates’ business operations, and with third party vendors acting on Motorola’s behalf for
provision of the Connectivity.

7. Network Monitoring. Transmissions passing through the facilities of Motorola’s vendors
may be subject to legal intercept and monitoring activities by its vendors (or vendors’
suppliers) or local authorities in accordance with applicable local law requirements. To the
extent consent or notification is required by Customer or end users under applicable data
protection or other laws, Customer grants its consent under and represents that it will have
at all relevant times the necessary consents from all end users.

8. Transmission Service Priority. Certain service priority(ies), including restoration, may be
available to Customer for an additional fee from Motorola’s third party provider of
Connectivity. If Customer elects to implement an available service priority for Connectivity,
then Customer is required to expressly set forth its priority election within the applicable
SOW, cooperate fully with Motorola and Motorola’s third party provider of Connectivity to
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effectuate and maintain implementation, and pay any additional fees, costs, or surcharges 
applicable to the elected priority service.  

9. Billing and Payment.  Motorola will issue invoices to Customer for the provision of
Connectivity to Customer, which may include but not limited to charges billed by third party
providers and all taxes fees, surcharges or other charges imposed by such third party
providers.  Customer will pay invoices from Motorola for the Connectivity covered by this
TCA in accordance with the invoice payment terms set forth in the Agreement. Fees for
Connectivity will be invoiced as of the provisioning date, as determined by Motorola, unless
another payment schedule or milestones are set forth in the Agreement or applicable SOW.
Motorola may, at its sole discretion, utilize MSI as its billing and collection agent and
Customer expressly agrees that invoices for Motorola services may appear on invoices
issued by MSI.

10. Taxes and Regulatory Cost Recovery Fees.   Unless otherwise specified, prices for
Connectivity do not include any excise, sales, lease, use, property, or other taxes,
assessments, duties or governmental impositions including regulatory charges or
contribution requirements when Motorola is required to collect such regulatory charges or
contributions from Customer (collectively, “Taxes”), or any fees or charges to offset costs
Motorola incurs to comply with regulations or participate in regulatory programs, including
but not limited to regulatory fees or charges imposed on Motorola by governmental entities
or collected from Motorola by third parties, which are not Taxes or charges that government
mandates be recovered from Customer but that Motorola is permitted to recover from
Customer either in aggregate or as individual line items ("Regulatory Cost Recovery Fees").
Such Taxes and Regulatory Cost Recovery Fees will be paid by Customer, except as
exempt by law, unless otherwise specified in a SOW.  If Motorola is required to pay any
Taxes or permitted to recover any Regulatory Cost Recovery Fees, Customer will  be billed
by Motorola for such Taxes (including any interest and penalties) or Regulatory Cost
Recovery Fees, whether as part of its standard billings or as separately billed and, with
respect to the latter, using a "regulatory cost recovery" descriptor or other applicable
descriptor, and Customer agrees that it will pay such Taxes and Regulatory Cost Recovery
Fees within thirty (30) days after Customer’s receipt of an invoice therefore, unless
Customer furnishes Motorola applicable tax-exemption certificates.  Motorola will be solely
responsible for reporting Taxes on its income and net worth.

IN WITNESS WHEREOF, the parties hereto have executed this TCA as of the Effective Date of 
the MCA. 

MOTOROLA SOLUTIONS 
CONNECTIVITY, INC. 
By: _____________________________ 

Name: Travis Boettcher 

Title:    VP, Software Sales
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EXHIBIT A 
Requirements of Third Party Providers for Provision of Connectivity 

1. VERIZON 
For Connectivity using Verizon third party services, the following additional terms apply. 
For purposes of this Exhibit, “Service” means certain wireline (including but not limited to 
Ethernet, wavelength, MPLS or other VPN services and SD-WAN) and/or wireless services 
provided directly or indirectly by Verizon which may include but it is not limited to data 
transmission services between devices (wireless or other) and computer servers or other 
machines, or between wireless devices, with limited or no manual intervention or supervision. 
Content Disclaimer. Neither Verizon, Motorola, nor MSI exercises control over nor has any 
responsibility for the accuracy, quality, security or other aspect of any content accessed, 
received, transmitted, stored, processed or used through Verizon facilities or any Services 
(except to the extent particular Services explicitly state otherwise). Customer accesses, 
receives, transmits, stores, processes, or uses any content at its own risk. Customer is solely 
responsible for selecting and using the level of security protection needed for the content it is 
accessing, receiving, storing, processing or using, including without limitation Customer data, 
individual health and financial content. Each of Verizon, Motorola, and MSI is not responsible if 
the level of security protection Customer uses for any particular content is insufficient to prevent 
its unauthorized access or use, to comply with applicable law, or to otherwise fully protect the 
interests of Customer and others in that content. 
 
Use of Customer Data. Verizon, Verizon Affiliates and their respective agents, may use, 
process and/or transfer Customer data (including intra-group transfers and transfers to entities 
in countries that do not provide statutory protections for personal information): (a) in connection 
with provisioning of Services; (b) to incorporate Customer data into databases controlled by 
Verizon, Verizon Affiliates or their respective agents for the purpose of providing Services; 
administration; provisioning; billing and reconciliation; verification of Customer identity, solvency 
and creditworthiness; maintenance, support and product development; fraud detection and 
prevention; sales, revenue and customer analysis and reporting; market and customer use 
analysis; and (c) to communicate to Motorola, MSI or Customer regarding Services. 
 
Customer Consent. Customer warrants that it has obtained or will obtain all legally required 
consents and permissions from relevant parties (including data subjects) for the use, processing 
and transfer of Customer data as described in the Use of Customer Data clause above. 
 
A. VERIZON WIRELESS SERVICES TERMS (IF APPLICABLE AND PART OF 
CONNECTIVITY): 
 Customer agrees to comply with the additional responsibilities for access to and use of the 
Service provided by Verizon: 
 
Service Availability. The Service uses radio technologies and is subject to transmission and 
service area limitations, interruptions and dropped calls caused by atmospheric, topographical 
or environmental conditions, cell site availability, equipment or its installation, governmental 
regulations, system limitations, maintenance or other conditions or activities affecting Service 
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operation. The Service and/or features may not be available in all areas. The Service is only 
available within each applicable calling plan coverage area, within the operating range of the 
wireless systems, and with equipment that is authorized to operate on Verizon's network. 
 
WARRANTY DISCLAIMER. VERIZON AND ITS AFFILIATES AND CONTRACTORS MAKE 
NO WARRANTIES WHATSOEVER, DIRECTLY OR INDIRECTLY, EXPRESS OR IMPLIED, 
AS TO THE SUITABILITY, DURABILITY, FITNESS FOR USE, QUALITY, PERFORMANCE OR 
NON-INFRINGEMENT OF THE  SERVICE OR EQUIPMENT OR THEIR USE IN 
CONNECTION WITH THE CUSTOMER PROVIDED EQUIPMENT OR VERIZON PRODUCT 
OR SERVICE WITH RESPECT TO VERIZON. 
 
User Disclosures. THE CUSTOMER UNDERSTANDS AND AGREES THAT IT: (1) HAS NO 
CONTRACTUAL RELATIONSHIP WITH THE UNDERLYING SERVICE PROVIDER OR ITS 
AFFILIATES OR CONTRACTORS; (2) IS NOT A THIRD PARTY BENEFICIARY OF ANY 
AGREEMENT BETWEEN MOTOROLA SOLUTIONS INC. AND ITS AFFILIATES INCLUDING 
VESTA SOLUTIONS INC. AND THE UNDERLYING CARRIER;  AND (3) ACKNOWLEDGES 
AND AGREES THAT THE UNDERLYING CARRIER AND ITS AFFILIATES AND 
CONTRACTORS SHALL HAVE NO LEGAL, EQUITABLE, OR OTHER LIABILITY OF ANY 
KIND TO CUSTOMER AND CUSTOMER HEREBY WAIVES ANY AND ALL CLAIMS OR 
DEMANDS THEREFOR. 
 
LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTHER SECTION OF THE 
AGREEMENT, NEITHER MOTOROLA, VESTA NOR VERIZON AND THEIR AFFILIATES AND 
CONTRACTORS WILL HAVE ANY LIABILITY TO CUSTOMER OR ANY END USER: 

A)  IF CHANGES IN THE SERVICE OR IN THE VERIZON NETWORK, 
SYSTEMS, OPERATIONS, EQUIPMENT, POLICIES OR PROCEDURES 
RENDER OBSOLETE OR OUTDATED ANY EQUIPMENT, HARDWARE, 
DEVICES OR SOFTWARE; 

B)  FOR ANY CAUSES OF ACTION, LOSSES OR DAMAGES OF ANY KIND 
WHATSOEVER ARISING OUT OF (I) MISTAKES, OMISSIONS, 
INTERRUPTIONS, ERRORS, OR DEFECTS IN FURNISHING THE SERVICE, 
OR (II) FAILURES OR DEFECTS IN THE VERIZON NETWORK OR 
SYSTEMS,  

C)  FOR ANY INJURY TO PERSONS OR PROPERTY, LOSSES (INCLUDING 
ANY LOSS OF BUSINESS), DAMAGES, CLAIMS OR DEMANDS OF ANY 
KIND OR NATURE, INCLUDING, BUT NOT LIMITED TO, USE OR INABILITY 
TO USE THE SERVICE, RELIANCE BY CUSTOMER ON ANY DATA 
PROVIDED OR OBTAINED THROUGH USE OF THE SERVICE, ANY 
INTERRUPTION, DEFECT, ERROR, VIRUS, OR DELAY IN OPERATION OR 
TRANSMISSION, ANY FAILURE TO TRANSMIT OR ANY LOSS OF DATA 
ARISING OUT OF OR IN CONNECTION WITH THE AGREEMENT.  IN NO 
EVENT SHALL VERIZON, MOTOROLA, VESTA OR ITS VENDORS BE 
LIABLE FOR LOSSES, DAMAGES, CLAIMS OR EXPENSES OF ANY KIND 
ARISING OUT OF THE USE OR ATTEMPTED USE OF, OR THE INABILITY 
TO ACCESS, LIFE SUPPORT OR MONITORING SYSTEMS OR DEVICES, 
911 OR E9l I, OR OTHER EMERGENCY NUMBERS OR SERVICES 
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D)  NOTWITHSTANDING THE FOREGOING THE TOTAL LIABILITY OF 
VERIZON TO CUSTOMER IN CONNECTION WITH THIS AGREEMENT, FOR 
ANY AND ALL CAUSES OF ACTIONS AND CLAIMS, IS LIMITED TO THE 
LESSER OF: (A) DIRECT DAMAGES PROVEN BY CUSTOMER; OR (B) THE 
AMOUNT PAID BY CUSTOMER TO VERIZON UNDER THIS AGREEMENT 
FOR THE TWELVE (12) MONTH PERIOD PRIOR TO ACCRUAL OF THE 
MOST RECENT CAUSE OF ACTION. NOTHING IN THIS SECTION LIMITS 
VERIZON’S LIABILITY: (A) IN TORT FOR ITS WILLFUL OR INTENTIONAL 
MISCONDUCT; OR (B) FOR BODILY INJURY. FOR THE AVOIDANCE OF 
DOUBT, UNDER NO CIRCUMSTANCES SHALL VERIZON'S, MOTOROLA’S, 
OR VESTA’S EXERCISE OF ANY RIGHTS SET FORTH IN THIS 
ADDENDUM BE DEEMED WILLFUL OR INTENTIONAL MISCONDUCT. 

 
B. VERIZON WIRELINE SERVICES TERMS (IF APPLICABLE AND PART OF 
CONNECTIVITY): 

Services Suspension. Verizon may, subject to giving Motorola, MSI or Customer reasonable 
notice where practicable, suspend one or more services provided by Verizon (or a part thereof) 
if:  

-  suspension of Services is necessary to prevent or protect against fraud, or otherwise 
protect persons or property, Verizon personnel, agents, facilities, or services;  

-  Verizon is obliged to comply with an order, instruction or request of a court, government 
agency, emergency service organization (e.g. police or fire service) or other 
administrative or regulatory authority;  

- Verizon has reasonable grounds to consider that use of the Services violates the AUP, 
as defined below, or other terms of a contract; or  

- Customer fails to provide or increase the security as requested by Verizon.  
 
Customer Obligations. 
Access. Where Verizon requires access to a Customer site in order to provide Services, 
Customer shall grant or shall procure the grant to Verizon of such rights of access to each 
Customer site, including any necessary licenses, waivers and consents. Customer shall advise 
Verizon in writing of all health and safety rules and regulations and any other reasonable 
security requirements applicable at the Customer site. Customer shall provide Verizon with such 
facilities and information as Verizon may reasonably require to perform its obligations or 
exercise its rights under a Contract. 
 
Acceptable Use Policy (AUP). 
Compliance. Use of Verizon IP Services must comply with the then current version of the AUP 
of the countries from which Customer uses such Services (in the event no AUP exists for a 
country, the U.S. AUP shall apply). The applicable AUP is available at the following URL: 
http://www.verizonenterprise.com/terms or other URL designated by Verizon. Customer shall 
ensure that each user of the Services complies with the AUP. Verizon reserves the right to 
change the AUP from time to time, effective upon posting of the revised AUP at the designated 
URL or other notice to Customer. Verizon will regularly review the AUP (and whether there have 
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been any changes to it) with Customer, but no less than quarterly, and sooner in the event there 
are changes. 

To the extent permitted by law, Customer will defend, indemnify and hold harmless the Verizon 
lndemnitees, as defined by Verizon at the link for the AUP identified above, from and against 
any claims, suits, judgments, settlements, losses, damages, expenses (including reasonable 
legal fees and expenses), and costs (including allocable costs of in-house counsel) asserted 
against or incurred by any of the Verizon lndemnitees arising out of any of the following 
allegations by a third party: Customer's, users' of the Services, or Customer's customers' 
violation of the AUP; or the unauthorized use of or access to the Services or Verizon Facilities 
by any person, under Customer's reasonable control, using Customer's systems or network. 
Notwithstanding any other provision of a Contract, Customer shall pay all expenses and costs, 
including costs of investigation, court costs, and reasonable legal fees and expenses (including 
allocable costs of in-house counsel) incurred by Verizon lndemnitees in enforcing this provision. 
Verizon holds the benefit of this sub-clause on trust for the other Verizon lndemnitees. 

 

Software Products Addendum 

This Software Products Addendum (this “SPA”) is entered into between Motorola Solutions, 
Inc., with offices at 500 W. Monroe Street, Suite 4400, Chicago, IL 60661 (“Motorola”) and the 
entity set forth in the signature block below or in the MCA (“Customer”), and will be subject to, 
and governed by, the terms of the Motorola Solutions Customer Agreement entered into 
between the Parties (the “MCA”), and the applicable Addenda. Capitalized terms used in this 
SPA, but not defined herein, will have the meanings set forth in the MCA or the applicable 
Addenda. 

1. Addendum. This SPA governs Customer’s purchase of certain Motorola software 
Products, including Software Systems, and will form part of the Parties’ Agreement. A 
“Software System” is a solution that includes at least one command center software Product 
and requires Integration Services to deploy such software Product at a Customer Site or onto 
any Customer-Provided Equipment or Equipment provided to Customer. In addition to the MCA, 
other Addenda may be applicable to the Software System or other software Products, including 
the Subscription Software Addendum (“SSA”), with respect to Subscription Software, and the 
Equipment Purchase and Software License Addendum (“EPSLA”), with respect to Licensed 
Software and Equipment, as further described below. This SPA will control with respect to 
conflicting or ambiguous terms in the MCA or any other applicable Addendum, but only as 
applicable to the Software System or other software Products purchased under this SPA and 
not with respect to other Products and Services. 

2. Software Systems; Applicable Terms and Conditions. 

2.1. On-Premise Software System. If Customer purchases an “on-premises Software 
System,” where Equipment and Licensed Software are installed at Customer Sites or on 
Customer-Provided Equipment, then, unless the Ordering Document(s) specify that any 
software is being purchased on a subscription basis (i.e., as Subscription Software), such 
Equipment and Licensed Software installed at Customer Sites or on Customer-Provided 
Equipment are subject to the EPSLA. On-premises Software Systems described in this Section 
qualify for the System Warranty as described in Section 5 – On-Premises Software System 
Warranty (the “System Warranty”).  In connection with the on-premises Software System, 
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Customer may also purchase additional Subscription Software that integrates with its on-
premises Software System (e.g., CommandCentral Aware) (each, an “Add-On Subscription”). 
Any Add-On Subscription will be subject to the terms and conditions of the SSA and excluded 
from the System Warranty. 

2.2. On-Premise Software System as a Service. If Customer purchases an “on-premises 
Software System as a service,” where Equipment and software Products are installed at 
Customer Sites or on Customer-Provided Equipment, and such software is generally licensed 
on a subscription basis (i.e., as Subscription Software), then such Subscription Software will be 
subject to the SSA and not the EPSLA. Any (a) Equipment purchased, (b) firmware preinstalled 
on such Equipment, and (c) Microsoft operating system Licensed Software are subject to the 
EPSLA. On-premises Software Systems as a service described in this Section are provided as 
a service and, accordingly, do not qualify for the System Warranty. System completion, 
however, is determined in accordance with the provisions of Section 3 – Software System 
Completion below. 

2.3. Cloud Hosted Software System. If Customer purchases a “cloud hosted Software 
System,” where the applicable software is hosted in a data center and provided to Customer as 
a service (i.e., as hosted Subscription Software), including CommandCentral Products, then 
such Subscription Software is subject to the SSA. Any Equipment purchased in connection with 
a cloud Software System is subject to the EPSLA. Cloud hosted Software Systems described in 
this Section do not qualify for the System Warranty.  System completion, however, is 
determined in accordance with the provisions of Section 3 – Software System Completion 
below. 

2.4. Services. Any Integration Services or Maintenance and Support Services purchased in 
connection with, or included as a part of, a Software System are subject to the MCA, and as 
described in the applicable Ordering Document. 

3. Software System Completion. Any Software System described in an Ordering 
Document hereunder (including the Products, Integration Services, and all other components 
thereof) will be deemed completed upon Customer’s (or the applicable Authorized User’s) 
Beneficial Use of each Product that is included in the Software System (unless alternative 
acceptance procedures are set forth in the applicable Ordering Document) (the “System 
Completion Date”). Customer will not unreasonably delay Beneficial Use of any Product within 
a Software System, and in any event, the Parties agree that Beneficial Use of a Product will be 
deemed to have occurred thirty (30) days after functional demonstration. For clarity, if a 
Software System is comprised of more than one Product, Motorola may notify Customer that all 
Integration Services for a particular Product within the Software System have been completed, 
and Customer may have Beneficial Use of such Product prior to having Beneficial Use of other 
Products in the Software System, or of the Software System as a whole. In such case, the 
Integration Services applicable to such Product will be deemed complete upon Customer’s 
Beneficial Use of the Product (“Product Completion Date”), which may occur before the 
System Completion Date. As used in this Section, “Beneficial Use” means use by Customer or 
at least one (1) Authorized User of the material features and functionalities of a Product within a 
Software System, in material conformance with Product descriptions in the applicable Ordering 
Document. This Section applies to Products purchased as part of a Software System 
notwithstanding the delivery provisions of the Addendum applicable to such Products, such as 
the SSA or EPSLA, and this Section will control over such other delivery provisions to the extent 
of a conflict. 

4. Payment.  Customer will pay invoices for the Products and Services covered by this 
SPA in accordance with the invoice payment terms set forth in the MCA. Fees for Software 
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Systems will be invoiced as of the System Completion Date, unless another payment process or 
schedule or milestones are set forth in an Ordering Document or applicable Addendum. In 
addition to Equipment, Licensed Software, Subscription Software and Integration Services (as 
applicable) sold as part of a Software System, the Ordering Documents for a Software System 
may also include post-deployment Integration Services or other Services which are to be 
provided following the date of functional demonstration (“Post-Deployment Services”). Post-
Deployment Services will be invoiced upon their completion and paid by Customer in 
accordance with the terms of the MCA.   

5. On-Premises Software System Warranty. Subject to the disclaimers in the MCA and 
any other applicable Addenda, Motorola represents and warrants that, on the System 
Completion Date for an on-premises Software System described in Section 2.1 – On-Premises 
Software System, or on the applicable Product Completion Date for a specific Product within 
such on-premises Software System, if earlier, (a) such Software System or Product will perform 
in accordance with the descriptions in the applicable Ordering Documents in all material 
respects, and (b) if Customer has purchased any Equipment or Motorola Licensed Software 
(but, for clarity, excluding Subscription Software) as part of such on-premises Software System, 
the warranty period applicable to such Equipment and Motorola Licensed Software will continue 
for a period of one (1) year commencing upon the System Completion Date for the Software 
System that includes such Products, or on the applicable Product Completion Date, if earlier, 
instead of commencing upon delivery of the Products in accordance with the terms and 
conditions set forth in Section 6 – Representations and Warranties; Liabilities of the EPSLA. 
The warranties set forth in the applicable Addenda are not otherwise modified by this SPA. 
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6. Prohibited Use. Customer will not integrate or use, or permit a third party or an 
Authorized User to integrate or use, any Non-Motorola Content with or in connection with a 
Software System or other software Product provided by Motorola under this SPA, without the 
express written permission of Motorola. 

7. API Support.  Motorola will use commercially reasonable efforts to maintain its 
Application Programming Interface (“API”) offered sold in connection with any Software System. 
APIs will evolve and mature over time, requiring changes and updates.  Motorola will use 
reasonable efforts to continue supporting any version of an API for 6 months after such version 
is introduced, but if Motorola determines, in its sole discretion, to discontinue support of an API 
for any reason, Motorola will provide reasonable advance notification to Customer.  If an API 
presents a security risk, Motorola may discontinue an API without prior notice. 

8. Support of Downloaded Clients. If Customer purchases any software Product that 
requires a client installed locally on any Customer-Provided Equipment or Equipment in 
possession of Customer, Customer will be responsible for downloading and installing the 
current version of such client, as it may be updated from time to time.  Motorola will use 
reasonable efforts to continue supporting any version of a client for forty-five (45) days following 
its release, but Motorola may update the current version of its client at any time, including for 
bug fixes, product improvements, and feature updates, and Motorola makes no representations 
or warranties that any software Product will support prior versions of a client.   

9. Applicable End User Terms.  Additional license terms apply to third-party software 
included in certain software Products which are available online at 
www.motorolasolutions.com/legal-flow-downs. Customer will comply, and ensure its Authorized 
Users comply, with all such additional license terms. 

10. Additional Terms for On-Premise Software System as a Service. The terms set forth 
in this Section 10 – Additional Terms for On-Premise Software System as a Service apply 
in the event Customer purchases an on-premises Software System as a service under this SPA. 

10.1. Transition to Subscription License Model. If the Parties mutually agree that any on-
premises Subscription Software purchased under this SPA as part of an on-premises Software 
System as a service will be replaced with or upgraded to Subscription Software hosted in a data 
center, then upon such time which the Parties execute the applicable Ordering Document, (a) 
the licenses granted to such on-premises Subscription Software under the applicable Ordering 
Document will automatically terminate, (b) Customer and its Authorized Users will cease use of 
the applicable on-premises copies of Subscription Software, and (c) the replacement hosted 
Subscription Software provided hereunder will be governed by the terms of the SSA and this 
SPA.  

10.2. Transition Fee. Motorola will not charge additional Fees for Services related to the 
transition to hosted Subscription Software, as described in Section 10.1 – Transition to 
Subscription License Model. Notwithstanding the foregoing, subscription Fees for the 
applicable hosted Subscription Software are subject to the SSA and the applicable Ordering 
Document, and may be greater than Fees paid by Customer for on-premises Subscription 
Software. 

10.3. Software Decommissioning. Upon (a) transition of the on-premises Software System as 
a service to Subscription Software hosted in a data center or (b) any termination of the 
Subscription Software license for the on-premises Software System as a service, Motorola will 
have the right to enter Customer Sites and decommission the applicable on-premises 
Subscription Software that is installed at Customer’s Site or on Customer-Provided Equipment. 

http://www.motorolasolutions.com/legal-flow-downs
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For clarity, Customer will retain the right to use Licensed Software that is firmware incorporated 
into Equipment purchased by Customer from Motorola and any Microsoft operating system 
Licensed Software. 

11. Additional Terms for CAD and Records Products. The terms set forth in this Section 
11 – Additional Terms for CAD and Records Products apply in the event Customer 
purchases any Computer Aided Dispatch (“CAD”) or Records Products under this SPA. 

11.1. Support Required. Customer acknowledges and agrees that the licenses granted by 
Motorola under the Agreement to CAD and Records Products for on-premises Software 
Systems are conditioned upon Customer purchasing Maintenance and Support Services for 
such Products during the term of the applicable license. If at any time during the term of any 
such license, Customer fails to purchase associated Maintenance and Support Services (or pay 
the fees for such Services), Motorola will have the right to terminate or suspend the software 
licenses for CAD and Record Products, and this SPA or the applicable Ordering Document. 

11.2. CJIS Security Policy. Motorola agrees to support Customer’s obligation to comply with 
the Federal Bureau of Investigation Criminal Justice Information Services (“CJIS”) Security 
Policy and will comply with the terms of the CJIS Security Addendum for the term of the 
Addendum or Ordering Document for the applicable Product. Customer hereby consents to 
Motorola screened personnel serving as the “escort” within the meaning of CJIS Security Policy 
for unscreened Motorola personnel that require access to unencrypted Criminal Justice 
Information for purposes of Product support and development. 

12. Additional Cloud Terms.  The terms set forth in this Section 12 – Additional Cloud 
Terms apply in the event Customer purchases any cloud-hosted software Products. 

12.1. Data Storage.  Motorola will determine, in its sole discretion, the location of the stored 
content for cloud hosted software Products. All data, replications, and backups will be stored at 
a location in the United States for Customers in the United States. 

12.2. Data Retrieval. Cloud hosted software Products will leverage different types of storage to 
optimize software, as determined in Motorola’s sole discretion.  For multimedia data, such as 
videos, pictures, audio files, Motorola will, in its sole discretion, determine the type of storage 
medium used to store the content. The type of storage and medium selected by Motorola will 
determine the data retrieval speed. Access to content in archival storage may take up to twenty-
four (24) hours to be viewable. 

12.3. Availability.  Motorola will make reasonable efforts to provide monthly availability of 
99.9% for cloud hosted software Products with the exception of maintenance windows. There 
are many factors beyond Motorola’s control that may impact Motorola’s ability to achieve this 
goal. 

12.4. Maintenance.  Scheduled maintenance of cloud-hosted software Products will be 
performed periodically.  Motorola will make commercially reasonable efforts to notify customers 
one (1) week in advance of any such maintenance.  Unscheduled and emergency maintenance 
may be required from time to time. Motorola will make commercially reasonable efforts to notify 
customers of any unscheduled or emergency maintenance twenty-four (24) hours in advance. 

13. Survival. The following provisions will survive the expiration or termination of this SPA 
for any reason: Section 1 – Addendum; Section 2 – Software Systems; Applicable Terms 
and Conditions; Section 6 – Prohibited Use; Section 9 – Applicable End User Terms; 
Section 13 – Survival.  
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Subscription Software Addendum 

This Subscription Software Addendum (this “SSA”) is entered into between Motorola Solutions, 
Inc., with offices at 500 W. Monroe Street, Suite 4400, Chicago, IL 60661 (“Motorola”) and the 
entity set forth in the signature block below or in the MCA (“Customer”), and will be subject to, 
and governed by, the terms of the Motorola Solutions Customer Agreement entered into 
between the Parties (the “MCA”). Capitalized terms used in this SSA, but not defined herein, will 
have the meanings set forth in the MCA. 

1. Addendum. This SSA governs Customer’s purchase of Subscription Software (and, if 
set forth in an Ordering Document, related Services) from Motorola, and will form part of the 
Parties’ Agreement. Additional Subscription Software-specific Addenda or other terms and 
conditions may apply to certain Subscription Software, where such terms are provided or 
presented to Customer.  

2. Delivery of Subscription Software. 

2.1. Delivery. During the applicable Subscription Term (as defined below), Motorola will 
provide to Customer the Subscription Software set forth in an Ordering Document, in 
accordance with the terms of the Agreement. Motorola will provide Customer advance notice 
(which may be provided electronically) of any planned downtime. Delivery will occur upon 
Customer’s receipt of credentials required for access to the Subscription Software or upon 
Motorola otherwise providing access to the Subscription Software. If agreed upon in an 
Ordering Document, Motorola will also provide Services related to such Subscription Software.  

2.2. Modifications. In addition to other rights to modify the Products and Services set forth in 
the MCA, Motorola may modify the Subscription Software, any associated recurring Services 
and any related systems so long as their functionality (as described in the applicable Ordering 
Document) is not materially degraded. Documentation for the Subscription Software may be 
updated to reflect such modifications. For clarity, new features or enhancements that are added 
to any Subscription Software may be subject to additional Fees. 

2.3. User Credentials. If applicable, Motorola will provide Customer with administrative user 
credentials for the Subscription Software, and Customer will ensure such administrative user 
credentials are accessed and used only by Customer’s employees with training on their proper 
use. Customer will protect, and will cause its Authorized Users to protect, the confidentiality and 
security of all user credentials, including any administrative user credentials, and maintain user 
credential validity, including by updating passwords. Customer will be liable for any use of the 
Subscription Software through such user credential (including through any administrative user 
credentials), including any changes made to the Subscription Software or issues or user impact 
arising therefrom. To the extent Motorola provides Services to Customer in order to help resolve 
issues resulting from changes made to the Subscription Software through user credentials, 
including through any administrative user credentials, or issues otherwise created by Authorized 
Users, such Services will be billed to Customer on a time and materials basis, and Customer 
will pay all invoices in accordance with the payment terms of the MCA.  

2.4. Beta Services. If Motorola makes any beta version of a software application (“Beta 
Service”) available to Customer, Customer may choose to use such Beta Service at its own 
discretion, provided, however, that Customer will use the Beta Service solely for purposes of 
Customer’s evaluation of such Beta Service, and for no other purpose. Customer acknowledges 
and agrees that all Beta Services are offered “as-is” and without any representations or 
warranties or other commitments or protections from Motorola. Motorola will determine the 
duration of the evaluation period for any Beta Service, in its sole discretion, and Motorola may 
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discontinue any Beta Service at any time. Customer acknowledges that Beta Services, by their 
nature, have not been fully tested and may contain defects or deficiencies. 

3. Subscription Software License and Restrictions. 

3.1. Subscription Software License. Subject to Customer’s and its Authorized Users’ 
compliance with the Agreement, including payment terms, Motorola hereby grants Customer 
and its Authorized Users a limited, non-transferable, non-sublicenseable, and non-exclusive 
license to use the Subscription Software identified in an Ordering Document, and the associated 
Documentation, solely for Customer’s internal business purposes. The foregoing license grant 
will be limited to use in the territory and to the number of licenses set forth in an Ordering 
Document (if applicable), and will continue for the applicable Subscription Term. Customer may 
access, and use the Subscription Software only in Customer’s owned or controlled facilities, 
including any authorized mobile sites; provided, however, that Authorized Users using 
authorized mobile or handheld devices may also log into and access the Subscription Software 
remotely from any location. No custom development work will be performed under this 
Addendum.  

3.2. End User Licenses. Motorola may use, engage, resell, or otherwise interface with third-
party software, hardware or services providers (such as, for example, third-party end point 
detection and response providers) and other sub-processors, who in turn may engage additional 
sub-processors to process personal data and other Customer Data. Customer agrees that such 
third-party software or services providers, sub-processors or their respective sub-processors 
may process and use personal and other Customer Data in accordance with and subject to their 
own respective licenses or terms and in accordance with applicable law. Customer authorizes 
and will provide and obtain all required notices and consents, if any, and comply with other 
applicable legal requirements, if any, with respect to such collection and use of personal data 
and other Customer Data by Motorola, and its subcontractors, sub-processors and/or third-party 
software, hardware or services providers. Notwithstanding any provision to the contrary, to the 
extent the use or performance of certain Services is governed by any separate license, data 
requirement, EULA, privacy statement, or other applicable agreement, including terms 
governing third-party software, hardware or services, including open source software, Customer 
will comply, and ensure its Authorized Users comply, with any such agreements or terms, which 
shall govern any such Services. 

3.3. Customer Restrictions. Customers and Authorized Users will comply with the applicable 
Documentation and the copyright laws of the United States and all other relevant jurisdictions 
(including the copyright laws where Customer uses the Subscription Software) in connection 
with their use of the Subscription Software. Customer will not, and will not allow others including 
the Authorized Users, to make the Subscription Software available for use by unauthorized third 
parties, including via a commercial rental or sharing arrangement; reverse engineer, 
disassemble, or reprogram software used to provide the Subscription Software or any portion 
thereof to a human-readable form; modify, create derivative works of, or merge the Subscription 
Software or software used to provide the Subscription Software with other software; copy, 
reproduce, distribute, lend, or lease the Subscription Software or Documentation for or to any 
third party; take any action that would cause the Subscription Software, software used to 
provide the Subscription Software, or Documentation to be placed in the public domain; use the 
Subscription Software to compete with Motorola; remove, alter, or obscure, any copyright or 
other notice; share user credentials (including among Authorized Users); use the Subscription 
Software to store or transmit malicious code; or attempt to gain unauthorized access to the 
Subscription Software or its related systems or networks. 

4. Term.  
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4.1. Subscription Terms. The duration of Customer’s subscription to the first Subscription 
Software and any associated recurring Services ordered under this SSA (or the first 
Subscription Software or recurring Service, if multiple are ordered at once) will commence upon 
delivery of such Subscription Software (and recurring Services, if applicable) and will continue 
for a twelve (12) month period or such longer period identified in an Ordering Document (the 
“Initial Subscription Period”). Following the Initial Subscription Period, Customer’s 
subscription to the Subscription Software and any recurring Services will automatically renew for 
additional twelve (12) month periods (each, a “Renewal Subscription Year”), unless either 
Party notifies the other Party of its intent not to renew at least thirty (30) days before the 
conclusion of the then-current Subscription Term. (The Initial Subscription Period and each 
Renewal Subscription Year will each be referred to herein as a “Subscription Term”.) Motorola 
may increase Fees prior to any Renewal Subscription Year. In such case, Motorola will notify 
Customer of such proposed increase no later than thirty (30) days prior to commencement of 
such Renewal Subscription Year. Unless otherwise specified in the applicable Ordering 
Document, if Customer orders any additional Subscription Software or recurring Services under 
this SSA during an in-process Subscription Term, the subscription for each new Subscription 
Software or recurring Service will (a) commence upon delivery of such Subscription Software or 
recurring Service, and continue until the conclusion of Customer’s then-current Subscription 
Term (a “Partial Subscription Year”), and (b) automatically renew for Renewal Subscription 
Years thereafter, unless either Party notifies the other Party of its intent not to renew at least 
thirty (30) days before the conclusion of the then-current Subscription Term. Thus, unless 
otherwise specified in the applicable Ordering Document, the Subscription Terms for all 
Subscription Software and recurring Services hereunder will be synchronized. 

4.2. Term. The term of this SSA (the “SSA Term”) will commence upon either (a) the 
Effective Date of the MCA, if this SSA is attached to the MCA as of such Effective Date, or (b) 
the SSA Date set forth on the signature page below, if this SSA is executed after the MCA 
Effective Date, and will continue until the expiration or termination of all Subscription Terms 
under this SSA, unless this SSA or the Agreement is earlier terminated in accordance with the 
terms of the Agreement.  

4.3. Termination. Notwithstanding the termination provisions of the MCA, Motorola may 
terminate this SSA (or any Addendum or Ordering Documents hereunder), or suspend delivery 
of Subscription Software or Services, immediately upon notice to Customer if (a) Customer 
breaches Section 3 – Subscription Software License and Restrictions of this SSA, or any 
other provision related to Subscription Software license scope or restrictions set forth in an 
Addendum or Ordering Document, or (b) it determines that Customer’s use of the Subscription 
Software poses, or may pose, a security or other risk or adverse impact to any Subscription 
Software, Motorola, Motorola’s systems, or any third party (including other Motorola customers). 
Customer acknowledges that Motorola made a considerable investment of resources in the 
development, marketing, and distribution of the Subscription Software and Documentation, and 
that Customer’s breach of the Agreement will result in irreparable harm to Motorola for which 
monetary damages would be inadequate. If Customer breaches this Agreement, in addition to 
termination, Motorola will be entitled to all available remedies at law or in equity (including 
immediate injunctive relief). 

4.4. Wind Down of Subscription Software. In addition to the termination rights in the MCA, 
Motorola may terminate any Ordering Document and Subscription Term, in whole or in part, in 
the event Motorola plans to cease offering the applicable Subscription Software or Service to 
customers. 

5. Payment.  
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5.1. Payment. Unless otherwise provided in an Ordering Document (and notwithstanding the 
provisions of the MCA), Customer will prepay an annual subscription Fee set forth in an 
Ordering Document for each Subscription Software and associated recurring Service, before the 
commencement of each Subscription Term. For any Partial Subscription Year, the applicable 
annual subscription Fee will be prorated based on the number of months in the Partial 
Subscription Year. The annual subscription Fee for Subscription Software and associated 
recurring Services may include certain one-time Fees, such as start-up fees, license fees, or 
other fees set forth in an Ordering Document. Motorola will have the right to suspend the 
Subscription Software and any recurring Services if Customer fails to make any payments when 
due. The parties acknowledge that pricing for Cyber Services is dependent on the full term or 
subscription periods specified in any such Ordering Document.  Motorola will have the right to 
suspend the Services if Customer fails to make any payments when due 

5.2. License True-Up. Motorola will have the right to conduct an audit of total user licenses 
credentialed by Customer for any Subscription Software during a Subscription Term, and 
Customer will cooperate with such audit. If Motorola determines that Customer’s usage of the 
Subscription Software during the applicable Subscription Term exceeded the total number of 
licenses purchased by Customer, Motorola may invoice Customer for the additional licenses 
used by Customer, pro-rated for each additional license from the date such license was 
activated, and Customer will pay such invoice in accordance with the payment terms in the 
MCA. 

5.3. Customer Data. For avoidance of doubt, for Cyber Services so long as not specifically 
identifying the Customer, “Customer Data,” as defined in the MCA, shall not include, and 
Motorola shall be free to use, share and leverage security threat intelligence and mitigation data 
generally, including without limitation, third party threat vectors and IP addresses, file hash 
information, domain names, malware signatures and information, information obtained from 
third party sources, indicators of compromise, and tactics, techniques, and procedures used, 
learned or developed in the course of providing Services 

5.4. Future Regulatory Requirements. The Parties acknowledge and agree that Cyber 
Service is an evolving technological area and therefore, laws and regulations regarding 
Services may change. Changes to existing Services required to achieve regulatory compliance 
may be available for an additional fee. Any required changes may also impact the price for 
Services. 

6. Liability. 

6.1. ADDITIONAL EXCLUSIONS. IN ADDITION TO THE EXCLUSIONS FROM DAMAGES 
SET FORTH IN THE MCA, AND NOTWITHSTANDING ANY PROVISION OF THE 
AGREEMENT TO THE CONTRARY, MOTOROLA WILL HAVE NO LIABILITY FOR (A) 
INTERRUPTION OR FAILURE OF CONNECTIVITY, VULNERABILITIES, OR SECURITY 
EVENTS; (B) DISRUPTION OF OR DAMAGE TO CUSTOMER’S OR THIRD PARTIES’ 
SYSTEMS, EQUIPMENT, OR DATA, INCLUDING DENIAL OF ACCESS TO USERS, OR 
SHUTDOWN OF SYSTEMS CAUSED BY INTRUSION DETECTION SOFTWARE OR 
HARDWARE; (C) AVAILABILITY OR ACCURACY OF ANY DATA AVAILABLE THROUGH THE 
SUBSCRIPTION SOFTWARE OR SERVICES, OR INTERPRETATION, USE, OR MISUSE 
THEREOF; (D) TRACKING AND LOCATION-BASED SERVICES; OR (E) BETA SERVICES.  

6.2. Direct Damages . For avoidance of doubt, notwithstanding the limitation set out in 
Section 8.2 of the MCA, the direct damages limitation for Cyber services provided under this 
SSA and limited to the fees, or the portion of fees, relating only to the Cyber Security Services 
under this SSA, even if such Services are offered or bundled with other Motorola services. 
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6.3. Voluntary Remedies. Motorola is not obligated to remedy, repair, replace, or refund the 
purchase price for the disclaimed or excluded issues in the MCA or Section 6.1 – Additional 
Exclusions above, but if Motorola agrees to provide Services to help resolve such issues, 
Customer will reimburse Motorola for its reasonable time and expenses, including by paying 
Motorola any Fees set forth in an Ordering Document for such Services, if applicable. 

7. Motorola as a Controller or Joint Controller. In all instances where Motorola acts as a 
controller of data, it will comply with the applicable provisions of the Motorola Privacy Statement 
at https://www.motorolasolutions.com/en_us/about/privacy-policy.html#privacystatement, as 
may be updated from time to time.  Motorola holds all Customer Contact Data as a controller 
and shall Process such Customer Contact Data in accordance with the Motorola Privacy 
Statement. In instances where Motorola is acting as a joint controller with Customer, the Parties 
will enter into a separate Addendum to the Agreement to allocate the respective roles as joint 
controllers.  

8. Survival. The following provisions will survive the expiration or termination of this SSA 
for any reason: Section 4 – Term;  Section 5 – Payment; Section 6.1 – Additional 
Exclusions; Section 8 – Survival.  

Subscription Services Addendum Exhibit A:  

FirstNet and AT&T Service Terms 

Public Safety Entity (“Customer”) Responsibilities for access to and use of “First Net” Service as 
provided by AT&T 

General. The Customer is responsible for complying with AT&T Acceptable Use Policy found at 
att.com/aup and applicable AT&T Service Guides found at att.com/servicepublications. 

Privacy. The Customer is responsible for complying with all applicable privacy laws. The 
Customer is responsible for obtaining consent from and giving notice to its Users regarding 
Motorola’s and AT&T’s collection and use of User information in connection with a Service. The 
Customer will only make accessible or provide Personal Data to Motorola and AT&T when it has 
the legal authority to do so. 

User Eligibility. The Customer shall verify, or assist Motorola and AT&T in verifying, as stated 
below, the eligibility of its Users to use the Service. The Customer is required to verify and 
confirm that its Users are authorized and eligible to use Service. The Customer must perform 
periodic audits on a regular, but not less than once per year, basis to identify any individuals 
who are no longer eligible for Service. The Customer must produce such information as may be 
requested through AT&T by the FirstNet Authority and the United States Government to verify 
eligibility of its users. 

Limitations on the Service. THE CUSTOMER ACKNOWLEDGES THAT SERVICE IS MADE 
AVAILABLE ONLY WITHIN THE OPERATING RANGE OF THE NETWORKS. SERVICE MAY 
BE TEMPORARILY REFUSED, INTERRUPTED, OR LIMITED BECAUSE OF: (A) FACILITIES 
LIMITATIONS; (B) TRANSMISSION LIMITATIONS CAUSED BY ATMOSPHERIC, TERRAIN, 
OTHER NATURAL OR ARTIFICIAL CONDITIONS ADVERSELY AFFECTING 
TRANSMISSION, WEAK BATTERIES, SYSTEM OVERCAPACITY, MOVEMENT OUTSIDE A 
SERVICE AREA OR GAPS IN COVERAGE IN A SERVICE AREA AND OTHER CAUSES 
REASONABLY OUTSIDE OF MOTOROLA OR AT&T’S CONTROL SUCH AS, BUT NOT 
LIMITED TO, INTENTIONAL OR NEGLIGENT ACTS OF THIRD PARTIES THAT DAMAGE OR 
IMPAIR THE NETWORK OR DISRUPT SERVICE; OR (C) EQUIPMENT MODIFICATIONS, 

https://www.motorolasolutions.com/en_us/about/privacy-policy.html#privacystatement
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UPGRADES, RELOCATIONS, REPAIRS, AND OTHER SIMILAR ACTIVITIES NECESSARY 
FOR THE PROPER OR IMPROVED OPERATION OF SERVICE. 

Limitations on Service of Carrier Partners. CARRIER PARTNER NETWORKS ARE MADE 
AVAILABLE AS-IS AND MOTOROLA AND AT&T MAKES NO WARRANTIES OR 
REPRESENTATIONS AS TO THE AVAILABILITY OR QUALITY OF ROAMING SERVICE 
PROVIDED BY CARRIER PARTNERS, AND MOTOROLA AND AT&T WILL NOT BE LIABLE 
IN ANY CAPACITY FOR ANY ERRORS, OUTAGES, OR FAILURES OF CARRIER PARTNER 
NETWORKS. ROAMING ON CARRIER PARTNER NETWORKS OUTSIDE THE FIRSTNET 
SERVICE AREA (IF ANY) SHALL BE AVAILABLE AS DESCRIBED IN THE SERVICE GUIDE. 

User Disclosures. THE CUSTOMER UNDERSTANDS AND AGREES THAT IT: (1) HAS NO 
CONTRACTUAL RELATIONSHIP WITH THE UNDERLYING WIRELESS SERVICE CARRIER; 
(2) IS NOT A THIRD PARTY BENEFICIARY OF ANY AGREEMENT BETWEEN [CUSTOMER] 
AND THE UNDERLYING CARRIER; (3) THAT THE UNDERLYING CARRIER HAS NO 
LIABILITY OF ANY KIND TO [USER], WHETHER FOR BREACH OF CONTRACT, 
WARRANTY, NEGLIGENCE, STRICT LIABILITY IN TORT OR OTHERWISE; AND (4) THAT 
DATA TRANSMISSIONS AND MESSAGES MAY BE DELAYED, DELETED OR NOT 
DELIVERED, AND 911 OR SIMILAR EMERGENCY CALLS MAY NOT BE COMPLETED 

Medical Devices (FDA and HIPAA Responsibilities). The Customer shall be responsible for FDA 
compliance as a “distributor” of the Device to its users. Except as necessary to provide the 
Service to the Customer, The Customer shall not convey any protected health information 
(“PHI”) to AT&T, as that term is defined in the Health Insurance Portability and Accountability 
Act (“HIPAA”) and the Health Information Technology for Economic and Clinical Health 
(“HITECH”) Act regulations. Motorola and/or AT&T shall not function as the Customer’s 
business associate in rendering the Services; such Services will be limited to providing conduit 
or mere data transmission services to the Customer in accordance with guidance on the 
“conduit exception” under HIPAA. Each Party shall bear its own costs associated with regulatory 
compliance. 

Audits. Customer may be subject to occasional audits by AT&T or its agents to verify 
compliance with this Exhibit A. 

Subscription Services Addendum Exhibit B:  

Verizon Service Terms - APXNext 

For purposes of this Addendum, “Service” means wireless services provided directly or 
indirectly by Verizon which may include but it is not limited to data transmission services 
between wireless devices and computer servers or other machines, or between wireless 
devices, with limited or no manual intervention or supervision. Customer acknowledges that 
Motorola is not a Telecommunications Services Provider, as defined In the 4 7 U.S.C.A sec. 
163, and to Include within that definition, but not be limited lo, Inter-exchange Carrier, BLEC, 
CLEC, ILEC and/or DLEC, or wireless service provider pursuant to licenses Issued by the FCC 
pursuant to the FCC's rules. 

Customer agrees to comply with the additional responsibilities for access to and use of the 
Service provided by Verizon: 

Service Availability. The Service uses radio technologies and is subject to transmission and 
service area limitations, interruptions and dropped calls caused by atmospheric, topographical 
or environmental conditions, cell. site availability, equipment or its installation, governmental 
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regulations, system limitations, maintenance or other conditions or activities affecting Service 
operation. The Service and/or features may not be available in all areas. The Service is only 
available within each applicable calling plan coverage area, within the operating range of the 
wireless systems, and with equipment that is authorized to operate on Verizon's network. 

WARRANTY DISCLAIMER. VERIZON AND ITS AFFILIATES AND CONTRACTORS MAKE NO 
WARRANTIES WHATSOEVER, DIRECTLY OR INDIRECTLY, EXPRESS OR IMPLIED, AS TO 
THE SUITABILITY, DURABILITY, FITNESS FOR USE, QUALITY, PERFORMANCE OR NON-
INFRINGEMENT OF THE SERVICE OR EQUIPMENT OR THEIR USE IN CONNECTION 
WITH THE CUSTOMER PROVIDED EQUIPMENT OR THE COMPANY PRODUCT OR 
SERVICE. WITH RESPECT TO VERIZON. 

Content Disclaimer. Neither Verizon nor Motorola exercises control over nor has any 
responsibility for the accuracy, quality, security or other aspect of any content accessed, 
received, transmitted, stored, processed or used through Verizon facilities or any Services 
(except to the extent particular Services explicitly state otherwise). Customer accesses, 
receives, transmits, stores, processes, or uses any content at its own risk. Customer is solely 
responsible for selecting and using the level of security protection needed for the content it is 
accessing, receiving. storing, processing or using, including without limitation Customer Data, 
individual health and financial content. Verizon is not responsible if the level of security 
protection Customer uses for any particular content is insufficient to prevent its unauthorized 
access or use, to comply with applicable law, or to otherwise fully protect the interests of 
Customer and others in that content. 

Use of Customer Data. Verizon, Verizon Affiliates and their respective agents, may use, process 
and/or transfer Customer Data (including intra-group transfers and transfers to entities in 
countries that do not provide statutory protections for personal information): (a) in connection 
with provisioning of Services; (b) to incorporate Customer Data into databases controlled by 
Verizon, Verizon Affiliates or their respective agents for the purpose of providing Services; 
administration; provisioning; billing and reconciliation; verification of Customer identity, solvency 
and creditworthiness; maintenance, support and product development; fraud detection and 
prevention; sales, revenue and customer 

analysis and reporting; market and customer use analysis; and (c) to communicate to Customer 
regarding Services. 

Network Monitoring. Transmissions passing through Verizon Facilities may be subject to legal 
intercept and monitoring activities by Verizon, its suppliers or local authorities in accordance 
with applicable local law requirements. To the extent consent or notification is required by 
Customer or end users under applicable data protection or other laws, Customer grants its 
consent under this Agreement and represents that it will have at all relevant times the necessary 
consents from all end users. 

Customer Consent. Customer warrants that it has obtained or will obtain all legally required 
consents and permissions from relevant parties (including data subjects) for the use, processing 
and transfer of Customer Data as described in this clause. 

Customer Consent to Use of U.S. Customer Proprietary Network Information ("CPNI"). [Not 
Applicable to Arizona customers.] Verizon and its affiliates (the "Verizon Companies") may need 
Customer's permission to share information about Customer as described below. The Federal 
Communications Commission (''FCC”) and various states require Verizon to protect certain 
information that is made available to it solely by virtue of Customer relationship with it. This 
information is known as Customer Proprietary Network Information CPNI"), and it includes 
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information relating to the quantity, technical configuration, type, destination, location, and 
amount of use of Customer telecommunications services purchased (including specific calls 
Customer makes and receives) and related local and toll billing information. CPNI does not 
include subscriber lists or published information (listed or unlisted), such as Customer's name, 
telephone number and address; such information is not subject to the CPNI rules' use 
limitations. The Verizon Companies acknowledge that Customer has a right under federal and 
state law to protect the confidentiality of Customer's CPNI, and to direct the Verizon Companies 
not to use Customer's CPNI or to limit use and disclosure of and access to it, and the Verizon 
Companies have a duty to comply with the limitations Customer designates. By its signature on 
this Agreement, Customer grants the Verizon Companies permission, solely for the purpose of 
offering Customer current and future products and services available from the Verizon 
Companies and from the Vodafone Companies, to use, to permit access to and to disclose 
Company's CPNI among the Verizon Companies, to their agents, contractors, and partners, and 
to the Vodafone Companies. (The ''Vodafone Companies" refers to Vodafone Group PLC, 
Vodafone Group Service Limited, their affiliates and partner networks). 

User Disclosures. THE CUSTOMER UNDERSTANDS AND AGREES THAT IT: (1) HAS NO 
CONTRACTUAL RELATIONSHIP WITH THE UNDERLYING SERVICE PROVIDER OR ITS 
AFFILIATES OR CONTRACTORS; (2) IS NOT A THIRD PARTY BENEFICIARY OF ANY 
AGREEMENT BETWEEN MOTOROLA SOLUTIONS INC. AND THE UNDERLYING CARRIER; 
AND (3) ACKNOWLEDGES AND AGREES THAT THE UNDERLYING CARRIER AND ITS 
AFFILIATES AND CONTRACTORS SHALL HAVE NO LEGAL, EQUITABLE, OR OTHER 
LIABILITY OF ANY KIND TO CUSTOMER AND CUSTOMER HEREBY WAIVES ANY AND 
ALL CLAIMS OR DEMANDS THEREFOR. 

LIMITATION OF LIABILITY. NOTWITHSTANDING SECTION 11 OF THE AGREEMENT, 
NEITHER MOTOROLA NOR VERIZON AND THEIR AFFILIATES AND CONTRACTORS WILL 
HAVE ANY LIABILITY TO CUSTOMER OR ANY END USER: 

A)  IF CHANGES IN THE SERVICE OR IN THE VERIZON NETWORK, SYSTEMS, 
OPERATIONS, EQUIPMENT, POLICIES OR PROCEDURES RENDER OBSOLETE OR 
OUTDATED ANY EQUIPMENT, HARDWARE, DEVICES OR SOFTWARE; 

B)  FOR ANY CAUSES OF ACTION, LOSSES OR DAMAGES OF ANY KIND 
WHATSOEVER ARISING OUT OF (I) MISTAKES, OMISSIONS, INTERRUPTIONS, ERRORS, 
OR DEFECTS IN FURNISHING THE SERVICE, (II) FAILURES OR DEFECTS IN THE 
VERIZON NETWORK OR SYSTEMS, 

C)  FOR ANY INJURY TO PERSONS OR PROPERTY, LOSSES (INCLUDING ANY 
LOSS OF BUSINESS), DAMAGES, CLAIMS OR DEMANDS OF ANY KIND OR NATURE, 
INCLUDING, BUT NOT LIMITED TO, USE OR INABILITY TO USE THE SERVICE, RELIANCE 
BY CUSTOMER ON ANY DATA PROVIDED OR OBTAINED THROUGH USE OF THE 
SERVICE, ANY INTERRUPTION, DEFECT, ERROR, VIRUS, OR DELAY IN OPERATION OR 
TRANSMISSION, ANY FAILURE TO TRANSMIT OR ANY LOSS OF DATA ARISING OUT OF 
OR IN CONNECTION WITH THE AGREEMENT. IN NO EVENT SHALL VERIZON, 
MOTOROLA, OR ITS VENDORS BE LIABLE FOR LOSSES, DAMAGES, CLAIMS OR 
EXPENSES OF ANY KIND ARISING OUT OF THE USE OR ATTEMPTED USE OF, OR THE 
INABILITY TO ACCESS, LIFE SUPPORT OR MONITORING SYSTEMS OR DEVICES, 911 
OR E9l I, OR OTHER EMERGENCY NUMBERS OR SERVICES; OR INTENTIONAL 
MISCONDUCT. FOR THE AVOIDANCE OF DOUBT, UNDER NO CIRCUMSTANCES SHALL 
VERIZON'S OR MOTOROLA’S EXERCISE OF ANY RIGHTS SET FORTH IN THIS 
ADDENDUM BE DEEMED WILLFUL OR INTENTIONAL MISCONDUCT. 
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Data Processing Addendum 

This Data Processing Addendum, including its Schedules and Annexes (“DPA”), forms part of 
the Master Customer Agreement signed between Motorola Solutions, Inc. and Ascension Parish 
Sheriff Department in October 11, 2021 (“MCA” or “Agreement”) to reflect the parties’ 
agreement with regard to the Processing of Customer Data, which may include Personal Data.  
In the event of a conflict between this DPA, the MCA or any Schedule, Annex or other addenda 
to the MCA, this DPA must prevail.     

When Customer renews or purchases new Products or Services, the then-current DPA must 
apply and must not change during the applicable Term.  When Motorola provides new features 
or supplements the Product or Service, Motorola may provide additional terms or make updates 
to this DPA that must apply to Customer’s use of those new features or supplements.  

1. Definitions.  

All capitalized terms not defined herein must have the meaning set forth in the Agreement.   

“Customer Data” means data including images, text, videos, and audio, that are provided to 
Motorola by, through, or on behalf of Customer and its Authorized Users or their end users, 
through the use of the Products and Services.  Customer Data does not include Customer 
Contact Data, Service Use Data, other than that portion comprised of Personal Information, or 
Third Party Data.   

“Customer Contact Data” means data Motorola collects from Customer, its Authorized Users, 
and their end users for business contact purposes, including without limitation marketing, 
advertising, licensing, and sales purposes. 

“Data Protection Laws” means all data protection laws and regulations applicable to a Party 
with respect to the Processing of Personal Data under the Agreement. 

“Data Subjects” means the identified or identifiable person to whom Personal Data relates. 

“Metadata” means data that describes other data. 

“Motorola Data” means data owned by Motorola and made available to Customer in 
connection with the Products and Services. 

“Personal Data” or “Personal Information” means any information relating to an identified or 
identifiable natural person transmitted to Motorola by, through, or on behalf of Customer and its 
Authorized Users or their end users as part of Customer Data.   An identifiable natural person is 
one who can be identified, directly or indirectly, in particular by reference to an identifier such as 
a name, an identification number, location data, an online identifier or to one or more factors 
specific to the physical, physiological, genetic, mental, economic, cultural or social identity of 
that natural person.   

“Process” or “Processing” means any operation or set of operations which is performed on 
Personal Data or on sets of Personal Data, whether or not by automated means, such as 
collection, recording, copying, analyzing, caching, organization, structuring, storage, adaptation, 
or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise 
making available, alignment or combination, restriction, erasure or destruction. 



 

 19  

 

“Security Incident” means an incident leading to the accidental or unlawful destruction, loss, 
alteration or disclosure of, or access to Customer Data, which may include Personal Data, while 
processed by Motorola.  

“Service Use Data” means data generated about the use of the Products and Services through 
Customer’s use or Motorola’s support of the Products and Services, which may include 
Metadata, Personal Data, product performance and error information, activity logs, and date and 
time of use.   

“Sub-processor” means other processors engaged by Motorola to Process Customer Data 
which may include Personal Data. 

“Third Party Data” means information obtained by Motorola from publicly available sources or 
its third party content providers and made available to Customer through the Products or 
Services.  

2. Processing of Customer Data 

2.1. Roles of the Parties. The Parties agree that with regard to the Processing of Personal 
Data hereunder, Customer is the Controller and Motorola is the Processor who may engage 
Sub-processors pursuant to the requirements of Section 6 entitled “Sub-processors” below.   

2.2. Motorola’s Processing of Customer Data. Motorola and Customer agree that 
Motorola may only use and Process Customer Data, including the Personal Information 
embedded in Service Use Data, in accordance with applicable law and Customer’s documented 
instructions for the following purposes:  (i) to perform Services and provide Products under the 
Agreement; (ii) analyze Customer Data to operate, maintain, manage, and improve Motorola 
products and services; and (iii) create new products and services. Customer agrees that its 
Agreement (including this DPA), along with the Product and Service Documentation and 
Customer’s use and configuration of features in the Products and Services, are Customer’s 
complete and final documented instructions to Motorola for the processing of Customer Data. 
Any additional or alternate instructions must be agreed to according to the process for 
amending Customer’s Agreement. Customer represents and warrants to Motorola that 
Customer’s instructions, including appointment of Motorola as a Processor or sub-processor, 
have been authorized by the relevant controller.  Customer Data may be processed by Motorola 
at any of its global locations and/or disclosed to Subprocessors.  It is Customer’s responsibility 
to notify Authorized Users of Motorola’s collection and use of Customer Data, and to obtain any 
required consents, provide all necessary notices, and meet any other applicable legal 
requirements with respect to such collection and use.  Customer represents and warrants to 
Motorola that it has complied with the terms of this provision. 

2.3. Details of Processing.  The subject-matter of Processing of Personal Data by Motorola 
hereunder, the duration of the Processing, the categories of Data Subjects and types of 
Personal Data are set forth on Annex I to this DPA. 

2.4. Disclosure of Processed Data.  Motorola must not disclose to or share any Customer 
Data with any third party except to Motorola’s sub-processors, suppliers and channel partners 
as necessary to provide the products and services unless permitted under this Agreement, 
authorized by Customer or required by law.  In the event a government or supervisory authority 
demands access to Customer Data, to the extent allowable by law, Motorola must provide 
Customer with notice of receipt of the demand to provide sufficient time for Customer to seek 
appropriate relief in the relevant jurisdiction.  In all circumstances, Motorola retains the right to 
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comply with applicable law.  Motorola must ensure that its personnel are subject to a duty of 
confidentiality, and will contractually obligate its sub-processors to a duty of confidentiality, with 
respect to the handling of Customer Data and any Personal Data contained in Service Use 
Data. 

2.5. Customer’s Obligations.   Customer is solely responsible for its compliance with all 
Data Protection Laws and establishing and maintaining its own policies and procedures to 
ensure such compliance.  Customer  must not use the Products and Services in a manner that 
would violate applicable Data Protection Laws.  Customer must have sole responsibility for (i) 
the lawfulness of any transfer of Personal Data to Motorola, (ii) the accuracy, quality, and 
legality of Personal Data provided to Motorola; (iii) the means by which Customer acquired 
Personal Data, and (iv) the provision of any required notices to, and obtaining any necessary 
acknowledgements, authorizations or consents from Data Subjects.  Customer takes full 
responsibility to keep the amount of Personal Data provided to Motorola to the minimum 
necessary for Motorola to perform in accordance with the Agreement.  Customer must be solely 
responsible for its compliance with applicable Data Protection Laws.   

2.6. Customer Indemnity. Customer will defend, indemnify, and hold Motorola and its 
subcontractors, subsidiaries and other affiliates harmless from and against any and all 
damages, losses, liabilities, and expenses (including reasonable fees and expenses of 
attorneys) arising from any actual or threatened third-party claim, demand, action, or 
proceeding arising from or related to Customer’s failure to comply with its obligations under this 
Agreement and/or applicable Data Protection Laws. Motorola will give Customer prompt, 
written notice of any claim subject to the foregoing indemnity. Motorola will, at its own expense, 
cooperate with Customer in its defense or settlement of the claim. 

3. Service Use Data.   Except to the extent that it is Personal Information, Customer 
understands and agrees that Motorola may collect and use Service Use Data for its own 
purposes, provided that such purposes are compliant with applicable Data Protection Laws. 
Service Use Data may be processed by Motorola at any of its global locations and/or disclosed 
to Subprocessors.   

4. Third-Party Data and Motorola Data.   Motorola Data and Third Party Data may be 
available to Customer through the Products and Services. Customer and its Authorized Users 
may use the Motorola Data and Third Party Data as permitted by Motorola and the applicable 
third-party data provider, as described in the Agreement or applicable Addendum. Unless 
expressly permitted in the Agreement or applicable Addendum, Customer must not, and must 
ensure its Authorized Users must not: (a) use the Motorola Data or Third-Party Data for any 
purpose other than Customer’s internal business purposes or disclose the data to third parties; 
(b) “white label” such data or otherwise misrepresent its source or ownership, or resell, 
distribute, sublicense, or commercially exploit the data in any manner; (c) use such data in 
violation of applicable laws ; (d) use such data for activities or purposes where reliance upon the 
data could lead to death, injury, or property damage; (e) remove, obscure, alter, or falsify any 
marks or proprietary rights notices indicating the source, origin, or ownership of the data; or (f) 
modify such data or combine it with Customer Data or other data  or use the data to build 
databases. Additional restrictions may be set forth in the Agreement or applicable Addendum. 
Any rights granted to Customer or Authorized Users with respect to Motorola Data or Third-
Party Data must immediately terminate upon termination or expiration of the applicable 
Addendum, Ordering Document, or the MCA. Further, Motorola or the applicable Third Party 
Data provider may suspend, change, or terminate Customer’s or any Authorized User’s access 
to Motorola Data or Third-Party Data if Motorola or such Third Party Data  provider believes 
Customer’s or the Authorized User’s use of the data violates the Agreement, applicable law or 
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by Motorola’s agreement with the applicable Third Party Data provider. Upon termination of 
Customer’s rights to use of any Motorola Data or Third-Party Data, Customer and all Authorized 
Users must immediately discontinue use of such data, delete all copies of such data, and certify 
such deletion to Motorola. Notwithstanding any provision of the Agreement to the contrary, 
Motorola has no liability for Third-Party Data or Motorola Data available through the Products 
and Services. Motorola and its Third Party Data providers reserve all rights in and to Motorola 
Data and Third-Party Data not expressly granted in an Addendum or Ordering Document.  

5. Motorola as a Controller or Joint Controller.  In all instances where Motorola acts as 
a Controller it must comply with the applicable provisions of the Motorola Privacy Statement at 
https://www.motorolasolutions.com/en_us/about/privacy-policy.html#privacystatement as each 
may be updated from time to time.  Motorola holds all Customer Contact Data as a Controller 
and must Process such Customer Contact Data in accordance with the Motorola Privacy 
Statement. In instances where Motorola is acting as a Joint Controller with Customer, the 
Parties must enter into a separate addendum to the Agreement to allocate the respective roles 
as joint controllers.  

6. Sub-processors. 

6.1. Use of Sub-processors.  Customer agrees that Motorola may engage Sub-processors 
who in turn may engage Sub-processors to Process Personal Data in accordance with the DPA.  
A current list of Sub-processors is set forth at Annex III.    When engaging Sub-processors, 
Motorola must enter into agreements with the Sub-processors to bind them to obligations which 
are substantially similar or more stringent than those set out in this DPA.   

6.2. Changes to Sub-processing.  The Customer hereby consents to Motorola engaging 
Sub-processors to process Customer Data provided that: (i) Motorola must use its reasonable 
endeavours to provide at least 10 days' prior notice of the addition or removal of any Sub-
processor, which may be given by posting details of such addition or removal at a URL provided 
to Customer in Annex III; (ii) Motorola imposes data protection terms on any Sub-processor it 
appoints that protect the Customer Data to the same standard provided for by this Addendum; 
and (iii) Motorola remains fully liable for any breach of this clause that is caused by an act, error 
or omission of its Sub-processor(s).  The Customer may object to Motorola’s appointment or 
replacement of a Sub-processor prior to its appointment or replacement, provided such 
objection is based on reasonable grounds relating to data protection.  In such event, Motorola 
will either  appoint or replace the Sub-processor or, if in Motorola’s discretion this is not feasible, 
the Customer may terminate this Agreement and receive a pro-rata refund of any prepaid 
service or support fees as full satisfaction of any claim arising out of such termination.  

6.3. Data Subject Requests. Motorola must, to the extent legally permitted, promptly notify 
Customer if it receives a request from a Data Subject, including without limitation requests for 
access to, correction, amendment, transport or deletion of such Data Subject’s Personal Data 
and, to the extent applicable, Motorola must provide Customer with commercially reasonable 
cooperation and assistance in relation to any complaint, notice, or communication from a Data 
Subject. Customer must respond to and resolve promptly all requests from Data Subjects which 
Motorola provides to Customer. Customer must be responsible for any reasonable costs arising 
from Motorola’s provision of such assistance under this Section.   

7. Data Transfers 

Motorola agrees that it must not make transfers of Personal Data under this Agreement from 
one jurisdiction to another unless such transfers are performed in compliance with this 

https://www.motorolasolutions.com/en_us/about/privacy-policy.html#privacystatement
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Addendum and applicable Data Protection Laws.  Motorola agrees to enter into appropriate 
agreements with its affiliates and Sub-processors, which will permit Motorola to transfer 
Personal Data to its affiliates and Sub-processors.  Motorola agrees to amend as necessary its 
agreement with Customer to permit transfer of Personal Data from Motorola to Customer.  
Motorola also agrees to assist the Customer in entering into agreements with its affiliates and 
Sub-processors if required by applicable Data Protection Laws for necessary transfers.  

8. Security.  Motorola must implement appropriate technical and organizational measures 
to ensure a level of security appropriate to the risk posed by the Processing of Personal Data, 
taking into account the costs of implementation; the nature, scope, context, and purposes of the 
Processing; and the risk of varying likelihood and severity of harm to the data subjects. The 
appropriate technical and organizational measures implemented by Motorola are set forth in 
Annex III. In assessing the appropriate level of security, Motorola must weigh the risks 
presented by Processing, in particular from accidental or unlawful destruction, loss, alteration, 
unauthorized disclosure of, or access to personal data transmitted, stored or otherwise 
Processed. 

9. Security Incident Notification.  If Motorola becomes aware of a Security Incident, then 
Motorola must (i) notify Customer of the Security Incident without undue delay, (ii) investigate 
the Security Incident and apprise Customer of the details of the Security Incident and (iii) take 
commercially reasonable steps to stop any ongoing loss of Personal Data due to the Security 
Incident if in the control of Motorola. Notification of a Security Incident must not be construed as 
an acknowledgement or admission by Motorola of any fault or liability in connection with the 
Security Incident. Motorola must make reasonable efforts to assist Customer in fulfilling 
Customer’s obligations under Data Protection Laws to notify the relevant supervisory authority 
and Data Subjects about such incident.    

10. Data Retention and Deletion.   

Except for anonymized Customer Data, as described above, or as otherwise provided under the 
Agreement, Motorola must delete all Customer Data no later than ninety (90) days following 
termination or expiration of the MCA or the applicable Addendum or Ordering Document unless 
otherwise required to comply with applicable law. 

11. Audit Rights 

11.1 Periodic Audit.   Motorola will allow Customer to perform an audit of reasonable scope 
and duration of Motorola operations relevant to the Products and Services purchased under the 
Agreement, at Customer’s sole expense, for verification of compliance with the technical and 
organizational measures set forth in Annex II if (i) Motorola notifies Customer of a Security 
Incident that results in actual compromise to the Products and/or Services purchased; or (ii) if 
Customer reasonably believes Motorola is not in compliance with its security commitments 
under this DPA, or (iii) if such audit is legally required by the Data Protection Laws.  Any audit 
must be conducted in accordance with the procedures set forth in Section 11.3 of this DPA and 
may not be conducted more than one time per year.  If any such audit requires access to 
confidential information of Motorola’s other customers, suppliers or agents, such portion of the 
audit may only be conducted by Customer’s nationally recognized independent third party 
auditors in accordance with the procedures set forth in Section 11.3 of this DPA.  Unless 
mandated by GDPR or otherwise mandated by law or court order, no audits are allowed within a 
data center for security and compliance reasons.  Motorola must, in no circumstances, provide 
Customer with the ability to audit any portion of its software, products, and services which would 
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be reasonably expected to compromise the confidentiality of any third party’s information or 
Personal Data. 

11.2  Satisfaction of Audit Request.  Upon receipt of a written request to audit, and subject 
to Customer’s agreement, Motorola may satisfy such audit request by providing Customer with 
a confidential copy of a Motorola’s applicable most recent third party security review performed 
by a nationally recognized independent third party auditor, such as a SOC2 Type II report or 
ISO 27001 certification, in order that Customer may reasonably verify Motorola’s compliance 
with national standards. 

11.3 Audit Process.  Customer must provide at least sixty days (60) days prior written notice 
to Motorola of a request to conduct the audit described in Section 11.1.  All audits must be 
conducted during normal business hours, at applicable locations or remotely, as designated by 
Motorola.  Audit locations, if not remote will  generally be those location(s) where Customer 
Data is accessed, or Processed.  The audit must not unreasonably interfere with Motorola’s day 
to day operations.  An audit must be conducted at Customer’s sole cost and expense and 
subject to the terms of the confidentiality obligations set forth in the Agreement.  Before the 
commencement of any such audit, Motorola and Customer must mutually agree upon the time, 
and duration of the audit.  Motorola must provide reasonable cooperation with the audit, 
including providing the appointed auditor a right to review, but not copy, Motorola security 
information or materials provided such auditor has executed an appropriate non-disclosure 
agreement.  Motorola’s policy is to share methodology and executive summary information, not 
raw data or private information.  Customer must, at no charge, provide to Motorola a full copy of 
all findings of the audit.  

12. Regulation Specific Terms 

12.1. HIPAA Business Associate.  If Customer is a “covered entity” or a “business associate” 
and includes "protected health information" in Customer Data as those terms are defined in 45 
CFR § 160.103, execution of the MCA includes execution of the Motorola HIPAA Business 
Associate Agreement Addendum (“BAA”).   Customer may opt out of the BAA by sending the 
following information to Motorola in a written notice under the terms of the Customer’s 
Agreement:  “Customer and Motorola agree that no Business Associate Agreement is required.  
Motorola is not a Business Associate of Customer’s, and Customer agrees that it will not share 
or provide access to Protected Health Information to Motorola or Motorola’s subprocessors.” 

12.2. FERPA.  If Customer is an educational agency or institution to which regulations under 
the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g (FERPA), apply, Motorola 
acknowledges that for the purposes of the DPA, Motorola is a “school official” with “legitimate 
educational interests” in the Customer Data, as those terms have been defined under FERPA 
and its implementing regulations, and Motorola agrees to abide by the limitations and 
requirements imposed by 34 CFR 99.33(a) on school officials. Customer understands that 
Motorola may possess limited or no contact information for Customer’s students and students’ 
parents. Consequently, Customer must be responsible for obtaining any parental consent for 
any end user’s use of the Online Service that may be required by applicable law and to convey 
notification on behalf of Motorola to students (or, with respect to a student under 18 years of age 
and not in attendance at a post-secondary institution, to the student’s parent) of any judicial 
order or lawfully-issued subpoena requiring the disclosure of Customer Data in Motorola’s 
possession as may be required under applicable law. 

12.3. CJIS.  Motorola agrees to support the Customer’s obligation to comply with the Federal 
Bureau of Investigation Criminal Justice Information Services (CJIS) Security Policy and must 
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comply with the terms of the CJIS Security Addendum for the Term of this Agreement and such 
CJIS Security Addendum is incorporated herein by reference. Customer hereby consents to 
allow Motorola “screened” personnel as defined by the CJIS Security Policy to serve as an 
authorized “escort” within the meaning of CJIS Security Policy for escorting unscreened 
Motorola personnel that require access to unencrypted Criminal Justice Information for 
purposes of Tier 3 support (e.g. troubleshooting or development resources).  In the event 
Customer requires access to Service Use Data for its compliance with the CJIS Security Policy, 
Motorola must make such access available following Customer’s request.  Notwithstanding the 
foregoing, in the event the MCA or applicable Ordering Document terminates, Motorola must 
carry out deletion of Customer Data in compliance with Section 10 herein and may likewise 
delete Service Use Data within the time frame specified therein. To the extent Customer objects 
to deletion of its Customer Data or Service Use Data and seeks retention for a longer period, it 
must provide written notice to Motorola prior to expiration of the 30 day period for data retention 
to arrange return of the Customer Data and retention of the Service Use Data for a specified 
longer period of time. 

12.4. CCPA / CPRA.  If Motorola is Processing Personal Data within the scope of the 
California Consumer Protection Act (“CCPA”) and/or the California Privacy Rights Act (“CPRA”) 
(collectively referred to as the “California Privacy Acts”), Customer acknowledges that Motorola 
is a “Service Provider” within the meaning of California Privacy Acts.  Motorola must process 
Customer Data and Personal Data on behalf of Customer and, not retain, use, or disclose that 
data for any purpose other than for the purposes set out in this DPA and as permitted under the 
California Privacy Acts, including under any “sale” exemption. In no event will Motorola sell any 
such data, nor will M.  If a California Privacy Act applies, Personal Data must also include any 
data identified with the California Privacy Act or Act’s definition of personal data.  Motorola shall 
provide Customer with notice should it determine that it can no longer meet its obligations under 
the California Privacy Acts, and the parties agree that, if appropriate and reasonable, Customer 
may take steps necessary to stop and remediate unauthorized use of the impacted Personal 
Data.   

12.5 CPA, CTDPA, VCDPA. If Motorola is Processing Personal Data within the scope of the 
Colorado Privacy Rights Act (“CPA”), the Connecticut Data Privacy Act (“CTDPA”), or the 
Virginia Consumer Data Protection Act (“VCDPA”) Motorola will comply with its obligations 
under the applicable legislation, and shall make available to Customer all information in its 
possession necessary to demonstrate compliance with obligations in accordance with such 
legislation.   Motorola Contact.  If Customer believes that Motorola is not adhering to its privacy 
or security obligations hereunder, Customer must contact the Motorola Data Protection Officer 
at Motorola Solutions, Inc., 500 W. Monroe, Chicago, IL USA 90661-3618 or at 
privacy1@motorolasolutions.com. 

 

ANNEX I 

 

A.   LIST OF PARTIES 

Data exporter(s): TBD 

 1. 

Name: … 
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Address: … 

Contact person’s name, position and contact details: … 

Activities relevant to the data transferred under these Clauses: … 

Signature and date: … 

Role (controller/processor):  Controller 

  

Data importer(s): TBD 

1. 

Name: Motorola Solutions, Inc.  

Address: … 

Contact person’s name, position and contact details: … 

Activities relevant to the data transferred under these Clauses: … 

 

Signature and date: … 

Role (controller/processor):   Processor 

2. … 

B.   DESCRIPTION OF TRANSFER 

Categories of data subjects whose personal data is transferred 

Data subjects include the data exporter’s representatives and end-users including employees, 
contractors, collaborators, and customers of the data exporter. Data subjects may also include 
individuals attempting to communicate or transfer personal information to users of the services 
provided by data importer. Motorola acknowledges that, depending on Customer’s use of the 
Online Service, Customer may elect to include personal data from any of the following types of 
data subjects in the Customer Data: 

● Employees, contractors, and temporary workers (current, former, prospective) of data 
exporter; 

● Dependents of the above; 

● Data exporter's collaborators/contact persons (natural persons) or employees, 
contractors or temporary workers of legal entity collaborators/contact persons (current, 
prospective, former); 

● Users (e.g., customers, clients, patients, visitors, etc.) and other data subjects that are 
users of data exporter's services; 



 

 26  

 

● Partners, stakeholders or individuals who actively collaborate, communicate or otherwise 
interact with employees of the data exporter and/or use communication tools such as 
apps and websites provided by the data exporter; 

● Stakeholders or individuals who passively interact with data exporter (e.g., because they 
are the subject of an investigation, research or mentioned in documents or 
correspondence from or to the data exporter); 

● Minors; or 

● Professionals with professional privilege (e.g., doctors, lawyers, notaries, religious 
workers, etc.). 

 

Categories of personal data transferred 

Customer’s use of the Products and Services, Customer may elect to include personal data 
from any of the following categories in the Customer Data: 

● Basic personal data (for example place of birth, street name, and house number 
(address), Agreemental code, city of residence, country of residence, mobile phone 
number, first name, last name, initials, email address, gender, date of birth), including 
basic personal data about family members and children; 

● Authentication data (for example user name, password or PIN code, security question, 
audit trail); 

● Contact information (for example addresses, email, phone numbers, social media 
identifiers; emergency contact details); 

● Unique identification numbers and signatures (for example Social Security number, bank 
account number, passport and ID card number, driver's license number and vehicle 
registration data, IP addresses, employee number, student number, patient number, 
signature, unique identifier in tracking cookies or similar technology); 

● Pseudonymous identifiers;  

● Financial and insurance information (for example insurance number, bank account name 
and number, credit card name and number, invoice number, income, type of assurance, 
payment behavior, creditworthiness); 

● Commercial Information (for example history of purchases, special offers, subscription 
information, payment history); 

● Biometric Information (for example DNA, fingerprints and iris scans);  

● Location data (for example, Cell ID, geo-location network data, location by start call/end 
of the call. Location data derived from use of wifi access points); 

● Photos, video, and audio; 



 

 27  

 

● Internet activity (for example browsing history, search history, reading, television 
viewing, radio listening activities); 

● Device identification (for example IMEI-number, SIM card number, MAC address); 

● Profiling (for example based on observed criminal or anti-social behavior or 
pseudonymous profiles based on visited URLs, click streams, browsing logs, IP-
addresses, domains, apps installed, or profiles based on marketing preferences); 

● HR and recruitment data (for example declaration of employment status, recruitment 
information (such as curriculum vitae, employment history, education history details), job 
and position data, including worked hours, assessments and salary, work permit details, 
availability, terms of employment, tax details, payment details, insurance details and 
location, and organizations); 

● Education data (for example education history, current education, grades and results, 
highest degree achieved, learning disability); 

● Citizenship and residency information (for example citizenship, naturalization status, 
marital status, nationality, immigration status, passport data, details of residency or work 
permit);  

● Information processed for the performance of a task carried out in the public interest or 
in the exercise of an official authority;  

● Special categories of data (for example racial or ethnic origin, political opinions, religious 
or philosophical beliefs, trade union membership, genetic data, biometric data for the 
purpose of uniquely identifying a natural person, data concerning health, data 
concerning a natural person’s sex life or sexual orientation, or data relating to criminal 
convictions or offences); or 

● Any other personal data identified under applicable law or regulation. 
 

Sensitive data transferred (if applicable) and applied restrictions or safeguards that fully take 
into consideration the nature of the data and the risks involved, such as for instance strict 
purpose limitation, access restrictions (including access only for staff having followed 
specialised training), keeping a record of access to the data, restrictions for onward transfers or 
additional security measures. 

… 

 

The frequency of the transfer (e.g. whether the data is transferred on a one-off or continuous 
basis). 

Data may be transferred on a continuous basis during the term of the MCA or other agreement 
to which this DPA applies. 

 

Nature of the processing 
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The nature, scope and purpose of processing personal data is to carry out performance of 
Motorola’s obligations with respect to provision of the Products and Services purchased under 
the MCA and applicable Ordering Documents. The data importer utilizes a global network of 
data centers and management/support facilities, and processing may take place in any 
jurisdiction where data importer or its sub-processors utilize such facilities 
Purpose(s) of the data transfer and further processing 

The nature, scope and purpose of processing personal data is to carry out performance of 
Motorola’s obligations with respect to provision of the Products and Services purchased under 
the MCA and applicable Ordering Documents. The data importer utilizes a global network of 
data centers and management/support facilities, and processing may take place in any 
jurisdiction where data importer or its sub-processors utilize such facilities 
 

The period for which the personal data will be retained, or, if that is not possible, the criteria 
used to determine that period 

Data retention is governed by Section 10 of this Data Processing Addendum 
For transfers to (sub-) processors, also specify subject matter, nature and duration of the 

processing 

Transfers to sub-processors will only be for carrying out the performance of Motorola’s 
obligations with respect to provision of the Products and Services purchased under the MCA 
and applicable Ordering Documents. The data importer utilizes a global network of data centers 
and management/support facilities, and processing may take place in any jurisdiction where 
data importer or its sub-processors utilize such facilities.   In accordance with the DPA, the data 
exporter agrees the data importer may hire other companies to provide limited services on data 
importer’s behalf, such as providing customer support. Any such sub-processors must be 
permitted to obtain Customer Data only to deliver the services the data importer has retained 
them to provide, and they are prohibited from using Customer Data for any other purpose. 
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ANNEX II 

TECHNICAL AND ORGANIZATIONAL MEASURES INCLUDING TECHNICAL AND 
ORGANIZATIONAL MEASURES TO ENSURE THE SECURITY OF THE DATA 

 

Measures of pseudonymisation and encryption of personal data 

Where technically feasible and when not impacting services provided:  

● We minimize the data we collect to information we believe is necessary to communicate, 
provide, and support products and services and information necessary to comply with 
legal obligations.  

● We encrypt in transit and at rest.  
● We pseudonymize and limit administrative accounts that have access to reverse 

pseudonymisation. 

Measures for ensuring ongoing confidentiality, integrity, availability and resilience of 

processing systems and services 

In order to ensure ongoing confidentiality, integrity, availability and resilience of processing 
systems and services, Motorola Solutions Information Protection policy mandates the 
institutionalization of information protection throughout solution development and operational 
lifecycles. Motorola Solutions maintains dedicated security teams for its internal information 
security and its products and services. Its security practices and policies are integral to its 
business and mandatory for all Motorola Solutions employees and contractors The Motorola 
Chief Information Security Officer maintains responsibility and executive oversight for such 
policies, including formal governance, revision management, personnel education and 
compliance.  Motorola Solutions generally aligns to the NIST Cybersecurity Framework as well 
as ISO 27001.   

Measures for ensuring the ability to restore the availability and access to personal data 

in a timely manner in the event of a physical or technical incident 

Security Incident Procedures Motorola Solutions maintains a global incident response plan to 
address any physical or technical incident in an expeditious manner.  Motorola maintains a 
record of security breaches with a description of the breach, the time period, the consequences 
of the breach, the name of the reporter, and to whom the breach was reported, and the 
procedure for recovering data. For each security breach that is a Security Incident, notification 
will be made in accordance with the Security Incident Notification section of this DPA. 

Business Continuity and Disaster Preparedness Motorola maintains business continuity and 
disaster preparedness plans for critical functions and systems within Motorola’s control that 
support the Products and Services purchased under the Agreement in order to avoid services 
disruptions and minimize recovery risks. 

 

Processes for regularly testing, assessing and evaluating the effectiveness of technical 

and organizational measures in order to ensure the security of the processing 
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Motorola periodically evaluates its processes and systems to ensure continued compliance with 
obligations imposed by law, regulation or contract with respect to the confidentiality, integrity, 
availability, and security of Customer Data, including personal information.  Motorola documents 
the results of these evaluations and any remediation activities taken in response to such 
evaluations. Motorola periodically has third party assessments performed against applicable 
industry standards, such as ISO 27001, 27017, 27018 and 27701. 

Measures for user identification and authorisation 

 
Identification and Authentication.  Motorola uses industry standard practices to identify and 
authenticate users who attempt to access Motorola  information systems. Where authentication 
mechanisms are based on passwords, Motorola requires that the passwords are at least eight 
characters long and are changed regularly.  Motorola uses industry standard password 
protection practices, including practices designed to maintain the confidentiality and integrity of 
passwords when they are assigned and distributed, and during storage. 
 
Access Policy and Administration.. Motorola maintains a record of security privileges of 
individuals having access to Customer Data. including personal information.  Motorola maintains 
appropriate processes for requesting, approving and administering accounts and access 
privileges in connection with the Processing of Customer Data.  Only authorized personnel may 
grant, alter or cancel authorized access to data and resources.  Where an individual has access 
to systems containing Customer Data, the individuals are assigned separate, unique identifiers.   
Motorola deactivates authentication credentials on a periodic basis. 
 
Measures for the protection of data during transmission 

Data is generally encrypted during transmission within the Motorola managed environments.  
Encryption in transit is also generally required of any sub-processors.  Further, protection of 
data in transit is also achieved through the access controls, physical and environmental 
security, and personnel security described throughout this Annex II. 

Measures for the protection of data during storage 

Data is generally encrypted during storage within the Motorola managed environments.  
Encryption in storage is also generally required of any sub-processors.  Further, protection of 
data in storage is also achieved through the access controls, physical and environmental 
security, and personnel security described throughout this Annex II. 

Measures for ensuring physical security of locations at which personal data are 

processed 

Motorola maintains appropriate physical and environment security controls to prevent 
unauthorized access to Customer Data, including personal information. This includes 
appropriate physical entry controls to Motorola facilities such as card-controlled entry points, 
and a staffed reception desk to protect against unauthorized entry. Access to controlled areas 
within a facility will be limited by job role and subject to authorized approval. Use of an access 
badge to enter a controlled area will be logged and such logs will be retained in accordance with 
Motorola policy. Motorola revokes personnel access to Motorola facilities and controlled areas 
upon separation of employment in accordance with Motorola policies. Motorola policies impose 
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industry standard workstation, device and media controls designed to further protect Customer 
Data, including personal information. 

Measures for ensuring personnel security 

 
Access to Customer Data.  Motorola maintains processes for authorizing and supervising its 
employees, and contractors with respect to monitoring access to Customer Data.  Motorola 
requires its employees, contractors and agents who have, or may be expected to have, access 
to Customer Data to comply with the provisions of the Agreement, including this Annex and any 
other applicable agreements binding upon Motorola.   
 
Security and Privacy Awareness.   Motorola must ensure that its employees and contractors 
remain aware of industry standard security and privacy practices, and their responsibilities for 
protecting Customer Data and Personal Data. This must include, but not be limited to, protection 
against malicious software, password protection, and management, and use of workstations 
and computer system accounts.  Motorola requires periodic Information security training, privacy 
training, and business ethics training for all employees and contract resources 
 
Sanction Policy. Motorola maintains a sanction policy to address violations of Motorola's internal 
security requirements as well as those imposed by law, regulation, or contract. 
 
Background Checks. Motorola follows its standard mandatory employment verification 
requirements for all new hires.  In accordance with Motorola internal policy, these requirements 
must be periodically reviewed and include, but may not be limited to, criminal background 
checks, proof of identity validation and any additional checks as deemed necessary by 
Motorola.  
 
Measures for ensuring events logging 

Protection, and Response. Motorola assesses organization’s effectiveness annually via external 
assessors who report and share the assessment findings with Motorola Audit Services who 
tracks any identified remediations. For more information, please see the Motorola Trust Center 
at https://www.motorolasolutions.com/en_us/about/trust-center/security.html 

 

Measures for certification/assurance of processes and products 

Motorola performs internal Secure Application Review and Secure Design Review security 
audits and Production Readiness Review security readiness reviews prior to service release. 
Where appropriate, privacy assessments are performed for Motorola's products and services. A 
risk register is created as a result of internal audits with assignments tasked to appropriate 
personnel. Security audits are performed annually with additional audits as needed. Additional 
privacy assessments, including updated data maps, occur when material changes are made to 
the products or services.  Further, Motorola Solution has achieved AICPA SOC2 Type 2 
reporting and ISO/IEC 27001:2013 certification for many of its development and support 
operations.   

Measures for ensuring data minimisation  

https://www.motorolasolutions.com/en_us/about/trust-center/security.html
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Motorola Solutions policies require processing of all personal information in accordance with 
applicable law, including when that law requires data minimisation.  Further, Motorola Solutions 
conducts privacy assessments of its products and services and evaluates if those products and 
services support the principles of processing, such as data minimisation. 

Measures for ensuring data quality 
Motorola Solutions policies require processing of all personal information in accordance with 
applicable law, including when that law requires ensuring the quality and accuracy of data.    
Further, Motorola Solutions conducts privacy assessments of its products and services and 
evaluates if those products and services support the principles of processing, such as ensuring 
data quality. 

Measures for ensuring limited data retention 

Motorola Solutions maintains a data retention policy that provides a retention schedule outlining 
storage periods for personal data.  The schedule is based on business needs and provides 
sufficient information to identify all records and to implement disposal decisions in line with the 
schedule.  The policy is periodically reviewed and updated.  

Measures for ensuring accountability 

To ensure compliance with the principle of accountability, Motorola Solutions maintains a 
Privacy Program which generally aligns its activities to both the Nymity Privacy Management 
and Accountability Framework and NIST Privacy Framework.  The Privacy Program is audited 
annually by Motorola Solutions Audit Services.   

Measures for allowing data portability and ensuring erasure 

When subject to a data subject request to move, copy or transfer their personal data, Motorola 
Solutions will provide personal data to the Controller in a structured, commonly used and 
machine readable format.  Where possible and if the Controller requests it, Motorola Solutions 
can directly transmit the personal information to another organization. 

 

For transfers to (sub-) processors 

If, in the course of providing products and services under the MCA, Motorola Solutions transfers 
information containing personal data to third parties, said third parties will be subjected to a 
security assessment and bound by obligations substantially similar, but at least as stringent, as 
those included in this DPA.  
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ANNEX III 

LIST OF SUB-PROCESSORS  

1. TBD 

Name: … 

Description of processing (including a clear delimitation of responsibilities in case several sub-
processors are authorised): … 

  

Mobile Video Addendum 

This Mobile Video Addendum (this “MVA”) is entered into between Motorola Solutions, Inc., with 
offices at 500 W. Monroe Street, Suite 4400, Chicago, IL 60661 (“Motorola”) and the entity set 
forth in the signature block below or in the MCA (“Customer”), and will be subject to, and 
governed by, the terms of the Master Customer Agreement entered into between the Parties 
(the “MCA”), and the applicable Addenda. Capitalized terms used in this MVA, but not defined 
herein, will have the meanings set forth in the MCA or the applicable Addenda. 

11. Addendum. This MVA governs Customer’s purchase of any Motorola mobile video 
Products, including participation in Motorola’s Video-as-a-Service Program (“VaaS Program”).  
A “Mobile Video System” is a solution that includes at least one mobile video Product and 
requires Integration Services to deploy such mobile video Product or the associated evidence 
management Product at a Customer Site.  In addition to the MCA, other Addenda may be 
applicable to Products offered under this MVA, including the Subscription Software Addendum 
(“SSA”), with respect to Subscription Software, and the Equipment Purchase and Software 
License Addendum (“EPSLA”), with respect to Licensed Software and Equipment, as each of 
those terms are defined therein, and as further described below. This MVA will control with 
respect to conflicting or ambiguous terms in the MCA or any other applicable Addendum, but 
only as applicable to the Mobile Video System or other Products purchased under this MVA and 
not with respect to other Products or Services. 

12. Evidence Management Systems; Applicable Terms and Conditions. 

12.1. On-Premise Evidence Management. If Customer purchases a Mobile Video System 
where Equipment and Licensed Software for evidence management is installed at Customer 
Sites (an “On-Premises Evidence Management System”), then, unless the Ordering 
Document(s) specify that any software is being purchased on a subscription basis (i.e., as 
Subscription Software), any (i) Equipment and (ii) Licensed Software installed at Customer Sites 
or on Customer-Provided Equipment, in each case purchased in connection with the On-
Premises Evidence Management System, are subject to the EPSLA. On-Premises Evidence 
Management Systems described in this Section qualify for the System Warranty as described in 
Section 4 – On-Premises Evidence Management System Warranty (the “System 
Warranty”). 

12.2. Cloud Hosted Evidence Management. If Customer purchases Mobile Video System 
where the software for evidence management is hosted in a data center and provided to 
Customer as a service (”Cloud Hosted Evidence Management System”), including but not 
limited to CommandCentral Evidence, VideoManager EX, and VideoManager EL Products, then 
such Cloud Hosted Evidence Management System is subject to the SSA. Any Equipment 
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purchased in connection with Cloud Hosted Evidence Management System is subject to the 
EPSLA. Cloud Hosted Evidence Management System described in this Section do not qualify 
for the System Warranty.  System completion, however, is determined in accordance with the 
provisions of Section 7 –System Completion below. 

12.3. Services. Any Integration Services or Maintenance and Support Services purchased in 
connection with, or included as a part of, a Mobile Video System are subject to the MCA, and as 
described in the applicable Ordering Document(s). 

13. Payment.  Customer will pay invoices for the Products and Services covered by this 
MVA in accordance with the invoice payment terms set forth in the MCA. Fees for Mobile Video 
Systems will be invoiced as of the System Completion Date, unless another payment process or 
schedule or milestones are set forth in an Ordering Documents or applicable Addendum. In 
addition to Equipment, Licensed Software, Subscription Software and Integration Services (as 
applicable) sold as part of a Mobile Video System, the Ordering Documents for a Mobile Video 
System may also include post-deployment Integration Services or other Services which are to 
be provided following the date of functional demonstration (“Post-Deployment Services”). 
Post-Deployment Services will be invoiced upon their completion and paid by Customer in 
accordance with the terms of the MCA.   

14. On-Premises Evidence Management System Warranty. Subject to the disclaimers in 
the MCA and any other applicable Addenda, Motorola represents and warrants that, on the 
System Completion Date (as defined below) for an On-Premises Evidence Management 
System described in Section 2.1 – On-Premises Evidence Management (a) such On-
Premises Evidence Management System will perform in accordance with the descriptions in the 
applicable Ordering Documents in all material respects, and (b) if Customer has purchased any 
Equipment or Motorola Licensed Software (but, for clarity, excluding Subscription Software) as 
part of such On-Premises Evidence Management System, the warranty period applicable to 
such Equipment and Motorola Licensed Software will continue for a period of one (1) year 
commencing upon the System Completion Date for the On-Premises Evidence Management 
System that includes such Products, or on the applicable Product Completion Date, if earlier, 
instead of commencing upon delivery of the Products in accordance with the terms and 
conditions set forth in Section 6 – Representations and Warranties; Liabilities of the EPSLA. 
The warranties set forth in the applicable Addenda are not otherwise modified by this MVA. 

15. Additional Software and Video Terms. 

15.1. Unlimited Storage. Storage shall be specifically described in an Ordering Documents. In 
the event Customer purchases a Cloud Hosted Evidence Management System with “Unlimited 
Storage”, as specified in the Ordering Documents, then “Unlimited Storage” means storage of 
all data captured using Equipment sold under this MVA, provided that (1) video recordings are 
recorded in an event-based setting where users are not recording an entire shift under one 
video footage and (2) Customer’s data retention policies and practices do not result in the 
retention of data beyond the statutory minimums set forth by the State in which the Customer 
resides.  In the event Customer does not comply with the preceding clauses (1) and (2), 
Motorola shall have the right to charge Customer for such excess data storage at the prevailing 
rates.  Motorola also has the right to place any data that has not been accessed for a 
consecutive six (6) month period into archival storage, retrieval of which may take up to twenty-
four (24) hours from any access request. 

15.2. Applicable End User Terms.  Additional license terms apply to third-party software 
included in certain software Products which are available online at: 
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www.motorolasolutions.com/legal-flow-downs. Customer will comply, and ensure its Authorized 
Users comply, with all such additional license terms. 

15.3. WatchGuard Detector Mobile.  Any order by Customer of WatchGuard Detector Mobile 
is on a subscription basis and subject to the SSA. 

15.4. Vigilant Access. Customer may opt for subscription to additional Subscription Software, 
including use of the Law Enforcement Archival Network (“Vigilant VehicleManager”), which is 
subject to the terms and conditions of the SSA and the Vigilant Addendum. If Customer 
purchases a subscription to commercial license plate recognition data, then Customer will 
execute and agree to the terms of Motorola’s standard Data License Addendum. 

15.5. License Plate Recognition Data. License plate recognition (“LPR”) data collected by 
Customer is considered Customer Data (as defined in the MCA) and is therefore subject to the 
Customer’s own retention policy. Customer, at its option, may share its LPR data with other 
similarly situated Law Enforcement Agencies (“LEAs”) which contract with Motorola to access 
Vigilant VehicleManager by selecting this option within Vigilant VehicleManager.  Other similarly 
situated LEAs may similarly opt to share their LPR data with Customer using Vigilant 
VehicleManager. Such LPR data generated by other LEAs is considered Third-Party Data (as 
defined in the MCA), is governed by the retention policy of the respective LEA, and shall be 
used by Customer only in connection with its use of Vigilant VehicleManager. LPR data that has 
reached its expiration date will be deleted from Vigilant VehicleManager. Only individuals who 
are agents and/or sworn officers of Customer and who are authorized by Customer to access 
Vigilant VehicleManager on behalf of Customer through login credentials provided by Customer 
(“User Eligibility Requirements”) may access Vigilant VehicleManager.  Vigilant in its sole 
discretion may deny access to Vigilant VehicleManager to any individual based on such 
person’s failure to meet the User Eligibility Requirements. Customer will ensure no user logins 
are provided to agents or officers of other local, state, or Federal LEAs without the express 
written consent of Vigilant. Customer will be responsible for all individuals’ access to, and use 
of, Vigilant VehicleManager through use of Customer login credentials, including ensuring their 
compliance with this Agreement. 

15.6. API Support.  Motorola will use commercially reasonable efforts to maintain its 
Application Programming Interface (“API”) sold in connection with any Mobile Video System. 
APIs will evolve and mature over time, requiring changes and updates.  Motorola will use 
reasonable efforts to continue supporting any version of an API for six (6) months after such 
version is introduced, but if Motorola determines, in its sole discretion, to discontinue support of 
an API for any reason, Motorola will provide reasonable advance notification to Customer.  If an 
API presents a security risk, Motorola may discontinue an API without prior notice. 

15.7. Support of Downloaded Clients.  If Customer purchases any software Product that 
requires a client installed locally on Customer-Provided Equipment or Equipment in possession 
of Customer, Customer will be responsible for downloading and installing the current version of 
such client, as it may be updated from time to time.  Motorola will use reasonable efforts to 
continue supporting any version of a client for forty-five (45) days following its release, but 
Motorola may update the current version of its client at any time, including for bug fixes, product 
improvements, and feature updates, and Motorola makes no representations or warranties that 
any software Product will support prior versions of a client.  

15.8. CJIS Security Policy.  Motorola agrees to support Customer’s obligation to comply with 
the Federal Bureau of Investigation Criminal Justice Information Services (“CJIS”) Security 
Policy, incorporated herein, and will comply with the terms of the CJIS Security Addendum for 
the term of the Addendum or Ordering Documents for the applicable Product. Customer hereby 

http://www.motorolasolutions.com/legal-flow-downs
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consents to Motorola screened personnel serving as the “escort” within the meaning of CJIS 
Security Policy for unscreened Motorola personnel that require access to unencrypted Criminal 
Justice Information for purposes of Product support and development. 

16. VaaS Program Terms.  All hardware provided by Motorola to Customer under the VaaS 
Program will be considered “Equipment”, as defined in the EPSLA, and constitutes a purchase 
of such Equipment subject to the terms of the EPSLA. Additionally, the following terms and 
conditions apply to any Equipment purchased under the VaaS Program: 

16.1. Technology Refresh. Body cameras and associated batteries purchased under the VaaS 
Program (“Body Cameras”) may be eligible for a technology refresh as described in the 
Ordering Documents. If included in the Ordering Documents, and in the event the Body Camera 
is eligible for replacement applicable under this Section 6.1 – Technology Refresh, Customer 
must return the existing Body Camera to Motorola in working condition. The corresponding 
replacement Body Camera will be the then-current model of the Body Camera at the same tier 
as the Body Camera that is returned to Motorola. For clarity, any other Equipment received by 
Customer as part of the VaaS Program, other than Body Cameras, or associated batteries (if 
specified in the Ordering Documents) will not be eligible for a technology refresh hereunder. 

16.2. No-Fault Warranty. If specified in the Ordering Documents, and subject to the 
disclaimers set forth in the MCA and EPSLA, upon delivery of Equipment purchased as part of 
the VaaS Program, Motorola will provide a No-fault Warranty to Customer for such Equipment 
that extends until the end of the Commitment Term (as defined below) applicable to such 
Equipment; except that the No-fault Warranty will not apply to: (i) any Equipment with 
intentionally altered or removed serial numbers, (ii) any other damages disclaimed under the 
MCA or EPSLA, or (iii) any Equipment that Motorola determines was changed, modified, or 
repaired by Customer or any third party. The “No-fault Warranty” means that Motorola will 
repair or replace any Equipment components or parts that render the applicable Equipment 
unable to perform its intended purpose.  With respect to any batteries in Body Cameras, a 
battery will be considered faulty and covered under this No-fault Warranty if it falls below sixty 
percent (60%) of rated capacity. 

16.3. Commitment Term. Customer accepts that following the delivery of any Equipment 
under the VaaS Program, Customer commits to a five (5) year subscription term for such 
Equipment at the rate provided in the Ordering Documents (the “Initial Commitment Term”). If 
Customer, for any reason, terminates any of its obligations to Motorola prior to expiration of the 
applicable Commitment Term (as defined below), Customer will be subject to the payments 
described in Section 6.7.2 – Termination hereunder. 

16.4. Additional Devices. Any additional Equipment, including any accessory items, ordered 
by Customer after Customers’ initial purchase of Equipment hereunder may be subject to an 
incremental increase in Fees. In the event Customer orders additional Equipment under the 
VaaS Program within the ninety (90) days immediately following its initial purchase, such 
Equipment will be included in and subject to the Initial Commitment Term. Any additional 
Equipment purchased under the VaaS Program subsequent to such ninety (90) day period, will 
commence an additional subscription term commitment for such Equipment of five (5) years (a 
“Subsequent Commitment Term”) with respect to the monthly Fee associated with such 
additional Equipment. For purposes of this Addendum, the Initial Commitment Term and each 
Subsequent Commitment Term are each also referred to herein as a “Commitment Term”. 

16.5. Included Subscription Software.  
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16.5.1. VideoManager EL. Subject to Section 6.7.1 – VaaS Term, if the Equipment 
purchased under the VaaS Program provides Customer with a subscription to the 
Cloud Hosted Evidence Management System specified in the Ordering 
Documents during the VaaS Term (as defined below), the use of which is subject 
to the SSA. Customer’s subscription will include unlimited users, Unlimited 
Storage and unlimited sharing, provided any media or data uploaded to the 
Cloud Hosted Evidence Management System is done so using Motorola 
Equipment actively enrolled in the VaaS Program. Following expiration of the 
applicable Commitment Term, if Customer desires to continue use of expired 
Equipment with the Cloud Hosted Evidence Management System, Customer 
must purchase additional access to Cloud Hosted Evidence Management 
System based on Motorola’s prevailing rates, or Motorola may disconnect 
connectivity of any expired Equipment to the Cloud Hosted Evidence 
Management System.  

16.5.2. CommandCentral.  If specified and included in the Ordering Documents, for each 
applicable Body Camera, in-car system or integrated system purchased, 
Customer will receive one user license for Motorola CommandCentral, which 
provides access to CC Community, CC Capture, CC Vault and CC Records.  If 
the Customer requires additional licenses to CommandCentral they must be 
purchased for an additional fee. 

16.5.3. CarDetector Mobile.  If Customer’s VaaS Program order includes an in-car 
system, Customer, will receive a subscription to WatchGuard CarDetector Mobile 
during the VaaS Term, the use of which is subject to the SSA. 

16.5.4. VideoManager EX: Subject to Section 6.7.1 – VaaS Term, if specified in the 
Ordering Documents, Equipment purchased under the VaaS Program provides 
Customer with a single subscription to Video Manager EX during the VaaS Term 
(as defined below), the use of which is subject to the SSA. Following expiration of 
the applicable Commitment Term, if Customer desires to continue use of expired 
Equipment with the VideoManager EX, Customer must purchase additional 
access to VideoManager EX based on Motorola’s prevailing rates, or Motorola 
may disconnect connectivity of any expired Equipment to VideoManager EX. 

16.6. VaaS Program Payment.  Unless otherwise provided in an Ordering Documents (and 
notwithstanding the provisions of the MCA), Customer will prepay a subscription Fee quarterly 
(each a “Subscription Quarter”), as set forth in an Ordering Documents. If Customer orders 
any additional Product(s) under the VaaS Program subsequent to the initial purchase by 
Customer, Fees for such additional Product will be added to the quarterly subscription Fee, and 
will be payable on the same Fee payment schedule as the initial Product purchased under the 
VaaS Program; provided, however, that for the first Subscription Quarter during which such 
additional Product is purchased, the subscription Fee for the applicable additional Product will 
be pro-rated based on the applicable number of days remaining in the such initial Subscription 
Quarter. 

16.7. VaaS Program Term and Termination. 

16.7.1. VaaS Term.  Customer’s participation in the VaaS Program will commence upon 
the System Completion Date under this MVA, and will continue through the end 
of the final Commitment Term hereunder (“the “VaaS Term”). Following the end 
of any Commitment Term, Customer’s access to the Cloud Hosted Evidence 
Management System with respect to the Equipment purchased relative to that 
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Commitment Term will expire, and Customer must download or transfer all 
Customer Data associated with the applicable Equipment within thirty (30) days 
following expiration unless Customer purchases extended access to the Cloud 
Hosted Evidence Management System from Motorola at the prevailing rates. 
Motorola has no obligation to retain Customer Data for expired Equipment 
beyond thirty (30) days following expiration of the applicable Commitment Term. 
For example, if Customer purchases 100 devices on January 1 of Year 1 of the 
VaaS Term, and then 100 additional devices on January 1 of Year 3, on 
December 31 of Year 5 (i.e., the conclusion of the Initial Commitment Term), 
Customer’s access to the Cloud Hosted Evidence Management System with 
respect to the first 100 devices will be discontinued, and Customer must 
purchase extended storage or transfer all Customer Data associated with the first 
100 devices within thirty (30) days of expiration of the Initial Commitment Term. 
In the foregoing example, the Cloud Hosted Evidence Management System 
access and data storage for the second 100 devices purchase will extend until 
December 31 of Year 7. 

16.7.2. Termination. The termination provisions applicable to the VaaS Program will be 
those set forth in the MCA, EPSLA and SSA, as applicable. If Customer’s 
participation in the VaaS Program is terminated for any reason prior to the end of 
the Initial Commitment Term or any Subsequent Commitment Term, Customer 
will pay the pro-rated remainder of the aggregate Equipment MSRP price 
(prevailing as of the time of delivery), calculated by multiplying the MSRP price of 
all Equipment purchased under the VaaS Program by the percentage resulting 
from dividing the number of months remaining in the Commitment Term 
applicable to such Equipment by sixty (60). In the event Customer purchased 
Equipment on multiple dates, resulting in separate Commitment Terms for certain 
Equipment, the preceding calculation will be made relative to the applicable 
Commitment Term for each Equipment order. For example, if Customer 
purchased $1,000 worth of Equipment on January 1 of Year 1 of the VaaS Term, 
and then $1,000 worth of Equipment on January 1 of Year 2, and then 
Customer’s VaaS Program terminates on December 31 of Year 3, Customer will 
be required to repay:  $1,000 x (24/60) + $1,000 x (36/60), which is equal to 
$1,000 in the aggregate. 

17. System Completion. Any Mobile Video System sold hereunder will be deemed 
completed upon Customer’s (or the applicable Authorized User’s) Beneficial Use of the 
applicable Mobile Video System (the “System Completion Date”). Customer will not 
unreasonably delay Beneficial Use, and in any event, the Parties agree that Beneficial Use will 
be deemed to have occurred thirty (30) days after functional demonstration. As used in this 
Section, “Beneficial Use” means use by Customer or at least one (1) Authorized User of the 
material features and functionalities of Mobile Video System, in material conformance with 
Product descriptions in the applicable Ordering Documents.  Any additional Equipment sold in 
connection with the initial Mobile Video System shall be deemed delivered in accordance of the 
terms of the EPSLA.  Any additional Subscription Software purchased under the VaaS Program 
will be deemed delivered upon Customer’s receipt of credentials required for access to the 
Cloud Hosted Evidence Management System or upon Motorola otherwise providing access to 
the Cloud Hosted Evidence Management System. This Section applies to Products purchased 
under the MVA notwithstanding the delivery provisions of the Addendum applicable to such 
Products, such as the SSA or EPSLA, and this Section will control over such other delivery 
provisions to the extent of a conflict. 
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18. Additional Cloud Terms.  The terms set forth in this Section 8 – Additional Cloud 
Terms apply in the event Customer purchases any cloud hosted software Products under this 
MVA, including a Cloud Hosted Evidence Management System. 

18.1. Data Storage.  Motorola will determine, in its sole discretion, the location of the stored 
content for cloud hosted software Products. All data, replications, and backups will be stored at 
a location in the United States for Customers in the United States. 

18.2. Data Retrieval.  Cloud hosted software Products will leverage different types of storage 
to optimize software, as determined in Motorola’s sole discretion.  For multimedia data, such as 
videos, pictures, audio files, Motorola will, in its sole discretion, determine the type of storage 
medium used to store the content. The type of storage and medium selected by Motorola will 
determine the data retrieval speed.  Access to content in archival storage may take up to 
twenty-four (24) hours to be viewable. 

18.3. Availability.  Unless otherwise specified in the Ordering Documents, Motorola will make 
reasonable efforts to provide monthly availability of 99.9% for cloud hosted software Products 
with the exception of maintenance windows. There are many factors beyond Motorola’s control 
that may impact Motorola’s ability to achieve this goal. 

18.4. Maintenance.  Scheduled maintenance of cloud hosted software Products will be 
performed periodically.  Motorola will make commercially reasonable efforts to notify customers 
one (1) week in advance of any such maintenance.  Unscheduled and emergency maintenance 
may be required from time to time. Motorola will make commercially reasonable efforts to notify 
customers of any unscheduled or emergency maintenance twenty-four (24) hours in advance. 

19. Survival.  The following provisions will survive the expiration or termination of this MVA 
for any reason: Section 1 – Addendum; 2 – Evidence Management Systems; Applicable 
Terms and Conditions; Section 3 – Payment; Section 5.2 – Applicable End User Terms; 
Section 6.5 – Included Subscription Software; Section 6.7 – VaaS Program Term and 
Termination; Section 9 – Survival. 

 

Vigilant Addendum 

This Vigilant Addendum (“Vigilant Addendum”) is entered into between Motorola Solutions, 
Inc., with offices at 500 W. Monroe Street, Suite 4400, Chicago, IL 60661 (“Motorola”) and the 
entity set forth in the signature block below or in the MCA (“Customer”), and will be subject to, 
and governed by, the terms of the Master Customer Agreement entered into between the 
Parties, effective as of October 11, 2021 (the “MCA”), and the Subscription Software Addendum 
(“SSA”). Capitalized terms used in this Vigilant Addendum, but not defined herein, will have the 
meanings set forth in the MCA or applicable Addendum. 

20. Addendum. This Vigilant Addendum governs Customer’s purchase and use of 
Motorola’s Vigilant automated license plate recognition software and hardware Products (“LPR 
Products”).  In addition to the MCA, other Addenda may be applicable to LPR Products offered 
under this Vigilant Addendum, including the Subscription Software Addendum (“SSA”), with 
respect to Subscription Software, and Equipment Purchase and Software License Addendum 
(“EPSLA”) for Equipment sold as part of any LPR Products, together with any other applicable 
terms herein. LPR Products may also include Subscription Software on such Equipment or 
otherwise made available to Customer, as further described below.  This Vigilant Addendum will 
control with respect to conflicting terms in the MCA or any other applicable Addendum, but only 
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as applicable to the Products purchased under this and not with respect to other Products or 
Services. 

21. Definitions. 
 
Camera License Key (“CLK”) means an electronic key that will permit each camera (one CLK 
per camera) to be used with Vigilant CarDetector and/or Subscription Software 

Commercial Booking Images refers to booking images collected by commercial sources and 
available on Vigilant VehicleManager with a paid subscription. 
 
Commercial Data means both Commercial Booking Images and Commercial LPR Data.  
 
Commercial LPR Data refers to LPR data collected by private sources and available on 
Vigilant VehicleManager with a paid subscription. 

License Plate Recognition (“LPR”) refers to the process of utilizing cameras, either stationary 
or mounted on moving vehicles, to capture and interpret images of vehicle license plates. 
 

22. Subscription Software 

22.1. CarDetector. Customer may purchase Vigilant CarDetector which is Subscription 
Software subject to the SSA.  For Customers subscribing to CarDetector, Customer is 
required to obtain a CLK for each Motorola-approved camera which uses CarDetector. A 
CLK can be obtained by Customer by going to Motorola’s company support website and 
completing the online request form to Vigilant technical support staff.  

22.2. Vigilant VehicleManager and Vigilant ClientPortal.   Subject to the terms below, 
Customer                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
may purchase a CLK for access to the Law Enforcement Archival Report Network 
(“VehicleManager”) and/or the Vigilant ClientPortal (“ClientPortal”) each of which are 
“Subscription Software” subject to the terms of the SSA.  

22.2.1. Access.  Use and access to VehicleManager is strictly restricted to Law 
Enforcement Agencies (“LEAs”) and their Authorized Users.  Non-LEAs 
and their Authorized Users may purchase/access Client Portal. 

22.2.2. Data Ownership and Retention. Motorola retains all title and rights to 
Commercial LPR Data and Commercial Booking Images. Customer shall not 
utilize Commercial LPR Data or Commercial Booking Images on the behalf of 
other local, state or Federal LEAs.  LPR data and where applicable, booking 
images, collected by the Customer                                                                                                                                                                                                                                                                                                                                                                                                                                          
is considered Customer Data (as defined in the MCA) and is subject to the 
Customer’s own retention policy. LPR data and/or booking images that has 
reached the end of the retention period set by the Customer in ClientPortal or 
VehicleManager, will be deleted from ClientPortal or VehicleManager in 
accordance with Customer’s retention policy. Customer retains all rights to 
LPR data and booking images collected by Customer.  
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22.2.3. Data Sharing. Customer has the option share its Customer Data with 
LEA’s who contract with Motorola for VehicleManager access.  ClientPortal 
customers may also share its Customer Data with other non-LEA 
customers who have a contract with Motorola for ClientPortal access.  If 
Customer opts, in its sole discretion, to share such data with another 
customer, the sharing Customer thereby grants to the recipient customer 
the rights to use such data in accordance with the terms of 
VehicleManager or Client Portal, as applicable. 

22.2.3.1. LEA Customers. If Customer is an LEA, other similarly situated 
LEAs that collect their own LPR data and booking images may opt to 
share such data with Customer using VehicleManager. Additionally, 
Non-LEA Client Portal customers may also share their own LPR data 
with LEA Customer. Such LPR data or booking images generated by 
other LEAs or Non-LEA customers is considered Third-Party Data (as 
defined in the MCA), and shall be used by Customer only in 
connection with its use of VehicleManager .Third-party LPR data or 
booking data is governed by the retention policy of it’s respective 
owner, once the Third Party LPR or booking data has reached its 
expiration date will be deleted from VehicleManager/Client Portal in 
accordance with the retention terms of the sharing agency. 

22.2.3.2. Non-LEA Customers. If Customer is a non-LEA Customer, other 
similarly situated ClientPortal customers that collect their own LPR 
data may opt to share such data with Customer using ClientPortal.  
Such LPR data generated by other ClientPortal customers is 
considered Third-Party Data (as defined in the MCA), is governed by 
the retention policy of the respective ClientPortal customer, and shall 
be used by Customer only in connection with its use of ClientPortal. 
Third-party LPR data that has reached its expiration date will be 
deleted from ClientPortal in accordance with the retention terms of the 
sharing entity.  

22.2.4. Motorola in its sole discretion may deny access to ClientPortal or 
VehicleManager to any individual based on such person’s failure to satisfy 
the requirements set forth hereunder. Customer will ensure no user logins 
are provided to agents or officers of other local, state, or Federal LEAs 
without the express written consent of Motorola. Customer will be 
responsible for all of its Authorized Users, and use of, ClientPortal or 
VehicleManager through use of Customer login credentials, including 
ensuring their compliance with this Addendum. Customer shall notify 
Motorola immediately if Customer believes the password of any of its 
Users has, or may have, been obtained or used by any unauthorized 
person(s).  In addition, Customer must notify Motorola immediately if 
Affiliate becomes aware of any other breach or attempted breach of the 
security of any of its Users’ accounts. 

22.2.5. Commercial Data Access. If Customer purchases a subscription to 
Commercial Data, then Customer shall execute and agree to the terms of 
Motorola’s standard Data License Addendum. 

22.2.6. CJIS Security Policy. Motorola agrees to support a law enforcement 
Customer’s obligation to comply with the Federal Bureau of Investigation 
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Criminal Justice Information Services (“CJIS”) Security Policy and will 
comply with the terms of the CJIS Security Addendum for the term of the 
Addendum or Ordering Document for the applicable Product. Customer 
hereby consents to Motorola screened personnel serving as the “escort” 
within the meaning of CJIS Security Policy for unscreened Motorola 
personnel that require access to unencrypted Criminal Justice Information 
for purposes of Product support and development. 

23. VaaS Program Terms. All hardware provided by Motorola to Customer under the 
LPR Product program will be considered “Equipment”, as defined in the EPSLA, and 
constitutes a purchase of such Equipment subject to the terms of the EPSLA. 
Additionally, the following terms and conditions apply to any LPR Equipment 
purchased under the VaaS Program 

23.1. No-Fault Warranty. Subject to the disclaimers set forth in the MCA and 
EPSLA, upon delivery of any Equipment purchased under the VaaS Program, 
Motorola will provide a No-fault Warranty to Customer for such Equipment that 
extends until the end of the Commitment Term (as defined below) applicable to 
such Equipment; except that the No-fault Warranty will not apply to: (i) any 
Equipment with intentionally altered or removed serial numbers, (ii) any other 
damages disclaimed under the MCA or EPSLA, or (iii) any Equipment that 
Motorola determines was changed, modified, or repaired by Customer or any 
third party. The “No-fault Warranty” means that Motorola will repair or replace 
any Equipment components or parts that render the applicable Equipment 
unable to perform its intended purpose. 

23.2. Commitment Term. Customer accepts that following the delivery of any 
Equipment under the Vaas Program, Customer commits to a five (5) year 
subscription term for such Equipment at the rate provided in the Ordering 
Document (the “Initial Commitment Term”). If Customer, for any reason, 
terminates any of its obligations to Motorola prior to expiration of the applicable 
Commitment Term (as defined below), Customer will be subject to the payments 
described in Section 4.6.2 – Termination hereunder. 

23.3. Additional Devices. Any additional Equipment, including any accessory 
items, ordered by Customer after Customers’ initial purchase of Equipment 
hereunder may be subject to an incremental increase in Fees. In the event 
Customer orders additional LPR Equipment within the ninety (90) days 
immediately following its initial purchase, such Equipment will be included in and 
subject to the Initial Commitment Term. Any additional LPR Equipment 
purchased under the VaaS Program subsequent to such ninety (90) day period, 
will commence an additional subscription term commitment for such Equipment 
of five (5) years (a “Subsequent Commitment Term”) with respect to the monthly 
Fee associated with such additional Equipment. For purposes of this Addendum, 
the Initial Commitment Term and each Subsequent Commitment Term are each 
also referred to herein as a “Commitment Term”. 

23.4. Included Subscription Software.  

23.4.1. Vigilant VehicleManager or Vigilant ClientPortal. Subject to Section 4.6.1 
– VaaS Term, and the SSA, the VaaS Program provides Customer with a 
subscription to Vigilant VehicleManager or Vigilant ClientPortal, as 
specified in the Ordering Document, during the VaaS Term (as defined 
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below). Following expiration of the applicable Commitment Term, if 
Customer desires to continue use of expired Equipment with the Vigilant 
VehicleManager or Vigilant ClientPortal, Customer must purchase 
additional access to Vigilant VehicleManager or Vigilant ClientPortal based 
on Motorola’s prevailing rates, or Motorola may disconnect connectivity of 
any expired Equipment to such software.   

23.4.2. CarDetector. Customer will receive a subscription to CarDetector during 
the VaaS Term, the use of which is subject to the SSA.  

23.5. VaaS Program Payment. Unless otherwise provided in an Ordering 
Document (and notwithstanding the provisions of the MCA), Customer will 
prepay a subscription Fee yearly  (each a “Subscription Year”), as set forth in an 
Ordering Document. If Customer orders any additional LPR Product(s) under the 
VaaS Program subsequent to the initial purchase by Customer, Fees for such 
additional LPR Product will be added to the yearly subscription Fee, and will be 
payable on the same Fee payment schedule as the initial LPR Products 
purchased by the Customer; provided, however, that for the first Subscription 
Year during which such additional LPR Product(s) is purchased, the subscription 
Fee for the applicable additional LPR Product(s) will be pro-rated based on the 
applicable number of days remaining in the such initial Subscription Year. 

23.6. VaaS Term and Termination.  

23.6.1. VaaS Term.  Customer’s participation in the VaaS Program will commence 
upon the receipt of the LPR Products under the VaaS Program, and will 
continue through the end of the final Commitment Term hereunder (“the 
VaaS Term”). Following the end of any Commitment Term, Customer’s 
access to the Subscription Services with respect to the Equipment 
purchased relative to that Commitment Term will expire, and Customer 
must download or transfer all Customer Data associated with the 
applicable Equipment within thirty (30) days following expiration unless 
Customer purchases extended access to the Subscription Services at the 
prevailing rates. Motorola may, but has no obligation to retain Customer 
Data for expired Equipment beyond thirty (30) days following expiration of 
the applicable Commitment Term. For example, if Customer purchases 
100 devices on January 1 of Year 1 of the Initial Commitment Term, and 
then 100 additional devices on January 1 of Year 3, on December 31 of 
Year 5 (i.e., the conclusion of the Initial Commitment Term), Customer’s 
access to the Subscription Services with respect to the first 100 devices 
will be discontinued, and Customer must purchase extended access to the 
Subscription Services or transfer all Customer Data associated with the 
first 100 devices within thirty (30) days of expiration of the Initial 
Commitment Term. In the foregoing example, the access to Subscription 
Services for the second 100 devices purchase will extend until December 
31 of Year 7. 

23.6.2. Termination. The termination provisions applicable to VaaS Program will 
be those set forth in the MCA, EPSLA and SSA, as applicable. If 
Customer’s participation in the VaaS Program is terminated for any reason 
prior to the end of the Initial Commitment Term or any Subsequent 
Commitment Term, Customer will pay the pro-rated remainder of the 
aggregate Equipment MSRP price (prevailing as of the time of delivery), 
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calculated by multiplying the MSRP price of all LPR Product Equipment 
purchased under the VaaS Program by the percentage resulting from 
dividing the number of months remaining in the Commitment Term 
applicable to such Equipment by sixty (60). In the event Customer 
purchased Equipment on multiple dates, resulting in separate Commitment 
Terms for certain Equipment, the preceding calculation will be made 
relative to the applicable Commitment Term for each Equipment order. For 
example, if Customer purchased $1,000 worth of Equipment on January 1 
of Year 1 of the VaaS Term, and then $1,000 worth of Equipment on 
January 1 of Year 2, and then Customer’s VaaS Program terminates on 
December 31 of Year 3, Customer will be required to repay:  $1,000 x 
(24/60) + $1,000 x (36/60), which is equal to $1,000 in the aggregate. 

23.6.3. Post Termination Subscription Software Access. Upon completion of the 
VaaS Term, Customer may elect to purchase additional CLKs, at then 
current rates, for continued Vigilant CarDetector and/or Subscription 
Software access. If applicable, additional network costs, at then current 
rates, may apply. Any continued Software Subscription access shall 
continue to be governed by the MCA, SSA, and Vigilant Addendum.  

 
24. Survival. The following provisions will survive the expiration or termination of this 

Vigilant Addendum for any reason: Section 1 – Addendum; Section 3 – Subscription 
Software; Section 4.41 – Vigilant VehicleManager or Vigilant ClientPortal; Section 
4.5 – VaaS Payment; 4.6 – VaaS Term and Termination; Section 5 – Survival. 
 

MAINTENANCE, SUPPORT AND LIFECYCLE MANAGEMENT 
ADDENDUM  

 
This Maintenance, Support and Lifecycle Management Addendum (this “MSLMA”) is entered 
into between Motorola Solutions, Inc., with office at 500 W. Monroe, suite 4400, Chicago, IL 
60661 (“Motorola”) and the entity set forth in the signature block below or in the MCA 
(“Customer”) and will be subject to, and governed by, the terms of the Motorola Solutions 
Customer Agreement entered into between the Parties the (“MCA”). Capitalized terms used in 
this MSLMA, but not defined herein, will have the meanings set forth in the MCA.  

1. Addendum.  This MSLMA governs Customer’s purchase of Maintenance, Support and 
Lifecycle Management (as defined below) services (and, if set forth in an Ordering Document, 
related Services) from Motorola and will form part of the Parties’ Agreement. In addition to the 
MCA, other Addenda may be applicable to the MSMLA, including the Equipment Purchase and 
Software License Addendum (“EPSLA”), with respect to Licensed Software and Equipment, and 
the Communications System Addendum (“CSA”) as further described below. This MSMLA will 
control with respect to conflicting terms in the MCA or any other applicable Addendum, but only 
as applicable to the Maintenance, Support and Lifecycle Management services purchased 
under this MSMLA and not with respect to other Products and Services. 
 
2. Scope 
 
Motorola will provide break/fix maintenance, technical support, or other Services (such as 
software integration Services) (“Maintenance and Support Services”) and/or upgrade services 
(“Lifecycle Management”) as further described in the applicable Ordering Documents. 
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3. Terms and conditions 
 
 
3.1 Maintenance and Support services 
 

3.1.1 Purchase Order Acceptance.  Purchase orders for additional, continued, or 
expanded maintenance and software support, during the Warranty Period or after the Warranty 
Period, become binding only when accepted in writing by Motorola.   

 
3.1.2 Start Date.  The “Start Date” for Maintenance and Support Services will be 

indicated in the applicable Ordering Document.   
 
3.1.3 Auto Renewal.  Unless the applicable Ordering Documents specifically states a 

termination date or one Party notifies the other in writing of its intention to discontinue the 
Maintenance and Support Services, this Agreement will renew for an additional one (1) year 
term on every anniversary of the Start Date.  At the anniversary date, Motorola may adjust the 
price of the Services to reflect the renewal rate. 

 
3.1.4 Termination.  Written notice of intent to terminate must be provided thirty (30) 

days or more prior to the anniversary date.  If Motorola provides Services after the termination 
or expiration of this MSLMA, the terms and conditions in effect at the time of termination or 
expiration will apply to those Services and Customer agrees to pay for those services on a time 
and materials basis at Motorola’s then effective hourly rates. This provision survives the 
expiration or termination of the Agreement and applies notwithstanding any contrary provision. 

 
3.1.5 Equipment Definition.  For maintenance and support services, Equipment will be 

defined to mean the hardware specified in the applicable Ordering Documents.   
 
3.1.6 Additional Hardware.  If Customer purchases additional hardware from Motorola 

that becomes part of the Communications System, the additional hardware may be added to 
this MSLMA and will be billed at the applicable rates after the warranty period for that additional 
equipment expires. Such hardware will be included in the definition of Equipment. 

 
3.1.7 Maintenance.  Equipment will be maintained at levels set forth in the 

manufacturer’s product manuals and routine procedures that are prescribed by Motorola will be 
followed. Motorola parts or parts of equal quality will be used for Equipment maintenance.  

 
3.1.8 Equipment Condition.  All Equipment must be in good working order on the Start 

Date or when additional equipment is added to the MSLMA.  Upon reasonable request by 
Motorola, Customer will provide a complete serial and model number list of the Equipment.  
Customer must promptly notify Motorola in writing when any Equipment is lost, damaged, stolen 
or taken out of service.  Customer’s obligation to pay maintenance and support fees for this 
Equipment will terminate at the end of the month in which Motorola receives the written notice.  
If Equipment cannot, in Motorola’s reasonable opinion, be properly or economically maintained 
for any reason, Motorola may modify the scope of Services related to that Equipment; remove 
that Equipment from the Agreement; or increase the price to maintain that Equipment. 

 
3.1.9 Equipment Failure.  Customer must promptly notify Motorola of any Equipment 

failure.  Motorola will respond to Customer's notification in a manner consistent with the level of 
Service purchased as indicated in this MSLMA and applicable Ordering Documents.    
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3.1.10 Intrinsically Safe.  Customer must specifically identify any Equipment that is 
labeled intrinsically safe for use in hazardous environments. 

 
3.1.11 Excluded Services. 
 

a) Service excludes the repair or replacement of Equipment that has 
become defective or damaged from use in other than the normal, customary, 
intended, and authorized manner; use not in compliance with applicable industry 
standards; excessive wear and tear; or accident, liquids, power surges, neglect, acts 
of God or other force majeure events. 
 

b) Unless specifically included in this MSLMA or the applicable Ordering 
Documents, Service excludes items that are consumed in the normal operation of 
the Equipment, such as batteries or magnetic tapes.; upgrading or reprogramming 
Equipment; accessories, belt clips, battery chargers, custom or special products, 
modified units, or software; and repair or maintenance of any transmission line, 
antenna, microwave equipment, tower or tower lighting, duplexer, combiner, or 
multicoupler.  Motorola has no obligations for any transmission medium, such as 
telephone lines, computer networks, the internet or the worldwide web, or for 
Equipment malfunction caused by the transmission medium.  
 

3.1.12 Time And Place.  Service will be provided at the location specified in this MSLMA 
and/or the applicable Ordering Documents.  When Motorola performs maintenance, support, or 
installation at Customer’s location, Customer will provide Motorola, at no charge, a non-
hazardous work environment with adequate shelter, heat, light, and power and with full and free 
access to the Equipment.  Waivers of liability from Motorola or its subcontractors will not be 
imposed as a site access requirement.  Customer will provide all information pertaining to the 
hardware and software elements of any system with which the Equipment is interfacing so that 
Motorola may perform its Services.  Unless otherwise stated in this MSLMA or applicable 
Ordering Documents, the hours of Service will be 8:30 a.m. to 4:30 p.m., local time, excluding 
weekends and holidays.  Unless otherwise stated in this MSLMA or applicable Ordering 
Documents, the price for the Services exclude any charges or expenses associated with 
helicopter or other unusual access requirements; if these charges or expenses are reasonably 
incurred by Motorola in rendering the Services, Customer agrees to reimburse Motorola for 
those charges and expenses. 

 
3.1.13 Customer Contact.  Customer will provide Motorola with designated points of 

contact (list of names and phone numbers) that will be available twenty-four (24) hours per day, 
seven (7) days per week, and an escalation procedure to enable Customer’s personnel to 
maintain contact, as needed, with Motorola. 

 
3.1.14 Warranty.   Motorola warrants that it’s Maintenance and Support Services under 

this section will be free of defects in materials and workmanship for a period of ninety (90) days 
from the date the performance of the Services are completed. In the event of a breach of this 
warranty, Customer’s sole remedy is to require Motorola to re-perform the non-conforming 
Service or to refund, on a pro-rata basis, the fees paid for the non-conforming Service. 
MOTOROLA DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING 
THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE. 
 
3.2 Lifecycle Management Services 
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3.2.1 The Software License terms included in the MCA and its Addendum applies to 
any Motorola Software provided as part of the Lifecycle Management transactions. 
 

3.2.2 The term of this MSLMA will be specified in the Ordering Documents, as well as 
the Lifecycle Management Price for the amount of years, excluding applicable sales or use 
taxes but including discounts as more fully set forth in the pricing pages.  Because the Lifecycle 
Management is a subscription service as more fully described in the applicable Ordering 
Documents, payment from Customer is due in advance and will not be in accordance with any 
Payment Milestone Schedule. 
 

3.2.3 The Communications System upgrade will be scheduled during the subscription 
period and will be performed when Motorola’s upgrade operation resources are available.  
Because there might be a significant time frame between when this MSLMA is executed and 
when a Communications System upgrade transaction is performed, Motorola may substitute 
any of the promised Equipment or Software so long as the substitute is equivalent or superior to 
the initially promised Equipment or Software. 
 

3.2.4  Acceptance of a Lifecycle Management transaction occurs when the Equipment 
(if any) and Software are delivered, in accordance with the EPSLA, and the Lifecycle 
Management services are fully performed; there is no Acceptance Testing with a Lifecycle 
Management transaction.  
 

3.2.5 The Warranty Period for any Equipment or Motorola Software provided under a 
Lifecycle Management transaction will commence upon shipment and not on Communications 
System Acceptance or Beneficial Use, and is for a period of ninety (90) days rather than one (1) 
year.  The ninety (90) day warranty for Lifecycle Management services is set forth in the 
applicable Ordering Documents. 
 

3.2.6 In addition to the description of the Lifecycle Management services and 
exclusions provided in the applicable Ordering Documents, the following apply:  
 

a) Upon reasonable request by Motorola, Customer will provide a complete 
serial and model number list of the Equipment.   
 

b) Lifecycle Management services exclude the repair or replacement of 
Equipment that has become defective or damaged from use in other than the 
normal, customary, intended, and authorized manner; use not in compliance 
with applicable industry standards; excessive wear and tear; or accident, 
liquids, power surges, neglect, acts of God or other force majeure events.   

 
c) Unless specifically included in this MSLMA or the applicable Ordering 

Documents, Lifecycle Management services exclude items that are 
consumed in the normal operation of the Equipment; accessories; and repair 
or maintenance of any transmission line, antenna, microwave equipment, 
tower or tower lighting, duplexer, combiner, or multicoupler.  Motorola has no 
obligations for any transmission medium, such as telephone lines, computer 
networks, the internet or the worldwide web, or for Equipment malfunction 
caused by the transmission medium.   

 
d) Customer will provide Motorola with designated points of contact (list of 
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names and phone numbers) that will be available during the performance of 
the Lifecycle Management services. 

 
3.2.7 The Lifecycle Management annualized price is based on the fulfillment of the two 

year cycle.  If Customer terminates this service during a two year cycle, except for Motorola’s 
default, then Customer will be required to pay for the balance of payments owed for the two 
year cycle if a major system release has been implemented before the point of termination. 
    

3.2.8  If Customer terminates this Maintenance and Support or Lifecycle Management 
service and contractual commitment before the end of the first year term, for any reason other 
than Motorola’s default, then the Customer will pay to Motorola a termination fee. This provision 
survives the expiration or termination of the Agreement and applies notwithstanding any 
contrary provision.  

 
4. Payment 
4.1 Unless alternative payment terms are stated in this MSLMA, Motorola will invoice Customer 
in advance for each payment period.  All other charges will be billed monthly, and the Customer 
must pay each invoice in U.S. dollars within thirty (30) days of the invoice date.  Customer will 
reimburse Motorola for all property taxes, sales and use taxes, excise taxes, and other taxes or 
assessments that are levied as a result of Services rendered under this Agreement (except 
income, profit, and franchise taxes of Motorola) by any governmental entity.  
4.2 INFLATION ADJUSTMENT. For multi-year agreements, at the end of the first year of the 
Agreement and each year thereafter, a CPI percentage change calculation shall be performed 
using the U.S. Department of Labor, Consumer Price Index, “All Items,” Unadjusted Urban 
Areas (CPI-U). Should the annual inflation rate increase greater than 3% during the previous 
year, Motorola shall have the right to increase all future maintenance prices by the CPI increase 
amount exceeding 3%. “All Items,” not seasonally adjusted shall be used as the measure of CPI 
for this price adjustment. The adjustment calculation will be based upon the CPI for the most 
recent twelve (12) month increment beginning from the most current month available as posted 
by the U.S. Department of Labor (http://www.bls.gov) immediately preceding the new 
maintenance year. For purposes of illustration, if in Year 5 the CPI reported an increase of 8%, 
Motorola may increase the Year 6 price by 5% (8%-3% base). 
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AVIGILON CORPORATION 

AVIGILON CONTROL CENTER™ SOFTWARE 

END USER LICENSE AGREEMENT 
Effective December 15, 2020 

 

This Avigilon Control Center End User License Agreement (the “Agreement”) between Avigilon 
Corporation (“Avigilon”), as licensor of the Software (as defined below), and you (being the 
person or other legal entity that is the end user and licensee of the Software) (“You” or “Your”) 
governs Your use of the Software. The term “Software” means: (a) the Avigilon Control Center 
software accompanying, or being used in association with, this Agreement, including computer 
software, and any modified versions and copies of, and upgrades, updates, and additions to, 
such software; and (b) any media, printed materials, and “on-line” or electronic documentation 
with respect to such software (the “Documentation”). 
 

By breaking the seal on the package containing the Software, or downloading, installing, 
copying or otherwise using the Software, You agree to be bound by the terms of this 
Agreement. If You do not agree to all of the terms and conditions of this Agreement, do not 
open, download, install, copy, or otherwise use the Software. 
 
1. Grant of License. Subject to the payment of applicable license fees, and as long as You 

comply with the terms of this Agreement, Avigilon grants You a limited, non-exclusive 
license to use the Software in object code form only in the manner and for the purposes 
described in this Agreement and the Documentation. Your use of the Software is subject to 
the following principal conditions: 

a. Subject to the limitations on the use of the Software’s server application (the “Server 
Application”) set forth in Section 1(b), You may install the Software on any number of 
computers at Your premises. 

b. If You have licensed an edition of the Software that only permits the Server Application 
to be installed on a single server, you may only install the Server Application on one 
server. If you have licensed an edition of the Software that permits the Server 
Application to be installed on more than one server (subject to a specified maximum 
number of servers), You may install the Software’s Server Application on up to that 
maximum number of servers, provided that all such servers are configured to work 
together in a cluster (a “Site”). 

c. Components of the Software that are protected by a software or hardware key or other 
device may be used on any computer, or cluster of servers forming the Site, on which 
the key is installed and activated. If the key locks the Software to a particular computer, 
or cluster of servers forming the Site, the Software may only be used on that computer 
or cluster of servers, as applicable. You agree that You will not attempt to circumvent 
the mechanisms that bind software or hardware keys to a particular computer or cluster 
of servers forming a Site. 

d. You acknowledge that You must activate the Software with Avigilon and that there may 
be instances where You are required to subsequently reactivate the Software when You 
make certain hardware changes or configuration changes to the Software. 
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2. Backup Copy. You may make one copy of the Software to be used solely for archival, back-
up, or disaster recovery purposes; provided that You may not operate that copy of the 
Software at the same time as the original Software is being operated. 

3. Intellectual Property Rights. The Software is licensed, not sold, to You. The Software and 
any authorized copies that You make are the intellectual property of, and are owned by, 
Avigilon and, as applicable, its suppliers and licensors. The structure, organization and 
code of the Software are valuable trade secrets and confidential information of Avigilon and, 
as applicable, its suppliers and licensors. The Software is protected by law, including but 
not limited to the copyright laws of the United States, Canada, and other countries, and by 
international treaty provisions. Except as expressly stated in this Agreement, this 
Agreement does not grant You any intellectual property rights in the Software, and all rights 
not expressly granted in this Agreement are reserved by Avigilon and, as applicable, its 
suppliers and licensors. This Agreement does not grant You any rights in connection with 
any trademarks of Avigilon. 

4. Limitations and Restrictions. 
 

a. Copy Protections. You may not copy the Software except as set forth in this Agreement. 
Any permitted copy of the Software that You make must contain the same copyright and 
other proprietary notices and legends that appear on or in the Software. 

b. Restrictions. You may not: (i) rent, lease, sell, sublicense, assign, lend, resell for profit, 
or distribute the Software or Your rights in the Software; or (ii) authorize any portion of 
the Software to be copied onto another person’s or legal entity’s computer or other 
electronic device, except as set forth in this Agreement. You will take reasonable steps 
to prevent any unauthorized copying or distribution of the Software. 

c. Locally Stored Components. The Software may include a software code component that 
may be stored and operated locally on one or more devices. Once You have paid the 
required license fees for these devices (as determined by Avigilon in its sole discretion), 
You may install, use, or install and use, one copy of such component of the Software on 
each of the devices as licensed by Avigilon. You may then use such component of the 
Software in connection with operating the device on which it is installed solely in the 
manner set forth in any accompanying Documentation or, in the absence of such, solely 
in the manner contemplated by the nature of the Software. 

d. Embedded Software/Firmware. The Software may also include a software code 
component that is resident in a device as provided by Avigilon for operating that device. 
You may use such component of the Software solely in connection with the use of that 
device, but may not retrieve, copy or otherwise transfer that software component to any 
other media or device without Avigilon’s express prior written authorization. 

e. Modifications and Derivative Works. You may not make any changes, translations, 
enhancements, or modifications to, or create any derivative works from, the Software or 
any portion of the Software without the prior written permission of Avigilon (except as 
provided in Section 20 of this Agreement with respect to ‘open source’ software). Any 
attempt to create any derivative works from the Software or any portion of the Software 
without the prior written permission of Avigilon (except as provided in Section 20 of this 
Agreement with respect to ‘open source’ software) shall result in the immediate 
termination of this Agreement. 

f. Reverse Engineering, Decompilation, Disassembly. You may not reverse engineer, peel 
components, decompile, disassemble or otherwise reduce the Software or any portion 
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to a human perceptible form or otherwise attempt to recreate the source code of the 
Software, and any attempt to do so shall result in the immediate termination of this 
Agreement, except and only to the extent that such activity is expressly permitted by 
applicable law. 

g. Competitive Products. You will not use any information concerning the Software or any 
of its components or features to design, build, train, or improve (directly or indirectly) a 
product or service that competes with the Software or any of its components or features. 

5. Termination. Without prejudice to any other rights, Avigilon may terminate this Agreement 
without notice if You fail to comply with the terms and conditions of this Agreement. In the 
event of termination of this Agreement for any reason, You must immediately destroy all 
copies of the Software (including backup copies) and all of its component parts. To the 
extent the Software is embedded in hardware or firmware, You will provide prompt access 
to Avigilon or its representatives to remove or lock Software features or functionality as 
Avigilon determines. The provisions of this Agreement which, by their terms, require 
performance after termination of this Agreement, including but not limited to those 
contained in Sections 3 (Intellectual Property Rights), 5 (Termination), 13 (Exclusive 
Remedy), 14 (Limitation of Liability), 16 (Indemnity by You) and 19 (Jurisdiction), will 
survive the termination of this Agreement.  

6. Export Restrictions. You acknowledge and agree that the Software is subject to restrictions 
and controls imposed by the Export and Import Permits Act (Canada) and regulations 
thereunder, the United States Export Administration Act and regulations thereunder, and 
other applicable national and international laws and regulations relating to the export of the 
Software (collectively, the “Export Laws”). You agree and certify that You will not use the 
Software or any part or direct product thereof for any purpose in contravention of the Export 
Laws.   

7. Applicable Laws. Some jurisdictions prohibit the recording of audio, video, personal 
information, or any combination of audio, video and personal information, under certain 
circumstances. You agree that You will at all times use the Software in conformity with all 
applicable laws, statutes, ordinances, and rules of each of: (a) the jurisdiction(s) in which 
You use the Software; and (b) the jurisdiction(s) in which each camera, microphone, or 
other recording or surveillance device which provides data to You through the Software is 
located. Any breach of the foregoing is a material breach of this Agreement that operates to 
terminate the license for the Software immediately without notice, rendering any further use 
of the Software unlawful. 

8. Support Services. Avigilon may provide You with support services related to the Software 
(“Support Services”). Any supplemental software files (either Avigilon or third party) and 
other computer information and related explanatory written materials and files provided to 
You as part of the Support Services are considered part of the Software and subject to the 
terms and conditions of this Agreement. 

9. Upgrades and Updates. To the extent Avigilon makes them available, Software upgrades 
and updates may only be used to replace all or part of the original Software that You are 
licensed to use. Software upgrades and updates do not increase the number of copies of 
the Software licensed to You. If the Software licensed under this Agreement is an upgrade 
or update of a component of a package of software programs that You previously licensed 
as a single product, the Software may be used and transferred only as part of that single 
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product package and may not be separated for use on more than one computer unless and 
to the extent that You are licensed to use the previously licensed software on more than 
one computer. Software upgrades and updates downloaded free of charge via an Avigilon 
authorized World Wide Web or FTP site may be used to upgrade multiple computers 
provided that You are licensed to use the original software being upgraded or updated on 
those computers. Upgrades and updates may be licensed to You by Avigilon with additional 
or different terms. 

10. U.S. Government License Rights. This Section 10 only applies to U.S. Government end 
users.  The Software and Documentation are commercial items as that term is defined at 48 
C.F.R. Part 2.101, consisting of “commercial computer software” and “computer software 
documentation” as such terms are defined in 48 C.F.R. Part 252.227-7014(a)(1) and 48 
C.F.R. Part 252.227-7014(a)(5), and used in 48 C.F.R. Part 12.212 and 48 C.F.R. Part 
227.7202, as applicable.  Consistent with 48 C.F.R. Part 12.212, 48 C.F.R. Part 252.227-
7015, 48 C.F.R. Part 227.7202-1 through 227.7202-4, 48 C.F.R. Part 52.227-19, and other 
relevant sections of the Code of Federal Regulations, as applicable, the Software and 
Documentation are distributed and licensed to U.S. Government end users: (i) only as 
commercial items, and (ii) with only those rights as are granted to all other end users 
pursuant to the terms and conditions contained herein. 

11. Transfer. You may only transfer Your rights under this Agreement: (a) as part of a 
permanent sale or transfer of all of the devices for which the Software is licensed; (b) if You 
transfer all of the Software (including all component parts, the media and printed materials, 
and any upgrades), and this Agreement; (c) if You do not retain any copies of any portion of 
the Software; (d) if the recipient agrees to the terms of this Agreement; and (e) if the 
Software is an upgrade, such transfer also includes all prior versions of the Software. 
Satisfaction of all these conditions is required; failure to meet any of these conditions 
renders such transfer null and void. 

12. Warranty. Avigilon warrants that the medium on which the Software is recorded, and any 
software or hardware key associated with the Software, will be free of defects in materials 
and workmanship under normal use for a period of sixty (60) days from the date of Your 
receipt of the original Software licensed under this Agreement.  

 
EXCEPT AS PROVIDED ABOVE, AND TO THE MAXIMUM EXTENT PROVIDED BY LAW, 
YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT USE OF THE SOFTWARE AND 
SUPPORT SERVICES IS AT YOUR SOLE RISK AND THAT THE ENTIRE RISK AS TO 
SATISFACTORY QUALITY, PERFORMANCE AND ACCURACY IS WITH YOU AND 
AVIGILON AND ITS SUPPLIERS AND LICENSORS PROVIDE THE SOFTWARE AND 
SUPPORT SERVICES “AS-IS” AND WITH ALL FAULTS, AND HEREBY DISCLAIM ALL 
OTHER WARRANTIES OR CONDITIONS, WHETHER EXPRESS, IMPLIED, OR 
STATUTORY, INCLUDING BUT NOT LIMITED TO, ANY WARRANTIES OF: (A) 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE; (B) ACCURACY OR 
COMPLETENESS OF RESPONSES, RESULTS, OR INFORMATIONAL CONTENT; (C) 
WORKMANLIKE EFFORT; (D) CORRESPONDENCE TO DESCRIPTION; (E) TITLE OR 
NON-INFRINGEMENT OR NON-MISAPPROPRIATION OF INTELLECTUAL PROPERTY 
RIGHTS OF A THIRD PARTY; (F) CUSTOM OR TRADE; (G) QUIET ENJOYMENT; OR 
(H) SYSTEM INTEGRATION. AVIGILON MAKES NO WARRANTY THAT ANY PORTION 
OF THE SOFTWARE WILL OPERATE ERROR-FREE, FREE OF ANY SECURITY 
DEFECTS, OR IN AN UNINTERRUPTED MANNER. AVIGILON SHALL NOT BE 
RESPONSIBLE FOR PROBLEMS CAUSED BY CHANGES IN THE OPERATING 
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CHARACTERISTICS OF THE DEVICE(S) UPON WHICH THE SOFTWARE IS 
OPERATING, OR FOR PROBLEMS IN THE INTERACTION OF THE SOFTWARE WITH 
NON-AVIGILON SOFTWARE OR HARDWARE PRODUCTS. AVIGILON NEITHER 
ASSUMES NOR AUTHORIZES ANY OTHER PERSON PURPORTING TO ACT ON ITS 
BEHALF TO MODIFY OR TO CHANGE THIS WARRANTY, NOR TO ASSUME FOR 
AVIGILON ANY OTHER WARRANTY OR LIABILITY CONCERNING THE SOFTWARE. 
THE WARRANTY MADE BY AVIGILON MAY BE VOIDED BY ABUSE OR MISUSE. THIS 
LIMITED WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS. YOU MAY HAVE OTHER 
RIGHTS UNDER MANDATORY LAW THAT VARY FROM STATE TO STATE AND 
COUNTRY TO COUNTRY. 

 
13. Exclusive Remedy. The entire liability of Avigilon, its affiliates, and their respective directors, 

officers and employees (collectively, the “Avigilon Parties”) and Your exclusive remedy 
under the warranty set forth above will be, at Avigilon’s option, to: (a) attempt to correct 
Software errors with efforts Avigilon believes suitable to the problem; (b) replace at no cost 
the recording medium, Software or Documentation with functional equivalents as 
applicable, provided that You send Avigilon a replacement request, the defective medium 
and the documentation evidencing the date and amount You paid for the Software prior to 
the expiration of the sixty (60) day warranty period; or (c) refund a pro-rated portion of the 
license fee paid for such Software (less depreciation based on a two-year life expectancy) 
and terminate this Agreement, provided, in each case, that Avigilon is notified in writing of 
all warranty problems during the applicable warranty period. Any replacement item will be 
warranted for the remainder of the original warranty period. No remedy is provided for 
failure of the Software if such failure is the result of accident, abuse, alteration or 
misapplication with respect to the Software or any hardware on which it is loaded. Warranty 
service or assistance may be provided remotely. 

14. Limitation of Liability. Except for personal injury or death, Avigilon's total liability, whether for 
breach of contract, warranty, negligence, strict liability in tort, indemnification, or otherwise, 
will be limited to the direct damages recoverable under law, but not to exceed the price of 
the Software.  ALTHOUGH THE PARTIES ACKNOWLEDGE THE POSSIBILITY OF SUCH 
LOSSES OR DAMAGES, THEY AGREE THAT AVIGILON WILL NOT BE LIABLE FOR 
ANY COMMERCIAL LOSS, INCONVENIENCE, LOSS OF USE, LOSS TIME, DATA, 
GOODWILL, REVENUES, PROFITS OR SAVINGS; OR OTHER SPECIAL, INCIDENTAL, 
INDIRECT, OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO OR ARISING 
FROM THIS AGREEMENT, THE SALE OR USE OF THE SOFTWARE, OR THE 
PERFORMANCE OF ANY SERVICES BY AVIGILON PURSUANT TO THIS AGREEMENT.  
YOU ARE SOLELY RESPONSIBLE AND LIABLE FOR VERIFYING THE SECURITY, 
ACCURACY AND ADEQUACY OF ANY OUTPUT FROM THE SOFTWARE, AND FOR 
ANY RELIANCE THEREON. This limitation of liability provision survives the expiration or 
termination of the Agreement and applies notwithstanding any contrary provision.  No action 
for contract breach or otherwise relating to the transactions contemplated by this 
Agreement may be brought more than one (1) year after the accrual of the cause of action, 
except for money due upon an open account.  

 

15. Indemnity by Avigilon. Avigilon will defend at its expense any suit brought against You to 
the extent it is based on a third-party claim alleging that the Software directly infringes a 
United States patent or copyright (“Infringement Claim”). Avigilon’s duties to defend and 
indemnify are conditioned upon: You promptly notifying Avigilon in writing of the 
Infringement Claim; Avigilon having sole control of the defense of the suit and all 
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negotiations for its settlement or compromise; and You providing to Avigilon cooperation 
and, if requested by Avigilon, reasonable assistance in the defense of the Infringement 
Claim.  In addition to Avigilon’s obligation to defend, and subject to the same conditions, 
Avigilon will pay all damages finally awarded against You by a court of competent 
jurisdiction for an Infringement Claim or agreed to, in writing, by Avigilon in settlement of an 
Infringement Claim.  

 
If an Infringement Claim occurs, or in Avigilon's opinion is likely to occur, Avigilon may at its 
option and expense: (a) procure for You the right to continue using the Software; (b) replace 
or modify the Software so that it becomes non-infringing while providing functionally 
equivalent performance; or (c) accept the return of the Software and grant You a credit for 
the Software, less a reasonable charge for depreciation. The depreciation amount will be 
calculated based upon generally accepted accounting standards.  

 
Avigilon will have no duty to defend or indemnify for any Infringement Claim that is based 
upon: (a) the combination of the Software with any software, apparatus or device not 
furnished by Avigilon; (b) the use of ancillary equipment or software not furnished by 
Avigilon and that is attached to or used in connection with the Software; (c) Software 
designed or manufactured in accordance with Your designs, specifications, guidelines or 
instructions, if the alleged infringement would not have occurred without such designs, 
specifications, guidelines or instructions; (d) a modification of the Software by a party other 
than Avigilon; (e) use of the Software in a manner for which the Software was not designed 
or that is inconsistent with the terms of this Agreement; or (f) the failure by You to install an 
enhancement release to the Software that is intended to correct the claimed infringement.   
In no event will Avigilon’s liability resulting from its indemnity obligation to You extend in any 
way to royalties payable on a per use basis or Your revenues, or any royalty basis other 
than a reasonable royalty based upon revenue derived by Avigilon from You from sales or 
license of the infringing Software. 
 
This Section 15 provides Your sole and exclusive remedies and Avigilon’s entire liability in 
the event of an Infringement Claim.  You have no right to recover and Avigilon has no 
obligation to provide any other or further remedies, whether under another provision of this 
Agreement or any other legal theory or principle, in connection with an Infringement Claim.  
In addition, the rights and remedies provided in this Section 15 are subject to and limited by 
the restrictions set forth in Section 

 

16. Indemnity by You. You will defend, indemnify and save harmless each of the Avigilon 
Parties from and against all actions, proceedings, demands, claims, liabilities, losses, 
damages, judgments, costs and expenses including, without limiting the generality of the 
foregoing, legal fees and disbursements actually incurred, together with all applicable taxes, 
which any such indemnified person under this Section 16 may be liable to pay or may incur 
by reason of, or directly or indirectly arising out of, any breach of this Agreement by You or 
any of Your directors, officers, employees, agents, or contractors, or on Your instructions. 

17. Entire Agreement. This Agreement constitutes the entire agreement between the parties, 
and supersedes any previous agreements between the parties, with respect to the subject 
matter of this Agreement. Any terms of any purchase order or other instrument issued by 
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either party in connection with this Agreement that is in addition to or inconsistent with the 
terms of this Agreement shall have no force or effect unless signed by both parties.  

18. Amendment. Any amendment to this Agreement shall be put in writing and signed by both 
parties prior to being in effect. Notwithstanding the foregoing: 

a. Avigilon reserves the right to unilaterally amend this Agreement at any time without 
advance notice to You where the amendments involve (i) correcting typographical 
errors; (ii) correcting inconsistent, incorrect, or ambiguous wording for the purpose of 
clarifying the intended purposes and intent of the applicable wording (but without 
altering its nature or scope); or (iii) updating this Agreement to better address or comply 
with the provisions of applicable laws. 

b. This Agreement may be superseded by a subsequent End User License Agreement that 
You agree to in connection with Avigilon’s providing to You any future component, 
release, upgrade or other modification or addition to the Software. 

19. Jurisdiction. This Agreement and performance under this Agreement will be governed by 
the laws of the Province of British Columbia and the laws of Canada applicable therein 
without reference to principles of conflicts of laws, and the courts in Vancouver, British 
Columbia and the courts of appeal therefrom will have exclusive jurisdiction to hear any 
proceedings relating to this Agreement. You hereby irrevocably attorn to the jurisdiction of 
those courts. You expressly exclude the application of the United Nations convention on 
Contracts for the International Sale of Goods (the Vienna Convention, 1980). 

20. Incorporation of ‘Open Source’ and other Third Party Software. Portions of the Software 
may be subject to certain third party license agreements governing the use, copying, 
modification, redistribution and warranty of those portions of the Software, including what is 
commonly known as ‘open source’ software, for example portions of the Software use 
libraries from the FFmpeg project under the LGPLv2.1. No warranty is provided by Avigilon 
for any such open source software. By using the Software You agree to be bound to the 
terms of any such third party licenses. If provided for in the applicable third party license, 
You may have a right to receive source code for such software for use and distribution in 
any program that You create, so long as You in turn agree to be bound to the terms of the 
applicable third party license and Your programs are distributed under the terms of that 
license. If applicable, a copy of such source code may be obtained free of charge by 
contacting Your Avigilon representative. 

21. Collection of Data. By Your acceptance of the terms of this Agreement, You agree that 
Avigilon may: 

a. collect, from time to time, information about the computer(s) on which You have 
installed or will be using the Software. This information represents a configuration of 
Your computer(s) but includes no personal information, information about other software 
or data on Your computer, or information about the specific make or model of Your 
computer(s). A hash of this information may be disclosed to a third party vendor, 
Flexera Software LLC (“Flexera”), to assist with management and enforcement of Your 
hardware and software keys. Avigilon may also disclose to Flexera Your business 
name, the business name from whom You purchased the Software, the name of the site 
on which the Software is installed, and the other hardware and software keys installed 
at that site (if any).  The information will be used solely to associate Your computer(s) 
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with the hardware and software keys and to identify Your computer(s). The Flexera 
Privacy Policy can be found at: https://www.flexerasoftware.com/legal/privacy-
policy.html.  

b. collect, or use a third party to collect (on Avigilon's behalf), from time to time, Your 
system configuration and system usage data. This information will be used only to 
further develop and improve the Software and Avigilon's associated products and 
services.  Avigilon shall not utilize or disclose this data in a form that personally 
identifies You. 

Any personal information collected by Avigilon is subject to the Avigilon’s Privacy 
Statement, available at avigilon.com/privacy, as may be amended from time to time. 

22. Demonstration and Evaluation Copies. A demonstration or evaluation copy of the Software 
is covered by this Agreement, provided that the licenses contained in this Agreement expire 
at the end of the demonstration or evaluation period. 

23. Enurement. All covenants, representations, warranties and agreements of the parties 
contained in this Agreement will be binding upon and will enure to the benefit of the parties 
and their respective successors and assigns. 

24. Severability. If any provision of this Agreement is held to be invalid, illegal or unenforceable, 
it shall be severed and the remaining provisions shall continue in full force and effect. 

25. Non-Waiver. The waiver or failure of Avigilon to exercise in any respect any right provided in 
this Agreement will not be deemed a waiver of any further right under this Agreement. 

26. Compliance with Licenses. You agree that upon request from Avigilon or its authorized 
representative, You will, within thirty (30) days of such request, fully document and certify 
that Your use of any and all Software at the time of the request is in conformity with Your 
valid license(s) from Avigilon. You agree to use Your best efforts and to take all reasonable 
steps to safeguard the Software to ensure that no unauthorized person shall have access 
thereto and that no unauthorized copy or distribution, in any form, of the Software shall be 
made. 

27. Additional Restrictions. The Software may be subject to additional restrictions and 
conditions on use as specified in the Documentation, which additional restrictions and 
conditions are hereby incorporated into and made a part of this Agreement. 

28. Tools and Utilities. Software distributed via an Avigilon-authorized World Wide Web or FTP 
site (or similar Avigilon-authorized distribution means) as a tool or utility may be copied and 
installed without limitation provided that the Software is not distributed or sold and the 
Software is only used for the intended purpose of the tool or utility and in conjunction with 
Avigilon products. All other terms and conditions of this Agreement continue to apply. 

29. Avigilon Cloud Services.  Your use of the Software, or certain features or functionality of the 
Software, may involve or otherwise require Your use of the Avigilon Cloud Services, a web-
based portal/platform developed and maintained by Avigilon to, amongst other things, 
facilitate the operation of certain features and functionality of the Software.  To the extent 
You access and use the Avigilon Cloud Services in connection with Your use of the 
Software, the additional terms and conditions set forth in the Avigilon Cloud Services End-
User Agreement will apply. 

 

http://avigilon.com/privacy
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AVIGILON CLOUD SERVICES  
END-USER AGREEMENT 

 
Last Modified: 10 November 2020 
This Cloud Services Agreement (this "Agreement") is a binding contract between you 
("Subscriber," "you," or "your") and Avigilon Corporation ("Provider," "we," or "us"). This 
Agreement governs your access to and use of the Cloud Services.  
BY CLICKING ON THE "I ACCEPT" BUTTON BELOW OR BY ACCESSING OR USING THE 
CLOUD SERVICES YOU (A) ACKNOWLEDGE THAT YOU HAVE READ AND UNDERSTAND 
THIS AGREEMENT; (B) REPRESENT AND WARRANT THAT YOU HAVE THE POWER TO 
ENTER INTO THIS AGREEMENT AND, IF ENTERING INTO THIS AGREEMENT FOR AN 
ORGANIZATION, THAT YOU HAVE THE POWER TO BIND THAT ORGANIZATION; (C) 
ACCEPT THAT THIS AGREEMENT TAKES IMMEDIATE EFFECT (the “Effective Date”); AND 
(D) AGREE TO BE LEGALLY BOUND BY ITS TERMS.  
IF YOU DO NOT ACCEPT THESE TERMS, YOU MAY NOT ACCESS OR USE THE CLOUD 
SERVICES.  

1. Definitions.  

(a) "Authorized User" means you and your employees, consultants, 
contractors, and agents (i) who are authorized by you to access and use the Cloud 
Services under the rights granted to you pursuant to this Agreement and (ii) for whom 
access to the Cloud Services has been purchased hereunder. 

(b) "Cloud Services" means the cloud-based security and surveillance 
platform developed  by or licensed to us and provided under this Agreement that are 
detailed on our website available at www.avigilon.com/products/cloud/avigilon-cloud-
services.   

(c) “Cloud Services Privacy Policy” means the privacy policy applicable to 
the Cloud Services, available at https://www.avigilon.com/products/acc/avigilon-cloud-
services/. The Cloud Services Privacy Policy supplements, is in addition to and should 
be read in conjunction with, the Avigilon Corporate Privacy Statement, which can be 
accessed at www.avigilon.com/privacy (the “Avigilon Privacy Statement”). 

(d) "Documentation" means end user documentation relating to the Cloud 
Services available at www.avigilon.com/products/cloud/avigilon-cloud-
services/#downloads. Documentation may include the Cloud Services Privacy Policy, 
one or more Order Forms, and the Microsoft AUP. 

(e) “Microsoft AUP” means, at any point in time, Microsoft Corporation’s 
then current Acceptable Use Policy (or similar or successor policy) applicable to 
Microsoft Azure, as currently included in the Online Service Terms applicable to 
Microsoft Azure, which are currently available at: https://www.microsoft.com/en-
ca/Licensing/product-licensing/products.aspx.  

http://www.avigilon.com/products/cloud/avigilon-cloud-services
http://www.avigilon.com/products/cloud/avigilon-cloud-services
http://www.avigilon.com/privacy
http://www.avigilon.com/products/cloud/avigilon-cloud-services/#downloads
http://www.avigilon.com/products/cloud/avigilon-cloud-services/#downloads


 

 58  

 

(f) “Microsoft Azure” means the cloud computing and services platform 
created and hosted by Microsoft Corporation which we use as a means of providing the 
Cloud Service (or portions thereof) to you. 

(g) “Order Form” means an order form, or similar documentation, pursuant 
to which you subscribe to the Cloud Service through either us or one of our authorized 
resellers.  

(h) "Provider IP" means the Cloud Services, the Documentation, 
downloadable software required to use the Cloud Services, and all intellectual property 
provided to you or any other Authorized User in connection with the foregoing. For the 
avoidance of doubt, Provider IP includes Aggregated Statistics and any information, 
data, or other content derived from our monitoring of your access to or use of the Cloud 
Services, but does not include Subscriber Data.  

(i) "Subscriber Data" means, other than Aggregated Statistics (defined 
below),  (i) any data or content, including but not limited to audio and video files and 
data, that you or your Authorized Users generate, collect, record, transmit, or store in 
connection with their use of the Cloud Service; (ii) any system or Cloud Services setup, 
configuration, usage or performance data, including but not limited to the names and 
contact information for you and your Authorized Users, that you or your Authorized 
Users generate, collect, record, transmit, or store in connection with use of the Cloud 
Services; and (iii) any data, content, or other information that you or your Authorized 
Users provide to us for customer or technical support purposes. 

(j) "Third-Party Products" means any products, content, services, 
information, websites, or other materials that are owned by third parties and are 
incorporated into or accessible through the Cloud Services. 

2. Access and Use. 

(a) Provision of Access. Subject to your compliance with the terms and 
conditions of this Agreement and payment of fees as set out in an applicable Order 
Form, we hereby grant you a revocable, non-exclusive, non-transferable, non-
sublicensable, limited right to: (i) access and use the Cloud Services; (ii) access and use 
the Documentation; (iii) download and use software provided as part of the Cloud 
Services, including, subject to Section 3(e), Third Party Products consisting of 
downloadable software, during the Term solely for your use by Authorized Users for 
internal business operations.  

(b) Use Restrictions. You shall not, and shall not permit any Authorized 
Users to, use the Cloud Services, any software component of the Cloud Services, or 
Documentation for any purposes beyond the scope of the access granted in this 
Agreement. Each of you and your Authorized Users acknowledge and agree that you 
and they shall, in accessing and using the Cloud Services (including its use of any 
Subscriber Data), comply with this Agreement, the Microsoft AUP, the Documentation, 
and all applicable laws. Each of you and your Authorized Users acknowledge and 
understand that applicable laws may include restrictions or prohibitions regarding the 
recording of audio, video, or any other content containing information that may be used 
to identify an individual, or requirements to provide notice of, or obtain consent to, the 
capture or recording of a person’s personal information, including, but not limited to, their 
image, voice, or facial geometry. 
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(c) General Usage Restrictions. Each of you and your Authorized Users 
acknowledge and agree that you and they shall not: (i) modify, create derivative works 
from, reverse engineer, or reverse assemble, translate, decompile, or reverse compile 
the Cloud Services, or attempt to obtain or perceive its source code; (ii) disclose any 
password or access protocols in respect of the Cloud Services to any person (except as 
between you and your Authorized Users) or otherwise allow any person other than your 
Authorized Users to gain access to the Cloud Services; (iii) copy, sublicense, reproduce, 
rent, sell, lease, distribute, pledge, assign, or otherwise transfer, or encumber rights to 
the Cloud Services, or any part thereof, or use them for the benefit of any third party or 
include any Cloud Services in any other product offering; or (iv) use the Cloud Services 
in violation of the rights of any third party, including third party intellectual property rights. 
In addition, you and your Authorized Users shall not use the Cloud Services to: (v) 
interfere with or disrupt the integrity, availability, reliability, or performance of the Cloud 
Services or the data contained therein; (vi) store or transmit malicious code; (vii) launch 
or facilitate, whether intentionally or unintentionally, a denial of service attack on any of 
the Cloud Services, its users, or us; or (vii) attempt to gain unauthorized access to the 
Cloud Services, computer systems, or networks related to the Cloud Services. 

(d) Data Transfer and Personal Information. You and your Authorized Users 
understand and acknowledge that we use third-party service providers, including cloud 
storage and transfer platforms, in conjunction with the Cloud Services (including, as 
applicable, Microsoft Azure). Accordingly, any information, including personal 
information, that you or your Authorized Users collect in connection with the use of the 
Cloud Services may be processed in, and subject to the laws of jurisdictions other than 
the jurisdiction(s) where you or your Authorized Users are located, or where the personal 
information was originally collected. We do not represent or warrant that the Cloud 
Services is appropriate for use in any particular jurisdiction. By using the Cloud Services, 
you and your Authorized Users represent that you, and they, have provided appropriate 
notice of, and obtained appropriate consent to, the cross-border transfer and processing 
of any personal information that you or your Authorized Users collect, record, transmit, 
or store in connection with the Cloud Services, in accordance with the laws and 
regulations applicable to such transfers and processing.  

(e) Aggregated Statistics. We may monitor your use of the Cloud Services to 
gather  data and information related to your use of the Cloud Services and/or information 
compiled from Subscriber Data that we may use in an aggregate and anonymized 
manner (collectively, the “Aggregated Statistics”), for one or more of the following 
purposes: (i) to compile statistical and performance information related to the provision 
and operation of the Cloud Services; (ii) to provide routine or Subscriber-requested  
maintenance, repairs, analytical or diagnostic services related to the Cloud Services, 
Provider IP, or Subscriber Data; (iii) to ensure compliance with, or provide updates or 
revisions to, this Agreement, Service Level performance metrics, or the Cloud Services, 
and policies and protocols related thereto; or (iv) to compile analytical and statistical 
information for purposes of developing and improving our products and services..  

(f) Suspension. Notwithstanding anything to the contrary in this Agreement, 
we may temporarily suspend your access and any  Authorized User's access to any 
portion or all of the Cloud Services if: (i) we reasonably determine that (A) there is a 
threat or attack on any of the Provider IP; (B) use of the Provider IP disrupts or poses a 
security risk to the Provider IP or to any other subscriber or vendor; (C) the Provider IP is 
used for fraudulent or illegal activities; (D) subject to applicable law, you have ceased to 
continue its business in the ordinary course, made an assignment for the benefit of 
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creditors or similar disposition of its assets, or become the subject of any bankruptcy, 
reorganization, liquidation, dissolution, or similar proceeding; or (E) our provision of the 
Cloud Services to you or any  Authorized User is prohibited by applicable law; (ii) any 
vendor of ours has suspended or terminated our access to or use of any Third-Party  
Products required to enable you to access the Cloud Services; or (iii) in accordance with 
Section 5 (any such suspension described in subclause (i), (ii), or (iii), is a "Service 
Suspension").  

(g) Effect of Suspension. Upon any restriction or suspension of your access 
to the Cloud Services for your failure to comply with this Agreement, until the causal 
factor of any such restriction/suspension is rectified to our satisfaction: (i) you and you 
Authorized Users must immediately discontinue all use of the Cloud Service (except as 
we may otherwise specifically permit pursuant to the terms of such 
restriction/suspension); (ii) to the extent within your reasonable control, you must 
promptly rectify the causal factor of the restriction/suspension; and (iii) we will, in our 
discretion, cease providing the Cloud Services (or portion thereof) to you and your 
Authorized Users. 

3. Subscriber Responsibilities. 

(a) Account Use. You are responsible and liable for all uses of the Cloud 
Services and Documentation resulting from access provided by you, directly or indirectly, 
whether such access or use is permitted by or in violation of this Agreement. You are 
responsible for all acts and omissions of Authorized Users, and you will be deemed to 
have breached this Agreement if an Authorized User takes an act or omission that, if 
instead were taken by you, would constitute a breach of this Agreement. You shall use 
reasonable efforts to make all Authorized Users aware of this Agreement's provisions as 
applicable to such Authorized User's use of the Cloud Services and shall cause 
Authorized Users to comply with such provisions.  

(b) Your Data. You hereby grant to us a non-exclusive, royalty-free, 
worldwide license to reproduce, distribute, and otherwise use and display the Subscriber 
Data and perform all acts with respect to the Subscriber Data as may be necessary for 
us to provide the Cloud Services to you, and a non-exclusive, perpetual, irrevocable, 
royalty-free, worldwide license to reproduce, distribute, modify, and otherwise use and 
display Subscriber Data incorporated within the Aggregated Statistics. 

(c) Passwords and Access Credentials. You are responsible for keeping your 
passwords and access credentials associated with the Cloud Services confidential and 
to manage your account according to the requirements set forth in the Documentation.  

(d) Third-Party Products. The Cloud Services may permit access to Third-
Party Products. For purposes of this Agreement, such Third-Party Products are subject 
to their own terms and conditions. Do not install, access, or use such Third-Party 
Products if you do not accept their terms. 

(e) Contact Information. You are responsible for providing us with correct 
contact information for your account, updated as necessary from time to time during the 
Term. 

4. Service Levels and Support. 
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(a) Service Levels. Subject to your continued payment of all license and 
subscription fees applicable to your use of the Cloud Services, and subject to continued 
compliance with this Agreement by you and your Authorized Users, we shall use 
commercially reasonable efforts to make the Cloud Services available 24-hours a day, 
seven days a week, except for (i) planned downtime, where we will provide you with 
eight hours advance notice; and (ii) temporary unavailability resulting from 
circumstances beyond our reasonable control, in which instance we shall provide you 
with notice of such unavailability as soon as is reasonably practicable following such 
event.  

5. Fees and Payment. If applicable, You shall pay us the fees (“Fees”) in the 
amounts and in the manner set forth in applicable Order Forms.    

6. Confidential Information. In connection with this Agreement and provision of the 
Cloud Services each party (as the “Disclosing Party”) may disclose or make available 
Confidential Information to the other party (as the “Receiving Party”). As used herein, 
“Confidential Information” means information in any form or medium (whether oral, written, 
electronic, or other) that the Disclosing Party considers confidential or proprietary, including 
information consisting of or relating to the Disclosing Party’s technology, trade secrets, know-
how, business operations, plans, strategies, customers, and pricing, and information with 
respect to which the Disclosing Party has contractual or other confidentiality obligations, in each 
case whether or not marked, designated, or otherwise identified as “confidential”.  

7. Privacy Policy. By accessing, using, and providing information to or through the 
Cloud Services, you acknowledge that you have reviewed and accepted the Cloud Services 
Privacy Policy, and you consent to all actions taken by us with respect to your information in 
compliance with the then-current version of such policy. 

8. Intellectual Property Ownership; Feedback. As between you and us, (a) we own 
all right, title, and interest, including all intellectual property rights, in and to the Cloud Services 
and (b) you own all right, title, and interest, including all intellectual property rights, in and to 
Subscriber Data. If you or any of your employees, contractors, or agents (“your 
representatives”) send or transmit any communications or materials to us suggesting or 
recommending changes to the Cloud Services, including without limitation, new features or 
functionality relating thereto, or including any comments, questions, suggestions, or the like 
("Feedback"), we are free to use such Feedback irrespective of any other obligation or limitation 
between you and us governing such Feedback. All Feedback is and will be treated as non-
confidential. You hereby assign to us on your behalf, and shall cause your representatives to 
assign to us on their behalf, all right, title, and interest in any ideas, know-how, concepts, 
techniques, or other intellectual property rights contained in the Feedback, without any 
attribution or compensation to you, your representatives, or any third party. 

9. Limited Warranty and Warranty Disclaimer.  

(a) We warrant that the Cloud Services will conform in all material respects to 
the Service Levels when accessed and used by you in accordance with the 
Documentation. We do not make any representations or guarantees regarding uptime or 
availability of the Cloud Services unless specifically identified in the Service Levels. The 
remedies set forth in the Service Levels are your sole remedies and our sole liability 
under the limited warranty set forth in this Section 9(a). THE FOREGOING WARRANTY 
DOES NOT APPLY, AND WE STRICTLY DISCLAIM, ALL WARRANTIES WITH 
RESPECT TO ANY THIRD-PARTY PRODUCTS. 
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(b) Subscriber Warranty. You warrant that you own all right, title, and interest, 
including all intellectual property rights, in and to Subscriber Data and that both the 
Subscriber Data and your use of the Cloud Services are in compliance with this 
Agreement. 

(c) EXCEPT FOR THE LIMITED WARRANTY SET FORTH IN SECTION 
9(a) THE CLOUD SERVICES ARE PROVIDED "AS IS" AND WE SPECIFICALLY 
DISCLAIM ALL WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY, OR 
OTHERWISE. WE SPECIFICALLY DISCLAIM ALL IMPLIED WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NON-
INFRINGEMENT, AND ALL WARRANTIES ARISING FROM COURSE OF DEALING, 
USAGE, OR TRADE PRACTICE.  

10. Indemnification.  

(a) Provider Indemnification.  

(i) We shall indemnify, defend, and hold harmless you from and 
against any and all losses, damages, liabilities, deficiencies, claims, actions, 
judgments, settlements, interest, awards, penalties, fines, costs, or expenses of 
whatever kind, including reasonable attorneys' fees ("Losses"), incurred by you 
resulting from any third-party claim, suit, action, or proceeding ("Third-Party 
Claim") that the Cloud Services, or any use of the Cloud Services in accordance 
with this Agreement, infringes or misappropriates such third party's US 
intellectual property rights, provided that you promptly notify us in writing of the 
Third-Party Claim, cooperate with us, and allow us sole authority to control the 
defense and settlement of such Third-Party Claim. 

(ii) If such a Third-Party Claim is made or we reasonably anticipate 
such a Third-Party Claim will be made, you agree to permit us, at our sole 
discretion, to (A) modify or replace the Cloud Services, or component or part 
thereof, to make it non-infringing, or (B) obtain the right for you to continue use. If 
we determine that neither alternative is reasonably available, we may terminate 
this Agreement, in its entirety or with respect to the affected component or part, 
effective immediately on written notice to you. This Section 10(a)(ii) sets forth 
your sole remedies and our sole liability and obligation for any actual, threatened, 
or alleged Third-Party Claims that the Cloud Services infringe, misappropriate, or 
otherwise violate any intellectual property rights of any third party.  

(iii) This Section 10(a) will not apply to the extent that any such Third-
Party Claim arises from Subscriber Data, Third-Party Products, or from the use of 
the Cloud Services in combination with any products, content, services, 
information, websites, or other materials that we have not provided or authorized. 

(b) Subscriber Indemnification. You shall indemnify, hold harmless, and, at 
our option, defend us and our officers, directors, employees, agents, affiliates, 
successors, and assigns from and against any and all Losses arising from or relating to 
any Third-Party Claim (i) that the Subscriber Data, or any use of the Subscriber Data in 
accordance with this Agreement, infringes or misappropriates such third party's US 
intellectual property rights; or (ii) based on  your negligence or willful misconduct or any 
Authorized User's negligence or willful misconduct or use of the Cloud Services in a 
manner not authorized by this Agreement; provided that you may not settle any Third-
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Party Claim against us unless we consent to such settlement, and further provided that 
we will have the right, at our option, to defend  against any such Third-Party Claim or to 
participate in the defense thereof by counsel of our own choice. 

11. Limitations of Liability. IN NO EVENT WILL WE BE LIABLE UNDER OR IN 
CONNECTION WITH THIS AGREEMENT UNDER ANY LEGAL OR EQUITABLE THEORY, 
INCLUDING BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT 
LIABILITY, OR OTHERWISE, FOR ANY: (a) CONSEQUENTIAL, INCIDENTAL, INDIRECT, 
EXEMPLARY, SPECIAL, ENHANCED, OR PUNITIVE DAMAGES; (b) INCREASED COSTS, 
DIMINUTION IN VALUE OR LOST BUSINESS, PRODUCTION, REVENUES, OR PROFITS; (c) 
LOSS OF GOODWILL OR REPUTATION; (d) USE, INABILITY TO USE, LOSS, 
INTERRUPTION, DELAY OR RECOVERY OF ANY DATA, OR BREACH OF DATA OR 
SYSTEM SECURITY; OR (e) COST OF REPLACEMENT GOODS OR SERVICES, IN EACH 
CASE REGARDLESS OF WHETHER WE WERE ADVISED OF THE POSSIBILITY OF SUCH 
LOSSES OR DAMAGES OR SUCH LOSSES OR DAMAGES WERE OTHERWISE 
FORESEEABLE. IN NO EVENT WILL OUR AGGREGATE LIABILITY ARISING OUT OF OR 
RELATED TO THIS AGREEMENT UNDER ANY LEGAL OR EQUITABLE THEORY, 
INCLUDING BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT 
LIABILITY, OR OTHERWISE EXCEED THE TOTAL AMOUNTS PAID TO US UNDER THIS 
AGREEMENT IN THE TWELVE (12) MONTH PERIOD PRECEDING THE EVENT GIVING 
RISE TO THE CLAIM OR USD$10,000, WHICHEVER IS GREATER. The exclusions and 
limitations in this Section 11 do not apply to the parties' obligations under Section 10.   

12. Term and Termination.  

(a) Term and Renewal. The term of this Agreement begins on the Effective 
Date and continues until the one-year anniversary of the Effective Date (“Term”). At the 
beginning of the initial Term, you will elect one of two options for renewal: (i) auto-
renewal or (ii) a one-year term with automatic termination.  

 (i)  Auto Renewal. If you elect auto-renewal this Agreement will 
automatically renew for successive one-year terms unless we elect to terminate 
this Agreement as provided herein, or you provide us with written notice of your 
intent not to renew at least 60-days prior to the expiration of the then current 
Term. Pricing for the Cloud Services for any renewal Term will be the same as 
pricing for the current Term, unless we have provided you with 60-days notice of 
a price increase; provided, that any such price increase shall not exceed the 
greater of 7% of the then current price or the rate of inflation determined as of the 
time of renewal. 

 (ii)  One-Year Term. If you do not elect the auto-renewal option, the Term 
will automatically expire on the one-year anniversary of the effective date of the 
then current Term. If you do not elect the auto-renew option, you must provide us 
with written notice of your intent to renew this Agreement at least 60-days prior to 
the expiration of the then current Term. If you do not provide timely notice, this 
Agreement will automatically terminate upon expiration of the then current Term. 
Pricing for a new Term will be at the then current rates for our provision of the 
Cloud Services to new subscribers. If you do not elect to renew this Agreement, 
your access to the Cloud Services will be terminated and your ability to access 
stored Subscriber Data will be governed by the terms of this Agreement. 
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(b) Termination. In addition to any other express termination right set forth in 
this Agreement: 

(i) We may terminate this Agreement, for any reason upon thirty (30) 
days' advance notice.  

(ii) either party may terminate this Agreement, effective on written 
notice to the other party, if the other party materially breaches this Agreement, 
and such breach: (A) is incapable of cure; or (B) being capable of cure, remains 
uncured 30 days after the non-breaching party provides the breaching party with 
written notice of such breach; or 

(iii) either party may terminate this Agreement, effective immediately 
upon written notice to the other party, if the other party: (A) becomes insolvent or 
is generally unable to pay, or fails to pay, its debts as they become due; (B) files 
or has filed against it, a petition for voluntary or involuntary bankruptcy or 
otherwise becomes subject, voluntarily or involuntarily, to any proceeding under 
any domestic or foreign bankruptcy or insolvency law; (C) makes or seeks to 
make a general assignment for the benefit of its creditors; or (D) applies for or 
has appointed a receiver, trustee, custodian, or similar agent appointed by order 
of any court of competent jurisdiction to take charge of or sell any material 
portion of its property or business. 

(c) Effect of Termination. Upon termination of your subscription for or access 
to the Cloud Services pursuant to this Section 12 or otherwise: (i) you and your 
Authorized Users must immediately discontinue all use of the Cloud Services; (ii) you 
must promptly pay all remaining amounts, if any, due and payable under the applicable 
Order Form(s); and (iii) we will cease providing the Cloud Services to you and your 
Authorized Users.    

(d) Access to Subscriber Data. We will not delete Subscriber Data for a 
period of 60 days following termination (the “Post -Termination Retention Period”). 
During the Post-Termination Retention Period you may retrieve Subscriber Data only if 
you have paid all amount due under this Agreement. We will make the Subscriber Data 
available to you in a non-proprietary format and assist you with retrieval during the Post-
Termination Retention Period. You agree to pay our reasonable expenses, on a time 
and materials basis, for the assistance we provide in assisting you with retrieval of the 
Subscriber Data. WE HAVE NO OBLIGATION TO MAINTAIN THE SUBSCRIBER DATA 
BEYOND THE POST-TEMINATION RETENTION PERIOD, AND WE MAY 
THEREAFTER DELETE THE SUBSCRIBER DATA, UNLESS LEGALLY PROHIBITED 
FROM DOING SO, OR UNLESS AN EXTENSION OF THE POST-TERMINATION 
RETENTION PERIOD IS AGREED TO. Upon your request and provided that you have 
paid all amounts due under this Agreement, we may agree to a reasonable extension of 
the Post-Termination Retention Period. If we are legally prevented from deleting the 
Subscriber Data beyond the Post-Termination Retention Period you agree to pay all 
costs associated with continued storage until the Subscriber Data is either deleted or 
retrieved by you.   

(e) Survival. This Section 12(e), and any right, obligation, or required 
performance of the parties in this Agreement which, by its express terms or nature and 
context is intended to survive termination or expiration of this Agreement, will survive 
any such termination or expiration. 
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13. Modifications. You acknowledge and agree that we have the right, in our sole 
discretion, to modify this Agreement and the Cloud Services from time to time, and that changes 
to this Agreement become effective on posting to this page. You will be notified of changes to 
the Cloud Services when you first access the Cloud Services after such a change is made. You 
will be required to accept the changes to continue to use the Cloud Services. You are 
responsible for reviewing and becoming familiar with any such modifications. Your continued 
use of the Cloud Services after the effective date of the modifications will be deemed 
acceptance of the modified terms. Provider will use reasonable efforts to provide advance notice 
of modifications to the Cloud Services or this Agreement that Provider reasonably believes are 
material by placing a notice on the Avigilon.com website, notifying you through the Cloud 
Services, by sending you an email, or by some other means. Please check the Cloud Services 
Terms and Conditions page periodically for updates. Notwithstanding the foregoing, from time to 
time we may develop updates, upgrades, patches, bug fixes, or other modifications to improve 
the performance of the Cloud Services or for other purposes in our sole discretion (“Updates”). 
You agree that we may automatically install such Updates without providing any additional 
notice to you or receiving any additional consent from you.   

14. Governing Law and Jurisdiction. This agreement is governed by and construed in 
accordance with the internal laws of the state of Delaware without giving effect to any choice or 
conflict of law provision or rule that would require or permit the application of the laws of any 
jurisdiction other than those of the state of Delaware. Any legal suit, action, or proceeding 
arising out of or related to this agreement or the rights granted hereunder will be instituted 
exclusively in the courts of the state of Delaware, and each party irrevocably submits to the 
exclusive jurisdiction of such courts in any such suit, action, or proceeding.  

15. Miscellaneous. This Agreement constitutes the entire agreement and 
understanding between the parties hereto with respect to the subject matter hereof and 
supersedes all prior and contemporaneous understandings, agreements, representations, and 
warranties, both written and oral, with respect to such subject matter. Any notices to us must be 
sent to our corporate headquarters address at Box 378, #101-1001 West Broadway, Vancouver, 
Canada V6H 4E4, attention: Customer Service, and must be delivered either in person, by 
certified or registered mail, return receipt requested and postage prepaid, or by recognized 
overnight courier service, and are deemed given upon receipt by us. Notwithstanding the 
foregoing, you hereby consent to receiving electronic communications from us. These electronic 
communications may include notices about applicable fees and charges, transactional 
information, and other information concerning or related to the Cloud Services. You agree that 
any notices, agreements, disclosures, or other communications that we send to you 
electronically will satisfy any legal communication requirements, including that such 
communications be in writing. The invalidity, illegality, or unenforceability of any provision herein 
does not affect any other provision herein or the validity, legality, or enforceability of such 
provision in any other jurisdiction. Any failure to act by us with respect to a breach of this 
Agreement by you or others does not constitute a waiver and will not limit our rights with respect 
to such breach or any subsequent breaches. This Agreement is personal to you and may not be 
assigned or transferred for any reason whatsoever without our prior written consent and any 
action or conduct in violation of the foregoing will be void and without effect. We expressly 
reserve the right to assign this Agreement and to delegate any of its obligations hereunder. 
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ESRI Terms 

1.   ESRI OEM SOFTWARE. Notwithstanding any provisions herein to the contrary, the 
following provisions apply concerning the ESRI OEM Software. 

1.1  The use of ESRI OEM Software is restricted to executable code. 

1.2  The following are prohibited: (i) transfer of the OEM Software, except for a temporary 
transfer in the event of a computer malfunction; (ii) assignment, time-sharing, lend or lease, or 
rental of the OEM Software or use for commercial network services or interactive cable or 
remote processing services; and (iii) title to the OEM Software from passing to Customer or 
any other party. 

1.3   Also prohibited are the reverse engineering, disassembly, or decompilation of the OEM 
Software and the duplication of the OEM Software, except for a single archival copy; 
reasonable Customer backup copies are permitted. 

1.4  To the extent permitted by law, ESRI’s liability is disclaimed for any damages, or loss of 
any kind, whether special, direct, indirect, incidental, or consequential, arising from the use of 
the OEM Software, including damages resulting from any ESRI provided Data (Data is not 
warranted) and damages resulting from use in High Risk Activities such as the operation of 
nuclear facilities, aircraft navigation or aircraft communications systems, air traffic control, life 
support, or weapon systems. ESRI specifically disclaims any express or implied warranty of 
fitness for High Risk Activities. 

1.5  Upon termination of the contract, Customer agrees to certify in writing to Motorola that 
it has discontinued use and has destroyed or will return to Motorola all copies of the OEM 
Software and documentation. 

1.6  Customer will fully comply with all relevant export laws and regulations of the United 
States to assure that the OEM Software, or any direct product thereof, is not exported, 
directly or indirectly, in violation of United States law. 

1.7  Customer shall not remove or obscure any copyright, trademark notice, or restrictive 
legend. 

1.8  In any sublicense to the United States Government, the OEM Software shall be 
provided with “Restricted Rights.” 

2.  ESRI WARRANTY.   

2.1  As to ESRI OEM Software, during the term of this Agreement ESRI represents and 
warrants the Software will substantially perform in conformance with the Specifications and its 
Documentation, provided the Software is used as specified in the Documentation, and will 
provide Updates, Upgrades, timely system releases, error corrections, and such improvements 
outlined in the ESRI life cycle maintenance policy. The foregoing warranties do not apply to 
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errors, defects, or nonconformities due to: a) misuse of the Software solely by the Customer; b) 
unauthorized modification of the Software by Customer; or c) failure of Customer to use 
compatible hardware and software as set forth in the specifications. 

2.2. If included under this Agreement, the Data has been obtained from sources believed to be 
reliable, but its accuracy and completeness is not guaranteed. The Data may contain some 
nonconformities, defects, errors or omissions. ESRI and Motorola make no warranty with 
respect to the Data. Without limiting the generality of the preceding sentence, ESRI and 
Motorola do not warrant the Data will meet the Customer’s needs or expectations, the use of 
Data will be uninterrupted, or that all nonconformities can or will be corrected. ESRI and 
Motorola are not inviting reliance on the Data, and Customer should always verify actual Data, 
including, but not limited to, map, spatial, raster and tabular information. 

2.3. EXCEPT FOR THE ABOVE EXPRESS LIMITED WARRANTIES, ESRI DISCLAIMS ALL 
OTHER WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT 
NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, NONINTERFERENCE, SYSTEM INTEGRATION AND NON-
INFRINGEMENT. ESRI DOES NOT WARRANT THAT THE DATA WILL MEET CUSTOMER’S 
NEEDS OR EXPECTATIONS, THE USE OF THE SAME WILL BE UNINTERRUPTED, OR 
THAT ALL NONCONFORMITIES CAN OR WILL BE CORRECTED. 

2.4. Customer’s exclusive remedy and ESRI’s entire liability for breach of the limited warranties 
set forth herein shall be limited, at ESRI’s sole discretion, to (a) replacement of any defective 
media; (b) repair, correction, or a work-around for the Software subject to the ESRI Support 
Services Policy, (c) return of the license fees paid for the Software, Data, or Documentation that 
does not meet ESRI’s limited warranty, provided that Customer uninstalls, removes, and 
destroys all copies of the Software, Data, or Documentation and executes and delivers evidence 
of such de-installation and destruction to ESRI. 
 
3. THIRD PARTY PROVIDED DOCUMENTATION.  Non-Motorola authored documentation will 
be provided in the format available from the vendor and in accordance with the vendors 
distribution policy 
 

 
MICROSOFT ON-PREMISE TERMS 

1. SOFTWARE LICENSE.  As to any Microsoft Products being furnished, the Microsoft software 
for those Microsoft Products is sublicensed to Licensee from Motorola pursuant to the 
Customer’s Motorola Software License Agreement and is subject to the additional Microsoft 
End-User License Agreement terms. 

2. CUSTOMER USERS.  Notwithstanding any provisions herein to the contrary, the following 
provisions apply concerning the Microsoft Products. If Customer is acquiring from Motorola a 
Microsoft SQL Server and/or a Microsoft System Center Operations Manager, then Customer 
warrants 1) that the number of users that may access the System are correctly indicated in the 
Exhibits to this Agreement; 2) that Customer is not being licensed the SQL Server or Microsoft 
System Center Operations Manager under a license from Microsoft, but rather under a 
sublicense from Motorola’ 3) that the copies of the referenced Microsoft Products it receives 
from Motorola do not entitle it to maintain on its computer systems any more copies of the 
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Microsoft Products than it previously licensed from Motorola or Microsoft; 4) that Customer 
possesses and will maintain sufficient quantities of fully valid Microsoft licenses to support the 
maximum number of users and/or devices that may access or use the System under the 
provisions of the End-User License Agreement, 5) that Microsoft will be an intended third party 
beneficiary of the End-User License Agreement, with the right to enforce the warranties and any 
other provisions of the End-User License Agreement provisions and to verify compliance of the 
End User with the same, 6) that Customer shall not run on a mirrored database server for more 
than 30 days without obtaining a SQL license for that server, 7) that the Customer grants 
permission for the disclosure of End-User information by Motorola as required in Motorola’s 
Monthly royalty reports and ordering information reports to Microsoft, 8) that Microsoft does not 
transfer any ownership rights in any Product, and 9) that Motorola is solely responsible for 
providing technical support for the Microsoft Products. 

3. LIMITATIONS.  The rights granted in this Agreement with respect to Microsoft Products are 
subject to the following limitations: 1) Customer has no copyright interest in the Microsoft 
Products; 2) Customer may not rent, lease, lend or provide hosting services with the Products; 
3) Customer may not reverse engineer, decompile or disassemble any Product; 4) Customer 
may not remove, modify or obscure any copyrights, trademarks or other proprietary right notices 
contained in the Products; and 5) The Microsoft Products are not designed or intended for use 
in any situation where failure or fault of the product could lead to death or serious bodily injury of 
any person, or to severe physical or environmental damage (“High Risk Use”). Motorola’s right 
to sublicense Microsoft Products excludes the right to use, or distribute the Microsoft Products 
for Customer’s use in, or in conjunction with, High Risk Use, therefore, High Risk Use is strictly 
prohibited. High Risk use, by way of example, includes aircraft or other modes of human mass 
transportation, nuclear or chemical facilities, and Class III medical devices under the Federal 
Food, Drug and Cosmetic Act. Notwithstanding the foregoing, as long as PremierOne CAD is 
used in a manner for which it was designed and in accordance with the documentation 
provided, Motorola declares such use is not considered to be High Risk Use as defined by 
Microsoft. 

4. MICROSOFT PRODUCTS WARRANTY. Notwithstanding any provisions herein to the 
contrary, the following provisions apply to the Microsoft Products: 

4.1. Microsoft Products are not fault tolerant or free from errors, conflicts, interruptions or other 
imperfections. Performance may vary depending upon what hardware platform they are 
installed on, the interactions with other software applications and each product’s configurations. 

4.2. Microsoft Corporation is providing the Microsoft Products “as-is” with no warranty of any ind 
and disclaims all warranties, express and implied, to the maximum extent allowed by applicable 
law. Microsoft further disclaims any liability of Microsoft for any damages, whether direct, 
indirect incidental or consequential, as a result of the use or installation of the Products. 
Additionally, to the extent permitted under applicable law, Microsoft Corporation excludes for 
itself and its suppliers all warranties of any kind, including: 

a. any warranties of title, non-infringement, merchantability and fitness for a particular purpose; 

b. any implied warranty arising from course of dealing or usage of trade; 

c. any common law duties relating to accuracy or lack of negligence with respect to the 
Microsoft Products, any Master Copy, and any Software Documentation; and 
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d. that the products will operate properly in connection with the System, the Motorola products 
or on any Customer system(s). 

If applicable law gives Customer any implied warranties, guarantees or conditions despite the 
foregoing exclusion, those warranties will be limited to one year and Customer remedies will be 
limited to the maximum extent allowed by this Agreement. 

5. THIRD PARTY PROVIDED DOCUMENTATION.  Non-Motorola authored documentation will 
be provided in the format available from the vendor and in accordance with the vendors 
distribution policy. 

 

ESRI ON-PREMISE TERMS 

1.   ESRI OEM SOFTWARE. Notwithstanding any provisions herein to the contrary, the 
following provisions apply concerning the ESRI OEM Software. 

1.1  The use of ESRI OEM Software is restricted to executable code. 

1.2  The following are prohibited: (i) transfer of the OEM Software, except for a temporary 
transfer in the event of a computer malfunction; (ii) assignment, time-sharing, lend or lease, or 
rental of the OEM Software or use for commercial network services or interactive cable or 
remote processing services; and (iii) title to the OEM Software from passing to Customer or any 
other party. 

1.3   Also prohibited are the reverse engineering, disassembly, or decompilation of the OEM 
Software and the duplication of the OEM Software, except for a single archival copy; reasonable 
Customer backup copies are permitted. 

1.4  To the extent permitted by law, ESRI’s liability is disclaimed for any damages, or loss of any 
kind, whether special, direct, indirect, incidental, or consequential, arising from the use of the 
OEM Software, including damages resulting from any ESRI provided Data (Data is not 
warranted) and damages resulting from use in High Risk Activities such as the operation of 
nuclear facilities, aircraft navigation or aircraft communications systems, air traffic control, life 
support, or weapon systems. ESRI specifically disclaims any express or implied warranty of 
fitness for High Risk Activities. 

1.5  Upon termination of the contract, Customer agrees to certify in writing to Motorola that it 
has discontinued use and has destroyed or will return to Motorola all copies of the OEM 
Software and documentation. 

1.6  Customer will fully comply with all relevant export laws and regulations of the United States 
to assure that the OEM Software, or any direct product thereof, is not exported, directly or 
indirectly, in violation of United States law. 

1.7  Customer shall not remove or obscure any copyright, trademark notice, or restrictive 
legend. 
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1.8  In any sublicense to the United States Government, the OEM Software shall be provided 
with “Restricted Rights.” 

2.  ESRI WARRANTY.  

2.1  As to ESRI OEM Software, during the term of this Agreement ESRI represents and 
warrants the Software will substantially perform in conformance with the Specifications and its 
Documentation, provided the Software is used as specified in the Documentation, and will 
provide Updates, Upgrades, timely system releases, error corrections, and such improvements 
outlined in the ESRI life cycle maintenance policy. The foregoing warranties do not apply to 
errors, defects, or nonconformities due to: a) misuse of the Software solely by the Customer; b) 
unauthorized modification of the Software by Customer; or c) failure of Customer to use 
compatible hardware and software as set forth in the specifications. 

2.2. If included under this Agreement, the Data has been obtained from sources believed to be 
reliable, but its accuracy and completeness is not guaranteed. The Data may contain some 
nonconformities, defects, errors or omissions. ESRI and Motorola make no warranty with 
respect to the Data. Without limiting the generality of the preceding sentence, ESRI and 
Motorola do not warrant the Data will meet the Customer’s needs or expectations, the use of 
Data will be uninterrupted, or that all nonconformities can or will be corrected. ESRI and 
Motorola are not inviting reliance on the Data, and Customer should always verify actual Data, 
including, but not limited to, map, spatial, raster and tabular information. 

2.3. EXCEPT FOR THE ABOVE EXPRESS LIMITED WARRANTIES, ESRI DISCLAIMS ALL 
OTHER WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT 
NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, NONINTERFERENCE, SYSTEM INTEGRATION AND NON-
INFRINGEMENT. ESRI DOES NOT WARRANT THAT THE DATA WILL MEET CUSTOMER’S 
NEEDS OR EXPECTATIONS, THE USE OF THE SAME WILL BE UNINTERRUPTED, OR 
THAT ALL NONCONFORMITIES CAN OR WILL BE CORRECTED. 

2.4. Customer’s exclusive remedy and ESRI’s entire liability for breach of the limited warranties 
set forth herein shall be limited, at ESRI’s sole discretion, to (a) replacement of any defective 
media; (b) repair, correction, or a work-around for the Software subject to the ESRI Support 
Services Policy, (c) return of the license fees paid for the Software, Data, or Documentation that 
does not meet ESRI’s limited warranty, provided that Customer uninstalls, removes, and 
destroys all copies of the Software, Data, or Documentation and executes and delivers evidence 
of such de-installation and destruction to ESRI. 

3. THIRD PARTY PROVIDED DOCUMENTATION.  Non-Motorola authored documentation will 
be provided in the format available from the vendor and in accordance with the vendors 
distribution policy 

 
 





















































































Indebtedness or Tax Election Form 

*As per T.P. Ordinance No. 20-06- Any Tangipahoa Parish district, board or sub-entity seeking approval for bonded 

indebtedness, to go into debt, or to call a tax election must fill out this form and turn into the Clerk no less than 30 

days prior to any council meeting at which the request for approval is to be considered. 

*At least one appointed representative of the district, board or sub-entity seeking approval must appear before the 
Parish Council no less than 30 days prior to the council meeting at which the request for approval is to be considered. 

May 6, 2024 
Date: ____________ _ 

I I Tangipahoa Water District, Tangipahoa Parish, Louisiana 
District Board Sub-Entity: ________________________ _ 

. Charles Schlicher I District Administrator 
Representative: ________________ Tit e: ___________ _ 

Tax Election D Debt~ Requesting: Creation of Bond Indebtedness 

May 13, 2024 
Proposed Council Meeting Date: ______________________ _ 

Please detail the necessity of this request including the plan to repay the debt: 

The Bonds are being issued to (i) refund all or a portion of the District's outstanding Series 2020 Bonds; 

(ii) provide funds to improve and extend the Eastern Heights system; and (iii) pay costs of issuance of the bonds. 

The Bonds will be payable from the income and revenues derived from the operation of the District's waterworks system. 

Signature: ~~ ~~ 
Please return form to Jill DeSouge at jdesouge@tangipahoa.org 
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T. P. Ordinance No. 24-14 
 

AN ORDINANCE OF THE TANGIPAHOA PARISH COUNCIL-PRESIDENT 

GOVERNMENT APPROVING AN AD VALOREM TAX EXEMPTION OF UP TO 

$2,500 OF THE ASSESSED VALUATION OF PROPERTY RECEIVING 

HOMESTEAD EXEMPTION THAT IS OWNED AND OCCUPIED BY A 

QUALIFIED FIRST RESPONDER PURSUANT TO ARTICLE VII, SECTION 21(O) 

OF THE LOUISIANA CONSTITUTION 
 

 WHEREAS, in its 2023 Regular Session, the Louisiana Legislature passed Act No.179 

which proposed an amendment to the Louisiana Constitution to authorize the local governing 

authority of a parish to provide an ad valorem tax exemption for qualified first responders (as 

defined therein); and 

 WHEREAS, the electors of the State of Louisiana at the statewide election held on 

November 18, 2023, approved the proposed constitutional amendment which added Article VII, 

Section 21(O); and 

 WHEREAS, Article VII, Section 21(O)(3) provides that the ad valorem tax exemption for 

qualified first responders “shall only apply in a parish if it is approved by the parish governing 

authority;” and 

NOW THEREFORE BE IT ORDAINED, the Tangipahoa Parish Council-President 

Government, as the governing authority for the Parish of Tangipahoa, does hereby approve and 

make applicable in the Parish of Tangipahoa an ad valorem tax exemption of up to $2,500 (two 

thousand five hundred dollars) of the assessed valuation of property receiving the homestead 

exemption that is owned and occupied by a qualified first responder pursuant to Article VII, 

Section 21(O) of the Louisiana Constitution. 

 BE IT FURTHER ORDAINED that this ordinance shall become effective immediately 

upon signature of the Parish President and all previous ordinances in conflict with said ordinance 

are hereby repealed. 

 This ordinance, having been submitted in writing, having been introduced at a public 
meeting of the Tangipahoa Parish Council, discussed at a public hearing of said council and was 
submitted to an official vote of the Tangipahoa Parish Council. 
 

On motion by  and seconded by  , the foregoing ordinance was hereby declared adopted on this 

13th day of May 2024 by the following roll-call vote: 

 

YEAS:  

NAYS:  

ABSENT:  

NOT VOTING: 
 

ATTEST: 

 

 

____________________________                 ______________________________ 

Jill DeSouge                                  David P. Vial 

Clerk of Council                                  Chairman 

Tangipahoa Parish Council                      Tangipahoa Parish Council 
 

INTRODUCED: April 22, 2024 

PUBLISHED:  May 9, 2024 OFFICIAL JOURNAL Hammond Daily Star  

ADOPTED BY TPC:  May 13, 2024 

 

DELIVERED TO PRESIDENT:  ________day of May, 2024 at ________  

 

APPROVED BY PRESIDENT:   _____________________________          __________ 

                                                       Robby Miller                                               Date 

VETOED BY PRESIDENT:         _____________________________         __________ 

                                                        Robby Miller                                              Date 

 

RECEIVED FROM PRESIDENT: ______ day of May, 2024 at ________ 
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 T. P. Ordinance No. 24-15 

 

AN ORDINANCE TO GRANT A VARIANCE TO SECTION 36-90-MINOR 

SUBDIVISION STANDARDS, (A)(4)(B)(III)-5 ACRE PARCELS FOR C&S 

PROPERTIES, LLC, ASSESSMENT #6091741 IN DISTRICT 2 

 WHEREAS, C&S Properties, LLC is requesting a variance to divide 27.646 acres in 5 

lots of record CS-1 (3.930acres); CS-2 (5.000acres); CS-3 (5.000acres); CS-4 (6.858acres); CS-5 

(6.858acres) located in Section 38 of T4S-R8E, Assessment #6091741; and 
 

WHEREAS, C&S Properties, LLC, owns 27.646 acres with two existing family 

dwellings with road frontage to each dwelling and with the current location of the dwellings the 

division of property creates a U shaped division for 3 lots (as per drawing dated February 21, 

2024 by Kyle Sharp) with CS-1 to be 3.930 acres for a shortage of 1.07 acres of the required 5 

acres; and 

WHEREAS, the Tangipahoa Parish Code of Ordinances read in Chapter 36 Planning and 

Development, Article IV Standards for Subdivision of Property, Section 36-90 Minor subdivision 

standards (a) General standards for minor subdivisions pertaining to the division and partition of 

property, (4)  Residential minor partitions. A minimum 60-foot width must be provided for any 

new right-of-way or private road for road access, drainage, utilities and sewage. This must be 

provided for any new lots not fronting on an existing publicly-maintained road, or existing private 

road. Lots may be allowed on existing publicly maintained roadways or on existing private 

recorded with the 911 office prior to the date of the adoption of the ordinance (January 23, 2023) 

from which this chapter is derived, provided each type meets the minimum infrastructure 

requirements. Future divisions proposed within 10 years of original approval must follow all 

major subdivision regulations including planning commission approval.  (b) Mini partitions 

fronting on a private road. A private road can be existing with a minimum of 60 foot width in 

accordance with Chapter 42 and Appendix C. The road must be recognized by 911 and public 

works. A 20 foot wide easement dedicated for sewer leading to a publicly maintained waterway 

shall be required to be identified on an existing private road. These proposed subdivisions as 

defined in this subsection shall meet the standards of section 36-89(d), subsection (a) of this 

section. The survey must include a note saying, “After this property division, no further division 

is allowed within 10 years or until the private road is upgraded to parish construction standards.” 

Roads in this type of partition may be paved or gravel surfaced. Prospective owners must be 

advised of public service restrictions as stated in section 36-89(d). Previous Planning Department 

approved divisions of property must have lapsed 10 years from approval date to allow any future 

divisions. (iii) A tract of land consisting of twenty (20) to thirty-five (35) acres and fronting on a 

private road may be subdivided into no more than seven (7) parcels of at least (5) acres with each 

parcel having a minimum of 250 feet of frontage on least (5) acres with each parcel having a 

minimum of 250 feet of frontage on the private road.; and 
 

WHEREAS, on April 9, 2024, the Planning Commission voted to recommend approval 

of the variance request by C&S Properties, LLC, to allow for the creation of 5 lots located in 

Section 38 of T4S-R8E, Assessment #6091741 with CS-1 being 3.930 acres due to the position of 

the house and the lot frontage being on the north side of the property, the new driveway access 

will cause a shortage of required lot size for the adjacent lot; and 

 THEREFORE BE IT ORDAINED by the Tangipahoa Parish Council-President 

Government, governing authority of Tangipahoa Parish, State of Louisiana, that a variance to the 

section of the Tangipahoa Parish Code of Ordinances, Parish of Tangipahoa, State of Louisiana, 

be granted to C&S Properties, LLC to allow for the creation of 5 lots of record located in Section 

38 of T4S-R8E, Assessment #6091741 with CS-1 being 3.930 acres, once all other requirements 

have been satisfied; 
 

This ordinance having been submitted in writing, having been introduced at a public meeting of 
the Tangipahoa Parish Council, discussed at a public hearing of said council and was submitted to 
an official vote of the Tangipahoa Parish Council. 

 

On motion by   and seconded by  , the foregoing ordinance was hereby declared adopted on this 

13th day of May, 2024 by the following roll-call vote: 

 

YEAS:  
 

NAYS:  

 

ABSENT:  

 

NOT VOTING:  

 

ATTEST: 
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____________________________                 ______________________________ 

Jill DeSouge                                  David P. Vial 

Clerk of Council                                  Chairman 

Tangipahoa Parish Council                      Tangipahoa Parish Council 

 

INTRODUCED: April 22, 2024 

PUBLISHED:  May 9, 2024  OFFICIAL JOURNAL Hammond Daily Star  

ADOPTED BY TPC: May 13, 2024 

 

DELIVERED TO PRESIDENT:  ________day of May, 2024 at ________  

 

APPROVED BY PRESIDENT:   _____________________________          __________ 

                                                       Robby Miller                                               Date 

VETOED BY PRESIDENT:         _____________________________         __________ 

                                                        Robby Miller                                              Date 

 

RECEIVED FROM PRESIDENT: ______ day of May, 2024 at ________ 
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 T. P. Ordinance No. 24-16 
 

AN ORDINANCE TO GRANT A VARIANCE TO SECTION 36-90-MINOR 

SUBDIVISION STANDARDS, (A)(2) FRONTAGE FOR C&S PROPERTIES, 

LLC, ASSESSMENT #6091741 IN DISTRICT 2 

 WHEREAS, C&S Properties, LLC is requesting a variance to divide 27.646 acres in 5 

lots of record CS-1 (3.930acres); CS-2 (5.000acres); CS-3 (5.000acres); CS-4 (6.858acres); CS-5 

(6.858acres) located in Section 38 of T4S-R8E, Assessment #6091741; and 
 

WHEREAS, C&S Properties, LLC, owns 27.646 acres with two existing family 

dwellings with road frontage to each dwelling and with the current location of the dwellings the 

division of property creates a U shaped division for 3 lots (as per drawing dated February 21, 

2024 by Kyle Sharp) with CS-1 to have road frontage of 51.19’ for a shortage of 73.81’ of the 

required 125’ road frontage; and 

WHEREAS, the Tangipahoa Parish Code of Ordinances read in Chapter 36 Planning and 

Development, Article IV Standards for Subdivision of Property, Section 36-90 Minor subdivision 

standards (a) General standards for minor subdivisions pertaining to the division and partition of 

property, (2)  Frontage. Lots shall have a minimum road frontage of 125 feet on a publicly 

maintained road or existing private road as recorded with the parish's 911 office prior to the date 

of the adoption of the ordinance on January 23, 2023; and 
 

WHEREAS, on April 9, 2024, the Planning Commission voted to recommend approval 

of the variance request by C&S Properties, LLC, to allow for the creation of 5 lots located in 

Section 38 of T4S-R8E, Assessment #6091741 with CS-1 having a road frontage of 51.19’ due 

the driveway serving both structures that are vacant.  The house needs a separate driveway due to 

a small culvert crossing a drainage ditch interior in the property and cannot handle traffic for 2 

structures.  Dividing the property will allow for a more conforming lot for the mobile home and 

the house.; and 

 THEREFORE BE IT ORDAINED by the Tangipahoa Parish Council-President 

Government, governing authority of Tangipahoa Parish, State of Louisiana, that a variance to the 

section of the Tangipahoa Parish Code of Ordinances, Parish of Tangipahoa, State of Louisiana, 

be granted to C&S Properties, LLC to allow for the creation of 5 lots of record located in Section 

38 of T4S-R8E, Assessment #6091741 with CS-1 having a road frontage of 51.19’, once all other 

requirements have been satisfied; 
 

This ordinance having been submitted in writing, having been introduced at a public meeting of 
the Tangipahoa Parish Council, discussed at a public hearing of said council and was submitted to 
an official vote of the Tangipahoa Parish Council. 

 

On motion by   and seconded by  , the foregoing ordinance was hereby declared adopted on this 

13th day of May, 2024 by the following roll-call vote: 

 

YEAS:  
 

NAYS:  

 

ABSENT:  

 

NOT VOTING:  

 

ATTEST: 

 

____________________________                 ______________________________ 

Jill DeSouge                                  David P. Vial 

Clerk of Council                                  Chairman 

Tangipahoa Parish Council                      Tangipahoa Parish Council 

 

INTRODUCED: April 22, 2024 

PUBLISHED:  May 9, 2024  OFFICIAL JOURNAL Hammond Daily Star  

ADOPTED BY TPC: May 13, 2024 

 

DELIVERED TO PRESIDENT:  ________day of May, 2024 at ________  

 

APPROVED BY PRESIDENT:   _____________________________          __________ 

                                                       Robby Miller                                               Date 

VETOED BY PRESIDENT:         _____________________________         __________ 

                                                        Robby Miller                                              Date 

 

RECEIVED FROM PRESIDENT: ______ day of May, 2024 at ________ 
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 T. P. Ordinance No. 24-17 
 

AN ORDINANCE TO AMEND CHAPTER 18-FIRE PREVENTION AND 

PROTECTION, SECTION 18-3-FIRE PREVENTION BUREAU 
 

Chapter 18 FIRE PREVENTION AND PROTECTION 

Sec. 18-3. Fire Prevention Bureau 

Definition: 

The Tangipahoa Parish Fire Protection District No. 1 Fire Prevention Bureau is created pursuant R.S. 
40:1563 for the purpose and establishment of reasonable levels of fire safety and property protection 
created from the hazards created by fire and explosion located within the boundaries of Tangipahoa 
Parish Fire Protection District No. 1 (as described in Section 40-44) and Tangipahoa Parish Fire Protection 
District No. 2 (as described in Section 40-64). The Fire Prevention Bureau assumes the responsibility and 
liability for inspections conducted by the Fire Prevention Bureau and releases the State Fire Marshal and 
any other State Entity from said inspections. 

Intent of the Bureau:  

The parish does hereby organize and recognize a Fire Prevention Bureau encompassing the 
boundaries of Tangipahoa Parish Fire Protection District No. 1 ( as described in Section 40-44) and 
Tangipahoa Parish Rural Fire Protection District No. 2 (as described in Section 40-64) with the purpose and 
It is the intent of the Bureau to prescribe regulations consistent with the provisions provided in Louisiana 
R. S. 40:1563 et seq. as well as regulations consistent with nationally recognized good practices for the 
safeguarding to a reasonable degree of life and property from the hazards of fire and explosion arising 
from the storage, handling and use of hazardous substances, materials, and devices, and from conditions 
hazardous to life or property in the use of occupancy of building or premises. The most current State of 
Louisiana adopted version of the fire life safety code will be the minimum code and standard 
requirements and practices which will be utilized by the bureau.  

The Code:  

The term "The Code" in General Provisions make shall reference to those all technical codes 
adopted by Tangipahoa Parish Fire Protection District No. 1 and Tangipahoa Parish Rural Fire Protection 
District No. 2 to establish a reasonable level of fire safety and property protection from the hazards 
created by fire and explosion, including, but not limited to, the most recent State of Louisiana adopted 
version of the National Fire Protection Agency Life Safety Code (NFPA 101} and, as a maintenance code, 
the State of Louisiana Uniform Fire Prevention Code as defined in R.S. 40:1578.7.  

The Bureau:  

The Fire Prevention Bureau will be headed by the Chief of the Fire Department, or a person 
designated by the Chief of the Fire Department. The Bureau will be staffed by qualified individuals whose 
credentials have been reviewed and accepted by the State Fire Marshall.  

The Bureau will conduct maintenance inspections on behalf of the Fire Marshall. The Fire 
Marshall shall have the authority to monitor the performance of the Fire Prevention Bureau in the 
performance of those functions which would otherwise be performed by the Fire Marshall.  

Sec. 18-4. Independence Fire Department Fire Protection Bureau  
Definition:   

 The Independence Fire Department’s Fire Prevention Bureau is created for the purpose and 

establishment of reasonable levels of fire safety and property protection created from the hazards 

created by fire and explosion located within the boundaries of the Independence Fire Department. 

Intent of the Bureau:  

It is the intent of the Bureau to prescribe regulations consistent with the provisions provided in 

Louisiana R. S. 40:1563 as well as regulations consistent with nationally recognized good practice for the 

safeguarding to a reasonable degree of life and property from the hazards of fire and explosion arising 

from the storage, handling and use of hazardous substances, materials, and devices, and from conditions 

hazardous to life or property in the use of occupancy of building or premises. The most current State of 

Louisiana adopted version of the fire life safety code will be the minimum code which will be utilized by 

the bureau.  

The Code:  

The term "The Code" in General Provisions make reference to those technical codes adopted by 

Tangipahoa Parish Fire Protection District No. 2 to establish a reasonable level of fire safety and property 

protection from the hazards created by fire and explosion, including, but not limited to, the most recent 

State of Louisiana adopted version of the National Fire Protection Agency Life Safety Code (NFPA 101) 

and, as a maintenance code, the State of Louisiana Uniform Fire Prevention Code as defined in R.S. 

40:1578.7.  

The Bureau:  

The Fire Prevention Bureau will be headed by the Chief of the Fire Department, or a person 

designated by the Chief of the Fire Department. Bureau will be staffed by qualified individuals whose 

credentials have been reviewed and accepted by the State Fire Marshall.  

The Bureau will conduct maintenance inspections on behalf of the Fire Marshall. The Fire 

Marshall shall have the authority to monitor the performance of the Fire Prevention Bureau in the 

performance of those functions which would otherwise be performed by the Fire Marshall.  

 
 

This ordinance having been submitted in writing, having been introduced at a public meeting of 
the Tangipahoa Parish Council, discussed at a public hearing of said council and was submitted to 
an official vote of the Tangipahoa Parish Council. 
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On motion by   and seconded by  , the foregoing ordinance was hereby declared adopted on this 

28th day of May, 2024 by the following roll-call vote: 

 

YEAS:  
 

NAYS:  

 

ABSENT:  

 

NOT VOTING:  

 

ATTEST: 

 

____________________________                 ______________________________ 

Jill DeSouge                                  David P. Vial 

Clerk of Council                                  Chairman 

Tangipahoa Parish Council                      Tangipahoa Parish Council 

 

INTRODUCED: May 13, 2024 

PUBLISHED:  May 23, 2024  OFFICIAL JOURNAL Hammond Daily Star  

ADOPTED BY TPC: May 28, 2024 

 

DELIVERED TO PRESIDENT:  ________day of May, 2024 at ________  

 

APPROVED BY PRESIDENT:   _____________________________          __________ 

                                                       Robby Miller                                               Date 

VETOED BY PRESIDENT:         _____________________________         __________ 

                                                        Robby Miller                                              Date 

 

RECEIVED FROM PRESIDENT: ______ day of May, 2024 at ________ 
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 T. P. Ordinance No. 24-18 
 

AN ORDINANCE TO AMEND CHAPTER 34-OFFENSES AND 

MISCELLANEOUS PROVISIONS, SECTION 34-16 – PROHIBITING THE 

SALE OF MITRAGYNA SPECIOSA KORTH (KRATOM) AND/OR ANY OF 

ITS ANALOG IN TANGIPAHOA PARISH 

 

WHEREAS, Kratom is an herbal extract that comes from the leaves of an 

evergreen tree (Mitragyna speciosa) grown in Southeast Asia. Although people who take 

kratom believe in its value, researchers who have studied kratom think its side effects and 

safety problems more than offset any potential benefits; and 

WHEREAS, Kratom has been reported to cause abnormal brain functions when 

taken with prescription medicine. The effects of Kratom become stronger as the quantity 

taken increases and is known to cause death. Kratom is not currently regulated in the 

United States, and federal agencies are taking action to combat false claims about kratom; 

and studies on the effects of kratom have identified many safety concerns and no clear 

benefits. 

WHEREAS, the Tangipahoa Parish Council Government-President does hereby 

declare that the use of Mitragyna Speciosa Korth (Kratom) and/or any of its analogs is a 

serious problem affecting the health and welfare of all citizens.  The Tangipahoa Parish 

Council Government-President does further declare and determine that all reasonable 

steps should be taken to prohibit the sale of Mitragyna Speciosa Korth (Kratom) and/or 

any of its analogs in Tangipahoa Parish; and 

WHEREAS, the Tangipahoa Parish Council Government-President hereby deems 

it necessary and proper for good government, order and protection of persons and 

property, and for the preservation of public health, safety and welfare of the Parish and its 

inhabitants; and 

NOW THEREFOR BE IT ORDAINED, by Tangipahoa Parish Council 

Government-President, State of Louisiana, Chapter 34 is amended as follows: 

 
 

Chapter 34 OFFENSES AND MISCELLANEOUS PROVISIONS 

ARTICLE I.  IN GENERAL 

Sec. 34-16. – Prohibiting the sale of Mitragyna Speciosa Korth (Kratom) and/or any of 

its analog 

(a) It shall be illegal for any person, business, or legal entity to sell, distribute, or possess with the intent 
to sell or distribute Mitragyna Speciosa Korth (Kratom) and/or any of its analogs in the Parish of 
Tangipahoa.  

(b) Penalties.  

(1) On a first conviction for a violation of the provisions of subsection (a) the person shall be fined 
not more than five hundred dollars ($500.00) or imprisoned for not more than six (6) months, 
or both.  

(2) On a second conviction for a violation of the provisions of subsection (a) the person shall be 
fined one thousand dollars ($1,000.00) or imprisoned for not more than six (6) months, or 
both.  

(3) On a third or subsequent offense conviction for a violation of the provisions of subsection (a) 
the person shall be fined one thousand, five hundred dollars ($1,500.00) or imprisoned for not 
more than six (6) months, or both and they shall be subject to a forfeiture of their business 
license or other occupational license to operate in the Parish.  

 

This ordinance having been submitted in writing, having been introduced at a public meeting of 
the Tangipahoa Parish Council, discussed at a public hearing of said council and was submitted to 
an official vote of the Tangipahoa Parish Council. 

 

On motion by   and seconded by  , the foregoing ordinance was hereby declared adopted on this 

18th day of May, 2024 by the following roll-call vote: 

 

YEAS:  
 

NAYS:  

 

ABSENT:  

 

NOT VOTING:  
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ATTEST: 

 

 

 

 

____________________________                 ______________________________ 

Jill DeSouge                                  David P. Vial 

Clerk of Council                                  Chairman 

Tangipahoa Parish Council                      Tangipahoa Parish Council 

 

INTRODUCED: May 13, 2024 

PUBLISHED:  May 23, 2024  OFFICIAL JOURNAL Hammond Daily Star  

ADOPTED BY TPC: May 28, 2024 

 

DELIVERED TO PRESIDENT:  ________day of May, 2024 at ________  

 

APPROVED BY PRESIDENT:   _____________________________          __________ 

                                                       Robby Miller                                               Date 

VETOED BY PRESIDENT:         _____________________________         __________ 

                                                        Robby Miller                                              Date 

 

RECEIVED FROM PRESIDENT: ______ day of May, 2024 at ________ 
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 T. P. Ordinance No. 24-19 
 

AN ORDINANCE TO AMEND AND ENACT CHAPTER 36-PLANNING AND 

DEVELOPMENT, ARTICLE VIII-DEVELOPMENTS WITH SPECIAL PROVISIONS, 

SEC 36-220 GENERAL STANDARDS AND  

SEC 36-225 SOLID WASTE FACILITIES – C&D SITES 

Chapter 36 – PLANNING AND DEVELOPMENT 

ARTICLE VIII. DEVELOPMENTS WITH SPECIAL PROVISIONS 

Sec. 36-220. General standards. 

All the following commercial developments requiring special provisions are solely governed by the following 
procedures. Any commercial development listed below shall be exempt from the standard commercial 
development procedures not found in this section.  

(1) In general. 

 a. These developments are generally considered a nuisance to the public. In order to protect public 
health and reduce hazards to safety, these developments must follow the provisions of this 
subsection.  

b. If these commercial developments contract, lease, sublease or sell any interest in the project or 
property, they must notify the parish permit office no later than 90 days prior to the execution of 
any agreement to transfer said interest.  

c. Types of commercial developments that require a commercial site approval include the 
following:  

1. Firing or shooting ranges.  

2. Mining operation such as but not limited to dirt, sand, and gravel pits.  

3. Temporary housing shelters.  

4. Jails or prisons.  

5. Businesses where bars or lounges are the primary use.  

6. Adult uses or adult entertainment as defined herein.  

7. Junk yards for vehicles, salvage yards, scrap yards, or for any business in any phase of 
reclamation.  

8. Renewable energy plants such as solar, wind, hydro, geothermal, biomass.  

9. Towers, including, but not limited to, cellular and radio towers.  

10. Landfills, incinerators, or waste disposal dumps/sites.  

11.  Solid waste disposal (DEQ) Type III/Construction Debris (C&D Site) 

(2) Approval process. 

 a. These developments will get site plan approval by the technical review committee (TRC), and 
then forwarded to the parish council.  

b. The parish council will hold a public hearing and a resolution must be passed in order to proceed 
to the permitting process.  

c. Before issuance of any permit the TRC must give final approval.  

Sec. 36-225 Solid Waste Facilities – C&D Sites     
 

(a) Purpose. The purpose of this section is to establish minimum requirements and regulations for 
construction of solid waste facilities, specifically C&D Sites. 

 
(b) Definitions. The following words, terms and phrase, when used in the section shall have the 

meanings ascribed to them in the subsection.  Additional words, terms, or phrases used in this article 
may be defined in accordance with the definitions as set in the Louisiana Environmental Regulatory 
Code, Title 33, Part VII, § 115.45wq63ee 

 
Construction/Demolition (C&D) Debris means nonhazardous waste generally considered not water-soluble 
that is produced in the process of construction, remodeling, repair, renovation, or demolition of 
structures, including buildings of all types (both residential and non-residential). Solid waste that is not 
C&D debris (even if resulting from the construction, remodeling, repair, renovation, or demolition of 
structures) includes, but is not limited to, regulated asbestos-containing material (RACM) as defined in 
LAC 33:III.5151. B, white goods, creosote-treated lumber, and any other item not an integral part of the 
structure. Burning not allowed. 

 
(c) Application Requirements  

(1) Application notification with Letter of Intent shall be given to the Council Clerk.  

(2) Letter of Intent outlining all operations on the property. 

(3) Application shall be submitted to the Planning Department for TRC (Technical Review 
Committee) for a preliminary site plan review.  

(4) Site plan must include the following: 

a. Vicinity Map 

b. North Arrow 

c. Owner and Applicant name 
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d. Adjacent property owners’ names including across the street. 

e. Ingress/egress 

f. Buffers 

g. Development site areas. Areas that will be disturbed. 

h. Flood zones, Floodways, Laterals etc. 

i. Existing and proposed structures on site 

j. Council District  

k. Adjacent land uses  

l. Existing topographic map 

(5) TRC will review the site plan and give a preliminary site plan approval.  The site plan review will 
focus on ingress/egress, buffers, adjacent land uses, drainage requirements, FEMA regulations, 
but not limited to. 

 
(d) Approval process/TRC (Technical review committee) 

(1) Preliminary approval 

a.  TRC shall provide all design requirements to the applicant. The applicant must acknowledge.           
  receipt of the design requirements.  

b. TRC will review the site and give a preliminary site plan approval based on application 
requirements listed in Section 36-225 (c) 

c. Applicant will provide the council clerk with the application, letter of intent, TRC preliminary 
review approval letter, site plans, proof of all public notifications. 

d. The parish council will hold a public hearing and a resolution must be passed to proceed with 
the DEQ application process. 

e.  Once DEQ application process is complete and approved, the plan must go back to TRC for 
final review and approval. The final TRC review approval shall be forwarded to the Parish 
Council for final approval. 

f. Permit process can begin as per Section 36-225 (g) , (h), (i)  

(2) Final review approval  

This review will be issued by TRC and based on outside agency approvals that apply. Additional 
information can be requested. 

a. A 200-foot buffer zone with an outside 25 ft required to grow in a natural state if not 
wooded, and if wooded the 25 ft buffer must remain wooded.  The internal 175 ft can be 
used for roadways, infrastructure, buildings, drainage laterals etc. Must follow all DEQ buffer 
requirements as well.  

b. Ingress / Egress shall front on a DOTD highway. 

c.  DOTD approval required. 

d. Landscaping as required by DEQ. 

e. Submission of space reduction methods plan is required.  Ex. Compactor or other accepted 
methods. 

f. Recycling plan and implementation plan required yearly by July 1st with yearly amounts of 
material recycled reports to Tangipahoa Parish Regional Solid Waste Facility (Landfill). 

g. Water discharge monitoring required with reporting to state DEQ and Tangipahoa Parish 
Government copies on all DEQ reporting to Tangipahoa Parish Regional Solid Waste Facility 
(Landfill). 

h. Maximum of 4 permanent sites in Tangipahoa Parish: 

i. Two (2) sites located below Highway 40 and two (2) allowed above Highway 40.  
 

ii. Location of allowed construction collection to be regulated by Solid Waste Ordinance 
Section 38-84.  Same as allowed garbage collection area. 

i. Required to meet friable asbestos DEQ requirements. 

j. Flood Zones and Floodways 

i. Any improvements, storage materials, etc. in the flood hazard areas or floodway 
must follow the requirements in Article IX. - Flood Prevention and Protection. 

ii. Any improvements in flood hazard areas must adhere to 1’ of freeboard. 

iii. No items are to be stored or built in a floodway unless considered in the technical 
data required in Article IX-Flood Prevention and Protection. 

iv. Any modification to any watercourse shall meet the standards of the National Flood 
Insurance Program and shall include an approved Conditional Letter of Map 
Revision  (CLOMR) pre project and a post project Letter of Map Revision (LOMR) 
reflecting those changes.  All submittals must cause a No Rise and all technical data 
shall be submitted to Tangipahoa Parish Government for approval prior to site 
modifications as required in Article IX-Flood Prevention and Protection. 

v. Any construction of site levees located within a Special Flood Hazard Area as per 
the adopted DFIRM including but not limited for containment of runoff shall meet 
the standards of the National Flood Insurance Program and shall include an 
approved Conditional Letter of Map Revision (CLOMR) pre project and a post 
project Letter of Map Revision (LOMR) reflecting those changes.  All submittals 
must cause a No Rise and all technical data shall be submitted to Tangipahoa Parish 
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Government for approval prior to site modifications as required in Article IX-Flood 
Prevention and Protection. 

k. Drainage  
i. Approval required from Drainage District Administrator and/or Parish engineer. 
ii.  All Parish Drainage, Stormwater, and FEMA requirements must be met in 

accordance with Chapter 36.  
iii. Perimeter levees shall protect from 100-year flood plan required. If in special flood 

hazard area, condition letter of map revision required prior to construction. 
 

iv. Surface runoff diversion levees, canals, or devices shall be installed to prevent 
drainage from the units of facility that has not received final cover.  System shall be 
designed to collect and control a 100-year storm event or peak discharge from a 
100-year storm event.  

 

v. Any re-routed drainage lateral must be re-routed fully on the debris site 
property.  A lateral is one that is located within 500 ft of the development boundary 
from a “stream” designated on the USGS quadrangular sheet or designated on the 
Tangipahoa Parish Numbered Lateral Map.  

l. Before issuance of any permit the TRC and Parish Council must have issued an approval. 
 

(e)        Public Notice/Public Hearing  

The parish council must give due consideration to the impact of the proposed C&D facility at 
the public meetings. Consideration shall include review of the thoroughness of the application 
and a thorough hearing of public input. Based upon the hearings, the parish council may vote 
to deny the application, request further information, or issue a preliminary acceptance of the 
C&D applications. Preliminary acceptance may be given by the parish council only after all 
necessary information has been provided and presented at the public hearing, with the full 
public hearing and full public consideration of the potential adverse effects of the proposed 
C&D facility. 

Any request for an application/permit to operate a C&D facility in the parish made to the 
parish council-president government shall be governed by the following public notice 
requirements: 

(1) Public Notice 

Public Notices must be published, mailed, and posted 30 days prior to all public hearings. 
This shall be at the expense of the person requesting the C&D facility. It must clearly state 
the intent to apply for a C&D facility application in the parish. The advertisement must 
state the proposed location, size and type of C&D facility sought to be established, as 
defined by those regulations of the state department of environmental quality.  
For the first public meeting, the notices shall be publicized as the "Initial Public Notice of 
C&D Facility."  

For the second public meeting, this notice shall be publicized as the "Second and Final 
Public Notice of C&D Facility."  
The public meeting shall be scheduled by the parish council and the public meeting notice 
documentation must be provided to the council clerk as per the requirements listed in this 
section. 

a. A two-inch-by-two-inch notice in the newspaper of general circulation in the parish.  

b. Certified mail shall be sent to all adjacent property owners within a 3,000-foot radius 
of the boundaries of the proposed C&D facility shall be made. This notice shall be sent 
by the applicant through property information obtained by the parish clerk of court. 
Including across streets and highways. A list of names and addresses to whom the 
notices were sent, including return receipts, shall be made available to the parish 
council. 

c. A white sign must be a minimum of four by eight feet (4' X 8'). Minimum of four-inch (4) 
high letters. Located with no obstructions within twenty-five (25) feet of each public 
right-of-way on which the tract of the proposed development fronts.  Multiple signs are 
required at corner sites.   

(2) Public Hearing 

a. Initial public hearing 

i. At the initial public meeting, the parish council shall consider and vote on the 
application by resolution. After due consideration of the impact of the proposed 
C&D facility and a thorough hearing of public input, and TRC preliminary review, 
the parish council may vote to deny the application, request further information, 
or grant an application subject to final approval by ordinance of the parish 
council-president government.  This shall be publicized as “Initial Public Notice of 
Proposed C&D Facility.” 
 

b. Second public hearing 

i. At the second public meeting, the parish council shall consider and vote on the 
application a second time. After due consideration of the impact of the proposed 
C&D facility and a thorough hearing of public input, and TRC final review, the parish 
council may vote to deny the application, request further information, or grant an 
application subject to final approval by ordinance of the parish council-president 
government, which will require the item on the published agenda at least 30 days 
before the item is considered. The final approval shall be by the introduction and 
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shall be publicized as “Second and Final Public Notice of C&D Facility", and passage 
of an ordinance. This section is subject to the parish president's veto power. 

 
(f)  Permitting  

This permitting process has been enacted to protect the ability of the parish council -
president government to regulate the location, adverse impact of and types of C&D 
facilities and does not waive the permitting requirements of the State and its Department 
of Environmental Quality and/or the United States Environmental Protection Agency. The 
permit is granted to begin clearing and development. The occupational license can be 
issued after the review and approval of as built plans are cleared by the TRC and any 
outside agencies. 

(1).  Permit fees: $100/acre based on parcel size. 

(g)  Bond/insurance requirements. 

No permit shall be issued or become effective unless there is on file with the parish a  
bond with a corporate surety authorized to do and doing business in accordance with all 
applicable Louisiana corporate surety requirements in a penal amount of $2,000,000.00. 
The purpose of the bond is to assure the following: 

(1) That the licensee, his agents and servants, will comply with all terms, 
conditions, provision requirements, and specifications contained in this 
article. 

(2) That the licensee, his agents and servants, will faithfully operate the waste 
disposal facility for which the permit is issued in accordance with the 
provisions of this article. 

(3) That the licensee, his agents and servants, will hold harmless the parish from 
any expense incurred through the failure of the permittee, his agent and 
servants, to operate and maintain the waste disposal facility as required by 
this article, including any expense the parish may be put to for correcting any 
condition or violation of this article by the parish's own labor and equipment, 
whenever the parish council determines it is necessary for the parish to 
correct any condition in violation of this article, or from any damages growing 
out of the negligence of the permittee or his agents or servants.  

   (4) That before acceptance, all bonds are approved by the parish council. If a  
    corporate bond is offered, it shall be executed by a company authorized to  
    transact business in the state as a surety. If a bond is offered, it shall be  
    deposited with the parish treasurer, who shall give an official receipt, reciting  
    that said bond has been deposited in compliance with and subject to the  
    provisions of this article. 

   (5)  That the bond has an effective coverage date for a period of five years   
    after the date of last operation of the facility. 

   (6)    That the applicant has liability insurance applicable to sudden and nonsudden  
    bodily injury or property damage on, below, or above the surface. Additional  
    insurance shall be required as deemed necessary by the parish council to  
    protect the property rights of owners or leaseholders of underground   
    resources such as oil, gas, water, or other mineral substances. The amount of  
    such insurance coverage shall be no less than $1,000,000.00 and shall have an  
    effective date of at least the same period of time established by the permit. 

   (7) The liability coverage intended to be utilized for compliance with this section  
    shall be site-specific to  the facility for which the application is submitted and  
    shall not be blanket coverage covering other waste disposal facilities owned or  
    managed by the applicant. 
 

(h)  As Built Plans 

As Built Plans will be required prior to issuance of occupancy. These plans are required at 
least 30 days prior for review, comments, and approval by all agencies. Once plans are 
approved, they will be signed, and a letter of acceptance given to obtain occupancy. 

 
(i) Operational Fees 

The fee for such a permit shall be according to the following schedule: 
 

 (1)  Host fee. As set at the discretion of the parish authority, based on a per unit  
  basis. 

    i.  Host fees may be assessed on a per unit basis for each ton of waste  
     disposed of at the facility. The rate or per unit charge for the host fee  
     will be $1.00 per ton for the approximate expected or potential  
     adverse impacts to the parish's citizens, water and air resources, roads 
     and environment in general; by the need for frequent inspection of  
     the facility by parish personnel; and by the need for parish research  
     and development of alternate, more environmentally benign methods  
     of disposal.  
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    ii. Host fee payments will be remitted to the parish each month, based  
     on the manifests or other official records of the facility's incoming  
     waste. The following calculation is to be used when scales are not  
     used to determine tonnage: 

     Weight of C&D Debris = Volume of C&D Debris X 0.24 tons/yd3 

 

   (2) Siting permit. $100/acre up to $50,000.00 depending on size.  The initial siting  
    fee shall be used to defer the costs of processing and investigation of the  
    application for permitting, public hearings and any referendum held on the  
    application. 

   (3)  Renewal permit.  Shall come before the Tangipahoa Parish Council by July 1st  
    each year. 

 
(j)  Violations, Enforcement, Fines, and Penalties 

(1)  Any person, firm, or corporation who fails to comply with or violates any 
 provision of this section shall be found guilty of a misdemeanor offense and 
 upon conviction shall be fined not more than $500.00 per day or imprisoned 
 in the parish jail for not more than 30 days, or both fined and imprisoned, at 
 the discretion of the court.  

   (2) Appropriate actions and proceedings may be taken by law or in equity to  
   prevent any violation of this chapter, to prevent any unlawful construction,  
   to recover damages, to restrain, correct, or abate violations, and to prevent  
   illegal occupancy of a building structure or premises. These remedies shall be  
   in addition to the fines and penalties described herein. 

   (3) DEQ and EPA enforcement, fines, and penalties will also be enforced by such  
   agencies.  

  (h)  Closure. Closure of site shall comply with all local, state, and federal regulations.  

Secs. 36-226—36-236. Reserved. 

 
This ordinance having been submitted in writing, having been introduced at a public meeting of the 
Tangipahoa Parish Council, discussed at a public hearing of said council and was submitted to an official 
vote of the Tangipahoa Parish Council. 

 

On motion by   and seconded by  , the foregoing ordinance was hereby declared adopted on this 28th day 

of May, 2024 by the following roll-call vote: 

 

YEAS:  
 

NAYS:  

 

ABSENT:  

 

NOT VOTING:  

 

ATTEST: 

 

 

 

 

____________________________                 ______________________________ 

Jill DeSouge                                  David P. Vial 

Clerk of Council                                  Chairman 

Tangipahoa Parish Council                      Tangipahoa Parish Council 

 

INTRODUCED: May 13, 2024 

PUBLISHED:  May 23, 2024  OFFICIAL JOURNAL Hammond Daily Star  

ADOPTED BY TPC: May 28, 2024 

 

DELIVERED TO PRESIDENT:  ________day of May, 2024 at ________  

 

APPROVED BY PRESIDENT:   _____________________________          __________ 

                                                       Robby Miller                                               Date 

VETOED BY PRESIDENT:         _____________________________         __________ 

                                                        Robby Miller                                              Date 

 

RECEIVED FROM PRESIDENT: ______ day of May, 2024 at ________ 
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 T. P. Ordinance No. 24-20 
 

AN ORDINANCE TO AMEND CHAPTER 38-SOLID WASTE 

 

Chapter 38 SOLID WASTE 

ARTICLE I. IN GENERAL 

Sec. 38-1. Littering prohibited. 

(a) No person shall throw, drop, deposit, discard, permit the intentional or accidental ejection, emission or 
escape of or otherwise dispose of litter upon any public place in the parish or upon any private property 
located in the parish or in or on the waters of the parish, whether from a vehicle, boat or otherwise, 
including, but not limited to, any public highway, public park, beach, campground, forest land, recreational 
area, trailer park, highway, road, street or alley, except into the parish landfill facility or into a litter 
receptacle.  

(b) If the throwing, dropping or depositing of litter was done from a motor vehicle, except a bus or large 
passenger vehicle or a school bus, all as defined in R.S. 32:1, it shall be prima facie evidence that the 
throwing, dropping or depositing was done by the driver of the said motor vehicle. Likewise, after it has been 
established that the dumped, thrown or deposited litter was possessed by a specific person, firm or 
corporation, immediately before the act of dumping, such as where the litter contains mailing addresses, 
there shall be a rebuttable presumption that the possessor committed the act of throwing, dumping or 
depositing the said litter and is in violation of this section. Provided, however, that should any person 
produce proper evidence or testimony that he has a contract with or can produce receipt from a valid 
commercial hauler or other proper garbage hauler indicating that payment was made thereto to haul the 
garbage, trash, refuge or litter, then the presumption herein established shall shift to the said commercial or 
other hauler.  

Sec. 38-2. Definitions as to littering. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 
in this section, except where the context clearly indicates a different meaning:  

Commercial garbage means litter improperly discarded by a business, corporation, company, association, 
partnership, sole proprietorship or any other entity conducting business for economic gain or by an employee, 
representative, officer or agent of the entity. The term "discharging" means any placing, putting or dropping of 
garbage.  

Ditch means any natural or dedicated area which provides the containment or flow of water from rain or 
adjacent drainage areas of waterways such as streams, creeks, ponds, lakes or rivers.  

Drainage area means an area maintained for the purpose of channeling or preventing accumulation of water 
from surrounding land.  

Easement means a designated right to use the property of another for a specific purpose, for example, 
drainage, utility easement or road easement.  

Garbage means any refuse, animal or vegetable matter, including bones, skin, hide, viscera or any animal 
organ or tissue, any waste material of any nature, kind or description, specifically including, but not limited to, any 
paper, metal or glass item, any rubbish, any worn out, broken or worthless item of matter.  

Littering means any throwing, dropping, depositing, discarding or permitting the intentional or careless 
accidental ejection, emission or escape of or otherwise disposing or placing, putting or unloading of garbage in any 
public place in the parish, or upon any private property located in the parish whether from a vehicle, boat or 
otherwise, including, but not limited to, any public highway, public park, beach, campground, forest land, 
recreational area, trailer park, highway, road, street or alley, except in an area designated for regular garbage 
pickup or the legal disposal of garbage at the parish landfill or when litter is placed into a litter receptacle.  

Median/neutral ground means the area dividing or separating a roadway and not used for right-of-passage.  

Person refers to both an individual human being and/or a juridical entity such as a corporation, company, 
association, partnership and/or any other type of entity.  

Public highways means any public way for vehicular traffic including the entire area dedicated thereto and 
the bridges, culverts, structures, appurtenances and features necessary to or associated with its purpose. The term 
"public highway" shall include the right-of-way, ditch, shoulder of the road and all other servitudes, easements, 
drainage areas and/or neutral grounds associated with the said right-of-way for public highway.  

Right-of-way means any public way, street, road, alley, easement, servitude or access which was dedicated 
to or acquired by the public to provide means of access to abutting properties, whether paved, improved or 
unimproved, including those areas dedicated for proposed or future usage.  

Roadside/road shoulder means a natural or dedicated area which is parallel, contiguous to, abut, adjoin, 
border, edge, connect or approach any public right-of-way, road, street or highway.  

Servitude means a right-of-way through or across property belonging to another.  

Sec. 38-3. Jurisdiction and procedure. 

(a) A justice of the peace shall have concurrent jurisdiction over litter violations occurring anywhere in the 
parish in which the said justice of peace court is situated, which said litter violations are prohibited by R.S. 
30:2531 or this Code. It being the intent of the parish council-president government that justices of the 
peace within the parish have all of the powers and authority allowed under law. In addition, a constable 
within the parish may issue summons and issue subpoenas for such violations occurring anywhere in the 
parish in which his court is situated. Provided however that a justice of the peace shall not have authority to 
issue a warrant for the arrest of a law enforcement officer for acts performed while in the scope and course 
of his official duties.  
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(b) All fines collected by the justice of the peace courts in the parish for litter violations pursuant to state or 
parish law shall be paid to the parish pursuant to R.S. 30:2531—30:2531.5 and 30:2532 and this section but 
further providing that the parish shall reimburse to the justices of the peace court which handles the litter 
violations for the time spent and expenses incurred pursuant to R.S. 13:2589(B) and this section an 
appropriate amount which reimbursement shall consist of 50 percent of the fines collected by the parish 
from the said justice of the peace courts.  

Sec. 38-4. Intentional littering prohibited; criminal penalties. 

When litter disposed in violation of this article is discovered to contain any article, including, but not limited 
to, letters, bills, publications, or other writings, that displays the name of a person or any other manner indicates 
that the article belongs or belonged to such person, there shall be an inference that such person has violated this 
article.  

(1) The person shall be cited for the offense by means of a citation, summons, or other means provided by 
law.  

(2)  Whoever violates the provisions of this article shall, 

a.  Whoever violates the provisions of this article shall, Upon first conviction, be fined  
$250.00 and sentenced to serve eight hours of community service in a litter abatement work 
program as approved by the court.  

b. Upon second conviction, an offender shall be fined $500.00 and sentenced to serve 16 hours of 
community service in a litter abatement work program as approved by the court.  

c. Upon third or subsequent conviction, an offender shall be fined $1,250.00, have his motor 
vehicle driver's license suspended for one year, be imprisoned for not more than 30 days, and be 
sentenced to serve 80 hours of community service in a litter abatement work program as 
approved by the court, or all or any combination of the aforementioned penalties provided by 
this subsection.  

Sec. 38-5. Commercial littering prohibited; civil penalties, indemnification; special court costs. 

(a) No person shall dispose or permit the disposal of litter resulting from industrial, commercial, mining, or 
agricultural operations in which the person has a financial interest upon any public place in the parish, upon 
private property in the state not owned by him, upon property located in rural areas in the state not owned 
by him, or in or on the waters of the state, whether from a vehicle or otherwise, including, but not limited to, 
any public highway, public right-of-way, public park, beach, campground, forest land, recreational area, 
trailer park, highway, road, street, or alley, except when such property is designated by the state parish or 
municipal government or by any of their agencies or political subdivisions for the disposal of such items and 
such person is authorized to use such property for such purpose.  

(b) No person shall operate any truck or other vehicle on any highway in such a manner or condition that litter 
resulting from industrial, commercial, mining, or agricultural operations in which the person is involved can 
blow or fall out of such vehicle or that mud from its tires can fall upon the roadway.  

(c) If the litter is disposed of from a motor vehicle, boat, or conveyance, except a bus or large passenger vehicle 
or a school bus, all as defined by R.S. 32:1, there shall be an inference that the driver of the conveyance 
disposed of the litter. If such litter was possessed by a specific person immediately before the act of 
disposing, there shall be a permissive rebuttable presumption that the possessor committed the act of 
disposing.  

(d) When litter disposed in violation of this section is discovered to contain any article, including, but not limited 
to, letters, bills, publications, or other writings, which displays the name of a person or in any other manner 
indicates that the article belongs or belonged to such person, there shall be a permissive rebuttable 
presumption that such person has violated this section.  

(e) A person shall be jointly and severally liable for the actions of its agents, officers, and directors for any 
violation of this section by any agent, officer, or director in the course and scope of his employment or 
duties.  

(f) The person shall be cited for the offense by means of a citation, summons, or other means provided by law.  

(g) Any person found liable under the provisions of this section shall:  

(1) For any violation, pay a penalty of $100.00.  

(2) Repair or restore property damaged by or pay damages for any damage arising out of the violation of 
this section.  

(3) Pay all reasonable investigative expenses and costs to the investigative agencies.  

(4) Pay for the cleanup of the litter unlawfully discarded by the defendant.  

(h) Any person found liable under the provisions of this section shall pay special court costs of $50.00 in lieu of 
other costs of court which shall be disbursed as follows:  

(1) Twenty dollars shall be paid to the justice of the peace.  

(2) Twenty dollars shall be paid to the office of the constable.  

(3) Ten dollars shall be paid to the justice of the peace for clerical supplies.  

(i) A person may be held liable and fined a civil penalty under this section although the commission of the 
offense did not occur in the presence of a law enforcement officer if the evidence presented to the court 
establishes that the defendant has committed the offense.  

(j) For the purposes of this section, each occurrence shall constitute a separate violation.  

Sec. 38-6. Stockpiling of used tires. 

Any person, partnership, firm or corporation stockpiling 25 used tires or more on private or public property 
without a permit from the state, shall be registered with the parish permit office by July 1, 1995. As used herein, 
the term "stockpiling" shall include both the intentional and the unintentional collection of used tires on a single or 
multiple sites located within the parish.  
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Sec. 38-7. Burning of tires prohibited. 

No person, partnership, firm or corporation shall burn or permit the burning of tires on any property owned, 
held or used by them without a permit from the state department of environmental quality and other such permits 
as may be required by federal, state or local law.  

Sec. 38-8. Criminal penalties. 

Persons found criminally liable under the provisions of this article shall be punished by the assessment of the 
following criminal penalties:  

(1) For a first violation, such person shall be fined $75.00 and must perform 16 hours of community service 
in a litter abatement work program.  

(2) For a second violation and each subsequent violation, such person shall be fined $500.00 and must 
perform 24 hours of community service in a litter abatement work program.  

Sec. 38-9. Manufactured home parks, apartment complexes and condominiums, recreational 

camping grounds. 

(a) Except for parks providing individual garbage pickup, adequate commercial dumpsters for solid waste shall 
be provided by park owner/housing facility owner and located no closer than 50 feet of public servitude.  

(b) The term "adequate" means a container with substantial holding capacity capable of receiving and storing 
household solid waste solely for the use of the bona fide residents of said park and/or housing facility. 
Container shall be serviced and emptied by a qualified waste hauler that meets requirements as established 
in section 38-72. Collection schedule and container capacity shall be established as necessary to disallow 
over filling or spillage of household solid waste. In the event the waste container reaches its intended 
capacity, it shall be unlawful to allow the placing, dropping, spilling or otherwise intentional littering around 
or near the waste container. Any waste that accumulates near or around the waste container due to 
maximum capacity reached or intentional littering shall be the sole responsibility of the owner of said park or 
housing facility.  

(c) It shall be unlawful for any person not a resident of said park or housing facility to willingly and knowingly 
dispose of any type of solid waste in a waste container that is intended for the sole use of said park/housing 
facility.  

(d) Whoever violates this section shall be punished as provided by section 1-13.  

Secs. 38-10—38-34. Reserved. 

ARTICLE II. COLLECTION AND DISPOSAL 

DIVISION 1. GENERALLY 

Sec. 38-35. Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 
in this section, except where the context clearly indicates a different meaning. Additional words, terms, or phrases 
used in this article may be defined in accordance with the definitions as set in the Louisiana Environmental 
Regulatory Code, Title 33, Part VII, § 115.  

Agricultural waste means nonhazardous waste resulting from the production and processing of agricultural 
products, including manures, pruning, and crop residues. The term "agricultural waste" does not include solid 
wastes defined as industrial solid waste in this section.  

Charge customer means any person or business that has been approved to have his disposal fees charged 
and billed by the parish monthly. All possible charge customers must be approved by the parish prior to becoming 
a charge customer.  

Collect means to accumulate solid waste generated by more than one household or commercial 
establishment, or by storage or processing facility.  

Collection means the act of removing solid waste from the storage point at the source of generation.  

Collection service means a public or private operation engaged in the collection and transportation of solid 
waste materials.  

Commercial and industrial unit means all premises, locations or entities, public or private, requiring refuse 
collections within the parish, not a residential unit. All schools are included as commercial and industrial units.  

Commercial solid waste all types of solid waste generated by stores, offices, restaurants, warehouses, and 
other manufacturing activities, excluding residential and industrial solid wastes.  

Construction/demolition debris means nonhazardous waste generally considered not water-soluble, 
including, but not limited to, metal, concrete, brick, asphalt, roofing materials such as shingles, sheet rock, plaster, 
or lumber from a construction or demolition project, but excluding asbestos-contaminated waste, white goods, 
furniture, trash, or treated lumber. The admixture of construction and demolition debris with more than five 
percent by volume of paper associated with such debris or any other type of solid waste excluding wood waste or 
yard waste will cause it to be classified other than construction and demolition debris.  

Department means the state department of environmental quality as created by R.S. 30:2001 et seq.  

Disposal means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any solid waste on 
or into any land or water so that such solid waste or any constituent thereof may have the potential for entering 
the environment or being emitted into the air or discharged into any waters of the state.  

Garbage means solid waste that includes animal and vegetable matter from the handling, preparation, 
cooking, and serving of foods, but that does not include industrial solid waste.  

Generator means any person whose act or process produces solid waste as defined in these regulations.  

Hazardous waste means waste identified as hazardous in the current Louisiana Hazardous Waste Regulations 
(LAC 33:V) and/or by the federal government under the Resource Conservation and Recovery Act and subsequent 
amendments.  
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Industrial solid waste means solid waste generated by a manufacturing, industrial, or mining process, or 
which is contaminated by solid waste generated by such a process. The term "industrial solid waste" may include, 
but is not limited to, waste resulting from the following manufacturing processes: electric power generation; 
fertilizer/agricultural chemicals; food and related products; by-products; inorganic chemicals; iron and steel 
manufacturing; leather and leather products; nonferrous metals manufacturing/foundries; organic chemicals; 
plastics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic products; stone, 
glass, clay and concrete products; textile manufacturing; and transportation equipment. The term "industrial solid 
waste" does not include hazardous waste regulated under the state hazardous waste regulations or under federal 
law, or waste which is subject to regulation under the Office of Conservation's Statewide Order No. 29-B or by 
other agencies.  

Multifamily refers to all residential dwelling units of more than one unit, considered to be condominiums, 
apartment houses, grouped housing or mobile home parks.  

Permit means a written authorization issued by the administrative authority to a person for the construction, 
installation, modification, operation, closure, or post-closure of a certain facility used or intended to be used to 
process or dispose of solid waste in accordance with the Act, these regulations, and specified terms and 
conditions.  

Producer means an occupant of a commercial and industrial unit or a residential unit who generates solid 
waste or a contractor or builder at a commercial and industrial unit or a residential unit.  

Putrescible solid waste means susceptible to rapid decomposition by bacteria, fungi, or oxidation, creating 
noxious odors.  

Residential solid waste means any solid waste including garbage, trash, and sludges from residential septic 
tanks and wastewater treatment facilities derived from households including single and multiple residences, hotels 
and motels, bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds, and day-use recreation 
areas.  

Residential unit means a dwelling within the parish occupied by a person or a group of persons as a residence 
or place of abode. A residential unit shall be deemed occupied when either water or domestic light and power 
services are being supplied thereto. A condominium dwelling, whether of single or multilevel construction or 
separate single-family dwelling units, including apartment units and mobile homes, shall be treated as a residential 
unit.  

Solid waste means any garbage, refuse, or sludge from a wastewater treatment plant, water supply 
treatment plant or air pollution-control facility, and other discarded material, including solid, liquid, semisolid, or 
contained gaseous material resulting from industrial, commercial, mining and agricultural operations, and from 
community activities. The term "solid waste" does not include solid or dissolved material in return flows; industrial 
discharges that are point sources subject to permits under R.S. 30:2075; source, special nuclear, or byproduct 
material defined by the Atomic Energy Act of 1954 (68 Stat. 923 et seq.), as amended; or hazardous waste subject 
to permits under R.S. 30:2171 et seq.  

Solid waste disposal facility means any facility permitted by the state department of environmental quality 
for the disposal or processing of solid or industrial waste.  

Solid waste management system means the entire process of collection, transportation, storage, processing, 
and disposal of solid waste by any person engaged in such process as a business or by any municipality, authority, 
trust, parish or any combination thereof.  

Unauthorized dump means a solid waste disposal facility whose operation is not authorized by the parish 
and/or the department.  

Wood waste means yard trash and types of wastes typically generated by sawmills, plywood mills, and wood 
yards associated with the lumber and paper industry, such as wood residue, refuse, wood-fired boiler ash, and 
plywood or other bonded materials that contain only phenolic-based glues or other glues that are approved 
specifically by the state department of environmental quality. Treated or painted lumber is not considered wood 
waste under this definition.  

Yard trash means vegetative matter resulting from landscaping, maintenance, or land clearing operations, 
including tree and shrubbery leaves and limbs, grass clippings and flowers.  

Sec. 38-36. Scope. 

The provisions of this article shall be effective as to every person collecting or disposing of any types of waste 
in the parish.  

Sec. 38-37. Unauthorized collection and/or disposal. 

(a) It shall be unlawful for any person who has not been granted a franchise by the parish through its parish 
council to engage in the commercial collection and/or disposal of garbage and trash from residential units 
within the unincorporated area of the parish.  

(b) Whoever violates this section shall be punished as provided by section 1-13.  

(c) Each illegal collection and/or disposal of garbage and trash from a residential unit shall constitute a separate 
offense.  

d) Every person who directs his employees or agents to collect and/or dispose of garbage in violation of this 
section shall also be in violation of this section but in no way does this exculpate the employee, who is also in 
violation.  

Sec. 38-38. Parish-owned solid waste disposal facilities, operating regulations. 

(a) Any person entering a parish-owned solid waste disposal facility shall hold the parish and its contractors 
harmless from any liabilities which cause injury or damage to persons or property, subject, however, to acts 
of negligence by the parish or its contractors in the operation of the solid waste disposal facility.  

(b) Any person entering a parish-owned solid waste disposal facility shall be required to abide by all posted rules 
and regulations established by the sanitation department.  

(c) The speed limit on the parish-owned solid waste disposal site shall be 15 miles per hour.  
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(d) The hours of operation shall be established by the sanitation department with the consent of the parish 
president. Hours of operation shall not violate any existing permit requirements as established and approved 
by the department.  

(e) Any person entering a parish-owned solid waste disposal facility from any area other than the designated 
entrance will be considered to be a trespasser and will be subject to prosecution pursuant to applicable law.  

(f) No person under the age of 13 shall be allowed out of a vehicle while in the active dumping area.  

(g) No person shall be allowed to smoke while in the active dumping area.  

(h) Scavenging and removal of waste items is prohibited.  

(i) Salvaging is prohibited unless prior written approval has been granted by the parish president with such 
approval in accordance with current state solid waste regulations.  

(j) All waste entering the parish-owned solid waste disposal facility is subject, prior to acceptance, to inspection.  

(k) At no time shall any person haul to or dispose of a regulated hazardous, radioactive, or toxic waste at a 
parish-owned solid waste disposal site.  

(l) Any person entering a parish-owned solid waste disposal facility for the purpose of disposing solid waste 
shall ensure that the waste is secured in accordance with R.S. 32:383. Failure to abide by this regulation may 
subject the disposing person or party to a surcharge equal to 1½ times the established disposal fee. If the 
person violating this regulation is classified as a rural resident, then the surcharge shall be calculated using 
the current residential waste tipping fee.  

Sec. 38-39. Disposal of solid waste. 

(a) Except as provided in subsection (b) of this section, all persons required to obtain a permit from the parish 
under section 38-75 shall dispose of all solid waste and rubbish collected pursuant to this section only at a 
parish-owned facility unless otherwise approved by the parish council and the parish president.  

(b) This section shall not apply to any solid waste and rubbish which is being collected for the specific purpose of 
resource recovery as that term is defined by the state department of environmental quality.  

(c) This section shall not apply to any household hazardous waste which is collected separately and disposed of 
at a hazardous waste facility permitted by the state or any other state.  

(d) Notwithstanding the provisions of section 38-71 and in addition to the application of any other local, state or 
federal rules, regulations and statutes concerning waste handling and disposal, any person required to obtain 
a permit from the parish under section 38-75 shall be fined $500.00 per vehicle per day for any violation of 
this section, each day of violation constituting an individual and separable offense.  

Sec. 38-40. Special waste. 

Special waste is any permitted waste which requires special handling at the disposal facility, other than 
asbestos waste, industrial solid waste and industrial sludge. The fee charged for special waste is in addition to any 
regular tipping fee.  

(1) Large animals: The disposal fee shall be $20.00 per large animal.  

(2) Small animals: The disposal fee shall be $5.00 per small animal.  

(3) Tree stumps or logs that require off-loading assistant from the parish: $15.00 per ton in addition to the 
current disposal fee.  

Sec. 38-401. Penalty. 

Any person who violates any provisions of this article shall be punished as provided by section 1-13.  

Secs. 38-412—38-70. Reserved. 

DIVISION 2. PERMITS 

Sec. 38-71. Applications. 

Applications for permits to engage in any business or operation regulated by this article shall be in writing 
and sworn to and shall contain the full name of the applicant; his correct address and telephone number; whether 
the applicant will be picking up garbage, trash and or solid waste in the municipalities, rural areas or both; and an 
accurate description of the type of garbage, trash and/or solid waste he intends to collect. The address given shall 
be considered the proper address for all notices to the applicant or permittee. The application shall also be 
accompanied by an affidavit of the applicant or his representative showing that the applicant meets the 
qualifications and conditions set out in section 38-72.  

Sec. 38-72. Qualifications and conditions. 

(a) Applicants for permits of all kind type under this article shall meet the following qualifications and 
conditions:  

(1) The applicant is a person, firm or corporation that is able to contract.  

(2) The applicant warrants that he will not operate his solid waste transport vehicles on any state or parish 
roadway in the parish when the vehicle weighs in excess of the posted weight limit for that roadway.  

(3) The applicant warrants that he will only engage in the type of garbage, trash and/or solid waste 
collection for which he has obtained a permit.  

(4) The applicant warrants that he will not illegally collect any garbage, trash and/or solid waste.  

(5) The applicant warrants that he will not illegally dispose of any garbage, trash and/or solid waste 
collected.  

(6) The applicant warrants that all garbage, trash and/or solid waste collected will be transported in closed 
containers or in an enclosed vehicle compartment so as to prevent roadside litter.  

(b) If at any time the applicant/permittee fails to possess the required qualifications or violates the conditions as 
set forth in this section his permit may be denied or revoked.  
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Sec. 38-73. Misrepresentation. 

Any misstatement or suppression of fact in an application or accompanying affidavit is grounds for 
revocation, suspension or denial of a permit under this division.  

Sec. 38-74. Classification; fee schedule. 

Annual permit fees shall be $200.00 for each collection-for-hire business or operation, plus $15.00 for each 
vehicle used to transport solid waste.  

Sec. 38-75. Required state and local permits, licenses. 

No person shall do any act for which a permit is required by this division unless he holds the proper state and 
local permits/licenses. Each day's conduct of business by such garbage, trash and/or solid waste collector, without 
such a valid, unsuspended permit, constitutes a separate violation of this division. A permit is required of any 
person engaging in the business of collecting any garbage and/or trash in the parish.  

(1) Any person who collects solid waste from any place or business for hire within the parish or transports 
any waste within the parish as a solid waste business for hire shall be required to obtain a permit from 
the parish prior to conducting such operations within the parish.  

(2) Each solid waste business for hire vehicle used for the purpose of transporting waste within the parish 
shall be issued a permit decal.  

(3) Permit decals must be prominently displayed and visible on each vehicle either above the state 
inspection sticker or on the driver's side vent window.  

(4) Failure to conform to all local, state and federal rules, regulations and statutes concerning waste 
handling and disposal shall be cause for revocation of a permit.  

(5) Any person collecting and/or hauling waste from their residence is exempted from permitting 
requirements, pursuant to the other provisions of this division.  

(6) Permits shall be for a 12-month period and must be renewed no earlier than 30 days prior to expiration 
date and no later than 15 days prior to expiration date. 

Sec. 38-76. Exceptions. 

The previous sections of this division notwithstanding, nothing in this division shall require any producer to 
obtain a permit for the collection of his own garbage and trash generated at his place of residence and disposed of 
in a proper manner at a legal sanitary landfill or other legal dump site.  

Sec. 38-77. Permits not assignable. 

Permits issued under this division are not assignable or heritable and are good only from the time of issuance 
to December 31 of the year in which issued, unless sooner suspended or revoked. In the event of the dissolution of 
a partnership by death, the surviving partners may operate under a partnership permit. Receivers and trustees in 
bankruptcy may operate under the permit of the persons succeeded.  

Sec. 38-78. Denial, suspension, revocation generally. 

No permit shall be withheld, suspended or revoked except for causes specified in this division.  

Sec. 38-79. Grounds for suspension, revocation. 

In addition to the other causes enumerated in this division, the parish council may suspend or revoke any 
permit under this division for any of the following causes:  

(1) If there is any misstatement or suppression of fact in the application for a permit.  

(2) If the permittee is found to have operated or caused to operate his solid waste transport vehicles on 
the public roads of the parish, where the permittee or his employee knew or should have known that 
the vehicle and its load exceeded the maximum weight limits for the public road.  

(3) If the permittee fails to adequately protect the roadsides and the environment in general from the 
contents of his loads by his willful failure to cover and contain the garbage, trash and/or solid waste.  

(4) If the permittee is found to be improperly handling hazardous waste contrary to federal, state or local 
laws, thereby endangering the citizens of the parish.  

(5) If the permittee is collecting garbage, trash or solid waste for which it does not have a proper permit.  

(6) If the permittee is collecting garbage, trash or solid waste in contravention of any exclusive franchise 
granted by the parish.  

Sec. 38-80. Renewal application due date. 

Applications for renewal permits for the ensuing year under this division shall be filed with the parish council 
office on or before November 1 of the present year. If the permittee fails to file his renewal application for such 
renewal on or before November 1 a penalty of five percent shall be added to the fee for the first 30 days' 
delinquency, with an additional five percent for each additional 30 days or fraction thereof. The parish government 
without notice or hearing may suspend the permittee's right to do business if he fails to make application for a 
renewal permit before December 31 of each year.  

Sec. 38-81. Revocation or suspension procedure. 

The suspension or revocation of a permit under this division shall be brought about in the following manner:  

(1) The office of the parish president, municipal authorities and the sheriff's department shall have the 
authority to periodically investigate the permittee's business conduct within their respective 
jurisdictions. When violations of provisions of this division are observed which are sufficient for 
suspension or revocation of the garbage permit, the parish president, sheriff or local authority, as the 
case may be, shall file an affidavit setting forth the facts and circumstances of the violation. The parish 
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government shall thereafter cite the permittee to appear for a hearing to show cause why his permit 
should not be suspended or revoked.  

(2) Any citizen of the parish may file with the parish government, municipal authorities or sheriff's 
department a sworn complaint requesting that a garbage permit be suspended or revoked. If the 
complaint is filed with the municipal officers or sheriff's department, these officials shall forthwith 
transmit it to the parish government. When such a complaint is received, the parish government shall 
hold a hearing on the complaint and the permittee shall be cited to appear and show cause why his 
permit should not be suspended or revoked.  

(3) No complaint shall be considered by the parish government unless sworn to by the complainant and 
unless the complaint sets forth facts constituting a violation of this division.  

(4) Notice of hearings to show cause why a garbage permit shall not be suspended or revoked shall be 
personally delivered by a parish employee, who can testify to the delivery, or shall be mailed to 
permittee's address as set forth in his application for a garbage permit. This notice of hearing, if mailed, 
shall be mailed by certified mail, return receipt requested, properly addressed to the permittee's 
address. If the notice is returned due to its being unclaimed or refused, a subsequent notice shall be 
sent by ordinary mail and it will be presumed that the notice was received the day after mailing.  

(5) Notice of hearings shall be served on the permittee at least five days in advance and, for good cause 
shown, the permittee can request a continuance of the hearing date.  

(6) The permittee can bring witnesses to testify in his defense at any hearing to show cause why his 
garbage permit shall not be suspended or revoked.  

(7) The revocation or suspension of a garbage permit hereunder does not prohibit a separate criminal 
judicial proceeding.  

(8) Hearings for the revocation or suspension of a garbage permit shall be held at the parish seat.  

Sec. 38-82. Reapplication after revocation. 

When a permit under this division is revoked for any legal cause, the parish governing authority shall not 
issue the permittee a new garbage permit under this division until one year after date of revocation.  

Sec. 38-83. Public responsibility. 

No person contracting for collection of garbage, trash and/or solid waste in the parish shall knowingly do 
business with any person who does not have a proper permit as required in this division. To knowingly allow an 
unpermitted or improperly permitted person to collect your garbage is a violation of this division.  

Sec. 38-84. Disposal restrictions for industrial solid waste at the parish regional landfill. 

Due to the greatly increased proportions of industrial solid waste to residential solid waste, each of which is 
described previously in this article, in various heavily industrialized parishes of the state, there shall be no solid 
waste disposed of or delivered for disposal to the parish regional landfill from the following parishes within the 
permitted 100-mile radius of the parish regional landfill, to wit: Jefferson Parish and Orleans Parish. The Parish 
President shall inform the council when any new parishes are added to the areas of acceptance by the landfill. 

Secs. 38-85—38-113. Reserved. 

DIVISION 3. TIPPING FEES 

Sec. 38-114. Establishment. 

Tipping fees charged for disposal of all solid waste of every nature and kind shall be established on July 1st 
each year to reflect the CPI. The rate increase will be based upon the relevant consumer price index. Any annual 
increase in excess of 5% must be approved  from time to time by ordinance by the parish council. A schedule of 
these fees shall be on file in the office of the parish clerk.  

Sec. 38-115. Exemptions. 

Residents of rural parish dumping their own household garbage are exempt from any tipping fees.  

Secs. 38-116—38-143. Reserved. 

DIVISION 4. – RESERVED 

Secs. 38-149—38-179. Reserved. 

ARTICLE III. DUMPS AND LANDFILLS 

Sec. 38-180. Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 
in this section, except where the context clearly indicates a different meaning:  

Construction/Demolition (C&D) Debris means nonhazardous waste generally considered not water-soluble 
that is produced in the process of construction, remodeling, repair, renovation, or demolition of structures, 
including buildings of all types (both residential and non-residential). Solid waste that is not C&D debris (even if 
resulting from the construction, remodeling, repair, renovation, or demolition of structures) includes, but is not 
limited to, regulated asbestos-containing material (RACM) as defined in LAC 33:III.5151. B, white goods, creosote-
treated lumber, and any other item not an integral part of the structure. 

Hazardous waste means any waste or combination of wastes which because of its quantity, concentration, 
physical or chemical characteristics may cause or significantly contribute to an increase in morality or increase in 
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serious irreversible or incapacitating reversible illness or poses a potential presence or potential hazard to human 
health or the environment when improperly treated, stored, transported, disposed of or managed.  

Solid waste means any garbage, refuse, or sludge from a wastewater treatment plant, water supply 
treatment and other discarded material, including solid, liquid, semisolid, or contained gaseous material resulting 
from industrial, commercial, mining and agricultural operations, and from community activities. The term "solid 
waste" does not include solid or dissolved material in return flows; industrial discharges that are point sources 
subject to permits under R.S. 30:2075; or source or special nuclear, or byproduct material defined by the Atomic 
Energy Act of 1954.  

Solid waste facility, also referred to herein as landfill and/or garbage dump, means a facility used for the 
disposal of solid waste for permanent long-term or ongoing storage of solid waste and includes all facility types as 
defined in the Louisiana Environmental Regulatory Code, Title 33, Part VII, Solid Waste.  

Solid waste storage facility means a site where solid waste is deposited for permanent long-term or ongoing 
storage of solid waste and includes a depot or transfer station where solid waste is held on a regular basis, even 
temporarily, for future transport.  

Sec. 38-181. Permit required. 

(a) After the effective date of the ordinance from which this article is derived, no solid waste landfill, or any solid 
waste storage facility, shall be established and/or operated in the parish except by permit duly approved by 
the parish council-president government in accordance with the provisions of this article. The parish permit 
shall be in addition to any permits required by the state and/or the United States of America and their 
departments and subdivisions of government.  

(b) The parish regional solid waste facility and/or any other solid waste facility or solid waste storage facility 
owned and operated by the parish government shall be exempt from all permits, permit renewal, permit 
modification, or public notice requirements stipulated within this article.  

(c) All permit applications shall be made to the parish council through the clerk of council and shall address all 
criteria set forth in this article.  

(d) A request for a notice of intent shall be made to the parish council by the entity or person considering a 
permit. This notice is to inform the council of the intent of applicant to make application to operate a solid 
waste landfill or storage facility. This meeting will be for discussion purposes and no action shall be required 
by council.  

Sec. 38-182. Prohibition as to hazardous waste and out of parish garbage and waste. 

(a) No solid waste landfill or solid waste storage facility shall be permitted to operate within the parish that 
accepts hazardous waste.  

(b) No solid waste landfill or solid waste storage facility shall operate within the parish that accepts industrial 
waste or Type I solid waste as defined by the state department of environmental quality, generated outside 
of the parish.  

Sec. 38-183. Public notice requirements. 

Any request for a permit or renewal of a permit to operate a solid waste landfill or solid waste storage facility 
in the parish made to the parish council-president government shall be governed by the following public notice 
requirements, to-wit:  

(1) The entity or person requesting a solid waste landfill or solid waste storage facility permit shall publish 
at his expense a two-inch by two-inch notice in the Hammond Daily Star, a newspaper of general 
circulation in the parish official journal, and therein clearly state an intent to apply for a solid waste 
landfill and/or solid waste storage facility permit in the parish. This advertisement must be published at 
least 30 days before the first public hearing required to be scheduled herein below. The advertisement 
must state the proposed location, size and type of solid waste landfill or solid waste storage facility 
sought to be established, as defined by those regulations of the state department of environmental 
quality. For the first public meeting, this notice shall be publicized as "Initial Public Notice of Proposed 
Landfill or Solid Waste Storage Facility." For the second public meeting, this notice shall be publicized 
as the "Second and Final Required Public Notice of Proposed Landfill or Solid Waste Storage Facility." 
The public meeting shall be scheduled by the parish council and coordinated with the notices required 
to be published herein.  

(2) The parish council by a resolution must place the item on the published agenda at least 30 days before 
the item is ever considered. The intent to consider granting a permit pursuant to this article must be 
published in the parish official journal and the said publication shall state the proposed location, size 
and type of landfill proposed, as defined by the regulations of the state department of environmental 
quality. For the first public meeting of the parish council to consider the granting of such a permit, this 
notice shall be publicized as "Initial Public Notice of Proposed Landfill or Solid Waste Storage Facility." 
For the second public meeting, this notice shall be publicized as the "Second and Final Required Public 
Notice of Proposed Landfill or Solid Waste Storage Facility."  

(3) At least 30 days prior to the first public meeting, a good faith attempt to notify the property owners 
within a 3,000-foot radius of the boundaries of the proposed solid waste landfill or solid waste storage 
facility shall be made. This notice shall be sent by the applicant through property information obtained 
by the parish clerk of court. This notice shall be by certified mail, at the applicant's expense, stating the 
time, place and intent of the hearing. A list of names and addresses to whom the notices were sent 
including return receipts shall be made available to the parish council.  

(4) The application for a permit to operate a landfill or solid waste storage facility shall address and the 
parish council will consider the application for permit based upon the criteria for landfill use as set 
forth in section 38-187.  

(5) The parish council must give due consideration of the impact of the proposed landfill or solid waste 
storage facility at the first public meeting. Consideration shall include review of the thoroughness of 
the permit application and a thorough hearing of public input. Based upon the first hearing, the parish 
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council may vote to deny the permit, request further information or issue a preliminary acceptance of 
the landfill permit. Preliminary acceptance may be given by the parish council only after all necessary 
information has been provided and presented at the public hearing, with the full public hearing and full 
public consideration of the potential adverse effects of the proposed landfill.  

(6) Following preliminary acceptance of the permit application, at a minimum, the parish council shall 
conduct a second public meeting on this issue. The second public meeting shall be publicized as 
provided under subsections (a) and (b) of this section.  

(7) At the second public meeting, the parish council shall consider and vote on the permit application a 
second time. After due consideration of the impact of the proposed landfill and a thorough hearing of 
public input, the parish council may vote to deny the permit, request further information or grant a 
landfill permit subject to final approval by ordinance of the parish council-president government. The 
final permit shall be approved by the introduction and passage of an ordinance. This section is subject 
to the parish president's veto power.  

(8) This permitting process has been enacted in order to protect the ability of the parish council-president 
government to regulate the location, adverse impact of and types of landfills and solid waste storage 
facilities and does not waive the permitting requirements of the state and its department of 
environmental quality and/or the United States Environmental Protection Agency.  

Sec. 38-184. Length of permit and permit renewal. 

Any permit for a solid waste landfill and/or solid waste storage facility in the parish shall be subject to the 
following, to-wit:  

(1) The initial permit will be for a period of not more than five years.  

(2) Permit renewal shall be based upon the same public notice as defined in section 38-183.  

(3) Permit renewals shall also be for no more than five years.  

(4) The secretary of the state department of environmental quality shall be advised in writing by the parish 
council-president government of the length of the granted parish approved permit and that any state 
approved permit must be in accordance with the conditions and limitations of the approved parish 
permit.  

Sec. 38-185. Request to modify permit to increase size, height, or type of landfill. 

Any landfill site operating under a permit granted by the parish-president government cannot be modified as 
to its size, height or type of landfill excepting that the modified permit be approved after due notice, which 
approval shall include public notice as defined in section 38-183.  

Sec. 38-186. This article shall not be suspended. 

The provisions of this article shall not be suspended, laid aside temporarily or modified to consider any 
particular permit application. This article contains safeguards that are an intrinsic part of the public trust endowed 
upon the elected members of the parish council and the parish president by the citizens of the parish and the 
provisions for public notice as set forth in section 38-183 and shall not be modified, waived or varied without the 
introduction and passage of an ordinance.  

Sec. 38-187. Criteria for landfill location. 

Any landfill permitted for operation by the parish council-president government pursuant to this article shall 
meet the following criteria, to-wit:  

(1) The parish government shall consider the extent to which the proposed landfill or solid waste storage 
facility incorporates recycling. Permits shall include plans for minimum recycling of household waste.  

(2) The parish government shall consider the extent to which the proposed landfill or solid waste storage 
facility impacts public safety and the extent to which the proposed landfill or solid waste storage 
facility impacts public roads leading to the landfill. The permit application shall include the anticipated 
routes and the estimated daily number of trucks accessing the site. This aspect of the permit 
application shall be reviewed by the parish engineer to determine the impact on public expenditures 
for road construction and road maintenance. This information shall also be considered in assessing 
noise impact associated with truck traffic.  

(3) The parish government shall consider whether the proposed landfill and/or solid waste storage facility 
shall be located adjacent to or sited on public roads.  

(4) The parish government shall consider the proposed days of the week and hours of operation which 
information shall be included in the permit application.  

(5) The parish government shall consider the impact of odor. The odor associated with the proposed 
landfill or solid waste storage facility shall be considered. There shall be included in this consideration 
the number of persons living in poverty within five miles of the landfill who may not be able to close 
their windows and may not be able to afford climate control in their homes.  

(6) The parish government shall consider the size of the proposed landfill and/or solid waste storage 
facility. The permit application shall include information as to the proposed size of the said landfill 
and/or solid waste storage facility.  

(7) The parish government shall consider the height of the proposed landfill and/or solid waste storage 
facility. The maximum elevation of the landfill and/or solid waste storage facility shall be proposed and 
shall not exceed the sight line of the trees or other features obscuring the facility from the view from 
homes already existing in the area at the time of the permit.  

(8) The parish government shall consider the site management plan. The permit application shall describe 
how the landfill and/or solid waste storage facility site will be managed to minimize rodents, pests, 
windblown litter, odors, smoke and dust.  

(9) Subject to the approval of the state department of environmental quality permitting process, the 
proposal shall address what landfill lining, gas and leachate collection systems will be used at any 



T.P. Ord 24-20 

 

landfill and/or solid waste storage facility and the parish council-president government shall review this 
information.  

(10) Subject to the approval of the state department of environmental quality permitting process, the 
proposal shall provide valid test results and analysis to identify potential impact on water wells, 
aquifers and runoff areas. The parish council-president government shall obtain and review this 
information.  

(11) The permit shall include the type of proposed landfill and/or solid waste storage facility, as defined by 
regulations of the state department of environmental quality. The parish council-president government 
shall obtain and review this information.  

(12) The parish council-president government shall require buffers. A minimum buffer of 1,000 feet must be 
maintained between the area where waste is land filled or processed and the nearest occupied 
structure (i.e., home, school or place of worship). Sites should be selected where the 1,000-foot buffer 
is in mature trees. When siting within mature trees is not possible, the buffer should be landscaped or 
modified to achieve 100 percent screening of the landfill and/or solid waste storage facility from all 
area homes, schools, places of worship and public roads.  

(13) The parish government shall consider the impact on property value and existing land use. The parish 
council-president government shall consider, in its assessment of the impact of the proposed landfill 
and/or solid waste storage facility, the potential negative impact of the proposed landfill and/or solid 
waste storage facility on the ability of property owners to enjoy their property and to maintain the 
property values for the existing land uses including residences, schools, places of worship, businesses, 
agricultural resources, recreational resources and sportsman resources.  

(14) Cost considerations shall be provided to the parish council-president government by the person or 
entity seeking the permit pursuant to this article, including, but not limited to, annual payments to 
offset increased public safety and road upkeep and maintenance expenses associated with the 
proposed landfill and/or solid waste storage facility.  

Sec. 38-188. Permit fee. 

Any request for a permit or renewal of a permit to operate a solid waste landfill and/or solid waste storage 
facility in the parish made to the parish council-president government shall include the proposed location, size and 
type of solid waste landfill and/or solid waste storage facility sought to be established as defined by the regulations 
of the state department of environmental quality. The applicant shall also include with this request for a permit or 
renewal of a permit a fee made payable to the parish government of $1,000.00 to defray the expenses associated 
with investigation and public notification. This advance fee is nonrefundable.  

Sec. 38-189. Prohibitions, restrictions and special requirements. 

(a) It shall be unlawful to dispose of or accept hazardous waste or hazardous material in any solid waste landfill 
or storage facility.  

(b) It shall be unlawful for any solid waste landfill or storage facility to accept any waste generated outside of 
the parish.  

(c) It shall be unlawful to operate any solid waste landfill or storage facility between the hours of 6:00 p.m. and 
6:00 a.m.  

(d) An operable gate shall be placed at the point of the entrance to the solid waste landfill or storage facility and 
a parish or state road or highway. This gate shall be closed and locked during the hours of 6:00 p.m. and 6:00 
a.m.  

(e) Impromptu inspections shall be made by the parish environmental services inspector to verify compliance 
with this article. Right of entry shall be granted to the inspector upon presentation of parish identification. 
Failure to comply with these regulations and/or deny entry for inspections shall be grounds for an immediate 
cease and desist order to be placed on site by inspector until brought into compliance. Further criminal 
sanctions are included in section 38-190.  

Sec. 38-190. Construction/Demolition (C&D) Debris Site. 

 This type of facility as defined in Section 38-180 and LAC 33:III.5151. B, must follow the regulations in 
Article VIII: Developments with Special Provisions Section 36-225 and must comply with all DEQ requirements. 

Sec. 38-1901. Criminal sanctions. 

Whoever violates the provisions of this article shall be subject to criminal penalties as provided in section 1-
13.  

ARTICLE IV. PARISH-WIDE SOLID WASTE COLLECTION PLAN 

Sec. 38-192. Implementation of the plan. 

(a) The Parish solid waste collection plan is comprised of all provisions of this chapter. The plan shall be 
supervised and enforced by the parish council-president government. The plan and all actions of the parish 
council-president government shall be reviewed and approved by the Parish Council.  

(b) The following non-exclusive listing sets forth some of the major elements of the plan:  

(1) The plan shall be a no-bid or RFP plan.  

(2) Only solid waste collectors that are approved by parish council-president government shall obtain a 
solid waste collector's permit in order to operate in Tangipahoa Parish.  

(3) By signing the TPG Waste Hauler Permit Agreement, the collector agrees to abide by all of the 
stipulations of the TPG Waste Hauler Permit Agreement, as well as all requirements of the Parish solid 
waste ordinance and this chapter, solid waste, and further, the collector, by signing the TPG Waste 
Hauler Permit agreement, signifies that he understands that a breach of any provision of the Waste 
hauler agreement, or of Chapter 38 of the Code, may result in the revocation of his permit and the 
cancellation of the waste hauler agreement, both of which are necessary for the collector to engage in 
solid waste collection in Tangipahoa Parish.  
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a. All approved collectors shall service all roads/parcels in unincorporated areas of Tangipahoa 
Parish.  Refusal of service to areas of unincorporated Tangipahoa Parish will result in revocation 
of permit. 

(4) All collectors shall provide the minimum solid waste collection service of once-weekly collection to any 
residential unit. Additional or optional services may be provided by mutual agreement between the 
person serviced and the collector.  

(5) The monthly charge to each residential unit for the once-weekly solid waste collection shall be in an 
amount as established between the person serviced and the collector.   

(6) Collectors are allowed to retain their present customer lists, routes and areas of collection and are free 
to increase their customer base Parish wide.  

(7) If requested by any resident of the Parish, a complete listing of all licensed haulers in the Parish will be 
provided. The resident may contract with the hauler of his choice to provide such collection service.  

(8) The parish council-president government, or assigned designee, will manage and enforce the 
provisions of this chapter to ensure that all residents and collectors are in compliance with all of the 
terms of the chapter and the solid waste management plan. In those instances where compliance is not 
occurring (with the exception of any violation of the open burning provision of this chapter) the Parish 
President, or his designee, will do the following:  

a. Contact, in person or by telephone, the collector who is not in compliance and advise them of 
the chapter, the specific violation, and what is needed for compliance. 

b. Noncompliance after such contact is made may result in a revocation of permit.  

(9) Bulk waste consisting of appliances (a limit of 4 appliances per Residential Unit per year), furniture 
and other like waste other than agricultural solid waste, dead- animals, offal waste, or stable 
matter. Appliances containing CFCs, or other refrigerants shall only be included as Bulky Waste so 
long as the Tangipahoa Parish Landfill accepts such appliances from Contractor for disposal and 
accepts the responsibility of properly removing said CFCs or other refrigerants. 

Sec. 38-193. Solid Waste transportation; vehicle bodies; containers; placement. 

(a) Vehicle bodies used for collection and transportation of garbage, rubbish or other waste materials 
containing putrescible matter shall be enclosed, weathertight, leakproof, constructed of durable metal.  

(b) Collector shall provide a receptacle (container) with a capacity of at least 90 gallons constructed of plastic 
or fiberglass designed for mechanical dumping, semi-automated, or automated.  The container shall be 
equipped with wheels and handles for easy movement and with a tight fitting lid capable of preventing 
entrance of water or vectors.  The mouth of the container shall have a diameter greater than the base. 

(c) Containers shall be placed at curbside for Collection, no more than five feet from roadway or curb and  
must  be  located five feet from any objects,  (i.e.,  mailboxes,  parked  vehicles,  etc.).  Curbside refers to 
that portion of the roadway adjacent to paved or traveled city streets (including alleys), where mail 
service is provided. When construction work is being performed in the right-of-way, Carts shall be 
placed as close as practicable to an access point for the collection vehicle.  The collector shall properly 
instruct their customer base on placement of container. 

Sec. 38-194. Collectors. 

(a) All collectors shall be licensed with a state transporter ID number issued by LDEQ, shall be approved by the 
Tangipahoa Parish Council-President, shall meet all standards set by this chapter and any other regulatory 
agency having jurisdiction thereof, and shall enter into a collector's agreement.  

(b) Collectors will be required to furnish the following information/documentation, as requested, to qualify for a 
license to operate as a solid waste collector or to have their licenses renewed:  

(1) Evidence that the collector, if a state corporation or partnership, is in good standing in the state and, in 
the case of a corporation organized under the laws of any other state, evidence that the collector is 
qualified to do business in the state, or a sworn statement that it will take all necessary action to 
become so qualified if its participation is accepted, service shall not be provided to registration with 
the state of Louisiana.  

(2) Insurance. The Contractor shall at all times during the Contract maintain in full force and effect, 
Workmen's Compensation, Employer's Liability, Public Liability and Property Damage Insurance, 
including contractual liability coverage. All insurance shall be by insurers and for policy limits 
acceptable to the Parish and before commencement of work hereunder, the Contractor agrees to 
furnish the Parish Certificates of Insurance or other evidence satisfactory to the Parish to the 
effect that such insurance has been procured and is in force. Such certificates shall provide that 
written notice shall be given to the Parish at least thirty (30) days prior to cancellation or 
modification of any such policy. Each insurance policy required by this section shall be endorsed to 
state that coverage shall not be suspended, voided, canceled, reduced in coverage or limits except 
after thirty (30) days prior written notice by certified mail, return receipt requested, has been 
given to Parish. 

                        Coverages                                                                                      Limits of Liability 
Workmen's Compensation   Statutory or $1,000,000 per occurrence, whichever is greater 
Employer's Liability    $500,000 
Bodily Injury Liability    $500,000 each occurrence 
Except Automobile   $1,000,000 aggregate 
Property Damage Liability   $500,000 each occurrence 

Except Automobile   $500,000 each occurrence 

Automobile Bodily Injury    $500,000 each person 

Liability     $1,000.000 each occurrence 

Automobile Property Damage Liability  $500,000 each occurrence 

Excess Umbrella Liability    $5,000,000 each occurrence 

Environmental Impairment Liability  $3,000.000 each occurrence 
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(c) Collectors, their employees, representatives and any subcontractor assisting in the performance of the 
collector's agreement shall not discriminate against any person because of race, sex, creed, color, religion or 
national origin.  

(d) The failure of any collector to comply with any of the foregoing provisions may subject the collector to the 
revocation of his permit and the cancellation of his collector's agreement.  

Sec. 38-195. Collector's agreement. 

(a) Each collector, prior to being granted a permit, shall execute a collector's agreement. Only collectors who 
have executed a collector's agreement with the Parish may be granted a non-exclusive license/permit to 
collect solid waste in the unincorporated areas of the Parish. Each such collector's agreement (as well as the 
said license/permit) shall be from the date of issuance and expiring on December 31 of that calendar year. 
The collector's agreement to be executed shall read as set in T.P. Ord 24-20, on file in the office of the Parish 
Council clerk.  

(b)  The collector’s agreement may be changed or modified from time to time to include such additional 
provisions as the Parish Council-President may deem necessary or advisable. 

Sec. 38-196. Disposal facilities. 

All solid waste collected by the collector shall be hauled to Tangipahoa Parish Regional Solid Waste Facility 
and conditions set out in section 38-39.  

Sec. 38-197. Ownership of solid waste. 

Title to solid waste shall pass to the collector when placed in collector's collection vehicle, removed by the 
collector from containers or removed by collector from the owner's premises.  

Sec. 38-198. Applicability of this chapter to collection services rendered by persons 

contracting with the Parish for solid waste collection services. 

The obligations with respect to solid waste collection, of any natural or juridical person (hereafter referred to 
as collector) that enters into a contract with the Parish for the collection of solid waste (hereinafter referred to as 
the contract) shall be regulated and controlled by the terms and conditions of the contract, and the collector shall 
not be subject to any provision, regulation, requirement, or obligation contained within this chapter of the Code of 
Ordinances in and for the Parish, which conflicts in any way with the terms, conditions, requirements and/or 
obligations set forth in the contract. Such conflicting provisions of the solid waste ordinance being inapplicable to 
the collection services rendered by collector.  

 

This ordinance having been submitted in writing, having been introduced at a public meeting of the 
Tangipahoa Parish Council, discussed at a public hearing of said council and was submitted to an official 
vote of the Tangipahoa Parish Council. 

 

On motion by   and seconded by  , the foregoing ordinance was hereby declared adopted on this 28th day 

of May, 2024 by the following roll-call vote: 

YEAS:  
 

NAYS:  

 

ABSENT:  

 

NOT VOTING:  

 

ATTEST: 

 

 

____________________________                 ______________________________ 

Jill DeSouge                                  David P. Vial 

Clerk of Council                                  Chairman 

Tangipahoa Parish Council                      Tangipahoa Parish Council 

 

INTRODUCED: May 13, 2024 

PUBLISHED:  May 23, 2024  OFFICIAL JOURNAL Hammond Daily Star  

ADOPTED BY TPC: May 28, 2024 

 

DELIVERED TO PRESIDENT:  ________day of May, 2024 at ________  

 

APPROVED BY PRESIDENT:   _____________________________          __________ 

                                                       Robby Miller                                               Date 

VETOED BY PRESIDENT:         _____________________________         __________ 

                                                        Robby Miller                                              Date 

 

RECEIVED FROM PRESIDENT: ______ day of May, 2024 at ________ 
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T. P. Ordinance No. 24-21 

 

AN ORDINANCE TO ACQUIRE OWNERSHIP OF RIGHT OF WAYS FOR THE H. 

COLOGNE ROAD WIDENING PROJECT IN LORANGER, LOUISIANA, TO 

AUTHORIZE THE PARISH PRESIDENT TO SIGN AND EXECUTE ALL 

NECESSARY DOCUMENTS TO PROVIDE FOR THE RECORDATION AND TO 

PROVIDE COPIES TO ALL INVOLVED PARTIES  

 WHEREAS, Tangipahoa Parish Government has identified and prioritized the 

“H. Cologne Road Widening” project as a priority; and  

 WHEREAS, in order to implement this project, the acquisition of needed right of 

way from property owners will be required; and  

 WHEREAS, it is necessary that the Tangipahoa Parish Council authorize the 

Tangipahoa Parish President or his designee to sign any all agreements, acts of sale, acts 

of donations and/or other necessary and relevant documents to acquire the subject 

properties for the purposes set forth herein.  

The above and foregoing ordinance having been duly submitted to the Tangipahoa Parish 
Council in writing; introduced at a public meeting of the Tangipahoa Parish Council; 
discussed at the said public hearing; after motion and second was submitted to the official 
vote of the Tangipahoa Parish Council. 

 On motion by   and seconded by  , the foregoing ordinance was hereby declared 

adopted on this 28th day of May, 2024 by the following roll-call vote: 

YEAS:  
 

NAYS:  

 

ABSENT:  

 

NOT VOTING:  

 

ATTEST: 

 

 

____________________________                 ______________________________ 

Jill DeSouge                                  David P. Vial 

Clerk of Council                                  Chairman 

Tangipahoa Parish Council                      Tangipahoa Parish Council 

 

INTRODUCED: May 13, 2024 

PUBLISHED:  May 23, 2024  OFFICIAL JOURNAL Hammond Daily Star  

ADOPTED BY TPC: May 28, 2024 

 

DELIVERED TO PRESIDENT:  ________day of May, 2024 at ________  

 

APPROVED BY PRESIDENT:   _____________________________          __________ 

                                                       Robby Miller                                               Date 

VETOED BY PRESIDENT:         _____________________________         __________ 

                                                        Robby Miller                                              Date 

 

RECEIVED FROM PRESIDENT: ______ day of May, 2024 at ________ 
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T. P. Ordinance No. 24-22 

 

AN ORDINANCE TO ACQUIRE OWNERSHIP OF RIGHT OF WAYS FOR THE 

STATE PROJECT #H.014265 N. RIVER ROAD BRIDGE OVER IRVING BRANCH 

BRIDGE REPLACEMENT PROJECT IN KENTWOOD, LOUISIANA, TO 

AUTHORIZE THE PARISH PRESIDENT TO SIGN AND EXECUTE ALL 

NECESSARY DOCUMENTS TO PROVIDE FOR THE RECORDATION AND TO 

PROVIDE COPIES TO ALL INVOLVED PARTIES  

 WHEREAS, Tangipahoa Parish Government has identified and prioritized the 

“N. River Road Bridge Replacement” project as a priority; and  

 WHEREAS, in order to implement this project, the acquisition of needed right of 

way from property owners will be required; and  

 WHEREAS, it is necessary that the Tangipahoa Parish Council authorize the 

Tangipahoa Parish President or his designee to sign any all agreements, acts of sale, acts 

of donations and/or other necessary and relevant documents to acquire the subject 

properties for the purposes set forth herein.  

The above and foregoing ordinance having been duly submitted to the Tangipahoa Parish 
Council in writing; introduced at a public meeting of the Tangipahoa Parish Council; 
discussed at the said public hearing; after motion and second was submitted to the official 
vote of the Tangipahoa Parish Council. 

 On motion by   and seconded by  , the foregoing ordinance was hereby declared 

adopted on this 28th day of May, 2024 by the following roll-call vote: 

YEAS:  
 

NAYS:  

 

ABSENT:  

 

NOT VOTING:  

 

ATTEST: 

 

 

____________________________                 ______________________________ 

Jill DeSouge                                  David P. Vial 

Clerk of Council                                  Chairman 

Tangipahoa Parish Council                      Tangipahoa Parish Council 

 

INTRODUCED: May 13, 2024 

PUBLISHED:  May 23, 2024  OFFICIAL JOURNAL Hammond Daily Star  

ADOPTED BY TPC: May 28, 2024 

 

DELIVERED TO PRESIDENT:  ________day of May, 2024 at ________  

 

APPROVED BY PRESIDENT:   _____________________________          __________ 

                                                       Robby Miller                                               Date 

VETOED BY PRESIDENT:         _____________________________         __________ 

                                                        Robby Miller                                              Date 

 

RECEIVED FROM PRESIDENT: ______ day of May, 2024 at ________ 
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T.P. Ordinance No. 24-23 

 

AN ORDINANCE DECLARING SURPLUS TPG ASSET #MISC0243, 22357 

BRIGNAC ROAD, ROBERT, LA, ASSESSMENT #2306603 AND TO 

AUTHORIZE THE PARISH PRESIDENT OR HIS AUTHORIZED DESIGNEE 

TO SIGN ANY AND ALL DOCUMENTS IN REGARD TO THE SALE AND 

TRANSFER OF SAID PROPERTY IN DISTRICT 2 
 

 WHEREAS, the Parish of Tangipahoa owns immovable property described as TPG 

Asset #Misc0243, 22357 Brignac Road, Robert, LA, Assessment #2306603, and; 

 

 WHEREAS, the Parish has received an appraised Fair Market Value from Joseph 

Mier & Associates dated 4/12/2024 on the property, and the assessed value of the property 

is $5,300.00. 

 

 WHEREAS, the Property is no longer needed by the Parish for a public purpose, 

and there is a need and purpose to declare the Property surplus and to sell, auction and/or 

dispose of said Property for no less than the appraised Fair Market Value of $5,300.00 plus 

accrued administrative fees; and 

 

 WHEREAS, this Council is of the opinion that this property is surplus and no longer 

needed for public purposes and that it would be in the public interest to convey the above-

mentioned property for the offered consideration. 

 

 WHEREAS,  

 

 NOW, THEREFORE, BE IT ORDAINED by the Tangipahoa Parish Council that: 

The Property described as 22357 Brignac Road, Robert, LA Assessment #2306603 and as 

further described in Exhibit 1 Attached, is hereby declared to be surplus property no longer 

needed for public purpose. 

 

 Section 2.  After the final adoption of this ordinance, and pursuant to all applicable 

laws the Parish President or his authorized designee is authorized to execute an act of cash 

sale and any other required documents in which the Tangipahoa Parish Council conveys the 

property described as 22357 Brignac Road, Robert, LA Assessment #2306603 to awarded 

bidder. 

 

 Section 3.  This act of sale shall be without warranty or recourse whatsoever 

(including warranty of title), even for the return or any reduction of the purchase price, but 

with subrogation to all rights and actions of warranty Parish of Tangipahoa may have and 

such sale shall contain such warranty limitations and other provisions as required by the 

Parish Attorney. The sale will be subject to the Conservation Easement required by the Road 

Home Program. 

 

 Section 4.  The assessed Fair Market Value of said property is $5,300.00 as 

determined by Joseph Mier & Associates dated April 12, 2024, plus accrued administrative 

fees. 

 

 BE IT FURTHER ORDAINED that pursuant to all applicable provisions of law, the 

Office of the Parish President is directed and authorized to assess, deem, designate, and 

determine that such immovable Property is now surplus; and  

 

All ordinances or parts of Ordinances in conflict herewith are hereby repealed. If any 

provision of this Ordinance shall be held to be invalid, such invalidity shall not affect other 

provisions herein which can be given effect without the invalid provision and to this end the 

provisions of this Ordinance are hereby declared to be severable. 

 
 This ordinance having been submitted in writing, having been introduced at a 
public meeting of the Tangipahoa Parish Council, discussed at a public hearing of said 
council and was submitted to an official vote of the Tangipahoa Parish Council shall take 
effect immediately upon the signature of the Tangipahoa Parish President. 
 

On motion by   and seconded by  , the foregoing ordinance was hereby declared adopted on 

this 28th day of May, 2024 by the following roll-call vote: 
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YEAS:  
 

NAYS:  

 

ABSENT:  

 

NOT VOTING:  

 

ATTEST: 

 

 

____________________________                 ______________________________ 

Jill DeSouge                                  David P. Vial 

Clerk of Council                                  Chairman 

Tangipahoa Parish Council                      Tangipahoa Parish Council 

 

INTRODUCED: May 13, 2024 

PUBLISHED:  May 23, 2024  OFFICIAL JOURNAL Hammond Daily Star  

ADOPTED BY TPC: May 28, 2024 

 

DELIVERED TO PRESIDENT:  ________day of May, 2024 at ________  

 

APPROVED BY PRESIDENT:   _____________________________          __________ 

                                                       Robby Miller                                               Date 

VETOED BY PRESIDENT:         _____________________________         __________ 

                                                        Robby Miller                                              Date 

 

RECEIVED FROM PRESIDENT: ______ day of May, 2024 at ________ 
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EXHIBIT 1 

 

ATTACHED HERETO AND MADE PART OF  

T.P. ORDINANCE NO. 24-23 

 

 
 



T.P. Res No. R24-14 

T. P. RESOLUTION NO. R24-14 

 

A RESOLUTION OF THE TANGIPAHOA PARISH COUNCIL-PRESIDENT 

GOVERNMENT FOR ACCEPTING THE VOLUNTARY 

TRANSFER/CONSOLIDATION OF THE KENTWOOD HOUSING CHOICE 

VOUCHER PROGRAM (LA206) INTO TANGIPAHOA PARISH GOVERNMENT 

HOUSING CHOICE VOUCHER PROGRAM (LA207) 

 

WHEREAS, the provision for safe, decent, and affordable housing for low-income 

families is of critical importance to the Parish of Tangipahoa; and  

 

WHEREAS, currently the Town of Kentwood Housing Choice Voucher Program 

(LA206) consist of 73 baseline vouchers that provide many of the same services and 

operate in the same jurisdictions; and  

 

WHEREAS, the Housing Choice Voucher Program has continued to be under-funded, 

and The U. S. Department of Housing and Urban Development (HUD) encourages 

smaller programs to consolidate with other programs in an effort to maintain program 

participants and reduce administrative costs; and 

 

WHEREAS, it is the desire of the agency to voluntarily transfer/consolidate its Housing 

Choice Voucher Program along with the budget authority to the Tangipahoa Parish 

Government Housing Choice Voucher Program effective July 1, 2024. 

 

BE IT RESOLVED,  the Tangipahoa Parish Council-President Government accepts and 

approves the transfer/consolidation of the Town of Kentwood Housing Choice Voucher 

Program (LA206) to the Tangipahoa Parish Government Housing Choice Voucher 

Program (LA207) effective July 1, 2024. 

 

On motion by    and seconded by  , the foregoing resolution was hereby declared adopted 

on this the 13th day of May 2024 by the following roll-call vote: 

 

YEAS:  
 

NAYS:  
 

ABSENT:  
 

NOT VOTING:  
 

ATTEST: 

 

 

 

_________________________   ________________________ 

Jill DeSouge, Clerk of Council   David P. Vial, Chairman 

Tangipahoa Parish Council    Tangipahoa Parish Council 

 

  

 

 __________________________________ 

 Robby Miller, President 

 Tangipahoa Parish 
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	16.	INTRODUCTION of T.P. Ordinance No. 24-23 - An Ordinance declaring surplus TPG Asset #Misc0243, 22357 Brignac Road, Robert, Assessment #2306603 and to authorize the Parish President or his authorized designee to sign any and all documents in regard to the sale and transfer of said property in District 2
	T.P. Ord No. 24-23 - Surplus 22357 Brignac Rd Robert

	17.	ADOPTION of T.P. Resolution No. R24-14 - A Resolution of the Tangipahoa Parish Council-President Government for accepting the voluntary transfer/consolidation of the Kentwood Housing Choice Voucher Program (LA206) into Tangipahoa Parish Government Housing Choice Voucher Program (LA207)
	T.P. Res No R24-14 - Kentwood Housing Choice Voucher
	Kentwood Housing Authority

	18.	AMITE AREA RECREATION DISTRICT NO. 3 - Approve new appointment Lionel Sutton, Sr, 1st term, expires April 2028, District 3
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